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ADVISORY COMMITTEES

TUESDAY, OCTOBER 6, 197 0

U.S. Senate,
Subcommittee on I ntergovernmental R elations,

Committee on Government Operations,
Washington., D.C.

The subcommittee met, pursuant to call, at 9 :23 a.m., in room 3302, 
New Senate Office Building, Senator Lee Metcalf presiding.

Present: Senator Metcalf.
Also present : Edwin W. Webber, staff direc tor; E. Winslow Turner, 

general counsel; Iris h McRae, minor ity counsel; and Mrs. Lucinda 
Dennis, adm inistrative secretary.

OPENING STATEMENT OE THE CHAIRMAN

Senator  Metcalf. The subcommittee th is morning begins hearings 
on the advisory committee system used by the Office of Management 
and Budget in its role as a clearinghouse for informational  and in­
vestigative reports. We may also explore use of advisory committees 
by other agencies. The Special Studies  Subcommittee of the House 
Government Operations Committee has already developed a broad 
record in th is area.

The subcommittee has before it S. 3067, which I introduced, a bill 
to broaden membership of the  Budget Bureau  advisory committees. I  
hope witnesses do not limit the ir comments to this bill. It  is one ap­
proach—and not necessarily the best one, to  substantive issues—the 
collection of information by the Government and the processes by 
which Government obtains and reacts to comment from nongovern­
mental partie s of in terest.

I should emphasize that the manner of collection of information 
goes to the heart of policymaking and law enforcement. Congress tends 
to generalize in its  instructions  to agencies and commissions. They are 
told to gather what  information they need and are left to th eir own 
devices until someone fears the agency is collecting too much—or not 
enough—information.

Congress to ld the Budget Bureau, in the Federa l Reports  Act of 
1942, to coordinate collection of information by agencies from 10 o r 
more persons or firms. This legislation stemmed from complaints by 
small businessmen that they were obta ining too much paperwork from 
Washington, and that these questionnaires impeded the war effort. 
The Federa l Repor ts Act of 1942, recognized these small business­
men’s pligh t to the  extent tha t the act—which will be made part of the 
record—includes a provision tha t information would be obtained by 
Government with a minimum burden upon business, especially small 
business.

(i)
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Within  a year afte r the 1942 act became law, the Budget Bureau 
began to develop advisory committees, although the act provided no 
statutory basis whatsoever from them. These committees deal with 
banking, chemicals, communications, equal employment, fat s and oils, 
meat packing, natural gas, oil, railroads,  trade, and utilities. They are 
housed within the Advisory Council on Federal Reports. The Council 
terms itself the official business consultant to the Bureau of the Budg­
et. Yet, it states th at it is responsible only to the business community. 
In fact, it is funded by private groups, not by the U.S. Government.

At this point, I  would like to make it clear tha t the Chairman of the 
Advisory Council on Federal Reports, Mr. Charles W. Stewart , was 
invited to ap pear before the subcommittee. He declined, but indicated 
a desire to submit a statement afte r studying the record of these hear­
ings. I would also like to state that  I  shall be glad to conduct a special 
hearing for him and, if they  wish, other members of the Council or the 
subcommittees, if they wish to appear la ter this year. If  his statement 
is received before the record is printed , it will be placed at the end of 
today’s hearing.1

Fina lly, I  should like to put these hearings in perspective. We do not 
infe r by either the legislation or these hearings  that there is any 
present wrongdoing in this advisory process. There are, however, sub­
stantive policy questions regarding the method which has been used by 
the Bureau to allow one segment of the public ready access to it , with­
out providing opportunity for debate and dialog among all interested 
parties.

This morning we have a very abbreviated session. Unanimous-con­
sent agreement late yesterday afternoon changed the legislative sched­
ule and we will be unable to hold this hearing past the hour of 10 
o’clock.

I shall place in the record at this point 3 exhibits : the tex t of S. 3067, 
titl e 44, United  Sta tes Code, sections 3501-3511, and the Statement of 
the Managers on the Pa rt of the House, Committee of Conference, 
on the Federal Reports Act of 1942.

I shall ask the staff to place in the record at the appropr iate place my 
introd uctory remarks with attachments.2

(The material  to be inser ted at this point follows:)
[S . 306 7, 91s t Cong., fi rs t se ss .]

A B IL L  To  am en d ti tl e  44,  U ni te d S ta te s Code, to  pr ov id e fo r co ns um er , la bo r,  an d sm al l 
bu sine ss  re pre se nta tion  on  ad vi so ry  co m m it te es  un der  th e  co or di na tion  of  Fed er al  
Rec or di ng  Se rv ice s, an d for o th er  p ur po se s

Be i t enacted  by the Senate and House of R epre sentatives of the United  S tate s 
of  Amer ica in Congress assembled.  Th at  section 3506 of tit le 44 of the  United 
Sta tes  Code is amended  by insert ing  “ (a )” before the word “Upon” and by 
adding at  the end thereof the  following  new subsections:

“ (b) No advisory committee which includes among its  members indiv idual s 
who represe nt the intere sts  of business o r commercial enterprise s may be used by 
the  Dire ctor  to ass ist  or advise him in or with respec t to the adm inistra tion of 
thi s Act unless  that  advisory committee includes  among its  members one or 
more individuals  who are chosen from priv ate life to represe nt the economic 
int ere sts  of consumers , labor , and  small business within  the United  States . 
Not less than  one-thi rd of th e membership  of any such advisory committee which 
is composed of three o r more members shall be individuals so chosen to represen t 
the  economic inte res ts of consumers.

1 S ee p. 36.
2 See  p. 103.



“ (c) All records, minutes, and other information of any advisory committee appointed to carry  out the provisions of this chapter shall be available for public inspection and copying in accordance with regulations established by the Director.
“ (d) In addition to publication in the Federal Register, the Director shall establish procedures for giving timely, conspicuous public notice, by such means as he deems appropriate, to persons interested  in the conduct of the business of advisory committees appointed under this chapte r.”Sec. 2. The amendment made by this Act shall take effect on the first day of the second month beginning after the date of enactment of this Act.

Titl e 44, Uni ted State s Code, 1964 Edi tion , Supp lement V
CHAPTER 35—COORDINATION OF FEDERAL REPORTING SERVICES

Sec.
3501. Information for Federal  agencies.3502. Definitions.
3503. Duties of Director of the Bureau of the Budget.3504. Designation of cen tral collection agency.3505. Independent collection by an agency prohibited.3500. Determination of necessity for information ; hearing3507. Cooperation of agencies i» making information available.3508. Unlawful disclosure of info rma tion ; penalties; release of information toother agencies.
3509. Plans or forms for collecting info rmation ; submission to Director; ap­proval.
3510. Rules and regulations.
3511. Penalty for  failure  to furnish information.
§ 3501. Information for Federal agencies

Information needed by Federal  agencies shall be obtained with a minimum burden upon business enterprises, especially small business enterprises, and other persons required to furnish  the information, and at  a minimum cost to the Gov­ernment. Unnecessary duplication of efforts in obtaining information through the use of reports, questionnaires, and other methods shall be eliminated as rapidly as practicable. Informat ion collected and tabulated by a Federal agency shall, as far  as is expedient, be tabulated in a manner to maximize the usefulness of the information to other Federal agencies and the public.
Pub. L. 99-620, Oct. 22,1968, 82 Stat. 1302.

HISTOR ICAL  AND REV ISION NOTES

Reviser’s Note. Based on 44 U.S. Code 1964 ed., Supp. I I, § 421 (Dec. 24, 1942, ch. 811, §2,56 Stat. 1078).
Legislative H istory. For legislative history and purpose of Pub. L. 90-620, see 1968 U.S. Code Cong, and Adm. News, p. 4438.

LIBRARY REFE RENCES

Administrative Law and Procedure 341 et seq.Census 1 et seq.
C.J.S. Census § 1 et seq.
C.J.S. Public Administra tive Bodies and Procedure § 78 et seq.

§ 3502. Definitions
As used in this chapter—

“Federal agency” means an executive department, commission, independ­ent establishment, corporation owned or controled by the United States, board, bureau, division, service, office, authority, or administration  in the executive branch of the Government; but does not include the General Ac­counting Office nor the governments of the Distr ict of Columbia and of the territories  and possessions of the United States, and their  various subdi­visions ;
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“person” means an individual, partnership, association, corporation, busi­ness tr ust,  or legal representative, an organized group of persons, a State or terr itor ial government or branch, or a political subdivision of a State or terri tory  or a branch of a pol itical subdivision ;
“information” means facts  obtained or solicited by the use of written report forms, application forms, schedules, questionnaires, or other similar methods calling either for answers to identical questions from ten or more persons other than agencies, instrumentalities, or employees of the United States or for answers to questions from agencies, instrumentalities, or em­ployees of the  United States which are to be used for stati stica l compilations of general public interest.

Tub. L. 90-620, Oct. 22,1968, 82 Stat. 1302.
HIS TO RIC AL AND REVISIO N NOTE S

Reviser’s Note. Based on 44 U.S. Code, 1964 ed., Supp. I I, § 426 (Dec. 24, 1942, ch. 811. §7. 56 Stat. 1079).
Legislative History. For legislative history and purpose of Pub. L. 90-620, see 1968 U.S. Code Cong, and Adm. News, p. 4438.

cross references

Federal  Register and Code of Federal Regulations, Federa l agency defined, see section 1501 of this title.
§3503. Duties of Director of the Bureau of the Budget

With a view to carrying out the policy of this chapter, the Director of the Bureau of the Budget from time to time shall—
(1) investigate the needs of the various Federal  agencies for informa­tion from business enterprises, from other persons, and from other Federal agenc ies;
(2) investigate the methods used by agencies in obtaining inform ation; and
(3) coordinate as rapidly as possible the information-collecting services of all agencies with a view to reducing the cost to the Government of ob­taining information and minimizing the burden upon business enterpri ses and other persons, and using, as far  as practicable, for continuing organiza­tion, files of information and existing facilities of the established Federal agencies.

Pub.L. 99—620, Oct. 22, 1968, 82 Stat. 1303.
HISTOR ICAL  AND REV ISIO N NOTES

Reviser’s Note. Based on 44 U.S.Code, 1964 ed., Supp. II, § 422(a) (Dec. 24, 1942. ch. 811, § 3( a) , 56 Stat. 1078).
Legislative History. For legislative history and purpose of Pub.L. 90-620, see 1968 U.S.Code Cong, and Adm.News. p. 4438.

§ 3504. Designation of centra l collection agency
When, af ter investigation, the Director of the Bureau of the Budget is of the opinion tha t the needs of two or more Federal agencies for information from business enterprises and other persons will be adequately served by a single collecting agency, he shall fix a time and place for a hearing at which the agen­cies concerned and other interes ted persons may have an opportunity to present thei r views. After the hearing, the Director may issue an order designating a collecting agency to obtain information for two or more of the agencies con­cerned, and prescribing (with reference to the collection of information)  the duties and functions of the collecting agency so designated and the Federal agencies for which it is to act as agent. The Director may modify the order from time to time as circumstances require, but modification may not be made except aft er investigation and hearing.

Publ.L. 90-620, Oct. 22,1968,82 Stat. 1303.
HI ST OR ICAL  and revision notes

Reviser’s Note. Based on 44 U.S.Code, 1964 ed., Supp. II. § 422(b) Dec. 24, 1942, ch. 811, §3 (b), 56 Stat. 1078).
Legislative History. For legislative h istory and purpose of Pub.L. 90-620, see 1968 U.S.Code Cong, and Adm.News, p. 4438.
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§ 3505. Independent collection by an agency prohibited
While an order or modified orde r is in effect, a Federal  agency covered by it 

may not obtain for  itse lf information  which it is the  duty  of the  collecting 
agency designated  by the ord er to obtain.
Pub.L. 90-620, Oct. 22, 1068, 82 Sta t. 1303.

HISTOR ICAL  AND REV ISIO N NOTES

Reviser’s Note. Based on 44 U.C.Code, 1964 ed., Supp. II,  § 422(c) (Dec. 24, 
1942, ch. 811 §3(c),  56 Stat. 1078).

Legislative History. Fo r legislative history  and purpose of Pub.L. 90-620, 
see 1968 U.S.Code Cong, and  Adm.News, p. 4438.
§ 3506. Determ ination  of necessity for information ; hearing

Upon the  reques t of a party  having a sub sta nti al inte res t, or upon his own 
motion, the  Director of the Bureau  of the  Budget may determine  w heth er or not 
the collection of info rma tion  by a Fed era l agency  is necessary for  the prop er 
perfo rmance of the  functions of the agency or for  any other prop er purpose. 
Before mak ing a dete rmination, he may give the  agency and other interested 
persons an opportu nity  to be hea rd or to subm it sta tem ents in writing. To the  
exte nt, if any, th at  the Director determines the  collection of info rma tion  by 
the  agency is unnecessa ry, for  any reason,  the  agency  may not engage in the  
collection of the  information.
Pub.L. 90-620, Oct. 22, 1968, 82 Sta t. 1303.

HIS TO RIC AL AND REV ISIO N NOTE S

Reviser’s Note. Based on 44 U.S.Code, 1964 ed., Supp. II , § 422(d)  Dec. 24, 
1942. ch. 811, §3(d ),  56 Stat . 1078).

Legislative History. For legislative  history and  purpose of Pub.L. 90-620, see 
1968 U.S.Code Cong, and  Adm.News, p. 4438.
§ 3507. Cooperation of agencies in making informat ion available

For  the purposes of thi s chap ter, the Directo r of the  Bureau  of the  Budget 
may require  a Federal  agency to make  available to ano ther Fed era l agency in­
form ation obtain ed from any person af te r December 24, 1942, and all agencies 
are direc ted to cooperate  to the ful les t prac ticable extent  at  all times in mak ing 
info rmation  ava ilab le to other agencies.

This  cha pte r does not  apply to the  obta ining or releasing of informa tion  
by the Interna l Revenue Service, the  Comptrolle r of the Currency, the  Bureau  
of the Public Debt, the Bureau  of Accounts, and the  Division of Foreign Fun ds 
Control of the Tre asu ry Departm ent,  nor to the  obta ining by a Fed era l bank  
superviso ry agency of reports  and information  from banks  as auth orized by 
law and  in the prop er performance  of the  agency’s func tions in its  superviso ry 
capac ity.
Pub.L. 90-620, Oct. 22, 1968, 82 Stat . 1304.

HIS TO RIC AL  AND REV ISIO N NOTES

Reviser’s Note. Base d on 44 U.S. Code, 1964 ed., Supp. II,  § 422(e) (Dec. 24, 
1942, ch. 811, § 3 (e ),  56 Sta t. 1078).

Legislative H istory. For legis lative history  and  purpose of Pub.L. 90-620, see 
1968 U.S.Code Cong, an d Adm.News, p. 4438.

NOTES OF DEC ISIO NS
1. Commodity shipments

Under the provis ions of this  section, the Directo r of the Bureau of the  Budget 
may require  t he  Corps of E ngineers , Depar tment of the Army, to make  a vai lable 
to the  Mar itime Commission info rma tion  obtained since December 24, 1942, re­
lat ing  to commodi ties shipp ing in the  domestic w ater  t rad es of th e United States,  
1949, 41 Op.Atty.Gen., September  28.
§3508. Unlawful disclosure of information;  pena lties;  release of information to 

other agencies
(a)  If  informa tion  obta ined  in confidence by a Fed era l agency is released  by 

th at  agency to ano the r Fed era l agency, all the  p rovisions of law inclu ding  pena l­
ties  which relate  to the  unlawful disclosure  of informa tion  apply to the  officers 
and  employees of the agency to which  informa tion  is relea sed to the same ex ten t
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and in the same manner as the provisions apply to the officers and employees 
of the agency which originally obtained the information. The officers and em­
ployees of the agency to which the information is released, in addition, shall be 
subject  to the same provisions of law, including penalties, relating to th e unlaw­
ful disclosure of information as if the information had been collected directly 
by tha t agency.

(b) Information obtained by a Federa l agency from a person under ths chap­
ter may be released to ano ther Federal agency only—

(1) in the  form of statis tica l totals  of summ aries; or
(2) if the information as supplied by persons to a Federal agency had 

not, a t the time of collection, been declared by th at agency or by a superior 
autho rity to be confident ial; or

(3) when the persons supplying the information consent to the release of 
it to a second agency by the agency to which the information was originally 
supplied; or

(4) when the Federal  agency to which another Federa l agency releases 
the information has authority  to collect the information itself and the au­
thority is supported by legal provision for  criminal penalties against  persons 
failing to supply the information.

Pub.L. 90-620, Oct. 22,1968, 82 Stat . 1304.
HIST OR ICAL  AND REV ISIO N NOTE S

Reviser’s Note. Based on 44 U.S.Code, 1964 ed., Supp. II,  § 425 (Dec. 24, 1942, 
ch. 811, § 6, 56 Stat. 1079).

Legislative History. For legislative history and purpose of Pub.L. 96-620, see 
1968 U.S.Code Cong, and Adm.News, p. 4438.
§3511. Penalty for failure to furn ish information

A person failing to furnish information required by an agency shall be subject  
to penalties specifically prescribed by law, and no other penalty may be imposed 
either by way of fine or imprisonment or by the withdrawal  or denial of a right, 
privilege, priority, allotment, or immunity, except when the right, privilege, 
priority, allotment, or immunity is legally conditioned on facts  which would be 
revealed by the information requested.
Pub. L. 90-620, Oct. 22,1968, 82 Stat. 1305.

historical and revision notes

Reviser’s Note. Based on 44 U.S.Code, 1964 ed., Supp. II, § 427 (Dec. 24, 1942, 
ch. 811, § 8, 56 Stat. 1080).

Legislative H istory. For legislative history and purpose of Pub. L. 90-620, see 
196S U.S.Code Cong, and Adm.News, p. 4438.

HISTOR ICAL  AND REVISIO N NOTES

Reviser’s Note. Based on 44 U.S. Code, 1964 ed., Supp. II, § 423 (Dec. 24, 1942, 
ch. 811. §4, 56 Stat. 1079).

Legislative History. For legislative history and purpose of Pub. L. 90-620, see 
1968 U.S. Code Cong, and Adm. News, p. 4438.

LIBRARY REFERENCES
Witnesses 216.
C.J.S. Witnesses § 264.

NOTES OF DEC ISIO NS

1. Authority  for collection of information
Where the Director sought release of information from the Corps of Engineers 

to the Maritime Commission, the lat ter  agency was entitled to such information 
on meeting the conditions tha t it had “authori ty to collect the information it­
self” and such a uthor ity was “supported by legal provision for criminal penal­
ties.” 1949, 41 Op. Atty.Gen., September 28.
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§3509. Plans or forms for collecting inform ation ; submission to Director;  

approval
A Federal  agency may not conduct or sponsor the collection of information 

upon identical items, from ten or more persons, other than Federal employees, 
unless, in advance of adoption or revision of any plans or forms to he used 
in the collection-—

(1) the agency has submitted to the Director  the plans or forms, together 
with copies of pertinent regulations  and of other related mater ials as the 
Director  of the Bureau of the Budget has specified; and

(2) the Director has stated tha t he does not disapprove the proposed 
collection of information.

Pub.L. 90-620, Oct. 22,1968, 82 Stat. 1304.
H IS TO R IC A L AN D REV IS IO N NOT ES

Reviser's Note. Based on 44 U.S. Code, 1964 ed., Supp. II, § 424 (Dec. 24, 1942, 
ch. 811, §5, 56 Stat. 1079).

Legislative History. For legislative history and purpose of Pub.L. 90-620, 
see 1968 U.S. Code, and Adm. News, p. 4438.
§3510. Rules and regula tions

The Director of the Bureau of the Budget may promulgate rules and regula­
tions necessary to carry  out sections 3501-3511 of this title.
Pub.L. 90-620, Oct. 22,1968, 82 Stat. 1305.

Committee of Conference

No. 2722, Dee. 10,191,2
Federal Reports Act of 1942 

For text  of Act see p. 1796
STATEMENT OF THE MANAGERS ON THE PART OF THE HOUSE
The managers on the  par t of the House at the conference on the disagreeing votes of the two Houses on the amendment of the House to the bill (S. 1666) to 

coordinate Federal reporting services, to eliminate duplication and reduce the 
cost of such services, and to minimize the burdens of furnishing information 
to Federal agencies, submit the following statement in explanation of the effect of the action agreed upon by the conferees and recommended in the accompanving conference repo rt:

The Senate bill and the House amendment both declared it to be the policy of Congress th at information needed by the various Federal agencies should be 
obtained with a minimum burden upon the business enterprises (especially 
small business enterprises)  and other persons required to fu rnish such informa­
tion, and at  a minimum cost to the Government. It  was also declared tha t all necessary duplication of effort in obtaining such information through the use 
of reports, questionnaires, and other such methods should be eliminated as rapidly 
as practicable, and tha t information collected and tabula ted by any Federal 
agency should, insofar as expedient, be t abulated in a manner to maximize the usefulness of the information to other Federal agencies and the public.

To carry  out this policy the  Director of the Bureau of the Budget was directed from time to time to investigate the needs of the various Federal agencies for information, to investigate the methods used by such agencies in obtaining 
such information, and to coordinate as rapid ly as possible the information-collect­ing services of all such agencies with a view to reducing the cost to the Govern­
ment of obtaining such information, minimizing the burden upon business enter ­
prises and other persons, and utilizing, as f ar as practicable, the continuing orga­
nization, files of information, and existing facilities of the established Federal departments and independent agencies.



8

Provision was also made in both the  Senate bill and the House amendment for 
hearing the various Federal agencies with respect to their needs for information, 
for designating a collecting agency to obtain necessary information for any two 
or more Federal agencies, for requiring Federal agencies to make information 
available, to other such agencies, and for applying to the officers and employees of 
such agencies the provisions of law, including penalties, relating to unlawful dis­
closure of information.

The conference agreement adopts the basic provisions which appeared both in 
the Senate bill and in the House amendment.

There were certain differences, however, between the House and Senate provi­
sions. In the first place, the House amendment contained a provision th at the act 
should not apply to any information now required by law to be given or required 
by law to be withheld. There was no corresponding provision in the Senate bill. 
The conference agreement eliminates the provision of the House amendment in 
this respect.

In the second place, the Senate bill provided tha t the act should apply to the 
Treasury Department  only to the extent that the Secretary  of the Treasury 
might determine that  compliance would not inte rfere with the proper administ ra­
tion of the functions and duties imposed upon tha t Department  by law. The 
House amendment eliminated this provision. The conference agreement provides 
tha t the act shall not apply to the obtaining or releasing of information by the 
Bureau of Internal Revenue, the Comptroller of the Currency, the Bureau of the 
Public Debt, the Bureau of Accounts, and the Division of Foreign Funds Control 
of the Treasury Department. It  is also provided in the conference agreement 
tha t the act shall not apply to the obtaining by any Federal bank supervisory 
agency of reports or information from banks as provided or authorized by law 
and in the proper performance of such agency’s functions in its supervisory 
capacity.

The House amendment also provided, in effect, tha t the  ac t should not apply 
to the General Acounting Office. There was no corresponding provision in the 
Senate bill. The conference agreement retain s the House provision under which 
the act will not apply to the  General Accounting Office.

The House amendment also contained a provision tha t any person failing to 
furnish information required by any Federal agency should be subject to such 
penalties as were specifically prescribed by law, and tha t no other penalty 
should be imposed either by way of fine or imprisonment or by the withdrawal or 
denial of any right, privilege, priority, allotment, or immunity afforded to any 
other person. There was no corresponding provision in the Senate bill. The con­
ference agreement retain s the House provision with clarifying changes.

Will M. Whittington,
John F. Hunter,
Henry O. Talle,

Managers on the Part o f t he House.

E xec utive Order 11007

PR ES CRIB IN G RE GULA TI ONS  FOR  T IIE  FO RM ATI ON AN D U SE  OF ADVIS ORY COM M IT TEE S

Whereas the departments and agencies of the Government frequently make 
use of advisory committees ; and

Whereas the information, advice and recommendations obtained through ad­
visory committees are beneficial to the operations of the Government; and

Whereas it is desirable to impose uniform standards for the departments and 
agencies of the Government to follow in forming and using advisory committees 
in order tha t such committees shall function a t all times in consonance with the 
ant itrust  and conflict of interest laws :

Now, therefore,  by vir tue of the author ity vested in me by the Constitution and 
statutes, and as President of the United States, it is hereby ordered as follows:

Section 1. The regulations prescribed in this order for the formation and use 
•of advisory committees shall govern the departments and agencies of the Govern­
ment to the ex tent not inconsistent with specific law.

iSec. 2. As used herein,
(a)  The term “advisory committee” means any committee, board, commission, 

council, conference, panel, task force, or other similar group, or any subcommittee 
or other subgroup thereof, tha t is formed by a department or agency of the Gov-
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eminen t in the int ere st of obta ining advice  or recommendations, or for any other purpose, and  th at  is not composed wholly of officers or employees of the Govern­ment. The term  also includes any committee, board, commission, council, con­ference, panel, task force, or other sim ilar group, or any subcom mittee  or other subgroup thereof, th at  is not formed  by a dep artm ent  o r agency, bu t only dur ing any period  when it is being utiliz ed by a dep artm ent  or  agency in the same man­ner  as  a Government-formed adviso ry committee.
(b) The term  “ind ust ry advisory  comm ittee” means an advisory committee composed pred ominant ly of members or represe ntat ives  of a single indust ry or group of rela ted  industr ies,  or of any subdivision of a single indust ry made on a geographic, service or  product basis.
Sec. 3. No advisory  committee shall  be formed or utilized by any departm ent  or agency unless
(a) specifically a uthoriz ed by law or
(b) specifically dete rmined as a matt er  of formal record by the head of the departm ent or agency to be in the  public intere st in connection with the per ­formance of dut ies imposed on th at  dep artm ent  or  agency by law.
Sec. 4. Unless specifically authorized by law  to  th e c ontrary,  no committee shall  be utili zed for func tions not solely advisory, and dete rmination s of action to be taken with  respe ct to ma tte rs upon which an advisory committee advises or rec­ommends shall  be made solely by officers or  employees of the Government.Sec. 5. Bach indust ry committee shal l be reasonably  representativ e of the group of industr ies,  the  single industry, or the  geographical, service, or product segment  thereof to which  it rela tes, tak ing  into  account the size and func tion  of business ent erprise s in the  industry or industr ies,  and  the ir location, affiliation, and competitive  s tatus,  among other factors.  Selection of in dustry members shall,  unless otherwise provided by sta tut e, be limi ted to indiv idua ls actively engaged in opera tions  in the pa rti cu lar indu stry , industr ies,  or segments concerned, except where  the departm ent  or agency head deems such limi tations  would inte rfere with  effective com mittee operation.
Sec. 6. The meetings of an advisory committee formed or used by a depart­ment o r agency shall be subject to the following ru les :
(a)  No meet ing shal l be held except at  the  call of, or with  the  advance ap­prova l of, a full-t ime salaried officer or employee of the departm ent  or agency, and with  an agenda formulated or approved by such officer or employee.(b) All meetings shall  be under the  chairmanship, or conducted in the pres ­ence of, a full-t ime salarie d officer or employee of the Government who shall  have the  auth ori ty and be re quired to ad jou rn any meeting whenever he cons iders adjournmen t to be in the public in tere st.
(c) For  advisory  committees other tha n ind ust ry advisory committees, min­utes of each meet ing shall  be kept which shall,  as a minimum, contain a record  of persons prese nt, a descr iption of ma tte rs discussed and conclusions reached, and copies of all  reports received, issued, or approved by the committee . The accuracy of all minu tes shall  be certified to by a full-tim e salarie d officer or employee of the  Governmen t present during  the  proceedings recorded.(d) A verbatim  tra nscr ipt shall  be kept  of all proceedings  at  each meeting of an industry advisory committee, including the  names of all persons present, the ir affiliation, and  the capacity in which they  at te nd: Provided, th at  where  the head of a dep artment or agency formally determines th at  a verbatim  tran ­script would int erfere  w ith the proper func tioning of such a committee or would be impracticab le, and  th at  waiv er of the  requ irem ent of a verbatim  tra nscri pt is in the public inte res t, he may auth orize in lieu thereof the keeping  o f m inutes which shall, as a minimum, contain a record of persons present, a description of matter s discussed and  conclusions reached, and .copies of all reports  received, issued, or approved by the  committee. The accu racy  of all minutes  shal l be cer­tified to by a full-t ime salaried officer or employee of the Government present during the proceeding recorded.
(e)  Ind ust ry advisory committees shall not be perm itted  to receive, compile, or discuss data or reports  showing the c urr ent o r projected commercial  opera tions of identified  business  enterpr ises.
(f)  In the  case of advisory commit tees oth er tha n indust ry advisory commit ­tees, the dep artm ent  or agency head may waive  compliance with  any requ irem ent conta ined in subsection (a ),  (b) or (c) of thi s section when he formally de ter ­mines that  compliance the rew ith  would int erf ere  with  the proper func tion ing of such a committee or would be impracticable, th at  adeq uate  provisions are oth er­wise made to insure  th at  committee opera tion,  is subject to Government control and purpose, and  th at  w aive r of the requiremen t is in the public interest .
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Sec. 7. The head of each department or agency sponsoring an advisory com­
mittee may prescribe additional  regulations, consistent with the provisions and 
purposes of this order, to govern the formation or use of such committees, or the 
appointment of members thereof.

Sec. 8. An advisory committee whose duration is not otherwise fixed by law 
shall terminate not later than  two years from the date of its formation unless 
the head of the department or agency by which it  is utilized determines in writ ­
ing not more than sixty days pr ior to the expiration of such two-year period that  
its continued existence is in the public interest. A like determination by the 
department or agency head shall he required not more than sixty days prior to 
the end of each subsequent two-year period to continue the existence of such 
committee thereafter. For the purpose of this section, the  date of formation of an 
advisory committee in existence on the date of publication of this order shall be 
deemed to be July 1, 1960, or the actual date of its formation, whichever is later.

Sec. 9. The requirements of this order shall not apply :
(a)  to any advisory committee for which Congress by s tatu te has specified the 

purpose, composition and conduct unless and to the extent such s tatu te authorizes 
the President to prescribe regulations for the formation or use of such committee;

(b) to any advisory committee composed wholly of representatives of S tate or 
local agencies or charitable, religious, educational, civic, social welfare, or other 
similar nonprofit organizations;

(c) to any local, regional, or national committee whose sole function is the 
dissemination of information for public agencies, or to any local civic committee 
whose primary function is tha t of rendering a public service other than  giving 
advice or making recommendations to the Government.

Sec. 10. (a) Each department and agency utilizing advisory committees shall 
publish in its annual report, or otherwise publish annually, a list of such com­
mittees, including the names and affiliations of thei r members, a description of 
the function of each committee and a statement of the dates of its meetings: 
Provided, tha t the head of the  department or agency concerned may waive this 
requirement  where he determines tha t such annual publication would be unduly 
costly or impracticable, but shall make such information available, upon request, 
to the Congress, the President, or the Attorney General.

(b) A copy of each such report shall be furnished to the Attorney General, and 
all records and files of advisory committees, including agenda, transcripts or 
notes of meetings, studies, analyses, reports  or other data compilations or work­
ing papers, made available to or prepared by or for any such advisory committee, 
shall be made available, upon request by the Attorney General, to his duly author­
ized representatives, subject to such security restrict ions as may be properly 
imposed on the materials involved.

Sec. 11. This order supersedes the directive of February 2, 1959, entitled  “Stand­
ards and Procedures for the Utilization of Public Advisory Committees by 
Government Departments and Agencies,” and all provisions of prior Executive 
orders to the extent they are inconsistent herewith.

John F. Kennedy.
The White House,

February 26,1962.

Senator  Metcalf. The first witness this morning was to be the 
Honorable John E. Moss, he is a very distinguished Congressman 
from California. He has informed me tha t he desired to be here. He is 
concerned and interested in this subject matt er but he has the same 
shi ft in schedule that we have and is having one of his own bills on the 
House floor and is unable to be here. So his statement and attachments  
will be filed and appear at this poin t in the record.

(The statement referred to fo llows:)
Statement of IIon. John B. Moss, a U.S. Representative From the Ninth 

District of California

Mr. Chairman, T appreciate the opportunity to respond to your invitation  to 
present my views on the legislation under  consideration, and to discuss in general 
some of the problems and issues rela ting to governmental advisory groups.
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There is a great need for a thorough public examination of the functions, opera­tions and make-up of these sub-government bodies and I commend you, Mr. Chair­man, for providing a forum toward th is end.Let me say at  the outset th at with the exception of those required by law, I per­sonally feel tha t the vast majority  of interagency and industry advisory groups, ad hoc committees, panels and the like could be abolished without any appreciable setback to the conduct of the government’s business. As for the panels tha t are established by statu te, I feel they must be brought under tigh ter supervision and review.
It  has been my experience as  Chairman of the Subcommittee on Foreign Opera­tions and Government Information and as an individual member of the Congress for the last 18 years tha t Executive branch advisory groups far  too often seize the role of the governing without assuming the atte nda nt responsibilities. One flagrant manner in which they do this is in making government policy without representation of or accountability to the public. For  example, there is no question in my mind that  special Presidential advisory group repor ts on the SST were deci­sion making. The reports, of course, were hidden from the public.Personal feelings aside, there still remains the hard  fact tha t proliferation, not abolishment, is the horoscope for government advisors and so it is appropriate and most timely tha t the Congress lay down sta tutory guidelines to s teer these  special functionar ies away from the temptations of self service  into the channels of pub­lic interest.
S. 3067, although limited to budgetary operations, i s an important step toward expressing Congressional guidance and intent, and hopefully its enactment will set a pattern leading to the improvement of advisory functions government-wide.I wholeheartedly concur in the legislative proposal to broaden the membership of advisory committees to include representatives of labor, small business and the consumer. Recognition of the consumer as an entity is especially important because fa r too often his counsel is not sought by government advisory planners.For example, consumer representation as well a s small business representation in the form of service station  operators, distr ibutors and refiners were excluded from decision making sessions of the Adminis tration’s Panel on Automotive Fuel and Air Pollution during its  study on leaded fuels.And again, interested public segments as well a s the press were barred from decision making sessions of a special industry advisory group charged with making a judgment on policies to be set in coping with off-shore oil spills in California and elsewhere-
Expansion of membership as provided in S. 3067 is vital, but I feel tha t perhaps an even more important feature of the  bill is paragraph (c) which, in effect, makes i t mandatory for advisory groups to keep the public informed on what they are up to. Mr. Chairman, if ever there was a need to apply the doctrine of the public's right  to know, it is in the  context of government" busi­ness conducted by government advisors.
Over the years the news media, private  citizens and members of Congress have complained time and again to my Subcommittee about being the victims of information blackouts ordained by advisory panels. By vigorously objecting to closed sessions on principle and specifically to closed sessions not sanctioned by law and by just plain hell ra ising in general, the Subcommittee has been able to resolve most of the complaints. But this is not a satisfactory  way to st imulate and assure a flow of government information to which the public has an inherent  right  and of equal importance a need to know the fulles t details.Several years ago it looked as if the problem might be resolved when Pres i­dent Kennedy issued Executive Order 11007 which, as you know, prescribes the rules and procedures for advisory committee meetings. Parenthetica lly, the Order stemmed from Committee complaints about a series of secret meetings including those by the old Business Advisory Council when it operated under the jur is­diction of the Department of Commerce.
Unfortunately, the Executive Order does not come to grips with the issue of public access to information about advisory committee activities. I directed this glaring  ommission to the attent ion of President Kennedy, but time ran out while the mat ter was still under consideration.In 1968, the Subcommittee made a spot check on advisory committee opera­tions by sending a six-part  questionnaire to the Department of Health, Educa­tion and Welfare. We selected the Department for the sampling because of its wide scope of intere sts and functions and because of information complaints involving many of its advisory panels.

52-177—70—pt. 1----2
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At tha t time the Department admitted  to having 432 public advisory com­
mittees and I am informed the number has now surpassed the 500 mark. As 
the questions and answers may be helpful in your current study, I am submitting 
them for the record as an attachment  to this statement. The document is in 
the form of a letter  dated August 19, 1968 to me from then Secretary Wilbur 
Cohen.

I would like to discuss briefly two of the question areas  which will be of 
interest  to your study.

We asked the department whe ther the transc ripts  or minutes of each advisory- 
type meeting is available for public inspection and if not, to cite the statu tory 
authority  for withholding.

The department  answered tha t its transcripts and minutes a re not made avail­
able on a regular basis on the claim tha t “release of minutes and trans cript s 
would inhibit effective committee action and preclude further  successful develop­
ment of discussions and recommendations’’—whatever tha t means. Then the 
department goes on to cite one of the exemptions in the Freedom of Information 
Act in support of this claim to withhold. Well, as an author of the information 
legislation I can unequivocally state tha t the law does not prohibit the disclosure 
of information concerning the business carried on by advisory committees. But if 
the Executive branch remains in doubt on this point, enactment of S. 3067 will 
clear it up.

The other question I have in mind covers the conduct of advisory committee 
meetings. The Department admits it has no statutory authority to hold closed 
meetings. In lieu of legal authority, it relies on the point tha t there is no st atute 
which prohibits advisory panels from barring the press and the public from its 
meetings. Remedial legislation would resolve this point.

Mr. Chairman. I think the intent  of the information parag raph of S. 3067 is 
clearly stated, but I am a little concerned about the reference to regulations to 
be established by the Director. We all know from sad experience that all too often 
Executive branch admin istrators cite th eir regulations as the authority for their 
conduct of business, completely ignoring the law itself. Perhaps it should be made 
more specific tha t implementing regulations must reflect the intent of this  para­
graph. Another suggestion the Subcommittee may want to consider is the inclu­
sion of specific language to provide for the uncontested right  of Congressional 
access to advisory committee information. Judging by mounting complaints to my 
Subcommittee, too many Executive branch officials are not aware of the  en title­
ments or the needs of the Congress.

Another levy on advisory groups the Subcommittee may want to consider is a 
requirement tha t the names and affiliations and other pertinent data  about ad­
visory groups members be periodically published. The public certain ly has a right 
to know who these functionar ies are without having to dredge the information 
piecemeal out of the files.

My Subcommittee has found t hat  the long existing government policy of secret 
sessions for its advisory groups is based more on trad ition  and convenience than 
it is by law. It  is not a partisan policy as i t has long been practiced by the admin­
istrat ions of both parties. Administrations, past and present, have been urged and 
pleaded wi th to inquire, on the ir own, in to the policies and practices of advisory 
groups with a view toward opening thei r sessions to the public to the fullest 
extent provided by law and to establish ways and means to keep the  public better 
informed about government business conducted in those sessions whether they 
are open or closed.

As adm inistra tive responses to these recommendations have been sporadic and 
inadequate, it is obvious that any corrective action tha t is to be taken must rest 
with the Congress. Enactment of legislation as envisioned in S. 3067 will help 
accomplish this objective.

T h e  Secre ta ry  op  H ea lt h , E duc ation , an d  W el fa re,
Washington, D.C., August  19, 1968.

Hon. John E. Moss,
Chairman, Foreign Operations and Government Information Subcommittee,

House Committee on Government Operations, Rayburn House Office Building,
Washington, D.C.
Dear Mr. Moss : We are pleased to furnish you the following information on 

the ac tivities  of public advisory committees of the Department of Health. Educa­
tion, and Welfare, which you requested in your lette r of July 19, 1968, and in 
accordance with our acknowledgment to you of July 29.
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Que sti on  1. H ow  m an y ad vi so ry  co m m it te es  ar e fu nct io nin g w it h in  the D ep ar t­
men t?  L is t by  num ber  th e d is tr ib ution  o f th e  co m m it te es  am ong th e  op er at ing 
agenc ies , an d by n um ber  fo r  each su bd iv is io n th er eo f.

Th e D epar tm en t cu rr en tl y  has  a to ta l of 432 pu bl ic  ad vi so ry  co m m itt ee s d is ­
tr ib u te d  am on g th e D epart m ent’s oper at in g  ag en cies  as  fo llow s:

Ope ra tin g ag en cy
Number

Office of th e S ecre ta ry __________________________________________________ 17
Office of E duca tion_____________________________________________________  24

Office of  th e  Com m ission er _________________________________________  1
B ure au  of  A du lt,  Voc at iona l, an d L ib ra ry  P ro gra m s________________  5
B ure au  of  E du ca tion  fo r th e H an di ca ppe d_________________________  1
B ure au  of  E duca ti onal  Per so nn el  Dev elop men t_____________________  2
B ure au  of  E le m en ta ry  and  Se co nd ar y E ducati on____________________  6
B ure au  of  H ig her  E duca tion_______________________________________  6
B ur ea u of  R es ea rc h_________________________________________________ 3

Con su mer  Pro te ct io n  an d E nvi ro nm en ta l H ealth  Se rv ices ________________  46

N at io na l A ir  Pol lu tion Con trol  A dm in is tr a ti on______________________  8
N at io na l C en te r fo r Rad io lo gi ca l H ea lt h____________________________ 7
N at io na l C en te r fo r U rb an  and  In d u s tr ia l H ea lt h __________________  6
Fo od  an d D ru g A dm in is tr a ti on______________________ ______________  25

Office of  Com m ission er _________________________________________  3
B ur ea u of  M ed ic ine___________________________________________  17
B ure au  of  Sc ien ce --------------------------------------------------------------------- 3
B ure au  of V ete ri nary  M ed ic ine_________________________________  1
Office of  L eg is la tive  and G ov er nm en ta l Se rv ices ________________  1

H ea lth  Se rv ices  an d M en ta l H ealth  A dm in is tr a ti on____________________  95

Office  of  th e  A dm in is tr a to r (i n  tr an si ti on  du e to  re o rg an iz a ti on )___  22
N ational C en te r fo r H ealth  S ta ti s ti cs_______________________________  4
Office of  Com pr eh en sive  H ealth  P la nnin g----------------------------------------  19
N at io na l Co mmun icab le  D isea se  C ente r_____________________________ 7
N at io na l In s ti tu te  of  M en ta l H ea lt h ------------------------------------------------  43

N at io na l In s ti tu te s  of  H e a lt h __________________________________________  198

Office of th e D ir ecto r----------------------------------------------------------------------  I
N at io nal  In s ti tu te  of  Alle rg y an d In fe ct io us  D isea se s_______________  9
N at io na l In s ti tu te  of  A rt h ri ti s an d M etab ol ic  D isea se s______________  10
N ational Can ce r In s ti tu te __________________________________________  10

• N at io na l In s ti tu te  of  Chi ld  H ealth  an d H um an  Dev elop men t________  9
N at io na l In s ti tu te  of  Gen er al  Me dic al Sc ien ce s_____________________  21
N at io nal  In s ti tu te  of  Neu ro logi ca l D isea se s an d B lind ne ss __________  13
N at io na l In s ti tu te  of D en ta l R es ea rc h______________________________ 6
N at io na l H e a rt  In s ti tu te __________________________________________  17k Div is ion of  Bi olog ies  S ta ndard s____________________________________  1
D iv is ion of  E nvironm en ta l H ea lth Sc ien ce s________________________  2
Div is ion of  R es ea rc h Res ou rc es  an d F acil it ie s______________________  9
Divisi on  of  R es ea rc h G ra n ts ____________________________________    61
Fogart y  In te rn a ti ona l C en te r______________________________________  1
N ational L ib ra ry  of Med ic ine______________________________________  4
B ur ea u of  H ea lth  M an po w er _______________________________________  24

So cia l an d R eh ab il it a ti on  Ser vi ce ______________________________________  46

A dm in is tr at io n on Aging __________________________________________  3
A ss is ta nc e P ay m en ts  A dm in is tr a ti on_______________________________  0
C hildr en ’s B ure au_________________________________________________ 8
Me dical Se rv ices  A dm in is tr a ti on___________________________________  2
R eh ab il it at io n  Se rv ices  A dm in is tr at io n-------------------------------------------- 17
N at io na l Cen te r fo r So cia l S ta ti s ti cs________________________________  1
Office of  Res ea rc h,  D em on st ra tion , an d T ra in in g-----------------------------  15
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Operating agency—Continued
Number

Social Security Adminis tration__________________________________  6
Office of Research and Stat istic s_____________________________  1
Bureau of Disability Insurance______________________________  1
Bureau of Health  Insurance_________________________________  2
Bureau of Retirement and Survivors Insurance__________________  1
Office of Program Evaluat ion and Planning-------------------------------  1

Question 2. How many advisory committees regularly hold closed meetings? 
What is the statutory authori ty to conduct closed sessions? How many com­
mittees  regularly open their meetings to the general public and the press?

All of the Department’s advisory groups hold closed meetings with the ex­
ception of seven which regularly open their  meetings to the general public and 
press.

There is no statute of general application, nor any specific statute directed 
to the Department which authorizes advisory councils to hold closed sessions. 
There is also no statute which prohibits the Department from holding meet­
ings of advisory councils closed to the press and public.

Executive Order 11007 dated February 26, 1962, although it prescribes in 
some detail rules for the conduct of meetings of advisory groups, is silent as to 
the admission of the press and public to such committee meetings. This Depa rt­
ment and its operating agencies have long been of the view tha t proper and 
effective administration requires tha t meetings of advisory councils, advisory 
committees, or advisory groups not be open to the press and public. Exclusion 
of the press and public from  the meeting has been deemed necessary primarily 
to assure the full, unhampered exchange of ideas. The Department’s general 
practice has been to assure the participants, at the beginning of the meetings, th at 
the matters to be discussed will not be disclosed until the final report of the 
committee. Often a responsible official will give a summary of the matters 
discussed in the meeting to the press at the conclusion of the meeting.

Question 3. Are committee meetings chaired by Government officers or em­
ployees? Are all committee meetings otherwise conducted in  the presence of an 
officer or employee of the Government?

Not all our public advisory committees are chaired by Government officers or 
employees. All meetings are conducted in the presence of a full-time salaried 
officer or employee of the Government, as required by Executive Order 11007 and 
by Department procedures.

Question 4- What are the Department’s requirements for keeping verbatim 
transcripts of the proceedings of each advisory committee meeting? What  are 
the requirements for keeping certified minutes of  each meeting?

Verbatim transcripts are kept of all proceedings at each meeting of an industry 
advisory committee. The department or agency head may waive the requirement 
of a verbatim transcript by formally determining tha t a verbatim transcript 
would interfere with the proper functioning of such an industry advisory group, 
and authorize  in lieu thereof the keeping of minutes.

For advisory committees other than industry advisory committees, minutes 
of each meeting are kept. The accuracy of a ll minutes are certified to by a full ­
time salaried officer or employee of the Government present during the proceed­
ings recorded.

Questions 5 and 6. Are the transcripts and/or minutes of each meeting avail­
able for public inspection? I f not, what is the statutory authority for  with ­
holding?

Specifically, how and to what  exten t is the public informed of the business 
transacted by advisory committees?

The transcript s and minutes of each meeting are  not made available on a reg­
ular basis since the proposals, discussions, and recommendations are normally 
of a tenta tive nature. In addition, free and frank expression of opinion by com­
mittee members is desired. Release of the minutes or transcripts would inhibit 
effective committee action and preclude fur the r successful development of dis­
cussions and recommendations. These considerations were recognized by the At­
torney General in his Memorandum on the Public Information Section of the 
Freedom of Information Act (p. 35) in explaining the exemption from disclosure 
of interagency or intra-agency memoranda or le tte rs :

“* * * internal communications which would not routinely be available to a 
par ty to litigation with the agency, such as internal drafts , memoranda between 
officials or agencies, opinions and interpreta tions  prepared by agency staff per­
sonnel or consultants for the use of the agency, and records of the deliberations
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of the agency or staf f groups, rem ain exempt so t hat  f ree  exchange of ideas  w ill 
not be inhibited. As the  Pre sident  sta ted  upon signing the new law, ‘officials 
within Government must be able to communicate with one ano the r fully and  
frankly with out  publ icity.’ ”

The release of thi s info rma tion  also involves the  problem of pre ma ture dis­
closure. The House  report  on the Public Inform atio n Section of the Admin istra­
tive  Proc edure Act (Pub lic Law 89-487) sta tes  in part, “* * * Moreover, a 
Government agency cann ot alwa ys ope rate  effectively if it is required to dis ­
close documents or info rma tion  w hich it  has received o r generated before  i t com­
plete s the  process of award ing  a  con tract or issuing an  order,  decision or reg ula ­
tion. * * * ” Tra nsc rip ts and  minutes  may be made available upon re qu es t; 
however, each request must be evaluated on the basis  of the cha rac ter isti cs of the 
content of the  ma ter ial  reported.

This  does not mean th at  the  pres s and public are  not inform ed of the end 
results of the business transa cted by advisory groups. Official actio ns taken on 
some adviso ry groups’ recom mendations  are  reported publicly in a var iety of 
ways—in news releases, notif ications to individual members of Congress, reports 
to Congressional committees and to the  Congress, annual  repor ts, etc. All g ran ts, 
awards,  fellowships, etc., are reported publicly either at  the point of approval  
by the  operating agency  or month ly, qua rter ly, or annually in a var iety  of 
publications.

Othe r types of actio n taken on advisory group recommendations, such as 
those involving  policy ma tter s, legislative proposals, or appropr iations, may not  
be released as recommendat ions. Bu t the  value  of  the  advisory groups’ act ivi ties  
is realized and  the end produc t of its  work  is made public, through appro priate  
procedures, such as new adminis tra tive methods, legislative proposals, new or 
adjusted budgets, etc. The business conducted by these  groups will thus have  
been publicly reported through  thi s process, even though, in many instances , 
the advisory  group  whose recommendations influenced the  action may not be 
referred to in announcing  the  end result.

Enclosed are two copies each of Depar tmental regu lations govern ing advisory  
committee meetings and  activities. We also enclose a copy of Executiv e Orde r 
11007 which prescribes the regulat ions for  the  form ation and use of advisory 
commit tees which  govern the Dep artm ent  to the  exten t not inconsis tent with  
specific law.

Sincerely,
Wilbur J. Cohen , Secre tary.

Senator Metcalf. The opening witness will be Mr. William H. 
Rodgers, Jr ., associate professor of law, University of Washington 
at Seattle.

Mr. Rodgers, we are delighted to have you with  us this morning. Go 
right ahead.

STATEMENT OF WIL LIAM H. RODGERS, JR. , UNIVERSITY  OF 
WASHINGTON SCHOOL OF LAW

Mr. Rodgers. Thank you, Mr. Chairman, and good morning.
Mv name is W illiam H. Rodgers, Jr . I am an associate professor 

of law a t the Univers ity of Washington School of Law. I received my 
law degree from Columbia in 1965. My interest in the present bill 
arises because of a number of experiences I have had with govern­
mental agencies in connection with my legal research into environ­
mental and consumer mat ters and  related litigation.

Now, I have a statement for the record. I would simply like to 
highlight a few points from th at statement.

Senator Metcalf. Your statement  will appear in the record in its 
entirety . Go right ahead.

(The sta tement referred to follows:)
Prepared Statement of William H. Rodgers, .Tr,

Mr. Chairm an a nd Members of the Comm ittee: My name is Will iam H. Rodgers. 
Jr . I am an Associa te Prof esso r of Law at  the  University  of W ashington School
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of Law. I received my law degree from Columbia in 1965. My interest in the 
present bill arises because of a number of experiences I have had with govern­
mental agencies in connection with my legal research into environmental and 
consumer matters and related litigation.
1. The Federal Reports Act of 1942

At the outset, let me stress  the vast practical importance of the legislation 
being considered today. Formally, the Federal Report Act changes the Director of 
the Office of Management and Budget (OMB) with responsibilities to investigate 
the needs of the various Federal agencies for  information from business enter­
prises and the methods used in obtaining information.1 The Director is fur the r 
instructed to “coordinate as rapidly as possible the information-collecting services 
of a ll agencies with a view to reducing the cost to the Government of obtaining 
information and minimizing the burden upon business enterprises. . . . ” 2 These 
commendable objectives were thought to justi fy the fur ther power given to the 
Director to resolve conflicts between two or more agencies making duplilc-itous 
demands for information from business enterprises.3 * More surpris ing is the un­
precedented authori ty given to the Director to determine, upon the request of an 
interes ted party  or upon his own motion, “whether or not the collection of in­
formation by a Federal agency is necessary for the proper performance of the 
functions of the agency or for any other proper purpose.” * Furthermore, a 
Federa l agency is forbidden from conducting the sponsoring or collection of in­
formation “upon identical items” from ten or more persons unless the Director 
“has stated tha t he does not disapprove the proposed collection of information.” 5 *

It  is indisputable, then, t hat  the Director of OMB has  what amounts to an un- 
reviewable authority to slam the door on the investigative sorties of the  Federal 
agencies. This veto power to decide whether requests fo r information voluntarily 
given a re “necessary” or for a “proper purpose” of the inquiring agency should 
be contrasted with the rules tha t obtain when an agency seeks the compulsory 
disclosure of information in an administrat ive proceeding where subsequent 
judicial review requires only a showing tha t “the inquiry is with in the authority 
of the agency, the demand is not too indefinite and the information sought is 
reasonably relevant.” * Where admin istrative investigations are concerned, the 
Supreme Court has gone so far  as to say:  “[E levn if one were to regard the 
request for information in this case as caused by nothing more than official 
curiosity, nevertheless law-enforcing agencies have a legitimate right  to  satisfy 
themselves tha t corporate behavior is consistent with the law and the public 
interest .” 7 That the Director of OMB has a power of prior rest rain t over agency 
initia tives  tha t contrasts sharply with the (limited power of the courts in en­
forcement cases raises serious questions over how this admitted informational 
dictatorship  is being conducted. Pla inly at issue in these hea rings is whe ther the 
Directo r’s industry advisory committees have influenced how, when and whether 
an informational-gathering initia tive shall be undertaken by a federal agency.

What I would like to do is to provide some background before commenting 
specifically on S. 3067 and the broader issues it raises.
2. The pattern o f industry advisory committees

The recitation of some experiences with industry liaison committees should 
help point up the problem. It  is unnecessary to dwell at great  length upon the 
thoroughly documented politics of procras tination in the Bureau of the Budget 
advisory committees tha t have held up a federal indust rial water  wastes inven­
tory for several years.8 9 By 1968. the patience of the House Natural  Resources 
and Power Subcommittee had worn sufficiently thin to inspire these caustic 
comments: “it is disgraceful tha t the national indust rial wastes inventory pro­
posed by rthe subcommitteel has been delayed and obstructed for over four 
years.” 8 This disgrace had become a national scandal when, finally, only last

1 See 44 U.S .C. « 350 3 (1 ),  (2 ).
2 44  U.S .C. § 3503(3 ).
3 S ee 44 U.S .C. $S 3504, 350 5.
* 44 TT.S.C. § 3500.
5 44 U.S .C.  § 3509.
0  United. S ta te s  v . M or to n S a lt  Co. , 33S U.S . 632 , 652 (1 95 0)  (e m ph as is  ad de d. )
7  U n it ed  S ta te s  v. M orto n  S a lt  Co ., sn o ra  n ot e 0. a t 01 2- 43
8 See  Re inem er , Bud ge t B u re au : Do Adv iso ry  Pan el s Hav e an  In d u st ry  B ia s?  169 

Sc ienc e 36 (1 97 0)  : H ea ri ngs  on  P re si den ti a l Adv iso ry  Com m itt ee s,  Befor e th e  Ho use 
Sp ec ia l St ud ie s Su bcom mite e. 91st  Cong ., 2d Ses s. 11 7- 60  (1 97 0)  (T es tim on y of  th e  
H on ora ble  L ee M etca lf,  U.S . Sen at or fro m th e  S ta te  o f M on ta na .)

9 H . Re p. No. 157 9, Th e C ri ti ca l Nee d fo r a N at io nal  In ven to ry  of  In d u str ia l W as te s 
(W at er  P ollu tion  C on trol  an d A bat em en t) , 89 th  Cong. , 2d  Ses s. 13 (1 96 8) .
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month Commissioner Dominick of FWQA informed the Reuss subcommittee that 
the long awaited inventory would be undertaken. It  remains to be seen whether 
the form of the questionnaire  and the data it solicits will promote or deter efforts 
to come to grips with our abysmal ignorance about the debauchery of the n ation’s 
waterways.

The minutes of the Bureau of the Budget advisory committee meetings bear 
elegant testimony to the stifling impact of the administration  of the Federal 
Reports Act.10 Concern was expressed tha t the information sought was unneces­
sary to the fulfillment of the federal  role in the wate r pollution field, the state  
agencies already had the information, a federal inventory would cost too much 
and would duplicate efforts being pursued by the industry. Industry spokesmen 
were fearfu l “tha t the data  may get into the hands of the news media” and 
could be “misused for political purposes.” And, invariably, there is a “real prob­
lem relating  to the disclosure of confidential information.” Not to be overlooked 
either was the fact tha t “industry would have to assume tha t the data  will be 
used against them and even be used in court.” This in-committee haggling over 
the details of the inventory had one demonstrable policy effect: no inventory 
was approved.

Outside of the Bureau of the Budget, the role of the industry advisor to the 
government in environmental investigations shows a remarkably consistent pat ­
tern. A House subcommittee has been highly critical of the Pesticides Regulation 
Division of USDA for the lack of consideration given to conflict of interest 
problems in the appointment of a Shell Chemical Co. employee to a 1965 task  
force examining crite ria used in determining whether pesticide regist ration  
applications should be approved.* 11 A May 1968 editorial in Industria l Water 
Engineering proclaimed: “The plain fact . . .  is tha t FWPCA (now FWQA) 
needs industry  help. And it is to industry’s advantage to give it. Consider, for 
example, how the Soap and Detergent Industry, helped turn  an ill-conceived plan 
for phosphate substitu tion into a progressive program for studying eutrophica­
tion. More of this type of cooperative action is needed.” 12 A year and one-half 
late r Congressman Reuss opened hearings into the role of phosphate-based 
detergents in the eutrophication of the nation’s waters with these scornful 
observations about "this type of cooperative action” : “The principal result of 
the joint industry-Government task force seems to be an agreement to develop a 
‘Provisional Algal Assay Procedure’ for field test ing about two years hence. The 
mountain has labored and brought forth a mouse.” 13

The National Air Pollution Control Administrat ion (NAPCA) also has its 
advisory committees. On February 6, 1970. as an attorney representing two 
citizen clean air groups, I wrote to Mr. Norman P laks of NAP'CA’s Division of 
Process Control Engineering, requesting copies of the minutes of the meetings 
between NAPCA officials and two exotic groups called the Primary  Non-Ferrous 
Smelting Indus try Liaison Committee and the Pulp & Paper Industry Liaison 
Committee, both established  under the Air Quality Act of 1967. These bodies are  
made up, respectively, of fourteen and thirteen industry members and are as­
signed vague responsibilities for reviewing industry-wide systems engineering 
studies which ostensibly are to provide NAPCA with data  to make informed 
judgments about priori ties for a federally-sponsored research and development 
program. The committees meet from time to time during the evolution of the 
NAPCA studies and the members collect .$100 a day plus expenses to “review” 
progress reports and supply “data inputs” to agency personnel and its con­
tractors.11 That  the NAPCA studies, which represent pioneering and compre­
hensive engineering and economic portrayals of the pollution problems of a 
given industry, also are to be of pivotal influence in determining the direction 
of air  pollution control eorts for the next decade or so should be obvious to any 
one with a minimal awareness of the politics of pollution.

I have documented elsewhere the particulars of my travail in securing the 
minutes which were released on June 10, some five months afte r the original

10 M in ut es  of th e  P an el  on Pro po se d U.S . Pub lic H ealt h  Se rv ice Surve y of  In d u st ri a l 
W as te  W ate r Dispo sa l, Ju n e  9, 196 4, Aug. 13. 1968, in H ea ring s,  su pr a  no te  8. a t  14 3- 47 .

11 See Hou se  In te rg over nm en ta l R ela tions Su bc om mitt ee , De fic ien cie s in A dm in is tr at io n  
of Fed er al  In se ct ic id e,  Fun gic id e an d Rod en tic id e Ac t, Hou se  Re p. No. 91—637 , 91st  Con g., 
1st  Sess. 9- 10 . 16 -1 7 (1 96 9) .

12 p.  7.
13 H ea ri ngs on P hosp hate s in  D et er gen ts  an d th e  E u tr oph ic at io n  of Am er ic a’s W at er s 

Be fore  th e  Hou se  C ons er va tion  an d  N atu ra l Re so ur ce s Su bc om mitt ee , 91st  Cong. , 1s t 
Ses s. 3 (1 96 9) .

14 S eco nd  R ep ort  of  th e  Sec re ta ry  of  HEW , P ro gre ss  in  th e Pre ven tion  an d C on trol  of 
Ai r Pol lu tion,  S. Doc. No. 91 -1 1,  91st  Cong. , 1s t Ses s. 57 -5 8 (1 96 9) .
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request.13 As for the substance of these closed-door deliberations, suffice it to 
say tha t committee members took full advantage of thei r inside-track oppor- 
tunities to discuss in depth, revise—and unquestionably to influence—the basic 
studies tha t probed so deeply into sensitive questions of feasible control processes 
and the economics of control. Dispassionate scientific inquiry  does not appear to 
be the hallmark of behind-the-scenes discussions by indus try liaison committee 
members. Indicative of the constructive inputs of the pulp and paper com­
mittee was the suggestion that, whereever possible, the word “emission” be sub­
stitu ted for “pollution” in the final report of the contractor.18 That pollution may 
lie eliminated so easily by the pulp and paper industry  surely gives cause for 
optimism.

The contributions of the smelting industry disclose unparalleled  opportunism. 
The Committee “made the point,” according to the minutes,17 “ that  public opinion 
will be influenced by the report and tha t this should be kept in mind when the 
report is written. Certainly, the report should not present superficial conclusions 
tha t control is easy and economical thus endangering the industry.” The response 
reported in the minutes was tha t such endangering of the industry is “very 
unlikely ; the Liaison committee was created  to help ensure that  this does not happen.”

The committee worked hard at its job to ensure tha t the report did not en­
danger the industry. NAPCA was given a new federal version of the  shopworn 
"we’ll move out of town” argument : “If it becomes necessary to stop emis­
sions before economical proceses are developed, the smelting industry  might be 
forced out of the country . . . The study should be made carefully so tha t it 
does not present false information tha t could be used to force the industry 
into a dangerous situation.” 14 The spectre of 39 lead, zinc and copper smelters 
fleeing the United States for a more hospitable environment in Mexico, Japan 
or Canada indeed introduces an economic note t hat  would make chary the most 
irresponsible anti-a ir pollution zealots.

Several techniques were suggested by committee members for rendering the 
NAPCA report impotent for enforcement purposes. “Is it  possible to relate the 
report to the conservation of a national resource—sulfur from the smelting in ­
dustry—rather than [the] control of air  pollution?” 11* No, apparently it was 
untenable for NAPCA to adopt a subterfuge tha t would deny its role as an 
air pollution agency. “Is it possible to preface the report with the statement 
tha t no par t of the report can be copied or used against indust ry?” 20 No 
again, presumably it would be difficult for NAPCA explicitly to accord infor­
mation about the smelting industry a classified status akin to tha t accorded 
to research into, let us say, biological and chemical warfare .

Nonetheless, sufficient steps were taken to undercut the usefulness of the 
study for enforcement purposes. A code was adopted making it impossible to 
connect up a parti cula r smelter with the relevant data in a judicial  or ad­
minis trative  proceeding.

The results  of this industry domination of the process of preparation  and per­
force the substantive impact of a federal pollution study are a mat ter of 
public record. Hearings were held in March of this year by the Puget Sound 
Air Pollution Control Board on the proposal of American Smelting & Refining 
Co. (ASARCO) to construct  a giant  1100 foot stack for its Tacoma smelter. A 
key witnes for ASARCO was none other than the director of the NAPCA- 
financed study into smelter-caused pollution. The primary purpose of his tes­
timony was to refute a NAPCA document recommending emission standards 
for the smelting industry calling for removal of 90% of the sulfur from the 
flue gases and which had been prepared on the basis of the final systems analysis 
study in November 1969 by Terry L. Stumpli of NAPCA. “McKee Report Mis­
used, Company Representative States” read the ASARCO press release de­
scribing this astonishing testimony. Without going into fur ther details, it should 
suffice to summarize wha t happened : a federally financed study of smelter-caused 
pollution produces a document tha t is demonstrably influenced by the industry 
through a government-sponsored liaison committee. When a NAPCA representa-

15  R od ge rs . “H ow  to  P o ll u te : Tac om a’s Tal l Sta ck ,” The  N at io n,  Ma y 11. 19 70 ; 
Ro dg ers, “ In d u st ry  Adv iso ry  P an e ls : D is to rt in g  Res ea rc h by Clo sing  th e Doo rs ,”  to  be 
pu bl ishe d by t he  P ra c ti si ng  L aw  In st it u te , New Yo rk,  N.Y.

16 NAPCA . M in ut es  of  th e  P ulp  In d u st ry  Lia ison  Co mmitt ee , Ju ly  17—18, 196 9, p. 11. 
(S ee  p. 150 th is  p ri n t. )

17 N AP CA , M in ut es  of  P ri m ary  Sm el ting  In dust ry  Lia ison  Com mitt ee , Oc t. 1, 196 8, p. 3.78 See  M in ut es , su pr a  n ote  17, a t 3.
w Id.  a t 4.
»  Ib id .



tive nonetheless relies upon the study to recommend emissions control for the industry, he is flatly contradicted by the contractor who is described in a press release as a “company representative.” The experience supplies a lesson, I sub­mit, in the manipula tion potential of indus try advisory committees in environ­mental inquiries.
Other illust rations deserve mention. Twelve members of NAPCA’s Primary Aluminum Industry Liaison Committee met for the first time on March 6 of this year. The minutes show concern, first, about “possible interference” from the Justice  Department on ant i-tru st grounds and, sounding a fami liar refrain , tha t much of the data  needed in the study “is proprietary information tha t gives a company a competitive edge over other producers.” True to the tradi tion fol­lowed in the Bureau of the Budget, it was suggested and agreed upon tha t the committee form a “task force of a few members to review the questionnaire to be sent to the industry with the contractor before the next committee meet­ing.” 21 At the next meeting the word from the Justice Department was reported to be t hat  “no pr ior approval or scope of action could be given.” This offered a justification for withholding information that  could compromise inter-company competition. According to the minutes, “ [t]h e mechanisms proposed for ensuring against  such disclosure [were] reviewed briefly. Raw data received by [the con­tractor] from individual companies would not be disclosed to others, or to NAPCA. Processed data would be released from [the contracto r], or used in reporting, only in such composited form as would preclude identification of originating specific source. . . .  If desired, [the contractor] will enter into secrecy agreements with individual companies.” A final form for the questionnaire will be “approved by NAPCA and tlie  Bureau of the Budget by the end of June.” 22 So the story goes.

3. The problems created by industry advisory committees.
Experiences such as those described demonstrate, I submit, t hat  the industry  advisory committee, within OMB and elsewhere, potentially can serve as a vehicle to obstruct and distort agency inquiries, propagandize the issues, incor­porate industry biases into governmental policies and sidetrack investigations tha t are essential in the public interest. Filter ing official policies through an in­dustry advisory committee tha t may prove to be a functional conspiracy is espe­cially risky on environmental issues. For there can be no question tha t coming to grips with pollution requires extensive data  about manufactu ring processes, the type and size of the operations, treatment costs and control technology, the location of water sources and waste discharge points, and the chemical and biological characteris tics and quant ity of the effluent or emission from a given source, to name hut prime examples. Barr iers to disclosure hamstring public and private initia tives  to cope with these overwhelming concerns. No allegations of trade secrets, crusading  media, meddling academicians or politically motivated enforcement officers can undercut the fundamental need to know. In this light, the role of the Office of Management and Budget as the assassin of legitimate inquiry deserves skeptical scrutiny.

4. S.30G7.
The reforms embodied in the bill before the committee are easily defended. Subsections (c) and (d) , dealing with public inspection of committee records and public notice of committee business, are  rathe r obvious amenities. Undoubt­edly, the Freedom of Information Act and Executive Order 11007 already assure  public access to committee deliberations although explicit insistence upon the principle can do no harm. It might be advisable, in addition, to require OMB to publish any proposed forms in the Federal Register to solicit comment from interested persons. On August 26 I was informed by the Office of Management and Budget tha t “we do not have the indus trial waste water form to send you” because FWQA was “still considering” the “suggestions for changes” made years earlier .23 The indisputable  point is that the part icula rs of the form and the breadth  and depth of the data  sought pla inly are of interest  to journal­ists, scholars, enforcement officers and others who do not have the good fo rtune to partic ipate in the deliberations of the advisory committees.

21 NA PCA, Su m m ar y R ep or t of  th e P ri m ary  Alu m in um  In d u str y  Lia ison  Com m it tee M ee tin g,  M arch  6, 197 0, p. 1. (See  p . 144 th is  p ri n t. )22 NA PCA, M in ut es  of th e P ri m ary  Aluminum  In d u str y  Lia ison  Co mmitt ee  Mee tin g, Ma y 13, 1970.
23 L ett e r to  W il liam  H.  Ro dg ers, J r. , from  Ro y L. Lo wry , OMB, Aug. 26, 197 0. (See  p. 147 th is  p ri n t. )
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The proposal of subsection (b ) to open up the committees to consumer, labor 
and small business interests is a modest reform. Enough has been said to 
demonstrate tha t the power to approve forms, develop questionnaires  and 
request documentation in large measure is the power to define the reach of 
an investigatory initiative into the business community. Recognizing the au­
thority  to man the informational sluice gates is to concede the obvious interest 
an affected business has in maintaining a watchful eye on the efficiency of the 
supervision. We have seen some of the results of big business domination of 
these committees. Distributing the power among other intere sts plainly is 
defens ible; indeed, I unders tand the former Budget Bureau Director, Robert 
Mayo, has conceded the point.
5. Other lines of inquiry.

In my opinion a harder question for the committee is whether tinkering  with 
the membership of OBM’s advisory groups would amount to a mere cosmetic ges­
ture where major surgery is required. I believe that  allowing the Director of OMB 
to decide whether the collection of information is “necessary” for the proper 
performance of the functions of the  requesting agency of “for any other proper 
purpose” is to give an untrammeled authority to suppress legitimate inquiries 
tha t goes far beyond the necessities of coordinating approaches to the business 
community. The experience with the wate r pollution inventory alone demon­
stra tes tha t OMB has a bottle-neck capacity with grea t counter-productive 
potential. I am already persuaded tha t the Director should be stripped of his 
authority to put his foot in the door to block agency probes into the business 
world.

Undoubtedly, the committee will take a hard look at  other  problems with the 
administration  of the Federal Reports Act. To suggest one legislative alternative 
among many tha t might emerge, it may prove desirable to reduce OMB to the 
coordinating role it is supposed to exercise and to allow each agency, afte r a 
negotiating period of perhaps 90 days, to initia te inquiries over the relevancy ob­
jections of the Director. This or sim ilar relief is especially urgent in the environ­
mental field where governmental data gathering often relies on the informal 
aproach to the  exclusion of the formal disclosure techniques of litigation. Under 
this analysis, limitations on the  relevancy and mater iality of agency initiatives, 
as in the case of subpoenas, would be an issue for the courts. It seems to me 
clearly indicated tha t the agency with substantive  enforcement responsibilities 
should have the legal and political responsibility to be the initial  judge of what 
data  is needed to advance its admin istrative objectives. If  the questions are not 
asked, the public will know where the responsibility lie s; if the questions are 
asked and the answers are unsatisfactory,  the inquiring agency then can resort 
to sterner measures or go to Congress to ask for the necessary power to demand 
the relevant information.

Lastly, let me suggest a separate line of inquiry. I believe th at the record com­
piled by some industry advisory committees points up the urgent necessity for 
congressional investigations into the an tit rust implications of meetings between 
competitors under government sponsorship to exchange ideas and  develop policies 
on pollution issues. It was Adam Smith who observed: “People of the same trade 
seldom meet together, even for merriment and diversion, but the  conversation ends 
in a conspiracy against the public . . . Though the law cannot hinder people of  
the same trade  from sometimes assembling together, it ought to do nothing to 
faci litate  such assemblies, much less to render them necessary.” 24 Plainly, an 
agreement among competitors to delay the installa tion of control technology and 
to obstruct investigatory efforts to these ends would amount to an illegal con­
spiracy under the anti tru st laws, an issue presently before the nation as a result 
of the numerous suits tha t have been filed against the automobile industry. As 
indicated. NAPCA and the aluminum industry have cited the spectre of the 
ant itrust  laws as a justification for withholding individual plant data  tha t 
would prove very useful in enforcement actions. On April 9 of this year the 
Assistant Attorney General in charge of the ant itru st division informed the 
Antitrust Section of the American B ar Association tha t “we urge tha t members 
of an industry present thei r views to government agencies on questions of 
feasibility and timing on an individual, rath er than on a  joint basis.” 23 On the 
previous July a spokesman for the pulp and paper industry informed NAPCA at

24 Tn The W ealth  of N atio ns,  hk. I . c. x <T77<5).
25 Rema rks  o f Ric har d M. M cLaren,  p. 8.
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the opening of a liaison committee meeting tha t “the industry representatives had met prior to the formal meeting and had discussed Volume I of the Mile­stone Report and were prepared to proceed straight through with Mr. A. as industry spokesman. Mr. A. emphasized tha t no reference should be made to a part icula r mill.” 28 Similiar issues are likely to be further refined—or aggravated— as a result of the deliberations of the President’s recently appointed National Industria l Pollution Control Council which has been divided into 30 sub-councils to consider the problems of each part icular industry. Let me say in conclusion tha t by mentioning these ant itrust  issues I make no pretence at suggesting a resolu­tion of some of the knotty questions involved. I do hope to point out tha t the committee’s concern about big business domination of OMB’s advisory committees should be extended similarly to other aspects of our national life where indust ries ► under government sponsorship may be combining to frust rate the public interest.Thank you very much.
Mr.  Rodgers. A t the outset let  me stre ss, Mr . Ch air ma n, the fact  o f 

the enormous prac tic al  importa nce of  t he  l egislation  being con sidered 
i tod ay.  It, is in disputab le  th at  th e D ire ctor  of O MB  ha s wh at am ounts  to

an unreviewable au th or ity to slam  th e door on t he  in vestiga tiv e so rti es  
of  the Fe de ral  agencies. Th is  veto  power to  dec ide wh eth er requ ests f or  
inform ation  vo luntar ily  giv en are “ne ces sary” or  fo r a “p rope r p u r­
pose” of the  i nq ui rin g agency  s hould  be contr as ted  with the r ule s t ha t 
ob tain when  an agency seeks the com pulso ry disc losu re of in fo rm a­
tio n in an ad min ist ra tiv e proceedin g w here subsequen t j ud ici al rev iew  
requir es only  a show ing  th a t th e “inq uir y is wi th in  the au th or ity  of  
the agency, th e dem and is  not  too  indef init e and  the  in form ation  so ug ht  
is rea son ably re leva nt .”

Where ad min ist ra tiv e investi ga tio ns  are  concerned, the Supre me  
Co ur t has gone so f ar  as t o s ay : “Even i f one were to rega rd  the request  
fo r in form ation  in th is  case as caused by no th ing more than  official 
cu riosity, nev erth eless law  en forc ing  a gencies  h ave  a leg itimate ri gh t 
to sa tis fy  the mse lves  that co rporate  be havio r is c ons’^tent  w ith  the law  
and the publi c in terest .” T hat  th e Di recto r of  OMB has a powe r of  
pr io r re st ra in t ove r agency  initi at ives  th a t co ntr as ts sh arply wi th the 
pow er of the court s in sub pen a cases rais es serious  ques tion s ove r how  
th is  ad mi tte d inform at ion al  di ctator sh ip  is being conduc ted.  Pl ai nl y 
at issue in these he ar ings  is wh eth er th e Direc to r’s ind us try  advis ory 
commit tees  have  influenced how,  when, and wh eth er  an  in fo rm at iona l 
ga ther ing ini tia tiv e shal l be  unde rta ke n by a F ed eral  agency.

W ha t I wou ld like  t o do before  g et tin g to the specifics of  the  bil l is
• to provide  some ba ckgrou nd  an d to m ent ion  briefly  some of the br oa de r 

issues t he  bill  raise s.
The  rec ita tio n of  the  documented experiences, of  a few doc umented 

expe rienc es, with indu st ry  lia ison com mit tees might  help. I t  is un-
* necessary  to dwell at  gr ea t len gth s upon the thorou gh ly  documented 

pol itic s o f p ro cras tin at ion in the  B ureau of  the  B ud ge t Adv iso ry Com ­
mit tees th at  hav e he ld up  a Fe de ral in du st rial  wa ter was te inv en tory  
fo r several  years.  B y 1968, the  pa tien ce o f th e H ouse Natur al  Resources 
and Powe r Sub com mittee  ha d wor n suffic iently th in  to  inspire  these 
caustic  com ments, a nd  I  q uo te :

“I t is dis gra cef ul th a t th e na tio na l indu st rial  waste inv entor y pr o­
posed  by the subcom mit tee has  been delayed and obstruc ted  fo r ove r 
4 yea rs.”

2 8 XAP CA, P ulp  In d u str y  Lia ison  Co mmitt ee  m in ut es , Ju ly  17 -1 8,  1969 , v. 1. (See  p. 150 th is  p ri n t. )
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Th is  d isg rac e h ad  become a n ati on al  scanda l when, finally , only  las t 
mon th Comm issio ner  Dominick of  FW QA (F ed eral  W at er  Qua lit y 
Adm in is trat io n)  infor me d th e Reu ss subcom mit tee  th a t the long 
aw ai ted  inve ntory wou ld be u nd ert aken . I t  r em ain s to  be seen wh eth er 
the fo rm  of  t he  q uestionnaire  and the da ta  it  sol ici ts wi ll prom ote  or 
de ter effo rts to  come to gr ip s wi th ou r abs ymal ign ora nce abou t the  
debauchery of the Na tio n’s w ate rwa ys.

Ou tside  of  the  B ureau of  the  B udget, the  role o f the indu st ry  advise r 
to  the Government  in  environme nta l inv est iga tions  shows a rem ark­
ably con sis ten t pa tte rn . Le t me tak e an ill us tra tio n fro m the field of 
water  p ollution . A May 1968 ed ito ria l in In du st rial  W at er  Eng in ee r­
in g pr ocl aim ed, an d I  q uo te :

“T he  pl ain fact  is th at  F W PC A  (now  F W Q A ) need s i nd us try help. 
An d i t is t o i nd us try’s advanta ge  to g ive it. Con sider, fo r e xam ple , how 
the  soap and de tergent indu st ry  h elped tu rn  an ill-conceived plan  for 
ph osph ate  subs titut ion  into a progressiv e prog ram  fo r stu dy ing eu ­
tro ph icat ion.  Afore of th is  type  of coo perativ e act ion  is needed. "

A yea r and one ha lf  l ater . Con gressm an Reuss opened heari ngs into  
the role o f phos phate -based  dete rgents in the  eutr op hica tio n of  the Na­
tion ’s wa ter s wi th these sco rnful observat ion s about “thi s type  of  co­
op erat ive  act ion ,” an d I  q uo te :

“T he  pr incipa l res ult  of the jo int  ind us try -G ov ern ment task  force 
seems to  be an agreem ent  to  develop  a ‘Provis iona l Al ga l Ass ay P ro ­
ced ure ’ or field test ing abou t 2 ye ars  hence. The mo un tain ha s lab ored  
and br ou gh t for th  a mouse.”

Th e Nati on al A ir  Po llu tio n Control Adm in ist ra tio n (N APC A) also 
has its  advis ory comm ittees . On  Fe br ua ry  6 o f th is year,  as an at to r­
ney  rep resent ing two  c itizen clean ai r gro ups, I wro te to  Air. No rman 
Pl ak s o f N A PC A’s divis ion  o f p rocess con trol  engin eer ing , req uesting  
copies of  the minu tes  of the m eet ings betw een NA PC A officials an d two 
exo tic grou ps  cal led  the Prim ar y No n-Fe rro us  Sm elt ing  In du st ry  
Liais on  Commit tee and  th e Pulp  an d Pap er  In du st ry  Liai son C om mi t­
tee, bo th  e stablishe d under the  Air  Qua lit y Act of 1967. These bodies 
are  made up,  resp ect ive ly, of 14 and  13 indu st ry  mem bers  and  are  as­
signed  vag ue responsibi liti es fo r rev iew ing  ind us try wi de  systems  
engin ee rin g studies which oste nsibly  are  to pro vid e NAPC A with  the 
da ta  to m ake  info rm ed  ju dg me nts  about pr iorit ies f or  a fe de ra lly -sp on ­
sore d re sea rch  an d de velopm ent  program .

Th e com mit tees  meet fro m tim e to tim e du ring  the  evo lut ion  of  t he  
NA PC A studie s and the  mem bers  collec t $100 a day plus  expe nses  to 
“r eview” pro gre ss repo rts  and supp ly “dat a in pu ts” to  agency  pe r­
sonnel and its  c ontracto rs. Tha t the NAPC A studie s wh ich  rep res ent 
pioneerin g and com prehensive  engin eerin g and  economic po rtra ya ls  
of  the  poll uti on  p rob lem s o f a giv en indu str y also are  t o be of  piv ota l 
influence  in de ter mining  the  dir ec tio n of ai r po llu tio n con trol efforts 
fo r the  n ex t decade or so should  be obv ious to any one with  a min ima l 
awarenes s of  the poli tics of po llu tio n. I  have  doc umented elsewhere th e 
pa rt icul ar s of my tra va il  in my sec uring  the mi nu tes  which  were re ­
leas ed on Ju ne 10, some 5 m on ths  a ft er  the ori gin al reques t. As fo r the 
sub stance  o f these clos ed-d oor de lib era tio ns , suffice it to say  t ha t com­
mi tte e m embers  took full  a dv an tag e of  th ei r inside trac k op po rtu ni tie s 
to  d iscu ss in depth , revis e—and  u nquestionably to influence—th e basic 
studie s th at  pro bed  so deep ly into sensit ive  quest ions o f feas ible  con trol
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processes and t he  economics o f contr ol.  D isp ass ion ate  scientific  inq uir y 
does n ot ap pe ar  to  be the ha llm ar k of beh ind-the -sce nes  d iscu ssions by 
indu str y lia ison com mit tee mem bers . In di ca tiv e of  the constructive  
in pu ts  of  the  pu lp  an d pa pe r com mit tee  was  the sug ges tion th at , 
where ver  possible,  th e wor d “em ission” be subs tituted  fo r “p ol lu tio n” 
in  th e final re po rt  of t he  con tra cto r. That  pol lut ion  m ay be elimi na ted  
eas ily by the p ulp an d pa pe r i nd us try surely g ives  cause f or  optim ism .

The c on tribu tio ns  of t he  sm elt ing  in du st ry  d isclose u np aral le led op ­
portu nis m.  Th e co mm itte e “made  the p oint ” according  to the m inu tes — 
an d all of  thes e mi nu tes  wil l be supp lie d to the com mit tee an d if , of  
course, you  wish , they  can  be rep roduced in th e record —“t hat publi c 
opinion will  be influenced  by the re po rt  and th at  th is sho uld  be ke pt  
in mind  when the re po rt  is wr itten . Ce rta in ly , the repo rt  sho uld  no t 
presen t su per fici al con clusion s th at  control is easy a nd  economical t hu s 
en da ng er ing the in du st ry .” Th e response rep or ted in the mi nu tes  was  
th at  such en da ng er ing of  the indu st ry  is “very  un like ly : the lia ison 
com mit tee  was cre ate d to  help  ensu re th at  t hi s does n ot ha pp en .”

Sev era l t echniques  were sugge sted by  commit tee members f or  re nd er ­
ing the NAPC A im po ten t fo r enf orc em ent purposes. “I s it  possible 
to rel ate  t he  re po rt  to th e con servat ion  of  a na tu ra l resource —sul fu r 
fro m the  sm elt ing  in du st ry —rat he r t ha n the con tro l of ai r p ol lu tio n ?” 
No, ap pa re nt ly  it  was  unten ab le fo r NA PC A to adop t a subte rfu ge  
th at  wou ld deny its  role  as an ai r po llu tio n agency.

“I s it  possible to  p ref ace the re po rt  wi th th e sta tem ent  th at no par t 
of  th e re po rt  can be copied or  used ag ains t in du st ry ?”

Xo, a gain,  pres um ably it wou ld be dif ficult fo r N APC A exp lic itly to 
accord in form at ion abou t the  sm elt ing  in du st ry  a c lassi fied sta tus ak in  
to th at  accorde d to  research  in to,  let  us say,  bio logical and chemical 
wa rfa re . Nonetheles s, sufficient steps were  take n to  unde rcu t the use­
fulnes s of th e stu dy  fo r enf orc ement  pur poses . A code was  adop ted  
ma kin g it  imposs ible  to  co nnect up  a pa rt ic ula r smelter wi th  the re le­
va nt  dat a in a j ud ici al  o r ad min ist ra tiv e pro ceeding.

The res ult s of  th is  indu st ry  domi na tio n of  th e process of  pre pa ra ­
tio n and pe rfo rce  the subs tan tiv e impac t of  a  Fe de ra l po llu tio n stu dy  
are  a m at te r of  publi c record . Hea rin gs  were held in Marc h of th is 
ye ar  by  th e Pu ge t Sound A ir  P ol lu tio n Co ntr ol Bo ard  on t he  p rop osa l 
of  Am erican  Sm el tin g & Refin ing  Co. to  cons tru ct a gi an t 1,100-foot 
sta ck  fo r its  Tacom a sme lter . A key  witnes s fo r Asa rco  was none 
othe r th an  th e di rector  o f NA PC A- fin anced stu dy  into smelte r-ca used 
pollu tion. The pr im ar y purpo se of  his  tes tim ony was to re fu te  a 
NAPC A docu ment recom mending  emission  s tand ar ds  fo r th e sm elt ing  
indu str y ca llin g fo r rem ova l of  90 perce nt of  the su lfu r fro m the Hue 
gases and whi ch ha d been pr ep ar ed  on the bas is of  the final  systems  
analy sis  stu dy  in Nov emb er 1969 by a N A PC A employee.

“McKee re po rt  misused , com pan y rep resentati ves sta te ,” rea d the  
Asarc o press rele ase descr ibing  th is  as tonish ing  tes tim ony . W ith ou t 
go ing  int o fu rthe r de tai ls,  it  sho uld  suffice to sum marize  wh at  hap ­
pened: A fed erall y financed  stu dy  of  sme lter -caused pollu tio n pr o­
duces  a doc ument  th at is demo nstrably  influenced by th e indu st ry  
th ro ug h a Gover nm ent -sponsor ed lia ison committ ee, W ie n a NAPC A 
rep res en tat ive  nonetheless reli es upon  th e stu dy  to  recommend emis-
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sions control for the'ind ustry, he is flatly contradicted by the contrac­
tor  who is described in a press release as a company representative. 
The experience supplies a lesson, I submit, in the manipulation po­
tent ial of industry  advisory committees in  environmental inquiries.

One other illustration  deserves mention. Twelve members of 
NAPCA ’s Prim ary Aluminum Liaison Committee met for the first 
time on March 6 of this year. The minutes show concern, first, about 
“possible interference” from the Justice Department on ant itrust 
grounds and, sounding a famil iar refrain, th at much of the data needed 
in the study “is proprietary  informat ion tha t gives a company a com­
petitive edge over other producers.” True to the tradi tions followed in 
the Bureau of the Budget, it was suggested and agreed upon that the 
committee form a “task force of a few members to review the ques­
tionnaire to be sent to the industry  with the contractor before the next 
committee meeting.” A t the next meeting the word from the Justice  
Department was reported to be th at “no prior  approval  or scope of 
action could be given.” This  offered a justification for withholding in­
formation tha t could compromise intercompany competition. Accord­
ing to the minutes, “the mechanisms proposed for insur ing against 
such disclosure were reviewed briefly. Raw data received by the con­
trac tor from individual companies would not be disclosed to others, or 
to NAPCA. Processed d ata would be released from the contractor,  or 
used in reporting, only in such composited form as would preclude 
identification of or igina ting specific sources. * * * I f desired, the con­
trac tor  will enter into secrecy agreements with individual companies.”

Now, so the story goes on indust ry liaison committees.
Experiences such as those descril)ed demonstrate, I submit, that the 

industry advisory committee, within OMB and elsewhere, po tentially  
can serve as a vehicle to obstruct and distort agency inquiries, propa­
gandize the issues, incorporate indus try biases into governmental pol­
icies, and sidetrack investigations that  are essential in the public 
interest. Filtering official policies through an industry advisory com­
mittee that may prove to be a funct ional conspiracy is especially risky 
on environmental issues. For there can be no question tha t coming to 
grips with pollution requires extensive data about manufac turin g 
processing, the type and size of the operations, treatment costs and 
control technology, the location of water resources and waste dis­
charge points, and the chemical and biological character istics and 
quantity of the effluent or emission from a given source, to  name but 
prime examples. No allegations of trade secrets, crusad ing media, 
meddling academicians, or political ly motivated enforcement officers 
can undercut the fundamental need to know. In  this light , the role of  
the Office of Management and Budget as the assassin of  legitimate in­
quiry deserves skeptical scrutiny.

I might say th at the reforms embodied in the bill before this com­
mittee I think are easily defended and I set forth  the reasons in my 
prepared statement.

In my opinion a hard er question for the committee is whether 
tinkering with the membership of OMB's advisory groups would 
amount to a mere cosmetic gesture where major surgery is required. I  
believe that  allowing the Direc tor of OMB to decide whether the col­
lection of information is “necessary” for the prope r performance of 
the functions of the requesting agency of “for any other proper pur-
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pose" is to give an untrammeled authority  to suppress legitimate in­
quiries tha t goes fa r beyond the necessities of coordinating approaches 
to the business community. The experience with the water pollution 
inventory alone demonstrates that OMB has a bottleneck capacity 
with great counter productive potential. I am already persuaded tha t 
the Director should be stripped of his authority  to put his foot in the  
door to block agency probes into the business world.

Undoubtedly, the committee will take a h ard look at other  problems 
with the administration  of the Federa l Reports Act. To suggest one 
legislative alternative  among many that might emerge, it may prove 
desirable to reduce OMB to the coordinating role it is supposed to 
exercise and to allow each agency, af ter  a negotiat ing period of per­
haps 90 days, to in itiate inquiries over the relevancy objections of the 
Director. This or similar  relief is especially urgent in the environ­
mental field where governmental data gathering  often relies on the in­
formal approach to the exclusion of tlie formal disclosure techniques 
of litigat ion. Under this analysis, limitations on the relevancy and 
mate riality  of  agency initiatives, as in the case of subpenas, would be 
an issue for  the court. I t seems to me clearly indicated th at the agency 
with substantive enforcement responsibilities should have the legal 
and political responsibility to be the initial  judge of what data  is 
needed to advance its administrative objectives.

Lastly, let me suggest a separate line of inquiry. And I hope that  
Congressman Moss, given his interest  in anti trus t, is concerned about 
this point. I believe tha t the record compiled by some indus try ad­
visory committees points  up the urgent necessity for congressional in ­
vestigation into the anti trus t implications of meetings between com­
petitors under Government sponsorship to exchange ideas and develop 
policies on pollution  issues. It  was Adam Smith who observed: 
“People of the same trade seldom meet together, even for merriment 
and diversion, but the conversation ends in a conspiracy against the 
pub lic. .. . Though the law cannot hinder people of the same trade  from 
sometimes assembling together,  it ought to do nothing to facili tate 
such assemblies, much less to render them necessary.’’

Plainly, an agreement among competitors to delay the installation 
of control technology and to obstruct investigatory efforts to these 
ends would amount to an illegal conspiracy under the ant itrus t laws, 
an issue presently before the  Nat ion as a result of the numerous suits 
tha t have been filed against the automobile industry. As indicated, 
NAPCA and the aluminum industry have cited the spectre of the anti­
trust laws as a justification for withholding individual plant data  that 
would prove very useful in enforcement actions.

On April 9 of this year the  Assistant At torney  General in charge of 
the anti trus t division informed the ant itru st section of the American 
Bar  Association t ha t “we urge tha t members of an industry present 
their views to Government agencies on questions of feasibility and 
timing on an individua l, rather than  on a join t basis.”

On the previous Ju ly a spokesman for the  pu lp and paper industry 
informed NAPC A tha t the opening of a liaison committee tha t “the 
industry representatives had met prior to the formal meeting and had 
discussed volume I of the  Milestone report and were prepared to pro­
ceed s traight throu gh with Mr. A as industry spokesman. Mr. A em­
phasized th at no reference should be made to a pa rticu lar mill.”
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For reasons of personal privacy, the par ticu lar names of the indi­
viduals involved have been excised from the minutes.

Similar issues are likely to be fur the r refined—or aggravated—as 
a result of the  deliberations of the Pres iden t’s recently appointed Na­
tional Indu strial Pollut ion Control Council which has been divided 
into 30 subcouncils to consider th e problems of each pa rticular indus­
try. Let me say in conclusion that  by mentioning these antit rus t issues 
I make no pretense at suggesting a resolution of some of the knotty 
questions involved. I  do hope to point out that the committee’s concern 
about b ig business domination of OMB’s advisory committees should 
be extended similarly to other aspects of our national  life where in­
dustries  under Government sponsorship may be combining to frustr ate 
the public interest.

Thank you very much.
Senator  Metcalf. Th ank you very much, Professor  Rodgers, for a 

most helpful introductory  statement. I want to compliment you on 
bring ing to the attention of the committee some of these specific ex­
amples tha t will be very helpful. You suggested that  you would submit 
copies of the minutes.

Mr. Rodgers. I  will.
Senator  Metcalf. They will be incorporated in the record at the ap­

prop riate  place.1
Mr. Rodgers. I might add I  was informed by NAPCA  I  was the first 

citizen to request copies of these minutes and that might explain the 
5-month delay in the  decision that  they were available under the Free ­
dom of Information Act.

Senator  Metcalf. I know that Congressman Moss, also, will be in­
terested and concerned in  tha t, because of his activities in behalf of 
freedom of information.

Mr. Turner has a question.
Mr. T urner. There is one point tha t concerns me. Maybe you have 

llie answer and maybe you do not. A fte r a party  to an adminis trative 
proceeding or agency regu latory  proceeding makes an official request 
for information to the  agency, do you have any knowledge to the effect 
that tha t agency goes back and checks with the Bureau while it has 
such a legal request pending ?

Mr. R odgers. Where the initia tive comes from industry; is th at the 
question ?

Mr. T urner. Let  us say the initia tive comes from a party who is not 
an indus try party in the proceeding, administrative or regula tory 
proceeding.

Mr. R odgers. Well, I  have no specific knowledge of tha t. I  do know 
tha t there are several provisions of law tha t bear  on the Government’s 
decision to make available information that  it  has collected in various 
investigative proceedings. There are some provisions dealing with 
trade secrets.

Now, my feeling is tha t the industry advisory committees, whether 
they are  working within NAPCA or within the Bureau of the Budget, 
give expansive interp retations to the restrictions of these legal pro ­
hibitions and the interpreta tions  litera lly are not subject to judicia l 
review. The classic instance is the  water pollution inventory. Claims

1 S ee p. 144.
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were made tha t this  would result in disclosure of trade secrets. The end 
result was tha t aft er many years—no inventory

Mr. T urner. My question—and 1 will pursue it fur ther with you— 
is a fter  a proceeding has started in a regulato ry agency or before an 
administrative agency, the  control of the information should be with 
the agency. Now, does the same situation of checking with the  Bureau 
hold with respect to information requested by a par ty in such 
proceeding?

Mr. Rodgers. That , I think , points up the extraordinary difference 
between the power available to an agency in an enforcement proceed­
ing where we have this liberal judicia l view given to  the scope of the 
inquiry and what amounts  to a p rior rest rain t power of OMB with re­
spect to these initi al investigatory initiatives. The fact tha t the OMB 
can decide an issue of necessity indicates that  ini tial inquiries obviously 
are subjected to very stringent  limitations tha t are not available once 
the agency gets into an issue specifically in an enforcement case.

Mr. T urner. So, in effect, i f I were a pa rty  to a proceeding and re­
quested information tha t had  been previously determined by the Office 
of Management and Budget not to be asked, I  would be precluded by 
the agency because the agency would be under the constraint of the 
OMB?

Mr. R odgers. Exactly . The agency would never have t ha t informa­
tion to begin with.

Mr. T urner. And the agency would be a quasi-judicial agency and 
an arm of Congress.

Mr. R odgers. OMB unquestionably has an impact, I would say far  
beyond the courts when it comes to these in itial  and very important 
questions of investigative initiatives.

Mr. Turner. Thank you.
Senator  Metcalf. I am very sorry tha t we cannot fur ther  explore 

some of the interesting mate rial that  you have. In  these closing days of 
Congress, before recess, at least, we are forced to change our schedule. 
We thank you for coming and for pa rticipating in the  hearing.

Mr. Rodgers. Thank you very much.
Senator Metcalf. Dr. David Brown has 7 minutes.
Dr. Brown, we are delighted  to  have you here. Since you are from 

George Washington Univers ity, perhaps we can have you back at some 
time and fur ther go into it. But anyway, you can put  a p art  of your 
statement into the  record.

STATEMENT OF DR. DAVID S. BROWN. PROFESSOR OF MANAGE­
MENT, DEPARTMENT OF PUBLIC ADMINISTRATION, THE  GEORGE
WASHINGTON UNIVER SITY, WASHINGTON, D.C.

Mr. Brown. Thank you very much, Senator.
I had prepared a rath er extensive sta tement having to do with some 

of the aspects of the legislation tha t is being proposed and I would 
hope very much th at  the subcommittee would make i t possible to in­
clude this with in the record.

Senator. Metcalf. It  will be included.
(The statement referred to fol lows:)

62- 17 7— 70— pt.  1---- -3
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Prepared Statement of Dr. David S. Brown

I am very pleased, Mr. Chairman, to be invited to discuss with  thi s subcommit­
tee the very important matter of public advisory committees. As you know, this 
is a subject in which I have had considerable interest over the years as a re­
searcher, writer, and teacher in the field of public admin istration and manage­
ment.

Few institutions, it seems to me, are as littl e honored, as litt le understood, 
and as poorly used as the advisory committee. It  suffers, as your own inquiry, 
Mr. Chairman, has helped to establish, from a variety of difficulties. These may 
be explained in part, by the variety of functions  it is asked to perform, in par t 
by the failu re to distinguish between them. Few institu tions are asked to take 
on such a variety  of funct ions and few are  as quick to be criticized when they 
fail to come up to expectations.

I have tried to address this point by suggesting a classification of public 
advisory committees covering six major a re as :

1. Committees of a general advisory nature.
2. Scientific and technical advisory committees.
3. Indust ry or special clientele advisory committees.
4. Specific task advisory committees.
5. Research and study committees (usually called “commissions”).
6. Public conferences.

The point is tha t a committee pursuing any one of these functions performs 
in a highly distinctive fashion, and should be used, managed and judged ac­
cordingly. Generalizations about advisory committees as an institution  are little  
bette r than generalizations, and of dubious value. I have developed this idea more 
fully elsewhere (see, for example, the hearings before a Subcommittee of the 
Committee on Government Operations of the House of Representatives on Presi­
dential Advisory Committees, P art  2, May 26 and 27, 1970) and will not labor 
it here.

The concern of this subcommittee, as I view it, is basically with two of these 
six committee types—the industry  or special clientele advisory committees, and 
the scientific and technical advisory committees. Membership in the other four 
types of committees is usually of a broader scope, often including those specifi­
cally designated as representatives of the public at large. Certainly the Advisory 
Council on Federal Reports is an industry advisory committee. A review of i ts 
membership underlines this point.

I should like, accordingly, to make a few observations about both industry and 
scientific and technical committees.

THE IN DUST RY ADV ISORY COM MIT TEE

The industry advisory committee is so named because its members are  chosen 
from the ranks  of a part icular industry or group of industries. The committee 
is established because government has need of consulting or  working collectively 
with such persons. (If  a government official wishes to consult individually with 
any person, he is usually free to do so. He does not need a committee.)

There are many situa tions in which committee consultation occurs. Government 
may wish the support of an industry in any of a variety  of ways, and so it 
assembles those who have influence within t hat industry  to hea r what government 
has to say. I t may wish the advice of an industry. Sometimes this advice is of 
a technical nature , sometimes general. Government may wish an industry to 
help it with a parti cula r task. During both world wars and the Korean War, 
industry was asked to serve the war  effort by determining how scarce mater ials 
might be properly shared. It  is important to government tha t such agreements 
be realized amicably with a minimum of effort.

Many times committees called together for emergency purposes stay on once 
the  emergency is over. One should not be surprised tha t this happens. Both 
officials and industry members have gotten to know and appreciate each other, 
and there is often a mutual desire tha t relationships be continued even if not 
at  the same tempo. During times of peace, the role of industry committees largely 
changes. Relieved of the function of dividing up scarce commodities, they (or 
thei r successor committees) are more likely to be involved with the giving of 
advice or the making of suggestions with respect to the “indust ry view” on a 
number of important (to th em), if not always obvious (to the public), questions. 
Sometimes such advice is general in nature , sometimes specific, and often 
technical.



29

Whether members of such committees “represent” the industry or are  repre­
sentatives of it is a moot point. They are ordinar ily men with a very clear interest  
in what government decides to do. By thei r attendance at  meetings and other 
agency relationships, they become privy to the major issues and also to the men who must address them.

This can, and does, result  in significant “advantages” to the member of the 
committee. He, of course, is always hopeful of having influence with the govern­
ment official. The point he would like to make may not be a large one in the 
order of national affairs, but that  does not make it less meaningful either  to his 
industry, to his company, or to himself. The member hopes also to learn what 
the government is likely to do. Even when he is not able to influence such action, 
the mere learning  about it—or even suspecting what will happen—can be vitally 
important. Interviews some years ago with staff of the Department of Agriculture 
concerning the reasons men consented to serve on advisory committees there 
underlined this point. Committee meetings, however tedious they might otherwise 
be, were always a possible source of “inside” information useful within  the industry.

There is also the mat ter of the prestige attaching to committee membership. 
Over the years I have noted how often the naming of a  person to a committee, 
however obscure, invariably rated  headlines in the local newspaper: “Local Man 
Advises Commerce Department” or the like. I have come to realize the importance 
of such designations both wi thin an industry and within a company. Those who 
serve such committees, whether they utter a word in Washington or not beyond 
the social amenities, are thought by thei r associates ot have given advice— 
and also, perhaps, to have learned  w’hat  was in prospect.

The need for  “controll ing” the industry advisory committee by government is a 
mat ter tha t has concerned not only administra tors and legislators but political 
scientists, public administrators, and lawyers as well. There is, in fact, no sure 
way of limiting its influence or even of assuring tha t it or its members will per­
form the tasks asked of them—and these only—and will stay within the bounds 
of both law and propriety. Executive Order 11007 issued by P resident Kennedy 
in 1962 defined the industry committee as an “advisory committee composed pre­
dominantly of members or represen tatives of a single industry or group of related 
industries, or of any subdivision of a single industry made on geographic, service 
or product basis.” It then laid down specific guidelines with respect to how such 
members were to be chosen, how the committee was to be serviced, how meeting 
records were to be kept (a verbatim transcript) and the like. The type and 
amount of government information to be made available to tin m was also 
specified.

Even where such guidelines are scrupulously followed, there is still, as the 
above will indicate, the opportunity for association between the government and 
those in the “interes ted” indus try to the exclusion of others. This, in itself, is 
an advantage. Certainly, those favored feel t hat  way about it. And those excluded 
feel excluded.

Where the guidelines are overlooked or dis regarded, the problem is much more 
serious. As a former bureaucrat, I feel tha t there is a far  grea ter likelihood of 
sins of omission than  of commission. Most of those in the executive agencies want 
to do the proper thing and are start led when someone questions either their 
actions or the ir motives. This does not mean, however, they are  without bias. The 
official in one of the transporta tion agencies, for example, is convinced that what  
is good for aviation is good for the country, and  his actions are likely to bear out 
this conviction. He finds a greater community of interest with those in, say. the 
aviation indus try than he does in those in another department of government. 
And so it is normative for him to seek out indus try advice. One should not be 
start led to learn of the existence of a “military-industria l” complex, or of a 
Federal Aviation-aviation indus try or an Agriculture Department-farmer al­
liance. This si>eaks to a kind of “professional proximity” in addition to client- 
agency or agency-supplier relationships. The danger here is when such a 
relationship overlooks or d isregards  a general public interest, as i t often does, or 
when it puts i ts interest ahead of other interests, tha t we must concern ourselves 
with it. It is a t this point tha t we look to methods and procedures for containing 
as well as restra ining  it. So much for the industry  committee.

S C IE N T IF IC  AN D TE C H N IC A L COM M IT TEE S

Far  more a ttention has been given and much more concern expressed for the 
industry committee than for the scientific and technical committee. This may be
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explained, in par t at least, by the expectations we have had of the expert, by 
definition, he is the master of his subject. We have accorded him other  att ribu tes 
as well. Belatedly we are coming to discover that he may or may not possess all of 
these, and some of them certainly not to the degree we feel he should. We have 
also come face to face with the fact tha t experts disagree, and tha t when they 
disagree the non-expert may often be called upon to decide.

For these and other reasons, I  feel it is high time th at we subjected the expert 
to some of the same scrutiny and held him accountable to some of the same 
procedural standards and safeguards we have set for others. A word or two 
about the technical committee.

Advisory committees of experts have, of course, proliferated  since World 
War II. Such committees are used widely by government on all levels. Their 
influence, one suspects, goes well beyond thei r numbers. One can only speculate 
concerning the influence of his scientific advisors on a President.

As Professor Francis E. Rourke points out:
“Outsiders holding advisory positions within bureaucracy have been at  the 

center of some of the most celebrated policy disputes tha t have arisen within 
the national government since World War II. The struggle over the  question of 
whether the United States should attem pt to develop a hydrogen bomb had its 
focus in the General Advisory Committee to the Atomic Energy Commission—a 
committee made up of distinguished scientists from outside the government.”1

Add to this the role of the scientis t and professional man on such public policy 
matters as environmental health, the effects of cigare tte smoking, crime, the 
inner city, automation, and narcotics  and drug abuse, and one suddenly becomes 
aware of his enormous and growing influence.

Scientific and technical committees are asked to perform a variety of tasks. 
These may include tha t of giving the President,  members of his cabinet, and 
committees of the Congress advice on a wide variety of subjects important to 
the nation ’s well-being. They also may include advice of a highly technical 
natu re having to do with the nuts and bolts of adminis tration. Advisory com­
mittees are often called into existence to test  the  manner in which the scientific 
community they represent will react to a proposed governmental action. They 
may, as in the instance of the National Inst itutes of Health, be asked to make 
recommendations concerning the allocation of funds for medical research. Such 
recommendations are usually followed even though the responsibility for the 
decision rests with the agency. There is an in-grown quality to all of this, no 
mat ter the Hippocratic oaths one cites.

An advantage of the professional committee is, of course, t ha t it makes avail­
able to government talen ts which would be unavailable in other way. Men and 
women whose professional careers are tied to other insti tutions and who would 
not be available as either  full-time employees or as consultants, can be induced 
to give several days a year (sometimes more) in pursuit of objectives which 
they share  with government. For the ir part,  there  is the satisfac tion in being 
involved in programs of personal interest as well as of national moment

To conclude, however, that the indus try committee is susceptible to bias and 
the scientific committee is not is to be unrealistic. The bias is merely of a  differ­
ent kind. Not only is the scientist likely to “represent” his profession and 
sometimes his institution, but he may be expected to have a personal point of 
view which may or may not be “scientific” in the stric test sense, and which it 
may or may not  be wise for the public to accept. A scientist, for  all his dedication 
to science, is also concerned with  such personal matte rs as prestige, status and 
influence. He is likely to enjoy his service in Washington, despite its sometimes 
onerousness, because it  make him better known not only in his own field but also 
in government circles. And it is possible also tha t the advice he gives may be 
influenced by such consideration.

The professional advisory committee, like all groups of mortal men, should 
be suspected of both parochialism and bias. Its  exclusiveness does not, unfor tu­
nately, preclude either.

PR OTE CTI NG T H E  PU BLIC  IN TER EST

I noted earlier the difficulty in policing or controlling the advisory committee. 
Our government is too large, diverse, and far  flung to permit  the type of control 
tha t we so often seek. Neither the efforts of the Department of Justice with 
respect to Executive Order 11007, nor other Presidential and Office of Manage-

1 Francis B. Rourke, Bureaucracy, Politic s and Public Policy  (Boston, Mas s.; Litt le, 
Brown and Co. 1969) p. 100.
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ment and Budget (previously Bureau of the Budget)  effor ts to provide for  com­
mittee managem ent, have  had much success.

Committees can, of course, be aboli shed when thei r term s of service are  up. 
Procedures can be es tabl ished for  t he  repor ting of meetings and, in pa rt at  least, 
what takes place at  them. Such “min utes” can be made  ava ilab le to the  public. 
There can also be i»eriodic review of budgets,  committee membership, achieve­
ments, and  th e like. These are  a t best trifling. They should  certain ly be cont inued 
but  we should not conclude by such th at  they ar e effective  in  achieving what we 
wish to achieve.

This  does not mean, however, th at  we need be without  influence in  the manage­
men t of committees.  In  fac t, as I indicated  in my earlier testim ony before the 
House  Committee on Government  Operations , effort s should clea rly be made to 
make the adviso ry committee more responsive to the needs of our  time tha n it 
Inis hither to been. I suggested six approac hes which I  feel would he lp to serve th e 
puiqxise. Of these, two are underlined  by the  recommendations of S. 3067.

The first  of these  has  to do with other-t lian -ind ustry members of the Advisory 
Council on Federal  Reports. Specifically, it  would include those who rep resent  
“the  economic int ere sts  of consumers, labo r and small business” on the  various  
pane ls there .

I would, in fact , go well beyond this. I believe that  all indust ry comm ittees 
should also include “publ ic” members. I personal ly pre fer  the naming of “public” 
members to th at  which suggests that  the re be labor, small business or even 
consumer “repre sen tat ives”. I feel it is imp ortant  to thin k of the member  a s pu r­
suing a public  purpose as  again st being the re as a spokesman for  a pa rti cu lar 
interest group. I regard  this as a not-insigni ficant point.

In  fact, the  purpose behind the  n amin g of  “ labo r” or “ind ust ry” is often  foiled 
by the ir “gett ing  into  bed together” . Dur ing a period  of time in  which  I was an  
observer of the  policymaking process in the field of trade  and tari ff, I noted  
how often pressures  were place d by rep resentativ es of inte res ted  ind ust ries on 
union members to join  with them, and  how often  the  spect re of redundan cy was 
raised a s a sanctio n to  enco urage  such a un ited  fron t.

The appointm ent of public members, men and women who are  specifically desig­
nated as public members, to ind us try  commit tees is long since overdue. This, in 
my view, would not  only work for  g reate r acce ptab ility  of the  recom mendations  
these committees make but  would also  be likely  to improve  the  na ture  of the ir 
recommendations.

The knowledge on the pa rt of a member  from indust ry th at  he must make his 
case  to a public member a s well as to a government official is a usefu l beginning. 
He must, of course, give added  though t to the na tur e of the recommendations  
being made. There is the  r eal iza tion by him th at  a fai lur e to make his case stand  
up in-house will u sually ins ure  its  fa ilu re ou tside.

I do no t f ea r th at  the  public member will suffer  from his non-expertness.  Over 
the  year s I have observed public members dealing with difficult and  complex 
problems and  have been impressed by their  comments and their  judgments.  In 
the  same manner th at  a legislato r, who is by def inition a general ist, must choose 
among the  experts , the  publ ic member will be aske d to make choices in a tech­
nical  field. I f he h as been  selec ted wisely, he will be able to do this with good effect.

I would like to s hare wi th thi s committee my own experience as a public mem­
ber  of a select committee in the  Office of Education several yea rs ago. We were 
dealing wi th the  subjec t of  school guidance and counseling programs about  which 
at  that  time I had very lit tle  specific knowledge. I expla ined thi s to those who 
asked  me to serve a nd was  as sured th at  th is w as one of the reasons for my choice. 
As the meetings progressed, however , I began to real ize that  I and  the other 
two “public” members were  perform ing a useful service by focusing upon poin ts 
on which there was  d isag reem ent among th e experts , calling atte ntion to the  sig­
nificant public issues involved, and on a number of  occas ions helping to achieve a 
consensus by the types of questions we asked and the manner in which we sought  
to bring  the vary ing views together. I am pleased to report how well I felt abou t 
my assignment,  and how well I thin k my associates fel t abou t having me and 
the  other public members there.

Since that  time I have  attempted to explore the  subject more fully. I have 
observed the manne r in which  public members gene rally  behave  in other such 
situations, the roles they perform  and the manne r in which they come to be 
viewed by those  with grea ter  specific exper tise. My own exper ience  has  been 
verified in a number of ways. Perha ps I should not have been surpris ed by this.  
Even the  expe rt, to say nothing of the  businessman, knows that  he l ives in a world
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of non-experts. He must be able to convince other  people— in fact, many others— 
of his viewpoint. Failing to do so, he must be prepared to live with the results.

The expert deals on a daily basis with helpers tha t are not as well informed 
as he is, with administrative  people, with suppliers, with clients and with mem­
bers of the public at  large. Presumably when he goes home a t night he talks over 
some of the problems of the day with another non-expert, his wife.

Most of us, of course, prefer things  the way they are  ra the r than accept changes 
tha t will cause us to vary some of the things tha t we are doing. All other things 
being equal, we favor continuing to meet with those in our own profession ra ther  
than  with others whose views are  thought to be hostile or a t least unknown. You 
can expect opposition, Mr. Chairman, to any suggestion requiring new member­
ship on well-established panels. This is not an argument, however, against  such 
a proposal.

The businessman, although regarding  the industry advisory committee as  his 
own, may even be more amenable than the scientist  to admi tting the “outsider.” 
His life is one of competitiveness and while he has found a number of ways of 
controlling it. he is usually not left aghast by it. In fact, he will still be, if as 
many as a third  of the members of the committee are public members, in a clear 
majority.

The scientist and the technical man, on the other hand, are likely to feel that  
the presence of non-scientists detracts from the purpose to be addressed. The 
professional man will often cite the highly technical natu re of the problems to 
be discussed and the difficulties t ha t will be created by an outsider being pres­
ent. Such arguments should be seen as compelling. In the final analysis, the scien­
tis t or businessman member of a committee can elect, if he feels strongly enough 
about it, not to serve. A few may so declare, but I am of the view th at the ma­
jority  will accept the api>ointment of public members and will in a few weeks’ 
time feel no more strongly about it than they feel about other procedural changes.

I believe it  important tha t the public members be so designated. While many 
persons in the ranks of industry, labor, and science think in “public interest” 
terms, I have found it wise to give those who are appointed as such this  kind of 
a title as well as mission for all to see and take note of. The importance of this 
was underlined for me when, as Executive Secretary of the Public Advisory 
Board for Mutual Security a number of years ago, I  noted the status which such 
a designation implied. It carries  with it a responsibility which the kind of men 
and women who are selected for these positions are sure to recognize and honor.

I would also expect tha t the public members would contribute more than thei r 
background and titles would suggest to the technical discussions. The increas­
ingly complex nature  of our society argues clearly the case for the professional. 
But what  should not be overlooked is the fact tha t there is increasing need also 
for the thoughtfu l and disciplined man and woman with an appreciation of the 
problem and also the contribut ions of many professions to it. Stated another way, 
the generalis t is often someone with  a more than  passing knowledge of a num­
ber of fields and an ability to integrate thei r varying demands.

The wise adm inist rator  will do well to select the  public members of his public 
advisory committees with care, taking into account not  only the balanced think ­
ing which will be required but also the time and energy which a prospective 
member can give to the assignment. Serving on a  governmental committee takes 
time. It  should ordinarily  not be asked of those who do not have this time to 
give.

I would particularly  recommend women and young people for consideration 
as public members. It is not tha t they have more time than others but rath er 
thei r willingness to use such time as they do have to bridge the sex and gen­
eration  gaps which, among other things, recommends them. It  seems to me also 
tha t they are among the most zealous where assignments of this kind are con­
cerned, but perhaps this lat ter  point would not recommend them to govern­
mental administrators.

TH E PUBLICA TIO N OF COMMITTEE RECORDS

In my earlie r testimony, I recommended the publication of committee reports 
and research find' "gs as a means of making available to the public the results 
of advisory committee work. Many of the findings of such committees are lost 
to the public because there  is no single repository to which one may go for 
information concerning them.

It is important to make such records for another reason. In these days 
of alienation and mistrust every reasonable effort should be made to avoid



33creating a “ closed” bureaucracy . Th at such an inner chamber arrangement may include represen tatives of the scientific community, indu stry,  agric ultur e, labor and the general  public may not make it any less closed. Nor is the fac t that  the committee has dealt with litt le of real importance—members may privately  fre t that  their advice has not even been asked— of any grea t merit. As  fa r as the average  citizen  is concerned the closure of records to him or his representat ives shows that he has been excluded , and that  is what matters.Government must not only be as open as national securi ty permits, it must also give the appeara nce of openness. The  fai lur e to produce minutes  of meet­ings or some kind of a summary of wha t took place, along  with such reports as the public ha s a righ t to know abo ut, for whatever reasons, is obnoxious to the idea of openness. Governm ent can be expected to be attacked  for such practices. In fac t, it invite s atta ck. As a professor of managem ent, I am well aware of the need for discussion behind closed doors, but this does not mean tha t all  discussion need be conducted in this fash ion.  In fac t, fa r more is done un der the strict ure of conf ident iality  than needs to be the case. Much tha t is curre ntly suspect would, if  made ava ilab le to the public , be seen to be innocuous. Gove rn­ment, by its methods, must see to it tha t inso far as possible it  is, like Ca esa r’s wife , above suspicion.The addition of public members is a step in this directio n. The maki ng av ail ­able of minutes of meetings is anoth er such step. (I  am now talk ing  about all . or nearly  all,  advisory committees—not just  those of an indu stria l or technica l nature.) Adm inistrato rs, as suggested above, must have the right  to talk  with whomever they choose, and in priv ate, and for tha t reason I am not ready to recommend tha t adviso ry committee meetings auto mat ical ly be made open to the public. Bu t I certa inly have  no reservations with respect to the public av ail ab ilit y of reports of such meetings,  of studies  undertaken,  and the like. In  fac t, I think  tha t there should be a centr al clearinghouse for  mai ntaining  the same in order to convenience schola rs and other persons with an intere st in such proceedings.
T H E  A DM IN IS TRATOR AN D T H E  PU BLICThe subcommittee should have, as these remarks have tried to indic ate, no doubt concerning my views on advisory  committees. I am strongly  biased in fav or  of them. This  view is based upon the assumption  that the committee has a proper role to perform in toda y’s complex  society, and that it will  be used properly by the administrator to whom it is assigned. Unfort una tely , a large number of such committees have neither a clear or useful assign me nt; and many more are  poorly used where used at all.  There is also the tendency, as indicate d earl ier, of ad­minis trators to pack them with those known to be supportive. Neverthe less, I am somewhat optimistic concern ing the fu ture.My belief  in the usefulness of the adviso ry committee stems not so' much from its own history  of success as from the relativ e lack  of inst itut iona l arrangements for bringing public and officials closer together. As our society has grown in size, so have our organ izatio ns. The large  organ izatio n is no longer the exc eption; it is more often the rule. Bigness means many thing s. It  means power, affluence, cap abil ity and surviv al. Bign ess has many adva ntages. Cer tain ly we can no more go back to the day of the small organ izatio n than we can return to the day of the horse and buggy , however desirable this migh t be from an enviro n­mental point of view.Bu t bigness does not  e qual greatness, nor does it  mean tha t the large  orga niza ­tion is either  responsive to the needs of those who earlier  may have created it, or be responsible to anyone at all . Bigne ss means specia lization, stand ardiz ation  and systemization. It  also means impers onality  and insensiti vity.  I regard the public  advisor y committee, whether  used by government,  industry or any other inst itution, as a means of encouraging  conta ct, however modest and however minute, with the citizen  or the client system. The adviso ry committee is a reminder that  the organization is not monolithic in nature, surrounded by wall s and a moat, but rath er a system which must depend ulti mat ely for  its success upon the relat ionships it has with those not official ly a part of it.Because of the complex natur e of our society it is hard ly possible to make the committee representative . Even  though  a number of my associates have condemned it because it is not and can never be tru ly representative. I see this as no real argument  aga inst  it. A useful public purpose is served in my judgm ent by including within its membership sufficiently  differ ent points of view so tha t these at least  will be heard . I f  we are uncle ar wha t the correct proportions
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ought to be. we can take some measure of solace in the fact tha t we have 
provided an opportunity for arguments to be heard  and ideas advanced which 
would not otherwise he the case, and can hope that in a number of instances these 
will produce some of the effects wanted. I have long since given up the notion 
tha t we can organize our way to Valhalla. This does not mean tha t we cannot 
improve upon the devices and the institu tions we already have.

As I have indicated elsewhere, the advisory committee re-enforces the idea of 
citizen participa tion in today’s government. It  suggests the need for an appre­
ciation of the citizen and the client by the official. The requirement tha t there 
be public members on all committees, and tha t the records of advisory committees 
be avai lable to the public, would strengthen such an objective. I hope tha t this 
will be favorably considered by this committee.

Mr. Brown. Senator, I would like to say at the beginning tha t I 
appproach the subject of advisory committees as a political scientist 
by training, as a former public administrator, and now as a professor 
of management. My primary concern is large organizations, which 
certainly include the bureaus of the Federal Government.

I mention this because I  am deeply concerned with the business of 
getting Government's work done. I  am concerned with th e basic integ­
rity  of Government, with the manner in which it is perceived by the 
people of the United States  and elsewhere. T feel there is a relation­
ship between all of this and the work of advisory committees. My com­
ments are prefaced by the admission that I  am strongly biased in favor 
of the  advisory committee as an adjunc t to Government. On the whole 
I believe it to be a very useful one.

Now, this does not mean tha t I am withou t reservations as to its 
application in a number of areas and, specifically, as to the manner in  
which many admin istrators have made use of it.

I  th ink Senator, t ha t you as a person, and your subcommittee as an 
organization, ought to be congra tulated for your focus on the very 
important areas of the industry advisory committee. This, of course, 
needs all the a ttention i t can get. One of my own contribut ions. I  feel, 
in the study of advisory committees has been an effort to classify ad­
visory committees so tha t the judgments we form with respect to one 
type  of advisory committee need not be used with respect to others 
unless th6y are clearly applicable. The indus try committee has for a 
long time concerned political  scientists, public admin istrato rs, man­
agement specialists, and also lawyers, because of the manner in which 
it brings  people with a particularized interest  into the affairs of 
Government.

You focus, as I indicated earlier, upon a number o f these commit­
tees and in particula r on the Advisory Council on Federal Reports, is 
clearly long since overdue.

I make a number of generalizations in my s tatement with respect 
not only to the indus try advisory committee, but  also to another cate­
gory of committees tha t thus  far has received not nearly  enough atte n­
tion. These are the  scientific and technical advisory committees.

My s tatement points out that some of the problems which you and 
others have called attention to in case of the indust ry committees also 
exists with respect to the scientific committees. There has been a 
tendency on the part of laymen—and I include myself in this cate­
gory—to regard the pronouncements of the scientist as pure and holy 
and above the encompass of mortal  men. Nothing, of course, could 
be fur ther from the truth. However well intentioned many of the 
members of the scientific and technical advisory committees are—and
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I  do believe they are well intentioned—there is a public interest tha t 
requires us to do more than accept th eir words as gospel.

Now, because my time is l imited this morning and I have a lready 
used up most of it, I would like to suggest tha t your bill does not go 
far enough. Section (b) , for example, which suggests tha t the Ad­
visory Council on Federal Repor ts include representatives f rom small 
business, from trade unions, and from consumer groups, should pro­
vide instead, I believe, for representa tives of the public  a t large. It  is 
my observation and experience over a long period of time tha t there 
is too great a tendency of many “representatives” of such groups to 
think  in terms of trade unions or small business only. This  produces a 
kind of parochialism which we protes t where large  business is in­
volved and which we ought to prote st in the case of small business, 
consumer groups, and trade  imions as well. I have developed this poin t 
more extensively in my remarks.

I would also like to see public members being named to scientific 
and technical committees. I address you on this point as a generalist. 
You and other Members of the Senate of the United States are gen­
eralists, except as you happen to be professionally qualified in pa r­
ticu lar fields. Nevertheless, you are used to sitting in judgement of 
specialists. A t times it is difficult, I am sure, to  unders tand some of 
the more technical issues propounded by the specialist, but it is a 
function  of the generalist to do this, and, as Members of Congress 
have demonstra ted over the years, it  can be done successfully and well. 
There is nothing un-American or unmanagerial about introducing 
the generalist, namely, the public member, to either the  industry  com­
mittee or the scientific and technical committee. In  fac t, there is ample 
precedent for it.

The second point I would like to urge is that admin istrato rs be 
required to make the repor ts of all advisory group meetings avail­
able to the public. I am reluctant to open meetings to the public 
because there is much to be gained from frank and open discussions 
which would not be possible without some restriction on attendance. 
A positive step which the executive branch migh t take would be to 
provide a central clearinghouse for information of this kind, where 
a citizen or his representative could go to get information on advisory 
committee activities, the ir meetings, and the ir reports.

I think as you can see by the tenor of these remarks tha t I  feel that  
much more needs to be done, but that this is a worthy  beginning.

Senator Metcalf. Well, as I  told Professor Rodgers, I regret  very 
much, Dr. Brown, th at the change in schedule has made it impossible 
for us to  explore some of these things further. Your statement has 
been placed in the  record and will be printed in its entirety.

Would you with Professor Rodgers like to stay and discuss with 
Mr. Turner and Mr. Reinemer of my staff some of these problems? 
Perhaps we can develop some questions and some answers tha t also 
should go into the record.

Mr. Brown. I would be very pleased to, Senator.
Senator Metcalf. Mr. Rodgers, would t hat  be all  righ t with you?
Mr. Rodgers. Certainly.
Senator Metcalf. Well, wi th th at arrangement and apologies to the 

subcommittee, I will call th is in recess and hopefully we will continue
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our regular schedule tomorrow on October 7. Hopeful ly we can get 
legislative reform through the Senate today.

We will be in recess unt il tomorrow morning.
(Whereupon, at 10 a.m., the subcommittee recessed.)
(The  following let ter was received subsequent to the hearing, and is 

herewi th printed as instructed by the chairman on p. 2:)
Advisory Council on Federal Reports,

Washington, D.C., October 22,1910.
Hon. E dmund S. Muskie,
Chairman, Subcommittee on Intergovernmental Relations, Committee on Gov­

ernment Operations, U.S. Senate, Washington, D.C.
Dear Senator Muskie : As indica ted in my l et ter of October 2, we are pleased 

to have  an opportu nity  to file for  the record comments in connection wi th the  
hea ring s of the Senate Subcommittee on Intergovernm enta l Relations with  re­
spect to S. 3067. Since o ther tha n Senator  Metcalf, members of your Subcommit­
tee were unable to be present for these hear ings,  we are fur nis hng a sufficient 
supply  of this presen tation to cover all members of the  Subcommittee, the  full 
Committee , and  staff.

As you know, S. 3067. which goes back to an introduction date of October 23, 
1969, is a bill introduced by Senator  Metcalf designed  to require  consumer, labor, 
and  small business represe ntat ion on Budget Bureau  advsory committees on 
which business represe ntat ives  serve.

Preliminar ily,  let  me make it  perfectly clear that,  as thi s let terhead indicates, 
these comments  and recom mendations  are  offered by me as cu rre nt Cha irma n 
of the  Advisory Council on Fed era l Repo rts. I speak for  the Council simply 
because under  our rota ting system of de signating chairmen. I happen to be Chair ­
man  of the Council at  the presen t time. None of the  comments or recommenda­
tions which  are  made in thi s pre sen tation should be at tribu ted  to the  organiz a­
tion with which I am associated as Pre sident  on a full- time  basis, namely, the  
Machinery and  Allied Produc ts Ins titute . This  is not to say th at  the re would 
nescessarily be any conflict in viewpoint, but  I do want to ensu re that  the re is 
no misu nderstanding as to  the organiza tion  for  which I speak  on thi s occasion. 
It  should also be understo od th at  I cannot speak  for  the  Office of Management 
and Budget,  directly  or indirectly. Beyond presenting comments  in behalf of the 
Advisory Council on Fed era l Reports, at  cer tain  points in thi s sta tem ent  I have 
taken the  liberty  of art icu lat ing  certa in views which I hold as a citizen. I am 
sure th at  the  Subcommittee would receive  such comments sym pathetica lly be­
cause  a s is so freq uently pointed out  in the  record of the c ur rent  hear ings,  we are  
supposed to  be talk ing  abo ut the “public i nte res t.”

This concept of the  “public int ere st” has  always  interested me as an individ­
ual. I thin k all  too often  persons in and  out  of government try  to app rop ria te 
to themselves a special and  unique ability to define th e public intere st to the  ex­
clusion of oth er point s of view and  to identify themselves  as being the  spokes­
men for  the  public inte res t. On this  po int, I have  se rious  difficulty with  th is  Sub­
committee’s hea ring  record. I h ave always been intr igued by the  fact th at  Senator 
Eugene McCarthy of Minnesota sha res  my view on the  subject of “speaking for 
the public int ere st” and I should  like  t o quote cer tain  sta tem ents made by Sena­
to r McCarthy on the  floor of the  United Sta tes  Senate on August 31, 1962, w ith 
refe rence to the Revenue Act of 1962. Senator  Gore had taken upon himself to 
be rep resentativ e of the public  int ere st in expressing opposition to cer tain pro­
visions in the bil l. S enator McCarthy  responded as fo llows :

“I t may well be, but  I think  it  is a fa ir  proposition th at  we should not be 
pre judiced  by the Senator  from Tennessee, who seems to  have discovered th at  he 
is the voice of the people. He may have a special gift. I do not have  this gift. 
There  are some people who seem to have wh at the Scr iptu re terms  the  power of 
discernm ent of spir its,  or the  reading of spir its, in th at  they und ers tand and 
speak the will of the people. There  a re Members of the Senate who say they speak 
fo r the  major ity  of the people of the  country. I do not know how they have dis­
covered tha t. On the  other hand , I think it is best to proceed by exam ining  a 
problem and by coming to a mastery of the many fac ts th at  are  available, and 
on t ha t basis to make a r easonable judgment.”

Also by way of pre liminary comment, it  should be pointed out that  cer tain of 
the test imony adduced a t these hea rings relate s to advisory committees to gov­
ernment in genera l, as dist inguish ed from the  Advisory Council on Federal  Re-
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ports specifically and its relationsh ip with the Bureau of the Budget and the 
new organization, the Office of Management and Budget. We will address  our- 
selves almost exclusively to the Advisory Council on Federal Reports and ita 
relationship with OMB. But a few comments on the broader question of advisory 
committees to government are in order.
Advisory committees in general

I have considerable sympathy with the proposition tha t periodically the 
Executive Branch should take an inventory of advisory committees and deter­
mine whether part icular committees continue to serve a useful function. This 
type of critical examination should, of course, also be employed when considera­
tion is given to the appointment of new advisory committees. As a matter  of 
fact, under rules laid  down by Executive Order 11007, periodic review of advisory 
committees is called for. Beyond this fundamental and rather obvious point, 
the record should be clear tha t advisory committees in our governmental struc­
ture are not limited to the constituencies of business. There are labor advisory 
committees to government ; President Nixon recently appointed a Consumer Ad­
visory Council; 1 there are advisory committees or commissions appointed on an 
ad hoc b asi s; and so it goes. Moreover, these advisory committees do not operate 
without regulation. Executive Order 11007 promulgated by President Kennedy 
on February  27, 1902, referred to above, lays down certa in rules wfith regard to 
the operation of advisory committees and similar committees whatever thei r 
technical name may be, and this Executive Order has been implemented at  the 
departmental and  agency level.

I v int  to emphasize tha t the total advisory committee struc ture is by no 
means dominated by the business community. Thus, those who are critical of 
advisory committees per se should be careful to recognize tha t what they have 
to say in very broad and sometimes careless language may relate to a group of 
advisory committees in which they have an affirmative interest, as distinguished 
from those committees which some have charged in these hearings as being 
dominated by big business. Finally, with regard to advisory committees in gen­
eral—and T concede that  in government or out of government any technique of 
this type can be overdone—the main reason tha t advisory committees exist is 
because government needs advice and counsel from the outside and seeks it. 
They exist at the will of government and they should not be made “whipping 
boys” for careless commentators who are either uninformed or for some reason 
have a deliberate desire to assign the blame for a failu re of government to exe­
cute promptly an idea or program as to which the commentator involved feels 
strongly. It  seems clear  tha t before long, we will have many consumer advisory 
committees jus t as we now have labor, industry, and scientific advisory commit­
tees to government. In a nutshell, therefore, let us be responsible, more careful, 
more understanding about the advisory committee process than appears to be 
typical of loose and careless discussion which a t least in pa rt is reflected in these 
hearings.
The status of and authority  for the Advisory Council on Federal Reports

The Advisory Council on Federal Reports was organized in 1942 at  the request 
of the Bureau of Budget after enactment of the Federa l Reports Act. It  was 
organized for the express purpose of furnishing advice from the business com­
munity to the Bureau of Budget when BOB 2 felt tha t on questionnaires or 
other forms intended for general circulation it needed the comments and recom­
mendations of business from a respondent point of view. There was no con­
templation originally, nor has there ever been since, tha t the Advisory Council 
on Federal Reports would purport to or be authorized to speak for all segments 
of the economy; rather it was limited to the role of expressing recommenda­
tions and views from business, as respondents to a proposed form or question­
naire. This is not to say tha t OMB does not or should not seek the advice of 
other segments of the economy, a point which we .shall develop in more detail 
later.

The Advisory Council has no decision-making au thority whatsoever. Nor does 
it. engage in any activities which are inconsistent with or inappropriate to its 
advisory function. The operations of the  Advisory Council, in the sense of meet-

1 Relevant to cert ain point s made late r, It should be noted th at there are no business 
represen tativ es on thi s Consumer Advisory Council.

a For convenience, hereafter, we shall refe r a t most points  to the  Office of Management 
and Budget (OMB) which is the  successor and enlarged organizat ion, even though from a 
time s tandpo int the more ac cura te reference  would be to BOB.
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In gs  of th e  Co uncil  it se lf  an d it s  st and in g  co m m itt ee s an d ad  ho c pa ne ls  wh ich  
a re  co nvened  a t th e re qu es t of OMB, a re  go ve rn ed  l»y OM B pr oc ed ur es  in con­
fo rm an ce  w ith  th e  Exe cu tive  O rd er  co nt ro ll in g th e ac ti v it ie s of ad vis ory  com­
m it te es . T her e is  ab so lu te ly  n oth in g in th e m ak eu p of  th e  Co uncil , in  th e  co nd uc t 
of  it s af fa ir s,  and  in it s re la ti ons w ith OMB  an d w ith  o th er go ve rn m en t depart ­
m en ts  or ag en cies  which  part ic ip a te  in  pa ne l se ss io ns  th a t is  consp ir at ori al  in  
chara cte r.  All of  th e st a te m ents  o r in fe re nc es  in  th e reco rd  which  su gg es t, imply , 
or  ass e rt  such  a re la tion sh ip  w ith OMB  or  an y o th er depar tm en t or ag en cy  of  
th e U.S.  Gov ernm en t a re  who lly  in accura te  an d,  in  som e in st an ce s,  appear to  be 
del ib era te ly  misl ea ding .
Sh ou ld  th e A dv isor y Co uncil  ap pe ar  in co ng ress iona l pu bl ic  he ar ings ?

To th e  be st  o f my  kn ow led ge  duri ng  my  ex pe rien ce  w ith th e  Adv iso ry  Co uncil  
which  goes ha ck  to  1961, it  has  nev er  been in vi ted by a co ng re ss iona l co mm itt ee  
to  appear in  a pu bl ic  hea ri ng  unti l th e  re ce nt in vi ta tion from  a Su lic om mitt ee  
of  th e Hou se  Com mitt ee  on Gov ernm en t O pe ra tion s an d th e cu rr en t in vit at io n 
is su ed  by  th is  Su bc om mitt ee  of  th e Sen at e Gov ernm en t O pe ra tion s Com mitt ee  
which  has he ld  he ar in gs on ad vi so ry  co m m itt ee s w ith  sp ec ia l em ph as is  on th e 
Adv isor y Co un cil  on Fed er al  R eport s and it s re la ti onsh ip  w ith  OMB. W e too k 
th e  po si tion  w ith th e Hou se  Su bc om m itt ee  th a t,  in ou r op ini on , it  w as  in ap pro ­
p ri a te  fo r th e  Adv iso ry  Co uncil  to  appear fo rm al ly  in  a co ng re ss io na l pu bl ic  
he ar in g.  As alr ea dy ex pl ai ne d,  th e  Co uncil  si ts  a t th e p le as ure  of  OMB. I t was  
org an iz ed  an d co nt in ue s to  oper at e a t  th e  re qu es t of  OMB. OM B is  a p a rt  of 
th e  Exec ut iv e B ra nch  of  th e  go ve rn m en t an d,  in vie w of  th a t fa ct,  co up led  w ith  
th e ad vis or y fu nc tion  to  which  ac ti v it ie s of  th e  Adv iso ry  Council  a re  lim ite d,  
a t th e min im um  we  ho ld st ro ng re se rv at io ns as to  t he  p ro pr ie ty  of  o u r p a rt ic ip a t­
in g fo rm al ly  in  co ng re ss iona l pu bl ic  he ar in gs.  As a m a tt te r of  co ur te sy , we did 
file  w ith  th e  Hou se  Su bc om m itt ee  in fo rm al  co m m en ts  in  w ri ting. W e wou ld co n­
fine  th is  st at em en t to  si m il ar and lim ited  in fo rm al  co mmen ts if  it  were no t fo r 
one fa ct . The  reco rd  as deve lop ed  th us fa r  is  who lly  un ba lanc ed . I t  is  i nac cura te  
in  m an y im port an t re sp ec ts.  A lle ga tion s hav e lieen m ad e which  a re  in  e rr o r an d 
in  some  de gree  misc hiev ou s, an d we fe el  an  ob lig at io n to  th e  Su bc om mittee , to 
th e  fu ll  Co mmittee , as  we ll as  to  th e Adv iso ry  Council an d to ou r re la ti onsh ip  
w ith OM B to  tr y  to  cl ea r up  a t le as t som e of  th e err ors , m is st at em en ts , or  m is ­
unders ta ndin gs he ld  e it her by  th e Su bc om m itt ee  an d it s st af f or by  th e  w itn es se s 
who  ap pe ar ed  be fo re  it  in th es e hea ri ng s.  T h a t is th e ob ject ive of  th is  p re se n ta ­
ti on  an d,  unde r th e ci rc um stan ce s,  we  a re  ob lig ed  to  be ca nd id  an d qu it e  di re ct . 
The  ch ar ac te r o f th e reco rd  w hic h ha s been  de ve loped th us fa r

W it hout w ishi ng  to be di sr es pe ct fu l,  sin ce  per so na lly  and in  behalf  of  th e Ad ­
vi so ry  Co uncil  I ha ve  th e hig he st  re sp ec t fo r th e U ni te d S ta te s Senate  an d it s 
di st in gu is hed  co mmitt ee s, I fe el  ob lig ed  to  ob se rv e th a t th is  heari ng  appea rs  to 
ha ve  b een laun ch ed  in an  at m os ph er e of  pr ej ud gm en t. F or ex am ple,  cert a in  st a te ­
men ts  in  th e pr es s re le as e of  O cto be r 1 which  wer e a tt ri b u te d  to  Sen at or  Metc alf , 
in  my ju dg m en t, a re  in accura te  or , a t th e  min im um , mis lead ing.  I re fe r to  th e 
fo llo wing la n g u ag e :

“A dv iso ry  co mm itt ee s ha ve  had  a su bsta n ti a l influ en ce  on pu bl ic  po lic y duri ng  
th e past  q u a rt e r of  a ce nt ur y.  The y ha ve  he ld  up  f o r seve n yea rs  a cr it ic al in ve n­
to ry  o f ou r na ti on ’s in dust ri a l w a te r w as te . The y ha ve  t hw art ed  a F ed er al  T ra de 
Co mmiss ion in ve st ig at io n of  ow ne rs hi p an d in te rlock s am on g th e countr y’s l ea d­
in g co rp or at io ns . The y ha ve  de laye d a  nati onal a ir  po llu tio n su rv ey , re su lt in g  in 
a pr om ise th a t w hat ev er  in fo rm at io n w as  su pp lie d wou ld  no t be  mad e public. 
An d th ey  ha ve  succ ee de d in  obta in in g mod ifi ca tio ns  of  F ed er al  Pow er  Co mm is­
sio n re gu la tion s re quir in g  mor e de fin ite  re port in g  of  u ti li ty  contr ib utions an d 
ex pen diture s f o r lob bying , a dvert is in g  and pu bl ic  re la ti ons. ”

Let  u s e xa m in e th is  ser ie s o f st a te m ents  se nt en ce  by s en te nce :
1. I t  m us t be  as su med  from  S. 3067 it se lf  an d from  th e  co nte xt of  th e pr es s 

re le as e th a t th e  “a dv is or y co m m it te es ” us ed  in  th e  fi rs t se nt en ce  re fe rs  to  
th e Adv iso ry  'Co unc il on Fed er al  Rep or ts , it s st and in g  co mmitt ee s, and  ad  hoc  
pa ne ls.  The  co nc lusio n th a t th es e co mm itt ee s or pa ne ls  ha ve  had  a su bst an ti a l 
influ en ce  o n pu bl ic  po licy is u n su ppo rt ab le ; in de ed , it  is fa n ta sy .

2. Th e second  as se rt io n  th a t th e  Adv isor y Co uncil  or an y of  it s co mmitt ee s 
“h av e he ld  up fo r s ev en  y ears ” a  c ri ti cal in ve nt or y of  o ur na ti on ’s in dustr ia l w ate r 
w as te  co uld no t poss ibl y he true.  The  Adv iso ry  Co uncil  an d it s co mmitt ee s ha ve  
no  au th o ri ty  to  “h old up” an y prop os ed  fo rm  or  su rv ey . To  be  su re , Adv iso ry  
Co un cil  co mmen ts were so lic ite d by OMB . le git im at e que st io ns  were ra is ed , hu t 
th e  su rv ey  or  in ve nt or y was  no t ap pr ov ed  by OMB  un ti l ve ry  re ce nt ly  sim ply
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because of the apparent lethargy or lack of proper follow-through of the sponsor­
ing department.

3. Next is the charge tha t the Advisory Council's committees have thwar ted 
an FTC investigation of corporate  ownership and interlocks. The fact is that  the 
survey in question was approved by BOB but the House Appropriations Commit­
tee refused to approve funds for the project. Although Senator Metcalf may have 
disagreed with this result, he cannot dispute the authori ty of the  body which took 
the action. Further, we unders tand tha t FTC did not press in the Senate for a 
versal of the decision. (See Daily Report for Executives, No. 195, October 7, 
1963, Bureau of National Affairs.)

4. The reference to delay in a national air  pollution survey also is in 
error. According to our tiles, only one survey relating solely to air  pollution 
has been the subject of an Advisory Council meeting. In March of 1968 our 
Committees on Public Utilities met twice to comment on the joint FPC and 
HEW “Air Pollution Quality Control Questionnaire—Electric Power Plan ts” 
proposed under the Air Quality Control Act of 1967. Minutes of these meet­
ings reflect a high degree of industry assistance in sharpening the survey 
form and keying questions and instruct ions to industry practices and plant 
techniques. As a fur ther evidence of its desire to lend full cooperation, our 
Committees and the Edison Electric Ins titu te contacted the questionnaire re­
spondents to assure their  reporting, in the interest of industry-government 
cooperation.

Incidentally, no promise was made tha t the information supplied would not 
be made public. On the contrary, it was clearly understood tha t the results 
would be available to the public.

5. Now we turn  to the final assertion, relating  to the Federal Power Com­
mission. On November 7, 1968, ACFR Committees met at BOB to discuss a 
proposal submitted to BOB by FPC tha t its 1958 order establishing a $25,- 
000 cut-off for Class A and Class B companies on reporting of “Charges for 
Outside Professional and Other Consultative Services” be revised to set up a 
$5,000 cut-off for detailed listing with all payments under tha t amount to be 
grouped by category. Industry opinion at tha t meeting strongly urged that  
the long-establislied $25,000 cut-off be maintained on the grounds tha t reduction 
would be an onerous burden and tha t FPC audit  procedures should be used to 
obviate this burden.

At a second meeting on December 19, 1968, the FPC reiterated its proposed 
$5,000 cut-off for detailed reporting and added a requirement tha t reports of 
payments in excess of $600 be made in less detailed form. This adjustment, 
minutes of the meeting state, was made in response to the BOB request tha t 
FPC carefully reassess needs against burden. Again, industry  representatives 
stressed the cost burden and suggested alternative cut-off figures.

As finally approved by the Bureau and subsequently the Commission itself, 
detailed reports for such services are required from Class A companies for pay­
ments of $10,000 or more and from Class B companies of $5,000 or more. Simpli­
fied reporting is required from both classes of companies on payments for such 
services in excess of $600 but below the othe r cut-off figures.

It should be noted, however, tha t detailed reporting calls for name and 
address of the recipient, description of services received, the project  or case to 
which they relate, total for the year and the account to which they a re cha rged; 
so-called simplified reporting requires name and address of the payee, pre­
dominant nature  of service rendered, and the amount.

To sum up, the “modifications” referred to were made by the FPC in its 
reassessment of need versus burden, were approved by OMR, and the Commis­
sion itself, and in effect resulted in lowering the reporting cut-off of $25,000 
for “Charges for Outside Professional and Other Consultative Services” to a 
reporting cut-off figure of $600.

In short, the modifications referred to by Senator Metcalf were quite minor 
from the standpoint of information sought by FPC.

Beyond this press release which served as  a kind of foundation for the hear ­
ings, with a few exceptions including the invitation to the Office of Management 
and Budget and to the Advisory Council on Federal Reports, the wi tness l ist was 
obviously unbalanced.
What  is the role of the Advisory Council?

We have already discussed the status of, authority  for, and mandate  under 
which the Advisory Council operates.  In this connection, i t should be made clear 
tha t contrary to impressions created by the Subcommittee’s press release and the
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record. Section 3(d) of the Federal Reports Act of 1942 provides ample authori ty for the Director of the Bureau of the Budget to create and continue in effect the Advisory Council on Federal Reports as a principal mechanism for obtaining comments and advice outside government. No more definitive authority is needed. Indeed, even without the pertinent portion of Section 3(d ) of the Act, reasonable administrat ive action by the Director of BOB to carry  out his broad responsibili­ties under the law would be appropriate.I should like to turn now to more detail on the manner in which standing committees or panels of the  Advisory Council address m atters placed before them by O1IB. An issue may be placed before a standing committee which is already organized. The panels are ad hoc in character, dealing with a part icular subject not within the scope of a standing committee. When these committees or panels meet, they sit together with representatives of the sponsoring departm ent or agency. The meeting is chaired by the designated OMB official. In advance of the meeting, the committee or panel usually has had an opportunity to review the basic papers. At the meeting or panel session, it is customary for the OMB official to call upon the sponsoring department or agency representative to open the discussion with a restatement or amplification of the justification for the proposed quest ionnaire or form. Under the chairmanship of the OMB official, the discussion may cover viewpoints which affect the entire proposed questionnaire. If there do not appear to be any such general points deserving of discussion, the questionnaire is examined in detail, point by point or line by line. I t is considered quite appropriate  for the discussion to engage such question as:  (1) What is the basic authority for the questionnaire? (2) Assuming full authority for the department or the agency to collect information of the type proposed, is the questionnaire necessary in terms of whether the information is available from other sources in a form that will meet the need of the department or agency? (3) Is the questionnaire drawn in such a manner tha t it will produce the results  desired? (This, of course, leads to detailed discussions on individual questions, the manner in which they are drafted , whether they are ambiguous, how they can he improved, etc.) (4) Are some of the questions duplicative within  the con­text of the questionnaire? (5) Is the information being sought on a mandatory or voluntary  basis? (6) In certain cases, it is appropriate to impure: Is confiden­tiali ty assured to the individual response? (7) With respect to any individual question or with regard to the questionnaire as a whole, will the responses furnish the government meaningful information or will the information be too limited,misleading, or otherwise not useful? (8) Is the questionnaire draf ted in such a way that, it  will cause undue burden in reporting and, if so, can it be redrafted to minimize the burden and cost not alone to industry respondents but also to the government in tabulating , analyzing, and drawing conclusions from the  informa- government in tabulating , analyzing, and drawing conclusions from the information?
Development and discussion of such questions may lead the committee or panel to one of several alternative conclusions. The net of the recommendation from the industry representatives  may be that  the questionnaire is unnecessary for any of the reasons suggested above and tha t it should not be issued. The net of the industry view may be tha t there is no question about the justification for the inquiry but tha t the questionnaire itself can be subs tantially improved along the lines of cer tain points just  enumerated. Finally, there is the  al terna tive tha t the industry comments will be very minor in character and in general the tone of the reaction may be one of full endorsement with only minor modifications.During the course of such discussion, the government sponsoring agency has full opportunity to respond to any questions or criticisms or to reserve the'r ight to look into any such questions or criticisms. The OMR i tself through its repre­sentative frequently partic ipates  and asks questions or offers suggestions. Once the detailed discussion has  been concluded and any general committee or panel recommendations offered, the matter  is then in the hands of the OMR for decision, usually in the light of fur ther consultation with the sponsoring department or agency. The industry committee or panel having had its opportunity to present its comments has completed its  assigned task. It  does not collaborate with OMR in developing the final decision on the question. It has no decision-making au­thori ty whatsoever.
With respect to certain points made during  the course of the hearings, i t should be borne in mind that  the department or agency which is sponsoring the question­naire in a sense represents the general public whether it be labor, business, the consumer, or any combination of these constituencies. Moreover, as already



pointed out, under cu rren t practice, the meetings of committees and panels of the 
Advisory Council are open meetings.

In general, therefore, there  is either a complete misunderstanding on the  par t 
of most of the witnesses as  to the manner in which these panels and committees 
operate and as to the  limi tations  on the function of the Advisory Council or, con­
ceivably, in some cases there  may have been a deliberate desire to mislead. We 
gran t the benefit of the doubt and are prepared to conclude tha t the errors  which 
are so replete in the testimony of most of the witnesses are attributable to mis­
understanding and a lack of information.
Why the Advisory Council Should Be Only a Business Council

As reflected in the hearings, both in testimony and questions and answers, and 
as is implicit in Senator Metcalf’s bill, emphasis is given to the assertion tha t 
the Advisory Council on Federa l Reports does not include representation of small 
business, the consumer, and labor. Senator Metcalf’s bill attempts  to correct 
what he considers to be a  serious defect in the Advisory Council setup by pre­
scribing tha t these other elements in our society should be represented on the 
Advisory Council and more par ticula rly tha t one-third of every business advisory 
committee or panel consist of consumer representation.

Let us address directly the S. 3067 proposal requiring tha t the Advisory Council 
on Federal Reports become a triparti te or quadr ipar tite body.3 4 * * * 8 This would make 
no sense whatsoever. It would not aid government in a meaningful fashion and it 
would water down what  0MB wishes to obtain, namely, the advice of business 
as respondents on a pa rticular  questionnaire. Such Council sessions would become 
debating societies and candor on the par t of business would be restra ined. What 
OMB wants under these circumstances is a completely frank expression of the 
business point of view, which point of view is then rejected or accepted in whole 
or in par t and the decision made finally by OMB. OMB has made it clear tha t 
it welcomes advice and consultation from intere sts other than business, but it 
does not follow at all tha t this should be accomplished via the Business Advisory 
Council meetings.

Referring  to the representation of small business, the Advisory Council on 
Federal Reports has recently been privileged to have the National Smail Business 
Association become one of i ts sponsors. This raises the level of participation by 
small business which through this association had long been represented on the 
Council. We believe tha t more can and should be done to obtain and benefit 
from the views of small business, and the Council is now reviewing its standing 
committees* with this in mind. Small business representation in panel sessions 
will also be reexamined. Further, an additiona l representative of small business 
is being added to t he Advisory Council itself. Finally, having in mind the scope 
of the committee coverage shown in the footnote below, if the National Federa­
tion of Independent  Business, which participated in these hearings, has sugges­
tions as to committee membership, we would be pleased to consider them.

This expression of concurrence in and appreciation for the suggestion made 
during the course of the hearings and previously by Senator Metcalf is the only 
point as to the Business Advisory Council st ructure  wi th which we can express 
agreement. However, we would like to make the following suggestions regard­
ing ways in which input might be obtained effectively for the  benefit of OMB from 
other consituencies in our society beyond business. We will proceed at  th is point 
on the assumption that Senator Metcalf and those witnesses  who support his po­
sition are interested in ensuring tha t the views of the consumer, labor, and the 
general public should be available to OMB but tha t they are open-minded with  
respect to the mechnism for achieving this result. We have already stated our 
unequivocal position th at the Advisory Council on Federa l Reports, which should 
more properly be named the Business Advisory Council on Federal Reports,"

3 T he  p ert in en t por tion of  S.  3067 re ad s as fo llo ws :
(b) No ad vi so ry  co m m it te e whi ch  in clud es  am on g it s  mem be rs  in div id ual s wh o re p re se n t 

th e  in te re st s of bu sine ss  o r co mmercial  en te rp ri se s may  be  us ed  by th e  D ir ec to r to assi st  or  
ad vi se  him in  or w it h  re sp ec t to  th e  ad m in is tr a ti on  of  th is  Ac t un le ss  th a t  ad vi so ry  com­
m it te e in cl ud es  am on g it s mem bers one or  mor e in div id ual s wh o are  ch os en  from  p ri va te  
li fe  to  re pre se n t th e  eco no mic in te re st s of  co ns um ers, la bo r,  an d sm al l bu sine ss  w it h in  th e  
U nited  S ta te s.  Not  le ss  th an  on e- th ird of  th e  m em be rshi p of  an y su ch  ad vi so ry  co m m it te e 
which  is  comp osed of th re e  or  mor e mem be rs  sh al l be in d iv id uals 's o  ch os en  to  re pre se n t th e  
econom ic in te re st s of  co ns um ers.

4 S ta ndin g Co mmitt ee s of  th e Adv isor y Co un ci l on  F ed er al  R ep or ts  to  OMB : A ir  T ra n s­
po rt at io n , Ban king , Ch em icals, E qual  Em pl oy m en t O pport unity  Surve ys , F a ts  an d Oils, 
In d u st ri a l C la ss if ic at io n. M ea t Pac ki ng , N at ura l Gas  Pip el in es , Pet ro le um  an d N at ura l Gas ,
Pub lic U ti li ti e s C oor di nat in g Com mitt ee , Publ ic  U ti li ti e s— Fin ancia l R ep or ts  Pu bl ic
U ti li ti es— O per at in g R ep or ts . Com m un ic at io ns  In dust ry , R ai lr oa ds , R eta il  T ra de s,  Sc ien tif ic
an d R es ea rc h A ct iv it ie s,  an d W ho lesa le  T ra de s.

8 A ct ion to  th is  effec t i s  in  t h e  p ro ce ss  o f b eing  t ak en  b y th e  Adv isor y Co un cil .
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should not be reconstituted in the manner in which the bill before this Sub­committee provides. On the other hand, there is already in existence in the OMB a labor advisory committee.6 We unders tand the committee has  not been par­ticularly active but there is no reason why it cannot become more active and part icipa te more frequently in consultations with OMB. In addition, without wishing to presume, we suggest tha t the OMB give consideration to extending an invita tion to established and reputable consumer interest groups to form a consumer advisory council to function in their areas of intere st and know-how.Further, we acknowledge tha t with respect to a limited number of issues, as contras ted with the very large number of questionnaires  on which the Business Advisory Council on Federal Reports meets and makes recommendations, there are broad socioeconomic implications. If OMB in its discretion feels tha t it would be desirable, it might hold special ad hoc meetings on this type of question­naire  such as those relating to pollution and product safety, where all of the constituencies in our society would have an opportunity to appear and offer thei r views. This would bring together representatives of business, labor, the consumer, and interes ted government departments, agencies, or commissions. It  should be made crystal  clear, however, tha t this suggestion is not intended to exclude or be a substitu te for activities of the Business Advisory Council or other special OMB councils which would be consulted separate ly and before any such general session. We repeat tha t we object strongly to any effort to convert the Business Advisory Council on Federal Reports in the manner sug­gested by the  bill or by the witnesses.
The suggestion we have made is not original. There are  a number of depart­ments in the government, for  example the Labor Department, which have chosen this  course. In tha t Department, in the Statistical area there are separa te labor and business advisory committees.
In reference to these suggestions, it should be emphasized tha t the great  major ity of matters which go before the Business Advisory Council will be of littl e or no interest to these other constituencies including the consumer and labor. There is only a narrow band of w hat we have previously referred to as socioeconomic questions with public policy implications tha t would warrant  meetings of a labor advisory council or a consumer council or, in addition, one of the special ad hoc overall meetings which we have attempted to describe.

The special expertise required to assist the OMB in  its  review of forms
It  is our firm conviction tha t Senator Metcalf and almost all of the witnesses appearing in the current hearings have premised thei r opinions on the funda­mental misunderstanding tha t the meetings of the Advisory Council on Federal Reports involve largely a discussion of policy, as distinguished from an attempt to evaluate  a questionnaire as to content, draftsmanship, and meaningfulness of the data that  might be obtained.
The development of a questionnaire is a definite ar t in the sense tha t in­experienced personnel in or out of government do not know how to dra ft ques­tions properly, are  unable to appreciate  problems of interp retation and burden iq>on the respondent, and have difficulty rela ting the questionnaire as drafted to the substantive area to which it  is addressed. To the benefit of the BOB and the sponsoring agencies, the special expertise provided by the  Business Advisory Council helps tailo r questions to the area covered, tests overlapping questions to avoid duplication, and assists in ensuring meaningfulness of the information to be furnished. And. to be entirely candid, raising  responsible questions as to need for the form is also a service to government.
It  is our understanding tha t Senator Metcalf hopes to continue the hearings after the congressional recess and tha t the further  hearings will include testi ­mony from interested departments and agencies which are  affected by the  review process in OMB. If the Subcommittee selects a truly representative  group of such departments or agencies, as distinguished from a few individual dissidents who may have had a pet project challenged or modified by OMB. we are confident tha t it will find tha t the OMB and the sponsoring depar tments or agencies are keenly aware of the assistance which they need and which has been rendered by the Business Advisory Council in it s day-to-day activities .

The bottleneck syndrome
A number of the witnesses, in part icula r Mr. Nader, have castigated OMB and the Business Advisory Council on Federal Reports as a bottleneck or “Khyber

6 O ffic ially ca lle d th e Lab or  Adv isor y Com m it tee on  S ta ti st ic s,  Cha irm an , Mr.  Rud ol ph  A. Os wa ld, A FL-C IO .
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Pass.” This is pure rhetoric, colorful as it may be, and misleading as it unfor tu­
nately is. But le t’s accept the word bottleneck for the moment, and for argument’s 
sake take off from tha t point. In so doing, we ask the question, “Is  the bottleneck 
concept wrong?” We must respond, no. I t is in the public interest. If every form 
which is proposed by every government department or agency is launched 
throughout the United States without  some overall review procedure, without 
some checkmate, indus try would be overwhelmed and other par ts of our  society 
to which such forms might be addressed in a particula r case would be in a similar 
“snowed” position. Both corporations and priva te individuals would be subject 
to what Senator Ervin is curren tly stressing—invasion of privacy. In this con­
nection, it should not be overlooked th at corporations have some rights  as well 
as individuals.

There must be a review procedure at  the federal level to deal with the prolif­
eration  and quality of questionnaires and forms.7 This is necessary from a number 
of standpoints. It  is necessary to control burden. It  is necessary to avoid over­
lapping. It  is necessary to avoid “fishing expeditions” which are totally  unfa ir 
to that portion of society to which they are addressed and, in some respects, may 
be contrary to our  system of due process. I t is necessary to ensure tha t whatever 
questionnaires  are released will produce results tha t are as meaningful as 
possible. So I accept the word bottleneck fo r purposes of argument and say God 
bless it. We need it and we will continue to need it  particularly  as government 
grows fu rther and as complex issues tha t come before government multiply and, 
as a corollary, the search for meaningful information increases and expands.

To refer to an analogy, why does the House of Representatives have a Rules 
Committee? Why does the Congress have a committee structure at all? The 
answer is simple. If we did not have a Rules Committee in the House, the re 
would be li ttle or no control on the quality of legislation which reaches the floor 
for action as distinguished from token introduction of hills. There would be 
endless debate with little  or no accomplishment by the House. On the Senate 
side where there  is no Rules Committee, procedures are developed which many 
Senators feel are bottlenecks but some sor t of a bottleneck is quite necessary to 
bring order to the legislative process. A review procedure becomes a bottleneck in  
the mind of the person who is pushing a particular  viewpoint or document or 
inquiry that may or may not be in the public in terest. In the same sense, our 
Constitution provides for checks and balances between the Executive, th e Legis­
lative, and the Jud icial  Branches. The checks and balances system is a bottleneck 
in one sense of the word. It, in fact, does slow down in certa in cases final action 
on some proposals but if you will name an orderly and effective process of doing 
business in indus try or in government, or in any section of our society, I can 
point to  what  might be called “bottlenecks” which are wholly necessary to ensur­
ing a reasonably high level of performance.
Comments on certain test imony of individual witnesses*

Congressman John E. Moss of California.—Congressman Moss stated tha t the 
vast majority of industry  advisory groups and agency committees, etc., could be 
abolished without any appreciable setback to the conduct of the government’s 
business. We disagree 100 percent although we agree tha t the committee s truc­
ture  needs to be monitored and periodically reviewed with care. Congressman 
Moss st ated tha t Executive Branch advisory groups f ar  too often seize the role 
of governing without assuming the attendent  responsibilities. This proposition 
is ridiculous, a t leas t so fa r as the Advisory Council on Federal Reports is con­
cerned. Further, it is my judgment tha t the charge is equally unfounded as a 
general proposition.

Professor William L. Rogers, Jr ., University  of Washington.—The Professor 
states  th at 0MB has what amounts to an unreviewahle authority  to slam the door 
on the investigative sorties of the federal agencies. This is an overstatement, 
and we recommend tha t Professor Rogers reexamine the relations between the 
regulatory agencies and OMB. The Professor refers to the politics of procrast ina­
tion in the OMB advisory committees with respect to a federal industrial water 
wastes inventory. As we have previously pointed out, the Advisory Council

7 T he  Sub co m m itt ee  an d it s  st af f a re  re fe rr ed  to  Hou se  R ep or t No. 52, 89 th  Con gres s, 
1st  Se ssion,  en ti tl ed  “T he  F ed er al  Pap er w ork  Ju ngl e— A Rep or t on th e  Pap er w ork  Re ­
qu ir em en ts  Pla ce d Up on  Bus in es s,  In d u st ry , an d th e  Pub lic by th e F ed er al  D ep ar tm en ts  
an d Ag en cies .” Not e p a rt ic u la rl y  pa ge  103 of  th is  Rep or t which  st ro ngly  re co m m en ds: 
“I ncr ea se d u ti li za ti on  an d ef fect iven ess of  th e  Adv isor y Co un cil  on F ed er al  R eport s. ”

♦Not e.—W itne ss es  re fe rr ed  to  ar e th ose  wh o te st if ie d be fo re  th is  su bc om m it te e on  Oc t. 
6, 7, 8, an d 9, 197 0, an d wh os e te st im on y ap pea r in p a r ts  1 an d 2 of  t hes e he ar in gs.

52-1 77— 70— pt . 1----- .4
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on Fed era l Reports  has no such author ity.  In deference to OJIB, the Department 
of the  Inter ior  allowed the question  of a fede ral indust rial  water wastes inven­
tory  to rema in dorm ant for a long period of time when it could have energet i­
cally  pushed for its  approval  with  cer tain  techn ical modifica tions that  the OMl! 
had brought to the Department’s attention. It  is wholly inaccu rate  to place the 
blame for this  delay on the  OMB. Professor Rogers at  ano ther  point in his 
sta tem ent  questions the desi rability  of contin uing the autho rity  of OMB under 
the  Federal  Reports Act and concludes that  the OMB. in his words, has a bott le­
neck capacity with gre at counter-productive potential. We have alre ady  deal t 
with  this  point, and  we fee l very strongly that  whe ther  the  autho rity resides in 
the  OMB or elsewhere at  a top level in government, this  type of review is abso­
lutely essen tial to orderly government.

Professor David S. Brown,  George Wash ington University.— Dr. Brow n’s s ta te­
ment is a carefully  writ ten, thoughtful ly worded prese ntation. We do not agree, 
however, with  every pa rt of it, par ticu lar ly his comments on membership of 
advisory  committees which we have discussed  elsewhere inso far as the  Business  
Advisory Council on Federal  Reports is concerned. On th e other hand,  I call the 
Subcommittee’s a tten tion to the following statement  of Dr. David Brown which 
is by way of conclusion: “The Subcommittee should have, as these remarks  have 
trie d to indicate, no doubt concerning my views on advisory committees. I am 
strongly biased in favor  of them.”

Thomas L. Kimbal l, Exe cuti ve Director of the National Wildli fe Federation.— 
Mr. Kimball, as have othe r witnesses, makes the stat ement  th at  the committees 
which operate as a part of the Advisory Council on Federal Reports  have no basis 
in law. We have refu ted this  argument  ear lie r in the  statement.

I call the Subcommittee's atte ntio n particular ly to the sta tem ent  by Mr. Kim­
ball th at  th e sheer  numbers of meetings of in dustry advisory committees—he was 
referr ing  to the Advisory Council on Federal Reports—prev ent private organiza­
tions such as his from par tici pat ing  to the extent that  industry and government 
can with  the extensive personnel resources at  the ir disposal. As I read t his  st ate­
ment, Mr. Kimball is saying  in effect t ha t wha teve r the opportunity  h is orga niza ­
tion may have, it is no t organized, does not have the time, and does not have the 
personel resources to make a significant con tribu tion to form review. That this 
applies to other organiza tions would seem to be borne out by the experience of 
the OMB in recen t months when it broadened its notice procedure and de­
clare d Advisory Council commit tee and  panel meetings “open” sessions.

Ed Wimm er, Vice P resident, National Federa tion of Indep ende nt Business.— It  
seems an ext rao rdi nary omission on the  pa rt of Mr. Wimmer  for  him not to 
acknowledge in his princ ipal sta tem ent  the fac t th at  the Advisory Council for  
many yea rs has included among its membership represe ntat ives  of the National  
Small Business Association. More recently, that  organization has become a spon­
sor of the  Advisory Council on Federal  Reports. We have alread y agreed that  
the par ticipat ion  of small bus inesses should be enlarged.  In view of the  long-estab­
lished connection of a major nat ional small business association in Council act ivi ­
ties  and our plans  for expanding small business part icipation, I have some diffi­
culty finding Mr. Wimmer’s testimony par ticula rly  persuasive.

Maurice Mann, Ass ista nt Director, Office o f Management and Budget.— On the 
firs t page of Mr. Mann’s s tatem ent, he calls to the Subcommittee’s a tten tion the 
Bureau  of the Budget l etter to Senator  McClellan, Chai rman  of the  Committee on 
Government Operations, dated Janu ary 23, 1970. In order to ensure th at  the con­
ten ts of th at  let ter  are  given full  considera tion both by the Subcommittee  and 
by those who read the  record, we suggest th at  the  Subcommittee include as a 
pa rt of the  record  and as an appendix to Mr. Mann’s s tate ment the Janu ary 23, 
1970, document.

Dr. Spencer M. Smi th, Secre tary, Citizens Commit tee on N atural  Resources.—  
Dr. Smi th’s stat eme nts were prim arily addressed  to advisory  council commit­
tees in general and i t is, the refore, inap propria te for me to comment in any detail. 
At the minimum, however, it should be sta ted  s trong ly th at  the proposition which 
he advanced th at  advisory committees have simply become an extens ion of very 
highly skilled,  self-serving lobbying inte rest s is just plain hokum. The wide- 
sweeping unu sbs tan tia ted  charges typified in Dr. Smith’s sta tem ent  should be 
tested as careless , opinion testim ony without  documentation.

Ben ny Kass, Wash ington Counsel for  National Consumer Law  Center and 
Nat iona l Legal Aid  and Defender  Association.— Mr. Kass qualifies himse lf in 
an almost unique fashion as a witness on the  exam ination of the Advisory 
Council on Federal  Reports  when he indicates tha t he doesn’t know exactly 
what the  Advisory Council is and  th at  lie doesn’t know who is on the  Advisory
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office is in Washington, D.C., as is the office of the Advisory Council on Federal 
Reports which is staffed temporari ly by an interim counsel, Mr. Thomas M. 
Brennan, subject to a permanent  replacement for Mr. Schneider, and by one 
secretary. All Mr. Kass had to do to answer  his question was to telephone me 
or the Advisory Council office or inquire at  OMB.

Mr. Kass’ comments with respect to the authority  of the Advisory Council on 
Federal  Reports, at  least insofar as they indicate decisionmaking authority  on 
the par t of the Council, are in error. His acknowledgment tha t he did not com­
prehend all of the fine points about the technical matte rs under discussion a t a 
parti cula r meeting sponsored by the Advisory Council is understandable. This 
is one of the reasons why OMB needs the advice of carefully selected panels 
and committees of businessmen who are thoroughly familiar with a par ticu lar 
subject to which a questionnaire or form is re lated. During Mr. Kass’ statement, 
Senator Metcalf at one point referred to his understanding tha t a part icula r 
committee of the Advisory Councel on Federal  Reports ‘’killed a  proposed ques­
tionnaire.” As we have repeatedly pointed out, no panel or committee of the 
Advisory Council on Federal Reports has such authori ty and i t is neither factual  
nor responsible to attr ibu te to the Advisory Council or any of its panels or com­
mittees such decision-making authority .

Mrs. Erma Angevine, Consumer Federation of America.—Mrs. Angevine charged 
tha t the Budget Bureau operates at the direction of their  committees of vested 
interests. This is the same old tired and irresponsible charge which appears fre­
quently in the record and has been disposed of in this statement previously. She 
refers to the Budget Bureau staff examiner “clearing” the finalized rule with 
the chairman of the industry advisory committee, implying tha t the ultimate 
decision rests with business. This also is completely erroneous and is a case of 
a distortion  of the difference between informing an advisory committee or its 
chairman of final action and clearing a tentat ive decision. We have repeatedly 
underlined the fact  tha t the industry  advisory committees have no decision­making authority .

Ralph Nader.—Mr. Nader makes the scare charge with respect to the secrecy 
which he alleges characterizes the relationship between OMB and the Advisory 
Council on Federal Reports.’ He relies at length on the point th at the Bureau  of 
the Budget is a bottleneck or the Khyber Pass. In brief, as we have pointed out, 
we need in government precisely the kind of authority  which the OMB has  wi th 
appropriate exceptions. Without it, there would be chaos in proliferat ion of 
questionnaires and forms and, in all probability, a very low quality  in question­
naire techniques and quality  of information obtained. Mr. Nader charges an 
incredible delegation of authority  to advisory committees, asserting tha t these 
advisory committees have decision-making authority. This phony charge has al­
ready been refuted. Equally inaccurate is the proposition tha t there is an “ad­
versary role” between OMB and the regulatory agencies.

Mr. Nader refers to the fact tha t the Advisory Council on Federal Reports is 
the only advisory committee to the Executive Branch tha t he knows of which is 
privately funded by indus try and which conducts an effort to get continuing finan­
cial support. The annual  budget of the Advisory Council on Federal Reports 
whose staff consists of one man and one secretary is $60,000. This is obviously a very modest sum.

Mr. Nader’s recommendation tha t the Federal Reports Act be repealed, I am 
sure, will receive no sympathy in the United S tates Senate. If tha t law should be 
repealed, we will merely have to search for a subs titute  measure.

Finally, during the course of the exchange with Mr. Nader, according to notes 
taken by an observer in behalf of the  Advisory Council on Federal Reports, Mr 
Turner, General Counsel of the Subcommittee, indicated tha t he had not heard 
any witnesses state tha t there  can be any appeal from a decision of the OMB. 
Without wishing to be discourteous. I suggest that there is an element of naivete  
in this observation. OMB is a par t of the  Executive Branch, as a mat ter of fact,

•The  Subcommittee’s att ention Is called to House Hear ings  Before a Subcommittee of the  Committee on Government Opera tions,  March 12, 17, and 19, 1970, p. 180, where  the  following stat ement  by William D. Carey, Senior Consultan t, Ar thu r D. Li ttle Inc., and formerly Ass istant Direc tor, Bureau of the  Budget, Is repo rte d: * * * I don’t real ly feel th at  the dark  and con spir ator ial impl ications of the  sta tem ent  [by Senator  Metcal f] th at  was submitted to you this  morning are any more justified tha n other of the  dark  and con­spi rato ria l s tate ments abou t the Budget Bureau which I heard  for  25 years.
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of the  Executiv e Office of the  Pres iden t. All form s or ques tionnaires which come 
before OMB, and  in  turn  the Advisory Council on F ede ral  Reports , are generat ed 
by specific sta tu te  or by programs of indiv idua l departm ents which have general 
sta tut ory author ity.  Where the Secreta ry of a dep artm ent  or the head of an 
agency  proposes  a form which  in his judg men t is vit al to the execution of his 
dut ies  and  the OMB raise s serio us question about whe ther  the form should  is sue 
and  the re continues to be an  irreconcilable difference of opinion, I have no doubt 
th at  any vigorous departm ental execut ive would tak e the  matt er  to the  Whi te 
House. Moreover, on some occasions forms come to OMB with an indication from 
the  Secreta ry of a dep artm ent  th at  the  matt er  has  alre ady  been given Pre si­
den tial  okay or  th at,  indeed, t his  is  a program which  the P res ident wants  and  the 
questionnaire is an  inseparable p ar t of th e program.
Conclusion

In the preced ing discuss ion of c ertain  comments made by indiv idual witnesses, 
we have not atte mpted  to offer a  complete and definitive  r ebutt al which could be 
thoroughly documented, given the  time. We have simply pointed out  examples of 
inaccuracies, misunder standings, care less and misleading state men ts, and  em­
phasized through  these  illust rat ion s the  fac t th at  thi s record is unbalanced, not 
properly  documented and does not provide  solid inform atio n upon which any  
congressional committe e or the Congress at large should take legis lative action. 
In  conclusion, may we emphas ize th e following point s:

“1. The Advisory Council on Federa l Reports was organized  at  the  requ est of 
the  Bureau of the Budge t and now sits  at  the pleasure  of OMB. It  i s pure ly ad­
visory  and has absolutely no decision-making authority.

“2. It  is the  responsibil ity of the Business Advisory Council, on request by 
OMB, to advise, comment, and recommend with  respe ct to proposed forms and  
ques tionnaires, as to the ir content, as to the professional qua lity  of the makeup 
of the form, and as to the mean ingfu lness  of informa tion  which would be adduced 
by the form. Addi tional  issues within  the  Advisory Council’s province  f or advice 
include the problem of overlapping of government inquiry, cost and  burden both 
to government and to industry, etc. These elements are  addressetl  by stan ding 
committees o r panels made up of personnel from indust ry who, as  typical respond­
ents, bring to the  meeting experti se relating to the  subject mat ter of the form.

“3. The Business  Advisory Council takes no except ion to the objective th at  as  to 
those  forms or question naires which relate  to consumer, labor, or general public 
groups, the  OMB should provide a mechanism for  a full  hea ring of these  con­
stituen cies’ views and  recommendations. The labo r g roup is alread y organized as 
we have pointed  out. The OMB may within its  discretion wish to consider a 
sim ilar group for  the  consumer inte rest s. There is no need to deal separa tely  
wi th small  business since the  role of smal l business has  been recognized by the  
Business Advisory Council for  many years, has  been enla rged  recently, and  will 
continue to be expanded par ticula rly  with  reference  to pane ls and committees.

“4. Under no circumstances should the proposed legislation—S. 3067—be 
enacted. The reconsti tution of the Business Advisory Council which would be 
compelled by thi s bill would serve  neither the  public  nor the priva te int ere st for  
the  reaso ns we have spelled out.

“5. Beyond the development of add itional  adv isory groups represen ting  
intere sts  other than  business as referred to above, we have sugges ted that  the 
OMB, in its discre tion, might  wish to consider in cer tain sens itive  socioeconomic 
are as  such as pollution , safe ty, etc., holding an ad hoc meeting on a proposed 
questionna ire or form which would be attende d by rep resentativ es of business, 
labor, consumer,  and  t he  general public. Such meetings,  in our  judgment, would 
not  occur frequently because insta nces  of such broad intere st in a ques tionnaire 
or  fo rm would be rel atively few. Moreover, it should be made c lear that  any such 
ad  hoc session should in no way preempt  the cont inuing and sep ara te role of t he 
Business Advisory Council or o the r special  councils of OMB.

“6. Although we do not believe th at  they are prim ary issues  before thi s Sub­
committee, since cer tain  witnesses raised the question as to whether adviso ry 
committees should be abolished across-the-board in government and proposed re­
peal of the  Fed era l Reports  Act, we register  our strong nega tive view  on both 
points.

“7. I t is curious,  indeed a paradox, t ha t indiv idua ls who ass ert  bias, conspiracy, 
and  improper  conduct on the pa rt  of advisory commit tees in general or the  Busi­
ness Advisory Council in pa rti cu lar should present their views in such an in­
complete, carele ss, and  unin form ed fashion . Due process  is due process  whether  
the  concept is espoused by a spokesman for  the  consumer intere sts  or for  the
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business interest. Many of the statements which have been presented to this 
Subcommittee are undocumented, are slanted, at  certain  points even approach 
the malicious. This is a personal view but I hold it strongly and I tru st tha t 
in any fur ther hearings, the Subcommittee or the full Committee on Intergov­
ernmental Relations of the Senate will seek a higher standard  of presentat ion 
than has  characterized the hearings as we have observed them thus fa r.”

Having expressed these strong criticisms, I would be less than courteous and 
fai r if I did not acknowledge both personally and in behalf of the. Business Ad­
visory Council on Federal Reports tha t your Subcommittee was most courteous 
to the Advisory Council on Federal Reports in extending it an opportunity  to be 
heard or to present  written testimony. Moreover, the General Counsel of the 
Subcommittee, Mr. Turner, has been most considerate in arranging for the Ad­
visory Council to submit w hat we trust will be useful and “balancing” comments 
and suggestions.

Respectfully,
C harles Ste w art, Chairman.





AD VIS OR Y COMM ITTEES
W E D N E SD A Y , OCT OB ER  7, 19 70

U.S. Senate,
Subcommittee on I ntergovernmental Relations,

Committee on Government Operations,
Washington, D.C.

The subcommittee met, pursuant to call, at 9 :12 a.m., in room 3302, 
New Senate Office Build ing, Senator Lee Metcalf presiding.

Pre sen t: Senator Metcalf.
Also prese nt: Edwin W. Webber, staff director; E. Winslow Turner, 

general counsel; Iris h McRae, minority counsel; and Mrs. Lucinda 
Dennis, adm inistra tive secretary.

Senator Metcalf. The subcommittee will be in order. This is a con­
tinua tion of the hearing on advisory committees on S. 3067, but we 
hope tha t the witnesses will not confine th eir remarks to the bill in 
question, but will discuss the whole broad subject of advisory 
committees.

Our first witness th is morning  is one of our long-time friends who 
has testified many times before other committees in which I  have p ar ­
ticipa ted and we are delighted to have you here, Mr. Kimball.

Mr. Thomas L. Kimball,  executive director of the National Wi ld­
life Federation.

STATEMENT OF THOMAS L. KIMBALL, EXECUTIVE DIRECTOR, 
NATIONAL WILD LIF E FEDERATION, WASHINGTON, D.C.

Mr. Kimball. It is a pleasure to be here, Mr. Chairman.
I am Thomas L. Kimball, executive director of the  Nat ional Wi ld­

life Federat ion which has its nat ional headquar ters at 1412 16th Street 
NW., here in Washington, D.C.

Ours is a private organization which seeks to  atta in conservation 
goals throug h educational means. The National Wildlife Federation 
has affiliates in all 50 States  and the Virgin Islands. These affiliates, 
in turn,  are made up of local groups and individuals who, when com­
bined with associate members, and other supporters of the National 
Wild life Federa tion, number an estimated 2i/2 million persons.

We welcome the invitat ion to comment about public advisory boards 
and commissions and interagency groups. While those of us at the 
federation do not consider ourselves experienced in this field, we do 
have enough familiar ity with some of these groups to make several 
comments we hope are pertinent  to this subcommittee.

Senator Metcalf. Mr. Kimball, may I  inte rrup t? Hardly  anybody 
is experienced in the field, because there has been testimony here and 
in the House that this advisory committee is such a littl e coterie, a 
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-closed group, tha t experience is only gained by a very few people. The 
only experience you have is trying to get heard.

Mr. K imball. First, it  migh t be well to point out that we some­
times are  baffled by the pro liferation  of advisory boards, groups,  com­
missions, and interagency task forces. A t one time, we were told tha t 
there were 134 groups which require Presidential appointments and, 
if accurate, this certainly  is an imposing number for the executive 
branch to consider. By now, there may be even more.

In the past we have dealt  with the so-called ad hoc committees 
named by Secretaries of Departments  or Administrato rs of Bureaus 
for the purpose of determining public reaction in one specific area.

In fact, i t was my pleasure and priv ilege to  serve on a special wild­
life advisory committee to Secretary  of the Inte rior  when Stu art  L. 
Udal l was serving in that capacity.

We were asked to develop information and recommendations on 
two specific areas:

1. Control of predators and rodents ; and
2. The management of wildl ife in units of the national parks system.
W e completed these tasks and some of  our recommendations were

incorported into new policies of this Department, and we felt tha t we 
had made a meaningful contribution. I also, at one time, served on a 
special advisory committee to the Secretary of Agriculture with 
relation to the management of farm game on lands taken out of agri ­
cultural  production.

We also have some familiar ity with advisory boards or commis­
sions to the various Secretaries and with interagency committees 
or task forces.

Most of these are set up by law. I t is our hope tha t the  subcommittee 
can look into the composition of some of these boards and commis­
sions because we contend tha t they frequently are not trul y repre ­
sentative of a ll interests  involved with a par ticu lar Federa l problem.

To illustrate, the President recently named five new members to 
the Air Quality Advisory Board, which is to advise and consult with 
the Secretary  of Heal th, Education, and Welfare on policies and p ro­
grams under the Clean A ir Act of 1967. The Executive Secretary of 
this  group says tha t the  board also can make recommendations to the 
President because they are one of his advisory boards.

In a letter of May 18, 1970, to a Special Counsel to the President, 
I expressed mv concern over the recent appointees of five members for 
3-year terms. Of the five new members three  represent industries.

In reviewing the composition of the full 15-member board, it  would 
appear tha t six represent indust ries and a seventh represents the bank­
ing business which is closely associated therewith.

The balance is made up of a general type of representat ion: Civic 
group, two; city and State  medical people, th ree; labor, one; State 
government, one; and the educational community, one.

In my let ter I pointed out that the American public generally has 
a feeling tha t our environmental  problems in America are a result of 
general indifference by the business and indust ry community to pollu­
tion abatement efforts, if not downright opposition.

The present composition of the Air Quality Advisory Board cer­
tain ly would lend credence to the view that the President is really not 
serious about taking the actions necessary to give America clean air
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since it appears tha t at least hal f of the members could be expected 
to have a built-in  bias in favor of doing little or nothing to control 
air pollution. Some persons would liken this to the old expression of 
appointing the fox to guard the henhouse.

Most certainly, the indus trial and business communities should be 
represented on such a board but not to the  point of domination, and I 
told the adviser that  we certain ly hope tha t he will advise the President 
to take a different tack in cha rting  his course for th is type  of appoint ­
ment in the future.

I might  add here, Mr. Chairm an, tha t they accepted my recom­
mendation, because I understand tha t I am to be appointed to tha t 
Board in the very near future. So T am hopeful to make the kind of 
inpu t that  would help give us clean air in the futu re and do credit  to 
the admin istration in this  regard.

(Mr. Kimbal l's appointmen t subsequently was announced by the 
White House.)

Senator Metcalf. You are in the position of the man who com­
plained about the food in the Army and they made him mess officer.

Mr. Kimball. Tha t is right.
What we really need on the Air Quali ty Advisory Board are indi ­

viduals who are not apologists for  the shortcomings of polluters. 
And I hope I can place myself in that category.

The Water Pollu tion Advisory Board, consisting of nine members, 
is directed by law to advise, consult with, and make recommendations 
to the Secretary  on matte rs of policy rela ting to the activities and 
functions of the Secretary under this  act, the Federal Water Pollut ion 
Control Act.

The appointed  members of this  board—and this  is quoting from the 
law:

* * * shall be selected from among representatives of various state, inte r­
stat e and local governmental agencies, of public or priva te interests contributing 
to, effected by, or concerned with water  pollution, and of other public and pr ivate  
agencies, organizations, or groups demonstrating an active interest in the field 
of wate r pollution prevention and control, as well as other individuals  who are  
expert in this field.

The Board is more tru ly representa tive of th e broad area of concern. 
However, with relation  to the Water Pollu tion Control Advisory 
Board, the Secretary  named the Assistant Secretary for  Water  Quali ty 
and Research as Chairman. The Secretary himself has not met with this 
Board nor even acknowledged personally the communications it di­
rected to him. As a consequence, some members of the Board have 
questioned its value.

They have not been consulted in advance of policy questions before 
decisions are made. It  sometimes appears then that the principal 
function of the Board  is to go into a restric ted number of problem 
areas and view situat ions with alarm, hopefully with a viewpoint  
toward gaining enough publicity  to call attention to the water pollu­
tion difficulties. Is  tins  the  function anticipated by the  Congress when 
the Board was established by law?

It  is our opinion that the subcommittee can make a real contr ibution 
by asking the Library  of Congress or the subcommittee staff to re­
search out the legislative history of the establishment  of both the 
Water Pollu tion Control Advisory Board  and the Air  Quali ty Ad­
visory Board to determine what  the Congress intended when these
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Boards  were established. Are these boards to be purely advisers to the 
Secretaries involved or did the Congress intend tha t they perform 
something of a “watchdog'’ function on behalf of the  various interests 
involved ?

Should conclusions of these Boards be announced to the Congress, 
for example, as well as the educational branch?

A curious situation also exists with respect to other areas with which 
we have some familiarity. On April 9, 1970, the W hite House issued a 
statement  by the President establishing the National Industr ial Pol­
lution  Control Council which will “allow businessmen to communicate 
regularly with the President, the Council on Environmental Quality 
and other Government officials and priva te organizations which are 
working to improve the quality of the environment.”

This new Council is composed of 63 members representing  industry 
such as the U.S. Chamber of Commerce, National Association of Man­
ufactu rers, and the  National Industr ial Forces Board.

The Council has 30 subcommittees which include 136 other indus­
tria l leaders. In  short, th is new Council is composed of the executives 
of industries  which contribute most to the environmental pollution 
problem.

So long as it is recognized tha t these groups express a biased or 
prejudiced opinion, this may well serve a useful function.

However, to the best of our knowledge, there is no comparable coun­
cil composed of environmentalists, conservationists, educators, or 
others who are usually on the other side of the fence when controversial 
battles are fought over contamination of the environment.

One simply must question whether or not a g roup such as the Na­
tional Industr ial Pollution Control Council constitutes anything  more 
than a pressure group which has been given an aura of a high-level 
authority.

We also have had some exposure to influential committees which are 
associated with the Advisory Council on Federal Reports. Even 
though  these committees have no basis in law, it advises the Bureau of 
the Budget  in fields such as utilities , trade , communications, t ran s­
portat ion, banking, and equal opportunity.

These committees, we are told, have existed for nearly 30 years and 
are composed of representatives of big industry. These committees 
meet with officials of the Bureau of the  Budget and the Federa l agen­
cies with which they deal.

Acting on the advice of the Chairman, himself, here, who has been 
intensely concerned with this problem, we sent a staff member to one 
of these meetings relating  to a form to obtain steam-electric genera ting 
plant data. The staff member, a young atto rney, a t first endeavored to 
secure an invitat ion without success. He went to the meeting and was 
rebuffed by a Bureau of the Budget  staff member who told  h im tha t 
there  was no room available. Fina lly, upon his persistence and ins ist­
ence, he was allowed to stand in the room while the  seated indus trial 
representatives discussed problems relat ing to forms and other busi­
ness.

There seemed to be a marked attitude  of coolness toward  him as an 
interloper and it was evident that  he restricted  a formerly free type 
of discussion.
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Since tha t time, we have been placed on the mailing list for requests 
for approval, issued almost daily, and for  announcements of frequent  
public meetings of industry advisory committees.

To a considerable extent, of course, this  is “window dressing.” The 
sheer numbers of these meetings prevent private organizations such 
as our own from part icipating to the extent that  industry  and Gov­
ernment can with the extensive personnel resources at their  disposal.

We also note  with considerable interest the appointment of a new 
Commission on Federal Statistic s, announced bv the President on 
August 14 (dated  August  11), 1970. We certainly hope this Commis­
sion can bring order out of chaos and tha t facts can be used by the 
Office of Management and Budget rather  than  pressures from a multi­
plicity of industries. Certainly, the public must be given an oppor­
tunity to part icipate in a more meaningful way in decisions on sta­
tistics as well as decisions on items in the  Federal budget.

I might  point out here, Mr. Chairman, tha t it has been our un­
happy  experience to note the development of a general atti tude on 
the par t of the Office of Management and Budget to give fiscal 
emphasis to those functions which make money, either for segments of 
industry or for Government, but to be extremely stingy for those 
which do not have a direct monetary re turn , such as appropr iation for 
esthetics or recreationa l values.

For example, during the period 1954 to 1970, the Forest Service re­
quested wildlife habitat  management fund increases tota ling  $16,- 
505,000. The Department allowed $6,854,000, or 43 percent.

However, this  was trimmed additionally  by the Bureau of the 
Budget to $2,145,000, or only 13 percent. By comparison, th e Fores t 
Service was allowed 66 percent of the $40,595,000 increase requested 
for timber sales and management.

It  would be our recommendation th at the subcommittee investiga te, 
for the purpose of determining how much recommendations of these 
budget advisory committees have influenced the various proposals 
which have been the subject of consideration. We think i t also would 
be useful if this subcommittee would ascertain from the various agen­
cies how of ten advisory committees of this sort meet, and the compo­
sition of such committees. We are told tha t independent agencies, such 
as the Federal Power Commission, have advisory groups, and indus­
tria l “inputs” are made in many fields.

Fina lly, Air. Chairman, we would like to make a few observations 
about the work of the National Water Commission and the Water  Re­
sources Council. These agencies are established by law, have staffs, and 
can exercise enormous influence on Federal policy.

Fir st, we would hope tha t the subcommittee can invest igate the 
functions of the Water Resources Council and the National Water 
Commission in considering functions whereby potentia l Federal pro j­
ects are evaluated.

This is in respect to the so-called benefit-cost ratio.  The W ater Re­
sources Council only recently concluded a series of public hearings for 
which all persons concerned were invited to comment. However, we 
have been concerned over wha t might be called growthmansh ip in the 
area of water developments similar to those of m ilita ry and highway 
establishments whereby investments in public works must continue and 
expand year by year regardless of the condition of the overall economy.
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In  test ifyin g before the Water Resources Council last year, we 
pointed out that  the public was being invited  to comment upon pro­
posed revisions developed by a special task force on procedures for 
evaluation  of water and related land resource projects.

This report, with one exception, was the work of representatives of 
Federa l water power agencies in promot ing water development p roj ­
ects and, as we pointed out, to put it most char itably, the re is a na tura l 
inclination by an outsider to think tha t some bias well might  be 
“cranked into’’ the benefits portion of the ratio making more marginal 
projects feasible. We asked that the report  be shelved until another 
could be completed by disinterested specialists—or perhaps a better 
term would be a more objective specialist—in the field.

In  the same area, it is our belief tha t the economic evaluation process 
should not be the only criterion for decisionmaking. We believe tha t 
projects often reach the point where unmarked esthetic values cannot 
be quantified or valued in an economic, monetary sense.

A part icular stream may be the only unimpeded or na tura l flowing 
river  in an entire State  or region and its values fo r retention in this 
condition must be given sincere consideration—probably greater con­
sideration than for a comparable stream in an area where wild or 
natura l rivers abound.

In specifics, it  is difficult, if  not impossible, to place a dollar sign on 
the value of pure water, unpolluted ai r. or the beauty of  a stream, yet 
these essentials of life often must take precedence over purely mone­
tary , economic considerations. Something should be done in the overall 
planning  process to insure that consideration be given to alternatives 
for  water resource structures, inc luding the al ternat ive of no dams.

To be specific, as an example, how can interested and concerned 
citizens insure tha t serious consideration is given to the alternat ive 
of zoning people away from flood plains rath er than  bearing  the 
costs of expensive measures to prevent flooding of these areas?

Then, to, channelization for flood water disposal invites drainage  
of wetlands as private  efforts of farmers in the area. This, in turn , 
results in losses of wildlife hab itat  which cannot be computed in 
any benefit-cost ratio figure and no mitiga tion of losses is possible.

Fina lly, Mr. Chairman, it was suggested tha t we comment about 
efforts of the National Academy of Science and the  Science Advisory 
Council. We have had relatively  l ittle exposure with these groups.

However, we sometimes have wondered about the overall function 
of the National Academy of Science when on occasion it sponsors 
symposia on controversial issues such as the  effects of pesticides when, 
again, most of the inpu t is made by representatives or spokesmen 
of industries and the output is what we consider to be biased in favor 
of chemical pesticide programs.

In summary, we are terribly concerned about the increasing in­
fluence which indus try is having within the executive branch and a 
copy of an a rticle on tha t top ic as appearing  in the latest issue of our 
Conservation News is attached.

Thank you very much, Mr. Chairman.
Senator Metcalf. Do you want the letter and article to which you 

refer red to appear as par t of the record ?
Mr. K imball. Yes.
Senator Metcalf. So ordered.
(The lette r and article refer red to follow:)



National W ildlife F ederation,
Washington, D.C., May 18,1970.

lion. Charles  W. Colson,
Special Counsel to the President,
Executive Office Building, Washington, D.C.

Dear Chuck  : I should like to express my concern over the recent announce­
ment of the appointment by the President of five members to the Air Quality 
Advisory Board. Of the five members for the 3-year terms, three  represent in­
dustries. In reviewing the composition of the full 15-memher board, it would 
seem tha t six represent  indust ries and a seventh, the hanking business, which 
is closely associated therewith. The balance is made up of a general type of 
representation,  civil groups, 2;  city and State  medical people, 3 ; labor, 1; State  
government, 1; the educational community, 1.

I think in our earlier discussions I pointed out tha t the American public 
generally has a feeling tha t our environmental problems in America are a resul t 
of business and industry’s indifference to pollution abatement efforts. The pres­
ent composition of the Air Quality Advisory Board certainly would lend credence 
to the view tha t the President  is really  not  serious about taking the actions neces­
sary to give America clean air since it  appears tha t at least half of the members 
could be expected to have a built-in bias in favor of doing little or nothing to con­
trol air  pollution. Some i>ersons would liken this to the old expression of appoint­
ing the fox to guard the henhouse.

Most certainly, the indus trial and business communities should be represented 
on such a board but not to the point of domination and we certainly hope th at 
you will advise the President to take a different tack in charting his course for 
this type of appointment in the future. What we really need on the Air Quality 
Advisory Board are individuals who are not apologists for the shortcomings of 
polluters.

While I am making suggestions, has the President considered asking  the Con­
gress for emission control standards?  Most knewledgeable scientists will agree 
we will not make much progress toward cleaner air  until the individual polluter 
can be forced to apply the most up-to-date emission control techniques. 

Sincerely,
Thomas L. K imba ll, Executive Director.

[From Conser vation News, Oct.  1, 1970]

Are I ndustries  To P lay th e Dominant R ole in  Administra tion  Policies?

In its first Annual Report, the new Council on Environmental Quality said 
tha t “historians may one day call 1970 the year of the environment.”

Few persons would quarrel with tha t evaluation because, with the “Ear th 
Day” observance and the enactment of significant new legislation, 1970 has  been 
memorable. The Congress has adopted landmark legislation such as the National 
Environmental Policy Act and the Water  Quality Improvement Act, improved 
environmental considerations in the Airport and Airway Development Act, and 
soon may approve of strengthening changes to existing laws on air  pollution 
control and solid waste disposal. A historic court decision, in the so-called Boca 
Ciega case, said the Army Corps of Engineers has the authority  to deny permits 
to dredge and fill on grounds of environmental damage. And, the President this 
year himself exerted significant leadership in a special message on the environ­
ment to the Congress, recommending a 37-point program. He also ordered Fed­
eral agencies to clean up thei r pollution, took important steps to prevent oil 
pollution and  clean up any which occurs, a nd proposed taxes on leaded gasoline 
to reduce air  pollution. Truly, 1970 has been the “Year of the Environment.”

Despite all of these developments, however, there is a growing suspicion among 
conservationists and environmenta lists tha t indust ries may he gaining a domi­
nance where they can play a leading role in the formulation and implementa­
tion of Administration  policies. Here are the reasons why 1970 may also become 
known as the “Year of the Industr ialis ts” :

Item : On January 28. the Adminis tration announced a delay in imposition 
of the grazing fee increase planned for 1970. While this “moratorium” was im­
posed for at least one year ostensibly to allow the Secretaries of Agriculture and 
the Interior to study recommendations of the Public Land Law Review Commis­
sion, pressures from western livestock interests were instrum ental in the deci­
sion. Actually, the practice of grazing of privately-owned livestock on Federal
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ranges has been “studied to death” and, before the moratorium, the fees were 
found to be so low as to constitute a subsidy for  a tiny segment of the livestock 
industry. The grazing fee increases  were programmed to reach fu ll market value 
in ten years. Now, the livestock interests are working either to get the mora  ̂
torium extended or the fee increases reduced. Due to these pressures over many 
years, public lands have been badly damaged through overgrazing.

Item : On April 9, 1970, the President announced the establishment, by Execu­
tive Order, of a National Industr ial Pollution Control Council composed of 63 
officials of major industries,  including several polluters. B ert S. Cross, of Minne­
sota Mining and Manufacturing Company, was named as chairman. The 3-M 
Company manufactures a product widely used by i ts subsidiary, National Adver­
tising Company, which is generally credited with being the biggest opponent to 
the removal of billboards in the highway beautification plan supported by the 
Department of Transportation.  Others included in the star-studded lineup are 
executives of many of the Nation’s largest lumbering, mining, oil, and manufac­
turing  companies, some of which have been under close Federal scrutiny for 
polluting water and air resources. Then, the Administration  sought $473,000 for 
operations of this well-heeled group, or nearly one-tliird of the amount it re­
quested for activities of the  Council on Environmental Quality which is respon­
sible for riding herd on all Federal activities, including those which supervise 
industries.  How well will the Adminis trator of the new Environmental Protec­
tion Agency be able to crack down on pol luting industries when they are repre­
sented in the Cabinet by the Secretary of Commerce and he is not?

Item : On June 19, 1970, the President ordered Federal agencies to formulate 
plans to permit increased production of timber, probably to the detriment of 
other valid uses of Federal forests. Even a Republican leader in the Congress, 
such as Mr. John P. Saylor (Pa .), described th is as a successful end run by the 
timber industry to gain by Executive fiat the special advantages they could not 
achieve by legislation. Mr. Saylor credited the White House and sa id : “. . . con­
servation, environment, ecology, tha t is, the public’s concerns, are to be sub­
servient to the pressures and profits of the logging and lumber industry.”

Item : In July, 1970, full impact of the insidious poisoning of lakes and streams 
by mercury wastes was sweeping across America, with evidence of the dangerous 
element found in waterfowl and fish and other creatures. The Secretary of the 
Inte rior  said he was moving against  ten industrial plants and “we are develop­
ing hard evidence against  a number of other companies.” He said these dis­
charges “represent an intolerable threat  to the health and safety of Americans." 
Then, in August, Alabama officials reportedly were ready to move to shut down 
indust ries discharging mercury into public waters. Yet, the Federal Government 
baffled Alabamans by pulling the rug out from under the State officials by estab­
lishing something of a temporary accommodation tolerance up to a half-pound 
per day for mercury dischargers, giving them time to install clean-up equip­
ment. Mercury can be kept out of public waters entirely through recycling.

Item : On September 9, a write r for the New York Times authored an article  
attr ibuted to White House sources which alleged tha t Carl L. Klein, Assistant  
Secretary  of the Inter ior for Water Quality and Research, was a principal ob­
stacle to the enforcement of anti-pollution laws. The article  hinted tha t Klein 
was too soft. In truth , Klein probably was too brash and tough. The condition of 
Puget Sound in Washington is an example. A conference, first step in complicated 
Federal  law enforcement procedures, was held in 1962 to initi ate a badly-needed 
cleanup process. The second session of this conference was held in 1967, when 
the polluting municipalities and industries agreed to a cleanup compliance 
schedule. However, some of the polluters are not progressing as  rapily as many 
people think they can and should. The largest  plant involved, the Scott Paper 
Company, has been given un til 1978 by the State as a deadline to clean up p art 
of its wastes—16 years afte r the initia l conference had decided wha t should be 
done. Klein wanted to call a public hearing, second stage in the law enforcement 
process, for the purpose of bringing facts  out on the table and to try for an earlie r 
compliance deadline. However, orders “from ups tairs” came to cancel the hearing 
and any pulloff had to originate  either  with the Secretary or at 1600 Pennsyl­
vania Avenue. Klein resigned September 17.

Item : An almost-forgotten section called the Refuse Act in the 1899 Rivers and 
Harbors Act prohibits the discharge of “refuse matte r of any kind or description 
whatever” into any interstate or intr astate  navigable water  of the U.S. except 
under a permit from the Army Corps of Engineers. While municipal sewage is 
exempted, almost all other pollu tants supposedly are covered, including discharges
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of oil, chemicals, garbage from ships, and even heat. The Corps of Engineers has 
issued relatively few permits over the years and obvious violations of the Act are 
widespread. However, the Corps of Engineers and the Justice Department are 
bending over backward to not  conflict with water  pollution abatement efforts of 
the FWQA—or to prosecute violators. Curiously enough, Seattle a ttorney Marvin 
Burning in April asked the U.S. Attorney to  prosecute and fine under provisions 
of the Refuse Act the indust ries which are dumping refuse into Puget Sound. 
When no action was forthcoming on July 9, he went to court against  ITT Rayonier, 
Inc., charging the firm with  dumping pulp wastes into the Sound. Thus far, there 
is little  evidence tha t the Administration wants to develop a coordinated crack­
down on indus trial polluters, using either  new or newly-rediscovered laws, or 
even to ask for additional funds to employ more people for increased surveillance.

Ite m: For years, industria l and business groups opposed a strong Federal  wate r 
pollution control program, including grants to cities for the construction of waste 
treatment plants. This atti tude  stemmed from the realization  tha t, once the cities 
cleaned up, the public finger would be pointed at  indu stria l polluters. In 1969, the 
Administration  proposed tha t only $214 million be appropriated (as had the 
Johnson Administration) for fiscal 1970

The Congress, however, responding to widespread public demands, appropr i­
ated $S00 million. Then, the Administrat ion obligated only $360 million, leaving 
a $440 million “carryover.” Much of this  slowdown was due to a shortage of man­
power to process applications from the States and cities. Of 150 positions author­
ized, the FWQA was allowed only 90 and some of these were not filled.

Federal agencies now are busy drafting their  proposed budget for fiscal 1972. 
After a thorough going over, this Budget will be sent  to the Congress in January.  
Ear lier  this year, Thomas L. Kimball, Executive Director of the  National Wild­
life Federation, directed an open lette r to the President. He ask ed: “Are you 
spending enough to repa ir the damage done to the environment—to safeguard our 
natu ral resources,” pointing out tha t natura l resources ranked 13th or dead last 
among the prioriti es in the 1971 budget request. How much money is allocated for 
wise management of natu ral resources, fo r water  and air pollution control, and 
for effective protective law enforcement will be an index toward how much in­
fluence industrial  interests have gained within the Administration in this  "Year 
of the  Environment.”

Louis S. Clapper.
Se na tor Metcalf. Mr . Tur ne r is go ing  to  ask  some questio ns in a 

mom ent.
You  say a t the bo ttom o f p age 3 of yo ur  sta te m en t:
Are these boards to be purely  advisers to the Secretaries involved, or did the 

Congress intend tha t they perform something of a  “watchdog” sanction on behalf 
of the various in teres ts involved?

And  “sho uld  conclus ions  of  these board s be ann oun ced  to  t he  Con­
gress?” The se are , of  course, pr inc ipal questions. I  th in k you  make a 
very str on g poi nt  there .

Ev en  b iase d board s, when we recogn ize they  are  b iase d and no t ob­
jective , make a co ntr ibu tio n. Bu t if  they are go ing to be nonobject ive  
and are  goin g t o be biased  in favo r of  in du st ry , let  us  have some oth er 
board s, as you sug ges t, th at are on th e side  o f con servationis ts or  en ­
vir onme nta lis ts.  I f  you  are go ing  to  hav e peo ple  th at  ar e biased  in 
favo r of  dev elopment  of  smelters  or  some thing  of th at  sort,  th en  let  
us have somebody th at believes in  preserva tio n of  the tre es  an d the  
water  aro un d th em.

A witn ess ye ste rday  sug ges ted  t h a t we have  so-called laymen, even 
on ad visory  boa rds  of  the  Na tio na l Acad emy o f Science and  the Science 
Ad vis ory  Council . Mo st of  those advis ory bo ard s consist  of  pr ofes ­
sion als,  of the scientis ts them selves. W ha t would  you th in k of  th at ?

Mr.  K imba ll. W7ell,  I  t hi nk  t hat  pe rhap s it  wou ld be be tte r t o keep 
the m sep ara ted . I f  there is any value in a scientif ic repo rt— I  mean it 
is supposed to  be based on fac ts develop ed by science.
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The policymakers and decisionmakers and the judgments that  are 
made from day to day in Government, it is my view that  we should not 
mix the two.

On the other hand, I think  tha t i f we are tr ying to feel the pulse of 
the public and the reaction to some of our critical environmental issues, 
that  most certainly we should have laymen representing a  broad seg­
ment of the  public to give the kind of reaction and input tha t I  th ink 
Government should have before a decision is m ade; because really we 
can accomplish nothing in America unless we have the support of the 
people.

This  involves the expenditure  of funds for improving the environ­
ment. Because in the final analysis, i t is the individual citizen th at is 
going to pay the bill. So he ought to have some input into advisory 
boards if we are going to have them. And whether they are a broadly 
based type of advisory board, i f that is the consensus of Congress that 
it should represent everybody, including industry, then we ought  to 
have a broadly based advisory board.

If  we are going to have an industry  advisory board, tha t is fine, too. 
It  should be recognized that that represents  one segment of the opinion 
of the  American society.

But on the other hand, we also should have then an advisory board 
composed of, let us say, environmentalists and conservationalists, who 
perhaps are biased in favor, i f you could call it that , of an absolutely 
clean environment. Their  sole purpose would be to take whatever ac­
tions and generate whatever public support we can to give us as clean 
an environment as we can.

Maybe tha t is th eir biased and prejudiced viewpoint. But Congress, 
I think, should make the determinations and very clearly spell them 
out when they set up advisory boards and commissions, whether they 
be to a secretary or to the President , or however they are set up.

Senator Metcalf. Tha t is very helpful.
Mr. Turner has developed some questions, and I have to make a 

telephone call. If  you will excuse me a minute, he will have the ques­
tions and I  will be right back.

Mr. Turner. Mr. Kimball, you comment on the composition of  the 
membership of advisory committees with respect to air and water 
programs, and particularly  to the National Industria l Pollution Con­
trol  Council ? Wha t the staff, and the chairman, are trying to under ­
stand is why in these key areas there have not been up to this moment 
any representation from environmental interests.

Now, we looked at those boards and I think you have already re- 
fered to them. I am talking about environmental and conservation 
interests. Here we have some key committees advising the Federal 
Government on areas affecting the environment. Why have we not had 
any environmental representatives on these committees? Why have 
they all been industrial representatives?

Mr. Kimball. I think perhaps there may be two answers to  that. 
One is perhaps the Congress was not specific in delineating the kinds 
of persons they wanted appointed to tha t type of advisory board.

I thin k perhaps the committee should take a look a t th at language. 
If  you want this type of broad representation, then it should be very 
specifically spelled out as the type of representation you want.

The second question, I assume the appoin ting authorities  do not
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want tha t kind of representation . Tha t is the second conclusion you 
could come to.

Mr. T urner. Well, again, the question i s: The present admin istra­
tion and other administ rations, have talked very strongly about en­
vironment. W hat is going on now to try to solve this imbalance be­
tween the  representa tion of the environment on these committees and 
tlia t of industry?

Mr. K imball. Well, we have—by “we” I am stating citizen conser­
vation groups generally—have called upon executives, Cabinet offi­
cers in the executive branch of the Government and advisers to the 
President. We even met with the President himself, at his request, one 
time to discuss environmental problems in America.

W e were able to make an input  there, at  least present our viewpoints 
and our schedule of values, and what we thin k should be done in some 
of these areas. I am hopeful that that type of communication can 
continue.

But the Congress, I think, can help by again more clearly defining 
the role of these advisory groups  and giving  more attention  to de­
lineating the type of represen tation they would like to have.

And I think more importantly  to define whether or not this is in­
tended to be advisory solely to the executive branch or whether Con­
gress would like to have the report back with the committees tha t have 
jurisdiction over any part icular subject, to review what this advisory 
committee recommends, as well as the executive branch.

Mr. Turner. Have you had any occasion to request or to see relevant 
reports  of interest to your organizat ion which have come from ad­
visory committees?1 Would you know how to get them ?

Mr. K imball. Oh, yes; I think  t hat  they  are available. In most in­
stances—at least this has been our experience—you have to know the 
report is out and have an in terest in it and write for it and sometimes 
wait for periods of time. Maybe this is because of the p rint ing problem 
or availabil ity problem or the cost of making these things available. 
But generally speaking, at least in my view, it has not  had the wide­
spread type of distribution that  would tend to make th is type of info r­
mation available or promote it.

Mr. Turner. Do you have any central place where you would go and 
find the names of all of the advisory committees at the Federal level, 
the membership, and the repor ts which they have issued, such as a 
library  or central bibliography to assist you in developing your 
policies?

Mr. Kimball. No, I know of no such place. Tha t is why I suggested 
maybe the Library of Congress or someone-----

Mr. T urner. Would this be a function of the Bureau of the Budget 
to have this information? Under the Federa l Repor ts Act, it has a p­
parent ly assumed quite a degree of power concerning informational 
reports and questionnaires.

Mr. Kimball. That would be the proper place to have it. They cer­
tainly  should have that type of information available at thei r 
fingertips.

Mr. Turner. But you do see a wav in which advisory committees can 
be helpful ?

Mr. K imball. Yes, I  think  they could be helpful. Again, i f their ob­
jectives are clearly defined and they are broadly  enough based to repre- 

52—177— 70— pt.  1-----5
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sent a cross section of American thinking, or if we are going to have 
special types of advisory boards representing segments of society, then 
we ought to have several of  those representing a cross section. If  you 
do not want to put them all in one advisory board, then let us have sev­
eral. Let us make sure tha t a cross section of America’s thinking  is 
represented.

Mr. T urner. Now, in the course of our preliminary inquiry  in or­
der to develop these hearings, I was told tha t there is a continuing 
liaison between Budget personnel and the staffs of the various ad­
visory committees on Federal reports. Do you have such a contact 
with the Bureau of the  Budget, such a continuing liaison ?

Mr. Kimball. No, we have attempted to develop that , and as I 
stated  in my report, we have certa inly if not been rebutted, been dis­
couraged in trying to make our input into Bureau of the Budget 
deliberations.

Mr. Turner. I do not know whether you referred to this in your 
statement  or not. The letter  from Louis Clapper to Rabert Mayo, 
dated December 3, 1969; is th at to be included as an exhibit to your 
state men t'?

Mr. K imball. Yes.
(The letter referred  to follows:)

National Wildlife Federation, 
Washington, D.C., December 3, 1969.

Mr. Robert P. Mayo,
Director, Bureau of the Budget,
Executive Office Building,
Washington, D.C.

Dear Mr. Mayo : We have become qui te concerned over the  tota l lack of 
representativ es oth er than of indust ry on the 16 committees of the Advisory 
Council on Fed era l Reports. Because  these reports involve the  development 
of n atural  resources, conservation orga niza tions should be given a voice on these 
committees.

We previously expressed our concern and asked representa tion  on these  com­
mittees in a let ter  to your  predecessor, Charles J. Zwick, dated Janu ary 28. 
1969. In  response, your office advised us on Feb rua ry 6, 1969, th at  you “would 
be pleased to hear views of your organiz ation” and  would place us on your 
mai ling lis t for  the  “Daily Lis t of Reporting Form s and  Plans Received for 
Approval.” We have not yet received thi s daily lis t inso far as we can determ ine 
and have been unable to keep abrea st of committee meetings on reports  of 
concern to us.

We learned of a meeting of the  Committees on Public  Util ities scheduled for 
November 19, 1969. To be discussed was the  proposed revision of FPC Form 67 
(BOB 54-R0085) rela ting  to info rma tion  for  steam-elect ric generat ing plant 
pollution contro l data. Since the power  indust ry is one of the  ma jor  sources of 
pol lutants,  we were most inte res ted  in wh at form these  r epo rts  might take. This 
Form 67, as we understand, will aid  the  D epartments  of the In terio r and Heal th, 
Educatio n and  W elfare in e stab lish ing sound cri ter ia of abatem ent and control  of 
ai r and  w ate r pollution from steam -elec tric and  nucle ar genera ting  p lants .

To in tellig ently  asses s these forms and  what the  power ind ustry  can supply on 
these  forms, we felt  it was necessary that  a represe ntat ive of the Nat iona l Wild­
life Fed erat ion “sit in” at  this meeting. Moreover, such personal  parti cipa tion  
would convey to you, quoting from your  office’s let ter  dated Feb rua ry 6, 1969, 
“directly  ra ther  tha n thro ugh  membership  on business advisory committees’ our 
views on this  form.

However, on November 18,1969, a member o f our  sta ff, Gerald W. Winegrad, an 
atto rney, was told by Mr. Ha rry  B. Shefte l of your office th at  he would have to 
clear atte ndance  at  this Public Util ities Committee meeting with  a Mr. Dana 
Barb our,  Acting Dire ctor  for Clearance Opera tions  of the Bureau  of the Budget.

Mr. Winegrad on calling Mr. B arbour  was advised  t ha t “we ju st  can ’t have any 
more people,” th at  the re was no more sea ting  room. Mr. Winegrad advised him
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tha t he would s tand during the meeting but was s till told he could not attend. Mr. Barbour advised Mr. Winegrad tha t he would send him a copy of FPC Form 67 in lieu of h is attending the meeting. At the meeting, which Mr. Wine- grad did attend, there were no less than 14 empty chairs in the room a t al l times.Mr. Sheftel made a point of stressing to Mr. Winegrad on the phone tha t “no policy was being considered” and asked: “what is your interest?” and “how did you know of the meeting?” Mr. Sheftel, I am told, was quite  surpr ised to see Mr. Winegrad at  the meeting. This is not what  we would consider as a “cordial reception.”
If this is typical of the rappor t the Bureau of the Budget and its Advisory Council on Federal  Reports is going to es tablish between groups other than indus­tria l concerns on these committees, perhaps Senator Metcalf’s S. 3067 does not , go far enough in restructing these committees.
We would hope tha t pursuant  to Mr. Sheftel ’s promise tha t the Bureau of the Budget was “looking into” a bette r procedure so th at “outside interests could be heard,” a more cooperative program could be formulated.Sincerely,

r Louis S. Clapper,
Conservation Director.

Air. Turner. Now, as I recall, in the letter  Mr. Winegrad made a request to appear at a meeting on November 18, 1909, and was told by a Mr. Barbour “We just can't  have any more people.’’ That  there was no more seating room.
Then Mr. Winegrad entered the meeting, found 14 empty chairs and as indicated in this letter, at least, from Mr. Clapper, made a point of stressing tha t Mr. Sheftel, who had opened the meeting, made a poin t of stress ing that no policy was being considered.
Well, we read your letter  and I went down to the Bureau of the Budget and got a copy of the minutes dated Wednesday, November 19, 1969,1 of the ACER Utiliti es Committee on Federal Power Commis­sio n-D epartme nt of Health, Education, and Welfare—Department of the Inte rior  form, Steam-electric Generating Plant  Pollut ion Con­trol Data.
Is that  the meeting at which Mr. Winegrad  attended ?
Mr. Kimball. Yes.
Air. Turner. And I am quoting from the minutes. I  notice Gerald W. Winegrad, National Wild life Federa tion, is listed as an observer, as also is Mr. Edward Berlin, Consumers Federation of America. Mr. Berlin is in the room, too. He may want to elaborate on it.It  s ta rts:

k Mr. Sheftel in opening the meeting welcomed representatives of industry andof the Government agencies involved on behalf of the Bureau of the  Budget. He explained tha t the form was for the use of three  agencies and was combined to avoid any need for three forms.
» Then he goes on :

It  was also clear since representatives of Consumer interest  were present as observers—
And these are Mr. Sheft el’s words, not Mr. Winegrad’s—
That  the discussion did not involve policy m atters as to whether there  should be an anti-pollution program and  the exten t of that  program.
Now, Mr. W inegrad is n ot here and he cannot speak to that. But did you have conversations  w ith Mr. W inegrad and did you in your own mind come to any conclusion as to what was meant by this re­luctance to get into policy matters?

1 Soe p t.  2, p.  39 2.
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Mr. Kimball. Well, yes; I discussed this in detail with Mr. Wine- 
gra d since he was our representative, or my representative, to the 
meeting. The first obvious conclusion tha t he reached and relayed on 
to me, that  we were really not welcome at a meeting of  th is type.

Mr. Turner. By whom were you not welcome? By the Bureau of  
the Budget or by the advisory committee, or by whom ?

Mr. Kimball. I think both.
Mr. Turner. What were they afra id of?
Mr. K imball. Well, I  really do not know, since we were there only 

as observers. But I  would assume from the comment that  you just read 
and from Mr. Winegrad’s comments to us, that they would certainly 
delay or postpone or disavow any discussion of policy on this particula r 
matt er of the  pollution problems involving elec tric-genera ting plants.

Mr. Turner. When you mention “ policy,” you concern me, because 
I did have a chance to look thro ugh the legislative history of the Fed­
era l Reports Act. The act is r ather clear tha t the intent of Congress 
was to reduce the burden upon business enterprises in the providing of 
information, paperwork, th at type  of thing.

Mr. Kimball. Reporting.
Mr. Turner. Reporting. And I am trying to find out where the 

distinction is between talk ing about individual reporting  functions, 
and policy.

Mr. K imball. Well, when we discussed this—if tha t is true, and I 
am sure it is—why was it necessary to make a statement th at we would 
not discuss any policy in connection with  this meeting? It  led me to 
believe tha t maybe at some other meetings tha t we would not be in 
attendance, they might talk about policy. If  the inten t of the or iginal 
law was to reduce the paperwork and not to unduly burden an indus try 
in making reports to the Government, th at is fine. But i f they are  talk­
ing about policies and making input  on the policies as adopted by the 
Bureau of the Budget, then certainly organizations such as ours, who 
have an interest in par ticu lar subject matter, should be included in the 
discussion of those policies.

Mr. Turner. We have the minutes of the indus trial waste survey. 
Discussions started in 1964 and went on through to 1968.1 believe sub­
sequently, as a result of any investigation and report of the House 
Committee on Government Operations, such an inventory has now 
come into being. Is tha t correct ?

Mr. Kimball. Yes.
Mr. T urner. I am going to ask the chairman if these minutes may 

be placed in the record, and I  think then we may be able to glean from 
them and other minutes what the definition is of this word “policy.” I 
do not think  we know the distinc tion between policy discussion, and the 
procedural aspects of reporting. I think that should be clarified, don’t 
you?

Senator  Metcalf. Withou t objection, the minutes will be placed in 
the record following Mr. Kimball’s testimony.

Mr. K imball. Could I make a comment in  relation to this? One of 
the difficulties that  we have experienced in attemp ting to determine t he 
deliberations  of the Bureau of the Budget and how they arrive at 
making  the recommendations th at they do to the Congress fo r appro­
priations, we wondered again—and I mentioned this in my report— 
why the  cri teria seems to be the generation of revenue for the  Federal
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Treasury or expenditures in the Federal system that  would improve 
the gross national product. And I  thin k this is all fine, to a degree. But 
where we have experienced difficulty, as I mentioned, is when we seek 
appropriations for the noneconomic public uses such as the esthetics 
and recreation and wildlife and these types of expenditures.

At least this has been our observation, tha t whenever the Budget 
Bureau cuts or reduces requests from the executive agencies that come 
over, tha t this is the area where the grea test percentage is cut. So that  
if there is go ing to be any discussion of policy in this relation, tha t 
organizations like mine and perhaps the consumers, if  they are going 
to talk  about the policies of determining how these cuts should be made, 
should also be in a position to advise the Bureau of the Budget.

Now, i f it ’s Congress inten t t ha t the Bureau of the  Budget do this  
all on it s own, without any advice and so on, then it should be made 
clear tha t these other  types of boards who may be used as an excuse 
to make this kind of an input should be eliminated.

But again, one way or the other, we are going to have th is type of 
advice, then let us make it a broad spectrum advice so tha t the Bu­
reau of the Budget  can have the advice of these other interests in 
budgetary matte rs as well as in dustry or  any other segment of society.

Mr. Turner. Getting back to  the policy point, and this will be my 
last question: I now have before me the minutes of the Panel on the 
Survey of Ind ustr ial Waste, dated  August 13,1968.

I notice a number of representatives from large corporations and 
associations, such as the American Petroleum Ins titute, and also mem­
bers from Government. But I do not notice any representation from 
any conservation groups or consumer groups or any public g roups at 
this meeting.

With  reference to policy, it  may be interes ting, Mr. Chairman,  i f I 
read this  from the minutes.

Here it is, at page 4 of the minutes:
In du st ry  does  no t lik e to re po rt  effluents with ou t some ind ica tio n of th e effect 

the y will have bec aus e the  loc ation  of the dis ch arge  could  ma ke a differen ce. 
Th ere  is alw ays pr es su re  fro m the  pub lic to re lea se  th e Fe de ra l da ta  and th e 
com pan ies  ar e af ra id  th at th e da ta  may get into th e ha nd s of th e new s media.

Now, he is referrin g back to industry. They feel industry would have 
to assume the da ta would be used against them and even used in court.

This would force indust ry to refuse to coojierate. Reference was 
made to the procedures used by the Public Health Service in collecting 
air pollution data. I t pledges confidentiality.

Then it goes on to state tha t in 1966 amendments to the Federal 
Water Pollution Control Act require that upon approval of the ma jor­
ity of the State and Federal conferees at enforcement conferences, 
data must be supplied fo r this purpose. Companies need not report any 
trade secrets. Water qua lity is not something tha t is easily hidden and 
if necessary FWPCA could check on the discharges, themselves.

It  seems to me here we are ta lking about something more than just 
reporting. We are ta lking about policy. Is  tha t not correct ?

Mr. Kimball. I would judge th a t; yes.
Mr. Turner. I have no further questions.
Senator Metcalf. In summary, Mr. Kimball, do you feel that ad­

visory commissions and various other advisory agencies perform a 
useful function, but they should ei ther be of a broad base and have a
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whole spectrum or if admittedly biased and not objective, they should 
he separate advisory commissions to present both sides?

Mr. K imball. That is right.  I think  they serve a useful function, but 
I would like to see all segments of society equally represented and be 
permitted to make thei r input. Let us not have any one-sided input.

Senator  Metcalf. Thank you very much for your usual articulate 
and very importan t testimony.

Mr. Kimball. Thank you, Mr. Chairman.
(The minutes referred to fo llow:)

Advisory Cou ncil on F ederal R eports

M IN U TE S

M ee ting : Pan el  on Pr op os ed  U. S. Pub lic H ea lth  Se rv ice Su rv ey  of  In dustr ia l 
W as te  W ate r Dispo sa l

D at e an d tim e : T ue sd ay , Ju ne  9, 19<!4, 9 :30 A.M.
Pl ac e : Room  444, Exe cu tive  Office Bui ld ing.  W as hi ng to n.  I ). C.
P re si di ng  o ff icer : A le xa nder  Gall , B ure au  o f th e Bud ge t
P re se n t from  in d u s tr y : Georg e Ap fel . P fa ud le r- P erm u ti t Inc . (M AP)  ; A. R. 

Balde n,  AMA— C hry sl er ; Ge org e E. Bes t. M anufa ct uri ng  Che m is ts  A ss n. ; C. A. 
Bi shop , V. S. Stee l C o rp .; W. A Bur ho us e,  Amer ican  Pe trol eu m  In s ti tu te : L C. 
Bur ro ug hs , Amer ican  Pe trol eu m  In st it u te , N .Y .; D an ie l W. Ca nn on , N at io na l 
As sn  of  M fr s. ; W ill iam J  Con ne r. M an ufa ct uri ng  Che m is ts  A ss n. ; A. Edw ar d 
Dem bi tz , Con su lti ng  E ngin ee r;  Ne lson J.  Ehl er s,  M.C.A. (P it ts bu rg h  P la te  Glass  
Co.) ; G. FI Gay no r, U. S. Stee l C orp ; F re der ic  L Grays on , Amer ican  P aper & 
Pul p As sn ; H.  V. H ad ley,  Au tomob ile  M anufa ctu re rs  Assn.

E rn st  P. H al l. Con so lid at io n Co al Co (N CA ) ; W il liam  J.  Il a rn is ch , You ng s­
town Sh ee t an d T ube;  Phil ip  H. H er sh ey , P. FI. G la tf e lt e r Co. (P aper)  ; Cha rles  
E. H um ph ry , In st , of  In d u s tr ia l L aundere rs ; Ll oy d T. Je ns en . U. S. Bee t Sugar  
A ssn ; Jo hn E. Kinne y,  C ons ultan t fo r Rep ub lic  Stee l C orp .; Don ald  S. Mac- 
Ke nz ie.  Amer ican  Meat In s ti tu te ; G I I. McD an iel . E E I & Adv. Coun.  on Pub. Util , 
(f ro m  Am. E le c. /P r.  Se rv . Co rp .) ; F ra n k  J.  McKee. D ai ry  In dust ry  Com m it tee;  
A ust in  T. Rho ad s, N at io nal  C an ner s A ss n .; D ou gl as  T ru ss el l, N a t’l Assn , o f M frs.,  
W as hi ng to n,  D .C .; A.B. va n der  Vo ort, M A P I; I).FI.  W ill iams,  D ai ry  In dust ry  
Com mitt ee , W as hi ng to n.  D. C.

G ov er nm en t:  Pu bl ic  H ea lth  Ser vic e:  Jo hn T. B ar nhil l.  R. S. Gr een, R ober t W. 
Hay wo od . Jr .,  N or m an  A. H ilm ar , P e te r G. Ku le,  Tom Po mer s, P au l W. Re ed . 
R ic har d  C. Sim onson , M urr ay  Ste in.

U.S. Hou se  o f R ep re se nta tives  : Ph in eas In dr itz.
B ure au  o f th e C ensu s: W il liam  R . Gray.
B ure au  o f M in es: W il liam  H . Kerns .
B ure au  of  th e B u d g e t: Dav id  E. Co hn , A le xa nd er  Ga ll,  B en ja m in  T. Tee te r.
Adv isor y co un cil  s ta f f : Rus se ll  Sc hn eide r.
G en er al  st at em ents  on  th e  sco pe  and pu rp os e of  th e su rv ey  were mad e by  th e 

Pub lic H ea lth  Se rv ice staf f. The se  st a te m ents  in dic at e th a t in fo rm at io n on 
m un ic ip al  w as te  di sp os al  has  been  av ai la bl e fo r ye ar s,  bu t th a t th e in fo rm at io n 
on  in dust ri a l w as te  di sp os al  is  poor.  The  pu rp os e of th is  su rv ey  is to  m ak e 
av ai la ble  in fo rm at io n on in dustr ia l w ast e  di sp os al , which  to get her  w ith  o th er  
re la te d  in fo rm at io n wou ld  be us ef ul  in  se ve ra l way s. The  in fo rm at io n ca n be 
us ed  to  an sw er  Con gr es sion al  an d o th er  in qu ir ie s.  The  in fo rm at io n will  be us ed  
in  pl an ni ng  fo r fu tu re  w ate r us e by  th e  Co rps of  Eng in ee rs , th e  B ure au  of 
R ec la m at io n and ot he rs . The  in fo rm at io n will  be use fu l whe n m or e in te ns iv e 
st udie s a re  mad e w ith in  are as w he re  th ere  a re  spe cif ic prob lems of  po llu tio n 
and en fo rcem en t. C ert a in  ad van ta ges  w er e jto inted  out to  in dust ry . In dustr y  ha s 
become  th e  wh ipping -boy  in w a te r po llu tio n.  In d u str y  use rs  of  w ate r wi ll be ne ­
fit di re ct ly  by  ha vi ng  av ai la ble  cl ea ne r w ate r fo r in dustr ia l use . In dustr y  will  
be les s bu rd en ed  by su rv ey s gen er at ed  by sp ec ia l pro gr am s if  ba sic da ta  are  
av ai la ble  from  th is  su rv ey . The  in dust ry  us er s of w ate r wi ll be ab le  to  show  
pr og re ss  i n co nt ro l of  w ate r po llu tio n.

The  l ’HS st af f in dic at ed  th a t th is  su rv ey  pr op os al  has  been  gen er at ed  a ft e r 
mu ch  disc us sion  w ith  th e S ta te  ag en cies  an d re pre se n ta ti ves of  in dus try. Thr ee  
a re as are  ex clud ed  fr om  th e su rv ey  co ve rage . P la n ts  co nn ec ted w ith mun ic ip al  
sy st em s ne ed  no t re por t.  Ac id mine dra in ag e po in ts  an d br in es  from  oil fie lds  a re
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excluded from the survey. The Public Health  Service will operate through State 
water polution control agencies. The State agencies will either fill in the informa­
tion where available or mail the form to industria l plants discharging wastes 
to surface waters. The plant  would he requested to complete the form and mail 
it back to the State agency. The State  agency would forward the forms to the 
Public Health Service for processing. Some State mail surveys will be supple­
mented by contact with plants. The Public Health Service will help some of the 
States where feasible.

At this point three specific questions were raised. Is there a clearout distinc­
tion where Federal authority ends and State  authori ty begins? Is the form man­
datory or voluntary? Can States make the form mandatory?

The PHS staff indicated tha t when States move into the area of water  pollu- 
► tion control the Federal  Government turns the activity over to the State agency.

Primary responsibiliy rests with the States although Public Law 660 is directive 
legislation. The PHS is directed to develop comprehensive water pollution pro­
grams. to provide technical assistance, and to initia te regulatory action under 
certain  conditions. The form isn’t mandatory. It  was indicated tha t some 6 to 

r 12 States have mandatory authori ty. It  didn’t appear clear whether States with
authority  would use that  autho rity for compliance.

General industry comments on the survey requirements are grouped and sum­
marized by the general areas covered.

1. The information to be collected is incomplete and will be misused. Objection 
was made to telling only a par t of the story on stream pollution. Data are 
needed on waste discharge but also data  on the waste load. This information 
can be misused for political purposes. Effects on aquatic life and odor are miss­
ing. By the time the da ta are used they will be inaccurate  because improvements 
would have been made since the data  were collected. A company may be in full 
compliance with State requirements and yet newspai>er stories would indicate 
abuse. The PHS staff indicated tha t stream flow data  are available and tha t 
comprehensive studies after the data  are collected will require water  quality 
information. The PHS staff believe tha t the data  will remain useful because 
stream conditions do not change rapidly.

2. States have primary responsibility for doing the job as well as the con­
fidence of industry. States  are working on this problem from day to day and 
have the information tha t they are concerned about. States have developed the 
confidence of the business concerned, and are concerned tha t this confidence 
will be compromised. The PHS staff indicated tha t many States know absolute­
ly nothing about what  is going into streams. Some States are understaffed and 
won’t have one person to put on this project. This project has been discussed 
with State agencies and changes made to conform with State agency suggestions.

3. A proper approach is by river basin. The data being developed by the PHS 
staff does not represent the condition on any stream. The approach should deter ­
mine the extent  of pollution of the stream. When there is a pollution problem, 
a complicated program can’t be worked out through the use of a form. To work 
out a solution there must be constant  programming all of the time. PHS staff 
indicated tha t before going to the river basin approach they want  comprehensive

' information on the situat ion they are dealing with. It is better to have the
individual plant data  before going into an area than to st art  bothering the plants 
during the  study.

4. The State agencies believe tha t the PHS form is inadequate. While many 
States want to cooperate they express their  private feelings t hat  the survey is 
inadequate. Some State  people feel tha t the form was issued by the Jones Com­
mittee. The PHS staff noted tha t 41 State agencies have offered to cooperate in 
the survey. In addition to a large number of comments on changes in the form 
States have wanted to be able to say whether plants  are in compliance with 
State law.

5. The industry has been working 3 to 4 years in developing data  through the 
NTTCIW industry survey. The survey covers 36 industries. The National Asso­
ciation of Manufacturers is preparing a summary of this data. Point-by-point 
data are not shown but summarized by geographic chunks. The individual names 
of respondents will not be shown. Even under these conditions there  was non­
response to the industry survey. It was suggested tha t the PHS survey would 
have even higher nonresponse. Some industry representatives suggested reluct­
ance to partic ipating  in a second survey. The PHS staff said tha t two of the 
inadequacies of the industry survey from the PHS viewpoint were the non­
response and the absence of point-by-point information.
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(5. Some misgiving on the par t of industry representatives was expressed con­
cerning the possibility of excessive mail-out and excessive burden on industry. 
PHS staff said tha t if the States can fill out the forms the industrial plant will 
not be bothered. An industry member of the panel indicated tha t i f a State filled 
out information on a plant, tha t plant should be given an opportunity to review 
the report. There was a question raised as to whether a cut-off would be used. 
Indications were th at a cut-off would not be used since a small p lant could have 
a significant effect on a stream. Only the wastewater discharge industries will 
be covered.

7. There is a real problem re lating to the disclosure of confidential data . Some 
information will involve trade secrets. It was pointed out tha t analysis of waste 
wate r discharge could reveal information on types of processes, yields, and new 
products or processes. In some cases State agencies may be reluctant to turn 
over information to the Public Health Service since the companies might feel 
tha t a confidence had been compromised. It  was noted that Federal agencies are 
interested in capital expenditure information.

The PHS staff said tha t they could see no point in publishing an inventory of 
point-by-point information. It  was also noted tha t Congress is interested in 
specifics.

Representatives of the electric utili ty industry and the dairy  industry ques­
tioned whether they should be covered in the survey. The electric industry uses 
water for cooling and much information has already been repor ted on this. The 
Public Health Service wants information on thermal  pollution but it wasn’t clear 
whether the electric utility  industry will be covered by this survey. The dairy 
industry  also has developed information on water pollution and reported tha t 
the information is still useful. The PHS staff noted tha t i t may not be necessary 
for each individual plant  to repeat  the  tes ts but t hat the  quantities of water  will 
vary with plants.

Indus try representatives reported tha t it was their  understanding tha t the 
questionnaire under review is current ly being tried in two States. The State 
of Alabama is using the form with the State being identified in the form title. 
The PHS staff indicated tha t they a re not aware of the current use of the form.

The discussion was directed by the  chairman to the specific items on the form. 
It  was made clear tha t discussion of individual items did not mean general 
agreement w ith the objectives of the survey. Comments are  summarized by items. 
Items

1-4. There is some question as to whether the company or the plant should 
receive the  questionnaire. The indus try representatives pointed out tha t even if 
it were mailed to the plant, it would in many cases be cleared at the company 
level.

5. It was noted tha t the industry survey provides information on the amount 
of waste discharge going into municipal sewers.

6. PHS staff indicated tha t this question will be changed. Some help will be 
given to the States on SIC codes.

7. Industry representatives commented th at 1963 may not be a “normal” year. 
There may not be a seasonal patte rn in which the plant  ceases to operate but it 
may operate at  less than full capacity.

11. and 13. The recommendation was made tha t items 11 and 13 be dropped 
since they may not given meaningful information. In some cases the water may 
not require treatment  and will be reported as zero treatment. In other cases 
the wate r may be only partially trea ted as skimming the oil and it  would be 
reported as treated. Water  may be reported as 100% trea ted and item IV may 
be blank. The PHS staff indicated t ha t they will have the  S tates add information 
to make the replies meaningful. Industry representatives point out tha t the 
survey will be getting only a par t of the effort being made to reduce waste 
disposal. A plant may recycle the wate r and reduce waste. This would show up 
as a negative report.

17. Industry representatives point out tha t no one runs tests on sewage. PHS 
staff agreed to eliminate this item.

18. Industry may not know all of these laboratory determinations since they 
are not appropriate. PHS staff said tha t the instruc tions will be changed to 
make it clear tha t item 18 refers to meaningful tests and tha t these tests will 
vary from industry  to industry.

19. Lines between cooling and processing water  may he connected. Cooling 
water  may be mixed with process w ater  to  dilute the process water.  If ground
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and  surface  disposal wa ter  are combined to give an average  the  average will 
not be meaningful.

20. There was  some discussion as to whether the  survey shou ldn’t ask  for  the 
pounds of was te discharge per day since PHS  will  try  to est ima te this. It  was 
pointed out th at  inform atio n on pollution of the  wa ter  supply to the  pla nt is 
missing. This informaion is generally  known by the  plants .

21. Capital expenditures for  wa ter  pollu tion control cannot always  be easi ly 
identifiable, espec ially expenditures going into  the  original inves tment . Capita l 
expe ndi tures info rma tion  may not give a good indication of the  total  expendi­
tur es  on wa ter  pollut ion control . For example one p lan t may spend $5,000,000 on 
a treatm ent plant and  ano ther pla nt spends $5,000,000 in tightenin g up the  load. 
The first expenditure will be reporte d bu t the  second one will not. The 
term pollution as used in thi s survey ref ers  to pollution going out while 
indust ry believes th at  it should refer  to a condition  of the  river. A compulsory 
survey may be the only way to get inform atio n which can be used as an ind ict­
ment  of an industry. The complete story is not  being told by this survey and the 
informa tion  may be used out  of context. The survey would be more success ful if 
names were held confiden tial and  tra de  secrets were protected.

Mr. Ind ritz , a member  of the  staff of the  Subcommittee on Na tural Resources 
and Power, House Committee on Government Opera tions, sta ted  th at  the  sub­
committee has been activ e in the  a rea  of w ate r pollution of st ream s and has  t ried 
to find out what has been done, what stil l needs to be done, and how to do it. 
There is a lack of info rma tion  in thi s are a and  the Basin  Studies will not be 
concluded unt il 1971. The Fed era l ins tal lat ion  inven tory has been useful and the 
purpose  of the  Subcommittee is to help industry. Ind ust ry represe ntat ives  have 
assured the  Subcommittee  th at  they will coope rate in solving the  wa ter  pollu­
tion  problems. The Subcommittee  didn’t make-up the  form, but  bel ieves th at  the 
more specific the info rma tion  the  more progress will be made. The full story 
should  be told.

Some of the indust ry representativ es indicated th at  written stat ements will 
be forthcoming.

The meeting adjourned at  4 :45 P.M.
Certification : I ce rtif y that  these  Minutes are  co rrec t:

Benja min  T. Teeter,
Office o f Statist ical Standards, Bureau of the Budget.

Adviso ry  Co un cil  on  F ed eral  R epor ts

m in u t e s

Mee ting : Panel on Proposed Survey of Indu str ia l Was te Wate r Disposal.
Date and time : Tuesday , August 13. 1968, 9 :30 A.M.
Place: Conference Rm. 10211, New Execu tive Office Bldg., 17th Street  bet. 

Pennsylvani Ave. & H St., N.W., Washington. D.C.
Pres iding officers: Edward T. Crowder, H arold T. Lingard.
Present from indust ry : A. R. Balden, Chrysle r Corporation ; Robert R. Ba lmer,  

E. I. du  Pont de Nemours & C o.; George E. Best , Man ufac turing Chem ists’ As sn.; 
A. Dewey Bond. American Meat Inst itu te : S. O. Brady, American Petroleum 
Inst itu te : Evere tt R. Call, Natl. Paint , Varnish  & Lacquer Assn.; Danie l W. 
Cannon. Natio nal Assn, of Ma nufac turers ; Jam es Clabault, American Paper  
In st itu te ; Jules A. Coelos. Jr. . United  States Steel Corp .; Jack Coffee, Chamber 
of Commerce of the United Sta te s; Wm. G. DeWitt, Corn Refine rs Assn. ; 
II. J. Dunsmore, United Sta tes  Steel Co rp. ; Floyd O. Flom, American Paper  In­
sti tu te : P. N. Gammelgard, American Petro leum Inst itu te ; W. H. Garman, 
National  Pla nt Food In st itu te ; Fred J. Greiner , Milk Industry Fou nda tion; 
Ha rry  E. Korab, Nat iona l Soft Drink Assn.

Fred  Mewhinney. Miller’s Nat iona l Fo unda tio n; Stephen Palm er, Nat iona l 
Assn. Frozen Food Pa ck er s; Aust in Rhoads, Nat iona l Canners Assoc iation; 
Ha rry  E Robbins. Manufactu ring  Chemists’ Assn.; J. II. Rook, Manufactu ring  
Chemists  As<n.: Robert II. Shields, U.S. Beet Sug ar Assn. ; Robert W. Smith, 
Ford  Motor Com pany ; G. Don Sullivan, American Mining Con gress; DeYarman 
Wallace The Youngstown Sheet & Tube Co.; Charle s E. Welch, Manufacturin g 
Chemist s’ Assn.

Present from Gove rnment: A. L. Alin. Burea u of the  Budge t: E. T. Crowder. 
Bureau of the Budge t: II. T. Ling ard,  Bureau  of the Budge t; J. I. Bregm an. IV-
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partm ent of the In terio r; Pe ter  G. Kuh, Depar tment of the  In te rio r; W. A. Smith. Departm ent of the  In terio r: James H. McDermott , FWPC, Dept. of the Int eri or : Joe  G. Moore, J r.,  FWPC, Dept. o f the In terio r: Jesse L. Lewis, FWPC, Dept. of the  In terio r; Jodie Scheiber, House Na tural Resources & Powe r Sub­committee: K. L. Kollar, BDSA, Departm ent of Commerce ; L. J. Owen, Bureau of Census, Dept. of Commerce; O. C. Gretton, Bureau  of Census, Dept. of Com­merce.
Mr. Crow’der  as Chai rman  introduced officials presen t from the Government  agencies and then asked othe rs present to introduce themselves. He also briefly explained the functions  of the  Advisory Council on Federal  Reports  which sponsored the  meeting and the  p rocedures to be followed. Mr. Bregman, Deputy Ass istant Secreta ry for  Wate r Pollution  Control, Departm ent of the Inte rior , opened the discussion with  a brie f sta tem ent  on the results  of a meeting of rep resentativ es of inte rested Government agencies  held in late July . He then turned the discussion over to Mr. McDermott, a member of the  Federal  Water Pollu tion Control  Adm inist ratio n staff.
Mr. McDermott reviewed the history of the proposed survey back to 19G4 when an ear ly version of it was first  subm itted  to the  Burea u of the Budget for ap­prova l which highl ighted da ta needs associated with  basin planning. He em­phasized the  needs of both the  Federal  and  Sta te governments for  the data . He pointed out tha t, in addi tion  to basin planning, subse quent Federal legisla­tion with respect to wa ter  qua lity  standard s re-emphasizes the  need for specific point-b.v-point d ata  covering ind ust ria l was te wa ter  d isposal practic es and  costs. Several recent reports  requ ired  by Congress  have also served to iden tify areas where da ta  a re lacking. The form,  he sa id, has  been discussed with other Federal agencies  and  Sta te governments. Based  on these  discussions it  has  been simpli ­fied. The form requests the kind of data  needed by both Federal  and Sta te govern­ments, and it also makes it possible  for  indust ry to report  what it lias done to control pollution.
Mr. Moore, Commissioner of the Federa l Wate r Pollu tion Control Adm inis tra­tion, sta ted  that  the  need for  adequa te and  accura te da ta is becoming more and more acute. There is a need to know what the cost of pollution control  is going to be in order to permit  inte lligent planning. Ind ust ry alre ady  is probably spending more than  is known. Mr. Moore noted a prefe rence for  a cooperative  approach ra ther  tha n a manda tory  legis lative approach in order both to identify ind ust ria l pollution  contro l progress ami to sat isfy  the  da ta needs of Sta te and Fed era l w ate r po llution  control agencies.
Pre lim inary to any techn ical discussion of the  form, panel members were in­vited to raise any major issues affecting the  survey.  Discussion at thi s point cente red largely ar ou nd : the need of the Fed era l government for  the  d a ta ; the procedure  for conducting the  su rvey ; and the issue of confidentiality .Panel members questioned the  proposed use o f the  data, sta tin g that  the Fed­era l Wa ter  Pollution Control Act gran ts autho rity  to the  Federal  government to estab lish wa ter  qua lity  standard s only i f th e Sta tes fail  to  act. They also made the  poin t that , for  establishing wa ter  qua lity  stan dards, information on actual discharges and was te loads is not  necessary. On the  o the r hand,  If the Federal government needed to act, a more comprehensive  survey tha n the one proposed would be necessary.
Some industry represe ntat ives  had misgivings about  the need for the data  in view of the cost of providing them. One suggestion  was  t ha t the  FWPCA repor t “Cost of Clean Wate r” be brou ght  up to date . This  report was based  on profile stud ies prep ared  by contract  consul tants knowledgeable about pollution control effor ts in specific industr ies.  It  was also suggested that  there be a cut-off of some type so as  to relieve some p lan ts of reporting.
As to the  proposed method of conducting the survey, it was argued tha t, since the FWPC Act is quite specific in defining the role of the  Sta tes  in water pollution control,  FWPCA should seek the da ta it  needs f rom Sta te agencies  first. In 'States where the data are  not available , the  proposed survey  could 'be made to obtain them. A number o f industry representativ es fel t th at  th is was the more logical way to proceed. Many are alre ady  reporting  to the State s, and the Federal survey  would in many insta nces res ult  in dup licate reporting . It  was suggested th at  t hi s procedure also would be helpfu l to FWPCA when judging Sta te stand­ard s and to the Sta tes  in developing the ir capab ilities. Also, it  was said  tha t some 'State s have indicated th at  the  data t> be collected in the Federal  survey wouldn’t be of much use to  them.



Mr. Moore  sa id  th a t he  h as  m et  w ith 35 or  40 of  th e S ta te  ag en cies  an d foun d 
a wide vari a ti on  in  th e ir  st a tu te s,  pr oc ed ur es , an d ca pa bi lit ie s.  In  vie w of th is  
si tu at io n , th er e is a  re al  qu es tion  w heth er or  no t th e S ta te s ca n de ve lop a uni­
fo rm  re por ting  base.  Ma ny S ta te s a re  co lle ct in g da ta , bu t be ca us e of  di fferen ce s 
in  w hat is ha pp en in g in  ea ch  Sta te , th e re  is  a wide vari a ti on  in  th e  t yp e of  da ta  
av ai la bl e.  Ade qu ate and  accura te  d a ta  a re  vit a l to  th e de ve lopm en t of  s ta nd ­
ar ds,  and  in  som e ca se s S ta te  d a ta  hav e been  qu es tion ed  as  to  ac cu ra cy . Also, 
some  of  th e la rg er co m pa ni es  wou ld  hav e to  m ak e se para te  re port s to  m an y 
S ta te s in  lie u of  on e re port  to  FW PC A fr om  th e cen tr al office. F or th is  re as on . 
S ta te s may  find  it  dif fic ul t to  m an ag e th e su rvey . How ev er , FW PC A sa id  th a t 
th ey  ha ve  no t done  al l th ey  ca n to  mak e fu ll  us e of  th e  S ta te  ag en cie s, an d th ey  
pl an  to  work clos er  w ith th e  S ta te s an d us e th e ir  ca pab il it ie s w he re ve r fe asi ­
ble . wor ki ng  th ro ug h FW PC A re gi on al  offices.

R ep re se nta tives  of  se ver al  in dust ri es s ta te d  th a t th e ir  tr ad e  as so ci at io ns  ha ve  
m ad e or  a re  m ak in g si m il ar su rv ey s.  Gen er al ly , th es e org an iz at io ns  go t goo d 
co op er at io n be ca us e th ey  pl ed ge d co nf id en tial ity.  F or th is  re as on , th ey  wo uld  
no t be ab le  to  tu rn  co mpa ny  d a ta  ov er  to FW PC A, bu t th ey  wo uld  be will ing 
to di sc us s w ith  th em  th e ir  pro ce du re s and  th e pr ob le m s en co un te red.  Th ey  are  
a fr a id  th a t resp on se  to  th e pr op os ed  fo rm  will  no t be ad eq uat e to  su m mar ize.  
FW PC A sa id  th a t they  had  loo ke d in to  th e  po ss ib il ity of  us in g tr ade as so ci at io n 
data , bu t fo un d th a t they  lack ed  a dequate  com pa ra bi li ty .

A m ajo r topi c of  d iscu ss io n w as  th e m a tt e r of co nf id en tia lit y.  As now prop osed , 
re sp on se  to  th e su rv ey  is  volu nta ry , but  th ere  is no  pr om ise th a t th e  d a ta  will  
be tr ea te d  as co nf iden tia l. U nd er  th es e ci rc um stan ce s,  in dust ry  be lie ves th a t 
re sp on se  will  be lim ited  and  th e d a ta  th ere fo re  mis lead ing.  It  is  th e ir  op inion 
th a t th ere  is li tt le  need  fo r dis cl os ur e of dat a ex ce pt  be tw ee n th e FW PC A an d 
S ta te  w ate r po llu tio n co nt ro l ag en cies . Furt her m ore , d a ta  s up pl ied on a volu nta ry  
ba si s sh ou ld  no t se rv e as  a  b as is  fo r leg al ac tion  a gain st  a ny  pl an t.

In dust ry  does no t lik e to  re port  eff lue nts w ithout som e in di ca tion  of  th e eff ect 
th ey  will  ha ve , be ca us e th e  lo ca tion  of th e  dis ch ar ge  ca n mak e a di ffe ren ce . 
Ther e is  al w ay s pre ss ure  fr om  th e pu bl ic  to  re le as e Fed er al  dat a,  an d th e com­
pa ni es  are  a fr a id  th a t th e  d a ta  may  ge t in to  th e hands of  news  me dia . Th ey  fee l 
th a t in dust ry  wou ld  ha ve  to  as su m e th a t th e da ta  will  be us ed  again st  them  
and ev en  be us ed  in  co ur t. T hi s wou ld  fo rc e in dust ry  to re fu se  to  co op erate.  
Ref er en ce  w as  m ad e to  th e pro ce du re s us ed  by th e Pub lic H ealth  Se rv ice wh en  
co lle ct ing a ir  po llu tio n data . It  pl ed ge s co nf id en tial ity ex ce pt  un der  cer ta in  
ci rc um stan ce s.  FW PC A m ig ht  fol low  a  si m ilar  p ro ce du re .

Spokesme n fo r FW PC A sa id  th a t th ey  un de rs to od  in dustr y ’s co ncern  ab out 
co nf id en tia lit y.  I t is  no t in te nd ed  th a t th e  dat a be us ed  fo r en fo rc em en t again st  
in div id ual  co mp an ies . How ev er , th e  da ta  are  ne ed ed  fo r th e officia l re co rd s of  
en fo rc em en t co nf er en ce s if  t he  a ct io ns  o f t he co nf er en ce s a re  to  be lega lly  su s ta in ­
ab le.  In  1966 am en dm en ts  to  th e FW PC  Act re quir e th a t upon  ap pr ov al  of  a 
m ajo ri ty  of  S ta te  and F edera l co nf er ee s a t an  en fo rc em en t co nferen ce , da ta  
m us t be  su pp lie d fo r th is  pu rpos e.  Com pa nies  ne ed  not  re port  an y tr ade  se cr et s. 
W ate r qual ity  is  no t so m ethi ng  th a t is ea si ly  hi dd en , an d if  ne ce ss ar y FW PC A 
could  ch ec k on th e dis ch ar ges  the mse lves . Th ey  ag re ed  to re co ns id er  th e con­
fide nt ia li ty  a sp ec ts  o f t he su rv ey .

A re pre se nta ti ve of  th e  B ure au  of th e Ce ns us  b rie fly  de sc ribe d pl an s fo r a 1968 
su rv ey  of w ate r us e in  m anufa ctu ri ng  an d m in er al  in dust ri es which  will re qu es t 
som e in fo rm at io n in  add it io n  to  th a t ob ta in ed  in  pr ev io us  su rv ey s of  th e same 
type . The  C en sus d a ta  w ill  be in bro ad er  a ggr eg at es  than  in  th e prop os ed  FW PC A 
su rv ey  an d no t t oo  r e le van t to  i t.

The  w as te  w ate r di sp os al  fo rm  w as  revi ew ed  ite m  by item.  FW PC A sa id  
th a t th ey  had  tr ie d  to  m ak e th e fo rm  as co ns is te nt w ith  Ce nsus  co nc ep ts  as  
poss ibl e. The  fo rm  ca lls on ly  fo r da ta  th a t ma y be avai la ble  an d do es  no t re qu ir e 
any sp ec ia l st ud ie s to  pr ov id e them . I t is th e ir  b el ie f th a t th e  dat a are  av ai la bl e,  
al th ou gh  th e  ac cu ra cy  may  vary  fr om  co mpa ny  to  comp any. I f  a p la n t is  dis ­
ch ar gi ng  in to  a  sewer , it  is  no t ne ce ss ar y to  re port  th e in fo rm at io n in  Se ct io ns  
I I I  a nd  IV u nl es s t he  com pa ny  p re fe rs  to  d o so.

Que st io ns  were ra is ed  as  to  th e need  fo r data  on nu m be r of  em ploy ees an d 
prod uc tio n.  In dustr y  ge ner al ly  co ns id er s su ch  in fo rm at io n co nf iden tia l, p a r­
ti cu la rl y  if  it  is  to  be re qu es te d fo r mor e th an  one ye ar . Also , they  cla im  it is 
h a rd  to  in te rp re t be ca us e of  vari a ti ons in  op er at io ns  be tw ee n co mpa ni es  an d 
pl an ts . The se  da ta  a re  used  to  pro je ct  th e m ag ni tu de  of  po llu tio n ba se d on th e 
re la tionsh ip  of  po llu tio n to  em pl oy men t an d ou tp ut . I t w as  rec om men de d th a t 
ch eck boxes be  pr ov id ed  fo r va riou s ra ng es  of  numl>er  of  em plo yee s.
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In  connection with  Item  9a of Section II,  it was pointed out th at  there may 
be charges  other tha n service charges. For  item 10 i t was sugges ted th at  tem­
perat ures  be obtained both ups tream and downstream to adequate ly judge the 
effect of the  discharge. Some reference to BTU’s might be helpful. Also there is 
need for  some indication  of the time period to which the  data relate .

A number of questions were raised about Section II I. FWPCA expla ined that  
Item  II  requests da ta  back to 1948 because thi s period gene rally covers the life 
of a pla nt and because th at  was the  year of the  first. Fed era l pollution control 
law. One indust ry representativ e said  th at  he doubted whe ther  this section 
would be completed by many companies. For  h is indu stry , however, thi s info rma­
tion  can be obtained from a trade  assoc iation. Some f el t th at  answers to Item 
12 would not be very mean ingfu l because  of the  var iat ion s between  industr ies 
and even between plant s. Fur thermo re, book accounts usually  do not record  this 
informa tion  separately . Consequently, the re is need for  bet ter  instructio ns. It  
was  suggested th at  FWPCA check with  individual ind ust ries about this item. 
Some were crit ica l of Item 13 for covering too long a period. FWPCA pointed 
ou t th at  the  law calls  for da ta for thi s period. One suggestion was th at  the da ta 
be requested for  five years but not by years . FWPCA aga in said  th at  companies 
need report only d ata  th at  are available .

At the  end of the  meeting panel  members on i nvi tation summarized the ir views 
and spokesmen for  Inter ior  indicated  thei r desire to review the ir plans carefully  
in the  lig ht of the d iscussions.

The meeting ad journed at  1 :35 P.M.
Certi fication : I certi fy tha t these Minutes  are correct.

Edward T. Crowder,
Office of Statist ical Standards, Bureau of the Budget.

Se na tor Metcalf. Th e n ext  witness is M rs. Erm a Ang evine,  an oth er  
old  fr iend  of  th is  committ ee. Mrs . Angev ine  is executive di recto r of 
the  Con sum ers Fe de ra tio n of Am eric a.

We are  de lighte d to have you before the committ ee, Mrs. Ang evin e.
I  not ice th at  you have a pr ep ared  sta tem ent, so you go righ t ahead 
an d rea d it, or  s ummarize  it, or  proceed in yo ur  own fashion.

STATEMENT OF ERMA ANGEVINE, EXECU TIVE DIRECTOR, CON­
SUMERS FEDERATION OF AMERICA, WASHINGTON, D.C.; ACCOM­
PANIED BY EDWARD BERLIN, GENERAL COUNSEL

Mrs . A ngevine. Tha nk  you, Mr . Ch air ma n. I also hav e with me 
Edw ar d Be rlin, ou r general  counsel, and I  wou ld like  to have him 
pa rt ic ip ate,  a ft er  I  ha ve mad e o ur  fo rm al sta tem ent .

Se na tor  Metcalf. We a re p leased to have h im wi th us.
Mrs . A ngevine. Mr.  Ch air man , I  am most pleased to ap pe ar  th is 

morning  to exp ress  the  unq ual ifie d supp ort of the Con sum er Fe de ra ­
tio n of  A merica  fo r yo ur  e ndeav or to ref orm the Bu dg et  Bu reau  Ad­
visory  Comm ittee s on Fe de ra l Reports .

Delega tes  fro m CFA ’s 184-member groups no ted  a t o ur  an nual meet­
in g Au gust 29, 1970, t h a t :

While massive consultat ion goes on with  ind ust ria l and  business groups and 
much data is openly or secretly passed on to these organiza tions, the consumer 
ord ina rily  is l eft  unconsulted  and uninformed.

Th an ks  to  your  effo rts, the Am erican  publi c ha s now been made 
aware  of th e awesome power of these  commit tees , a pow er w hich makes 
a m ocke ry of  ad min ist ra tiv e d ue process and places  those who reg ula te 
at  the m ercy  of  those to be  regu lat ed .

In  v iew of the  cloak of secrecy which  ha s in the pa st  sur rounded t he  
ac tiv ities  of these indu str y-do mina ted  com mit tees , it is ap pa rent  th at  
we a re pr ivy to bu t a m ino r p ar t of  th e full story.
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But the little  tha t we do know is f rightenin g enough. For  example, 
we know that the Budget Bureau, operat ing at the direction of thei r 
committees of vested interests, has frustra ted completely the efforts 
first of HEW and more recently of  Interior  to obtain an inventory of 
indus trial wastes. We know th at a coalition of the National Associa­
tion of Manufac turers, the chamber of commerce, and individual in­
dustrial polluters, has strait  jacketed the efforts of NAPCA to obtain 
useful air pollution emissions information.

We know tha t uti lity-dom inated committees have watered down the 
attempts of  the Federal Power Commission to secure meaningful sta­
tistical  and environmental information.  And we know that requests by 
the Federal Trade  Commission that  it be permitted to collect necessary 
stockholder information have met their demise upon being trans­
mitted to the Budget Bureau and their  industry advisers.

The results of the activities of these committees are shocking 
enough; the procedure by which they operate is nothing short of 
scandalous.

We pride ourselves as being an open, democratic society, one in 
which all voices are welcome. The BOB-Advisory Committees p ro­
cedures makes a mockery of tha t premise.

The only voices welcome on the various advisory committees are 
those of the very industr ies whose interests are diametrica lly op­
posed—or so they view it—to the dissemination and collection of 
information.

We are led to believe tha t when an agency is contemplating the 
promulgat ion of an information request, it simply publishes a pro­
posed notice and invites all interested persons to comment.

What few realize is tha t those who will be called upon to furnish 
the desired informat ion, should the proposal be finalized, must even 
give thei r permission to the publication of the proposal.

Thus, the so-called initia l proposal has already been worked over 
by industry and reformed to its liking.

Most outrageous, however, is the fact tha t afte r the public com­
ments have been received and the agency has formulated its final 
rule, it is customary practice for it to be submitted to the Budget 
Bureau.

There is no requirement in the law tha t this be so, but agencies ap­
paren tly feel more comfortable being overly cautious. Aft er all, 
they may desire additional informat ion in the future  and cannot 
afford to antagonize either the Bureau or industry .

We unders tand tha t it is also customary for  the Budget Bureau 
staff examiner to clear the finalized rule at least with the chairman 
of the indust ry advisory committee and, in the case of part icula rly 
sensitive rules, no doubt with the committee itself.

This means th at indus try has three cracks at the apple. Fir st, in 
assisting the agency to prepare the proposal which it  will notice; sec­
ond, in commenting on the notice; and thir d, in approving the final­
ized rule. The firs t and thir d opportunities  are entirely behind closed 
doors and yet e ither can result in the complete frustrat ion of agency 
action—a nonappealable frustra tion, I might add.

CFA became concerned about this  procedure. We became con­
cerned about the fact tha t notwithstanding the quasi-governmental
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nature  of the advisory committees, the interests which they represent 
are monolithic.

We became concerned because we are convinced tha t the effective­
ness of Government is inextricably dependent upon the completeness 
and integr ity of the information available to admin istrato rs and 
regulators .

Accordingly, in December 1968, we wrote to the then Director of 
the Budget Bureau requesting representa tion on three of the 16 ad­
visory committees.1

Our request was denied. We were told that  if we desired to com­
ment on any information requests we could contact the Bureau “and 
make arrangements to do so.” The Bureau did “not believe, however, 
tha t it would be desirable to extend the membership of business ad­
visory committees, which are consulted as representatives of respond­
ents, to include nonbusiness interests.”

I might add tha t my correspondence goes on. Af ter President Nixon 
named a new Commission on Federal Statistics, I wrote to the chair­
man of this new commission reflecting our  atti tudes  about the Budget 
Bureau committees and asked him to evaluate put ting  some other 
people on besides business representatives and asking tha t the whole 
structu re be examined.

We had an acknowledgment of the letter, but th at is all at this point.
Mr. Chairman, Presiden t Kennedy recognized tha t consumers, that 

citizens, have the inalienable right to be heard by their Government. 
We are confident that he had reference to a meaningful righ t to be 
heard.

That is the th rust  of S. 3067 and tha t is why we are here to endorse 
it with but one reservation. We question whether it would not be more 
in keeping with principles of participa tory democracy simply to abol­
ish the committees and require tha t all interested parties  participate 
on an equal basis in the public rulemaking forum.

But we are pragmatic. We recognize that before these longstanding 
committees are abolished, fur ther study may be desired. Consumer 
partic ipation, however, should not be delayed any longer.

To defer enactment of S. 3067 would be to give credence to the 
growing public skepticism about the way in which governmental de­
cisions are reached.

Thank  you.
Senator  Metcalf. Thank you very much for your appearance and 

your usual articula te testimony. Are you going to put tha t letter to 
which you referred in the record ?

Mrs. Angevine. I would be glad to put it in the record.
Senator  Metcalf. Without objection, it will be incorporated in the 

record.
(The material supplied follows:)

Executive Office of tiie  President,
B ure au  of  t h e  B udget, 

Washington, D.C., February 3,1910.
Mrs. Erma Angevine,
Executive Director, Consumer Federation of America,
Washington, D.C.

Dear Mrs. Angevine: This  is in response to your  let ter  of J an ua ry  22, 1970. I 
am sorry  not to have replied sooner but  we have been plagued with  illness and 
injury  to some of our key personnel.

1 See p. 120.
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Mr.  Ray mon d T. Bo wman , to wh om  you ad dr es se d yo ur le tt er , re ti re d  fro m 
Fed er al  se rv ices  la s t summer . Sinc e becomi ng  th e he ad  of  th is  office (n ow  th e 
Office o f S ta ti s ti ca l Po lic y)  I ha ve  in troduc ed  se ve ra l ch an ge s. One  is  op en ing up  
th e m ee tin gs  of co m m itt ee s an d pa ne ls  of  th e  Adv isor y Co uncil  on Fed er al  R e­
po rt s to  re pre se n ta ti ves of  co ns um er  an d o th er in te re st ed  or ga ni za tion s— a t le as t 
on an  ex pe rim en ta l ba sis. We ha ve  al so  mad e ar ra ngem ents  w ith  Mrs. V irgi ni a 
K na ue r,  Sp ec ial  A ss is ta n t to  th e P re si den t fo r Con su m er  Affa irs , fo r mem be rs  of  
her  st af f to  part ic ip a te  in  co mm itt ee  and  pa ne l m ee tin gs  w he re  co ns um er  in te r­
es ts  a re  inv olv ed.

We wi ll no ti fy  you  of  t he  A CFR  c om m it tee or  pan el  mee tin gs  an d yo u are  mos t 
we lcome  to  a tt end  you rs el f or send  a re pre se nta tive.  You r re pre se nta tive may  
no t on ly observe, bu t part ic ip a te  in th e di sc us sion . Mr . H arr y  Sh ef te l te ll s me  
th a t at  a re ce nt  ACF R U ti li ti es Com mitt ee  M ee tin g on A ir  an d W ate r Pol lu tio n,  
Mr. E dw ar d Ber lin from  y our  s ta ff  di d a tt en d. Mr . Sh ef te l re po rt s th a t th is  m ee t­
ing  w as  a fr u it fu l one .

We ha ve  a dd ed  y ou r na me to  th e  m ai ling  l is t to rece ive th e “D ai ly  L is t o f For m s 
an d Rep or ting  P la ns Rec eiv ed  fo r B ud ge t B ure au  Rev iew”. Th is  li st  show s, by 
agency , th e ti tl e  of  th e  fo rm  or  re port in g  re qu ir em en t, th e ag ency  fo rm  nu mbe r, 
if  an y,  th e freq ue nc y of  us e (s in gle  tim e,  on  occasio n, or  a t pe rio dic in te rv als  
such  a s mon th ly  o r annua l)  and  the s ta ff  m em be r or  mem be rs  to wh om  t he revi ew  
is assig ne d.  In  t he ca se  o f ne w fo rm s,  th e re  i s al so  a  ver y bri ef  de sc ript io n of  th e 
re sp on de nt s.  I f  y ou  ha ve  an y in quir ie s ab ou t an y fo rm s lis ted,  I su gg es t you ca ll 
th e st af f m em be r o n th e D ai ly  L is t. T her e is en clo sed th e li st  o f revi ew er s to get her  
w ith th e ir  ex te ns io n nu mbe rs . To  m ak e ca lls , d ia l 395, th en  th es e ex te ns io n 
nu mbe rs .

I ap pre ci at e yo ur  in te re st  in  co ns um er  pr ot ec tion , w ith  which  I al so  am  ve ry  
mu ch co nc erne d,  an d ho pe  th a t we  sh al l ha ve  fr u it fu l w or ki ng  re la tion s.  Pl ea se  
dr op  in  to say,  "h el lo ,” whe n you a re  he re.

Sinc erely y ou rs ,
J u l iu s  S h is k in ,

A ss is ta n t D irec to r f o r S ta ti st ic a l Po lic y.
En clo su re .

B ar bo ur , D an a M_____
Bl oomb erg , Law re nc e N
Brown,  Th om as  D --------
Ca yw ood, Dav id  P ------
Crowde r, Edw ar d T -----
De sse l, M ur ra y D--------
G ar fink el , Ju le s L ------
Hof fner , H a rr y ------------
K ru eg er , Paul F ---------
L in ga rd . H ar ol d T --------
Lo wr y, Roye L -------------
M ar tin , M ar gare t E -----
Moss, M ilt on --------------
Nash.  C ha rles  E ----------
Ne lso n, K ar en  F ---------
Roy, Bet h D ----------------
Sh ef te l. H arr y  B---------
Sun der ha uf,  Milo B -----
W an n,  M ar ie  D -----------
W hi te , Em ily  T -----------

___________  3793
___________  3890
___________  3858
___________  3047
___________  3772
___________  3479
___________  3399
___________  3836
___________  4710
___________  4911
___________  3750
___________  3814
___________  4730
on m il it ary  leav e)
___________  3443
___________  3898
___________  4808
___________ 4004
_________  3880
___________  3710

Senator Metcalf. On what advisory commissions, if you know, is 
there consumer representation?

Mrs. Angevine. T o the best of my knowledge there are none, n e 
are now on the  lis t to receive the  yellow sheets announcing what rule- 
making is going to  be considered. We also now get announcements of  
actual rulemaking meetings. We do not get much advance notice and, 
with a small staff, we are not always able to attend. But we have had 
people attend ing two or three of  them.

Senator  Metcalf. But you get announcements now ?
Mrs. Angevine. Right, now.
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Se na to r Metcalf. A nd  yon have an op po rtu ni ty  to att end. Ar e you 
pe rm itt ed  to pa rt ic ip at e ?

Mrs . A ngevine. W e have no t been, al thou gh  I  did  receive a le tte r 
qu ite  rec ently  in which  I  was  assured—th is  was af te r Mr. Be rlin 
ha d at tend ed—I  was  assure d th at  we were welcome to send a repr e­
senta tiv e an d th at ins tea d of  ju st  observ ing , he cou ld pa rti cipa te  in 
th e di scussion.  This was qu ite  a chang e in  at tit ud e.

Se na tor Metcalf. Th at  is progress, b ut  pr et ty  slowly.
Mrs . A ngevine. R ight . We are  m oving.
Se na tor Metcalf. We ll, do you agree wi th th e pre vio us witn ess 

th a t advis ory commit tees  pe rfo rm  a wo rth wh ile  serv ice?
Mrs . Angevine. I th in k they  cou ld pe rfo rm  a wo rth wh ile  service. 

I  th in k t hat  s tru ctur ed  as the y are  now, we are  only mak ing the rule  
th e way  the y wa nt it,  th e way  the y star ted out.  I t  is very difficult 
to  tell  if  there is any ac tua l in pu t of  con trov ersy. I t  is all  so rt of 
set tled .

Se na tor M etcalf. The  g is t o f y ou r te stimo ny r eg ards  w ha t you call 
th e cloa k of  secrecy. W ou ld no t a lot  of  problems we have wi th  ad ­
vis ory  comm issions  be elimi na ted  if  we ha d gr ea te r dis sem ina tion of 
in form at ion about bo th th ei r conferences  and discussions and  the  
rec ord s th at  they mak e ?

Mrs . Angevine. Thi s i s c er ta in ly  o ur  op inio n. I f  a ll of  th e meetings 
were  he ld publicly  an d with  fu ll pa rti cipa tio n,  then  peo ple  would 
feel  the y ha d thei r say. I f  a decision  is ope nly  ar riv ed  at,  you know 
why it  was ar riv ed  at. You  may no t agree  with  it,  bu t at  least you 
know it  is an  open  book fo r you  to look  at  an d un de rs tand  the pr o­
cedure.

Se na tor Metcalf. M r. Tu rn er , do you  hav e some questions ?
Mr.  T ukner. We ll, Mrs . Angev ine , af te r you wrote  your  le tte r to 

th e Di rector  of  the  Bu reau  of the Bu dget,  it  was inc orpo rat ed  in the 
ap pe nd ix to the minutes  of  the Ad vis ory  Com mit tee  on Fe de ral Re ­
po rts  at  a meeting—I  belie ve it  was Ja nuar y of 1969—which  we 
have.

On pag e 6 of the minutes  it  sta tes , and I  quote, “th ere  were oth er 
exp ressions of  appro va l of  the  Bur ea u’s pos itio n to the effect th at  
bo th consumer and busines s in ter est s sho uld  have  access to the  Burea u 
of  the  Bu dg et on sta tis tic al  an d repo rt ing ma tte rs,  b ut  th roug h sep a­
ra te  forum s.”

Xow, I  wonde r if  you migh t comment on the  advis ab ili ty or  in ad ­
vis ab ili ty of  havin g separat e for um s fo r ma kin g yo ur  pre sen tat ion s.

Mrs.  A ngevine. I th in k i t is  tota lly  inadvisab le. It  is v ery  difficult f or 
you to  believe you are  ge tti ng  the whole sto ry if  you are  ge tting  a 
sto ry  one way and  business is ge tting  a story th ro ug h anoth er source.

I f  we ge t th e sam e story at  the same tim e, th en  we can do o ur own in ­
te rp re tin g.

Mr. T urner . M aybe you wou ld like  to comment a lit tle  fu rthe r on 
the t yp e of inpu t, and the kin d of  pos ition th at  you rea lly  are  s eekin g 
here , wi th  respec t to the advis ory  comm ittee s. W ha t kind  of  con­
tri bu tio n could  you m ake  in th e l ight  of  wha t you a lre ady know goes on 
in th e d iscussions of these adviso ry committees .

Mrs . A ngevine. I th in k I  w ould like  to  have Mr . Be rli n answer  th is,  
if  he wo uld,  please.

Mr . B erl in. Mr . C ha irm an ------
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Mr. T urner . B efo re you do t ha t,  I mi gh t ask you to iden tif y yo ur ­
self  and yo ur  backgro und very brie fly,  and your  rel ati on sh ip to the  
Burea u of  t he  Bu dg et and advisory  commit tee meet ings.

Mr. Berl in. M r. Ch air ma n, my nam e is Ed ward Be rlin, a member 
of  the  law firm of  Be rlin, Roism an & Kessler . Pri or to jo in ing th at  
firm I served as As sis tant  Gen era l Coun sel of the Federal  Power 
Commission. P a rt  of my res ponsibi lity incl ude d the  pro mu lga tio n of 
rule s and reg ula tions , inclu din g rules ca lling  fo r the  sol ici tat ion  of 
inform ati on  from  in du str y.

In  th at  connection  I did have occas ion to deal wi th the  Bu dget 
Burea u a nd  with  indu str y advisory  committee s.

I f  I  m ay give you some ind ica tio n o f the  dem ocratic  n atur e of CF A,  
I  would like  to brie fly dis sen t fro m my  Ex ecutive  Di rec tor wi th re ­
spec t to ju st  a coup le of he r comments, th e comments abo ut wh eth er 
or not the advis ory  com mit tees  pe rfo rm  a wo rthwh ile  func tio n and  
wh eth er or n ot  rem ova l o f th e c loak  of secrecy w ould  be sufficient cu ra ­
tive action. I  th in k not, an d I th in k no t pr incipa lly  because of my ex­
per ience at  t he  Fe de ral  Po we r Com mission  and my dea lings wi th the  
adv iso ry com mit tee BO B ha d at  th at  tim e, esse ntia lly the same ad ­
viso ry comm ittee s the y h ave  now.

I t  was very clear to me, af te r my firs t experience,  th at  the  name of 
the  game, if  I  was  to pe rfo rm  my job— an d my job  was to get forms  
th roug h the  ad visory  com mit tee,  thr ou gh  the B OB —was pr incipa lly  to  
pla cate the c ha irm an  of  th e advisory  comm ittee at  th at  time, M r. Qu ig 
and Mr. H ase nberg .

Mr. Turner. Was  th is th e Commit tee on  Ut ili tie s ?
Mr.  Berlin . These  were the three  comm ittees .
Mr. T urner . Relat ive  to u til iti es  ?
Mr. Berl in. Yes, ga s and electr ic.
Mr.  T urner . Th at  tim e would  lie app roximate ly when, what y ea r ?
Mr. B erl in. W ell , I  am th in ki ng  pr incipa lly  in ter ms  of  the  effor t 

to obtain in fo rm at ion on ut il ity expend itu res  fo r out side con sul tat ive  
services .

We  had  received reque sts  fro m Se na tor M etcalf  th at  we o bta in in fo r­
ma tion on expend itu res  fo r outsid e consult ative  services . Th ere  was 
no questio n but  wha t i f th e F PC  was go ing  to  have t he  ab ili ty  to collect  
inf orma tio n alo ng  those lines, we were go ing  to have to have a form 
acceptable  to  Mr. Qu ig and Mr . Ha senb erg and th ei r associates on 
th is th e respect ive  committees .

Mr. T urner . Were you  prese nt when th at asserti on was  made by 
those mem bers  ? I n  subs tanc e, is  tha t w ha t they  said ?

Mr. Berl in. N o, i t need  no t have been said in th at  fashion. Anyon e 
who att en ds  a me eting  of  an indu st ry  advisory  commit tee reco gnizes 
full  well th at  the y are  no t advis ory  committ ees,  no tw ith stan ding  the  
fac t the Executive  orde r prom ulga ted  by Pres iden t Ke nnedy makes 
it very clear th at  t hey are  to be trul y advisory  in na tur e.

These commit tees  do no t adv ise  the Bu dget Bu reau ; ra th er  the y 
det erm ine  w ha t the  B ud ge t B ureau will accept or  re jec t as fa r as FPC  
and o ther  agencies  are  concerned.

Tha t is why  it  will  no t be sufficient merely  to st rip off t he  cloak  of 
secrecy th at  s urroun ds  these  co mmittee s or  to mo dify th ei r proced ure s 
in some fashion. I  suspec t th at  the peo ple  over at  BO B have now 
reached the conc lusion th at it  i s t he  advis ory  c omm ittee  th at  cal ls the  
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sho ts an d I doubt wh eth er the y will  cha nge th ei r th in ki ng  to any 
extent .

I ce rta in ly  felt  th at  I would be sh irk ing my responsi bil itie s to the  
Fe de ra l Po we r Commiss ion were  I not able  to nego tia te wi th the  
indu st ry  r epres entat ive s and come up wi th som eth ing  th at  they would 
agree to let  us have.  Tha t was th e na ture  of  the  bal l game.

Th is  was al l before  the pub lic ha d any  o pp or tuni ty  to pa rti cipa te  o r 
even know  wh at  was go ing  on. We nego tia ted —as the  chair ma n well 
knows— fo r about a year  an d a ha lf  before  we were  able to come up 
wi th  som eth ing  th at  they wou ld even let  us publi sh as a proposed 
in iti al  rulem aki ng .

Se na tor Metcalf. I th in k the key th in g in your  tes tim ony, the n, 
Mr.  Be rlin, is wh at the y wou ld let  you hav e: th at  the  poli cy and the  
whole  policym aki ng p rocess was ove r in the  advis ory  commission  and  
not in the Fe de ral agency  des igned to make pol icy  and to make 
decis ions

Mr. Berlin . T ha t is rig ht . An d as you know, Mr. Ch air ma n, in the  
Execu tive orde r issued by Pr es iden t Kennedy go verni ng  the  op era­
tion of  advisory  committ ees,  he spec ifica lly emp has ized, and  did  so in  
the  p reamble, th at  th ese committee s a re to fun ction  a t all tim es in c on­
sonance with  th e laws on confl ict of  inte res t.

Well, her e we have the very  people who had di rect  confl icts of  in ­
terest  te lli ng  the FPC  wha t in form at ion it cou ld or  could no t have  
when th at  inform ation , if  collected, might  very well be rel evant in 
ra temak ing proceeding s, if  no th ing else, fro m th e sta nd po in t of  the 
pr op rie ty  of  the expend itu res  be ing  made . So we hav e a dir ec t and 
fla gr an t confl ict of in ter es t involved and to my way  o f th inking , con ­
venin g an advisory  co mm ittee to pass on a reques t fo r th at  ty pe  o f in ­
form ati on  is di rec tly  in vio lat ion  o f t he  E xecutive orde r prom ulg ate d 
by Pr es iden t Ken ned y.

Mr. T urner. Well, may we go into a field where  you have some 
knowledge and  it has to  do with  the  p rob lem  o f gas reserves, gas su p­
p ly : You  test ified , I  believe, at  heari ng s before  the Sub com mit tee  on 
Miner als , Ma ter ials, an d Fuels  of  the  Com mit tee  on In te rior and  In ­
su lar Af fai rs of the Senate,  Novemb er 13, 1969, and you sta ted  on 
page 193:

Is  the re real ly a shor tage? How do we know that  there is? On what is all  of 
thi s shor tage  h yste ria based? It  is  based presumably  on the considered judgment 
of two agencies  * * * the  Federal  Powe r Commission and the  D epartment of the 
Interior.  But have they made, stud ies?  No. Have they underta ken  any hard prob­
ing? No. They have simply announced th at  there is a shortage.

Then fu rther  in yo ur  tes tim ony, pag e 201 of  the  heari ngs, you 
s ta te :

I suggest  to the  Chairman of the  Federal  Power  Commission that  this Com­
mission does not have the  kind of reserve info rmation which wa rra nts his con­
fidence, and in making thi s sugges tion I have excellent company in the person of 
former Chairman White. He has made  it quite clea r a t least unt il the industry 
is willing to come fo rth  with the, reserve da ta th at  i t gua rds  so closely, he could 
not put any stock in t he ir c laims of shortage.

Now,  m ay I ask  you, sir , in yo ur  exp erience  w ith  th e Fe de ra l P ow er 
Commiss ion, does th e Com mission  hav e an y powers  of  ma kin g a survey 
to find ou t t he  t ru th  abou t the gas  shortage  ? Does the  Fe de ral Power 
Commiss ion h ave  such  powe r?
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Mr. Berlin. Should the Budget Bureau and Messrs. Quig and Ha- 
senberg decide that the Federa l Power Commission has legi timate in­
terest in obtaining the informat ion, then the FPC would; but absent 
that, no.

Mr. T urner. Do you know whether the FPC, or any staff of FPC , 
have had any discussion with the Budget Bureau about it ?

Mr. Berlin. To the best of my knowledge, they had not during my 
tenure with the FP C but tha t was during the period of time when Con­
gress had denied the FPC funds for the initiation of a natu ral gas 
survey. I do no t know whether any overtures have been made to  the 
Budget Bureau since tha t time. I th ink there would be good reason not 
to. I think  it would be a futile act.

Don’t forget the FPC has been tr ying to get the informat ion from 
the same representatives for quite some period of time and they have 
been tryin g to get it in the  context of formal proceedings.

When the indus try comes in it is coming in and saying, “We need 
additional revenues in orde r to supply the additional reserves, to have 
sufficient incentive to explore for additional reserves.”

And even in the context of indus try-in itiated requests for price in­
creases that must necessarily be predicated on reserve information, the 
FPC is unable to obtain t ha t kind of information from industry.  So I  
think  it would be foolhardy of the FP C to assume that  having been 
denied the information  in th at context, they would have any likelihood 
of obtaining it from the BOB procedures.

Mr. T urner. Now, section 6 of the Federal Trade  Commission Act 
provides fo r obtaining information and surveys of the fac tual interest  
that, you are referrin g to here in terms of a gas survey. I s it a fac t that 
under that  informationa l section, section C(b) of the Federa l Trade 
Commission Act, the  FT C would have to go first to the Bureau of the 
Budget for the same kind of clearance, as fo r any surveys or requests 
made from the Federal Power Commission ?

Mr. Berlin. As you know, the Consumer Federation of America has 
recently, and very vigorously, endorsed the suggestion of Sena tor H art  
tha t the FTC  undertake this kind of independent evaluation in view 
of F PC ’s reluctance to bother itself with details. I suspect that when 
this question gets over to the Budget Bureau, should the Federal Trade 
Commission be persuaded to undertake a study, and I hope that  it 
will be, t hat  the Bureau of the Budget and its advisory committee 
will take the position under section 3(d ) of the Federal Repor ts Act 
tha t this would constitute  an improper collection of information by 
the FPC in view o f the fact that the agency with principal respon­
sibility for the collection of gas reserve information , namely, the FPC, 
has publicly taken the position th at it has all of the information, all of 
the data, it feels it needs.

So I  think  we are really caught on the horns of a dilemma. One of 
the Budget Bureau’s responsibilities under the Federal Reports  Act is 
to make sure tha t the collection of information, where there is more 
than  one agency involved, is channeled throu gh a single agency. I 
think the FPC , if it follows its public utterances  to date, will take 
the position that  it is doing an adequate job of da ta collection and tha t 
will weigh very heavily in the minds of the Budget Bureau—not to 
mention the influence b rought to bear by its industry advisory com­
mittees.
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Senator Metcalf. I unders tand the SEC takes a position tha t it does not have to obtain Budget Bureau approval  of some of its ques­tionnaires. It  simply advises the Bureau  of the Budget of the contents of questionnaires as a m atter  of courtesy. They rely on s tatuto ry au­thori ty.
Do you know, could the FP C take a similar position if it chose to, as an independent regula tory agency? The FPC , as we both know, does not have much s tatutory authority on collection of informat ion but it does have authority regarding electric u tilities in the 1935 act. Could this be extended, do you think,  to the gas companies?
Mr. Berlin. Well, I had not known of the SEC ’s position. I am de­lighted to  hear of it. I  am not th at familiar with the SEC’s mandate, but I cannot recall anyth ing in it  tha t would be very unlike what is in the 1935 Federal Power Act.
As you know, Mr. Chairman, the 1935 Federal Power Act was en­acted by the Congress as pa rt of  the Public Uti lity  Holding Company Act of tha t year. So the  legislation which governs the FPC and the SEC is p art  and parcel of the same congressional action. I think  in view of t hat , certainly the spirit  of the legislation probably could be read in a similar fashion.
I assume tha t the SEC takes the position tha t it has to have the ability to go di rectly to companies if  it is to be able to discharge its responsibilities to stockholders, investors, and the public at  large, th at is, to protect them from possible violations of law by the companies subject to its regulation. If  that he the logic of its decision not to feel compelled to go through  the mechanisms of the Federal Reports Act, I think  it would be wholly applicable to the F PC. But I am also con­fident tha t we will not see tha t kind of initiative taken by the FPC, at least not for the next couple of years, absent some rather strong suggestion by the Congress th at this is the  appropria te way of pro­ceeding.
Therefore, I would not view it as a substitute to S. 3067 by any means.
Senator Metcalf. But these issues of collection, release of inform a­tion, and investigation, the whole issue of relevance and the burden, it should be on the regulato ry agency, whether it is FPC or SEC or whether it is, ra ther  than on the Advisory Commission, the decision should be at the regulato ry commission level rath er than  at the ad­visory level.
Mr. Berlin. Obviously so, Mr. Chairman, and tha t is one of the reasons why I would not be overly happy  with the establishment of a separate forum within the Budget Bureau for consumer-environ­mental representatives. When the FP C promulgates a proposed rule or regulat ion or form which it proposes to use for the collection of data, all interested persons have the ability to appear and partic ipate  on an equal basis—and, by the way, although  the Federal Reports Act makes clear th at BOB is to consult with all interested  persons, its indus try advisory committees are  not even representative of industry, since they do not have representatives from any consumer-owned sys­tems, either rura l electric cooperatives or municipally  owned. In any event, an FPC determination at the culmination of a public rulemak­ing proceeding can be challenged, based upon the record compiled before tha t agency.



It  must reflect, in fact, tlie substan tial weight of the evidence pre­
sented or else be vulnerable to attack throu gh judicia l review.

The real difficulty w ith the Budget Bureau proceeding is tha t it is 
a court of last resort. The public is not invited to p art icipa te; indeed, 
the public has no reason to know it should be p artic ipat ing as long 
as the Budget Bureau remains silent.

And, of course, silence is equivalent to a denial. So really the big 
distinction, and the  reason why these decisions should reside with each 
of the agencies, is that at least that gives you a mechanism for pa r­
ticipation and the means by which to challenge an agency decision at 
the end of the rulemaking process.

With  respect to the Budget Bureau  decision, there is absolutely 
no abil ity to at any time call that  determina tion into question.

Mr. Turner. Let us suppose that I participated in the investiga­
tory repor ting function tha t was the subject of meetings at the 
Budget Bureau and at the Advisory Committee and tha t my request 
as a representa tive of the public were denied by the Budget  Bureau 
as being not the kind of in format ion they wished to have made public 
or to get. And then an ad judicatory  proceeding star ted in the  Federal 
Power Commission and I raised the same request for economic or 
other type of investigative survey to be made before the Commission 
as it proceeded with consideration of this  mat ter in the official forum.

Would there then be contact between the Commission and the Budget 
Bureau on the basis of their previous position ?

Mr. Berlin. I am sorry, T do not quite understand.
Mr. Turner. Would the Budget Bureau still be involved in the 

matter?
Mr. Berlin. When the rulemaking proceeding is culminated before 

the Federal Power Commission, the Federal Power Commission comes 
up with its final rule, it still is under an obligation, certainly if the 
final rule at all depar ts from the rule as original ly promulgated, to 
resubmit it to the Budget Bureau. This has been the consistent prac­
tice followed by the FPC  and T am sure of other agencies, as well.

So, no twithstanding the results of the public proceeding, the  issue 
is a lways going to l>e decided behind closed doors in the Eexecutive 
Office Build ing.

Mr. Turner. But as a par ty in interest in a quasi-judicial proceed­
ing before an arm of the Congress, a regula tory agency, T would ex­
pect my request to be taken under consideration by the Commission 
on i ts merits and on the argument  t hat  I present to it and the argu­
ments presented by other parties, not by some ex parte negotiation 
outside the room.

Mr. Berlin. I would expect that also, Mr. Chairman. That is why I 
feel so strongly tha t S. 3067 should be enacted.

But I think if I were the Commission staff counsel defending  your 
action against the Commission's rulemaking provision as finally pro ­
mulgated, T would have little difficulty and I probably would be con­
vinced about the prop riety  o f my position, in suggesting to the court 
that, your trouble, your point of controversy, is not with the FP C at 
all, it is with an agency which is not subject to being challenged in 
the court because it is not the agency th at  has promulgated the rule. 
So we are on the horns of a real dilemma. We have to proceed against 
the agency that  really does not have final authority and we cannot 
proceed against the agency that in fact does have the real say.
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Mr. T urner. I would like to  get back, if I may, to the subject of the I
gas survey. I take it in your statement before the Interior Committee 
you fe lt such a survey was very im portant. We have seen in the  news­
papers and some people have s tated that until we get the tru th of the 
available gas resources in the country, we really would not be able to 
know whether any price increases would l>e justified.

Mr. Berlin. This has been the  position of  CFA for quite some pe­
riod of time. In a recent local news story a present member of the Fed­
eral Power Commission was quoted as stating tha t the Government 
now has detailed reserve information and based upon that  he stated, «
“I am now convinced there is a real gas shortage.”

I wrote a letter to the Chairman of the Commission saying that I 
was delighted to hear tha t the Government had reserve information 
and wondered if he would share it with us publicly so tha t we could <
make our own determination as to whether or not there  was a shortage.
It turned out when the reporter wr iting the story inquired of the Com­
missioner who had made these observations as to what he based it 
upon, he in fact had based it upon a t rade association sterilized sub­
mission to the Federal Power Commission tha t was really nothing 
more than the information they had all along slightly recast, perhaps 
on different colored paper and different size columns.

Mr. T urner. This is my point, because people all over the country 
are concerned when they read in the newspapers tha t there is going 
to be a gas shortage next winter. From what I  have been able to gather 
from your testimony, and from what I  have been able to judge in dis­
cussion with the Bureau of the  Budget, there is no real survey of the 
potential reserves in existence, reserves of gas for the American people 
to look at, at th is point.

Mr. Berlin. I am sure you are correct.
Mr. Turner. Yet we do find in 44 United States  Code 3503,1 the 

duties of the Director of the Bureau of the Budget with a view to 
carry ing out the policy of this chapter from time to time shall (1) 
investigate the needs of  the various agencies for information from 
business enterprises, from other persons, and from other Federal 
agencies.

Nowt, I may be wrong, and you can correct me on this, in my inter ­
pretation.  This would appear to me from the legislative history to be 
a positive mandate to the Bureau to make sure tha t certain informa­
tion is obtained as needed by agencies.

Mr. Berlin. I think you are obviously right. This was intended to be 
a two-way street. The Bureau was not only to pass upon requests in iti­
ated by agencies, but was also to make sure agencies were in fact 
initia ting the requests tha t should be initiated and where there was 
a void, the Budget Bureau was to fill t hat  breach.

To the best of my knowledge there has been no movement by any 
of the  agencies involved, BOB or its successor, the Department of the 
Inter ior, which has a direct interest here, or the  Federal  Power Com­
mission, to fill this very, very essential breach.

Mr. T urner. Would you have any knowledge as to whether if the 
Antitru st Division of the Department of Justice wished to make a 
civil demand upon the oil and gas companies of this country to find

1 See p. 4.
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out the exact reserves and exact supplies that they had, tha t they would 
have to contact the Bureau of the Budget ?

Air. Berlin. I should think  not. I should think  the Department of 
Justice  would then be doing it in the context of litigat ion or at least 
discovery leading up to possible litiga tion and tha t would not be 
covered, I do not believe, by the mandate of  the Federal Reports Act.

I might point out, however, tha t we are not very7 hopeful about 
things  happen ing along those lines. Representatives of consumer 
groups, electric and gas companies, labor unions, met with the appro-

• pria te officials of the Department of Justice 6 or 8 weeks ago and 
made a very, very urgent plea tha t this kind of activity be init iated 
by the Department. It  was made very clear to us that  that  was not 
in the cards.

Mr. T urner. It  was made clear it was not in the cards th at such an 
investigation would be initiated by the Depar tment ; is that what 
you said?

Mr. Berlin. Yes.
Mr. Turner. Would you see any difference, really, in the Federal 

Trade Commission seeking this  information with respect to gas re­
serves as a part of an overall investigation to determine whether 
these reserves figures were being withheld in some form, in order to 
obtain a rate  increase, meaning tha t it had some implications of t rade 
abuse or ant itru st implications, tha t kind of th ing? Is there any di f­
ference between the Federa l Trade Commission trying to get the 
informat ion and the Department of Justice ?

Mr. Berlin. I must confess I have not reflected on that  prior  to 
this ; but I should think it would be well within the competence of 
the Federal Trade Commission to initia te something analogous to  a 
gran d jury proceeding to inquire into whether or not there has been 
ant itrust violations with respect to gas reserves.

Mr. Turner. Before they do that , si r; I suggest they perhaps would 
need to make a survey, find the facts.

Mr. Berlin. I think undoubtedly tha t will be the  position of the 
FTC.

Mr. Turner. And they would have to go to the Bureau of the 
Budget and they would have to go to an advisory committee, which 

‘ we have been ta lkin g about, but have not refer red to. The Committee
on Petroleum and Na tura l Gas, whose chairman is Robert II. Stewart, 
manager, economics and planning, Gul f Oil Corp.

And all other members of such an advisory committee are employees
* of some eight or  nine  major oil companies in the  United States—and 

gas companies. That advisory committee is the one tha t would be 
advising the Bureau of the Budget on any request made by the Fed­
eral Trade  Commission in search of the tru th of the gas shortage. 
Am I correct ?

Mr. Berlin. That is correct.
Mr. Turner. I request the list be made a part  of the record, Mr. 

Chairman.2
Senator Metcalf. So ordered.
Mr. Turner. But  the Depar tment  of Justice , with its powers of 

civil demand or powers to either seek civil suit or go to the grand
2 See p. 130.
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ju ry , would  no t hav e to check wi th  the Burea u of  the Bu dg et on the  
same  esse ntia l issue  to  which  the  Fe de ra l Tra de  Commiss ion wou ld 
have to  check.  Conceiv ably , the  civ il demand cou ld ob tai n the same 
in fo rm at ion and be sub jec t to  co ur t de ter mi na tio n.

Mr. Berlin . That  is ra th er  cur iou s in view of  th e fa ct  th at the  
exp osu re of  the  com pan y is so m uch  more one rous in the Ju st ice De ­
pa rtm en t proceeding . One  would  th in k th at  if  they  are expo sed in 
the conte xt of  th at kind  of  pro cee ding, a fo rt io ri  th ei r exp osu re to 
th e FT C , which  has basic  r esp onsib ilit y fo r the coll ection and dissem­
inat ion of basic economic  da ta , should be no less, bu t th at is th e d ilem ma 
we ar e un der .

An d in view of the  fact  th at  the Dep ar tm en t of  Ju st ice has no t 
showm any gr ea t des ire to  concern  its el f with  the very cr itica l gas  
supp ly short age th at  we are  fac ing ri ght now, th e dile mm a is a very 
pre ssi ng  one.

Mr.  T urner. I go back to  th at a gain. You s tat e in  the hea rin gs  before  
th e In te rior Com mit tee,  you ask ed th e ques tio n: “I s there rea lly  a 
sh or tage ?” I  th in k th at is t he  po int . I  thi nk  t hat is w ha t peop le wou ld 
like  to  know. T hat  wi ll be wha t ma ny consum er grou ps  an d vario us  
othe r peo ple , many,  ma ny people in  the coun try  wou ld like to  know, 
is there  rea lly  a sh ort age an d ho w seriou s is it.

So a ll I  a m inqu iri ng  on here is t he  me ans  of ob ta in ing in fo rm at ion 
abou t it. Th ere is no all egati on  here th at someone is hi ding  it. We  
ju st  w an t to know  how does the Fe de ra l Governm ent go about ge tti ng  
the fac tual  inform ati on .

Mr. Berlin . Th e on ly way  the  Fe de ra l Go vernm ent can go abo ut 
ge tti ng  th at factua l in fo rm at ion wou ld be to  ask  Mess rs. Qu ig an d 
Ha senb erg  if  the y cou ld h ave i t, an d I  th in k we know wh at the  an swer 
to  th at wou ld be. We hav e seen the ans wer in  th e pa st  and have no 
rea son to  expect it  wil l be di ffe ren t in t he  future.

Th e indu str ies  th at are the rep osito rie s of th at in form at ion hav e 
rep ea ted ly to ld  the F P C  in lig ita ted pro cee din gs th at they  wil l no t 
div ulg e th a t inform at ion.  I  cannot believe th at they  wil l be any more 
agreea ble  and helpf ul  now.

Th e problem is an acu te one because as you  know, we are dealing  
wi th  an indu st ry  reques t fo r an  increase, which  wil l, if  gr an ted,  be 
some where betw een one an d pe rhap s two and a ha lf  bil lio n do lla rs a 
year.  Th e indu st ry  in iti al ly  reques ted a 5-cent increase in the cost  of 
na tu ra l g as at  the wellh ead  acro ss the board .

Now,  in view of  the F P C ’s publi c utt era nces  which  suggests a 
prejud gm en t th at  a 5-cent increase is wanted, I  un de rs tand  th at in ­
du str y is now askin g fo r between 8 a nd  15 cents. Th e 5 -cent proje cti on  
alone wou ld res ult  in  a cost  to  th e consum er of an a dd ition al  $1 bil lion 
a yea r.

We are  no t ta lk in g abou t an ins ign ific ant void in ou r inform ation  
processes; we a re ta lk in g about a r at her  c rit ica l one which  is go ing  to 
hi t each  and eve ry consum er in his  pocketb ook  and, of  course, it  is 
go ing  to h it  those who can lea st afford  to bear th e ad di tio na l cost  the 
ha rde st.

Mr. T urner . Are  you a par ty  to  th e ra te  in crease  proceed ing?
Mr.  B erl in. CF A is a  p ar ty  to  th e r ulem ak ing p roc eed ing  which t he 

FPC  in iti ated  sometime  ago . I  believe it  is doc ket  389 and  389-A,  which 
in teresti ng ly  enough is a rulem aking pro cee din g and is based upo n a
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Comm issio n-announced pred ica te th at  i t is convinced  that  because of  a 
na tu ra l gas short age—a lth ou gh  concededly  it  does not  have reserve 
inform at ion—the  indu st ry  needs  at  leas t a 3- to  5-cent increase in the  
cost of  na tu ra l gas.

So here  we hav e the agency  respon sib le fo r the pro tec tio n of  the  
consumer, and fo r the regu lat ion of  w hole sale  r ate s, accep ting b lindly  
in du st ry ’s ass ert ion  of  a sh or tage  with ou t rese rve  in fo rm at ion and  
based upon  th at  bl ind  ass um ption , th a t indu str y general iza tio n, has  
agreed  th at  a 3- to 5-cent incre ase in  cur re nt  cost, o r r eal ly a 25-per cen t 
increase  in  the  cost of gas , is war ranted .

Yes, CFA  is a pa rty to  that  pro cee din g and we ar e concerned about 
it, very  mu ch so.

Mr.  T urne r. Do you hav e any kno wle dge  as to the per cent of  gas  
production in reserves th at are  contr oll ed  by th e Na tio n’s l eadin g oil 
com panies ?

Mr. Berlin . Y ou are  now ge tti ng  to  a sub jec t th at  concerns  us  very, 
very  much. I t  is the questio n of  concentra tio n of  con trol. I  am not  
sure t hat we have  precise figures on the  a mo unt o f n at ur al  g as prod uc ­
tion th at  is c ontro lled by oil  companie s, but  we do kn ow t hat  it is a very  
signif icant amount.  Th is was  to  be exp ecte d because , as you  know , 
na tu ra l gas prod uc tio n was or ig inal ly  foun d as a by prod uc t, a waste 
prod uc t, of  oil opera tions.  So, argu ab ly , th at concentra tio n was un ­
avoidab le.

W ha t was avo idable  was the othe r elem ent  of concentra tion which 
has  deve loped to  ou r gr ea t concern  in th e las t couple of  yea rs. I am 
th in ki ng  of  the  fact  th at  the major  oil companies, who are  t he  m ajor  
gas  com pan ies,  now also control som eth ing  like 25 perc ent of  o ur  coal 
pro duction . Th is  25 perce nt is in po in t of  fact  even la rg er  th an  th at  
when we t hi nk  o f the impact on the consumer. Because of  the remain­
ing  75 percent  o r so, a  ce rta in  no t insignific ant po rtion  of  th at is  owned 
by com pan ies t ha t ut ilize  the  coal reserves fo r th ei r own in du st rial  p ur­
poses, such as copper com pan ies and alu minum companies. The ir  coal 
rese rves  are  not ava ilable  to compete  wi th  the  o il and gas in the  retail  
ma rke t.

I believe t hat  eig ht  of  the  10 lar ge st coal com pan ies are  now owned 
by oil companies.  In  a dd ition , some 45 p erc ent  o f our  u ranium  reserves 
are  con tro lled by these same com pan ies and  I can not recall the pr e­
cise amount,  bu t there is also a very signif icant sha re of  ou r shale 
rese rves  th a t are  co ntrolled by these companies.

We  are  fo rtun ate in th is  c ou ntr y to hav e no less than  at leas t four  
comp eting  bas ic fue ls—coal, oil, gas , an d ura niu m.  One  would  con­
clude t hat  we have  th e idea l se tti ng  for  th e opera tio n of the free en te r­
pr ise  system unt il one looks  be hin d and sees that  co mp eti tion just does 
no t have  a chance, n ot  when the  same people con trol each of these four  
basic fuel  reso urces and real ly  a ha nd fu l of people,  at th at .

Se na tor  Metcalf. Of course, you have po int ed  out  a very serious  
sit ua tio n. Ba nks are  inc lud ed in  th a t because they  are  behin d the  
scenes in every  one of  these area s. Th is is the reas on th at  I have in ­
troduced a resolu tion to  tr y  to  find out  who owns wh at in Am eric a, 
and  es pec ially the  resources  of A merica .

In  the  In te ri or Com mit tee , eve ry tim e we hav e a he ar ing on re ­
sources , up pop s some oil com pan y that  owns more and more resources. 
We  were  ou t in W yo mi ng  ju st  to de termine  some pro blems with  the
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homestead law and up came the major  oil companies who had located 
all of the uranium in Wyoming. And wherever you go these allegedly 
and supposedly competing sources of power and resources of energy 
are all owned by the same people.

When you get back to it , they are all owned by the same banks.
It  would seem as if  we had established agencies th at would collect

this information, but it is powerless to collect it through the Bureau 
of the Budget or the inventories because i t is controlled by advisory 
commissions, even questionnaires.

Mr. Berlin. We are not unmindful, and indeed very grateful, for 
the efforts that you have extended in spreading across the Congres­
sional Record the problem of concentration of control, both in the fuel 
indust ry and with respect to the interlocks between the utilities and 
the banks  and financial houses. The problem is underscored and dram­
atized by the efforts of the FTC  to obtain informat ion through the 
mechanism of the BOB advisory committee on who, in fact, are the 
leading stockholders of some of our major enterprises.

Mr. Turner. The final question, I  do want to get back to this one 
point. In the course of this  hearing on the  increase of gas prices in the 
Federal Power Commission, if a par ty were to raise the request for 
a gas survey of resources, potential resources and supplies available, 
would th is be something of concern to the Bureau of the Budget in 
terms of  the Federal  Reports Act?

Mr. Berlin. Absolutely. CFA did make that  request. We did ask 
the FPC to avoid proceedings at least until such time as i t had the 
ability to collect the necessary informat ion which has got to be the 
predicate for any kind of proceeding of that nature.

Mr. Turner. What  legal position would a par ty be in if he made that  
request and at the same time be subject to determination by the execu­
tive branch of the Government? What legal right  would he have to go 
into court on a cause of action to force that kind of survey to be made ?

Mr. Berlin. I think you would be in a very difficult position be­
cause you would not know who to sue. You would have a great deal of 
difficulty finding a defendant or respondent. I  think if  you brought the 
action against the FPC , unless the General Counsel of the FPC was 
misguided he would no doubt march into court and perhaps even agree 
with you 100 percent but bemoan the fact tha t the Commission has 
lieen try ing  to get the information for years and years and  i ts request 
is now over at the Budget Bureau, as required by the act, and until the 
Budget Bureau speaks its  mind the FTC’s hands are tied. Therefore, 
there is no point in the court entertaining  the litiga tion since it could 
not fashion any remedy t hat  would give the relief desired.

The court cannot ins truct the F PC  to collect that  information  since 
it is not the FPC that  has the ability, in view of the Federal Reports 
Act, to make tha t information request of industry.

As you know, as a general rule we cannot sue the Budget Bureau 
because the Budget Bureau is operated as an arm of the President  
and there is the whole problem of executive immunity.

Mr. Turner. So the only responsibility and final responsibility for 
obtaining the tru th  about gas reserves in the country rests with the 
Executive Office; is tha t correct?

Mr. Berlin. I  would amend tha t slightly.  I  would say rests with in­
dustry, because from my experience with the operation of the  Budget
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Bureau and i ts advisory committees, it has operated as a complete rub- 
berstamp of the indus try advisory committees.

I cannot, in my own mind assume a situation where the Budget Bu­
reau would sanction the collection of information tha t had not been 
approved by the appropriate industry advisory committee.

Mr. T urner. I have no fur the r questions, Mr. Chairman.
Senator Metcalf. I want to congra tulate you both on very impor­

tant and significant testimony.
Quite apa rt from the testimony today, Mrs. Angevine, I want to 

commend you for being a pioneer in the  consumer field when it did not 
have much popular support. And even today, which is the so-called 
consumer era, you are an outstanding  and significant figure. So we 
have been proud to have you before this committee.

Mrs. Angevine. Thank you very much, sir. I  appreciate that.
Senator Metcalf. The next witness is one who has been before our 

committees many times, Mr. Ed Wimmer, vice president of the Na­
tional Federation  of Independent Business.

Mr. Wimmer, we are delighted and privileged to have you again be- 
for the committee.
STATEMENT OF ED W IMME R, VICE PRESIDENT AND PUBLIC RELA­

TIONS DIRECTOR, NATIONAL FEDERATION OF INDEPENDENT
BUSINESS, INC., COVINGTON, KY.

Mr. Wimmer. It  is a real privilege  for me to be here, and I apprec i­
ate the cooperation of your staff members very much.

Senator Metcalf. You have a prepared  statement?
Mr. Wimmer. I want to submit that for the record.
Senator Metcalf. Without objection, it will be so submitted and 

printed  in the record as if read.
(The s tatement  follows:)

P repared State m ent of  E d W im m er

Senator Metcalf and other distinguished members of the Subcommittee on 
Intergovernmental Relations, Committee on Government Operations, United 
States Senate, my name is Ed Wimmer, and I am Vice President and Public 
Relations Director of the National Federation of Independent Business, Inc., a 
non-profit organization representing more than 285,000 individual business, 
farmer, banker, and professional men and women members from almost every 
sector of our free enterprise system, who are  located in almost every town and 
city in the 50 states.

Public Relations offices are located in Covington, Kentucky. National offices, 
San Mateo, California. Washington office is under the direction of Mr. Jerome 
Gulan, a post previously held by Mr. George J. Burger, Sr., Vice President, NFIB.

We are deeply grateful for this opportunity to appear before the Hearings 
on Senator Lee Metcalf’s proposal, S. 3067, to amend the Federal Reports Act of 
1942, to provide consumer, small business, and labor representation on Budget 
Bureau Advisory Committees.

In my appearance here I believe it  might be helpful in weighing whatever 
testimony I might give if it is made clear that  membership in NFIB is not con­
tingent on size and assets, but rather  an a determination tha t the enterprise 
being contacted falls under the heading of a proprietorship where one may find 
those who make the decisions as  to what legislation they may initiate,  support 
or oppose. Most fall into the category of “small”, and majority opinion controls 
NFIB legislative policy.

Principal objective of the Federation  is preservation of all forms of inde­
pendent enterpri se as the survival center of democractic capitalism under our 
representative form of government, an objective which seems to appear in
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neither struc tur ing  nor membership  of the council and  committee system as now constituted under  the F ede ral  Reports  Act of 1942.
I believe these Hea rings will revea l that  few if any persons in positions of authority , or the consuming public, labo r represe ntat ives , and partic ula rly  the  small business community, have any conception of what the  Federa l Reports Act of 1942 was intended to achieve, or what has  since been going on under its adminis trat ion.
There has  been concerned curiosity  going on, however , with in our Fed era tion’s official fami ly since Sena tor Metcalf,  and others raise d questions with  regard to an app are nt absence of consumer,  labor  an d small business rep resentativ es on the various committees and councils created  by the  Federal  Reports  Act of 1942, which we hope will be fully  satisfied before these  Hea rings are  completed.It  will be my purpose to ref ra in from repeat ing  recom mendations  made  by other witnesses appearing in behalf of S. 3067. b ut may I observe that  too much emphasis canno t be placed on the urgent  need of stre ngthen ing the  voice and position of independent business in the  affairs of thi s natio n, or the need of re­viewing the present clamor for  consumer and labo r rep resentatio n on such com­mittees and councils as those created  und er the  Federal  Reports  Act.It  should be noted th at  no subterfuge or gobbledygook is conta ined in S. 3007. It  is concise. I t is di rect  in tha t it  simply asks t h a t:
“No adviso ry committee which includes among its members indiv iduals who rep resent  the  int ere sts  of business or commercial ent erprise s may be used by the  Director of the  Budget to advise  or ass ist him in or with  respect to the  adm inistration of thi s Act unles s th at  advisory  committee includ es among its members one or more individuals who are chosen from private life to repre­sent the economic int ere sts  of consumers, labo r and small business. Within the United Sta tes .”
Tha t, fu rth ermore:
“In addition  to publ ication in the Feder al Register, the Dire ctor  shall  estab­lish procedures  for giving timely, conspicious public notice, by such means as he deems appropriate, to persons inte res ted  in the  conduct of the  business of  ad­visory committees appoin ted under th is ch apt er.”
Any reading of these  proposed  amendments to the Federa l Reports Act, ac­companied by an exam ination of the lis t of gian t companies  and the organiza­tions t hey allegedly control, who make up the committees advis ing the Bureau of the  Budget, might cause interested observers to wonder  if the  prese nt plight  of the  smalls, the  raging controversy going on between business and consumer groups, and  the widening breach between labo r and business, hasn’t in some par t, been a res ult  of these  and  sim ilar  committees and councils, so often unrepre­sen tative of the millions of smal l businesses, consumers and, I suggest, the  lower rung representativ es of the  American labo r movement.To app reci ate the  meaning behind thi s sta tem ent  one might explo re the  Com­mittee on Retai l Trad e, for example , a committee th at  advises the  Bureau of the  Budget  on federa l reporting and record keeping requirements,  plus advice on such rela ted  problems as co-ordination and planning  of sta tis tical and reporting  problems covering the ret ail  trade.
Here  we find one or more members who are  affiliated with  organiza tions al­legedly dominated  by their  chain members, and on down the list are  officers of Sears Roebuck, National Association of Food Chains, Lerner Stores, Melville Shoe Corporation, R. H. Macy, Woolworth, Fed erat ed Departm ent Stores, and the  chai rman and  secreta ry of the Committee  on Reta il Trades  are top officers of the American Retail Federa tion —a longtim e proven voice of  the giant chains.Where in this committee struc tur e is a known repu table voice for  the small business community for which the Federal  Reports Act was largely adopted, to rescue it from a blizzard of reports, ques tionnaires, forms and demands such as those dumped on this  country  by the  Office of Price Adm inis trat ion at  the beginning of World W ar I I?
Hav en’t most of these giants  whose officials are serving on thi s committee  (as others in equal positions of power serve on the other 15 committees)  virtually swamped American small business, and in some are as in almos t tota l control of the economic lifelines of agr icu lture, indu stry , finance and even government?Isn ’t this  the real issue a t stak e in determin ing the need of amending the Fed era l Reports Act as proposed in S. 3007? . • . Aren't all businesses, farms, big and  littl e, and the  ent ire population—all of us as consumers—in dang er today of being bureau-ized and monopolized by forces from with in and from without government, about which litt le or nothing  is ac tual ly known ?
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These United Sta tes  are  the last stronghold of the  idea that  the lit tle st enter ­
pris er in any held, the  most helpless among the people genera lly, must be the 
first cons idera tion of society, and a t all levels of democratic  government.

The anim als of the  jung le live by this rule. The tiny  humming bird  flies in the 
face of an eagle to pro tect  its  eggs. . . . Mothers rush into burn ing build ings to 
save the ir babies. The  three-year-old in the hum an fami ly watches out for the 
two-year-old, and  on up through  our  lives w7e pro tes t injuri es of the weak and 
small by the big and  stron g—even going to wa r to prevent one nation  from over­
runn ing a w eaker  na tion’s borders.

By keeping such noble int ent s in mind, it is not  per tinent  to the subject at  
hand to ask how many  officials of huge corp orations who serve on the  com­
mitte es or Council of Advisers to the Budget Bureau , are cognizant of Amer ica’s 
goa ls; and, who are the  rea l decision makers? Does anyone really know where 
responsibil ity rea lly lies when a representative of a conglomerate comprising up 
to 300 subs idiar ies, or an official of a chain with up to 5,000 stores, is aske d for 
an opinion?

Is it possible for  the  execu tives of giant corporat ions to weigh any decision 
with the  sma llest  ent erp rise in mind, or the  lea st represente d groups among 
farm ers,  workers , and the  gene ral public?

Jan Nugent’s 1968 ar tic le in the Journa l of Commerce sta rted off with a sta te­
ment that  “the  lit tle  known ind ust ry committees which advise  the Bureau  of 
the Budget on the makup of ques tionnaires and reports  that  are  sent out by 
any  federal agency to more tha n 10 persons, swarm (and I am st ill quot ing) with  
government policy-makers and  att endant  jou rna list s. . . . Since legislation  and 
fu ture  regu lato ry decisions are  often based on such economic data , when, how 
and whe ther  i t is collected helps mold government policy.” Miss Nugent adds :

“There is genera l agreement th at  th is Budget Bureau-business co-operation has 
provided sound technica l advice  to simpli fy and improve  government data -gath- 
ering efforts, but corp orate and  Congressional committees critic ize the  Budge t 
Bureau  (which our  NFI B has done cont inuously and with  marked success) for 
not doing more to defo liate the federal paper-work jung le.”

No one can deny the  importance of thi s are a of the problem a t hand , but 
does it  even approach  the importance of charges by Federa l Tra de Commis­
sioner Eve rette Mac Intyre, th at  “power  exis ts in the  Bureau  of the  Budget 
to forbid collection of all  or pa rt  of any info rma tion  sought  by a  federa l agency, 
if a proposed questionna ire is mailed to more  tha n 10 persons” ?

The very fac t th at  the  FTC continues  to investigate the efforts  and abuse of 
power of huge corporat ions  (many of whose execu tives comprise the  ma jor ity  
membership of seve ral of the  Budget Bureau  advisory comm ittees)  weighs  
heavily  in favor of the  amendmen t proposed by Senator  Metcalf. . . .  It  is sim­
ply human na ture  to be prejudiced by one’s background and affiliations, a risk  
we dare not take when deal ing in public m atte rs.

Much has  been said  and  wr itten  on the power  companies and their influence, 
and if we look back on the old Public  Uti lity  Holding Company days we can 
find evidence th at  war rants any suspicions one might raise , especially since 
recen t tren ds indicate  a re tur n to the  old holding company system.

Since 1945 the  number of priv ate ly owned uti lit y systems has  dropped from 
1,000 to 300, and  the  10 larg est  account for  35% of tot al assets of more than  
$100 billion. Ninety-seven of the  212 dominant companies are  subs idia ries  of 2S 
holding companies, the  biggest of which is Amer ican Elec tric Power Company, 
Inc., with over $2 billion in assets. Donald Cook, Pre sident  of American, whose 
giant holding company  made a spec tacu lar att em pt to  wrap up a whole “pack­
age” of independent util itie s, one of which was  Cinc inna ti Gas & Elec tric,  has  
pred icted  “ult imate  control of all gene rating, tran smission and  dis trib ution of 
power by 12 to 15 int egrat ed  companies .”

Such privat e power conc entration would force  nat ionaliz atio n of the  entire  
power indu stry , which causes me to ask those concerned with  the conduct of 
the  Committee on Publ ic Util ities, ju st  w hat may be expected  of American Elec­
tri c Powe r Company officials in  ma tte rs affect ing the  fami ly farmer, small bus i­
ness man or the  general  pu bl ic ; which  causes me to ask  ag ai n:

Where  does the sea t o f responsibility res t in all  thi s maze of co rporate  power?
Over the yea rs I have  noted an abundance of evidence th at  suppor ts the  

public service  record and the  concern shown for  small business by the  inde­
pendent Cinc innati Gas & Electric Company, Dayton Power & Light,  India nap­
olis Power, and  other priv ate  and  municipal-owned uti lity  companies where 
decision making is localized.
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For example, the Cincinnati company is spending $20 million in wate r cool­ing equipment to prevent pollution of the Ohio River when its nuclear power plant  is in operation, an action taken without public clamor or an appeal to some distant holding company.
Peter McColough, President, Xerox Corporation, said “the danger in the large corporations is the possibility of people becoming faceless, and too removed 

to  react and too isolated to understand. A community in a crisis neeus quick decisions, not dogma.. ..  Commitments, not clearances.”Irwin Miller, Cummins Engine Company, doesn’t believe the new generation “wants all this organization, and the fitting tha t goes with it.” No one will find Charles Lazarus, Federated Department Store executive, advising the Budget Bureau to send out a questionnaire on mergers, but he has told several audi­ences tha t “mergers and acquisitions have created the most severe domestic crisis since the Civil War.”
Says Dr. Irving Beller, AFL-CIO Economist :“The billion dollar sums of corporate giants are being used to shape political, social and cultura l standards,  as well as the nat ion’s economy.”Senate Bill 3067 is a simple proposal to give representatives  of small business, labor and the consumer one more chance to be a party  to shaping their  own destiny, and tha t of all other Americans destined to be affected by the actions of committees so close to the center  of government.At this point I am wondering what we can do for agriculture? For Rural America? Headlines tell us the “family farm is gone”. . . . “Farming, 1970: Fat of Land Goes to Ever Fewer”, and in a speech on the floor, Congressman Don Clausen (California) reminds us tha t “half the poor people and half the inadequate housing in America is found in non-metropolitan areas .”The records show the American farmer has suffered his worst 9 years in agricultural history, with over 100,000 families leaving the farm every year.A question I would put to the Subcommittee on Intergovernmental Relations at this  tim e: Why not include a family farm representative in the proposed amendment to the Federal Reports Act, to represent Rural America? Doesn’t agricu lture provide us with 70% of all our raw materia ls?Isn’t the farmer directly affected by the decisions of the Budget Director and the advice he heeds? Could there  be a greater thre at to our nation than the poor conditions, import problems, debts and diminishing returns tha t are strik­ing down hundreds of thousands of farm families?
Thomas Jefferson warned future generations to resist all trends  of to “control by the few.” Madison urged a clinging to all programs, “both rationa l and moral, t ha t have as their central  goal a constant diffusion of power ;” so what happens to us if we do not heed our forefa thers? To whom shall we turn when faced with the need of making grea t decisions affecting our Heritage, if not to the greatest minds ever assembled at one time ?
In my testimony I have refrained from any open attack upon the officials of giant corporations whose names and affiliations make up the rosters of the 16 councils and committees upon which the Director of the Bureau of the Budget may call for advice. The uneasiness I feel and the uneasiness tha t would be felt by our Federation  members if they were aware of the tremendous potential for abuse of power existing under the Federal Reporting Act as  now constituted, however, is more than justified, and we dare not let such power prevail.So I repeat, with Thomas Jefferson, tha t “power in the hands of political puppets of an economic autocracy” is evident here, and its danger is st rinkingly revealed in the words of Governor Franklin D. Roosevelt (1930) when he dec lared:
“Were it possible to find master minds, so unselfish, so willing to decide unhesitatingly against their  own personal interests or priva te prejudices, men almost godlike in their  ability  to hold the scales of justice with an even hand, such a government might be to the interest of the  governed. But there are none such on our political horizon and we cannot expect complete reversal of all the teachings of liberty.”
Only four years later, Herbert Hoover was to sa y:“We have builded up an economic autocracy upon which a political autocracy will rise.”
I say to Senator Muskie, Senator Mt̂ tcalf, Senators Goldwater and Proxmire, and all the others both in and out of Congress who have expressed fear for this country because of the power issue in America, tha t no s tep which reduces a possible or probable abuse of power, is too small to take no matter  how small it may appear  to some people.
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Concluding this testmony without a comment on the exten t of the danger in the eleven words under “Committee on Banking” tha t re ad : “to improve sta tis ­tical and other information to be collected by federal agencies,” would indeed be out of characte r because I have been in every light to curb expansion of branch banking and bank holding companies since the early 1930’s when the thre at of such power posed to financial democracy was at its height of alarm.Could anyone believe, for example, th at  if  the  chairman of the House Banking and Currency Committee requested the Budget Bureau to approve appropriations for a questionnaire tha t would be almost certain  to result  in overwhelming support for breaking up the colossal concentration of economic power now centered in the big banks, it would receive unbiased advice from the Committee on Banking?
Chairman  of the Committee on Banking is an executive vice president  of the Chase Manhattan Bank. On down the list  is Bank of America, Morgan Guaranty Trust, Irving Trust,  Chemical Bank & Trust , Wachovia Bank & Trus t (moving all over North Carolina), Security Fir st National  (Los Angeles), and Manu­factu rers Hanover Trust.
It is true  tha t a representative of American Bankers Association and one or two other names are on the Committee who might be listed as “friends of the independent bank,” but why not a man like Paul Jones, President,  Glenview State Bank, Glenview, Illinois, who told Congress th at “America is dying from the disease of Megalomania,” and no other banker in America has stood up and fought so hard  for an end to bank holding companies.Our National Federation of Independent Business has polled its membership over and  over on bills designed to halt  the monopolistic expansion of the great  financial institu tions moving into one field afte r another, but Congress at this date has failed to meet the issue head-on. (Every Federation poll favored preser­vation of the independent bank.)
Giant one-bank holding companies, such as those I have named, jumped their bank deposits from 4%% to 43% of national bank deposits in less than 5 years; up from $11 billion to $43 billion. So, I ask again, what  kind of counsel could the Director of the Budget expect if Senator Proxmire, Congressman Patman, the Federal Trade Commission or the Department of Justice should request appropria tions for an investigation of banker members of the Committee, or for circulation of a penetrating questionnaire?
Is there  a  strong possibility tha t the 13,000 independent banks have no genuine representa tion on the Committee on Banking?What better conclusion to any defense of economic and political liberty than to ask “Where To, America, In  197(5?” What will the 200th Birthday Anniversary of the greatest document ever st ruck off by the hand of man, be telling the world on tha t date?
An answer may be in Lincoln’s words:  “Soberly, it is no child’s play to save the principles of Thomas Jefferson from total  overthrow in this nation.”I believe the opportunity to return to the Jeffersonian ideal has never been so clear. Never desired by so many people, especially the young. Without actually knowing it, they are  dreaming the Jeffersonian dream all over again.This committee should take one advantage of this opportunity by approving unanimously the inclusion of a consumer, labor, small business, and farmer rep­resentat ive on the committees created under the Federal Reports Act as proposed in Senate Bill 3067.
Certainly there are few privileges greater today than speaking for equality of opportunity for all our citizens. I thank this committee for the honor of sharing this privilege.

CO MM EN T

(I t may be assumed, and ought to be assumed, by all. tha t the Director of the Bureau of the Budget, or any person acting in any capacity within the Budget Bureau, or as a member of any council or committee serving in the role of coun­selor, wi.ll act in full accordance with what appears to lie in the public interest.(What appears as being in the public interest in one mind, however, could appear entirely different in another, leaving Congress no choice but total repre­sentation “of the people, for the people, and by the people,” wherever govern­ment invades the privacy or in any way en ters the life of the citizen.)
Mr. Wimmer. I  have been vice president of the National Federa tion of Independent Business for 23 years, and I have been at this  work for 38 years. In  1942, I  came to Washington with trainloads of people to
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do something about the paperwork  caused mostly by OPA  regulations,  
and, of course, we have been working on the paperwork  problem ever 
since, as you well know.

I think the House and Senate have done an amazing job in the last 
few years, especially in reducing the paperwork of small businessmen.

We have 284,000 members, and 3,000 in the State of Montana, which 
I think  is pretty good for the population of tha t State.

Senator  Metcalf. Certainly your organization is one of the most 
respected organizations in the State  of Montana and except for two 
or three very large influential corporations, we are a State of small 
and independent businessmen. „

Mr. Wimmer. I personally am very happy  about our situation  in 
Montana. I try  to visit your State  as often as possible. We have been 
concerned about  the number of ranchers being knocked out in Mon­
tana, and what is happening to the family farm and small businesses 
even in the  out-of-the-way areas.

You know, the small businessman is not in what you would call a 
healthy condition today.

The principle of our organization lies in our effort to support no 
legislation tha t is not good for the whole country.

We see in organizations  too large, in labor and everything, too much 
interest in what is going to affect organizations they represent when 
they come before Congress.

We do not believe in the statement made by Mr. Charles Wilson, 
former president of General Motors, that  “what is good for General 
Motors is good for America.” Our  motto is what is good for America is 
good for small business, big business—everybody.

In my opinion you have opened up something here tha t is going to 
be much bigger than is now suspected. I think  you are going to learn 
a great deal about a situation  lit tle known to Congress or business gen­
erally, and without  questioning the integrity  of the  people on the com­
mittees created under the Federal Reports Act, We should, however, 
question the ir philosophies and  their  prejudices.

The thing tha t worries me more than  anything  else on these com­
mittees is where does the seat of responsibility lie? When we are talk­
ing about Sears Roebuck and the American Retail Federation, for 
example, and Federa ted Department Stores, and when you go back to 
this enormous concentration of power and discover there is a linking ,
of all three with the F irs t National Bank of Chicago, for  example, who 
is making what decision ?

If  someone is sitting on this  committee, this retail  committee, is he 
making decisions or is somebody making the decision in a bank on the aboard of the American Retail Federation?

Anothe r thing, when the preparation of a questionnaire comes up 
affecting the railroads (passenger trains, for example) on whether they 
should be discontinued or modernized, is a Penn  Central or Penn 
Transportation  Co. official going to be there to influence the makeup of 
the questionnaire? Or, is it somebody from the Railroad Passenger 
Association who is going to be there to argue the case. I  do not see any­
one on th at committee representing passengers.

I am sure tha t being from the country where there are Indians,
Senator Metcalf, you have heard the Indian girl  singer, Buffy Saint 
Marie, sing a song she calls “The Li ttle Wheels Sp in and Spin, and the
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Big Wheels Go Round and Round and Round.” When I read S. 3067 
it came to me th at what you are trying to do is put some gravel under 
wheels that have been spinning, and th at maybe it will keep some peo­
ple on these committees from going round and round. Too, we may get 
better questionnaires from the Budget Bureau and Federal  Trade 
Commission tha t will tell us a lot more than  we have been told in the 
past.

The tremendous concentration of power tha t has buil t up in our 
Nation today is seen in all these committees advising the Budget Bu­
reau, but the thing tha t impressed me in coming up here, I was all 
over the Hill yesterday, t alking to Members of Congress and the Sen­
ate, and I could find no one who really understood what S. 3067 is all  
about. In  fact, many did not even know the committees created under  
the old Federal Reports Act were still  in existence.

This is a terrib le situat ion when the people in Government are not 
sure what is going on behind the scenes in a matter of such grave 
importance.

Federal Trade Commissioner Evere tte MacInty re, as you know, 
made a statement before the American Bar Association in which he 
called a ttention to the fact tha t FTC wanted to make a study of the 
thousand la rgest corporations, -which called for an OK on a quest ion­
naire submitted to the Budget  Bureau. They could not get it. I think 
tha t if we looked into the work of FTC  we might not blame them so 
often for not doing a better  job. One thin g is certain, we should learn i f 
there is a private influence holding up needed investigations, which 
ma v be learned during these hearings.

Our federation  has pizza pie shops as members, and we go all the 
way up to companies the size of American Motors. Our men make 
about 3,000 contacts a day, and know where the trouble  lies in textiles. 
We know where the trouble lies in the shoe industry . We know when 
an area has been burned out or blown out by a hurricane. We know 
what is happening in Nebraska to the ranchers. We know there are 
5,000 fewer family farms in South Dakota over the past 5 years, and 
that fo r every farm th at goes out there is a small businessman who loses 
a customer. The church loses a family, and the community, State and 
Federa l Government lose a taxpayer.

I want to suggest tha t a farmer be included on the committees we 
are looking into, and maybe this will tell us a little more than we are 
finding out from the Department of Agriculture  and agricultu ral com­
mittees in the House and Senate.

I think  the House and Senate are considering a bill, or passed a bill, 
to put more money in primary and secondary roads which probably 
came before the Transportation  Committee advising the Budget Bu­
reau.

There is a lot of talk  today about decentralization, about stopping 
the m igration from the lands and get ting companies to go out into the 
smaller areas and open up subsidiaries or  open up new plants,  but who 
are we going to get to go to Montana, with transpor tation and ship ­
ping what it is, and open up a factory—even with a tax subsidy?

If  you gave a tax discount o r tax  subsidy, what about the men who 
are already there making  chairs ? Are  we going to give a tax subsidy to 
some fellow who is willing to go out and open up in Montana, and 
then let the presently opera ting company sit there and compete with 
somebody who has a tax subsidy?

52 -1 77 — 70— pt. 1—  - 7
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Do these questions, somehow or other, pass through some mysterious 
committee in our Capital? I say i f th is committee succeeds in getting  
to the bottom of this question, i t may perform a tremendous service to 
our country. I t has been a long time since I had the privilege  to appear  
before any committee with a more important mission.

Another poin t I would like to forward is the possibility of including 
a homemaker on some of these Budget Bureau  advisory committees, 
and why not have some young people in the committee structure  of gov­
ernment ?

I address and talk to students all over the Uni ted States. A li ttle 17- «
year-old, miniskir ted student in Alabama came up to me and said.
“You know, Mr. Wimmer, you adul ts have made a terrib le mess of 
things.”

I said, “Honey, we sure have, but  there are more good things for 
you kids to hang onto and more things  for you to do than any other 
generation  th at was ever born, and you are going to find most of your 
opportunities with Members of your House and Senate. If  you will 
sit down and talk  with them in the right way and realize that  older 
heads and younger heads will have to get togethe r in every single 
thing tha t is going on in our country today, we will begin to get 
somewhere.”

And so, I would suggest tha t if we are going to go ahead with 
government advisory committee reforms, we definitely think about 
young people on these committees.

Congressman John Moss made a fine statement,  and he asked if  an 
information blackout existed. This is the question, believe me, and he 
has made it so clear where he says, for instance, we must lay down 
statutory guidelines to steer these special functionaries away from 
temptation  of self-service in to channels of public interest.

To me this  is the heart of your amendment S. 3067 : To find out where 
this self-interest may exist, and how you can make i t the interest  of 
all the people in this Nation.

When Everette MacIn tyre wanted to do the study of the thousand 
corporations, and, I believe, Senator Metcalf, you are planning a 
hearing covering the power they possess and you will be able to do 
what you want to do, but when the Federal Trade  Commission asked 
for permission, the answer was “No.” I  could hardly  believe Mr. Mac- 1

Inty re stuck his neck out as far  as he did before the American Bar 
Association in saying the Budge t Bureau would not give them per­
mission to go ahead with this investigation.

Mr. Caspar Weinberger, when he was in the Federa l Trade Com- ’
mission, got more things underway than  probably we have seen fo r a 
long time. Now tha t he is an official of the Budge t Bureau, his senti­
ments may be entirely different from what others before him have 
held. We do not know fo r sure, but  I would not  be surprised if there 
is more cooperation from the Bureau.

A committee was recently formed by the White House; a small 
business committee on which two of ou r officers have been appointed.
It  is st rictly a small business committee, and Dr. Pau l McCracken is 
going to be the Chairman. Here is another forum, another committee 
setup, and even though we know i t is going to be dominated by small 
business, I  th ink the domination of tha t committee by small business 
is not good, even though two of our officers and three other small 
business associations are members.
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A student representing young people ought to be included on the 
committee because small business makes more opportunities  than any 
other segment of our society when it comes down to decisionmaking 
and a striking-out-on-your-own sort of thing. This is what they  want. 
They feel they are being frozen in, fitted into gian t business, g iant  
labor, and giant government and it seems to me the committees we 
are s tudying here are a part of th at giantism  which is smothering our 
country.

As I said before, I  would not want to accuse the man with Federa ted 
Department Stores, for example, of preventing something from going 
on a questionnaire to protect  Federa ted Depar tment  Stores. Yet, Mr. 
Charles Lazarus,  vice president of Federa ted, made a  speech to stu­
dents in Miami where he said America is facing the worst crisis since 
the Civil W ar because of mergers and absentee ownership.

Suppose a questionnaire were submitted to the Retail Committee 
calling for a study on how much absentee ownership there is in the 
retai l field, and what its consequences are to the States, and how many 
opportunities i t has  destroyed, I wonder i f Mr. Lazarus, a Federa ted 
official, were sitting on the committee, would he say yes, let us go 
ahead? Mr. Lazarus may th ink the merger t rend  is dangerous, as well 
as absentee ownership, but I do not believe such a conviction would 
go up to the level of tha t committee. It  would be wonderful to think 
it would.

Our problem, I  believe, is the purpose of this committee: to decen­
tralize decisionmaking; to equalize the impact.

Congressman Lester Wolff presented a bill  to equalize bumper im­
pact by keeping all automobile bumpers at  the same level, and, I repeat, 
this  is what the advisory committees need: Equaliza tion of impact.

Mr. E. Winslow Turner, general counsel for  the subcommittee, asked 
some very penetrat ing questions this morning, which brought out a 
lot of th ings I would like to discuss; however, I  think I would be tak ­
ing your time by going over what has already been said.

I have a few things in my testimony I could touch on but  it is up to 
you. If  I  submit the testimony, I  thin k that would be just as well prob­
ably as for me to talk about it here.

Senator Metcalf. Your testimony is in the  record. We are especially 
glad to have you here because, as you mentioned, you were on the trains  
representing small business and coming back here in the war years, 
or prewar years, and saying, “Look, we are jus t overwhelmed with the 
reports.”

Mr. W immer. Buried.
Senator Metcalf. And, of course, my distinguished predecessor, 

Senator  James E. M urray , was head of the Small Business Committee 
at tha t time, before whom you probably appeared. Wasn’t that  the 
origin  of some of these things ?

Mr. W immer. Yes; and Senator Murray , of course, as you know, was 
always try ing  to find out what  has happening to the littl e guy, and 
where he would be a hundred years from now. He looked into the  total 
futu re to determine if we were headed for more economic democracy 
or an economic autocracy, as Herbert  Hoover saw building up in 
America.

Franklin D. Roosevelt sa id at the par ticu lar time we were creating  
these committees, t ha t no person had ever been found with God-like
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views whom you could tr ust  wi th God-l ike  powers. He  call ed fo r a 
balanc e on all commit tees  create d by the  Gov ernment.

I believe we all know much of wh at is go ing  on in the  Senate of  th e 
Uni ted State s, and ou r young peo ple  are  becoming more an d more  
aw are  of its  del ibe rat ion s, bu t when  you have a so rt of  inv isib le com­
mi ttee str uc ture  advis ing  elected an d ap po int ed  public officials, ar en ’t 
we crea tin g an invis ible  go ver nm ent  not accoun tab le to  the public  ? Fo r 
inst ance, the tariff 's a nd  th ings  of  th at  na tur e. Who is mak ing the  deci­
sions? Is  the Pres iden t ac tua lly  mak ing a deci sion  on tarif fs  and the  
pro tec tio n problem  we have toda y,  or is th e St ate D ep ar tm en t m aking  
the  decis ion,  or  some com mit tee l ike those ad vis ing th e Bu dget Bu rea u ?

Se na tor  Metcalf. Now, back in those day s when you were  accom­
pa ny ing t ra in load s of  sma ll businessmen , and  th e F ed eral  R ep or ts Ac t 
of  1942 was or igi na lly  writ ten,  i t was wr itt en  to assist sma ll bus ines s­
men ; was th at  not  true  ?

Mr.  W imm er. T he  whole purpo se of the  act  as we understood it at  
th at  tim e was fo r no othe r purpo se bu t to reduce  paperw ork . Tha t is 
why  I have forgot ten , and why eve ryb ody else has forgot ten , the old 
Re ports  Ac t, because I do no t believe any one  suspec ted  all  of these 
com mit tee s tru ctu res w ould be b ui lt u p to advise the  B ud ge t B ureau on 
othe r tha n paperwork  matters .

Se na tor Metcalf. An d it ju st  ex panded  int o wh at you call ed an 
inv isib le gov ern me nt?

Mr. W imm er. Some thing th at  was never intende d.
Se na tor Metcalf. And  very few peo ple  know  abou t th is  so-called  

inv isib le gover nm ent  and know  of th e fun ctions an d the imp ortanc e 
and the  pow er o f these adviso ry commissions.

Mr. W imm er. W hen  you first  asked me to  come and test ify,  I  said , 
well , I  h ad  f orgo tte n the re  was  suc h a th in g as a 1942 Reports  Ac t, a nd  
I th ink I sa id some thing  about the fact  th at  I  am no e xpert ; th at  I  f el t 
like a dr ip  u nd er  p ressure, or  som eth ing  o f th at  k ind . But  when I go t 
to stu dy ing the  concen tra tion of  po wer t hat  ex ists  in  these  committees,  
it cert ainly w as a surp ris e and  a rev ela tion.

As you  know, I  have  been int ere ste d in nucle ar pow er bu ild ing up 
across the cou ntry. In  Ke ntu cky we h ave  K entuc ky U til iti es  p lan ning  
a nucle ar pl an t, and officials are resis tin g an tip ol lu tio n dem and s th at  
inc lude w ate r cool ing  equ ipm ent . I n  Cinc inn ati , however, th ey  avoided 
public  clam or by insta lla tio n of  a water -co oling sys tem at  a cost  o f $20 mil lion . He re  i s t he  d ifference between p ubl ic sp ir it,  I  t hink , and pu b­
lic ut il ity sp ir it,  whi ch ce rta in ly  pro ves  the  two  will  blend.  Look  at  
wha t ha pp en ed  in Mich igan : a whole st ring  of nucle ar  insta lla tio ns  inop erati ve  due  to pub l ic. clamor.

Se na tor Metcalf. You know, in Mo nta na , consult an ts of  the  Mon­
tana  Po we r Co. sa id it  wou ld no t make much differen ce to the fisher­
men  whethe r we cool wa ter or  not, he wou ld no t be  a ble  to  c atc h t rout , 
bu t he wou ld be able  to  catch othe r fish. Tha t was abou t the poo rest  
publi c rel ati ons fo r ou r fam ed t ro u t streams  I  can  ima gine.

Air. W imm er. I  hav e been in publi c rel ati ons fo r 38 years. I  have  
been wa tchin g wh at bus ines s does in th is  field. The  s up erm ark et con­
vention, fo r examp le, in New Y ork h ad  Bess Myerson fo r th ei r speaker , 
an d a big horse shoe  was on the  wall  be hin d the  podiu m. Bess’ head  was 
fra med  in  the horsesh oe th at  re ad : “W orking  To ge ther  fo r Prof its .” 
Miss Myerso n was th ere  t o speak on “W orking  T og ethe r fo r People.”
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How much better it would have been if tha t sign had read “Working Together for People.”
Public power, the insurance industry, nearly all businesses, have had terrible public relations  programs,  and furthermore, I would hate to have a quest ionnaire turned over to people with Metropolitan Life or New York Life  serving on an insurance committee to determine whether they had done the right thin g by canceling out the insurance of thousands of small businessmen af ter  the riots.
In  other words, if a questionnaire were requested by an agency seeking an investigat ion of the insurance industry, would a committee dominated by big insurance company executives advise on its contents?Senator Metcalf. Here we have this  huge organization tha t has grown, proli ferated as a result of the activities in which you par ­ticipated on behalf of small businessmen back in 1942. How many small businessmen are represented on these commissions? What per­centage would you say ?
Mr. W immer. Well, who knows today? Take, for instance, the Na­tional Association of Retail Grocers. Swift buys their convention breakfast. Armour buys the  lunch. Stan dard Brands  pays for a ban­quet. General Foods takes the g irls out for a bus tr ip. Is the little re­taile r actually represented under  such circumstances if a real fight came up for the small, independent retai ler tha t is being knocked out by the hundreds of thousands? Gilette Razor Co., buil t thei r business on the little fellow, but what did they do ? They said, “We cannot afford to serve him anymore. He is too small.”
Senator  Metcalf. Wha t d id they do ?
Mr. Wimmer. Jus t quit delivering to them because it was too costly. All the  way down the line we have this going on today. Too costly to serve smaller businesses. It' s a tragedy.
Now, suppose this condition is brought before a committee do­minated by big meat packers, and someone said you must deliver to the little guys. We cannot let them die. A fter  all, isn’t the purpose of a democracy to look after the small ? Looking afte r the small is life. In the human family and the animal kingdom, so if there isn't a small businessman on a committee determining his fate, plus the fate of the consumer—the farmer—what is a committee dominated by the bigs going to recommend ?
You asked me about small business representation on an advisory committee. The Congress of Petroleum Retailers have been pretty  active, as you know, but you do not  see them anywhere in this  com­mittee picture. You do not find the leaders very prominent of even the National Small Business Association even though they are repre­sented on one committee. Hoes anyone receive any bulletins  on com­mittee happenings? These are questions which are just purely ques­tions, not accusations.
Senator  Metcalf. We have seen an act, Federal Reports  Act, tha t was passed for the benefit of small business completely turned around and inside out, and now it is dominated by big business and huge cor­porations, with very inadequate representation of small business in all these areas in which we have advisory commissions.Mr. Wimmer. This hearing ought to lead to another hearing at which time Congress could hear from the men who have been making decisions on these and other committees. They should be asked what kind of decisions and what kind of recommendations they have made
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which the Budget Bureau accepted. The reasons behind this hearing 
is to  find out what is in  the background of this  th ing. How else will 
we know, and it does not have to be an attack on the petroleum in­
dustry , or on any industry, or on the Budget Bureau.

I t is finding out what they could be doing to  even harm themselves 
late r on, because whatever  harms the littl e guy eventually harms the 
big fellow, and Government itself.

You have a long life ahead of you. Senator Metcalf, but I am trying 
to live until July 4, 1976, so tha t I can be in on a celebration of the 
200th birthday anniversary of this Republic. If  we can turn  present 
trends  around. Solve our problems by going back to the philosophy 
of the Found ing Fathers, we’ll have a celebration. If  we don’t we 
won’t.

I believe the  Founding Fath ers’ philosophy is a stake in these Sen­
ate committee hearings, for in my opinion, we have little time between 
now and 1976 to put our house in order.

Senator Metcalf. Well, I certainly concur with you, the reason we 
are holding the hearing is for informat ional purposes. As I talked  to 
my colleagues, I had the same experience tha t you had yesterday on 
the Hill. I find th at very few of us know anytliing about the activi­
ties and the power and authority of these advisory commissions. And 
I agree, we are not critical of the Bureau of the Budget, we are not 
critical of the advisory commissions, we just  want to find out what 
goes on. It  is almost impossible to find out what goes on.

Not only is there invisible government aft er questionnaires are c ir­
culated and decisions are made, but there is secret control so th at a 
whole lot of things  are just  not done.

Mr. Wimmer. Take the Bank Hold ing Company Act, Senator, as 
another example of what we might  get from Chase National Bank 
and Bank of America, and people like tha t in control of a committee 
advising on a bank holding company act questionnaire. It  is ridiculous 
when you stop to think about it. Here is the National Independent 
Bankers Association that led the fight to do something about concen­
tration of power and they are nowhere represented in this setup.

And the National Association of Retail Druggis ts, you know what 
kind of fight they have made for the little  reta iler. They are nowhere 
in this picture.

I would wager tha t if I sat down with the Board of Directors of 
the National Association of Retail Druggists and the Bankers Associ­
ation, and asked what is this 1942 act we passed when we went to 
Washington? Do any  of you remember what  happened to i t, I doubt 
if a single man on the board would be able to say, “I  know what  you 
are talking about.” And we have been affected by this thin g all these 
years since 1942. It  doesn’t seem possible.

I live in horse country, in Kentucky. There are three t racks within 
30 minutes of my home. I  study small business problems all the time. 
In  California, where I made a talk  recently, there was a woman in 
the audience and she said, “I  am a horse tra iner . I tra in two horses. 
The small trainer  isn’t making it, and when the small trainer  and the 
$2 bettor goes, racing and breeding of fine horses will go, too.”

The thought had never entered my mind. I  was living in  horse coun­
try,  raised on a ranch. It  never entered my mind there was a small 
business problem in the racing  indust ry to keep those wonderful
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animals alive and keep them going. I t is like cu r ignorance regarding 
these committees on the Hill, and I thin k we better learn just how 
ignorant we have been about their activities.

Senator Metcalf. I think the most significant thing in your test i­
mony is tha t you come before us as one of the pioneers advocating the 
Federa l Reports Act, and you had no idea at tha t time nor can you 
find out now, what the spread and the ultimate impact has been ex­
cept it has been adverse to the thin g you were planning when it  was 
originally  passed.

Mr. W immer. We thought it was to get r id of OPA and O PS over­
work and reports .

Senator Metcalf. There is another thin g I  want to compliment you 
on. We had not thou ght of this participa tion of young people in the 
various commissions. They would bring a fresh approach and new 
perspective and a brea th of new air into the commissions. We tend to 
think we should just  have professional people, people of interest,  
people of actual concern. But especially in the small business area, tha t 
is the area where the young person has his first opportunity, first 
independent oppor tunity, perhaps, if he does not go to work for a 
huge corporation. There should be some policy guidance and some 
ideas for them. I congratulate you on making tha t suggestion.

Mr. Wimmer. When I talk to students, I  say how many of you want 
to go to  work for  a big business? Hands seem to raise rath er reluc­
tantly . If  I  am in a labor area, a lot of hands go up, but  you would be 
amazed how many respond to the question, “How many of you would 
like to pursue a Government career?”

But when I  ask how many would like to strike out on their  own in 
any field, I get a laugh. This is their feeling. The ir opinion of the 
future of small business. The family farm. When the kids were here 
in Washington to march in a parade, I would say tha t 99 percent of 
them were good kids. They came here to demonstrate thei r feelings. 
I saw two girls on the steps of this building. They looked disillusioned. 
I asked. “How are th ings going, k ids?” One answered, “Not so good.” 
Then in response to  my “what do you mean?” she sa id: “Every  place 
we have been to see the Members of the House and Senate, we got a 
lecture.”

And I  said, “What was your question ? I 'll  bet your question in every 
one of those offices was ‘are you going to vote for the McGovern 
amendment’.”

And they said “Yes.”
I said, “If  you would have jus t walked in and said, ‘Senator, we 

know you are  awfully busy and we would just like to have you think 
about the amendment,’ you would not have been lectured.”

We’ve got to br ing these kids closer to Government. Let them learn 
something about our system. Si t in on these committees and hearings 
which I say are inspiring  and productive. There are issues Ralph 
Nader is for and against, tha t I think I could probably have quite 
a debate with him, but  at the same time lie has performed a tremendous 
service in calling attent ion to abuses in our society. Nader is reach­
ing the young people, and he is gett ing to the  consumer as we are.

If  you look back, Senator. If  we go back to the days of Senator 
Joseph O’Mahoney, and his  TNEC  investigation. If  we even go back 
to the Kefauver-Celler hearings of 1919, what  do we find? We find
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nearly all of the principa l evils in the entire field of production and 
manufacturing coining out of too much bigness.

How could Safeway or A. & P.  officers s it in New York or some 
place far  removed, and keep their fingers on 5,000 stores? When the 
manager gets caught lift ing  something or short-weighing different 
things,  instead of getting fired he gets moved to another store. The 
littl e guy gets caught and the whole neighborhood finds out. There is 
pressure there to keep him honest if he isn’t to begin with. Most people 
running small farms and businesses want to raise thei r kids in the 
right atmosphere, and they dream of putting the ir offspring through 
college. They would like a little security left over for  themselves. Their 
selfish needs are limited. They do not dream of taking  over all the re­
tail  business, wholesale or other businesses through merger or con­
glomeration.

Imagine  if some of these committees would be given a chance to 
guide an investigation of conglomerates today. What do you think 
would be on their questionnaires? It  would be pitiful .

Senator, it has been wonderful being here.
Senator Metcalf. Do you have some questions, Mr. Turner?
Mr. Turner. On tha t note, speaking of the conglomerates and the 

concentration of economic power, I thought it might be of interest to 
you, Mr. Chairman, if you placed in the record an article from the 
Wall Street Journa l dated Jan uary 16,1963.

Senator Metcalf. It  will be incorporated.
(The article follows:)

[From the Wall St re et  Jou rn al , Ja n.  16, 1963]

Firms Protest as FTC Goes After New Data for Antitrust Use

Q U EST IO N N A IR E W IL L DRAW  FIR E AT  A M EETIN G  TO DAY; LEA K S OF M ARKET  SECR ETS 
FEAR ED

(By William Beecher, Staff Reporter)
Washington.—At 9 :30 this morning in the Executive Office Building next 

door to the White House an unadverti sed meeting whose outcome may be of 
profound importance to the American business community will take place.

Twenty-five leaders of big business will meet with officials of the Federal 
Trade Commission and the Budget Bureau. The businessmen will voice their  
protests over the form and perhaps the substance of a probing economic ques­
tionnaire which the FTC plans to send to the nation’s 1,000 largest corporations. 
The session seems sure to be lively. Predicts one executive: “It ’ll be a real 
stinkeroo.”

For the Trade Commission is determined to put together a detailed port rait 
of corporate interrelat ionships.  The idea is to form a stronger basis for ant i­
trust enforcement and to provide the agency with a pool of reliable data for use 
in advising other Government agencies and Congress on power concentration in 
key industries.

With this goal, the FTC has drawn up a list of 20 questions seeking to plumb 
the extent of interlocking financial arrangements between the top 1.000 com­
panies in the U.S. and many thousands of domestic and foreign concerns in 
which they have a stock intere st of 5% or more.

M ARK ET  SE CR ET S WANTE D

One of the controversial facts  FTC intends to seek is a breakdown of gross 
receipts for each of the 10 principal products made by each corporation in 1962. 
Such breakdowns are among industry’s most closely guarded secrets. A company 
making several products naturally  doesn’t want its chief competitors to know 
its exact share of the marke t for each one. Nor is it anxious for ant itru st in­
vestigators  to have this information. For if one company making widgets de-
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cided to acquire  ano ther, it would be simple for the an tit ru st  officials to  add up 
the ir 1962 shares of the  widget marke t and use this as a key element in an an ti­
merger prosecut ion.

This  marks  the  first  time in its 49-year history  that  FTC is atte mp ting such 
a sweeping economic s tudy.  One official compares it in poten tial  im portance to the 
commission’s public uti liti es study of the  ear ly 1930’s which con tributed  to cre­
atio n of both the  Securities and  Exchang e Commission and the Feder al Power  
Commission, and to the agency’s 1934 chain store s tudy  which  led to the Robinson- Patman Act, ba rring  price discr imination .

There seems litt le ques tion th at  the Tra de  Commission has power  to conduct 
such a probe. The agency is authorized by law to direct corp orat ions  engaged 
in interst ate commerce to furnish info rma tion  on “the organiza tion, business, 
conduct, prac tices , management, and relatio n to other corporat ions , pa rtn er ­
ships  and  individuals.” Fa ilu re to answer  can subject a company to fines of 
$100 a day unt il complete replie s are  mad e; false sta tem ents are punishable  
by fines up to $5,000 and  10 yea rs in ja il  for corporate  officers responsible .

BUDGET BU RE AU  CLEARA NCE

But  und er a 1942 law, agencies  such as the FTC mus t get Budge t Bureau 
clea rance before issuing broad  questionna ires  to business. The aim is to pre­vent businessmen from being deluged with  time-consuming, overlapping and 
needless queri es from a host  of F ederal agencies.

The Budget Bureau regular ly seeks opinions from business on projected studies, work ing thro ugh  a group called  the  Advisory Council on Federal  Re­
ports. Before Chr istm as the  council sen t copies of the proposed FTC survey 
to a number of companies and trade  associat ions in the aerospace, aluminum, 
automobile, chemical , copper and brass , electronics, food, glass, lumber, ma­
chinery, paper, petroleum, photographic, ret ail  merchandising, rubber, ship­
building, steel, tex tile  and  tobacco industr ies.  The council invi ted spokesmen 
for these  indus trie s to tod ay’s meeting.

One ma jor  indust ry objection to the projected probe is th at  it will take con­
siderable  manpower  and  money to ga the r cer tain information on which most 
corp orat ions  do not now keep deta iled records. But ther e is also resi stance to 
disclosure of corp orat e secre ts and some apprehen sion th at  the stud y amounts  
to a “fishing expedition” which may well result  in numerous an tit ru st  sui ts and  
possibly Congressional hearin gs.

A high Budget Bureau official insis ts, however, th at  the bure au will rule out 
of order complaints challenging FTC’s policy reasons for pursuing  the  study. 
The stre ss at  today’s meeting will be on weighing the commission’s need for 
the  informa tion  agains t business pla ints of burdensomeness, he says. The expec­
tati on in Government is th at  to win clea rance the  FTC will need, at most, only to modify and perhaps  clar ify cer tain queries.

Nego tiatio ns over modifications may tak e a few days or several months , 
judging the  pa st experience, says one Fed era l official. The FTC expec ts to send out its  questionna ire within a month af te r obta ining clea rance and  to require  
full  responses w ithin 60 days t hereaf ter.

In par t, the queries as now d raf ted  seek to  determine :
Tota l gross  rece ipts and  assets for  each company and its wholly owned sub­

sidiarie s for  the  yea rs 1950 throug h 1962:
An up-to-date list ing  of all shareholders  having 5% or more of the  stock in 

the  company, to include individuals, pension funds , mutual  funds and  fou nda ­tions :
Three sep ara te lis ts giving the  name, address  and  primary business act ivi ty of each wholly owned domes tic and  fore ign subs idiary, each  company in which 

the repo rting corp orat ion owns 50% or more of voting stock, and  each  concern in which it owns 5% to 50% of voting stock.
A sep ara te group  of questions, rel ating  to all companies in which the rep ort­ing corporat ion has  a 5% or more voting stock, and each concern inte res t, ask s:
The cost of the inve stment at  the time it was  made and its value as of Dec. 31, 1962:
A breakdown between common and pre fer red  stock owned and between voting  and non-voting stock held :
The tota l amounts of a ll purchases  from and sales to these companies last  year ;
A lis ting  of all prod ucts  produced by both the  repo rting  corp orat ion and each firm in which i t ha s a 5% or bigger stock in te re st :
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Total gross receipts and asse ts of each of these  “5% companies” in 1962, 
plus a breakdown for  each of th eir  10 principal p rodu cts;

And, h ard to compile though it  might  be, a lis t of a ll other corp orat ions  which 
la st  y ear owned more tha n 5% of stock int ere st in these same concerns and the 
percentage for each.

WE AL TH  OF US EF UL  INF ORMA TIO N

“With thi s information in our  files,” assert s an FTC official, “we will be in a 
posit ion to plan a more inte lligent program of law enforcement.  If  we spot a 
practic e which we conside r anti-com petitive, we can  seek to correct it  with prose­
cution,  publ icity  or new legislation . And if we’re considering  a case involving 
one or more of the 1,000 corporations, we’ll have a wea lth of useful information 
immediate ly a t ha nd.”

An example of how this  ma ter ial  might he useful to the  an ti tr us te rs : Las t 
sprin g FTC Chai rman  Rand Dixon caused some what of a furor when he sug­
gested that  some joint ven ture s by gia nt competitors, in which two may share 
50-50 the costs and profi ts of a th ird  concern th at  develops a new product, 
ma rke t or source of raw material, migh t be j us t as unlawful in an tit ru st  terms 
as  actua l mergers . He compla ined th at  the Government doesn’t have an accura te 
pic ture  of the  exten t of joint-v enture  rela tionships. The  projected study  would 
fill this gap and migh t provide an tit ru ster s with a rich new vein of potentia l 
prosecutions.

Not surprisingly,  FTC officials pooh-pooh the  notion th at  the  question naires 
will impose a difficult burden on business. Contends on e: “Any well-run  orga­
nization will have such informa tion  read ily a t hand .”

LOUD INDU ST RY  PROTESTS

But loud disag reem ent come from industry. One execu tive ins ists  no corpo­
rat ion  tab ula tes  sepa rate ly its  annual purchases from and sales to each com­
pany in which it owns a stock int ere st of 5% or  more. To answer  this  question,  
he suggests, a corpo ration might have to wade through hun dreds of thousands 
of 1962 invoices. And since da ta processing systems are not keyed to such in­
form ation, he maintain s, the  work would have  to be done painsta kingly by 
hand .

Another businessman emphasizes th at  when the Census  Bureau asks  for 
sales  figures for  various  prod uct categories, it ’s wil ling to accept estimates if a 
company does not brea k down its figures the  same way. “Bu t will the  FTC be 
will ing to accept estimates?” he asks.

iSome businessmen worry , too, whether FTC will trea t as confidential all 
company da ta which it  receives. They fear  leaks to  competitors or to Congress. 
But a top commission officer ins ists  such in form ation would be locked in  FTC files, 
avai lable  to other agencies only af te r a major ity  vote by the five-man commis­
sion. Economic repo rts to be based on the  study, he declares, will not disclose 
company secrets .

Se na tor Metcalf. I t has been a  real ple asu re t o have  you h ere today,  
you hav e made a unique  co ntr ibu tio n. Se na tor M ur ray is no  longer 
wi th us but  here  you are , one of  the men who  came tip  to influence 
the  S en ator  an d influence  Co ngress  to  get r id  of al l of t hi s cumbersome 
pa pe rw ork on be ha lf of  small business. An d you have seen th is  t hi ng  
gro w an d expand and when you tell  us, as a pionee r and expe rt,  t ha t 
you do no t know  what goes on, you can  see how  bewilde red  the  rest  of 
us are  in tryin g to find out  the  whee ls wi thin the  wheels t hat  you t alk 
abo ut,  of  th is  very complex  and com plic ated bu t treme ndously  pow ­
erfu l and inf luentia l group.

Mr. W tmmfr. Yes;  the Se na tor ha d one of  the  b est economic minds 
we eve r had in Gover nment . An d so did Se na to r Jo seph  O’Mah oney  
who c alled me 3 davs  l>efore he  died. H is  las t w ord s to  me w er e: “W e’ve 
go t to  br ing the  Jef fer sonia n philosophy bac k or  we are  no t going  t o 
have  a co un try .” He  sai d, “I ’m so tir ed , I  cannot do th is  wo rk any 
more.”

Colone l Ma rch , fo rm er  c ha irm an  of FT C, sa id the  same t hi ng  only 
hours b efo re he passed away .
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I feel this simple bill designed to amend title  44, United Sta tes Code, 
to provide for consumer, labor, and small business representation on 
advisory committees under the coordination of Federa l Recording 
Services, and for o ther purposes, is a request that  could lead to a Pa n­
dora's box of information of inestimable value.

Senator  Metcalf. I suppose we should mention that  Senator  Estes 
Kefauver was interested  and concerned and just about ready to go into 
this business before he died, unfor tunately, prematurely.

Mr. Wimmer. I  think it was a tragedy  to our country when Senator 
Kefauver passed on. He was so deeply involved in the power issue. 
I recall when I testified on the Celler-Kefauver bill, 1949, amending the 
Clayton Act, I had a set of charts showing all of the conglomerates like 
General Foods and Stan dard Brands, and Estes was walking around 
behind all of the committee members, and when I would get to General 
Foods, he would pass out the General Foods charts, and when I got 
to General Mills, he passed out the General Mills charts. This great  
big fellow passing out these charts  showed his enthusiasm for 
America.

Thank you, Senator, very much. I assure you our organization will 
cooperate with your committee to the utmost.

Senator Metcalf. This closes the hearing for  today. We will be 
in recess until tomorrow when we have Mr. R alph  Nader; a represent­
ative from the Office of  Management and Budget; and Dr. Spencer 
Smith, secretary of the citizens committee on na tura l resources.

If  there is nothing fur the r to  come before the committee, we s tand 
in recess until 9 :30 tomorrow morning.

('Whereupon, at 11:30 a.m., the hearing recessed, to reconvene 
Thursday, October 8,1970, at 9:30 a.m.)





A P P E N D I X

[From the  Congressional Record, Oct. 23,1969 ]

S. 3067—Introduction of a Bill To Provide for Consumer, Small Business, 
and Labor Representation on Budget Bureau Advisory Committees

Mr. Metcalf. Mr. President, I introduce, for appropriate reference, a bill to 
amend the Federal Reports Act of 1942 so as to provide for consumer, small 
business, and labor representation on Budget Bureau  advisory committees.

These advisory committees are presently coordinated through the Advisory 
Council on Federal  Reports, which refers to itself  as “the official business con­
sult ant” to the Bureau  of the Budget. This Council, in the words of Robert H. 
North, chairman of the  pr ivate  Fund Q Committee, through which this  advice to 
the Government is funded, “is wholly business oriented, being sponsored and 
financed by associations through the American Society of Association Executives 
and other respected business organizations.”

The Council has arranged appointment of th e following 16 advisory commit­
tees :

Air Transportation,  Banking, Chemicals, Equal Employment Opportunity Sur­
veys, Fa ts and Oils, Meat Packing, Natura l Gas Pipelines, Petroleum and Natural 
Gas, Public Utilities—Coordinating Committee, Public Utilities—Financial Re­
ports, Public Utilities—Operating Reports, Radio and Television Broadcasting, 
Railroad Reports to Federal Agencies, Retail Trades, Scientific and Research 
Activities, and Wholesale Trades.

Mr. President, so often in Government-business relationships, the o riginal and 
laudable purpose of legislation is altered  drast ically through the years. Tha t is 
true in this case. I know of no statutory basis for the claim of the Fund Q Com­
mittee tha t the Advisory Council on Federal Reports is the  “official business con­
sultant to the Federal Bureau of -the Budget.”

The legislation upon which the Council bases its advisory role—Public 
Law 77-831, second session—does not create such an advisory council. That law, 
the Federal Reports Act of 1942, was designed to cut down on unnecessary paper­
work and questionnaires, especially those affecting small businesses, and maxi­
mize the usefulness of information collected by one agency to other Federal 
agencies and the public.

The Bureau of the Budget, which administers the act, says it  seeks “the benefit 
of advice by interested parti es outside the Government—those interested either 
as consumers of data  or as respondents to the inquiry.” Yet, you will find neither 
small businessmen nor consumer representatives on the committees which advise 
the Budget Bureau.

Mr. President, I ask unanimous consent to have printed at this point in the 
Record, the name, affiliation, and title of each member of 15 Budget Bureau 
advisory committees, as  of September 23, 1969. The membership of the 16th com­
mittee, on a ir transportat ion, is being revised, the Budget Bureau tells me, and 
is not presently available. I invite all readers to try to find one real, live small 
businessman or labor or consumer representat ive on any of these 15 committees, 
from the Banking Committee’s Chairman Charles Agemian, executive vice presi­
dent of Chase Manhattan  Bank, to the Wholesale Trade Committee’s H arold O. 
Smith, Jr ., executive vice president of the U.S. Wholesale Grocers Association.

There being no objection, the list  was ordered to be prin ted in the Record, as 
follows:

(103)
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Advisory Cou nc il  on F ederal R eports 

(Roster for 1969, updated as of Sept. 23, 1969J1

Chairman : Charles W. Stewart.
Vice Chairman : Leo V. Bodine, Carl H. Madden, Robert H. North.
Treasurer: G. H. Gaynor.
Executive Secretary : Russell Schneider.

AMERICAN RETAIL FEDERATION

A. Arthur Charous, Manager, Division of Economic Research, Sears, Roebuck 
and Company, Chicago, Ill.

Eugene A. Keeney, Executive Vice President,  American Retail Federation, 
Washington, D.C.

Herbert S. Landsman, Executive Vice President, Federated Department Stores, 
Inc., Cincinnati, Ohio.

AMERICAN SOCIETY OF ASSOCIATION EXECUTIVES

William E. Dunn, Executive Director, Associated General Contractors of America, Washington, D.C.
James G. Ellis, Washington Office, Automobile Manufacturers Assn., Washington, D.C.
Robert H. North, Executive Vice President, International Association of Ice Cream Manufacturers, Washington, D.C.

CHAMBER OF COMMERCE OF THE UNITED STATES

G. H. Gaynor, Executive Assistant, United Sta tes Steel Corporation, Pittsburgh, Pennsylvania.
Carl H. Madden, Chief Economist, Chamber of Commerce of the U.S., Washington, D.C.
Albert G. Matamoros, Chief Economist, Armstrong Cork Company, Lancaster, Pennsylvania.

FIN ANCIA L EXECUTIVE INS TIT UTE

Carl M. Blumenscliein, Senior Vice President, Finance, Container Corporation of America, Chicago, Illinois.
Daniel W. Potter, Treasurer  & Secretary, Raymond Engineering, Inc., Middle- town, Connecticut.
James J. Rutherford , Managing Director, Financial Executives Inst itute , New York, New York.

NATIONAL ASSOCIATION OF MANUFACTURERS

Leo V. Bodine, Executive Vice President, National Association of Manufac­turers, Washington, D.C.
Wayne E. Kuhn, Omark Industries, Inc., Portland,  Oregon.
Robert H. Stewart, Jr., Manager, General Economics, P lanning & EconomicsDepartment, Gulf Oil Corporation, Pittsburgh, Pennsylvania.

Members-at-large
Burton N. Behling, Vice President,  Association of American Railroads, Washington, D.C.
William H. Finigan,  Director, Marketing Research, The National Cash Register company, Dayton, Ohio.
E. W. Gaynor, Comptroller, Parts Division, Chrysler Corporation, P.O. Box 1718, Detroit, Michigan.
Robert S. Quig, Vice President, Ebasco Services Incorporated, Two Rector Street, New York, New York.
Charles W. Stewart, President, Machinery & Allied Products  Institute, Washington, D.C.
Vincent T. Wasilewski, President, National Association of Broadcasters, Washington, D.C.
N. R. Wenrich, Manager, Business Research, Merck & Company, Inc., Rahway, New Jersey.
1 See  1970  ro st er , p. 125.
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Act ive  past chairmen
T. M. Brennan (1962-1965), 47 Dogwood Lane, Rockville Centre,  New York. 
Jos. F. Miller  (1965-1968) Executive  vice Pres iden t, Nat iona l Electrical Manu­

fac tur ers  Associa tion, New York, New York.
T. G. Redman (1959-1961), Vice Pre sident , Swif t and  Company, Chicago, 

Illinois.
T. E. Vel tfor t (1950-1952), Managing Director , Copper & Bra ss Fabricators  

Council, Inc., New York, New York.
Merri ll A. Watson (1956-1958), Pre sident , Nat iona l Footwear Manufactu rers  

Association, New York, New York.

COMMITTEE ON AIR TRA NSPO RTATION

Scope: To advise the  Burea u of the Budget with  rega rd to oppo rtuni ties for 
paperwork reduction in report ing  and  record keeping requ irem ents  of Federal  
agencies and on any opportu nities to effect improvements  in the accuracy and 
usefulness  of Fede ral stat isti cs.

Budget B ureau Staff  Assigned : H arr y B. Sheftel.
Membership being revised.

COMM ITTEE ON BA NK ING

Scope: To advise the  Bureau  of the  Budget on Federal  repo rting and  record 
rete ntion requ irem ents  for  the  purpose of reduc ing the burden imposed upon 
the bank ing indust ry and  to improve sta tis tic al  and  other info rma tion  to be 
collected by F ede ral  agencies.

Budge t Bureau  S taff Assigned : Edward T. Crowder.

Chairman
Char les A. Agemian, Executive Vice Pre sident ,T he Chase Ma hat tan  Bank, 

New York, N.Y.
Secreta ry

Franklin A. Gibbons, Jr.,  Vice P res ident and  Comptroller, The Riggs National 
Bank, Washington, D.C.

Members
Thomas R. Atkinson, Deputy Manager, The  American Ban kers Association, 

New York, N.Y.
C. II. Baumliefner , Exec utive  Vice President, Bank of America, NT&SA, San 

Francisco , Calif.
Frank Foreste r, Jr. , Vice Pre sident  and Comptrolle r, Morgan Guaranty  Trus t 

Company, New York, N.Y.
Denton  A. Ful ler,  President, Libe rty Tr us t Company, Cumberland, Mr.
Saul B. Klam an, Directo r of  Research, National  Association of Mutual Savings 

Banks, New York, N.Y.
Wesley Lindow, Exec utive  Vice Pre sident  and  Secre tary, Irv ing  Tr us t Com­

pany, New’ York, N.Y.
Ar thu r Ringler, Executiv e Vice Presid ent , Chemical Bank New York T ru st  Co., 

New York, N.Y.
Edw ard T. Shipley, Comptroller, Wachovia Bank & Trust Company, Winston- 

Salem, N.C.
Mr. Pau l L. Smith, Senior Vice President, Secur ity Fi rs t Nat ional Bank , Los 

Angeles, Calif.
Walter’ F. Thomas. Executiv e Vice Pres iden t, Manufactu rers  Hanover  Tr us t 

Company, New York, N.Y.
Win. T. Heffelfinger, American Bankers  Association, Washington.

COMM ITTEE ON CH EM ICA LS

Scop e: To advise the Bureau of the  Budget in regard to opportu nities to 
reduce the paperwork burden on ind ust ry resu lting from the  report ing  and  
record-keeping requ irem ents  of the  Fed era l agencies  and to make recommenda­
tions to improve the  accuracy  and  usefulness of Fede ral stat istics.

Budget Bureau Staff  Assigned : Harold T. Lingard .
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Chairman
N. R. Wenrich,  Manager of Business Research,  Merck & Company, Inc., Rahway,  New Jersey.

Secretary
Marjor ie V. Campbell (Miss), Direc tor, Inform atio n Service, Manufactur ing Chem ists’ Association, Washington, D.C.

Members
Crayton K. Black, Manager.—Tra de Relat ions,  Dyes & Chemical Division, Organic Chemicals Depa rtment, E. I. du Pon t de Nemours & Co., Inc., Wilming­ton, Delaw are.
Morse G. Dial, Jr. , Regional Vice Pres iden t, Union Carbide Corporation , Wash­ington, D.C.
Dr. Jac k D. Early, Monsanto Company, Wash ington, D.C.Dr. Aimison Jonnard, Manager—Long Range Planning , Esso Chamica l Co., Inc., New York, New York.
W. D. Kavanaugh, Manager , Washington Office, American Cyanamid Company, Wash ington , D.C.
Lewis E. Lloyd, Economist, The Dow Chemical Company, Midland, Michigan.John J. O’Donnell, Tax  Attorney, Allied Chemical Corpo ration, New York, New York.

CO M M IT TE E ON EQ UAL EM PLO Y M EN T OPP ORTU NIT Y SU RV EY S

Scope: To advise the  Bureau  of the  Budget on problems which will arise in connection with  equal employment opportunity  reporting and record  keeping requ irem ents  and special surveys , and  to make recom mendations  as to ways of avoiding or minimizing such  problems.
Budget Burea u Staff Assigned : Karen Nelson.

Chairman
G. H. Gaynor, reti red , not replaced.

Members
W. L. Barn es, Ass istant Director,  Personnel Services, North American Avia­tion. Inc., El Segundo, Cal ifornia.
Joseph E. Baudino , Vice Pres iden t, Westinghouse Broadcasting Company, Wash ington , D.C.
Ha rry  S. Benjamin, Jr. , Director,  Legal Staff, General Motors Corporation, Detroit, Michigan.
Char les G. Caffrey, Wash ington Representative, American Textile Manufac­tu rers  In sti tut e, Washington, D.C.
David  D. Doughty, Counsel, Personnel Rela tions Conference, Air Tra nsp ort  Association, Wash ington , D.C.
Paul M. Hawkins, Counsel, Health Insurance  Association of America, Wash­ington, D.C.
Ar thu r F. Hintze,  Director, Government Labor Rela tions Service, Associated General Cont racto rs, Washington, D.C.
Alfred E. Langenbach, Vice P resident, Fi rs t National  Bank , Chicago, Illinois.W. R. Hill, Jr.,  Manager, Pay roll  Adm inist ration, Publ ic Service Elec tric & Gas Co., Newark,  New Jersey.
S. W. Mahon, Westinghouse Electric Corporation, 3 Gatew ay Cente r, Pi tts­burgh, Pa.
Donn R. Marston , Machinery & Allied Prod ucts  Insti tut e, Wash ington , D.C.Lam bert  H. Miller, General Counsel, National  Association of Manufacturers,  Washington, D.C.
Char les F. Mulligan, Senior Sta tist icia n, Eastm an Kodak Company, Rochester, New York.
Eugene F. Rowan, Director,  Personne l Relat ions,  J. C. Penney Company, Inc., New York, N.Y.
Melvin Sandle r, Director,  Employee Relat ions, American Hotel & Motel Asso­ciation, New York, N.Y.
S. W. Seeman, Ass istant Vice P residen t, Personnel Adm inist ratio n, Penn  Cen­tral  Company, Phi ladelphia , Pa.



Mrs. Jea n Sisco, Divis ional Vice Preside nt, Personnel & Industr ial  Relat ions, Woodward & Lothrop, Wash ington , D.C.
Robert H. Stewart, Jr. , Manager, General Economics Plan ning  & Economics Depa rtment, Gulf Oil Corporation, P ittsburgh , Pa.
N. R. Wenrich , Manager, Business Research,  Merck & Company, Inc., Rahway, New’ Jersey.
Don White, Employee Relations Counsel, American Reta il Fede ration, Wash­ington, D.C.

COM M IT TEE  ON  FA TS AN D OIL S

iScope: To advise the Bu rea u of the  B udge t concerning opportunitie s to reduce the pape rwork burden imposed upon establishme nts engaged in the  production, processing an d consumption of oils, and  to  advise  the Bureau  on ways to improve Fed era l s tat ist ica l p rograms  to be tte r serve the needs of government a nd industry user s of  Fe deral sta tist ics .
Budget Bureau Staff Assigned : H arold T. Lingard.

Chairman
T. J. Totushek, Cargill , Incorpo rated, Minneapolis, Minnesota.

Members
Charles R. Bergst rom, Anderson, Clayton & Co., Inc., Houston, Texas.

Arvai  L. Erickson, Economic Advisor, Oscar Mayer & Company, Madison, Wisconsin.
Herbe rt Ha rri s, Treasurer-Contro ller , National By-Products, Inc., Des Moines, Iowa.
Martin  Hilby, Vice Pres ident, Riverside Ind ust ries, Marks, Miss.
C. H. K eirstead,  The  Glidden Company, Cleveland, Ohio.
Malcolm R. Stephens, President, In sti tu te  of Shor tenin g & Edible Oils, Inc., Washington, D.C.
Harold V. Knight, Lever  Bro the rs Company, New’ York, N.Y.
Ha rry  H. Kriegel , J. Howard Smith,  Inc., Po rt Monmouth, New Jersey.
R. E. Miller, Buying Dept., Pro cte r and Gamble Company, C incinnati, Ohio.J. W. Moore, Vice Presid ent , A. E. Staley  M anu fac tur ing  Co., Decatur, Illinois.Boardman Veazie, Commercial Rese arch  Dept., Swi ft and Company, Chicago, Illinois.
Donald B. Walker, Ralston -Purina , St. Louis, Missouri.

COM M IT TEE  ON  M EA T PA C K IN G

Scop e: To advise  th e Bureau of the Budget on repor ting, sta tis tical,  and record  keeping problems ari sin g from t he  requ irem ents  which Federal  agencies propose for issuance to the  m eat  packing  industry,  and to a ssi st the Burea u of the Budget  in developing needed sta tis tical prog rams relating to the  m eat pack ing indu stry .Budget Bu reau Staff  Assigned : H arold T. Lingard.

Chairman
T. G. Redman, ret ired , not replaced.

Secretary
J. Russe ll Ives, Director , Depar tment of Marketing , American Meat Insti tut e, Chicago, Illinois.

Members
A. C. Bruner , Treasur er,  Ea st Tennessee Packing Company, Knoxville , Ten ­nessee.
How ard Dexte r, Contro ller, The Rath Packing Company, Waterloo, Iow’a.
Earl R. Fra nk, Comptroller, The  E. Kahn’s Sons Company, Cinc innat i, Ohio.J. W. Kelly, Office of Controller, Armour Foods, Armour and  Company, Chicago, Illinois .
E. A. Holloway, C ontro ller, Cudahy Company, Phoenix, Arizona.
Robe rt B. Hunte r, Vice Pre sident  & Tre asurer,  Tobin Packing  Company, Inc., Rochester, N.Y.
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J. B. Kilgore, Controller, Wilson & Company, Inc., Chicago Illinois.
John Killick, Exec. Secretary, The National Independent Meat Packers Asso­

ciation, Washington, D.C.
L. J. Kurkowski, Controller, John Morrell & Company, Chicago, Illinois.
L. Blaine Liljenquist, President and General Manager, Western States Meat 

Packers Association, Washington, D.C.
Leonard H. Pedersen, Assistant Controller, Oscar Mayer & Co., Inc., Madison, 

Wisconsin.
Robert F. Potacli, Controller, George A. Hormel & Co., Austin, Minn.
James W. Seifert, Controller, The Wm. Schluderberg-T. J. Kurdle Co., Balti ­

more, Maryland.
Jack B. Sullivan, Comptroller, Stark  Wetzel & Company, Inc., Indianapolis, 

Indiana.
Wm. G. Torrace, V. P. & Controller, Hygrade Food Products  Corp., Detroit, 

Michigan.
COMMITTEE ON NATUR AL GAS PI PE LI NES

Scope : To advise the Bureau of the Budget on report forms and related record­
keeping requirements  issued by federal agencies to companies in the natu ral gas 
pipeline field in order to improve such forms and to make recommendations to 
simplify reporting requirements and reduce the burden of reporting.

Budget Bureau Staff Assigned : Ha rry B. Sheftel.

Chairman
E. H. Hasenberg, Na tural  Gas Pipeline Company of America, Chicago, Illinois.

Members
W. Page Anderson, Director, Rates and Certificates, Panhandle  Eastern Pipe 

Line Co., Kansas City, Mo.
Daniel L. Bell, Jr., Columbia Gas System Service Corp., New York, N.Y.
I. D. Bufkin, Texas Eastern  Transmission Corp., Houston, Texas.
William F. Cummer, United Gas Pipe Line Company, Shreveport, Louisiana. 

Alt ernate : J. D. McCarty, United Gas Pipe Line Co.
Robert L. Cramer, Florida Gas Transmission Co., Winter Park, Fla.
Theodore I. Gradin, American Gas Association, New York, New York.
B. K. Hoeldtke, El Paso Natural Gas Company, El Paso, Texas.
Harry A. Offutt, Treasurer, Consolidated Gas Supply Corp., Clarksburg, West 

Virginia.
C. W. Radda, Northern Natura l Gas Company, Omaha, Nebraska.
Walte r E. Rogers, Executive Director, Independent Natura l Gas Association 

of America, Washington, D.C.
Robert H. Stewart, Jr., Manager, General Economics Gulf Oil Corporation, 

Pittsburgh, Pa.
COMMITTEE ON PETROLEUM AND NATURA L GAS

Scope: To advise the Bureau of the Budget on report forms relating to the 
petroleum and natura l gas producing and processing industries ; to reduce the 
burden imposed upon these industr ies as a result of Federal reporting and record­
keeping requirements; and to advise the  Bureau in connection with opportunities 
to improve Federal stat istical programs to serve the needs of both government 
and industry.

Budget Bureau Staff Assigned : Harold T. Lingard.

Chairman
Robert H. Stewart, Jr., Manager, General Economics, Planning & Economics 

Department, Gulf Oil Corporation, Pittsburgh, Pa.

Members
E. W. Brindle, Standard Oil Company (Indiana) , Chicago, Illinois.
C. J. Carlton, Economics Department, Standard Oil Co. of California, San 

Francisco, Calif.
James S. Cross, Manager, Economics Department, Sun Oil Company, Phila­

delphia, Pa.
Theodore I. Gradin, Director, Bureau  of Statistics, American Gas Association, 

New York, New York.
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E. H. Hasenberg, Co-ordinator of Certificates, Natural Gas Pipeline Company 
of America, Chicago, Illinois.

Edward R, Heydinger, Manager, Economics & Statistics Dept., Marathon Oil 
Company, Findlay, Ohio.

John E. Hodges, Director, Department of Sta tistics, American Petroleum Inst i­
tute, Washington, D.C.

Melvin L. Mesnard, Economic Analyst, Independent Petroleum Association of 
America, Washington, D.C.

B. L. Jones, Mobil Oil Corporation, New York, New York.
Carl E. Richard, Controller’s Department , Humble Oil and Refining Co., Hous­

ton, Texas.
A. J. Bradford, Comptroller’s Department, Texaco, Inc., New York, New York.
Fran k Young, Continental Oil Company, New York, New York.

PUBLIC UTILITIES COORDINATING COMMITTEE

Scope: To advise the Bureau of the Budget and to coordinate, as  may be de­
sirable, the work of the  Committees on Financial Reports and Operating Reports 
to be tter serve the  purposes of the  Advisory Council on Federal Reports and the 
needs of the Bureau of the Budget and the gas and electric ut ilities  ind ust ries ; 
also to assis t in the selection of special advisory panels qualified to advise the 
Bureau of the Budget on any reporting forms and plans concerning which the two 
Committees would not be adequately qualified to advise the Bureau.

Budget Bureau Staff Assigned: Mr. Harry  B. Sheftel.

Chairman
Robert S. Quig, Vice President, Ebasco Services Incorporated, New York, N.Y.

Members
Miles J. Doan, Vice President, The Cincinnati Gas & Electric Co., Cincinnati 1, 

Ohio.
Theodore I. Gradin, Director, Bureau  of S tatistics, American Gas Association, 

New York, N.Y.
G. H. McDaniel, Head, System Operations, American Electric Power Service 

Corp., New York, N.Y.
John Thornborrow, Assistan t Managing Director, Edison Electric Institute, 

New York, N.Y.
COMMITTEE ON UTILIT IES----FIN AN CIA L REPORTS

Scope: To advise the Bureau of the Budget on financial reporting  forms and 
related requirements issued by federal agencies to companies in gas and electric 
utilities field in order to improve such reporting forms and plans and where pos­
sible to simplify them and reduce the burden of reporting.

Budget Bureau Staff Assigned: Mr. Harry B. Sheftel.

Chairman
Robert S. Quig, Vice President, Ebasco Services Incorporated, New York, N.Y. 

Vice Chairman
Miles J. Doan, Vice President, The Cincinnati Gas & Electric Co., Cincinnati  1, 

Ohio.
Secretary

Theodore I. Gradin, Director  Bureau of Statistics, American Gas Association, 
New York, N.Y.

Members
Robert R. Fortune, Vice President,  Pennsylvania Power & Light Co., Allen­

town, Pennsylvania.
Arthur E. Gartner, Controller, Consolidated Natura l Gas Co., New York, New 

York.
John Geiger, Head, F inancial & Statis tical Section, Pacific Power & Light  Com­

pany, Port land, Oregon.
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Robert A. Jere miah, Contro ller, Long Island  Ligh ting  Company, Mineola, New York.
J. C. Johnson, Ass istant Comptroller, Southern  Services, Inc., Atl anta, Georgia. Albert J. Klemmer,  Audi tor, Rochester  Gas & Elec tric  Company, Rochester,New York.
Frank II. Roberts, Controller, Northe rn Na tur al Gas Company, Omaha, Nebraska.
Mr. C. M. Allen, Vice P res ident and Tre asu rer , Pan han dle  Easte rn Pipe Line Company, Kan ssas  City, Missouri.
William E. Sauer , Supe rintendent, Regulatory  & Sta tis tical Accounting De­par tment , Peoples Gas Light & Coke Co., Chicago, Illinois.Robert C. Sloan, Ass istant Tre asurer , Columbia Gas System, Inc., New York, New York.
Alfred E. Softy, Accounting Directo r, Edison  E lectric  In sti tu te , New York, New York.
William T. Sperry,  Assistant  to  Comptrol ler, Publ ic Service Gas & E lect ric Co., Newark, New Jersey.
Douglas M. Tonge, Asst. Secreta ry & Asst. Treas ure r, American Elec tric  Power Service Corp., New York, New York.

COMMITTEE ON PUBLIC UTILIT IES----OPERATING REPORTS

Scop e: To advise  the Bureau  of the  Budget on uti lit ies  ope rating reporting  forms and  rela ted  requ irem ents  issued by federa l agencies to companies in gas and  e lectr ic u tili ties field in o rde r to improve  such report ing  forms and  plans and where possible to simplify them a nd reduce the  burden of report ing.Budget Bureau Staff Assigned : Ha rry  B. Sheftel.

Chairman
Robe rt S. Quig, Vice President, Ebasco Services Inco rporated , New York, New York.

Vice chairman
G. H. McDaniel, Head,  System Operat ions, Amer ican Electric Power Service Corp., New York, N.Y.

Secretary
Joh n Thomborrow, Assist ant  Managing Director, Edison Elec tric  Ins titu te,  New York, N.Y.

Members
Fre d W. Braga, Ass istant Comptrolle r & Statis tician,  The  D etroit  Edison Com­pany, Detroit , Mich.
Donald E. Rose, Assistant  Tre asurer , New England Powe r Service Company, Boston, Mass.
Theodore I. Gradin, Direc tor, Bureau  of Sta tisti cs, American Gas Association, New York, N.Y.
Jam es I. Poole, Jr. , Vice President-Sales & R ates , Na tural Gas Pipeline Co., of America. Chicago, Ill.
Francis  Quinn, Budget & Sta tist ics  Departm ent,  Tra nscont inenta l Gas Pipe Line Corp. Houston, Tex.
E. A. Willson, Vice President, Northe rn Sta tes Powe r Company, Minneapolis, Minn.
R. C. Wilson, Manager, Ra te Department, Washington Gas Ligh t Company, Washington, D.C.

COMMITTEE ON RADIO AND TELEVISION BROADCASTING

Scope: To advise  the  Bureau of the  Budge t on reporting procedures, mainly Fed era l Communications Commission ques tionnaires, issued to radio and tele­vision sta tions and to make recommendations  tow ard  the  simplification, con­solidation  and improvement of such reporting .
Budget Bu reau Staff Assigned : Ha rry  B. Sheftel.
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Cha irman

Jo se ph  E. Bau di no , Vic e Pre si den t,  W es ting ho us e B ro ad ca st in g  Co mp an y,  
W as hi ng ton,  D.C.

Mem be rs

Dou glas  A. An ne llo , G en er al  Co unsel, N at io na l Assoc ia tio n of  B ro ad ca st er s,  
W as hi ng to n,  D.C.

A rt hu r W. A ru nd el , P re si den t,  W AVA, A rl in gt on , Virg in ia .
A lf re d Bec km an , Vic e P re si den t,  A m er ic an  B ro ad ca st in g Co mp an y,  W as hin g­

ton, D.C.
R ob er t Coc hran e,  A ss is ta n t Gen er al  M anag er  W MA R-T V, B al tim or e,  M ar yl an d.
Jo se ph  D eF ra nc o,  A tto rn ey , Colum bia B ro ad cast in g  Sy ste m,  W as hi ng to n,  D.C.
Ge orge  J.  Gra y,  Vic e P re si den t,  AVC O B ro ad ca st in g C or po ra tion , W as hi ng ­

ton , D.C.
H ow ar d M on de re r, A ss is ta n t G en er al  A tto rn ey , N at io na l B ro ad ca st in g  Com­

pa ny , W as hi ng to n,  D.C.
Rog er  Newhoflf, P re si den t,  E ast e rn  B ro ad ca st in g  Cor po ra tion , W as hi ng ­

ton , D.C-
Rog er  B. Rea d,  Vice Pre si den t,  T a ft  B ro ad ca st in g  Co mp any, C in ci nn at i,  Ohio .
R ob er t L. H ea ld , Pre si den t,  Federa l Com m un icat io ns  B a r Assoc ia tio n,  W as h­

in gton . D.C.
Dan ie l W. Sh iel ds , Exec ut iv e A ss is ta n t to  th e Pre si den t,  S te in m an  S ta tion s,  

Lan ca st er , Pen ns yl va ni a.
COMMITTEE ON RAILROADS

Sco pe: To  ad vi se  th e B ure au  of  th e B ud get  w ith re sp ec t to  fe der al  re port in g  
an d re co rd  ke ep ing re quir em en ts  ap pl ic ab le  to  ra il ro ads an d su bje ct  to  revi ew  by 
th e B ur ea u of  th e  Bud ge t under  th e  F edera l R ep or ts  Ac t, an d to  su ch  re la te d  
prob lems of  co or di na tion  an d pla nn in g of  s ta ti st ic a l an d re port in g  pro gr am s cov­
er in g ra il ro ads aS the  B ure au  m ay  re fe r to  th e Co mm ittee .

Bud ge t B ure au  Sta ff  A ssi gn ed  : H arr y  B . Sh ef te l.

Cha irman

B ur to n N. Beh lin g,  Vice Pre si den t,  A ss oc ia tio n of  Amer ican  R ai lroa ds,  W as h­
ing ton,  D.C.

Mem be rs

L. W. Adk ins, Vic e P re si den t,  Acc ou nt ing & T ax at io n, Lou isvi lle  & N as hv il le  
R ai lroa d,  Lou isvi lle , Ken tuck y.

P. L. Co nw ay , J r. , A ss is ta n t Vice P re si den t,  Ec on om ics & F in an ce  D ep ar tm en t,  
Assoc ia tio n of  A m er ic an  R ai lr oad s,  W as hi ng to n,  D.C.

W. R. Divine,  Vic e P re si den t an d Com pt ro lle r, So ut he rn  R ai lw ay  Sy ste m, 
W as hi ng ton,  D.C.

W. N. Ern ze n,  Vic e P re si den t an d Com pt ro lle r, Ch ica go , B ur lingt on & Quinc y 
R ai lroa d, Ch ica go , Il lino is .

J.  T. For d,  Jr .,  A ss is ta n t Vice P re si den t & Com pt ro lle r, C he sa pe ak e & O hio / 
B al tim or e & O hio  R ai lr oad s,  B al tim or e,  M ar yl an d.

C. E. Full er,  C om pt ro ller  an d Traff ic M an ag er , Ge nesee  & W yo ming R ail ro ad  
Co mp any, Res tsof , Ne w Yo rk.

C ha rles  S. H ill . Com pt ro lle r, Pe nn  C en tr al  Co mp any, Philad el phia , Pa .
II.  A. Ne lso n, Vic e P re si den t & G en er al  A ud ito r,  Sou th er n Pa ci fic  Co mp an y,  

Sa n Fra nc isco , Ca lif .
COMM ITTEE OX RETAIL TRADES

Sc op e: To  ad vi se  th e B ure au  of  th e  Bud ge t w ith re sp ec t to  fe dera l re port in g  
an d reco rd  ke ep ing re quir em en ts  ap pl ic ab le  to  th e re ta il  tr ades an d su bje ct  to  
revi ew  by th e B ure au  of  th e Bud ge t unde r th e Fed er al  R ep or ts  Ac t, an d to  such  
re la te d  prob lems of  co ord in at io n and pl an ni ng  of  st a ti st ic a l an d re por ting pro ­
gr am s co ve ring  th e  t ra des as th e B ure au  m ay  r e fe r to  the Co mm ittee .

Bud ge t B ure au  S ta ff  Ass igne d : P au l F. Kru eg er .
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Chairman

Eugene A. Keeney, Executive Vice President, American Retail Federation, 
Washington, D.C.

Secretary

Arthu r Sturgis, Jr., Director Research & Taxation, American Retail Federa­
tion,, Washington, D.C.

Members

A. Arthur Charous, Manager, Division of Economic Research, Sears, Roebuck 
and Company, Chicago, Illinois.

S. Kent Chrisensen Vice President Natl. Assn, of Food Chains, Washington, 
D.C.

Don J. Debolt, Executive Director, Menswear Retai lers of America, Wash­
ington, D.C.

Nathan B. Epstein, Vice President, Lerner Stores Corporation, New York, New 
York.

William Girdner, Melville Shoe Corporation, New York, New York.
Elias S. Gottlieb, Corporate Research Director, R. H. Macy & Co., Inc. New 

York, New York.
Robert C. Heller, Asst. Secretary & Treasurer, F. W. Wool worth Company, New 

York, New York.
Alfred E. Kuerst, Vice President, L. S. Ayres & Company, Indianapolis, 

Indiana.
Thomas H. Jenkins, Research Director, National Retail Hardware Association, 

Indianapolis, Indiana.
Herbert S. Landsman, Executive Vice President, Federated Department Stores, 

Inc. Cincinnati, Ohio.
Eleanor G. May, Research Director, Woodward and Lothrop, Washington, D.C.
Irving Phillip, Controllers Congress, National Retail Merchants Association, 

New York, New York.
COMMITTEE ON SC IENT IFIC  AND RESE ARCH ACTIVITIE S

Scope: To advise the Bureau of the Budget on the improvement and simplifi­
cation of Federal government reporting forms and related procedures concerned 
with scientific and technical personnel and research and development expenditures 
in industry, and to advise the Bureau of the Budget as to statis tical program­
ming in these fields, with  particular reference to industry needs for statis tical 
information.

Budget Bureau Staff Assigned : Margaret  E. Martin, Harry B. Sheftel. 

Chairman

John W. Reynard. Assistant Manager. Personnel Division. Employee Relations 
Department, E. I. du Pont de Nemours & Company, Inc., Wilmington, Delaware.

Members

H. Dwight Blondefield, Executive Assistant, Advanced Programs and Market­
ing, Autonetics Division, North American Rockwell Corporation, Anaheim 
California.

C. A. Church, Manager, Educational Relations & Recruiting, General Electric 
Company, New York, New York.

R. C. Cunningham, Director, Staff Programs, Engineering, Westinghouse 
Electric Corporation, Pittsburgh, Pa.

Virgin ia A. Dwyer, Economist and Actuary, Finance Division, Western Electric 
Company, New York, New York.

N. O. Heyer, Manager, Manpower Planning, International Business Machines 
Corporation, Corporate Headquarters, Armonk, New York.

B. F. Holcomb, Executive Assistant , United States Steel Corporation, 
Pittsburgh, Pa.

Wayne E. Kuhn, Omark Industries, Inc., Portland, Oregon.
George E. Norman, Jr., Vice President, Burlington Industries, Inc., Greensboro 

North Carolina.
David Novick, Cost Analysis Department, The Rand Corporation, Sants 

Monica, California. Alternate:  Milton Margolis.



J. H. Pond, Personnel Manager, Employment & Personnel Department , The Martin Company, Denver, Colorado.
Victor Schneider, General Motors Corporation, Detroit, Michigan.Robert H. Sommer, Managing Director, National Association of Accountants, New York, New York.
N. R. Wenrich, Manager, Business Research, Merck & Company, Inc., Rahway^ New Jersey.
C. C. Coyne, Director. Financial & Service Department, Gulf Research & Development Corp., Pittsburgh, Pa.

COMM ITT EE ON WHO LE SA LE  TRAD ES

Scope: To advise the Bureau of the Budget on reporting, record keeping and statistica l problems arising from the activit ies and recommendations of Federal agencies relating  to wholesale industries, to reduce upon the wholesale industries by these requirements, and to make recommendations for the improvement of Federal stat istic s needed by Government and industry.
Chairman

James E. Allen, President,  the Henry B. Gilpin Co., Oxon Hill, Maryland. 
Secretary

Paul  L. Courtney, Executive Vice President, National Association of Whole­salers, Washington, D.C.
Members

Gilbert Campbell, Albemarle Motor Company, Charlottesville, Virginia.W. D. Jenkins, President, Radio Supply Company, Richmond, Virginia.Fran k J. Mulvey, National Auto Service Co., Inc., Washington, D.C.Hugh N. Phillips, President,  F rank Parsons Paper Company, Washington, D.C.Harold O. Smith, Jr., Executive Vice President,  U.S. Wholesale Grocers Association, Washington, D.C.
Mr. Metcalf. Mr. President,  I know something of the  background of the legis­lation from which these advisory committees grew. It  was laudable legislation, developed in hearings by my predecessor, Senator James E. Murray, who then chaired the Small Business Committee. The early days of World War II  brought with them all sorts of Federal forms and quest ionnaires related to ra tioning  and the w ar effort. This worked a special hardship on small businessmen. They went to Senator Murray. The Federal Reports Act of 1942 was the consequence. It  makes sense to keep down duplicative  paperwork and I am in fu ll accord with the goals of that statute.
What I do question is the one-sided information which the Budget Bureau receives, through its arrangement with the advisory committees from big busi­nesses. I criticize and seek to halt  the use of these committees to withhold from the public information which i t has the right  to know and should be able to ob­tain readily.
In elaboration of this point, I ask unanimous consent to have printed in the Record an article, "Unheralded Committees Molding Statist ics Via the Budget Bureau,” by Miss Jan  Nugent, which appeared in the November 26, 1968, issue of the Journal of Commerce.
There being no objection, the artic le was ordered to be printed in the Record as follows:

Unheralded Committees Molding Statistics 
(By Jan  Nugent)

Washington, November 25.—Probably the best-known sounding board through which government hears  the advice and opinions of the corporate community is the Business Council, whose regular meetings swarm with government policy­makers and att endant journali sts.
However, there is another device through which business groups influence the federal establishment’s less glamorous daily contacts with the business world. This is by partic ipation  in little-known industry  committees which advise the Bureau of the Budget on its duties as supervisor of government stat istic  col­lection.
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Sta tist ics  a re  not the  most d ram atic of the f ederal establishme nt’s efforts, even 
though they are  an essential  one. But  the clash between the governmen t’s right 
to know and a  corp orat ion’s ri gh t to  pr ivacy is a daily  one in many indus tries.

STATISTICS GUIDE POLICY

And since legislation and  fu tur e regulatory  decisions are often based on such 
economic data, how, when and whe ther  it is collected helps mold government 
policy.

The Budget Bureau  acts as  traffic cop for  all Federal  Government sta tist ics-  
gathering.  Under  the  Fed era l Reports  Act, it must  approve any question naire 
sent by a federa l agency to more th an 10 persons.

For  advice  on how to improve  dat a-gatherin g efforts and minimize  reporting  
burdens, the Budge t Bureau calls on committees set up by the Advisory Council 
on Federal  Reports.  ACFR has 20 stan ding committees in various sectors, such 
as banking, equal employment opportun ity, radio and TV broadcasting, and sets 
up special  panels to deal w ith government su rveys  in other  areas.

“We a re not  in the  policy area ,” explained ACFR Execu tive Secretary  Russell 
Schneider. “The Business Council is in the are a of policy problems . . .  we are in 
procedure and how you do it .”

“I t is har d to sep ara te policy and  procedure, but we try  hard to do that ,” he 
continued.

There is general agreement th at  thi s Budget Bureau-business cooperation has 
provided sound technical advice  to simplify and improve government data-gather ­
ing efforts.

But it  has  not been immune from criticism. Corporate  execut ives and Con­
gressional committees have critic ized the  Budget Bureau for  not doing more to 
defo liate  “th e federal pape rwork jungle.”

Othe r government agencies complain th at  a t times  thi s overview procedure 
cramps the ir style, interfere s with  policy decisions and squelches studies neces­
sary to the ir work.

wh ere ’s th e lin e?
Their  objections, generally, arise over w here the nar row  line between procedure 

and policy is drawn.
Disgruntled FTC staf fers  cite the  fat e of an FTC proposal to study the  1,000 

larg est  corpo rations about five years  ago. The  Budget Bureau  okayed the  projec t 
af te r a stormy meeting where  some of the  business representativ es allegedly 
objected to its purpose. Later, several sources  contend, oth er company officials 
made their  objections known on Capitol Hill. When FTC ’s budget came up. 
Congress not only refused to app rop ria te money for  the  work, but  for the next 
thr ee  year s specifically fo rbade any  such survey.

Budget officials who partic ipa ted  point  out  that  the final survey  was much 
improved because of advice given by the  Business Advisory Committee. They 
also point out that  the  project was cleared by Budget, which has  the final 
responsibil ity of weighing all the  arguments  and making the  final decision.

An FTC official conceded that  anyone has  a right to tak e his complaints to 
Congress. “My critic ism is th at  they (bus iness ) use thi s (adv isory committee 
procedure)  as a vantage  poin t to see what is coming their  way,” he said.

Rank ing officials of USDA and the  Budget B ureau have also clashed when some 
proposed USDA studies were sc uttled a t Budget.

Only recently , a meeting was convened at  Budget Bureau  which illu strate s 
the  kind of problems business adviso ry committees deal with.

On Nov. 7, the  Advisory Committee on Public Uti litie s objected strongly to 
Federal  Power Commission proposals to requ ire sep ara te reporting of all pro­
fessional relat ions , legal services, etc. Previously, larg e uti lity companies were 
required to report individually to FPC only ann ual  ret ain ers  which exceeded 
$25,000.

The meeting was closed, and Budge t officials said the  minu tes were not avail ­
able. However, sources  who attende d report  th at  the uti lity company spokesmen 
repea tedly asked FPC  why it needed thi s type of deta iled  information. They; 
contended that  providing the da ta would be burdensome and expensive  and 
wanted  to know why it  was necessary.

The public uti liti es segment of the power  industry has  suppor ted FPC’s pro ­
posal. contend ing it is possible under presen t rule s to wr ite  off as legal and 
public rela tions expenses what are  really political and lobbying activi ties.
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FPC ’s final ruling , which waits  at  lea st par tia lly  on Budget Bureau clearance, 
has not yet  been announced.

.Mr. Metcalf. Mr. Pres iden t, Miss Nugent refe rred to the  fa te  of a Fed era l 
Trade Commission proposal to study the 1.000 largest corporations, af te r one of 
the  Budget Bureau  advisory  commit tees objected. One of the  most experienced 
members of the  FTC, Commissioner Evere tt MacIn tyre, commented earlier this  
year on th e extraord ina ry control which the  B ureau of the Budget—and, I would 
add, its  industry advisory committees—has over the  regu latory agencies through 
the Federal  Reports  Act of 1942. The distin guished senior  Senator  from North  
Carolina (Mr. Erv in) inse rted  the  full  text  of Mr. Mac Intyre’s rem arks in the  
Congressional Record of Janu ary 27, 11X19, and they appear  on page S90S of the 
Record. I ask  unanimous  consen t to have printe d at  this  point in the  Record 
th at  p ortion of Commissioner Ma cIn tyre ’s remarks  which deals with  the Federal  
Reports Act of 1942.

There being no objection, the  rem ark s were ordered to be prin ted in the 
Record, as follow’s :

4- The  Federal Reports Act of 19^2
Passage  of the  Federal  Reports  Act of 1942 accorded  to the Bureau  of the 

Budget ano the r imp ortant  right to review and control over the  act ivi ties  of 
regu lato ry agencies. Curiously enough, as  is often  the case, the Act was passed  
under circumstances and for  reasons considerab ly different from those  in which 
it  would be used.

It  will be recal led th at  passage of the  Fed era l Reports Act was occasioned by 
the pro life ration of governmen tal ques tionnaires and requests for information 
and  other forms which were the  direct  resu lt of the act ivi ties  of the Office of 
Pric e Administ ration. The nat ion  was litera lly  engulfed in a blizza rd of pap er­
work concerning rati oning outp ut, prices , and any other conceivable  type of 
information, both p rivate  and public.

for  the  purpose of ensurin g success ful prosecution of the war, the OPA 
requ ired lite ral ly hundred s of thou sand s of ques tionnaires be filled out by f arm ­
ers and  housekeepers who needed a few gallons of oil f or lighting and for othe r 
purposes around  their  homes. For  thi s purpose , how’ever, it proved not only 
unnecessary bu t was much resented  by the  many citizens who were required to 
wai t their  places in long lines  at  various  post offices througho ut the  coun try for 
a determ ination  whethe r the questionna ires  were properly filled out and the ir 
requests  indeed necessary.

The Act provides th at  requests  for information orig inat ing with  any govern­
mental agency and direc ted to more tha n nine respondents must receive clearance 
by the Bureau  of the  Budget. Requests for  such clearance must be accompanied  
by a deta iled explana tion  of the  ques tionnaire, such as technica litie s of imple­
mentation, manner of selecting the  respondents, whe ther  the information  is to 
be col lected by m ail or personal  interview, etc., etc. In addit ion, the  request must 
be just ified  in depth. This would include a stat eme nt why the info rma tion  is 
sought and how it will be used: why the  pa rticu lar  number of respondents and 
not less has  been sel ected ; how much time it will take  a respondent to answer 
the  ques tionnaire,  etc., etc. In ruling upon such requests the  Burea u of the 
Budge t must  also be satisf ied that  thi s is the only prac tica l method of gett ing 
the  necessary info rmation  and  th at  it is not available through some other gov­
ernm enta l or more readily accessible p rivate  source.

The power of review with in the Bureau  of the  Budge t extends  so fa r as to 
perm it forbidding collection of all or a pa rt of the info rmation sought. In case 
of the tradit ion ally used question naire, for example, the  Bureau  of the  Budget 
may withhold clearance  for  its  issuance alto geth er or it may str ike  certain  ques­
tions—a ma tte r ent irely with in its d iscretion.

Congress, in its  has te to pass this bill, however, did not heed the  warning of 
those quest ioning its  extent, although this point  was the subject of considerable 
debate. Specifically, some members of Congress felt  t ha t while the bill was osten­
sibly aimed at  the  elimination of unnecessary and presumably dup licate repor ts 
the  way it was phra sed gave the  Dire ctor  of the Bureau of the  Budget a good 
deal more control over the  collection of info rmation tha n was necessary  under 
the  circu mstances  and perhap s even intended by Congress had it considered all 
the ramif icatio ns of the bill. As it turned  out, the Act permits the Burea u of the 
Budget to exerc ise a good deal of contro l over the investiga tive func tions of the 
independent agencies. With  respect to the  Federal  Trade Commission thi s rep re­
sents  a dra stic departu re from the theory  of its creation. One of the  Commission’s 
most imp ortant  function s arises  out  of the  mandate  to investigate  and publicize
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business conditions harmfu l to the  continued good heal th of the  economy and  to do so independently and outside of the control of the executive. Any control over its  abil ity to inve stigate or a substan tive  review of the  information  it  seeks will natur ally adversely affect the  independence of the Commission.
There is no doubt  that  the  purpose for  which the  Act was conceived—to cut costs to the  government and  to avoid unnecessary harassment of citizens and business—has considerable meri t. If, however, it  becomes an ins trum ent  of contro l over some types  of invest igations, specifically those of independent regu ­lato ry agencies—and thi s in fac t has  occurred—it would a ppe ar that  the au thor ­ity the  Act vests  in the Bureau  of the  Budge t needs to be reexamined.Mr. Metcalf. Mr. Pres iden t, my exper ience indicates th at  in some instances the advisory committees frus tra te  the  collection and publication of information which the public is en title d to have. I f irst became aware of  th is severa l years ago ,in endeavoring to track  down the dona tions made by various  elec tric  utili ties.I found th at  a number of rightwing ext rem ist organiza tions were receiving reg­ular  contributions from power companies. These companies however, usual ly did not report  the contribu tions  to the Federal  Powe r Commission. When I asked the FPC 'to reques t the util ities to itemize ex penditu res in certain  accounts we would <find a whole flock o f extremist orga niza tions such as the Southern States Indus­tri al  Council. That, is the pompous group, some Members may recall , which thinks the  kiddie s who collect for  U NICE F are  aidin g and abe tting a Communist front , and  which held that  the Civil Righ ts Act of 19(54 was “clear ly of Communist origin.” This  fall, SSIC has been compla ining to Congress about the Equa l Em­ployment  Opportunity  Commission, an agency with  severe ly limited powers, which has, neverthe less, revea led the fact  th at  the  elec tric uti lity  industry dis­crim inates again st Negroes and  Span ish-surnam ed persons more tha n any othe r industry.
Power  company cont ributions to  such orga niza tions a re  often tucked  into oper­ating expense accounts , so t ha t the cost is borne by the uti lity customers, ra th er  tha n by the  stockholders, as should be the  case with such polit ical expenditures.I asked the  FPC whe ther  it could simply ask  each major uti lity whethe r it con­trib uted to ce rta in organ izatio ns, and, if so, de termine how the u tili ties accounted for the dona tions  in the ir books. The FPC said  th at  would not 'be possible, because of the requ irem ent in the Fed era l Reports  Act of 1942 th at  “no Federal  agency shal l conduc t o r sponsor the collection of information, upon ident ical items, f rom 10 or more persons” unless cer tain condi tions  had been met. Among those condi­tions was and  is the a ppro val o f th e Budget Bureau  Directo r. He, in keeping w ith custom if not the law, refe rs such que ries to  one of his u tili ty advisory committees, some of whose members represent companies practic ing  the  shoddy bookkeeping to which I object, and none of whose members represen t the  custom ers who are requ ired to pay for  this dubious ch ari ty on the p ar t of the uti litie s.
Another example involves the report ing  of professional fees by e lect ric utili ties.Two yea rs ago the  Federal  Powe r Commission recommended reporting all such fees—which include fees for  attorney s, public relations, and  advertisin g, among other things—ra ther  t han  jus t those  payments exceeding, in th e case of the la rge util ities, .$25,900 a year. The FPC docket of comment on the proposed revision was prepondera ntly  favorab le, including supp orting let ters from a number of power «company employees. The American Public Power Association, represen ting  munic­ipally  owned elect ric utili ties , excellently sta ted  th e case fo r the  FPC ’s “rig ht to know” regulation in this s ta temen t:

COM M EN TS  OF  T H E  AM ERIC AN PU BLIC  PO W ER  ASS OCIA TI ON a

(Proposa l of FPC To Revise Schedule for Reporting Charges for Professional and Other Consultative  Services, Docket No. R-332)
The American Publ ic Powe r Association, represen ting  more tha n 1,400 local publicly  owned electric  u tili ties in 46 Sta tes, Pue rto  Rico, and the  Virgin Islands, submits th is  sta tem ent  in supp ort of the Federal  Powe r Commission’s proposed amendment of the  FPC schedule “Charges for Professional Services” of FPC Form No. 1 and FPC Form No. 2.
APPA has  a direct  int ere st in the suggested change because nearly 1,000 publicly-owned power systems purc hase elec trici ty a t wholesale from priv ate  power  companies subject to  the jur isd icti on of the  Commission.
At the  present time, the  Fed era l Powe r Commission requ ires  elect ric uti liti es to report specified info rma tion  on outside professional  services for  which pay­ment  is made in the amount of (1) $5,000 by a Class B uti lity , (2) $10,000 by a
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Class A uti lity  having operating revenues und er $25,000,000, and (3) $25,000 by 
Class A u tili ties having operating  revenues of $25,000,000 or  more. The proposed 
revision would r equire repo rting on all  ou tside  professional an d other  consulta tive 
services.

IMPORTANCE OF REGULATION

Presen t FPC requ irem ents  in thi s schedule are  clear ly insufficient. Elec tric 
utili ties , normally monopolist ic within a specific area, and recip ients  of cer tain 
governmental powers, requ ire effective regu lation in orde r to protect the  public 
aga inst  abuses. Effective regu lation is impossible withou t public d isclosure o f all 
relevan t facts , and present regu lations provide larg e loopholes which encourage 
secrecy by private  power  companies.

Freedom of info rmation  is, in itself , a wor thwhile  goal. In signing the  I960 
Freedom  of Inform ation bill, Pre sident  John son said  that  “freedom of info rma­
tion is so v ital  th at  only the  nat ional secur ity, not the desire  of public officials or 
privat e citizens,  should  dete rmine when it  must be res tric ted .” This  particu lar  
legislation was directed  toward disclosure  to individuals by Government agen­
cies ; however, a sim ilar principle  applies to p rivate  ut ility disclosures.

Ju st as the individual citizen must be pro tected from governmental  abuses, the 
individual consumer must be protected from abuses by a seller. In the general 
marketplace, the consum er is protected by direct  competit ion between sellers. In 
the elect ric industry, the re is no di rect  competition , so the  consumer must be pro­
tected by in direct com petition and  by effective reg ulation.

Public policy dic tate s th at  util ities, which supply an essential public service, 
operate in a “fishbowl”. Both elect ric consumers and regu latory agencies  must  
have access to full knowledge of a particular  uti lity  and  its expenditures. Since 
1948, FPC regu lations have required less tha n full  disclosure of professional  fees 
paid by priv ate  power companies.

PAST ABUSES

Info rma tion  th at  would cas t an unfavorable public ligh t upon private power 
companies has  been withheld  in the past. Some of this information has been dis­
closed through public hearings. Undoubtedly, much has never been disclosed. 
Some examples  of situatio ns indicating the need for systematic, industry-wide, 
full disclosure include the  fol low ing :

1. In  1953 and  1954, hearing s held by the Subcommittee on An tit rust and 
Monopoly of the Sena te Jud iciary  Committee disclosed that  A rkansas Powe r and 
Light reta ined  cer tain Sta te legislato rs as well as various lawyers thro ughout  
the Sta te fo r polit ical actio n purposes.

2. At the same hearings, it was disclosed th at  Mississippi  Powe r and Light 
secre tly reta ined counsel in the North Cen tral  Mississippi Elect ric Powe r Asso­
ciation are a for  political act ivi ties  to defe at the form ation  of a public uti lity  
dist rict.

3. In 1941, the  Federal  Powe r Commission investiga ted expe nditures  by five 
Northwes t privat e power companies which tota lled  over one million dollars, ha lf 
of which was charged to operating expenses. These expe nditu res included  the 
follo wing:

a. Contribu tions  to various “fro nt” organization s for  parti san  polit ical pu r­
poses :

b. Repayment of a loan made by u tili ty employees for political ac tiv iti es ;
c. Paym ents  to fo rmer opponents of the u ti li ties ;
d. Paym ents  to prom inent ci tiz ens;
e. Extensive  adverti sing by the  uti liti es dur ing  political cam paigns ; and
f. Expendi tures in contesting a public uti lity  d ist ric t condemnation suit.
4. In 1903, privat e power companies began an extensive propaganda campaign 

called “Pro ject  Action,” geared to encourage consumers to support privat e power 
and oppose public power. It  is underminable  how much money was spen t on t his  
program, as the 1963 reports  of private power companies  to the  FPC do not 
mention the campaign.

5. In  1964, Senator  Lee Metca lf and  Vic Reinemer, author s of “Overcharge,” 
wrote to 103 private power companies in response to an advertisement which 
sta ted  that  these  companies would “answ er any question you may have quickly, 
without making a fede ral case of it. ” They asked  the companies what atto rne ys 
and legal firms were reta ined  by their  respec tive companies in 1963, and what 
was the compensation for each. Of the  103 companies, only 20 responded accu­
rate ly to the ques tion, fou r of which reta ined no atto rney s.

6. One of the  major lobbying effor ts aga ins t the Dickey-Lincoln School Project 
was by the Elec tric  Coordinat ing Council of New England.  Yet, only the  Fal l



118

R iv er  E le ct ri c Lig ht  Com pa ny  re po rted  to  th e FPC  a “P ro port io nat e sh ar e of ex pe ns e of  par ti ci pat io n  in E le ct ri c C oo rd in at in g Co uncil  of  New  Eng la nd — $99.09” , under  Ac coun t 426.4. which  shou ld  show  “a ll ex pen diture s in cu rr ed  hy th e re sp on de nt  duri ng th e year fo r th e  pu rp os e of  i nf luen cing  publi c op inion w ith  re sp ec t to  th e ele ct ion or ap poi ntm en t of  pu bl ic  off icia ls, re fe re nda,  le gi slat io n or  o rd in an ce s. ”
A pu bl ic  hea ri ng  sh ou ld  no t be  re qu ir ed  in  o rd er  to  ex po se  th e way s in which  p ri vate  po wer  co mpa nies  sp en d th e ir  co ns um er s’ do llar s.  P re se n t re gu la tion s al lo w som e pri vate  po wer  co mpa nies  to  hi de  an y ex pe ns es  to ta ll in g  les s th an  $25,000. Thi s ty pe  of  re gul at io n ca n on ly en co ur ag e sec rec y. Pr op os ed  re gu la tion s wou ld te nd  to  di sc ou ra ge  su ch  secrecy an d pr ev en t th e  ab us es  il lu st ra te d  hy th e ab ov e ex am ples .

VA LU E OF DI SC LO SU RE

P ro per di sc lo su re  of  pr of es sion al  fees  wi ll be ne fit  co ns um ers, S ta te  comm is­sio ns , who lesa le  cus to mer s,  an d th e Fed era l Pow er  C om miss ion  :
1. Co ns um ers ha ve  a ri gh t to  kn ow  w hat is  includ ed  in  th e ir  el ec tr ic  hil ls.  Th ey  ha ve  a ri gh t to  know  if  they  a re  pa yi ng  fo r th e  mol ding  of  pu bl ic  op inion , fo r th e  prom ot ion of  a po li tica l ca nd id at e,  or fo r th e  ta keo ver of  a mun ic ipal  el ec tr ic  syste m.  An d th ey  ha ve  a ri gh t to  pro te st  if  th ey  feel  th ey  a re  be ing ch ar ge d unfa ir ly  fo r th es e ac tivit ie s.  W ithout acce ss  to  th e fa ct s,  a co ns um er  is un ab le  to pr ot ec t himse lf.
2. S ta te  c om miss ions  w er e de sign ed  t o p ro te ct  c on su m ers from  possibl e mo nop o­li st ic  ab us es  by p ri vate  po w er  co mp an ies . Th ey  ha ve  sol e ju ri sd ic ti on  ov er  re ta il  ra te s.  A re ce nt  re port  by th e Su bc om m itt ee  on In te rg over nm en ta l R el at io ns  of th e Sen at e Com mitt ee  on Gov er nm en t O pe ra tion s in dic at ed  th a t mo st S ta te  com­mission s ha ve  su ch  a sm al l st af f an d low  bu dg et  th a t th ey  a re  un ab le  to  pe rfor m  ad eq ua te ly  th e ir  re gula to ry  fu nc tio ns . Ac cess to  det ai le d  in fo rm at io n re ga rd in g pro fe ss io na l fees  p ai d by p ri va te  pow er  com pa ni es  w ill g re at ly  e nh an ce  the a bil ity of th e  co mmiss ions  to de te rm in e pro per  re ta il  ra te s hy  as cert a in in g  w hat  shou ld  be includ ed  i n oper at in g ex penses .
3. P ri v a te  po wer  co mpa ni es  char ge th e ir  who lesa le  cu st om er s on th e ba si s of th e co mpa nies ’ cos ts. I f  in fo rm at io n re gar din g pro fe ss io na l fe es  is av ai la ble  to who lesa le  cu stom er s,  the y ca n mor e ac cu ra te ly  d et er m in e th e fa ir ness  an d va lidi ty  of th e ra te s they  a re  c ha rged .
4. The  F edera l Pow er  Co mm iss ion  has  ju ri sd ic ti on  ov er  who lesa le  ra te s of mos t p ri va te  po w er  co mpa nies . Full  kn ow led ge  of pr of es sion al  fees  wi ll ai d  th e FPC  in  de te rm in in g th e pro pri et y  of  a spe cif ic who lesa le  ra te  sch edule .
The  Amer ican  Pub lic Pow er  Assoc ia tio n ur ge s th e FP C to  am en d th e sche du le  “C ha rg es  f o r Pro fe ss io nal  Se rv ic es ” a s prop osed .
The  Pre sid ing Officer . The  bil l will  be rece ived  and ap pro pri a te ly  re fe rr e d ; an d,  w ithout ob ject ion,  th e hil l an d o th er m att ers  re fe rr ed  to  by th e Sen at or  f ro m M on ta na  (M r. M et ca lf ) w ill  b e p ri n te d  in th e Record.
The  hil l (S.  3067 ) to  am en d ti tl e  44, U ni te d S ta te s Code, to pr ov id e fo r con­su m er , labo r, an d sm al l bu sine ss  re pre se nta tion  on ad vi so ry  co mmitt ee s unde r th e co or di na tion  of  Federa l Rec or di ng  Se rvice s, and fo r o th er pu rpos es , in tr o ­du ced by Mr . Metca lf,  w as  rece ived , re ad  tw ic e by it s ti tl e,  re fe rr ed  to  th e Com­m it te e on Gov er nm en t Oi> era tion s, an d or de re d to  he pri n te d  in th e R ecord, as  fo ll ow s:

S. 3067
Be it  en ac ted by th e Sen ate  an d Hou se  o f Rep re se nta ti ve s of  th e Uni ted  Sta te s of  A m er ic a in  Co ngres s as sembled , T hat se ct ion 3506 of ti tl e  44 of  th e Uni ted S ta te s Code is  am en de d by in se rt in g  “ ( a ) ” be fo re  th e wor d “U po n” an d by ad di ng  a t th e  end  t her eo f th e fo llo wing n ew  s ub se ct ions  :
“ (b ) No ad vi so ry  co m m itt ee  which  includ es  am on g it s mem be rs  in di vi du al s wh o re pre se nt th e  in te re st s of  bu sine ss  or co mmercial en te rp ri se s may  be us ed  by th e D irec to r to  ass is t or ad vi se  him in  or w ith re sp ec t to  th e adm in is tr at io n  of th is  Act  un less  th a t ad vi so ry  co m m itt ee  in clud es  am on g it s  mem be rs  one or  mor e in di vi du al s wh o a re  chosen  from  pri va te  li fe  to re pre se n t th e econom ic in te re st s of  co ns um ers, la bor an d sm al l bu sine ss  w ith in  th e U ni te d St ates . No t le ss  th an  on e- th ird of  th e mem be rshi p of  an y such  ad vis ory  co mmitt ee  wh ich  is comp osed of  th re e or mor e mem be rs  sh al l be in div id ual s so chose n to re pre se nt th e  economic in te re st s of  con su mers.
“ (c ) Al l reco rd s, m in ute s and o th er in fo rm at io n of  any ad vi so ry  co mmitt ee  ap po in te d to  carr y  ou t th e  p ro vi sion s of  th is  ch ap te r sh al l be av ai la bl e fo r pu bl ic  in sp ec tion  a nd  cop ying  in  a cc or da nc e w ith re gu la tion s es ta bli sh ed  by t he D ire ctor .“ (d ) In  ad dit io n to pu bl ic at io n in th e Fed er al  R eg is te r,  th e D irec to r sh al l
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es ta bli sh  pr oc ed ur es  fo r givi ng  tim ely,  co ns picu ou s, pu bl ic  no tic e, by su ch  mea ns  
as  he  de em s ap pro pri a te , to pe rs on s in te re st ed  in th e co nd uc t of  th e  bu sine ss  of 
ad vi so ry  c om m itt ee s ap po in te d under  th is  c hap te r. ”

Sec. 2. The  am en dm en t mad e by th is  Act sh al l ta ke ef fect on  th e fi rs t da y of 
th e second  m on th  b eg inni ng  aftei* t he  d a te  o f e na ct m en t o f th is  Act.

Mr. Metcalf. Mr . P re si den t,  th e B udge t B ure au  del ib er at ed  ab out th e pr o­
posed  re gula tion  re vi sion  fo r m on th s, th en  la s t No vemb er— 2 day s a ft e r th e 
elec tio n— R ob er t S. Qu ig,  vic e pre si de nt  of  EB AS CO  an d C hai rm an  of  th e  Co un ­
cil ’s Pu bl ic  U ti li ty  C oo rd in at in g Co mmittee , came to  W as hi ng ton and  in fo rm ed  
Bud ge t B ure au  off icia ls of  hi s des ire to  cu t do wn on th e vo lum inou s am ount  of 
in fo rm at io n flo wing  in to  th e FP C.  Thi s m att e r of  re port in g det ai l on pr of es sion al  
fees  was  di sc us se d a t le ng th  as  a ca se  in po in t. At  th a t m ee ting  and ano th er a 
few we ek s la te r,  th e  le ad ers  of  th e N at io n’s la rg est  in dust ry  so be rly to ld  the 
Bu dg et B ure au  people th a t th e ir  fanc y,  th ir d-g en er at io n co m pu te rs  simply could  
no t ba nk  an d re tr ie ve , sa y,  th e  na mes  of  loc al a tt orn ey s re ta in ed  and th e an nu al  
pa y of  eac h,  w ithout a  g re a t de al  o f e xp en se  a nd bothe r.

H ad  th e B ud ge t B ure au  ac ce pt ed  th e su gg es tio n which  1 ha ve  mad e to it from  
tim e to tim e duri ng  th e past  4 ye ar s,  an d br oa de ne d th e mem be rshi p of  it s ad ­
viso ry  co mm itt ee s,  it  wo uld ha ve  qu ickly le ar ne d w ha t ex pe rien ce d ac co unta nts  
fo r la rg e m un ic ip al  u ti li ti es ha ve  ad vi se d me. I t is ea sy  to re po rt , in de ta il  a nd at  
no ex tr a  cost,  ex pe nditure s m ad e fo r pr of es sion al  se rv ices  an d o th er item s per ­
ti nen t to  re gu la to rs  and th e publi c. Or , th e Bud ge t B ur ea u people co uld ha ve  
no ted th e  po in t we ll ta ken  by th e Sen at e co mm itt ee  whic h co ns id er ed  th is  le gi sl a­
tio n al m os t 30 year s ag o, an d po in ted ou t th a t ‘‘m aj or u ti li ti es ha ve  th e ir  own 
ac co unta nts  an d la w ye rs , no t to  men tio n co mpu te rs , th a t ca n fu rn is h  th is  in fo r­
m at io n w ithout an y pr ob lem.” B ut  th e in te n t an d use of th e  Fed er al  R ep ort s Ac t 
of  1942 ha ve  dive rg ed  fu r th e r and fu r th e r apart , my  ad vice  re gar di ng br oa de ni ng  
ad vi so ry  co m m itt ee s lia s no t been  ta ke n, and th e Bud ge t B ure au  di d no t ad op t 
th e so un d "r ig h t to  kn ow ” re co m m en da tion s of  th e FP C, al th ou gh  ca ll in g fo r 
mo re  d isclos ur e th an  h ad  been re quir ed  in th e p as t.

In  th is  co nn ec tio n,  a sp ec ia l word is  in  o rd er re gar din g th e af or em en tion ed  
ge nt le m an  wh o he ad s th re e  of  th es e 15 Bud ge t B ure au  ad vi so ry  co mmitt ee s,  th e 
th re e th a t ha ve  to  do  w ith ut il it ie s.  He is Mr. Rob er t S. Qu ig. vic e pre si den t of 
EB AS CO , a well -k no wn u ti li ty  se rv ice co rp or at io n.  He is C ha irm an  o f th e Bud ge t 
B ure au 's  Pub lic U ti li ti es  Coo rd in at in g Com mittee , th e Com mitt ee  on Pu bl ic  
U ti li ti es —F in ancia l R ep or ts , an d th e Com mitt ee  on Pu bl ic  U ti li ti es —O pe ra ting  
Rep or ts .

Rec en tly  th e Su bc om mitt ee  on  In te rg over nm en ta l Rel at io ns , in co nn ec tio n w ith  
he ar in gs  on S. GOT. th e U ti li ty  Con su m er s’ Co unsel Act, in qu ir ed  of  in dust ry  w it ­
ne sses  re gar din g th e num be r an d am ount of  u ti li ty  ra te  in cr ea se s pe nd in g be fo re  
S ta te  comm iss ion s. My old  fr ie nd Ed win  Ven na rd , fo rm er ly  m an ag in g d ir ecto r of 
Ed ison  E le ct ri c In s ti tu te , th e po wer  co mpa ny  tr ad e  as so ciat io n,  an d o th er s su g­
ge sted  th a t Mr . Qu ig w as  th e m an  to  go to fo r su ch  in fo rm at io n.  So we  w en t to 
Mr.  Quig. He sa id  he  di d no t ha ve  th e in fo rm at io n.  So th e su bc om mitt ee  ha d to 
go to  each  of  th e  S ta te  u ti li ty  co mmiss ions  to  ge t it. Mr. Qu ig m ak es  spee ch es  
ab ou t th e ne ed  fo r "m or e so ph is ti ca te d fo rm s of  co m m un icat io ns ” be tw ee n u ti li ­
ties  an d th e publi c. B ut he, as  th e  u ti li ty ’s c hie f in fo rm at io n man , could  no t pro ­
vide  th e pu bl ic  an d a Sen at e su bc om m itt ee  w ith th e mos t im port an t in fo rm at io n 
which  th e pu bl ic  w ants  a nd ne ed s— in fo rm at io n on w hat th e u ti li ti es a re  p la nn in g 
to do to  the cus to m er s’ po cketb ook.

E ast  year Mr.  Qu ig re ac te d ad ve rs el y to  th e pu bl ic at io n of  in fo rm at io n su p­
pli ed  to th e su bc om m it te e by S ta te  u ti li ty  comm iss ion s. T his  in fo rm at io n, pu b­
lis he d as  Sen at e Doc um en t 56 in  th e 90 th Co ngres s, de al t w ith c om miss ion org an i­
za tio n,  staf f, bu dg et  an d ju ri sd ic tion . It  w as  a st ra ig h tf o rw ard  fa c tu a l acco un t. 
Yet Mr. Qu ig, in  an  art ic le  in th e  M arch  14, 1968, issu e of Pub lic U ti li ti es  F o rt ­
ni gh tly , sa id  th is  pu bl ic at io n “p u ts  in to  th e ha nds  of  a ll  people a do cu men t which  
I fe a r will  be  use d as  a  s ou rc e b oo k.”

Mr. Pre si den t,  is it  no t st ra nge th a t th e  ch ie f in fo rm at io n m an  of  o ur N at io n 's  
la rg es t in dust ry  is fe arf u l of  pr ov id in g fa c tu a l m ate ri a l to  th e pu bl ic ? Mrs. 
V irgi ni a K nau er , th e  P re si den t’s co ns um er  ad vi se r,  has  no t been  fe a rf u l of  p ro ­
vi di ng  th e pu bl ic  w ith  in fo rm at io n fr om  Sen at e Doc um en t 56. An d is  i t  no t 
st ra nge th a t th is  sa m e fe arf u l m an  ha pp en s to  be th e Bud ge t B ure au’s pr in ci pal  
in du st ry  advis er  re gar din g u ti li ty  in fo rm at io n?

On Dec em be r 20, 1968, Exe cu tive  D irec to r E rm a Angev ine  of  th e Con su mer  
Fed er at io n of  Amer ica sp ec ifi ca lly  re qu es ted re pre se nta tion  of CF A on th re e 
of th e B ud ge t B ure au  ad vi so ry  co mmittee s. On Jan u a ry  21, 1969, th e  re qu es t 
was  de nied  by th e  B ud ge t B ur ea u.  T he  Bud ge t B ure au  sa id  it  wou ld  be plea se d
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to consult and  notify. Bu t the  Bureau  refused to open up the adviso ry commit­
tee to represen tatives of the  consuming public, thi s despi te the Budget Bu­
rea u's  sta tem ent  in its own house organ—St ati stic al Repor t, July  1968—that 
a prime objective of the Fed era l Reports Act of 1942 is the insurance th at  “the 
info rma tional needs of the Government, and  through it, of the public, are  ade­
quately  met in the most efficient manner,” and despite  the  s tate ment in the same 
art icl e that  the  Budget Bureau should receive “the benefit of advice by int er­
ested par tie s outside the Government—those inte res ted  eith er as consumers of 
da ta or as  respondents  to the inquiry .”

Mr. Pres iden t, the leadersh ip of the Senate has wisely pointed out  th at  this  
is a good time for the Congress to  exercise legislative oversight, to review the 
mass of legisla tion that  has  been passed  by preceding Congresses and see wha t 
refinement and  updating  is needed. My proposal fits into th is ca tegory.

Some provision should be made to give ad equate voice to t he small businessmen 
whose pligh t the original legis lation sought to ameliorate . On committees such 
as  the  one on equal  employment opportunity surveys , represe ntat ives  of em­
ployees and  minor ity groups should  cer tain ly be accorded equality with  rep re­
sentatives of employers. The officials at  the  Budge t Bureau exercise awesome 
power over the regu latory process  in their approval, disapproval, or modification 
of governmental requests for  information. It  is past time when these officials 
should  be exiwsed to the  give-and-take of colloquy between the  producers and 
consumers of our  Nation’s basic goods and  services.

Mr. Presiden t, I ask unanimous consent to have printed at  this point in the 
Record the exchange of correspondence between  the  Consumers Federat ion of 
America and  the Budget Bureau ,2 the tex t of the  Federa l Reports Act of 1942, 
and the article,  “ACFR Simplifies Reports  Procedures,” by Robert H. North, 
chai rman of the  Fund Q Committee, which appeared  in the Jul y 1968 issue of 
Association Management, and a copy of the bill.

The m aterial  presented by Mr. Metcalf is as fo llows:
Consumer Federation of America, 

Washington, D.C., December 20,1968.
Mr. Charles J.  Zwick,
Director, Bureau of the Budget,
Washington, D.C.

Dear Mr. Zwick: On beha lf of Consumer Fed erat ion of America, I wish to 
requ est represen tation on the  following  three committees established to advise 
the Bureau  of the Budge t on Federal  reports  : (1) Public Util ities—Coordinating 
Committee; (2) Committtee on Public Util ities—Fina ncial Repor ts; and  (3) 
Committee on Publ ic Utilit ies—Operating Reports .

We unders tand that  the current membership of these committees, with  the 
exception of a single member  of the staff of the Bureau  who serves as “meeting 
chairman,” is composed ent irely of represe ntat ives  of privately owned utilit ies. 
CFA believes th at  as cur ren tly constituted these  committees are  grossly inade­
quate to advise the  Bureau rega rdin g the desir abili ty of Federal repo rts affecting 
the public interest.

Membership  of these  committees presently includes personnel from companies 
and trade  assoc iations which have resisted  Federal regu lation of the ir activi ties, 
actively advocated weakening of Fed era l regu lato ry agencies, and strenuously  
fought to cripple or kill competi tive consumer-owned systems. In addi tion to 
persons employed by individual companies, the committees’ membership in each 
case includes  a representativ e of the  Edison Elect ric Insti tute and  the American 
Gas Association—organ izations devoted to advancing the  interests of par tic ipa t­
ing companies. No one repre sents consumers.

While  some may argue th at  the  influence of the committees is diluted by the 
Bureau’s access to informa tion  and  argumen ts provided by Federal  agencies 
involved in the proposed reporting requ irements under review, we must observe 
th at  the re is no g uarantee th at  these  agencies adequate ly gua rd the inte res ts of 
consumers when faced with  the concerted force of indust ry opposition.

In any event, the Federal  Reports  Act and Bureau  policy indic ate the des ira­
bility of a direct  consumer role in repo rting reviews. Under the Act, the Bureau 
may give “inter ested persons an adequa te opportuni ty to be heard or to submit

3 See statement  of Mrs. Erm a Angevine, executive director, Consumer Federat ion of 
America, p. 72).
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statements in writing.” One of the most useful methods of implementing this 
provision would be to provide consumer representa tion on advisory committees. 
A number of Federa l departments and agencies now have consumer represen ta­
tives on similar committees.

Statements of Bureau policy indicate support for such consumer consultation : 
The Statist ical Reporter (July, 1968) contains a statement prepared by the 
Office of Statis tical Standards which discusses the role of the advisory com­
mittees and declares th at “. . . an important pa rt of many reviews is consultation 
with others who are concerned with and knowledgeable about the  subject ma tter  
of the inquiry.” In addition to government sources, the article notes : “An equally 
important consultation procedure is designed to give the Office the benefit of 
advice by interested parties outside the Government—those interested either as 
consumers of data or as respondents to the inquiry.” We believe to fulfill this 
responsibility the Bureau will wish to consider the viewpoints of both users and 
utilities simultaneously.

Those who pay electric and gas bills—which too frequently encompass docu­
mented overcharges—have a clear interest in regulatory reporting requirements 
tha t is equal to or grea ter than tha t of those who send out the bills. Failu re to 
take fully into account the consumers’ point of view can only distort any Bureau 
decision. We believe give-and-take debate in open committee sessions would help 
rectify the present procedural deficiency. We do not believe reliance on secret or 
semi-secret sessions with self-described business-oriented industry executives 
serves the public interest.

I look forward to hearing from you regarding my request.
Sincerely,

Mrs. Erma Angevine,
Executive Director.

Bureau of the Buoget, 
Washington, D.C., January 21,1969.

Mrs. Erma Angevine,
Executive Director, Consumer Federation of America,
Washington, D.C.

Dear Mrs. Angevine : The Director has asked me to reply to your let ter of De­
cember 20 proposing tha t your Federation be represented on three industry com­
mittees of the Advisory Council on Federal Reports which a re advisory to the 
Bureau of the Budget on Federal  reports requested of business, and subject to 
review under the Federal  Reports Act. The committees a re : the Committee on 
Public Utilities—Coordinating Commit tee; 'the Committee on Public Utilities— 
Financial Rep orts; and the Committee on Public Utilities—Operating Reports.

Pursuant  to our general policy of welcoming the counsel of any partie s inte r­
ested in matters subject to our review under the Federal Reports Act, we would 
be pleased to hear views of your organization on any of the m atters on which we 
consult the committees you mention. Whenever we consult these committees we 
will notify your organization so that arrangements can be made to secure your 
views on the mat ters  under review’. I f you desire, we would also be glad to place 
your organization on our mailing list for the “Daily List of Reporting Forms and 
Plans Received for Approval” (specimen copy a ttached), so th at if you wish to 
make your views known on any of these proposed reports under review by us, 
you can contact us and make arrangements to do so. We do not believe, however, 
tha t it  would be desirable to extend the membership of business advisory commit­
tees, which are consulted as representatives of respondents, to include non-busi­
ness interests.

Normally we look to the sponsoring agencies to justify their  proposals to col­
lect information from the public as both necessary and sufficient to serve the 
purpose for which they are intended. Although we will be glad to consult with 
you when these proposals come to us for review, to facilita te orderly and expedi­
tious procedures and handling, I trust that you will continue to represent your 
interests in these programs before agencies which administer them.

Please feel free to contact Mr. Edward T. Crow’der (395-3772), Assistan t Di­
rector for Clearance Operations of this Office, on any questions arising out of 
your interes t in our review program.

We appreciate very much your interest in this important matter.
Sincerely yours,

Raymond T. Bowman,
Assistant Director fo r

Statistical Standards.
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[F eder a l Rep or ts  Ac t of 194 2]

AN ACT  To  co ord in at e Fed er al  re port in g  serv ices , to  el im in at e du pl ic at io n an d redu ce  th e  co st  of su ch  se rv ices , an d to  minim ize th e  bu rd en s of  fu rn is h in g  in fo rm at io n to  Fed er al  a ge nc ies

Be  it  en ac ted by th e Sen ate  an d Hou se  o f R epre se nta ti ve s o f th e Uni ted  S ta te s of Am er ic a in  Co ngres s as semb led,  T h a t th is  Ac t may  be  ci te d as  th e “F ed er al  R ep ort s Ac t of 1942” .
Sec. 2. It  is he reby  de cl ar ed  to  be th e  policy of  th e Co ng ress  th a t in fo rm at io n which  may  be ne ed ed  by  th e var io us F ed er al  ag en ci es  sh ou ld  be  ob ta in ed  w ith  a min im um  bu rd en  up on  bu sine ss  en te rp ri se s (e sp ec ia lly  sm al l bu sine ss  en te r­pri se s)  and o th er pe rs on s re qui re d to  fu rn is h  su ch  in fo rm at io n, and a t a m in i­mu m co st  to  th e  Gov ernm en t, th a t al l un ne ce ss ar y du pl ic at io n of  ef fo rt s in  ob­ta in in g su ch  in fo rm at io n th ro ugh th e us e of re por ts , qu es tionna ir es , and ot her  su ch  metho ds  sh ou ld  be el im in at ed  as  ra pid ly  a s  p ra c ti cab le ; an d th a t in fo rm a­tion  c oll ec ted  an d t abu la te d  by an y Fed er al  ag en cy  sh ou ld  in so fa r as  i s ex pe di en t he ta bu la te d  in  a m an ne r to  max im ize th e  use fu ln es s of  th e  in fo rm at io n to  oth er  Fed er al  a ge nc ie s a nd  t he  pu bli c.
Sec. 3. (a ) W ith a vie w to  carr y in g  ou t th e  po licy of  th is  Act, th e  D irec to r of th e B ur ea u of th e Bud ge t (h e re in aft e r re fe rr ed  to  as  th e “D ir ec to r” ) is di re ct ed  fr om  tim e to tim e (1 ) to  in ves tigat e th e ne ed s of th e  var io us  Fed er al  ag encie s fo r in fo rm at io n from  bu sine ss  ente rp ri se s,  fr om  o th er pe rson s,  an d from  oth er  Fed era l ag en ci es : (2 ) to  in ves tigat e th e m et ho ds  used  by  su ch  ag en ci es  in  ob­ta in in g  su ch  in fo rm ati on ; an d (3 ) to  co or di na te  as  ra pid ly  as  po ss ible th e in fo r­mat ion- co lle ct in g se rv ices  of  al l such  ag en ci es  w ith  a  vie w to  re du ci ng  t he co st  t o th e  Gov er nm en t of ob ta in in g su ch  in fo rm at io n an d m in im iz in g th e bu rd en  upon bu sine ss  en te rp ri se s an d o th er pe rson s, an d ut il iz in g,  as  f a r  as pr ac ti ca ble , th e co nt in ui ng  or ga ni za tion , file s of  in fo rm at io n an d ex is ting  fa cil it ie s of  th e est ab­li sh ed  F ed er al  d ep ar tm en ts  a nd in dep en den t a ge nc ies .
(b ) If , a ft e r an y such  in ve st ig at io n,  th e  D irec to r is of  th e  op inion th a t the ne ed s of  tw o or mor e F ed er al  ag en cies  fo r in fo rm at io n fr om  bu sine ss  en te r­pr is es  an d o th er pe rs on s wi ll be ad eq ua te ly  se rv ed  by a sing le  co lle ct ing age ncy , he  sh al l fix a tim e an d plac e fo r a heari ng  a t  which  the ag en cies  co nc erne d an d an y oth er in te re st ed  pe rs on s sh al l ha ve  an  op po rtun ity to  pre se nt  th e ir  vie ws . A ft er  such  he ar in g,  th e D irec to r m ay  is su e an  ord er  des ig nat in g a co lle cti ng  ag en cy  to  ob ta in  su ch  in fo rm at io n fo r a ny tw o o r mor e of  th e ag en cies  con ce rned , an d pr es cr ib in g (w ith re fe re nc e to  th e co lle cti on  of such  in fo rm at io n) th e du ties  and  fu nc tion s of th e co lle ct ing ag en cy  so de sign at ed  an d th e Fed er al  ag en cies  fo r which  it  is to  ac t as  ag en t. Any su ch  ord er  may  be mo dif ied  from  tim e to  tim e by th e D irec to r a s  ci rc um st an ce s may  re qu ire,  bu t no  su ch  mo di fic ati on  sh al l be mad e ex ce pt  a ft e r in ves tiga tion  and heari ng  a s  he re in be fo re  prov ided .
(c ) W hi le  an y su ch  ord er  or mo dif ied  o rd er is  in eff ec t, no  Fed er al  ag en cy  co ve red bv su ch  or de r sh al l ob ta in  fo r it se lf  a ny  in fo rm at io n which  it  is th e du ty  of th e co lle ct in g agen cy  des ig nat ed  by su ch  o rd er  to ob ta in .
(d ) Up on th e  re qu es t of  an y part y  hav in g a su bst an ti a l in te re st , or  upon  his ow n mo tio n,  th e  D irec to r is auth ori ze d w ithin  his  d is cr et io n to  m ak e a det er m in a­tio n as  to  w he th er  or  n ot  th e co lle cti on  of  a ny  in fo rm at io n by any  F edera l ag ency  is ne ce ss ar y fo r th e  pro pe r pe rf orm an ce  of  th e  fu nc tion s of  su ch  agen cy  or  fo r an y o th er pr op er  pu rpos e.  Bef or e m ak in g an y su ch  de te rm in at io n, th e D irec to r may , w ith in  hi s di sc re tio n,  give  to  s uc h ag en cy  an d to o th e r  i n te re st ed  pe rson s an  ad eq uat e op po rtun ity  to  be  heard  or  to  su bm it st at em en ts  in  w ri ting . To  the ex te nt , if  an y,  th a t th e D irec to r de te rm in es  th e c ol lecti on  of su ch  in fo rm at io n by such ag en cy  is  un ne ce ss ar y,  e it h e r be ca us e it  is no t ne ed ed  fo r th e  pro per per­fo rm an ce  of  th e fu nct io ns of  su ch  ag en cy  or be ca us e it  ca n be ob ta in ed  fro m ano th er F ed er al  agen cy  or  f o r an y o th er reas on , such  a ge nc y sh al l not th ere aft er en ga ge  in th e co lle cti on  o f s uc h in fo rm at io n.
(e ) F or th e pu rp os es  of  th is  Ac t, t h e  D irec to r is  auth ori zed  to  re quir e any F ed ­era l ag en cy  to  m ak e av ai la ble  t o any o th er Fed er al  ag en cy  a ny  in fo rm at io n w hich  it  ha s ob ta in ed  from  an y pe rs on  a ft e r th e da te  of en ac tm en t of th is  Act, and al l su ch  ag en cies  a re  dir ec te d to  co op er at e to  th e fu ll est  pra ct ic ab le  ex te n t a t all  tim es  in m ak in g suc li in fo rm at io n av ail ab le  to  oth er  su ch  agencie s: Pr ov ided , T h a t th e  pr ov is ions  of  th is  Act sh al l no t ap pl y to  th e ob ta in in g o r re le as in g of in fo rm at io n by th e B ure au  o f In te rn a l Re ve nu e,  th e  C om pt ro ller  of th e Cur renc y,  th e  B ure au  of  th e  Pub lic De bt,  th e  B ure au  of  Ac counts,  an d th e Di visio n of  F or­eign  F unds Con tro l of  t he  T re asu ry  D ep art m en t: Pro vi de d fu rt her,  T hat th e  pro-
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visions of th is Act shall not apply to the obtaining by any Federal bank super­visory agency of reports and information from banks as provided or authorized by law and in the proper performance of such agency’s functions in its supervisory capacity.

Sec. 4. (a) In the event that  any information obtained in confidence by a Fed­eral agency is released by tha t agency to another Federal agency, all the pro­visions of law (including penalties) which relate to the unlawful disclosure of any such information shall apply to the officers and employees of the  agency to which such information is released to the same extent  and in the same manner as such provisions apply to the officers and employees of the agency which origi­nally obtained such information ; and the officers and employees of the agency to which the information is released shall in addition be subject to the same pro­visions of law (including penalties) relating to the unlawful disclosure of such information as if the information had been collected directly by such agency.(b) Information obtained by a Federal agency from any person or persons may, pursuant to this Act, be released to any other Federal agency only if (1) the information shall be released in the form of s tatistical totals or summaries; or (2) the information as supplied by persons to a Federal agency shall not, a t the time of collection, have been declared by th at agency or by any superior autho rity to be confidential; or (3) the persons supplying the information shall consent to the release of it to a second agency by the agency to which the information was originally supplied; or (4) the Federal agency to which another Federal  agency shall release the information has authority  to collect the information itsel f and such authority is supported by legal provision for criminal penalties against persons failing to supply such information.
Sec. 5. No Federal agency shal l conduct or sponsor the collection of informa­tion, upon identical  items, from ten to more persons (other than Federal employ­ees considered as such) unless, in advance of adoption or revision of any plans or forms to be used in such collection,
(a) The agency shall have submitted to the Director such plans or forms, together with copies of such pertinent regulations and other related mater ials as the Director shall specify ; and
(b) The Director shall have stated  tha t he does not disapprove the proposed collection of information.
Sec. 6. The Director is authorized to make such rules and regulations as may be necessary to carry out the  provisions of this Act.Sec. 7. As used in this Act—
(a) The term “Federal agency” means any executive department, commission, independent establishment, corporation, owned or controlled by the United States, board, bureau, division, service, office, authority , or administrat ion in the execu­tive branch of the Government; but such terms shall not include the General Accounting Office nor the governments of the Distric t of Columbia and of the Territories and possessions of the United States, and the various subdivisions of such governments.
(h) The term “person” means any individual, partnership, association, cor­poration, business t rust , or legal representative, any organized group of persons, any State or Terr itor ial government or branch thereof, or any i>olitical sub­division of any State  or Territo ry or any branch of any such political subdivision.(c) The term “information” means facts obtained or solicited by the use of written report forms, application forms, schedules, questionnaires, or o ther sim­ilar  methods cal ling either (1) for answers to identical questions from ten or more persons other than agencies, instrumentalities, or employees of the United States or (2) for answers to questions from agencies, instrumentalities, or employees of the United States which are to be used for stat istical compilations of general public interest.
Sec. 8. Any person failing to furnish  information required by any such agency shall be subject to such penalties as are specifically prescribed by law, and no other penalty shall be imposed ei ther by way of fine or imprisonment or by the withdrawal or denial of any right, privilege, priority, allotment, or immunity, except when the right, privilege, priority, allotment, or immunity, is legaliy conditioned on facts which would be revealed by the information requested.Sec. 9. There are hereby authorized to be appropriated annually out of any money in the Treasury not otherwise appropriated, such sums as may be necessary to carry  out the provisions of this Act.Approved, December 24,1942.

<52-177—70—pt. 1----- 9
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[F ro m  : A ss oc ia tio n M an ag em en t, Ju ly  1968]

ACF R Sim plif ie s  R eports P rocedures

(I iy  Rob er t II.  N or th , CAE C ha irm an , F und Q Com mitt ee )
Few  as so ci at io n ex ec ut ives  and bu sine ssm en  are  aw ar e of  th e  va lu ab le  se rv ­

ices  pe rfor m ed  by th e Adv iso ry  Co uncil  on  Fed era l Rep or ts , offic ial bu sine ss  con­
su lt an t to  th e fe de ra l B ure au  of th e Bu dg et.  I t is  a re so ur ce  av ai la bl e to as so ­ci at io n ex ec ut ives  an d th e ir  mem be rs  co nc erne d w ith  go ve rn m en t qu es tion na ires , 
st a ti st ic a l pr og ra m s an d re co rd ke ep in g re qu ir em en ts . AS AE  su ppo rt s th e Co uncil  th ro ugh i ts  “ Fun d Q” s ol ic itat io n.

Fed era l de par tm en ts  an d ag en cies  a re  co nst an tly  in tr ud in g  on bu sine ss  ac ti v i­
tie s,  fr eq ue nt ly  th ro ug h re qu es ts  fo r in fo rm at io n on a w id en in g a re a  of  bu sine ss  
concern . To  he lp  as so ci at io n ex ec ut iv es  ad vi se  th e ir  mem be rs  of  th e Co un cil ’s se rv ices  and bene fits, th e co m m itt ee  has  p re par ed  th e fo llo wing art ic le  wh ich  ca n 
be re pri n te d  in th e ir  ow n as so ci at io n pub li ca ti ons:

“You r as so ci at io n is re pe at ed ly  as ke d fo r gu id an ce  on an sw er in g go ve rn m en t 
qu es tion na ires , part ic u la rl y  w het her  o r no t a n em ploy er  m ust  co mplete  a nd re tu rn  a p a rt ic u la r form . Fed er al  de m an ds  fo r in fo rm at io n a re  de lv ing in to  ever-  
w id en ing a re as of  bus in es s life .

“F ort unat el y , th er e is a bu sine ss -run  org an iz at io n in W as hi ng to n,  D.C. es ta b­
lish ed  fo r th e pu rp os e of  he lp in g bu sine ssm en  by pr ov id in g av ai la ble  gu idan ce  
and espe cial ly  by ad vi si ng th e po wer fu l B ur ea u of  th e Bud ge t on way s to  cu t do wn  on  th e re po rt in g bu rd en s of  bu sine ss . I t is th e Adv isor y Co uncil  on Fed er al  Rep or ts , 1001 Con ne ct icut  Ave ., NW., W as hi ng ton,  D.C. 20036 , wh ich  is off icia lly 
co nn ec ted w ith th e B ure au  of  th e  Bud ge t. F or 25 year s th is  Co uncil  has  been  a t­ta ck in g th e  pa pe rw ork  prob lems of  bu sine ss  th ro ugh pa ne ls  of  bu sine ssm en  se­
lect ed  by  th e ir  qu al if ic at io ns  to  find  th e fa u lt s in  go ve rn m en t fo rm s an d reco m­
m en t w ay s to  co rr ec t them . The  Co uncil  is who lly  bu sine ss -o rie nt ed , be ing  sp on so red an d fin anced by as so ci at io ns  th ro ugh th e Amer ican  So cie ty of  A sso cia­
tion  E xe cu tive s an d o th er  res pe cted  bus in es s o rg an iz at io ns .

“T he  C ouncil giv es  th is  a dv ice to bu sine ssm en  :
1. R eq ue st s fo r in fo rm at io n from  th e  fe der al  go ve rnmen t, re gar dle ss  of  how  

mad e, a re  su bj ec t to  th e F edera l R ep or ts  A ct an d B ure au  of  t he  Bud ge t ap pr ov al  if  is su ed  to  mor e th an  9 pe rso ns . Su ch  go ve rn m en ta l gath eri ng  of  in fo rm at io n m ay  be  by le tt er,  te le gr am , qu es tionn ai re , re port in g  fo rm , ap pl ic at io n or  p er so na l 
in te rv ie w , an d may  be on an y su bj ec t. Exc lu de d by  th e  Act  a re  th e inc om e ta x  
fo rm s and  a  few o th er s.  Co pie s of  the  A ct  a re  a vai la bl e from  th e  Adv iso ry  Counc il on  F ed er al  R ep or ts .

2. I f  Bud ge t B ure au  ap pr ov al  is no t ev id en t (a ppro val  is  usu al ly  in di ca te d in th e  uppe r ri gh t-ha nd co rn er  of  th e  fa c t sh ee t ac co m pa nied  by an  ex pi ra tion  d a te ) , re sp on se  sh ou ld  be  de laye d long  en ou gh  to  mak e in quir y re gar din g the 
lega l s ta tu s  of  th e re qu es t. T h is  may  be  d one, in  c onfidenc e, th ro ugh th e Adv iso ry  
Co un cil  o n Fed er al  Rep or ts .

3. Do no t di sc ar d un ap pr ov ed  re ques ts  fo r in fo rm at io n.  Su ch  un au th or iz ed  que st io nnai re s or re qu es ts  shou ld  be  se nt or  re por te d to th e  A dv iso ry  Co uncil  fo r 
in ve st ig at io n in  o rd er  th a t th ey  m ay  be  ki lle d by th e B ud ge t B ure au , or  ha ving  m er it , may  b e revi ew ed  a nd  f orm al ly  a pp rove d.

4. Respo ns e to  fe der al  ques tion nai re s and o th er  ki nd s of  re qu es ts  fo r in fo r­
m at io n ca n be  vo lu nta ry  or co mpu lso ry . I f  a re qu es t is  co mpu lsory,  th e fo rm  or in st ru cti ons sh ou ld  cl ea rly ci te  s ta tu to ry  auth ori ty . I f  re sp on se  is vol un ta ry , th is  
fa c t w ill  no t be i nd ic ated , in  acc or da nc e w ith  B ud ge t B ure au  polic y.

5. Bus ines sm en  hav in g prob lems w ith  go ve rn m en t ques tionnai re s may  as k the 
Co un cil  fo r cl ar if ic at io n which  w ill  be  ob ta in ed  as  soo n as  po ss ible an d in 
con fidenc e.

6. A dd re ss  yo ur qu es tio ns  to  th e Co uncil  th ro ugh you r as so ci at io n headquar ­
te rs  office and w e will  im m ed ia te ly  c on ta ct  i ts  s ta ff .”



125

EXECUTIVE OFFICE OF THE PRESIDE NT 
OFFICE OF MANAGEMENT AND BUDGET 

Utiliza tion  of A dvisory Com mitte es  F iscal  Year 19 70 1

Exe cu tive  O rd er  No. 11007, sect ion 1 0 (a ),  pr ov id es  th a t “ea ch  depar tm en t an d 
ag en cy  uti li zi ng  ad vi so ry  co m m it tees  sh al l pub li sh  in it s annual re po rt , o r o th er­
wise  pu bl ish annu al ly , a  li st  of su ch  co m m itt ee s,  in cl ud in g th e na m es  an d aff ilia ­
tion s of  th e ir  mem be rs , a des cr ip tion  of  th e  fu nc tion of  ea ch  co m m itt ee  and a 
st a te m ent of  th e dat es of  it s m ee ting s. ” T he  Office of M an ag em en t an d B ud ge t 
do es  no t pu bl ish an  annual re por t,  and th e  fo llo wing in fo rm at io n is  pr ov id ed  
re la ti ng  t o th e u ti li zati on  of  a dv is ory  co m m it te es  in  lieu  th er eo f. The  pe riod  cov­
er ed  is  J u ly  1 ,19 09,  to  June  30 ,1970.

COM M IT TE ES  AN D SU BC OMMIT TE ES

N am e o f co m m it te e or  s ub co m m it te e. — A m er ic an  S ta ti st ic a l A ssoc ia tio n Adv is­
ory Co mmitt ee  o n S ta ti st ic a l Po lic y.

na me s and  aff il ia ti on s of members

R al ph  J . W at ki ns , Su rv ey s a nd R es ea rc h C or po ra tion  (C hair m an).
Leo na ll C. A nd erso n,  F edera l Res er ve  B an k of St.  Louis .
T. A. B an cr of t,  Io w a S ta te  U ni ve rs ity .
D an ie l H. B ri ll , Co mmercial  C re dit  C or po ra tio n.
Je ro m e Co rnf ield, Fed era ti on  of  Amer ican  So ciet ies fo r E xj ie rim en ta l Bio log y.
Jo hn K. Fo lger , Te nn es se e Co mm iss ion  on H ig her  E du ca tio n.
M ar tin R. Gains bu rg li,  N at io nal  I n d u s tr ia l Con fe renc e Bo ard.
Dou glas  Green wald,  M cG raw-H ill  Pu bl ic at io ns .
M or ris  H. H an se n,  W est at R es ea rc h,  Inc or i>orate d.
Phi lip  M. H au se r,  U niv er si ty  of  C hicago .
Is ador Lu bin,  T w en tiet h  C en tu ry  Fu nd .
Alm ar in  Phi ll ip s,  U ni ve rs ity  of  P en ns yl va ni a.
R ic har d R ug gles , Yale  U ni ve rs ity .
E le an or B. Sh eld on , Rus se ll Sa ge  F ou nd at io n.
W il la rd  L. Tho rp , A m he rs t Col lege .
F u n cti o n — To  ad vis e th e  Office of  M an ag em en t an d Bud ge t, an d th ro ugh 

it  th e  F edera l st a ti st ic a l sy stem , on bro ad  m att e rs  of  pu bl ic  po licy in  th e s ta ti s ­
ti ca l ar ea .

D ates  of  m ee tin ffs .— Octo be r 1969.

N am e of co m m it te e or su bc om m it te e. — Lab or  A dv isor y Co mmitt ee  on S ta ti st ic s.

N A M ES AN D A FFIL IA TIO N S OF M EM BE RS

Mr. Rud olph  A. Osw ald, A FL-C IO  (C hair m an).
Mr. Otis  B ru bak er , U ni ted Ste el w or ke rs  o f A mer ica.
Mr.  Ge org e Cu cic h, R ai lw ay  Em ploy ee s’ D ep ar tm en t,  A FL -C IO .
Mr. Don ald  D. Dan ie lson , U ni te d B ro th er hoo d of  C ar pen te rs  an d Jo in ers  of 

Ameri ca .
Mr.  Ro nn y G. F is her , U nite d Rub be r, Co rk,  Li no leum  an d P la st ic  W ork er s of  

Ameri ca .
Mr. W al te r O. F ro li , U ni te d Fed era ti on  o f P ost al  C ler ks .
Mr. N at  G old fin ger, A FL-C IO .
Mr. Re ese Ham mon d,  In te rn a ti ona l Un ion of  O pe ra ting  En gine er s.
Mr.  Tho mas  H an ni gan , In te rn a ti o n a l B ro th er hood  of  E le ct ri ca l W orke rs .

1 E d it o r’s N ote : See li st  sh ow ing mem be rs  li st ed  in 1969 bu t no t in 197 0 an d mem be rs 
ad de d sinc e 1969 li st , p. 134.
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Mr. Vernon Jirikowic , International Association of Machin ists.
Mr. Lawrence Kenney, Washington Sta te L abor Council.
Mr. Stephen Koczak, American Federat ion of Government Employees.Mr. William O. Kuhl, Int ern ational Brotherhood of Boile rmakers, Iron  Ship­builders , Blacksmiths,  Forgers and Helpers.
Mr. Joseph Madison, Tra nsp ort  Workers Union of America.
Miss Vera Miller, Amalgamated Clothing Work ers of America.
Mr. Abraham Morganstern, Int ern ationa l Union of Elec trica l, Radio and Ma­chine  Workers.
Mr. George Perkel, Te xtile  Workers Union of America.
Mr. Ralph  D. Scott, Intern ational Pr int ing  Pressm en and  Assist ant s’ Union of Nor th America.
Mr. Bor is Shishkin , AFL -CIO  Housing  Committee.
Mr. Eugene Spector, Nat iona l Maritime Union of America.
Mr. Chic St. Croix, Oil, Chemical and  Atomic Workers Intern ational Union.Mr. Lazare Teper, Intern ational Ladies’ Garment W orkers’ Union.
Mr. Donald S. Wasse rman,  American Federa tion  of State, County and  Munici­pal Employees.
Function.—To advise the  Office of Management and  Budget on the Federal  sta tis tic al program by app rais ing  the  collection and  ana lysis of sta tis tical data by governmental agencies and iden tify ing deficiencies in the  sta tis tical program.Dates of mee tings.— May 1970.

Name of committee or subcommittee.—Advisory Council on Federa l Reports.
N A M ES AN D A FF IL IA TIO N S OF  MEM BE RS

Charles  W. Stew art, Machinery & Allied Prod ucts  Insti tu te  (Ch airm an) .Leo V. Bodine, National  Association of Manufac turers.
T. M. Brennan, Brennan & Vallone.
Burton N. Behling, Association of American Railroads.
A. Arthur Charous, Sears,  Roebuck and Company.
Walter Couper, Fed erat ed Departm ent Stores, Inc.
William E. Dunn, Associated General  Contractors of America .
Jam es G. Ellis,  Automobi le Manufacturers Association.
Will iam H. Finigan , the  Nationa l Cash  Registe r Co.
E. W. Gaynor, Ch rysle r Corporation.
Ben jamin F. Holcomb, United  State s Steel Corporation.
Wayn e E. Kuhn, O mark Indust ries, Inc.
Joh n E. Lewis, National Small Business Association.
Carl H. Madden, Chamber  of Commerce of the  United States.
Joseph  F. Miller, Nat iona l Electri cal Manufacture rs Association.Robert H. North , Intern ational Association of Ice Cream Manufac turers.
Danie l W. Po tter , Raymond Engineering , Inc.
Rob ert S. Quig, Ebasco Services Inc.
Jam es J . Rutherford, Giflfen Ind ust ries , Inc.
Willi am H. Shaw, E. I. du  Pont de Nemours and Company, Inc.
Jam es W. Shields, Judd and Detwei ler, Inc.
Robert H. S tewa rt, Jr. , Gulf Oil Corporation.
T. E. Veltfor t, Copper & Brass  Fa bri cators  Council, Inc.
Vincent T. Wasilewski, Nat iona l Association of Broadcasters .
N. R. Wenrich,  Merck & Company, Inc.
Donald  F. White, American R eta il Federation.
Function.—To advise the Office of Management and Budget on sim plifying and improving Federal  ques tionnaires, repor ting,  recordkeeping requi rements and sta tis tic al prog rams; and to organize committees and  panels for  util izat ion by the  Office as may be requested.
Dates of meetings .—October 22,1969; May 14,1970.



Name of committe e or subcommittee .—Committee on Air Transporta tion .

N A M ES AN D A FFIL IA T IO N S OF MEM BE RS

John A. Paine , Pan American World Airw ays, Inc. (Ch airm an) . ,
G. R. Harms, U nited A ir Lines, Inc.
George James, A ir Tran spo rt Association of America.
Wa lter F. Johnston, A irpo rt Mai l Fac ility .
Lionel M. Rogers, American Air lines, Inc.
Walter  J. Short , Allegheny Airlines, Inc.
Harry  B. Sheftel, Office of Management and Budget
Function.—To advise  the  Office of Management and Budget with regard to 

opportunitie s for pape rwork reduction  in reporting and record-keeping require ­
ments  of  F ederal agencies and on any opportunities to effect improvements  in the 
accuracy a nd usefulness of Fed era l sta tist ics.

Dates of m eetings.—No meetings were held in  fiscal year 1970.

Name of comm ittee  or subcommittee.—Committee  on Banking.

N A M ES AN D A FF IL IA TIO N S OF MEM BE RS

Thomas R. Atkinson, The American Bankers  Association.
C. H. Baumliefner, Bank of America.
Frank F orester , J r., Morgan G uaranty T rust Co.
Denton A. Ful ler,  Liber ty Trus t Co.
Fra nkl in A. Gibbons, Jr ., The Riggs  National  Bank.
William T. Heflfelfinger, American Bankers  Association.
David T. Hu lett , Office of Management  and Budget.
Saul B. Klaman, National  Association of Mutual Savings Banks.
Wesley Lindow, Irv ing  Tru st Co.
Ar thu r Ringler, Chemical Bank  New York Trust Co.
Edw ard T. Shipley, Wachovia Bank & T rust Co.
Pau l L. Smith, Secur ity Fi rs t Nation al Bank.
Wa lter  F. Thomas, Manufacture rs Hanover Trust Co.
Function.—To advise the Office of  Management and Budget on fede ral rep ort ­

ing and record retention requ irements  for  the  purpose of reducing the burden 
imposed upon the bank ing industry and to improve stat isti cal  and other infor­
mat ion to be collected by federal  agencies.

Dates of meetings.—October 9,1969.

Name of committee  or subcomm ittee.— Committee  on Chemicals.

N A M ES AND A FFIL IA TIO N S OF MEM BE RS

N. R. Wenrich, Merck & Company, Inc. (Chai rman) .
Majorie V. Campbell. Manufactu ring  Chem ists’ Association.
Dr. Jack  D. Ea rly,  Monsanto Company.
George K. Graeber, Union Carbide Corpora tion.
Dr. Aimison Jon nard, Esso Chemical Company, Inc.
Harold T. Lingard, Office of Management an d Budget.
Lewis E. Lloyd, The Dow Chemical Company.
John  J. O’Donnell, Allied Chemical Corporation.
H. W. Powers, American Cyanamid Company.
Dr. S. C. Turnbull , Jr ., E. I. du  Pont de Nemours & Co., Inc.
Edg ar H. Vant, J r.,  Celanese Chemical Company
Function.— To advise the  Office of Management and Budget in  r ega rd to oppor­

tun ities to reduce the  pa perw ork burden on in dus try  resulting from the reporting 
and record-keeping requ irements  of the  Federal  agencies, and to make  recom­
mendations  to improve the accuracy and usefulness of Federal stat istic s.

Dates of meetings .—April 20,1970.
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Name of committee or subcommittee.—Committee on Communica tions Industry .
N A M ES AN D A FFIL IA TIO N S OF MEM BE RS

Frank U. Fletclie r, Fletcher, Heald, Rowell, Kenelian & Hildre th (Ch airm an) .Ar thu r W. Arundel. WAVA.
Joseph  E. Raudino, Westinghouse Broadcast ing Co., Inc.Alfred  Beckman, American Broadcasting  Co.
Wally Briscoe, National Cable Television Association, Inc.Robert Cochrane, TV Stat ion WMAR-TV.
Harold J. Cohen, American Telephone & Telegraph Co.Joseph  DeFranco, Columbia B roadcasting System.George J. Gray, AVCO Broadcasting Corporation. <Bruce  E. Lovett, American Television & Communica tions Corporation.Howard Monderer, National Broadcasting  Company.Roger Neuhoff, Eas tern  Broadc astin g Corporation.Roger B. Read,  Ta ft Broadcasting  Company.
Ha rry  B. Slieftel, Office of Management and Budget. <John Summers, Nationa l Association of Broadcaste rs.Function.—To advise  the  Office of Management and  Budget on reporting pro­cedures, mainly  Fede ral Communications Commission questionnaires, directed to the communications industry including radio  and television stat ions and cable television companies, and to make recommendations towards  the simplification,  consolidation and im provement of such reporting.

Dates of  meetings.— None in fiscal year  1970.
Name of committee or subcomm ittee.—Commit tee on Equal Employment Oppor­tun ity  Surveys.

NAM ES  AND A FFIL IA TIO N S OF  MEM BE RS

W. L. Barnes, North American Aviation, Inc.
Joseph  E. Baudino,  West inghouse Broa dcasting Company.Ha rry  S. Benjamin, Jr. , General Motors Corporation.Charles G. Caffrey, American Texti le M anufac ture rs In st.'David D. Doughty, Air Tra nsp ort  Association.
Paul  M. Hawkins. Hea lth Insurance  Associat ion of America.W. R. Hill, J r.. Publ ic'Service  Elec tric  & Gas Co.Ar thu r F. Ilintze, Associated General Contractors.Alfred E. Langenbach, Fi rs t National  Bank of  Chicago.Roye L. Lowry, Office of Management an d Budget.S. W. Mahon, Westinghouse E lectr ic Corporation.
Donn R. Marston, Machinery  & Allied Products  Inst .Lambert H. Miller, Na tiona l Association o f Manu factu rers.Cha rles  F. Mulligan, Eastm an Kodak  Company.Eugene F. Rowan, J . C. Penney Company, Inc.
Melvin Sandler, American Hotel & Motel Association.S. W. Seeman, Penn Ce ntra l Company.
Mrs. Jea n 'Sisco, Woodward & Lothrop.
Rober t II. Stew art, Jr. . Gulf Oil Corporation.
N. R. Wenrich, Merck & Company, Inc.
Don White, American Reta il Federation.
Function.—To advise  the Office of Management and Budget on problems which will arise in connection with  equal employment opportunity repo rting  and record-keeping requ irements and special surveys, and  to make recommendations as to  ways of avoiding or minimizing such problems.Dates of meetings.— None in fiscal year  1970.
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Name of committee or subcommittee.—Committee on Fats  and Oils.
N A M ES AN D A FF IL IA T IO N S  OF M EM BE RS

T. J. Totushek, Cargill, Inc. (Chai rman).
Charles R. Bergstrom, Anderson, Clayton & Co., Inc.
Arvai L. Erikson, Oscar Mayer & Company.
Herbert Harris,  National By-Products, Inc.
Martin Hilby, Riverside Industries .
C. H. Keirstead, The  Glidden Company.
Harold V. Knight, Lever Brothers Company.
Harry II. Kriegel, J. Howard Smith, Inc.
Harold T. Lingard, Office of Management and Budget.R. E. Miller, Procter  and Gamble Company.
J. W. Moore, A. E. Staley Manufacturing Co.
Malcolm R. Stephens, Inst itute of Shortening & Edible Oils, Inc.Boardman Veazie, Swift and Company.
Donald B. Walker, Ralston-Purina.
Function.—To advise the Office of Management and Budget concerning oppor­tunities to reduce the paperwork burden imposed upon establishments engaged in the production, processing and consumption of oil s; and To advise the Office on ways to improve Federal  stati stica l programs to better  serve the needs of Government and industry users of Federal statistics .
Dates of meetings.—None in fiscal year 1970.

Name of committee or subcommittee.—Committee on In dustria l Classification.
N A M ES AN D A FF IL IA T IO N S  OF M EM BER S

Richard R. MacNabb, Machinery and Allied Products  Insti tute  (Chairman). John Aiken, Federal Statis tics Users’ Conference.
Burton N. Beliling, Association of American Railroads.Edward Bloom, Sun Oil Company.
A. Arth ur Charous, Sears, Roebuck and Company.
Robert T. DeVany, National Ind ustr ial Council.Robert Eggert, RCA Corporation.
William H. Finigan, The National Cash Register Company.Martin Gainsbrugh. National Industria l Conference Board.B. F. Holcomb, United States Steel Corporation.
Paul F. Krueger, Office of Management and Budget.
Carl H. Madden, Chamber of Commerce of the United States.Albert G. Matamoros, Armstrong Cork Company.
A. J. Nesti, National Electrical Manufacturers Association.Milo O. Peterson, Office of Management and Budget  
Arthu r Schmuhl, Associated General Contractors of America.Function.—To advise the Office of Management and Budget and the Technical Committee on Indu stria l Classification on mat ters  relating to the review of the Standard Industr ial Classification.
Dates of meetings.—June 9, 1970.
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Name of committee or subcommittee.—Committee on Meat Packing.
NAM ES AN D A FFIL IA TIO N S OF  MEM BE RS

A. C. Brune r, E ast  Tennessee Pack ing Company.
Howard Dexter,  The R ath  Packing Company.
Ea rl R. Frank,  The E. K ahn’s Sons Company.
E. A. Holloway, Cudahy Company.
Robe rt B. Hunte r, Tobin Packing  Company, Inc.
J. Russell Ives, American Meat Institute .
J. W. Kelly, Armour and  Company.
J. B. Kilgore, Wilson & Company, Inc.
L. J. Kurkowski, John Morrell & Company.
L. Blaine Lil jenquist, W estern  S tates Meat Packers Assn.
Harold T. Lingard, Office of Management and Budget.
John Mohay, The National Independent Meat Packers Association.
Leonard II. Pedersen, Oscar Mayer & Co., Inc.
Robe rt F. Potach, George A. Hormel & Co.
James W. Se ifert, The Wm. Schluderberg-T. J. Kurdle Co.
Jac k B. Sullivan, Sta rk Wetzel & Company, Inc.
W. G. Torrace, Hy grade Food Products Corp.
Function.—To advise the Office of Management and Budget on repor ting, sta ­

tisti cal,  and record-keeping problems aris ing  from the requirements which Fed­
eral  agencies propose for issuance to the meat packing indu stry , and to ass ist 
the  Office in developing needed sta tist ica l programs relating to the  industry.

Dates of meetinffs.—None in fiscal year 1970.

Name of committee or subcommittee.—Committee on Na tural Gas Pipelines.

NAM ES  AN D A FFIL IA TIO N S OF MEM BE RS

E. H. Hasenberg , Na tural Gas Pipel ine Company of America (Chairm an) .
W. Page Anderson, Panhandle Eas tern  Pipe Line  Co.
Daniel L. Bell, Jr.,  Columbia Gas System Service Corporation.
I. D. Bufkin,  Texas E aste rn Transmiss ion Corp.
Robe rt L. Cramer, F lorida Gas Transmission  Co.
J. D. McCarty, Uni ted Gas Pipeline Co.
Ha rry  A. Offutt, Consolidated Gas Supply Corp.
C. W. Radda, Northe rn N atural  Gas Company.
Wal ter E. Rogers, Independent N atural  Gas Assn, of America.
Ha rry  B. Sheftel, Office of Management and  Budget.
Robert II. Stewart, Jr. , Gulf Oil Corp.
Lloyd M. Varenkamp, El Paso Natural Gas Company.
Function.—To advise the Office of Management and Budget on repo rt forms 

and rela ted record-keeping requirements issued by Federal  agencies to com­
panie s in the na tur al gas pipeline field in orde r to improve such forms and to 
make recommendations to simplify repo rting  requ irements and reduce the bur­
den of reporting.

Dates of meetinffs.— December 4. 1969; December 18, 1969; January 6, 1979; 
Feb ruary 2,1970; February 14,1970.

Name of committee or subcommittee.—Committee  on Petroleum and Natura l 
Gas.

N A M ES AN D A FFIL IA TIO N S OF  M EM BE RS

Robert II. S tewart, Jr. , Gu lf Oil Corporation (Ch airm an) .
A. P. Bradford , Texaco, Inc.
C. J. Carlton, Standard Oil Co. of California.
James S. Cross, Sun Oil Company.
E. Wilson Fry, Atla ntic Richfield.
E. H. Hanenberg, Natural  Gas Pipeline Company of America.
Edward R. Heydiner, Mara thon Oil Company.
John E. Hodges, American Petroleum Institu te.
G. B. McGillibray, Mobil Oil Corporation.
Haro ld T. Lingard, Office of Management and Budget.
Melvin L. Mesnard, Independ ent Petroleum Assn, of America.
Carl E. Richard, Humble Oil and Refining Co.
Frank Young, Continental Oil Company.
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Function.—To advise the Office of Management and Budget on report forms 
relating to the petroleum and natura l gas producing and processing in dustr ies ; 
to reduce the burden imposed upon these indust ries as a result  of Federal re­
porting and record-keeping requ irements ; and to advise the Office of Manage­
ment and Budget in connection with opportunities to improve Federal stati stica l 
programs to serve the needs of both government and industry.

Dates of meetings.—None in fiscal year 1970.

Name of committee or subcommittee.—Committee on Public Utilities—Coordi­
nating Committee.

N A M ES AN D A FFIL IA T IO N S OF M EM BE RS

Robert S. Quig, Ebasco Services Incorpora ted (Chairman).
Miles J. Doan, The Cincinnati Gas & Electric Co.
G. H. McDaniel, American Electric Power Service Corp.
Harry  B. Sheftel, Office of Management and Budget.
John Tliornborrow, Edison Elec tric Institute .
Function.—To advise the Office of Management and Budget and to coordinate, 

as may be desirable, the work of the Committees on Financial Reports and Operat­
ing Reports to better  serve the purposes of the Advisory Council on Federal Re­
ports and the needs of the Office and the gas and elec tric uti lities  indus tries ; also 
to assist in the selection of special advisory panels qualified to advise the Office 
on any reporting forms and plans concerning which the two Committees would 
not be adequately qualified to advise the Office.

Dates of meetings.—November 19,1969; December 5,1969.

Name of committee or subcommittee.—Committee on Public Utilities—Finan­
cial Reports.

N A M ES AN D A FFIL IA T IO N S OF  M EM BE RS

Robert S. Quig, Ebasco Services Incorporated  (Chairman).
C. M. Allen, Panhandle Eastern  Pipe Line Co.
A. J. Brodtman, New Orleans Public Service Company.
Miles J. Doan, The Cincinnati Gas & Electric Co.
Robert R. Fortune, Pennsylvania  Power & Light Co.
Arthu r E. Gartner, Consolidated Natural Gas Co.
John Geiger, Pacific Power & Light Company.
John S. Graves, Columbia Gas System, Inc.
Robert A. Jeremiah, Long Island Lighting Company.
J. C. Johnson, Southern Services, Inc.
Albert J. Klemmer, Rochester Gas & Electric Company.
Frank H. Roberts, Northern Natural Gas Company.
William E. Sauer,  Peoples Gas Light & Coke Co.
Harry B. Sheftel, Office of Management and Budget.
Alfred E. Softy, Edison Electric Inst itute.
William T. Sperry, Public Service Gas & Electric Co.
Douglas M. Tonge, American Electric Power Service Corp.
Function.—To advise the Office of Management and Budget on financial re­

porting forms and related requirements issued by Federal  agencies to  companies 
in gas and electric utilit ies field in order to improve such reporting forms and 
plans and where possible to simplify them and reduce the burden of reporting.

Dates of meetings.—November 19,1969; December 5,1969.

Name of committee or subcommittee.—Committee on Public Utilities—Operat­
ing Reports.
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N A M ES AN D A FFIL IA TIO N S OF  M EM BE RS

Robert S. Quig, Ebasco Serv ices Incorp orated (Ch airm an) .Fre d W. Braga, The Detro it Edison Company.Theodore I. Gradin, American Gas Association.G. II. McDaniel, American Ele ctric Pow er Service Corp.Jam es I. Poole, J r., Natural Gas Pipeline  Co. of America.Fra ncis Quinn, Transcontinental  Gas Pipe Line Corp.Donald E. Rose, New England Power Service Co.Har ry  B. Sheftel, Office of Management and Budget.John  Thornborrow, Edison Electri c Inst itu te.E. A. Willson, Northern Sta tes  Power Company.R. C. Wilson, Washington Gas Ligh t Company.Func tion.—To advise the Office of Management and  Budget on uti liti es ope rat­ing repo rting  forms and  rela ted  requ irements  issued by Federa l agencies  to  com­panies in gas and electr ic uti lit ies  field in order to improve such reporting forms and p lans and where possible to  simplify them and reduce the burden of rei>orting.Dates of meetings.— November 19,1969; December 5,1969.

Name of committee  or subcommittee.—Committee on Railroads.
N A M ES AN D A FFIL IA TIO N S OF MEM BE RS

Bur ton N. Beliling, Associat ion of American Rai lroads (Chai rman) .L. W. Adkins, Louisville & Nashville Rail road .P. L. Conway, J r., Associat ion of American Railroads.W. R. Devine, Southern Railw ay System.W. N. Ernzen, Chicago, B urlington & Quincy Railroad.J. T. Ford, J r., Chesapeake & Oh io/Baltim ore & Ohio Railroads .C. E. Fulle r. Genesee & Wyoming Rai lroad Company.Charles S. Hi ll, Penn Central  Company.H. A. Nelson, Southern Pacific Company.Ha rry  B. Sheftel, Office of Management and Budge tFunction.—To advise the Office of Management and  Budget with respect  to federa l repo rting and  record-keeping requ irements  applicable  to rail roads and subject to review by the Office und er the  Federal  Reports Act, and  to such re late d problems of coord ination and  planning of sta tis tical and repo rting  programs covering ra ilro ads  as the Office may re fer  to the  Committee.Dates of meetings.— None in fiscal year 1970.

Fame of  committee or subcommittee.—Committee  on Retail Trade.
N A M ES AN D A FFIL IA T IO N S OF M EM BE RS

Eugene A. Keeney, A merican R etai l F ederation (Ch airm an) .A. A rth ur  Charous, Sears,  Roebuck and Company.S. K ent Christensen,  Nat’l. Assn, of Food Chains.Don J. Debolt, Menswear Reta iler s of America.Nathan B. Epstein , L erner Stores  Corporation.William Girdner,  Melville Shoe Corporat ion.Elias S. Gottlieb, R. H. Macy & Co., Inc.Robe rt C. Heller, F. W. Woolworth Company.Thom as H. Jenkins, Nat ional R etai l H ard ware Association.Pau l F. Krueger, Office of Management  and Budg etAlfred E. Kuerst,  L. S. Ayres & Company.He rbe rt S. Landsman, Federa ted  D epartment Stores, Inc.Elea nor  G. May, Woodward and Lothrop.Irv ing  Phi llip, Nat iona l Retai l Merchants Association.Function.—To advise the  Office of Management and  Budget with  respect to federal  repo rting  and record-keeping requ irem ents  applicable to the retail trad es and  subj ect to review by the  Office und er the  Federal  Reports  Act, and to such rela ted  problems of coordination and  planning  of sta tis tical and reporting pro gram s covering the trades  as  the Office may refer to the  Committee.Dates  of meetings.— None in fiscal year  1970.
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Name of committe e or subcommittee.— Committee on Scientific and  Research 
Activities .

N A M ES AN D A FFIL IA T IO N S OF MEM BE RS

John W. Reynard , E. I. du Pont  de Nemours & Company, Inc. (Ch airman).
C. A. Church , General  Electr ic Company.
C. C. Coyne, Gulf Researcli  & Development Corp.
R. C. Cunningham, Westingliouse Electric  Corporation.
Virginia A. Dwyer, Wes tern Electric  Company.
N. O. Heyer, Intern ational Business  Machines Corp.
B. F. Holcomb, United States Steel Corpora tion.
Wayne E. Kuhn, Omark Indu strie s, Inc.
Ma rgaret E. Martin , Office of Management and Budget.
George E. Norm an, J r.,  Burlington Industr ies,  Inc.
David Novick, The Rand Corporation.
John H. Pond, M artin M arietta  Corporation .
Ha rry  B. Sheftel , Office of Management an d Budget.
Robe rt M. Smith, General Motors Corpora tion.
Rober t H. Sommer, Nation al Assn, of  Accountants.
G. N. Virgil, North American Rockwell Corp.
N. R. Wenrich, Merck & Company, Inc.
Func tion.—To advise  the  Office of Management and Budge t on the  improve­

ment and simplif ication of Federal  government repo rting forms and related pro­
cedures concerned with scientific and  techn ical personnel and researc h and  
development expendi tures in indu stry , and to advise the  Oflice as to sta tis tical 
programming in these fields, with  par tic ula r reference to indu stry needs fo r s ta tis ­
tica l information.

Dates of meetings .—None in fiscal ye ar 1970.

Name of committe e or subcommit tee.— Commit tee on Wholesale Trades.

N A M ES AN D A FFIL IA T IO N S OF MEM BE RS

.Tames E. Allen, The Henry B. Gilpin  Co. (Ch airman).
Gilbert Campbell, Albemarle Motor Co.
Pau l L. Courtney , Nation al Assn, of Wholesa lers.
W. D. Jen kins , Radio  Supply Co.
Frank J. Mulvey, National  Auto Service Co., Inc.
Hugh N. P hillip s, Frank P arso ns P ape r Co.
Harold O. Smith, J r.,  U.S. Wholesale Grocers Association.
Function.— To advise the  Office of Management  and Budget on repo rting , rec­

ord keeping and sta tis tical problems ari sing f rom the  ac tivi ties  an d recommenda­
tions of Federal  agencies rela ting to wholesale industries, to reduce the burden 
of paperwork  imposed upon the wholesale industries  by these  requ irements , and 
to make recommendations  for the improvement  of fede ral sta tis tics needed by 
government and indu stry .

Dates of meetings.—None in fiscal year 1970.

Name of committe e or subcommit tee.— Pre sid ent’s Advisory Council on Man­
agement Improvement.

N A M ES AN D A FF IL IA TIO N S OF MEM BE RS

General Berna rd A. Schriever, USAF (R et ), Sehreiver  & McKee Associates, 
Inc.

Dwayne O. Andreas,  F ir st  Inte roce anic  Corp.
Wayne M. Hoffman, The Fly ing Tiger  Line, Inc .
Gail M. Melick, Co ntinental Illinois National  Bank.
Allen W. Merrell, Fo rt Motor Co.
Rufus E. Miles, Jr.,  Popula tion Reference Bureau .
Joh n W. Rollins, Sr., Roll ins Inte rna tional , Inc.
Thomas A. Staudt , General Motors Corp.
Wayne E. Thompson, Dayton-Hudson Corp.
Charles J . Wyly, Jr ., University Computing Co.
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Function.— To advise the  Office of Management and  Budget on ways in which 
to improve  management and  efficiency in Government and to provide for  an 
interchan ge of ideas with private indust ry on applying  effective management 
techniques to Government operat ions.

Dates of meet ings.— March 13—14,1970; May 8-9,1970.

OFFICE OF MANAGEMENT AND BUDGET (ADVISORY COMMITTEES)
Note.—The left-hand column shows advisory committee members listed by 

the  Budget Bureau  in 1969 but not in 1970. The righ t-hand column shows mem­
bers  added  to the advisory committees since 1969. (List  was issued by the  
0M B).

Advisory Cou nc il on F ederal R eports

1 9 6 9 — NO LO NG ER  A M EM BE R

G. H. Gaynor, Exec. Ass’t., U.S. Steel. 
Eugene A. Keeney, Exec. Vice Pres.,

American Retail Fede ration.
Herbe rt S. Landsman, Exec. Vice Pres. , 

Fed erat ed Dept. Stores, Inc. Cincin­
nat i, Ohio.

Albert G. Matamoros, Chief, Economist, 
Armstrong  Cork Co., Lancaste r, 
Pennsylvan ia.

Car l M. Blumenschein, Sr. Vice Pres. 
Finance, Containe r Corp, of America, 
Chicago, Ill.

T. G. Redman, Vice Pres. , Swif t & Co., 
Chicago, Ill. (P as t Chai rman, Na­
tional Association of Manufac turers ).

Merr ill A. Watson, Pres., Natio nal Foot­
wea r Manufacture rs Assoc., New 
York, N.Y. (P as t chairman, National 
Association of Manufac turers ).

Russel l Schneider, Exec. Sec., (P as t 
Chrm., Advisory Council on Federal  
Repor ts) .

Com mi ttee  on Air  Tran spo rta tion

Members being revised in 1969 
Ha rry  B. Sheftel, Office of Mgmt, and

Budget
John A. Paine,  Pan. Am. World Air­

ways, Inc. (Chairm an)
G. R. Harm s, United  Air Lines, Inc. 
George James, Air Transpo rt Assoc, of

America
Com mittee

1 9 7 0 ---- N EW  M EM BE RS

Wa lter Couper, Fed era ted  Dept. Stores, 
Inc.

Benjamin F. Holcomb. U.S. Steel Corp. 
John  E. Lewis, Na t’l. Small Bus. Assoc. 
William H. Shaw, E. I. duP ont  de

Nemours and Company, Inc.
James W. Shields, Judd  and Detweiler,

Inc.
Donald F. White,  American Reta il 

Fede ration.

Walter F. Johns ton, Airpor t Mail F acil­
ity

Lionel M. Rogers, American Airlines , 
Inc.

Walter  J. Short, Allegheny Airlines, 
Inc.

Ban ki ng

Edw ard T. Crowder, Office of Manage- David T. Hulett, Office of Management 
ment and Budget and Budget

Charles A. Agemian, Exec. Vice Pres.,
The Chase Ma nha ttan  Bank
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Committee on Chem icals

Cray ton K. Black, Manager—Trad e Re­
lations, Dyes & Chemical Div., Or­
ganic Chemical Dept., E. I. du Pont  
de Nemours & Co., Inc., Wilmington, 
Delaware

Morse G. Dial, Jr. , Regional Vice Pres.,  
Union Carbide Corp., Washington, 
D.C.

W. D. Kavanau gh, Manager, Wash. Ofc., 
American Cyanamid Company Wash­
ington, D.C.

George K. Graeber , Union Carbide 
Corp.

II. W. Powers, American Cynamid 
Company

Dr. S. C. Turnbull, Jr. , E. I. du Pon t de 
Neumours & Co., Inc.

Edgar  H. Vant, Jr. , Celanese Chemicals 
Co.

Committee on E qual E mployment Opportunity

Karen Nelson, Office of Management Roye Lowry, Office of Management and  
and Budget Budge t

Committee  on Fats and O ils 

No change

Committee  on Meat P acking

John Killick, Exec. Sec., The  Na t’l. In- John  Moliay, the Natio nal Meat Pack ers  
dependent Meat Pack ers  Assn., Wash., Assn.
D.C.

Committee on Natural Gas P ipe lin es

William F. Cummer, United Gas Pipe- Lloyd M. Varenkamp, El Paso  Na tural 
line Co. Gas Co.

Theodore I. Gradin, Am. Gas. Assn.
B. K. Hoeldtke, El Paso Na tur al Gas 

Co.

Committee on P etroleum & Natural Gas

E. W. Brindle, Sta ndard  Oil Co. (In d.)  E. Wilson Fry , Atlantic Richfield Com- 
Theodore I. Gradin, Dir., Burea u of pany

Sta tisti cs, Am. Gas Assn. G. B. McGillibray , Mobil Oil Corpora-
B. L. Jones, Mobil Oil Corp. tion

P ublic Util ities  Coordinating Committee

Theodore I. Grad in, Dir., Bureau of No add itions 
Sta tisti cs, Am. Gas. Assn.

Committee on P ublic Util ities—F ina ncial  Reports

Thedore I. Grad in A. J. Brod tman , New Orleans Publ ic
Robe rt C. Sloan, Asst. Treas. Columbia Service Commission

Gas System, Inc. John  S. Graves,  Columbia Gas System,
Inc.



Co m m it tee  on P ub lic U t il it ie s— Ope rati ng  R epor ts  

No change
Co m m it tee  on  Co m m u n ic a tio n s  I ndu st ry

Douglas A. Annello, Gen. Counsel, Nat’l 
Assn, of Broadcasters , Washington, 
D.C.

Robert L. Heald , Pres., Federal  Com­
mun ications Ba r Assoc., Washington, 
D.C.

Daniel W. Shield, Exec. Ass’t to Pres., 
Steinman Stations, Lancaste r, Penn.

Com m it tee  on  R ailroa ds  

No change
Co m m it tee  on R et a il  T rade 

No change
Com m it te e on Sc ie n t if ic

II. Dwight Blondefield. Exec. Asst., Ad­
vanced Prog rams & Marketing Auto- 
netics  Div., Nor th Am. Rockwell Corp.

Victor  Sclienider, Gen. Motors Corps.

Frank U. Fletcher, Fletcher, Heald, 
Rowell, Kenelian & Hildre th (Chai r­
man)

Wally Briscoe, Na t’l Cable Television 
Assoc., Inc.

Haro ld J. Cohen, Am. Tel. & Tele. Co. 
Bruce E. Lovett, Am. Tel. & Com. Corp. 
John  Summers, Na t’l Assoc, of Broad­

casters.

an d R es ea rch  Ac tiv it ie s

Robe rt M. Smith, General Motors Corp. 
G. N. Virgil, North Am., Rockwell Corp. 
Rober t II. Sommer, Na t’l. Assoc, of Ac­

countan ts
Co m m it tee  on  W hole sa le  T rad es 

No change

AGENCY REPORTS

D ep artm en t of  Agri cu lt ure ,
Offic e  of  t h e  Sec re ta ry , 

Washington, D.C., February 2,1970.lion. J o h n  L. M cCle ll an ,
Chairman, Committee on Government Operations,U.S. Senate, Washington, D.C.

D ear  Mr. Ch a ir m a n  : This is in reply  to your request for our  v iews rega rding S. 3067, a bill to amend Tit le 44, U.S. Code, to  provide for  consumer, labor, and small business represen tation on advisory committees under the  coordination of Fed era l reporting  services.
The proposed legislation  is of primary concern to the  Bureau  of the Budget, which makes  use  of a number of indu stry  advisory committees and ad hoc panels under the auspices of the  Advisory Council on Fede ral Reports. The Bureau solici ts views of industry  representativ es who, as p oten tial  respondents to specific Federal  agency requests for  inform ation , are  concerned with  repo rting burden on the ir firms. It  is  ou r underst and ing  t ha t the  B urea u of the Budget, in organizing these  committees and panels , und erta kes  to  include rep resentatio n from all sizes of business firms.
The D epartment of Agricu lture defer s to  the views of the  Bureau of the Budget as to the  appropriateness of consumer and labo r rep resentatio n on the  advisory committees.
The Bureau  of the Budget advises t hat  there  is no objec tion to the  presentation of this report from the standp oin t of the  Adm inis trat ion’s program.Sincerely,

J. P h il  C am pb el l,
Under Secretary.



137

E xecut ive  Off ic e of T ii e  P re sid en t,
B ureau of T he B udget , 

W as hi ng to n,  D.C ., J anuary  2 3,1970 .
Ho n. J oh n L. McCle ll an ,
Cha irm an , C om m it te e on G ov er nm en t Ope ra tio ns , U.S.  Se na te , W as hi ng to n,  D.C. 

D ear Mr. C ha ir m an  : T hi s is in re sp on se  to  you r re qu es t fo r th e view s of th e
B ure au  of  th e B ud ge t on S. 3067, a bi ll  “T o am en d ti tl e  44, Uni ted S ta te s Code, 
to pr ov ide fo r co ns um er , labo r, an d sm al l bu sine ss  re pre se nta tion  on ad vi so ry  
co mm itt ee s under th e co or di na tion  of F edera l Rec ording  Se rv ices , an d fo r o th er  
pu rp os es .”

Th e bil l wou ld  re qu ir e  th a t no ad vis or y co m m itt ee  th a t includ es  re pre se n ta ­
tiv es  of bu sine ss  or co mm er ci al  en te rp ri se s may  be us ed  by th e D irec to r o f  th e 
B ur ea u of  th e B ud ge t to  ad vi se  him  in ad m in is te ri ng  th e Fed er al  R ep ort s Ac t 
of 1942, un less  th a t ad vis ory  co m m itt ee  incl ud es  in di vid ual s ch osen  from  p ri ­
vat e li fe  to  re pre se nt th e  econom ic in te re st s of  co nsum ers, labo r, an d sm al l bus i­
ness.  I t wo uld al so  re quir e th a t no t less  th an  on e- th ird of  th e mem be rshi p of 
an y su ch  ad vi so ry  co m m itt ee  comp osed of  th re e  or  more mem be rs  be chosen  to 
re pr es en t c on su m ers.

O th er  pr ov is io ns  of  th e  bil l wo uld re qu ir e  th a t m in ut es  and o th er re co rd s 
of ad vi so ry  co m m itt ee s be m ad e pu bl ic , an d th a t tim ely co ns picu ou s publi c 
no tic e be giv en  o f th e  m ee ting s o f suc h ad vi so ry  c om mittees.

The  B ure au  of  th e B ud ge t is sy m pat het ic  w ith th e ob ject ives  of  S. 3067. 
Some  of  thos e ob ject ives  are  a lr ea dy pr ov id ed  fo r un der  cu rr en t pr ac tice s.  We 
ha ve  re ce nt ly  in st it u te d  pr oc ed ur es  to  ca rr y  ou t som e of  th e o th er ob ject ives , 
an d we a re  ac tive ly  se ek in g th e  mos t ef fecti ve  m ea ns  of  ac hi ev in g th e re m ai ni ng  
ones. We believe , ho wev er , th a t we wi ll be b e tt e r ab le  to  ac co mmod ate to  ch an g­
ing ne ed s th ro ug h adm in is tr a ti ve  ac tio ns  lik e th os e de sc ribe d below, ra th e r th an  
th ro ugh  les s fle xib le s ta tu to ry  re quir em en ts  su ch  as  thos e pr op os ed  in th e  bil l.

A bri ef  revi ew  of  th e pu rp os es  of  th e  Fed er al  R ep or ts  Ac t may  be  he lp fu l. 
Secti on  2 of  th a t Act dec la re s it  to  be  “t he po licy of  th e Con gres s th a t in fo rm a­
tion which  may  be ne ed ed  by th e var io us F edera l ag en cies  shou ld  be  ob ta in ed  
w ith  a min im um  burd en  upon  "business en te rp ri se s (e sp ec ia lly  sm al l bu sine ss  
en te rp ri se s)  an d o th er pe rs on s re quir ed  to  fu rn is h  such  in fo rm at io n, an d a t a 
min im um  co st to  th e Gov er nm en t,” th a t un ne ce ss ar y du pl ic at io n sh ou ld  be 
el im in at ed , and th a t in fo rm at io n sh ou ld  be ta bu la te d  in  a m an ner  to  m ax im ize 
it s us ef ul ne ss  to  o th er  Fed era l ag en cies  an d th e publi c. Su bs ec tio ns  3 (a )  an d 
3 (d ) of  th e Act  se t out  as  a key pu rp os e an d re sp on sibi li ty  und er  th e Ac t th e 
in ve st ig at io n an d det er m in at io n  by th e D irec to r of  th e need  fo r th e in fo rm at io n 
be ing so ug ht  by F edera l ag en cie s.

In  1942, th e Adv isor y Co un cil  on F ed er al  R ep or ts  (A CFR ) w as  es ta bli sh ed  
by five sp on so rin g bu sine ss  org an iz at io ns a t th e  re qu es t of th e D irec to r of 
th e  B ure au  of  th e  Bud ge t, to  a ss is t him  in  his  revi ew  of  fo rm s and  re port in g  
re qui re m en ts  under th e F edera l R ep ort s Act . As  you know , m an y of  th e  re ­
spon ses so ug ht  are  volu n ta ry  and re ly  on th e under st andin g  an d co op er at io n of 
th e  re sp on de nt s.  The  Adv isor y Co uncil  co nd uc ts  mos t of  it s wor k th ro ugh 17 
st an din g co m m itt ee s and ad  hoc pa ne ls  comp osed  of  pote nt ia l re sp on de nt s or 
th e ir  re pre se n ta ti ves who  are  fa m il ia r w ith bu sine ss  re co rd s and re port in g  
pro ble ms . Ove r th e ye ar s,  th e ad vi ce  of  th e  Co un cil  has  re su lted  in su bsta n ti a l 
sa vi ng s to  b ot h th e F edera l Gov er nm en t a nd  b us in es s r es po nd en ts .

M in utes  of  th e  m ee ting s of  Co uncil  co m m itt ee s an d pa ne ls  ha ve  fo r som e 
tim e be en  avai la ble  to  an yo ne  re qu es ting  a  cop y. Thu s, th e ob ject ive of  se ct ion 
1 (c ) of  th e bi ll has  a lr eady  been ac co mpli shed .

W e reco gn ize th e  ne ed  fo r br oa de ni ng  our co nsu ltat io n w ith  use r gr ou ps  
beyond  th e ag en cy  pr op os ing th e  re po rt , as  well  as  w ith re sp on de nt  grou ps , 
in our review  of  fo rm s and  re port in g  re qu irem en ts . Thi s is  th e ap p a re n t p u r­
po se  of se ct ion 1 (b ) of  th e  bil l. To  th is  end, th e Bud ge t B ure au’s Office of  
S ta ti s ti ca l Po lic y, which  adm in is te rs  th e F ed er al  Rep or ts  Ac t fo r th e D irec to r, 
ha s re ce nt ly  intr odu ce d so me c ha ng es  in  t he  fo rm s cl ea ra nc e pr oc ed ur e.

F o r ex am ple,  we  ha ve  mad e ar ra ngem ents  w ith  Mr s. V irgi ni a K nau er , Sp ec ia l 
A ss is ta n t to  th e  P re si den t fo r Con su mer  Affa irs , fo r mem be rs  of  her st af f to  
part ic ip a te  in  co mm itt ee  and pa nel  m ee ting s w he re  co ns um er  in te re st s a re  
inv olv ed . We  a re  in th e  proc es s of  mak in g si m il ar arr an gem en ts  w ith  th e Sm al l



Business Administration , which will also aid  us in placing  suitable  small 
business represen tatives on the  ACFR committees and panels. We are  revising 
our  S tan dar d Form 83, which is used by Government agencies to request Budget 
Bureau approval  of report forms, to put  gre ate r emphasis on the  need for 
agency consulta tions with  use r and other inte rest ed groups prio r to submittal 
of th eir r equests to  the Bureau .

We are  stil l considering the most effective method of affording public notice 
of Advisory Council business, the objective of section 1(d ) of the bill. As an 
inte rim measure , we have recently made publicly avail able,  through regu lar 
mailings on request and through  general dist ribu tion  to the media, the daily 
lis t of forms and repo rting plans received for  Budge t Bureau  review. In ad­
dition , we have opened the  meetings of Advisory Council committees and panels 
to any who find the subjects of concern to them. Announcements  of meetings 
on any topic a re av ailab le upon request.

We think that  these arra nge ments  should be trie d for a period of perhaps six 
months , before they are  made a perm anent fixtu re of our advisory program. 
We see some im por tant  advanta ges  in o ur new arra nge ments  for open meetings. 
On the  othe r hand, we want to guard aga ins t the possib ility th at  meetings held 
to consider princ ipally the  ava ilab ility of da ta and the technique of collection 
could become a forum for discuss ion of policy and  p rogram issues on which rel­
evant da ta are  being sought. Moreover, if all of the large  number organizations  
interested in such are as as consumer aff airs and environm enta l protec tion should 
wish to par ticipate, the  meetings could become so larg e as to dimin ish sub­
sta nti ally the ir adv isory value.

There are  at  least two altern atives  to our  current arrang ements for  meetings 
th at  we shall also consider. One is to set up a sep ara te committee broadly 
representativ e of da ta users and consumer, labor, small business,  and  other 
inte rests. Another is to place upon the  agencies  subm itting forms and reporting  
requ irem ents  for approval more responsibility for consulta tions with inte reste d 
organ izations. These agencies have the  prim ary  responsibi lity for  determining 
the  policies and programs and  the rela ted  need for  info rmation  to he gathered  
by the  forms and repo rting requ irem ents  th at  we review.

In  view of the adm inistrative actio ns alre ady  being taken, the  Bureau  of the 
Budget recommends that  S. 3067 not be favorably considered  at  this time. 
Although we agree with  the  purposes  of the bill, we believe tha t, through con­
tinu ed experimentation, we can carry  ou t those  purposes in fair nes s to all 
inte res ted  groups, in consonance with  our obliga tions und er the  Federal Reports  
Act as  it  presen tly is  writ ten.

Sincerely,
Wilfred H. Rommel,

Assistant Director for Legislative Reference.

General Counsel of the Department of Commerce,
Washington, D.C., March 3,1910.

Hon. J ohn L. McClellan,
Chairman, Committee on Government Operations,
U.8. Senate, Washington, D.C.

Dear Mr. Chairman : This is in fu rth er  reply to your requ est for the views 
of this  Departm ent concerning S. 3067, a bill “To amend titl e 44, United States 
Code, to provide for  consumer, labor, and  small business representation on 
advisory committees under the  coord ination of Federal  Recording Services, and 
for  other purposes .”

The bill would require  any advisory committee appointed  by the Director of 
the  B urea u of the Budget to advise him in a dministe ring  the F ederal Reports Act 
of 1042 to  include individuals chosen from priv ate  life to represen t the economic 
interests of consumers, labor and small business if it includes  any representatives 
of business or commercial  enterprise. At lea st % of the  membership of any such 
advisory committee having three or more members would be required to be 
chosen to  rep resent consumers.

This  legis lation is directly  concerned with ma tters adminis tered by the Direc­
tor  of the  Burea u of the Budget. Accordingly, we would defe r to the views of t ha t 
agency as to the need for and desir abil ity of enac tmen t of S. 3067.



139

We have been advised by the Bureau of the Budget tha t there would be no 
objection to the submission of our report to the Congress from the standpoin t of the Administra tion’s program.

Sincerely,
James T. Lynn, 

General Counsel.

Department of Health, Education, and Welfare,
March 3, 1910.Hon. John L. McClellan,

Chairman, Committee on Government Operations,
U.S. Senate, Washington, D.C.

Dear Mb. Chairman : This lette r is in response to your request of October 28, 
1960, for a report on S. 3067, a bill “To amend titl e 44, United States Code, to 
provide for consumer, labor, and small business representation on advisory 
committees under the coordination of Federal Recording Services, and for other purposes.”

Under the Federal Reports Act of 1942, proposals to collect information from 
the public—with few exceptions—must be submitted to the Budget Bureau. 
The Bureau is assisted  in its review by the Advisory Council on Federal  Reports. 
That  Council in turn  is aided by a number of advisory committees. This bill 
would amend the Federal Reports Act of 1942 so as to provide for expanded representation on those committees.

We operate under the provisions of the Federal Reports Act of 1942 and, 
as such, act under the policies set by the Director of the  Bureau of the Budget, 
who has been charged by law, to ca rry out this Act We do not take par t in the 
formation of the Advisory Committees but do provide advice and assistance to the Director when the need arises.

For the reasons stated  in the Bureau of the Budget’s report of January 23, 
1970, to you. we concur in tha t Bureau’s recommendation against  favorable con­sideration of the bill at this time.

We are advised by the Bureau of the  Budget that there is no objection to the 
presentation of this report from the standpoint  of the Administra tion’s program. Sincerely,

Robert H. Finch, Secretary.

Tiie Secretary of Housing and Urban Development,
Washington, D.C., February If, 1910.Subject : S. 3067, 91st Congress (Metcalf)

Hon. J ohn L. McClellan,
Chairman, Committee on Government Operations, U.S. Senate,
Washington, D.C.

Dear Mr. Chairman : This is in reply to your request for the views of this 
Department on S. 3067, a bill which would provide for consumer, labor and small 
business representation on Budget Bureau advisory committees.

This Department defers to the Bureau of the  Budget as to the desirability of 
requiring consumer, small business, and labor representation on the committees 
which advise that agency.

The Bureau of the Budget has advised tha t there is no objection to the 
presentation of this  report from the standpoint of the  Administration’s program. 

Sincerely,
George Romney.

U.S. Department of the I nterior,
Office of the Secretary, 

Washington, D.C., February 11,1910.
Hon. John L, McClellan,
Chairman, Committee on Government Operations, U.S. Senate,
Washington, D.C.

Dear Mr. Chairman : Your Committee has requested the views of this Depart­
ment (tn S. 3067. a bill “To amend title 44, United States Code, to provide for 
consumer, labor, and small business representation on advisory committees under 
the coordination of Federal Recording Services, and for other purposes.” 

62—177 — 70— pt.  1------10



S. 3067 pr ov id es  th a t any ad vi so ry  co m m it tee es ta bli sh ed  by th e D irec to r of th e  B ure au  of  th e  Bud ge t to  ad vis e him  on th e  gat heri ng  of  in fo rm at io n from  th e pu bli c, which  in clud es  m em be rs  r ep re se nting  bu sine ss , sh al l ha ve  n ot  l es s t han  on e- tl ii rd  of  it s mem be rs  “cho sen to  re pre se nt th e  econom ic in te re st s of  th e con­su m er ” (c on su mer s,  l ab or , and sm al l bu si ne ss ).
W e defe r to  th e view s of  th e  B ur ea u of  th e  Bud ge t as  to  th e adv is ab il ity  of and n ee d fo r th is  le gi slat io n.
The  B ure au  of  t he Bud ge t has ad vi se d th a t th er e is no o bj ec tio n to  th e pr es en ­ta ti on  of  th is  re port  fr om  th e st an dpoin t of  th e A dm in is tr at io n’s prog ra m. 

Si nc er ely yo ur s,
W alter J . I I ic ke l,

Secretary of the Interior.

I nters tate Commer ce Com m is si on ,
Washington, D.C., November 25, 1969.

Hon . J oh n L. McClellan ,
Chairman, Committee on Government Operations,
U.S. Senate, Washington, D.C.

D ear Cha irman  McClellan  : Thi s is  in  re pl y to  you r le tt e r of  No vemb er 14, 
1969, re que st in g th e Co mmiss ion’s view s on  S. 3067, a bil l, “To am en d ti tl e  44, U ni ted S ta te s Code, to  pr ov id e fo r co ns um er  lab or , an d sm al l bu sine ss  re pre ­se nta tion  on ad vi so ry  co mm itt ee s unde r th e co or di na tion  of  Fed er al  Rec ording  
Se rvice s, an d fo r ot her  p ur po se s.”

Th e pr ov is ions  of  S. 3067 do no t af fe ct  or  inv olve  an y fu nct io n  of  th e Com ­mi ssi on . The re fo re , we  ha ve  no co mmen t to  of fe r on  th is  bil l.
Sinc erely ,

Vir gi ni a Mae B rown , Chairman.

Off ic e of th e D eput y Attor ney  Genera l,
Washington, D.C., February 4. 1910.Ho n. J oh n L. McCle ll an ,

Chairman, Committee on Government Operations,
U.S. Senate, Washington, D.C.

D ear Senator : T hi s is  in  resp on se  to  your re qu es t fo r th e view s of th e De ­part m en t of  J ust ic e  on S. 3067 (9 1s t Cong., 1s t Ses s. )— To  am en d ti tl e  44, Uni ted  S ta te s Code, to  pr ov ide fo r co nsum er , labo r,  an d sm all  bu sine ss  r ep re se nta tion  on ad vi so ry  co mmitt ee s under  th e  co or di na tion  of  Fed er al  Rec or di ng  Se rv ice s, an d fo r o th er pu rpos es .
Th e bi ll wou ld  re qu ir e th a t no  ad vi so ry  co mm itt ee  th a t in clud es  re pre se n ta ­tive s of  bu sine ss  or  co mmercial  en te rp ri se s may  be us ed  by th e D irec to r of  th e B ure au  of  th e Bud ge t to  ad vi se  him  in  ad m in is te ri ng  th e Fed er al  R ep or ts  Act of  1942, un less  th a t ad vi so ry  co m m itt ee  incl ud es  i ndiv id ual s chosen  from  pri vat e li fe  to  re pre se nt th e  econo mic in te re st s of co ns um ers, labo r,  an d sm al l bu sin ess. I t  wou ld  al so  re quir e th a t not  les s th an  on e- th ird of  th e mem be rshi p of  a ny  such  ad vi so ry  co mm itt ee  com posed  of th re e or mor e mem be rs  be chosen  to  re pre se nt co nsum ers.
O th er  pr ov is ions  of  th e bi ll wou ld  re quir e th a t m in ut es  an d o th er reco rd s of ad vi so ry  co mm itt ee s be m ad e publi c, and th a t tim ely co ns pi cu ou s pu bl ic  no tic e be giv en  of th e mee tin gs  o f such  a dv is or y co mmittee s.
W he th er th is  legi sl at io n shou ld  be en ac te d invo lves  qu es tion s as  to which  th e D ep ar tm en t o f Ju st ic e def er s to  t he B ure au  o f the  B ud ge t.
The  B ure au  of th e Bud ge t has  ad vi se d th a t th er e is no  ob ject ion to th e su b­mission  of th is  re port  from  th e st andpoin t of  th e A dm in is tr a ti on’s pr og ra m. Sincerely ,

R ich ard G. K le in di en st ,
Deputy Attorney General.
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National Aero nautics  and Space  Adm inistr at ion,
W as hi ng to n,  D.G., Feb ru ar y 3, 1370.

Hon. J oh n L. McClellan ,
Ch airm an , Com m it te e on Gov er nm en t Ope ra tio ns , U.S. Se na te ,
W as hi ny to n,  D.C.

Dear Mil Cha ir man  : Thi s re pl ie s fu r th e r to  yo ur  re qu es t fo r th e view s of 
th e N at io na l A er on au tics  an d Sp ac e A dm in is tr a ti on  on th e bi ll S. 3067, ‘‘To 
am en d ti tl e  44, U ni te d S ta te s Cod e, to  pro vi de  fo r co nsum er , labo r,  an d sm al l 
bu sine ss  re pre se n ta ti on  on ad vi so ry  co m m it te es  unde r th e co or di na tion  of  Fed ­
er al R ec or di ng  S ervice s, and  fo r o th er pu rp os es .”

The  Federa l R ep or ts  Ac t of  1942, 44 U.S .C. 3501-3511  (Sup p.  IV, 1965-19 68 ), 
prov ides , in  part , th a t F edera l ag en cies  m ay  no t co nd uc t or  sp on so r th e  co lle c­
tio n of  in fo rm at io n up on  id en tica l ite ms, from  te n or  more pe rson s, o th er th an  
Fed er al  em plo yees,  un le ss  th e ag en cy  su bm its th e  pl an s or  fo rm s to  th e  D irec to r 
of th e B ure au  of  th e  Bud ge t an d th e D ir ecto r does no t di sa pp ro ve  th e prop os ed  
co lle cti on  o f i nf or m at io n.

S. 3067 wou ld  am en d th e Federa l R ep ort s Act of  1942 by re quir in g  th a t,  
w he re  th e D irec to r of  th e B ure au  of th e Bud ge t us es  ad vi so ry  co m m it tees  to 
ass is t or  ad vi se  him  w ith  re sp ec t to  th e  adm in is tr a ti on  of  th e  Ac t, and  w he re  
su ch  ad vi so ry  co m m it tees  in cl ud e am on g it s mem be rs  re pre se nta tives  of  bu si ­
ne ss  or  co mmercial  en te rp ri se s,  th en  su ch  co mm itt ee s sh al l incl ud e am on g it s 
mem be rs  a pr op or tio n of  in di vid ual s,  ch osen  from  pri vat e lif e,  to re pre se nt 
th e econom ic in te re st s of  co ns um ers, labo r,  and  sm al l bu sin ess.

Su bs ec tio n (b ) of  th e  bi ll appears  to  be  am bi gu ou s in st a ti ng  pr ec isel y how 
th e mem be rshi p of  an  ad vis or y co mm itt ee  is  to  be  co ns ti tu te d, in  ord er th a t th e 
econom ic in te re st s of  co ns um ers, la bor an d sm al l bu sine ss  may  be  re pr es en te d.  
Thi s is  es pe ci al ly  tr u e  whe n th e tw o se nt en ce s of  su bs ec tio n (b ) a re  re ad  to ­
ge ther . I t  is al so  no ted th a t th e fi rs t se nt en ce  o f su bs ec tio n (b ) may  be  in te r­
pr et ed  to  re ad  th a t on e pe rs on  co uld re pre se nt th e  econom ic in te re st s of co n­
su mers, labo r, and sm al l bu sine ss , whi ch  does no t seem to  be  re al is ti c.  I t  is 
reco mmen de d th a t th e  pr ov is ions  of  su bs ec tio n (b ) be re d ra ft ed  to  se t fo rt h  
in  mor e ex plici t te rm s how th e m em be rshi p of  an  ad vi so ry  co m m itt ee  sh ou ld  
be const it u te d  in  o rd er to  re pre se n t su ch  in te re st s.

Su bs ec tio n (c ) pr ov id es  th a t al l reco rd s, m in ut es , and o th er in fo rm at io n of  a ny  
ad vi so ry  co mm itt ee  sh al l be av ai la ble  fo r pu bl ic  in sp ec tio n and  copying . P re ­
sumab ly, th is  wou ld  incl ud e ag en cy  reco rd s. To  pro te ct  su ch  reco rd s, su bs ec tio n 
(c ) sh ou ld  be re d ra ft ed  to  pr ov id e th a t re co rd s and o th er in fo rm at io n s ubm it te d 
by  a n ag en cy  to  th e D irec to r of th e  B ure au  of  th e  Bud ge t sh al l be ex em pt ed  from  
th e pr ov is io ns  of  th is  su bs ec tio n if  su ch  in fo rm at io n is “exe m pt ed  in fo rm ati on” 
und er  th e “Fre ed om  of  In fo rm at io n Act”, 5 U.S.C. 552 (b ) (S up p.  IV, 1965-19 68).

In as m uc h as th e D ir ec to r of  th e  B ure au  of  th e Bud ge t is  re sp on sibl e fo r 
ad m in is te ri ng  th e  F edera l R ep ort s Act  of 1942, th e  N at io nal  A er onau tics  an d 
Sp ace A dm in is tr at io n  wou ld  de fe r to  th e  D ir ec to r fo r a  det er m in at io n as to  th e 
ne ed  fo r le gi sl at io n on th is  m at te r.

Th e B ure au  of  th e  B ud ge t has  ad vi se d th a t,  fr om  th e st an dpoin t of  th e  
A dm in is tr at io n’s pr og ra m , th ere  is no  ob ject ion to  th e  su bm ission  of  th is  re port  
to th e Congres s.

Si nc erely yo ur s,
R obert F. Ai.ln ut t,

A ss is ta n t A dm in is tr a to r fo r Leg is la ti ve  A ffair s.

Off ic e of E conomic  Oppor tu nity ,
E xec utive  Off ic e of th e  P re sid en t,

W as hi ng to n,  D.C., Feb ru ar y 18, 1970.
Hon. J oh n L. McClell an ,
Ch airm an , Com m itt ee  on G ov er nm en t Op erati ons,
U.S. Se na te , W as hi ng to n,  D.C.

Dear Mr. Cha ir man  : Than k you fo r giving  us  th e op por tu ni ty  to  ex pre ss  our 
vie ws  re gar din g S. 3067, a bi ll “To  am en d ti tl e  44, U ni te d S ta te s Code, to pr ov id e 
fo r co nsum er , labo r,  an d sm al l bu sine ss  re pre se n ta ti on  on ad vis ory  co m m itt ee s
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und er the  coordina tion of Fed era l Record ing Services, and  for oth er purposes”. In  our  opinion, the res ult  sough t to be achieved by thi s bill is commendable.However,  we do not  recommend th at  it  be favorably considered a t th is time. We feel th at  t he  adm inistra tive action of the Bureau of the  B udge t as  described in its  rep ort  dated  Janu ary 23, 1970, to your Commit tee on S. 3007 obviates the need for such legisla tion.
The Burea u of the Budget advises t ha t there is  no ob jection to  the presenta tion  of thi s report to the  Congress from the  stan dpo int of the Pre sident 's program.Sincerely,

Ronald Rumsfield, Director.

The General Counsel,
Post Office Department,

Wash ington , D.C., February If, 1970.Hon. J ohn L. McClellan,
Chairman, Committee on Government Operations,U.S. Senate, Washington , D.C.

Dear Mr. Chairman : T his is in reply to your  request for  a  rep ort  on S. 3067, a bill to amend  titl e 44, United Sta tes Code, to provide for  consumer, labor, and smal l business represen tation on advisory committees under the  coordination of Federal  Record ing Services, and for  other purposes .
Under the Fed era l Reports Act  (44 USC 3501 e t seq.) the  Bu rea u of  the Budget cont rols the gather ing  of info rmation and sta tis tic s from business by fede ral agencies. Industr ial  advisory committees, coordinated through  the Advisory Council on F ede ral Reports , advise  the Bureau  of the Budge t when federal  agen­cies seek da ta from represente d industry. The  proposed legis lation would requ ire that  membership on such commit tees include representa tion  fo r consumers , labor, and  small  business.
S. 3067 would not directly affect posta l operations . The Department therefore does not have any recommendat ions to make  respecting  the  proposed legisla tion.The Burea u of the Budget has  advised th at  the re is no objection to the sub­mission of thi s report to the Committee from the standp oin t of the  Admin istra­tion ’s program.

Sincere ly yours,
David A. Nelson.

Securities and Exchange Commission ,
Wash ington , D.C. November 21,1969.Hon. J ohn L. McClellan,

Chairman, C ommittee on Government Operations,U.S. Senate , Washington, D.C.
Dear Mr. Chairman : In  th e absence of Chairman Budge, I  am replying to your requ est of October 28, 1969 for the Commission’s views on S. 3067. The Commis­sion has carefully examined the bill which would amend 44 U.S.C. 3506 to pro­vide for  consumer,  labor and small  business representa tion  on advisory commit­tees appo inted  to ass ist or advise the  Directo r of the  Budget with respe ct to coordinat ion of F ederal Record ing Services.
The  bill would not app ear  to affect the  Commission’s adminis tra tion of the federa l secu rities laws. Accordingly, we have  no comment with respe ct to S. 3067.
The Bureau  of the Budget has  advised th at  there is no objec tion to the sub­mission  of this repo rt from the standp oin t of the program of the Admin istra­tion.

Sincerely,
Hugh F. Owens, Commissioner.



Small Business Administration,
Office of the Administrator, 

Washington, D.C., February 26, 1970.Hon. J ohn L. McClellan,
Chairman, Committee on Government Operations,
U.S. Senate, Washington, D.C.

Dear Mr. Chairman : This is in response to your lette r of October 28, 1969, requesting the views of the Small Business Administration  on S. 3067, a bill to amend the Federal Reports Act of 1042.
Under the terms of the Act, requests for information originating with any Government agency and directed to more than nine persons must be cleared in advance with the Bureau of the Budget. One of the primary purposes of the statute , of course, is to save business concerns from reporting requirements and related paperwork which are unduly burdensome.
To assist it in the admin istrat ion of the Act, the Bureau has established the Advisory Council on Federal Reports. The Council, in turn, has created a number of advisory committees and panels composed of persons drawn from various 

fields of industria l activity—banking, chemicals, retail trades, etc. The knowledge and experience of the committee and panel members are utilized in evaluating questionnaires and forms devised by Government agencies to el icit information from the public.
In substance, S. 3067 calls upon the Bureau to include among the committee and panel members one or more individuals to represent the economic interests of consumers, labor, and small business. The autho r of this proposal, Senator 

Metcalf, is of the opinion that these three segments of the economy are not prop­erly represented at the present time.
We have discussed with the Bureau the adequacy of small business repre­sentation. As a result, arrangements are being made for the participation of SBA staff members in committee and panel meetings where small business interests are involved. In addition, SBA will assist  the Bureau in placing suit ­able small business representatives on the committees and panels.
There is good reason to believe th at these administrative measures will ensure proper administration of the  Federal Reports Act from the small business stand­point. Thus remedial legislation for this purpose, such as tha t included in S. 3067, is not necessary.
The Bureau of the Budget has advised tha t there  is no objection to the sub­mission of th is report from the standpoin t of the Administration’s program. Sincerely,

Hilary Sandoval, Jr.,
Administrator.

Department of State, 
Washington, D.C., January  26, 1970.Hon. J ohn L. McClellan,

Chairman, Committee on Government Operations, U.S. Senate, Washington, D.C. 
Dear Mr. Chairman : I refer to your letter of October 28 requesting the Secre­tary’s views on S. 3067, “a bill to amend ti tle 44, United States Code, to provide for consumer, labor, and small business representation on advisory committees under the coordination of Federal Recording Services, and for other purposes.”The Department of State has examined the proposed legislation from the standpoin t of foreign economic policy and suggests tha t the words “of the kind and size being investigated”, be inserted immediately after the word “enterprises” in subsection (b) of section 3506. The insertion of this additional provision would make more certain  tha t the views of businesses being in­vestigated, many of which may have far-flung and complex international in­teres ts and operations, will also be considered. The Department, however, defers to the views of the Bureau of the Budget on the merits of S. 3067.
The Bureau of the Budget advises tha t from the standpoint of the Admin­istra tion ’s program there is no objection to the submission of this report. Sincerely,

H. G. Torbert, Jr.,
Acting Assistant Secretary

for Congressional Relations.



T h e  Gener al  Coun se l  of t h e  T rea su ry ,
W as hi ng to n,  D .C., Nov em be r 2 6,1969 .

Ho n. J o h n  L. M cM il l a n ,
Cha irman , Com m itt ee  on G ov er nm en t Ope ra tio ns ,
U.S . Se na te , W as hi ng to n,  D .C.

D ea r M r. Ch a ir m a n . Ref er en ce  is  m ad e to  your  re qu es t fo r th e view s of  th is  
D ep art m ent on S. 3067, “T o am en d ti tl e  44, Uni ted S ta te s Code, to  pr ov ide 
fo r co ns um er , labo r, and sm al l bu sine ss  re pre se n ta ti on  on ad vi so ry  co mmitt ee s 
under th e  co or di na tion  of  Fed er al  Rec or ding  Se rvi ces, an d fo r oth er  pu rp os es .”

The  prop os ed  legi sl at io n wou ld am en d th e F ed er al  R ep or ts  Ac t of  1942 ( 44 
U.S .C. 3501- 351 1) to  pr ov id e fo r co ns um er , sm al l bu sin ess, an d la bor re pre se n ta ­
tion on ad vi so ry  co mm itt ee s es ta bli sh ed  by th e B ur ea u of th e  Bud ge t un der  
th e  p ro vi sion s of  th e Act .

Sinc e th e  prop os ed  le gi sl at io n re la te s to  m att e r no t p ri m ari ly  w ith in  th e 
ju ri sd ic ti on  of  th is  D ep ar tm en t,  th e  T re asu ry  has no co mmen t to  m ak e on the 
bil l.

The  D epar tm en t has  been ad vi se d by  th e B ure au  of  th e Bud ge t th a t th er e is 
no  ob ject ion from  th e st an dpoin t of  th e  A dm in is tr at io n 's  pr ogra m  to  th e su b­
mission  o f th is  r eport  to  y our  Com mittee .

Sinc er ely yo ur s,
P a ul W. E gge rs.

M ATER IA L SU PPLIE D  BY W IL LIA M  H.  RO DGE RS , JR .,*  UNIV ERSI TY  
OF  W ASH IN GTO N SC HO OL  OF LAW

D ep artm en t of H ea lt h , E duc ation , an d W el fa re ,
P ubli c  H ea lth  Ser vi ce , 

E n vir onm en ta l H ea lth  Ser vi ce ,
Cin ci nn at i, Oh io, J u ly  29, 1970.

Mr. W il lia m  H. R odgers, Jr .
Sc ho ol  o f Law , U niv er si ty  o f W as hi ng to n,
Sea tt le , W as h.

D ea r M r. R od ge rs : P er your re ques t of  Ju ly  23, I hav e att ached  co pie s of  th e 
m in ut es  fo r tw o m ee ting s of  th e  P ri m ary  Aluminum  In d u str y  Lia ison  Com mit­
tee . The  th ir d  mee tin g of  th e  co m m itt ee s w ill  pr ob ab ly  lie in  th e Fa ll.

Th e st ud y of  th e  al um in um  in dust ry  (C PA  70 -2 1:  con tr acto r— Sin gm as te r & 
Bro ye r, New Yor k)  is  si m il ar to  our  st ud ie s of  th e  sm el ting  an d pu lp  an d pap er  
in dust ri es . The  st ud y w as  in it ia te d  i n  M arch  1970 an d w ill  be complete d by Ju ne 
1971. The  contr ac to r is p re se ntly  ga th eri ng  d a ta  on whi ch  to  per fo rm  an  en gi ­
ne er in g an al ys is , so th ere  is no  c on cr et e ou tp u t to  d ate.

Sinc erely ,
N or ma n P ea k s ,

D iv is io n of  Pro ce ss  Con tro l En gine er .

Su m m a ry  R epor t— P rim ary  Al u m in u m  I ndu st ry  L ia is o n  Com m it tee  M ee ti ng  
N ew  Yor k , N.Y. , M ar ch  6, 1970

1. The  fi rs t mee tin g of  th e  co mm itt ee  w as  att en ded  by tw elve  of  th e  th ir te en  
m em bers ; Mr . G. E. Z in ni ge r of  Rev er e Co pp er  and B ra ss  w er e re pr es en te d by 
an  a lt e rn ate , Mr . Bil l Si lv erm an . A ttac he d i s a li st  of a tt en de es .

2. Fo llo win g a b ri ef  w elc om e an d in tr oduct io n  of  a tt en dee s,  pre se n ta ti ons were 
mad e on th e re sp ec tive  fu nc tion s of  D PC E an d D EER  an d th e ir  ob ject ives  in th e 
al um in um  stud y.  Mr. J.  C. R us se ll  of  S in gm as te r & B re yer  in tr od uce d h is  com­
pa ny  to  th e gr ou p an d m ad e a b ri ef  p re se nta tion  of  t he  pro je ct  pl an  of  th e  stud y 
as  pe r S.&B.’s te ch ni ca l prop os al . E m phas is  in  h is  pre se n ta ti on  w as  on th e da ta  
gat heri ng  ef fo rt an d th e  im po rt an ce  of  in dust ry  co op er at io n in  th is  eff ort .

3. * * * re pr es en ting * * * on th e co mmitt ee , ex pr es se d a co nc ern by th e 
in dust ry  abou t po ss ible in te rf ere nce  from  th e Ju st ic e  D epar tm en t fo r p art ic ip a t­
ing as  a co mmittee . The  al um in um  pe op le a re  ve ry  w ary  of  part ic ip a ti ng  w ith  
o th er pr od uc er s in  an y co op er at iv e ef fo rt  which  may  be  co ns true d as  de cr ea sing  
co mpe tit ion.  Thi s feel in g is bro ug ht  abou t by  th e co nst an t in te re s t of  t he  D epart ­
m en t of  Ju st ic e  in fo st eri ng  co m pe tit ion in  th e  alum in um  in dust ry  an d by th e 
pas t lega l di ffi cu lti es  be ca us e of  mon op ol iza tio n.  W e st a te d  th a t ev ery att em pt 
will  be m ad e to  re so lve th is  po in t be fo re  th e nex t in dust ry  co m m itt ee  m eein g ; w e 
do no t an ti c ip ate  muc h dif fic ul ty w ith  th is .

♦See state men t., p. 15.
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4. The  in dust ry  al so  ex pr es se d a co nc er n ov er  th e  ty pe  of  in fo rm at io n th a t will  be  ne eded  in  th e stud y,  st a ti n g  th a t mu ch  of it  is p ro pri e ta ry  in fo rm at io n th a t give s a co mpa ny  a co m pe tit ive edge  ov er  o th er pr od uc er s.  The  contr acto r st a te d  th a t on ly in fo rm at io n es se nti al  to  th e  st udy will  he as ke d fo r ; pr oc e­dur es  fo r so lici ting  in fo rm at io n from  th e  in dust ry  will  be  car ef ully  co nst ru ct ed  to  av oid re qu es ting p ro pri e ta ry  da ta  th a t a re  n o t es se nti al  to  th e  stud y.  In  th is  li gh t * * * su gg es ted th a t th e  co m m it tee fo rm  a ta sk  fo rc e of a  few  mem be rs  to  revi ew  th e que st io nnai re  to  be se nt to  th e in dust ry  w ith  th e co n­tr a c to r be fo re  th e nex t co mm itt ee  mee tin g.  I t  w as  ag re ed  by ev er yo ne  th a t th is  wou ld  be ben ef ic ia l; a sh ort  m ee ting  of th e  co m m it tee mem be rs  w as  ca lle d su bs eq ue nt  to  th e re gu la r co m m it tee m ee ting  in  o rd er to  se lect  a ta sk  fo rc e fo r th is  pu rpos e.
5. In  ge ne ra l, we  w er e en co ur ag ed  by th e part ic ip a ti on  an d in te re st  of  th e co m m it tee mem be rs  in  th e  mee tin g.  In d ic ati ons a re  th a t th is  co m m itt ee  will  be a ve ry  ac tive  one . P ri v a te  ta lk s w ith se ver al  of  th e  co m m itt ee  mem be rs  in d i­ca te d th a t if  th e Ju s ti ce  D epar tm en t qu es tio n is  se tt le d  mu ch  of  th e  in dust ry  co op er at io n ne ed ed  in th e s tu dy w ou ld  b e fo rt hc om in g a s long  a s su ch  co op er at io n does no t je opar di ze  th e co m pe ti tive  po si tion s of  th e  in div id ual  compa nies .(5. The  date  fo r th e  nex t m ee ting  w as  te n ta ti ve ly  se t fo r Apr il 17 in New  York to  c oinc ide w ith an  in dust ry  mee tin g in  New York on A pr il 16.

List of Attendees—P rimary  Alumi nu m I ndustry L iaison Committee Meeting, 
New York, N.Y., March 6, 1970

In d u s tr y
Dr. L es te r V. C ra lley —Alc oa 
R. R. St einm etz— Ana co nd a Aluminum  
W ill ia m  F.  B oy er —C on so lid ated  A luminum  
A. R . C art er— Orm et  Corp .
Bill  Si lv erm en —Rev ere Co pper & B ra ss  
R. A. G us ta fs on —I n ta lc o  Alu min um  
J. C. Sc hw eg man —K ais er A lumin um  
Jo hn S. K inze y— Rey no lds M et al s 
E rv in g Li pk ow itz —Rey no ld s M et al s
D. C. W inso n— The  A lumin um  A ss oc ia tio n 
Jo se ph  L. Byr ne — H ar vey  A lumin um  
F re d  E . T uc ke r— N ational Stee l
Jo hn G. S tr in ic h—N or an do A luminum
J.  C. D ale— The  A lumin um  A ssoc ia tio n (n ot  a  com m it tee mem be r)
Con trac to r
J.  C. Rus se ll— Sin gm as te r & B re yer  
E ll io t Go ldbe rg— Sin gm as te r & B re yer  
Bob  H ar ve y— Sin gm as te r & B re yer  
Dum on t R us h— Sin gm as te r & B re yer  
"NAPCA
N or m an  P la ks— DPC E 
R  V. H en dr ik s— DPC E 
Jo hn  O’Con no r—D EE R
E. N. Sm ith —D EER 
K ei th  B ak ke —DQ UE D

Singmaster & Breyer,
JfajZ 18, 1970.Mem oran du m.

To  : PA IL C File— PS -214 .
S u b je c t: M in utes  of  P A IL C M eetin g, May 13,1970.

Th e sec ond m ee ting  of  th e P ri m ary  Aluminum  In dustr y  Lia ison  Co mmitt ee  w as  co nv en ed  a t 9:3 0 a.m . on W ed ne sd ay , Ma y 13, 1970, a t th e offices of  th e Aluminum  Assoc ia tio n,  750 T h ir d  Av enue, New Yo rk.  N.Y. Th ose a tt end in g  ar e  li st ed  on an  a tt ached  s he et .
1. Mr.  H en driks of  NA PC A op en ed  th e m ee ting  w ith a re port  of  th e re su lt s of  co nt ac ts  w ith  th e D ep art m ent of  Ju st ic e  re gard in g  th e po si tio n of  PA IL C an d th e ex po su re  of  it s mem be rs  to a tt en ti on  by th e a n ti tr u s t div is ion in  co nn ec tio n w ith  PA IL C.  Co pie s of  resp on se  from  th e Ju st ic e  D epar tm en t were giv en  to  th e me mbe rs,  th e gi st  of  which  w as  th a t th e on us  fo r co mpl ian ce s w ith  th e law
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res ted  on the par tic ipants  an d that  no prior approval  of action  o r scope of action 
could be given. Possible disclosure of information which might be inte rpreted 
as compromising inter-com pany competit ion was cited  as subject to scrutiny,  
and advice  of counsel was suggested as a guide to  actions.

The mechanisms proposed for ensu ring  aga ins t such disclosure was reviewed 
briefly. Raw data received by Singmaster & Breyer from individual companies 
would not be disclosed to o thers,  or to NAPCA. Processed data would be re leased 
from S&B, or  used in repor ting, only in such composited form as would preclude 
identi fication of orig inat ing specific source.

NAPCA will inco rporate amending clauses to this  effect in the  study con trac t 
with  Singmaster & Brey er (CPA No. 70-21) and will supply copies to each 
PAILC member. If  desired , S&B will enter into secrecy agreements with  indi ­
vidual companies.

The indiv idual  members of the committee will refer thi s s ituatio n to the ir legal 
counsels for guidance, but  for  the time being it was agreed  th at  the  work of th e 
committee could continue.

2. The major point on the agenda was discussion concern ing the data acqu isi­
tion ques tionnaire of which a first dr af t had been sent  to the members af te r the 
previous meeting, and on which some comments had been fed back through the 
Task  Force.

Mr. Russell (S&B) described the modifications and  simplifications which are  
being incorporated in a second dra ft,  and dis trib uted examples of Pa rt  I and 
of Sec. 2.10, Pa rt  II to illu strate . The basic changes  are  to delete  data requests 
for  info rmation which is not direc tly rele van t to the installed emission control  
systems, simplification of the reference  coding, and expansion in the areas of 
cost in formation.

Discussion in committee included inqui ry into validity  of ma ter ial  breakdown 
requested, and of effectiveness of attempting  to obta in mean ingfu l ma ter ial  bal­
ances, partic ula rly  with  respec t to fluorine. It  was also brought out in discussion 
that, it was not the inten tion to request respondents to make special da ta det er­
mina tions if information  requested was not normally availab le.

PAILC request was made and noted th at  prel iminary issues for comment be 
clearly so indicated.

The question  of delinea tion of scope of the study  was brought up and discussed, 
in pa rti cu lar  with  reference to cas t house operat ions. The PAILC requested 
NAPCA to exclude alloying operat ions, and some members fel t that  the study  
scoi>e should term inate at  the entrance to the cast  houses. No firm resolu tion 
was made of this question,  it being the feeling of the  con trac tor and  NAPCA 
th at  cast ing operat ions, exclusive of alloying in the cas t houses, are  an inte gral 
pa rt of the prim ary aluminum reduction operations .

3. The PAILC was advised that  the present work schedule ant icip ates a com­
ment issue of the revised question naire to be issued dur ing  the week of May 18, 
working toward a final form approved by NAPCA and  the Bureau of the Budget 
by the end of June.

SUM M ARY

1. NAPCA will amend the con tract to cover confidentia lity and will send 
copies to th e PAILC members.

2. S&B will issue a revised  pre liminary ques tionnaire for PAILC comment 
and BOB approval.

3. BOB approval is hoped for about Jul y 1,1970.
4. Next PAILC meeting may be called d uring the da ta gather ing  ac tiv itie s b ut 

probably not before mid-summer. We will have an inte rim report  prio r to that  
meeting.

5. Minutes of the May 13 meet ing will  go to the PAILC.
6. Next meeting may be held at  ano the r city. San Francisco  and Denver were 

suggested.
7. NAPCA will resolve the  question  as to whe ther  o r not cas t house operat ions 

must be included in the study.
8. NAPCA a ttorne ys will contact  their  industry cou nte rpa rts  prior to amend­

ing the contract  on confidentiality.
Dumont  Rush .
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Enclosure.
PAILC meeting, May 13,1970, atten ded  by the fol lowing:

R. V. Hendriks, NAPCA
Newman Smith, NAPCA
Wa lter  Gilbert, NAPCA
John  G. St rinich, Noranda Aluminum, Inc.
Les ter V. Cralley, Aluminum Company of America 
Rich ard E. Cole, Reynolds Metals Company 
W. A. Wright, Reynolds Metals Company 
William S ilvers tein. Revere  Copper & Brass, Inc.
William F. Boyer, J r.,  Gu lf Coast  Aluminum Corporation 
Freder ick  E. Tucker, Nat iona l Steel Corp.-Aluminum 
William Eas tman, Kai ser Aluminum 
James McKissick, Intalco Aluminum Corp.
Joseph L. Byrne , Harve y Aluminum, Inc.
Ar thu r R. Ca rter . Olin Corporation (ORMET)
B. M. Kostelnik,  The Anaconda Aluminum Company 
J. C. Dale, Aluminum Association 
John C. Russell, Sing master & Breyer 
Edw ard J. O’Reilly, Singmas ter & Breyer 
Dum ant Rush. Sing master & Breyer

E xec ut iv e Offic e  of  t h e  P res id en t ,
Offic e  of M ana gem en t an d  B udge t,

D.C., Aug ust 26,1970.Mr. W il l ia m  H. R odg ers , J r.,
Associate Professor of Laic, School of Law, Condon Hall, Univers ity of Wash­ington, Seat tle, Wash.

D ear Mr. R odgers : I am replying to your le tte r of August 20 in which you re­quested  a  copy of a form proposed by the Fed era l Wate r Quali ty Adm inist ration for  use in tak ing  an inventory of industr ial  waste  water.
I regret that  we do not have such a form to send you. The Federal  Water Quali ty Adm inis trat ion did present a dr af t form for our consideration some time ago. During the course of discussion of the  draf t, a number of sugges tions for changes  were made. The FWQA is stil l considering  these suggestions and othe r possible changes. When a revised draf t is received, a copy will be sent to you.The original dr af t of the  form was designed to obtain  information on (1) type and size of operat ion, (2) wa ter  sources and waste discharge points,  (3) indust ria l was te treatm ent costs, and (4) water  analyses.  The la tte r would obtain  considerable  deta iled  info rmation  about each separa te waste discharge from a plant . We would expect  a revised dr af t to cover these same are as of interest.
If  I can be of any fu rth er  help to you in this  matte r, please let me know. Sincerely,

R oye  L. L owry , 
Clearance Officer.

N ati onal A ir  P ol lu tion  Con tr ol  Ad m in is tr a tio n ,
P u lp  I ndu st ry  L ia is o n  Co m m it tee ,

Cincinnati , Ohio, March 12,1969. 
M in u t e s  of Mee ti ng

The Pulp Ind ust ry Liaison Committee was convened for its first meet ing at 9 :00 A.M. on March 12, 1969. Mr. D. R. Monti, Chief, Office of Engineering  Analysis, Division of Process Control  Engineering, NAPCA, presided as chair ­man. See attached  lis t for  attendees .
After introduct ions,  Mr. Monti made a welcoming address with comments  on the func tions of NAPCA’s indust ry liaison committees. He also discussed the work being done by the  Division of Process Contro l Engineering  (DP CE).
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Mr. Edm is te n de sc ribe d th e  re sp on sibi li ties  of  th e D iv is ion of  Ec onom ic Ef fects R es ea rc h (D E E R ),  an d D E E R ’s gen er al  ne ed s from  th e  puli) in dust ry  stud y.In  w as  po in te d ou t th a t th e main ob ject ive of  th e  in dust ry  st ud y was  to pr ov id e a ba si s fo r m an ag em en t de cision s by NA PC A w ith re sp ec t to  fu tu re  re se ar ch  an d de ve lopm en t ac tivit ie s.  Th e st udy  will  m ak e a co mpr eh en sive  sy st em at ic  e val uation  o f bo th  th e te ch ni ca l an d econo mic pr ob lems in th e co nt ro l of  a ir born e em ission s fr om  th e  wood pu lp in g in du st ry . Dr. H en dr ic ks on  de ­sc ribe d th e  s tu dy  a nd  rep ort ed  on  p ro gr es s to da te .

D IS CU SSIO N  OF FIR ST  M IL ESTO N E REPORT

Mr.  A, sp ea ki ng  fo r th e o th er  in dust ry  re pre se n ta ti ves co mmen de d th e NAPCA and  th e contr ac to rs  fo r th e pla nn in g and th e ef fo rts  which  had  go ne  in to  the st udy  up  to  th e pr es en t tim e. H e in di ca te d,  ho wev er , th a t th e in dusr y  re pre se n ta ­ti ves  w er e co nc erne d ab out  a few po in ts  in  th e M ile ston e Rep or t. The  re po rt , th er ef ore , w as  rev iewed , s ec tion  by  s ec tion.

DATA COM PI LA TI ON

I t  w as  re port ed  th a t w or k on th e ac cu m ul at io n of  d a ta  to  def ine  th e geo­g ra phic al d is tr ib u ti on  o f th e in dust ry  and  th e  re la ti ve im por ta nce  of  th e var io us  pu lp in g metho ds  w as  es se nt ia lly comp let e. D ata  fo r th is  se ct ion wer e ob ta in ed  fr om  pu bl ishe d so ur ce s an d in di vid ual  m ill s w er e m er ely as ke d to  conf irm  th e d a ta  whi ch  had  been  as sembled . Map s il lu s tr a ti ng  th e re gi on al  d is tr ib u ti on  of th e  in dust ry  will  be  pre par ed  in th e n ear fu tu re . Th e in dustr y  re pre se nta tives  had  no  spe cial  co mmen ts on  th is  se cti on .

FL OW DI AG RA MS

The  va ri ou s flow d ia gra m s which  de sc ribe  th e  m aj or pul p ope ra tion s were  di sc us sed.  Th e feel ing of  th e  in dust ry  re p re se n ta ti ves w as  th a t th e  va lu es  pr es en te d were ge ne ra lly w ith in  reas on , but  may  be m is le ad in g whe n ap pl ie d to any  in div id ual  mi ll. I t  w as  su gg es ted th a t in  th e fin al  re port  we  em ph as ize th a t no  flow d ia gra m  is  an  ex am pl e of an y p a rt ic u la r mill  in th e U ni ted St at es .Some  di sc us sion  w as  he ld  re gar din g th e st a te m ent co nc er ni ng  th e efficiency of  b ark  bu rn er s.  I t  w as  po in te d out  th a t in  some  p la n ts  c la ri fi er  slud ge  is  be ing  bur ne d in th e bark  burn er which  may  te nd to  lower  bo iler  efficiency  an d cr ea te  o th er prob lems in  o pe ra tio n.

CONTROL E Q U IP M EN T

The  sect ion on  co nt ro l eq ui pm en t w as  di sc us se d in  ge ne ra l te rm s an d th e ba si s fo r ca lc ul at io n of  th e co st  cu rv es  w as  pr es en ted.  I t  w as  i>ointed ou t by th e con­tr a c to rs  t h a t one of  th e a re as  in whi ch  we  are  hav in g dif fic ul ty in obta in in g va lid d a ta  is  th a t of  m ai nte na nce  costs . Dr. B in di ca te d th a t Com pa ny  B ha d som e co sts on  m ai nt en an ce  a t C ity  B which  we could  obt ai n if  we  wou ld se nd  th e pe rs on ne l to  th e  mi ll. O th er  in dust ry  re pre se n ta ti ves w er e go ing to  loo k in to  th e m a tt e r from  t he  i>oint of  vi ew  o f t h e ir  co mpa nies .
Co nc ern w as  ex pr es se d ab out  st a te m ents  like th a t co nt ai ne d in  th e fi rs t p a ra ­gra ph  on p ag e 15 of t h is  sec tio n.  I t  w as  f e lt  t h a t we  s ho ul d no t giv e th e  im pr es sion  th a t it  w as  po ss ib le  to  mak e mo ney by  oper at in g  an y ty pe of  co nt ro l eq uipm en t.One are a  which  had  no t be en  co ve red w as  th e  co st  of do wn  tim e. A fa cto r sh ou ld  be  incl ud ed  in  oper at in g  co sts to  re fle ct  th e ef fo rt  ne ce ss ar y to ke ep  con­tr o l eq ui pm en t oper at in g  a t  de sign at ed  efficiency. I t w as  al so  po in te d ou t th a t th e  con tr acto rs  sh ou ld  qual if y  th e de fini tio n of  effi ciency  as  used , an d def ine  appro pri a te  analy ti cal te ch ni qu es  by  whi ch  th is  efficiency  is de te rm in ed . Th e in dust ry  re pre se n ta ti ves po in te d out  th a t a su pp lier  of  co nt ro l eq ui pm en t m ay  ba se  hi s guara n te e  on one m ea su re  of  efficiency , an d an  abat em en t ag en cy  mig ht  ba se  co mpl ian ce  w ith a re gu la tion on ano th er m ea su re  of  effic iency.
The  qu es tion  w as  ra is ed  as  to  w hat co nsi der at io n w as  be ing giv en  to th e co nt ro l of  ve ry  d il u te  ga s st re am s.  As  m ajo r so ur ce s w ithi n th e mill  come under co nt ro l, th e  ve ry  d il u te  ga s st re am s become  of  g re a te r an d g re a te r im po rtan ce . The  contr acto rs  re por te d th a t m et ho ds  of  co nt ro l fo r th es e st re am s a re  be ing co ns idered . W e m ay  no t ha ve  an  answ er  in  th e re po rt , bu t th is  may  be po in te d ou t as  an  a re a  of ne ed ed  re se ar ch . W ith re sp ec t to  odors , it  w as  al so  st a te d  th a t in  th e fu tu re , it  may  be  ne ce ss ar y to  co ns id er  od or s from



149the liquid waste treat ment  processes of a plan t. Here again, as maj or sources of emission come under control, the rela tive ly minor sources become important.Equipm ent life  was discussed and a life of ten years for  scrubbers and pre­cipitators was considered reasonable .
COST AN AL YS ISMuch of the discussion on this section was covered in the previous section on control equipment. A question was raised, however, as to how the con­tractors were to assign part of the cost of control equipment to emission control and part to processing or chemical recovery. The reply was tha t a final ap­proach had not been decided upon, but a possible approach was to plot an in­creasing per cent efficiency of the control devices aga inst  the dollar value of annu al operating costs and annu al value of recovered mate rial. This should provide two curves. I f the value  of recovered mate rials exceeded the operat ing costs at  lower efficiency, it is likel y tha t with  increased efficiency, the cost curve  and the value curve would intersect. The  point of intersection for  a given piece of equipment would be the breakpoint between process and emission control.

SU LF UR  RECOVERYThe indu stry  represen tatives fel t tha t this section occupied a place of undue importance in the report. It  was pointed out tha t in the final report this  may occupy a very small area of concern. This happened to be one piece of work which  was completed in some detail in time for  the Fi rs t Milesto ne Repor t and thus appeared to be of great er importan ce with respect to the overall project than was w arran ted.It was suggested tha t this should not be a “blue sky” report. The report, althou gh intended for  one purpose, may be used for  quite anothe r by abate ­ment agencies who read it. A suggested sul fur  recovery study may find some­one demanding  tha t it be insta lled when it was not at  all  feasi ble for  a given inst allation . It  was fel t tha t sul fur  recovery should he identified as an ex­trapo lation  of a research effort which requires  furt her  development. The  im­plication must not he given tha t it is in proven technology. It  was pointed out tha t the whole study of sulfu r recovery was intended to he in this ligh t. The Nati ona l Cou ncil  has  reported that  at least one member mill is carrying out development work for  use in the prepar ation of N SS C make-up liquor .Bla ck liquor oxida tion was described briefly  in this section. One indus try represen tative indic ated that  they fel t there were no adva ntage s to black liquor  oxidation in new mills except a possible reduction in hydrogen sulfide emission. The other adva ntages claime d for  it were inva lid. Another represen tative pointed out, however, tha t the other adva ntages may be applicab le in some mills .Considerable  time was spent discus sing the economic calcu latio ns of this sec­tion. It  was fel t tha t the value s assigned to mainte nance were low. Perhaps  5 per cent of cap ital  cost would he a better value. Some industry represen tatives fel t that  the contractors should use return on inve stment calcu latio ns rath er than payout. It  was suggested tha t represen tatives of the contractors vis it the ac­counting  departments of several companies to determine a method which  is acceptable to the indu stry  for calculatin g these factors.
MILL VISITSSat isfa ctio n was expressed by the contra ctors for  the mill  visi ts tha t have been made. Ther e were two areas where the inform ation obtained was disap­pointing.  These were the areas  of  obtaining  valid emisson data. The industry represen tatives were asked for  suggestions but only one was forthcoming as in­dicated  previou sly. Al l indus try represe ntative s promised tha t they would look into the matter.

GENERAL,The first meeting appeared to be a good kick-off meeting. Al l i>ersons in attendance recognized this  as a forum  where points at issue could be debated. It  was felt  tha t furnishing addi tional copies of the Milesto ne Reports would help in the intra-c ompany distr ibutio n, and thus should provide grea ter input at the meetings. It  was agreed tha t in the fut ure  two copies of the Milest one Report would be sent to each indus try member of  the Commit tee.
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The nex t meeting was ten tatively scheduled  for Jul y 17 and IS in either Min­
neapolis o r St. Louis. Ei the r of th ese locations is more suitable  for the west coast 
members in makin g travel  arra nge men ts. Copies of Milestone Repor t No. 2 were 
promised to be read appr oxim atel y 3 weeks in advan ce of the  meeting, to allow 
sufficient time  for  review.

The meetin g was conducted str aig ht thro ugh  to 1 :30 P.M. a t which time it was 
adjou rned.

W. Gene  T ucker.
OEA, DPCE.

Dr. E. R. H endrickso n, 
Env ironmen tal Engr.  Inc.

J. E. Roberson,
J.  E. Sir rin e Co.

At tac hm en t: atte nda nce  list.
In du str ia l Repr esentatives.—Dr. Her man  Amlierg, Crown Zellerbach Co rp.; 

Mr. Ric hard M. Billings, Kimberly-C lark Co rp.; Mr. N. J. Lardier i. Scott Pap er 
Co.; Mr. Matthew Gould, Georgia-Pacific Cori).; Dr. Glenn Kimble, Union-Camp 
Co rp. ; Mr. G. J. Kneeland. St. Regis Pap er Co.; Mr. George Marsh, Champion 
Pap ers ; Dr. Samuel McKibbins, Cont inent al Can Corp.; Mr. George Rand. In­
ter nat ion al Pap er Co.; Mr. Jac k Walke r. Westva co; Mr. Virgil Minch, Mead 
Co rp. ; Dr. Isa iah  Gellman, Natio nal Council for  A ir & S trea m Imp rov ement; Mr. 
Joh n L. McClintock, W eyer haeu ser Company.

NAPCA Repr esentative.—Mr. D. R. Monti, DPCE; Mr. N. G. Edmiste n. DEER; 
Dr. K. H. Jones, OST; Mr. F. L. Bunyard.  DEE R; Mr. W. G. Tucker , DPCE.

Con trac tor Representatives.—Dr. E. R. Hendrickson , Environm ental Engineer­
ing, In c. ; Mr. J. E. Roberson. J. E. Sir rin e Com pan y: Mr. R. C. Ranew, J. E. Sir- 
rinee Company ; Mr. P. P. Gombola, J. E. Sir rine  Company ; Dr. J. B. Koogler, En­
viron ment al Engineering, In c. ; Mr. J. Hedenbag. Poly Con C orp .; Mr. L. V. Rus­
sell, Reynolds, Smith and Hills; Mr. L. C. Doughty, Reynolds, Smith and  Hills.

National Air P ollution Control Admi nist ration,
P ulp I ndustry L iaison Committee ,

Minneapolis, Minn., J uly  11-18 ,1969.

Minu tes of Meeting

The Pul p Ind ust ry Liaison  Committee  was convened for  its .second meeting at  
1 :0O P.M. on Ju ly 17, 1969. Mr. D. R. Monti, Chief, Office of Engi neering Analysis, 
Division of Process  Control Engineering , NAPCA, pres ided  as chairman. See 
attach ed list for  atte ndees .

Jul y 11 Session

Mr. Monti opened the meeting with  a welcome to the ind ust ry represen tatives 
and thanke d them for  the ir par ticipat ion. After some miscellaneous items of 
general business, the grou p proceeded directly  with  the  main  purpose—to review 
the second Milestone Rep ort of NAPCA’s on-going con tra ct rese arch  study  of 
emissions control technology in the pulping indu stry . Ind ust ry repr esen tatives 
had received copies of the  rep ort  abo ut thr ee  weeks before the  meeting, to give 
them time to  review i t and p rep are  comments.

Mr. A sta ted  th at  the ind ust ry representativ es had  met pri or to the  formal 
meeting and had discussed  Volume I of the  Milestone Rep ort and were  prep ared  
to proceed s tra ight  th roug h with  Mr. A as ind ust ry spokesman. Mr. A emphasized 
th at  no reference should be m ade t o a pa rti cu lar  mill. He also reque sted th at  the 
con tracto r be c areful to d elineate  betwe en trie d and proven methods, and methods 
which are  still  under  development.

CHAPTER 1. DISTRIBUTION AND GROWTH OF THE  INDUSTRY

The consensus  of the  ind ust ry representativ es was th at  the  projection s of the 
wood sh ortage in the  South  were too gre atly  emphasized . I t  w as pointed out th at  
the rea l purpose in the  fo reca sts was to atte mp t to dete rmin e the fut ure  location 
of pulp  mills . Mr. B n oted th at  the re were many fac tors oth er tha n wood supply, 
such as be tte r mana gement of forest  lands, more efficient util izat ion of wood, 
ava ilab ilit y of labor, and tra nsp ort ation cons ideration s which  influenced the 
geographic al dist ribu tion  of the  industr y. Mr. C sta ted  th at  the industr y was 
concerned th at  a projec tion of a major wood shor tage  would lead to an increase 
in wood prices. It  was pointed out th at  Cha pter  1 was  being rew ritt en and  th at  
the  new dr af t would be revised to de-emphasize  the wood supply and th at  pro­
jectio ns of geogra phical  locatio n would be based on the  pres ent distr ibution.



CHAPTER 2.  ON GO ING RES EA RC H RELA TED TO EM IS SIO N S

Mr. Doughty noted that  Chapter  2 would be developed along the forma t of an annotate d bibliography.
Dr. Hendrickson requested  the  ind ustry ’s help in reporting  any developments the ir companies may have made in t he following areas :

1. Emission control  technology.
2. Cost and  effectiveness of emission control.
3. Sampling and analytical  techniques.
4. Equipmen t development.
5. Process changes th at  might affect emissions.
6. Chem istry  of pol lutant s or pollutant in terac tions.
7. Possib le new pulping processes.

Mr. A offered the  services of the NCASI techn ical staff  along these lines and said that  the  NCASI would have leads on all industry-supported  resea rch. 
CHAPTER 3.  SA M PLIN G  AN D A NALY TI CAL TE C H N IQ U E S

Mr. A suggested th at  thi s ma ter ial  would be more helpfu l if presented in the form of a more c riti cal  review of the methods, emphasizing  the difficulties encoun­tere d in the applicat ion of the  methods. The industry would like to see specific recommendations for  methods. There were a number of detailed comments which will be su bmit ted lat er  in writing.
Mr. D requested th at  a clea r dist inction be made between methods applicable for labo rato ry use and  those applicable for continuous  analysis in the plant.It was pointed out th at  the las t sentence  of the  first paragraph  on page 3-53 concerning the varia tion in flow rat es was tru e in many insta nces  but not in all cases. Also, in the  firs t parag rap h on page 3-79, the sta tement ref err ing  to the wide and sometimes minute-to-minute fluctuations in emissions from pulp mills was questioned. It  was agreed that  the  fluctuatio ns were gre at but  they varie d more slowly tha n minute- to-minute.
A typographica l er ro r was noted on page 3-24, las t sentence of the  las t para graph.
Mr. B discussed difficulties his company had  encountered  in atte mpting  to use odor test ing panels. He sta ted  th at  while the re was good agreement as to the detec table  level of iiollutan ts, the re was wide disag reement on the  objectionable  level. He also pointed out th at  personnel from his company had used some of the methods presented in the rep ort  and had run  into  considerable difficulty a t times. He suggested th at  the shortcomings of the methods as well as the skill requ ired to conduct the  tes ts be discussed.
Mr. E requested a recommenda tion of the proper technique to obtain isokine tic conditions for particulat e sampling between the calcu lation method and the  null method.
Dr. Hendrickson indicate d th at  a brie f discussion and  reference on the  IGCI method for determin ing the efficiency of p art icu late collectors  would be inc luded in Chapter  3.
The industry commented th at  since the ent ire  stud y was slan ted toward emis­sions from pulp mills more emphasis should be placed  on source tes ting  rat he r tha n equal emphasis on source and  ambient testing .
It was pointed out that  sampling methods which met the requ irements  of everybody were not availab le in all cases. Therefore, one of the result s of this chapter  would be recommendations  of R/D which  is necessary. It  will also be recommended tha t a manua l of “sta ndard  methods” be prepared.

CHAPTER 4.  PR ES EN T P U L PIN G  PR AC TI CE S

It  was suggested and agreed th at  the las t sentence on page 4-2 concerning the use of the  flow diagrams  in  a bateme nt actions would be deleted. The ent ire  pa ra ­graph  is being rew rit ten  to cla rify  the  inten t. A descrip tion of the thre e pulping processes should be added to th e introduction .
Dr. Hendr ickson  noted th at  NSE Flow Diagram  No. 2 was being omit ted since only a few mills ins talled the process and th at  they had  experienced difficulties and were drastic ally modifying their  plants. The re was complete agre ement on this  point.
Mr. F  sta ted  th at  the re was  only one sodium based  sulfite mill and, ther efore, that  flow diag ram was not of general inte rest . Much discussion developed con­cerning magnetite versus acid sulfite magnesium base processes. It  was noted  th at  the magneti te process was not really a “sulfite ” process and should not be com-
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pare d  to  th e  o th er su lfi te  pro ce ss es ; th er ef or e,  th e  sodium -bas ed  flow dia gr am  
wi ll be  d elet ed  a nd  a m ag ne sium -b as ed  ac id  bi su lfi te  d ia gr am  pr ep ar ed .

Mr.  R ex pr es se d co nc ern ov er  th e  em ission s sh ow n on th e  co m bi na tio n of  th e 
X.S .S.C. Flow  Sh ee t No. 1 w ith th e k ra ft  process. I t was  ag re ed  th a t add it io nal  
cl ar if y in g  st a te m ents  shou ld  be ad ded  to cl ea rly  s ta te  th a t th e  em ission s no ted 
were du e on ly  to  bu rn in g of  th e  N.S .S.C . bl ac k liqu or  an d th a t some ad ve rs e 
af fect  may  be seen  in th e em ission s from  th e  k ra f t syste m. Mr. E  po in te d ou t th a t 
th e addit io n  of  NS SC  liqu or  to  th e  k ra f t sy stem  m ay  ca use  an  in cr ea se  in  th e 
k ra f t em ission s from  t he reco ve ry  bo ile r and  m ul tipl e ef fect evap ora to rs  du e to a 
de cr ea se  i n th e  k ra f t liqu or  p H.

Mr.  B su gg es ted th e incl us io n of  an  ad dit io nal  N.S .S.C . flow di ag ra m  co ve rin g 
th e proc es s w ith no ch em ical reco ve ry  sin ce  th e m aj ori ty  of  th e exst in g  N.S .S.C . 
m ill s do  no t reco ve r ch em ica ls.  I t  w as  po in te d out  by Dr. H en dr ic ks on  th a t th is  
st ud y was  an  em ission  stud y and th a t th is  w as  wh y such  a sy stem  had  no t ye t 
been  includ ed  bu t th a t it  w ou ld  b e reco ns ider ed . Mr . B ag re ed  to  p ro vi de  in fo rm a­
tion  t o  S ir ri ne on w hat he  co ns id er ed  to  be a  t yp ic al  NSSC mil l.

Mr.  II  qu es to ne d 57 per ce nt  yi el d sh ow n on k ra f t Flow  Sh ee t No. 1 an d su g­
ge st ed  th a t perh aj>s  53-54  per ce nt wou ld  be a mor e re a li st ic  figure .

Mr. D qu es tion ed  th e  p a rt ic u la te  an d II- S em ission s show n fo r th e  reco ve ry  
bo ile r on K ra f t Flow  Sh ee t No. 2 ; fr om  his  ex pe rie nc e,  th ey  w er e muc h too  low 
as show n.

Mr. G su gg es ted th a t th e SO2 em ission s show n fo r th e  k ra f t reco ve ry  bo ile rs  
be rech ec ke d as  th e va lues  w er e hig her  th an  th a t m ea su re d in  th e  N or th w es t.

Mr . E  as ke d th a t co ns id er at io n be give n to  incl ud in g a flu id-bed ca lc in er  in 
plac e of th e lim e ki ln  on a t le ast  one flow sh ee t sin ce  some  mil ls  were us in g th is  
eq uipm en t.

Mr. H su gg es ted th a t th e wor ds , “p art ic u la te s”  an d “c he m ic al s” in  th e  de­
sc ript io n of  t he ca us tici zi ng  s ec tio n of  t he  k ra f t flow d ia gra m s sh ou ld  be ch an ge d 
to  “ lim e” an d “sod a” , res pe ct ively.

Mr . B as ke d th a t No te No. 2 on ea ch  flow sh ee t co nc er ni ng  th e pe rc en ta ge  of 
po w er  bo iler  em ission s ch ar gea bl e to  pap er  pro du ct io n be fu r th e r  cl ar if ie d to  
av oid c on fusio n.

Mr . G su gg es ted th a t th e SO2 em ission s of 4.90 po un ds  show n on Su lfi te  Flow  
Sh ee t No. 3 from  th e  ven tu ri  ab so rb er  wer e too  low  an d sh ou ld  be  in  th e ra ng e 
of  15 t o 20 p ou nd s. Also on Su lfi te Sh ee t No. 1, h e su gg es ted th a t th e  in dic at ed  SO2 reco ve ry  eff icie ncies fo r th e blow p it  an d ac cu m ula to r co lle ctor s w er e too  hi gh  
an d th a t em ission s of  ei gh t to  te n po un ds  wo uld be more re ali st ic  th an  th e two 
po un ds  sh ow n on th e di ag ra m .

I t w as  su gg es ted th a t Su lfi te Flow  Sh ee t No. 4 be  mo dif ied  to  in cl ud e SO2 re ­
co ve ry. How ev er , sin ce  ex is ting  am mon ium m ill s do no t re co ve r SO- an d th e 
flow  dia gra m s are  pre pa re d to  de pi ct  cu rr en t pra ct ic e,  SO2 reco ve ry  will  no t be 
show n. SO2 reco ve ry  will  be in cl ud ed  in th e flow  dia gra m  fo r a co nc ep tu al ized  
am m on ium m ill .

Mr . Go mb ola  as ke d fo r in dust ry  co mmen ts on th e re po rted  c ol lect ion effi ciencies 
of  m ec ha ni ca l co lle ctor s on po wer  an d bark  bo ile rs . The re  w as  ge ne ra l ag re em en t 
th a t th e  85 pe rc en t effic iency show n on bark  bo iler s w as  ab out th e max im um  
th a t co uld be exjiecte d. Mr.  I in dic at ed  th a t th e be st  d a ta  av ai la ble  on effic iency 
of  m ec ha nica l co lle cto rs  in th e  pul p and paper  in dust ry  co uld be ob ta in ed  fro m 
th e NCA SI—N AP CA  Po w er  Boi le r Q ue st io nn ai re s.  Mr . A off ere d th e se rv ices  of  
th e NCA SI  t o c la ri fy  th es e po ints.

CHAPTER 5.  Q U A N TIT Y  AN D NATU RE OF E M IS SIO N S

Mr . A ex pr es se d th e in dust ry ’s c on ce rn  ov er  th e di sc us sion  of  bl ac k liqu or  ox i­
da tion . Sp ecifically , it  w as  fe lt  th a t th e ta ble  on page  5-2 of  H 2S ver su s per ce nt  
ox id at io n sh ou ld  give ra ng es  of  IL S em ission s ra th e r th an  ab so lu te  va lues . Som e 
of  th e  HjS  va lu es  li st ed  were fe lt  to  be too  low. Mr.  A su gg es ted a  revi ew  of  th is  
se ct ion w ith  th e NC AS I. Dr. H en dr ic ks on  no ted th a t a more co mplete di sc us sion  
is  p lann ed  fo r th is  chap te r a nd  o th er s.

F u rt h e r de ta il ed  p oi nt s w ere mad e as  fo llo ws :
Pa ge  2.— Th e 35 pe rc en t fig ure re port ed  fo r se co nd ar y a ir  m ay  not la* gen eral ly  

ap pl icab le.
Pa ge  3.— New er  fu ra nce s do no t ha ve  40 per ce nt  ov er load  ca pac ity  as  mig ht  be 

im pl ied.  I t w as  ag reed  th a t al l se ct ions  on th is  pa ge  need  mor e co mplete  de sc rip­
tion s an d bett er defin itions.
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Pa ge  9.— R es id ua l su lf u r in  th e lim e mu d is  no t th e do m in an t fa cto r which  
de te rm in es  SO2 e mission s from  th e  l im e ki ln . Dr. Ambe rg  st at ed  th a t hi s co mpa ny  
has  ex pe rien ce  in  whi ch  “p oo r” lim e mud  di d not af fe ct  SO2 em iss ions . I t  w as  
ag re ed  th a t som e ed it in g w as  r eq ui re d.

It  was  ag re ed  th a t a blac k liqu or  oxi da tion  effi ciency  of  100 per ce nt may  or  
m ay  not. ex is t an d th ere fo r max im um  efficiency will  be in dic at ed  by 90+  iie rcen t.

CHAPT ER 6.  M IL L V IS IT S

Dr . H en dr icks on  s ta te d  th a t th e pu rp os e of th is  chap te r was  to  in fo rm  th e 
co mm itt ee  how  mill s w er e se lected  an d w hat ty pe s of  qu es tion s were as ke d.  The  
loca tio n or  inclus ion of  th e  ag en da  out line s in  th e fin al  re po rt  has no t been de ­
cid ed . bu t the in fo rm at io n gat her ed  from  mill  v is it s wi ll be in co rp or at ed  in to  th e 
body of  th e  report  w ithou t re fe re nc e to  a ny  p a rt ic u la r mi ll.

Ju ly  IS  Se ss io n

Th e mee tin g was  reco nv en ed  a t 8 :00 A.M. In dust ry  re pre se nta tives  h ad  met th e 
pr ev io us  ev en ing to  co ns ol id at e th e ir  co mmen ts on Vo lum e II  of  th e  Mile sto ne  
Rep or t. Mr.  A a ga in  ac te d as th e in dust ry  sp ok esman .

CHAPT ER 7.  CONT ROL MET HODS  PR ESEN TLY  IN  USE

A leng th y di sc us sion  de ve lop ed  on th e metho d of  ca lu cl at io n of  de pr ec ia tion  
an d in te re st  on pa ge  7-6 5. A nu m be r of  su gg es tio ns  were mad e an d Mr.  B an d 
Mr. J  ag re ed  to  ch ec k w ith th e ir  ac co un ting  depart m ents  an d ad vi se  Mr. Tuc ke r 
of NA I’CA. In dustr y  re pre se nta tives  al so  su gg es ted th a t per hap s 30 per ce nt 
wou ld  be bett er fo r va ca tion s,  sic k pa y,  et  ce te ra , ra th e r th an  th e 22 per ce nt 
show n on pa ge  7-64. The se  item s will  be revi ew ed  fu rt h e r by NA PC A and  th e 
co nt ra ct or .

I t was  su gg es ted  th a t w he re  re fe re nc es  were m ad e to co lle ctor  effi ciencies, th e 
metho d of  te st in g  be spe cif ied . Thi s ap pl ie d p art ic u la rl y  to  re fe re nc es  to  p art ic ­
u la te  co lle cto r eff icie ncies. Dr. H en dr ic ks on  st a te d  th a t th is  wo uld be done  an d 
re fe re nc e wo uld be m ad e to  a metho d includ ed  in C hap te r A

Co ncern  w as  ev iden ce d fo r th e  pre se nta ti on  of  eq ui pm en t co st and in st al le d 
cos t. In dust ry  fe lt  th a t th e in st al le d  co st sh ou ld  be  em ph as ize d.  Mr.  Rob erson 
no ted th a t sin ce  t he  e re ct io n co sts co uld var y co ns id er ab ly  d ue  t o loc al co nd iti on s,  
th e eq uipm en t co sts (m ate ri a l on ly co st s)  were includ ed  fo r th e  in dustr y ’s in ­
fo rm at io n.  In dust ry  re qu es te d th a t eq uipm en t co st  (m ate ri a l on ly co st ) cu rv es  be 
de let ed .

Mr. D re qu es ted inclus io n of es ca la tion fa cto rs  and sp ec ifi ca tio n of  th e  tim e 
bas is  fo r th e costs . P erh aps an  ENR cit at io n  or  cu rv e si m ilar  to  th e  one in  
C hap te r 14 c ou ld be used .

A nu m be r of  co mmen ts  were m ad e co nc er ni ng  th e co st ba si s a s  ga s vo lume 
ra th e r th an  tons  per  da y.  Mr. Rob er so n an d Mr.  H ed en lia g po in te d ou t th a t th e 
co st  o f th e eq ui pm en t is ac tu a lly  de pe nd en t on th e  g as  vo lume an d th a t sinc e th e 
re la tions hi p be tw ee n to nn ag e and  ga s vo lume w as  va ri ab le , it  w as  fe lt  th a t ga s 
vo lume was  a be tt e r ba sis. A ft er some  di sc us sion  it  w as  ag re ed  th a t bo th  ga s 
vo lume an d a ir  dr y to ns  wo uld  be  show n on th e  co st cu rves . Th e ba si s fo r th e  
a ir  d ry  to nn ag e wo uld be  de fin ed f o r e ac h c os t curve .

Mr. A su gg es ted in clus io n of  si te  cl ea ring co st s an d po ss ibly  al lo w an ce s fo r 
do w nt im e as  th e in dust ry  fe lt  th a t man y of  th e  proi>osed  ch an ge s wou ld re quir e 
do wn tim e. Mr. Ro lie rso n po in te d ou t th a t th es e co st s wer e to o var ia ble  to  de fin e 
but th a t a st at em en t th a t th ey  w er e not  i nc lu de d an d co uld be co ns id er ab le  wo uld 
be includ ed  in  th e  di sc us sion .

A discus sio n de ve lop ed  on th e incl us io n of  a ne w reco ve ry  bo iler  a s  a co nt ro l 
de vice  in  th os e ca ses w her e ex is ti ng  fu rn ac es  could  no t mee t co nt ro l re gula tions 
du e to  de sig n or  ov er load . T hi s will  be co ns idered , and co st  of  new redu ce d od or  
un it s co mpa red w ith  c on ve nt io na l uni ts , bu t no att em pt will  be mad e to det er m in e 
al lo ca tion  o f cos ts  to  pr oc es s an d a ir  em ission  co nt ro l.

Mr. D su gg es ted th a t a di sc us sion  of in-li ne  ae ra to rs  fo r BLO lie includ ed . A 
muc h m or e co mplete  d iscu ss io n of B LO  is  p lann ed .

Mr. A ex pr es se d co nc ern th a t th e  di sc us sion  of m ate ri a ls  of  co ns truc tion  
sh ou ld  be en la rg ed  to  in cl ud e m or e em ph as is  on co rros io n prob lem s. Mr . Hed en - 
lia g po in ted ou t th a t th is  wi ll be includ ed  under th e  sect ion on spe cif ic app li ­
ca tio ns .
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It  was suggested th at  in the final report  the Tota l Capi tal Cost and the  Net 
Annual  Cost data be presented before the Equipmen t Cost. T his was agreed upon. The Equipment Cost data will probably he presented in an appen dix to this  chapter.
Page 7-26

Mr. A suggested including a discussion of the difficulties experienced with  
plugging in packed towers and  th at  this would be minimized by prop er packing selection. Also this  section should include the application of scrubl>ers to new reduced odor fu rnaces for SO- removal.
Page 7-39

Ind ust ry felt  that  B.L.O. section should be amplified to include a discussion of the  problems associated  with  B.L.O. and  a comparison of weak B.L.O. and conc entrated  B.L.O. Mr. D noted th at  some legal difficulties have occurred from references to the Collins system and suggested th at  this  be investiga ted before a discussion  of the  system is  released.
Page 7-50

It  was noted that  a scrubber following a precipi tato r may produce a wet plume which could sett le in the  immediate are a and might accentuate odor problems, especial ly in still  air. These fac tors should be considered when eva lu­ating the effectiveness  of a control svstem.
Page 7-53

Concern was expressed over the  figure of 50 percent loss of wood and the implication of wastefulness . It  was sugges ted that  this  figure was not generally applicab le.
Pages 7-70, 71 and 72

Poss ibili ty of rebui lding  int ern als  of old pre cip itator ra ther  than adding a 
new one should be included. Is it feasib le to rebuild a 90% uni t to upgrade it to 99% ? This would perhaps point  out the  impracti cali ty of this approach.

Practicali ty of Alte rnate A-9 was questioned.  It  was pointed out by Mr. Roberson th at  many alt ern ate s might be inves tigated th at  would not tu rn  out to be prac tical . The approach  was to investiga te all systems th at  might be considered by industry so that  contro l methods which appea r to be impracti cal could be eva luated with the conclusion that  indeed they are  impractical, if thi s is true.
Under  Item D it was suggested th at  the  new low odor recovery furnaces should be included as present ra ther  tha n new technology since they will be more common by the time  the  repo rt is published.
It  was suggested that  ins tead  of referri ng to ju st  “efficiency,” the term should he changed to “percent particulat e removal” or “percent oxidation” to be more understandable.
It  was also suggested th at  incin eration of noncondensable gases in separa te inc inerators  be included since the  physical sepa ration of sources  and the  lime kiln could make thi s approach more prac tical .
Mr. H noted tha t, on pages 7-71 and 7-125. the just ification of high col­lection efficiencies for lime kiln control  devices was  for the  recovery  of soda particles, not the  calcium parti cles.  He said th at  thi s Should be indicated. Mr. Hedenhag noted that  da ta on soda recovery  versus pres sure  drop was limited, bu t th at  at  leas t a discussion could be included.
A discussion developed on Item G-2, condensate stripping, and Mr. Ranew noted that  this a lte rna te w as being deleted.
Item 1-5 needs to be clarified. This will be done.
For the  application of ven turi  scrubbers, a stat eme nt should be included on pres sure  drop.
It  was  suggested th at  the  cost of tal l stacks as a control device be presented and th at  the  incin eration of var ious was te ma ter ials from a mill be considered as a  source of a ir  pollution.
A recommendation  was made th at  the  designations used for the  control  sys­tems  on pages 7-70 to 72 be car ried thro ugh  and  used whenever the control system is ref erred to.
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Page s 1-101, and 105Mr. A questioned the las t sentence of  paragraph two and stated tha t the condensate was not odor free. Mr. E pointed out the importance of residence time in the chlor inatio n unit and fel t it should be mentioned. Mr. H noted that the required chlor ine was not alwa ys ava ilab le and tha t it should be reworded to say tha t a portion of  the required chlorine is usually  available. 
Pag e 1-108Indu stry questioned the pra ctic ality of a packed tower for  scrubbing  batch digester gases due to the size required to hand le surges. The  resu lting  waste pollution problem was also noted. Aga in, it was pointed out tha t an attem pt was being made to include all  approaches so tha t the impr actical ones would be evident.
Pages  1-111,-120Indu stry fel t tha t the cost curves  should reflect or at least point out tha t the major portion of the cost of  incine ration  was the required ducting and tha t in many cases the costs shown would be too low. Mr. Iloberson explained th at  this was recognized, but tha t some basis had to be chosen and tha t it was decided to use 1.000 feet of duct. The curve wil l be revised  to include high and moderate duct costs. Mr. B also pointed out tha t the gas  velocity  mentioned was not correct. Since  flame arrestors are required, it is not necessary to have exces­sive velocities. Cost  Should be included to protect the ducts from damage  and explosion in mil l operating areas.
Pag es 1-121-128Mr. A and Mr. B noted tha t the industry fel t that  cat aly tic oxidation should be considered as future  technology rathe r than with present methods. They  noted that  so many problems had been encountered with the system that  the industry did not consider it developed to the point of present usefulness.  Major problems occurred in maintenance of electronic equipment and materials of construction in the corrosive atmosphere. Mr. Wr ist stated tha t Mead had discontinued the use of their  cat aly tic oxida tion system and had converted to lime kiln incinera ­tion.Mr. F  suggested the inclusio n of high stack s as a control device. Mr. B quoted an Ohio law tha t stated  that  the objectiv e was to reduce ground level quant ities of pollut ants and therefore high stack s were considered as pollution control devices. A discussion followed  in which it was noted that  regulations did vary  from state to state but tha t at least  a discussion could be included.Mr. F suggested tha t on page 7-128 Item B  migh t also include the alte rnat ive of adding a cooling unit ahead of the venturi rathe r than a fourth stage.He furt her  suggested that  incine ration  o f solid waste, i.e.,  nonrepulpable paper, wood scraps, etc., and sludge should be discussed. He also requested some dis­cussion of the creation of water polluton problems by solving air  pollution problems. Mr. C questioned the applicabilit y of the Zimpro system on page 7A-8.  It  was noted th at t his item was to be deleted.It  was suggested tha t the detailed calcu lation s for water and waste be omitted since these are of minor importance to the control costs. This will be done and the cost of water and waste merely tabulated  and discussed.Dr. Hendrickso n asked the industry represen tatives for suggestions as to addit ional  control options that  should be considered other than the follow ing which had been mentioned ea rli er :1. Hig h stacks .2. Separate incine ration  other than cat aly tic or in lime kilns.3. In-line black  liquor oxida tion.4. Scrubber on recovery b oiler for SO 2 control.5. Flu id bed calciners.6. New recovery boilers in those cases where old unit cannot meet T R S standards.No addition al suggestion s were made.Messrs. A, C, and D aga in discussed an allowance for downtime to insta ll control devices. They  feel this point is very impor tant and should help expla in why it often take s a long time to get new controls into operation. Reference to the 5-day downtime w ill be deleted.62-177— 70—pt. 1----- 11



156

Dr. Hendr ickson  indicated th at  serious cons idera tion would be given to all 
sugges tions made. Pa rt  of the appar ent  misplacement of informat ion essentia l to 
und ers tanding Chap ter 7 was  due to the order of the  cha pte rs which followed 
the work stat eme nt in the contract. The final reitor t would present the  material 
in a more rationa l format. Data bases such as the  calculat ions  in 7A were  pre­
sented for the information of the  committee and probably  would not appear in 
the  final report .

CHAPT ER 8. CONCEPTUALIZED POL LUT ANT CONTROL SYSTEM S

Mr. A suggested that  the two most likely alt ern atives for each source be dis­
cussed here. Mr. B suggested a ranking of priori ties of the alt ern ate s with a 
discussion of the effect of each component of each system on the  overall emis­
sions level.

CHAPTER 9. AS SE SSMEN T OF NEW  DEVE LOPMENTS IN  CONTROL

The ti tle  of the  ta ble on page 9-2 will be reworded so as not to imply th at  each 
alt ern ate  should be considered in each case. Suggested a change  to the phrase, 
“to be investigated .”

Suggestions were made by the committee th at  (a ) a system be considered 
which would pick up the  emissions from every vent where  black liquor appears  
and  incinerate , and  (b) cons ideration  be given to incinera tion  -of the dissolving 
tan k vent gases af ter condensing.

Mr. K ref err ing  part icu lar ly to the  B&W and  Combustion Engineering system, 
suggested th at  eith er all  suppl iers names  should be listed , or none.

CHAPT ER 10 . SULFUR  RECOVERY

The consensus of the  indust ry was that  too much space and  emphasis had 
been given to this section and th at  more qualifying stat ement s should be in­
cluded t-o the effect th at  thi s work is largely pilot plant work and should be 
considered as  futur e technology or technological gaps ra ther  tha n in a sep ara te 
chapter. Mr. Monti sta ted  that  the object ive here  was to determine  if there was 
a need for chemical recovery and what direc tion fu ture  government work should 
take.  He also sta ted  th at  the need for  thi s investiga tion was  ev ident since some 
pulp producing companies had  requested  government help  to finance projects  
along these  lines. Mr. Tucker sta ted  th at  NAPCA w anted the ma ter ial  lef t in a 
sep ara te cha pter but agree d th at  quali fying sta tem ents were needed. Addit ional  
approaches  will be considered.

Questions were raised about the val idity of the fuel use project ions.
Mr. I offered to provide da ta on use of coal and  oil from the  NOASI-NAPCA 

Power Boiler Quest ionnaire.

CAPTER 11 . AN AL YS IS OF CONTROL METHOD S AND SYSTEM S

The suggest ion was made that  whe rever possible, the word “emission” be sub­
sti tut ed  for “pollut ion.”

CHAPTER 12 . TECHNOLOGICAL GAPS

Mr. E suggested the inclusion  of ins trum entatio n and its applicat ion in this  
section.

Some discussion developed as  to the  a rrangement  of the  cha pte r sequence. Dr. 
Hendrickson noted th at  the  final forma t had not been selected  and should be 
given some ser ious thought.

CHAPT ERS 13 AND 14 , AS SE SSMEN T OF CONTROL COSTS AND PRO JEC TION OF CONTROL 
COSTS

Mr. K asked  for  a clari ficat ion of the  need for  mathem atical modeling tech ­
niques. Messrs. Bun yard , Doughty, and  Heaney briefly described this work.

Mr. D noted some quest ion concerning placing control devices in series. Mr. 
Monti noted th at  a pap er delive red at  a recent A.I.Ch.E. meeting dea lt with  this  
subject. Mr. H edenh ag will  obta in this  for reference.
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Sev er al  in dust ry  re pre se n ta ti ves in di ca te d a des ir e to fo llo w up  w ith  ad d i­
ti ona l w ri tt en  co mmen ts to  Mr. Tuc ke r. The  d at e fo r th e nex t m ee tin g was  c hosen 
as  N ov em ber 6,1 969, in  N ew Y ork .

Dr. B. R. H endrickson, 
E nvir onm enta l Eng inee ring , Inc.

J ames E. Roberson,
J.  E. Sir ri ne Co.

AV. Gene Tucker ,
E xecu ti ve  Se cr et ar y,  DP CE , NAP CA.

A tt ach m en t: A tte ndan ce  lis t.
In d u s tr y  re pre se nt ati ve s. — Dr. H er m an  Am berg, Cr ow n Ze lle rb ac h C or i) .; 

Mr.  R ic har d  Bill ings , K im be rly- C la rk  C orp .; Mr . M at th ew  Go uld , Geo rg ia-  
Pa cif ic C orp .; Dr. Glen n Kim ble, Un ion Ca mp  C o rp .; Mr. Ge org e K ne elan d,  St.  
Re gi s P aper C o .; Dr . Nick  L ar d ie ri , Sc ot t P aper C o .; Mr . Ge org e M ar sh , Cha m ­
pion  P ap e rs ; Mr.  Jo hn  McC lin toc k, W ey er ha eu se r Co. ; Dr. Sa mu el McK ibbins , 
C on tine nta l Can  C or p. ; Mr . A. L. Noble,  W est vaco ; Mr . Ge orge  Ran d,  In te rn a ­
ti onal  P aper C o .; Mr.  P e te r W ri st , Mea d C orp .; Dr . Is a ia h  Gell man , N at io nal  
Co un cil  fo r A ir  & S tr ea m  I m pr ov em en t.

Con trac to r re pre se nt ati ve s. — Dr. E. R. Hen dr icks on , E nv iron m en ta l Eng in ee r­
ing , In c .;  Mr.  J.  E. Ro be rson . J.  E. S ir ri ne Co .; Mr . R. C. Ra ne w,  J.  E. S ir ri ne 
C o .; Dr. J.  B. Ko og ler , E nv ironm en ta l Eng inee ring , In c .; Mr.  J. Hed en ha g,  Po ly  
Con  C orp .; Mr. P. P. Go mb ola , J.  E. S ir ri ne C o .: Mr.  L. C. Dou gh ty , Re yn olds , 
Sm ith & H il ls ; Mr.  R. AV. C la rk , Re yn olds , Sm ith & H il ls ; Dr . J.  I’. Hea ny , E n­
vi ro nm en ta l Eng in ee ring  In c .; Mr. AV. Mea kin,  J.  E. S ir ri ne Co.

N APCA re pr es en ta tive s. — Mr. D. R. Mon ti,  Div is ion of  Pr oc es s Con tro l E ngi­
n e e ri n g ; Mr.  W. G. Tuc ke r, Div is ion of  Pr oc es s Con trol  Eng in ee ri ng; Mr . F. L. 
B un ya rd , Div is ion of  Ec on om ic Ef fect s R es ea rc h ; Mr.  AV. G ilb er t, Div isi on  of  
Ec on om ic E ffe ct s R es ea rc h.

National  Air P ollution Control Admin istration,
P ulp  I ndustry Liaison Committee ,

New  Yor k,  N .Y ., Nov em be r 6, 1969. 

Minu tes of Meeting

Th e Pul p In dust ry  L ia is on  Com m itt ee  w as  co nv en ed  fo r it s th ir d  m ee ting  a t 
9: 00  A.M., on  Nov em be r 6, 1969. Mr . AV. Ge ne Tuc ke r, Office of  E ngin ee ring  
Ana lysis, D iv is ion of  Pro ce ss  Con tro l Eng in ee ring , NA PC A, pr es id ed  as  ch a ir ­
m an  a nd  exe cu tive  s ec re ta ry . See  a tt ached  l is t f o r at te nd ee s.

Mr . Tuc ke r op ened  th e  m ee ting  an d ap olog ized  to  th e in dust ry  re pre se n ta ti ves 
fo r la te  de liv ery of  some  of  th e m a te ri a l to  be re vi ew ed  a t th e  mee tin g.  Tw o 
of  th e ch apte rs  of  th e d ra f t ve rs ion of  th e  re port  on pu lp in g em ission s co nt ro l 
had  be en  rec eive d on ly  tw o or t h re e  day s b ef or e th e me et ing.

Mr . A. ac te d as  spo ke sm an  f o r th e in dust ry  r ep re se nt at iv es .
The  Co mmitt ee  re qu es te d in fo rm at io n on how th e final re port  wo uld be 

pu bl ishe d.  Mr.  T uc ker  ad vi se d th a t th e C ontr ac to r wou ld fu rn is h  tw o hu ndre d 
co pie s of  th e fin ishe d re port  to NA PC A fo r d is tr ib u ti on  by DPC E an d DE ER . 
In ad di tion , a m ast er cop y will  go to  th e C le ar in gh ou se  fo r Fed er al  Sc ien tif ic an d 
Tec hn ic al  In fo rm at io n. 5285 P o rt  Ro ya l Ro ad . Sp rin gf iel d.  V irgin ia  22151. C FSTI 
w ill  as sign  a nu m be r to  ea ch  vo lume of th e re port , an d wi ll p ri n t an  ad dit io nal  
su pp ly  which  wi ll be fo r sa le  a t $3.00  per  volum e. Mr.  Tuc ke r es tim at ed  th a t 
th e re  wou ld  be ab out a  2-3 m on th  in te rv a l be tw ee n th e en d of th e contr act an d 
th e  tim e th a t co pie s of  th e  re port  w ill  be avai la ble  from  CFSTI.  At le ast  tw o 
copie s of  th e fina l re port  wi ll be give n to each  in dust ry  mem be r of th e  co mm itt ee  
from  th e or ig in al  200 su pp lied  to  NA PCA. Mr.  Tuc ke r no te d th a t if  th e in dust ry  
peop le w an t a la rg e num be r of  ad d it io nal cop ies , an d p re fe rr ed  no t to  w ait  fo r 
th e  C FSTI pri nt in g,  som e arr angem ent could  pr ob ab ly  be worke d ou t fo r th e  
contr acto r to m ak e a la rg er o ri g in al  p rint in g.

Mr . A. su gg es ted th a t th e  re po rt  w ou ld  be more ea si ly  re vi ew ed  if  e ac h chap te r 
ha d a su m m ar y a t th e be ginn in g w ith de ta il  do cu m en ta tion  in an  ap pe nd ix . I t  
w as  po in ted ou t th a t C hapte r 2 w as  ar ra nged  in  th is  man ne r.

Th e in dust ry  mem be rs  al so  po in te d out th a t se ve ra l of  th e chap te rs  were 
rece ived  too la te  fo r deta il ed  r ev iew.
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CHAPTER 1

Although Chapter  1 was not included in this  review, the industry rep resenta­
tives res tated the ir previous request that  no reference be made to the individual 
mills visited. It  was noted th at  thi s was  NAPCA’s intent.

CHAPT ER 2

Page 2.—The Committee felt  the sta tem ent  t ha t the  P ulp  I ndust ry was concen­
tra ted in “a relatively few’’ firms was not valid. They suggested that  the 
sentence he reworded to read,  “. . . concent rated  in many firms.” They also felt  
the indust ry ranked higher  than ten th in total man ufac turing.

Page —The geographical  regions should be defined in the tex t as to the sta tes  
included, or by the geographical  location in the  United  State s, ra ther  than  be 
referred to by number.

Ind ust ry pointed out t ha t the Scott mill in Michigan is now shut  down. Also, the 
Mead mill in North Caro lina is an NSSC mill and not a sulfite mill. It  was also 
suggested  th at  the da ta presented in the  chapter  be dated . Dr. Hendrickson 
pointed out that  the da ta were curre nt as of December, 1968. This  information 
will be included on the lis ting of mills.

CH APTER 3

Sect ion 3.1.4-—The Industry Committee requested th at  thi s section include 
a sta tem ent  to the  effect th at  the choice of a pulping process depends on sev­
eral  fac tors such as wood source, product produced, et ceter a. It  was requested 
that  the  advanta ges  and disadvantag es of pulping processes be changed to 
general statements. Mr. A pointed out th at  sulfite pulp ing does not necessarily  
make the bes t stationery.

Page 3-7.—The slaker  vent stack should  be 2-1 inches in diameter ra ther  tha n 
24 feet. It  was suggested th at  ins tead  of descr ibing the  gas flow varia tions in 
term s of the slak er stack height, a rang e of gas volumes might  be included and 
mention be made th at  the  flow was dependent upon stack dra ft.

Flow  Diagrams.—Mr. A s tated th at  the  Committee  had  not reviewed the flow 
diag rams in detail , b ut ra ther  from a general stan dpo int such as range of va lues, 
et cetera . They fel t that  the value s presented were reasonable with  a few ex­
ceptions. These except ions were the  SO2 emissions from  lime kilns  and  pa rticu ­
lat e emissions from slakers. It  was decided th at  SO2 emissions  from the lime 
kiln would be reduced to a trace, or to 0.1 lbs./ADT as a res ult  of recen t tes t 
data . There were no suggestions of be tte r numbers to use for  slak er emissions, 
but  the con trac tor will stud y this source fu rth er  before  set tling on final value 
for  the  flow diagrams.

Page 3-16.—Define treate d non-condensible gases as those from the digesters  
and  evaporato rs. Same comment for  page 3-20.

Page 3-17.—It  was requested  th at  the scrubber  emissions be clarified to ind i­
cate  that  the 0.3 value for RSII, RSR, and RSSR resul ts from introducing th e ve nt 
from the B. L. oxida tion system. The pa rticu lar  emission af te r the scrubber 
should be 1.0 rathe r th an  0.70.

Page 3-20.—The Committee sta ted  t ha t the value  of 1.5 fo r the recovery boiler  
and  direct  contact eva porator seems low for 90 percent oxidation. In addit ion, 
it  w as suggested  that  scrubber  types and efficiencies be included in the assump­
tions for the  flow diagrams .

Page 3-30.— The general description of Flow Diagram  No. 6 should sta te that  
a bleach plant is included. The particu lat e emission from the slaker  vent appe ars 
high and should be checked fo r all flow diagrams.

Page 3-31.—Pulp yield of 47 perce nt does not agree with 45 p ercent on flow 
diagram.

Page 3-33.—It  was pointed out  th at  the  write-up includes black liquo r oxida­
tion, which is not included on the  flow diagram. It  was  also suggested th at  
the  words  “and D, C, Evapo rator” be dele ted f rom the  table.

Page 3-36.—The committee suggested th at  the  description be changed so a s to 
delete  the phrase, “e mphasis on odor abatement .”

Page 3-44-—Include in the  tex t, notes  sim ilar  to note  10 on NSSC Flow Dia­
gram  No. 1 concerning  the influence of NSSC liquor on the  H2S emissions from  
the  kraf t recovery process.
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GENERAL COMMENTS, CHAPTER 3 :

Mr.  B po in te d ou t th a t a flu idized  bed  ha d no t been in clud ed  in th e flow 
dia gra m s,  He fu rt h e r ad vi se d th a t in fo rm at io n on flu idize d be ds  could  be ob­
ta in ed  fr om  Mr. Y of  X Com pa ny  Mr.  C an d Mr. U st a te d  th a t th e a ir  flow 
ra te  to  a F. B. ca lc in er  w as  ab out ha lf  th e  a ir  flow ra te  to a lim e kil n.

The  In dust ry  Co mmitt ee  qu es tio ne d w heth er th e N at io nal  Co uncil  ha d been 
co nt ac te d co nc erni ng  qu es tion s from  th e Se cond  M ile sto ne  Me etin g. Dr . H en d­
ric ks on  repl ied th a t al l pr ev io us  re ques ts  ha d been fo rw ar ded  to  th e N at io nal  
Co unc il. The  re fe re nc es  rece ived  from  th e Co uncil  on po w er  bo ile rs  ha d al re ady  
been  revi ew ed , a nd  to date  no in fo rm at io n ha d been rece ived  on on-goi ng in dust ry  
re se ar ch  re la te d to at m os ph er ic  em ission s co nt ro l. Mr.  E  prom ise d fol low -up 
on th e la tt e r  to pi c in  th e  n ear fu tu re .

A ge ne ra l di sc us sion  w as  he ld  w ith  re gar d  to th e tim in g re qu ir ed  to  in co r­
pora te  co mmen ts in  th e fin al re po rt . I t w as  ag re ed  th a t al l co mmen ts wou ld be 
re tu rn ed  to  NA PC A no la te r th an  tw o wee ks  fo llo wing th e  nex t mee tin g.  Mr.  
E st a te d  th a t o th er  co mmen ts on  C hap te r 3 wo uld  be se nt  to NAPCA.

CHAPTER 5

Pa ge  5- 1.—T he  In dust ry  Com mitt ee  re qu es te d th a t th e  in tr od uc tion  be re ­
wor de d so as no t to us e th e phra se  “r ed uc ed  od or  em ission  reco ve ry  fu rn ace.” 
In st ead , it  w as  su gg es ted th a t su ch  fu rn ac es  be re fe rr ed  to  as “sys tems which  
el im in at e th e  di re ct  c on ta ct  of  b lack  l iq uor  w ith  fl ue ga s.”

Pa ge  5-3.— Th e st a te m ent w ith  re gar d  to  p re c ip it a to r sp ar kin g w as  fo un d to 
be co nfus ing,  and  it  w as  sug ge sed th a t it  be o mitt ed .

Mr. Tuc ke r qu es tio ne d th e  co m m it tee w ith re gar d  to  th e va lu e of  th e des cr ip ­
tion an d il lu st ra ti ons of  co nt ro l eq uipm en t. In dustr y  fe lt  th is  sect ion of  th e 
re port  w as  of  no va lu e to  th em , bu t th ey  had  no ob ject ion to  leav in g it  in th e  
re po rt .

Pa ges 5-1 7 an d 5-1 8.— I t w as  su gg es ted th a t th e st at em en t,  “Blac k liq uo r ox i­
dat io n seem s t o  h av e li tt le  o r no  e ffe ct on em ission  of  h yd ro ge n from  th e reco ve ry  
fu rn ac e, ” be re w ri tt en  to st a te  “Bl ac k liqu or  ox id at io n re du ce s H»S in th e flue 
ga s leav in g th e d ir ec t co nt ac t ev ap or at or s,  bu t see ms  to  ha ve  li tt le  or no eff ec t of 
em ission  o f H 2S fr om  t he fu rn ace i ts el f. ”

Con side ra bl e di sc us sion  w as  de vo ted to  ch em ical  re ac tions giv en  on Pa ge s 5 - 
17 and  5-1 8. Th e ge ne ra l co nc lusion  w as  th a t th e  di sc us sion  pr es en te d on ly one  
of  m an y th eo ries  an d th is  th eo ry  is  not  th e ge ne ra lly ac ce pt ed  th eo ry . I t sh ou ld  
be in di ca te d in  som e m an ner  th a t th ere  are  o th er th eo ri es  on th e ch em is try of 
BLO . I t w as  al so  su gg es ted th a t deta il s on re ve rs io n ph en om en on  be am pl ifi ed .

I t  w as  su gg es ted th a t th e st at em ent on heat tr a n sfe r in  th e bl ac k liq uo r sy s­
tem  be ch an ge d to  re ad  “. . . th e  ev ap ora tion  ta k in g  pla ce  m ay  co mpe ns ate 
f o r . . . ”

The  st at em ent re gar din g th e  use  of  th e bu bb le tr ay  to w er  w as  foun d to  be 
m is le ad in g an d shou ld  be ch an ge d to  in dic at e th a t th e  us e of  th e bu bb le tr ay  
to w er s is lim ited  al m ost  ex clus ively to  w ea k blac k li quor ox id at io n.

Pa ge  5-2 0.— In  th e fi rs t se nt en ce  on Pag e 5-2 0, th e ph ra se , “T he  m an uf ac ­
tu re rs  c la im  t h a t . . . ” be repl ac ed  by “O pe ra ting in fo rm at io n has show n t h a t . .

Con side ra bl e di sc us sion  w as  de vo ted to th e  re m ai nder  of  th e m at er ia l on 
Pag e 5-2 0. I t  was  su gg es ted th a t th e para g ra ph  on in line  ae ra to rs  be re w ri tt en  
in ac co rd an ce  w ith  su gg es tio ns  to  be se nt  in by Mr.  F.  I t w as  also  su gg es ted 
th a t th e  di sc us sion  of  in ci ner at in g  or  sc ru bb in g off ga se s from  BLO  sy stem s be 
mo ved to  C hap te r 0 sin ce  th is  sy stem  is no t pre se nt ly  in use. Mr.  C sa id  th a t 
sc ru bb in g th es e ga se s w as  no t p ra cti cal sin ce  no ef fecti ve  sc ru bb in g liqu or  is 
know n.

T he co m m itt ee  did no t ag re e th a t th e ad van ta ges  of  w ea k bl ac k liqu or  ox id a­
tio n were so obvio us  an d re qu es te d th a t th e word “o bv ious ” be om itt ed . Th e 
co mmen t w as  al so  mad e th a t th e para gra ph  st a rt ed  ou t “T he  ad vanta ges” an d 
th e  re m ai nder  o f  the para g ra ph  w as  de vo ted to d is ad va nta ge s of  wea k BLO . 
Mr . Rob erso n ag re ed  to  re w ri te  th e  par ag ra ph.

Pa ge 5-22 .— The  In dust ry  Com mitt ee  had  se ve ra l que st io ns  on th e “P a rt ic u ­
la te  Co st Ef fect iven es s In de x.” A fter  co ns id er ab le  di sc us sion , it  w as  ag re ed  
th a t th e inde x sh ou ld  no t be used  in th e re po rt . A dif fe re nt  metho d will  be 
deve lop ed  to pr es en t eff ec tiv eness.

52-1 77— 70— pt.  1----- 12
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Pane 5-25.—The committee sta ted  that  it  was in agreement with the  Tota l 
Capital Costs reported for the equipment, hut  it was requested th at  the Ind irec t 
Capi tal Cost be increased from 20 pe rcen t to 30 percent. It  was  agreed  th at  the 
report would be wri tten sta ting the  Ind irect Capital Cost was 30 percent but 
that  the  To tal Capi tal Cost would not be changed. The Ind irect Capi tal Cost will 
be broken down as : Percent

C onti ngency___________________________________________________________  15

General cons truct ion-overhead--------------------------------------------------------  1

Page 5-27.—It  was suggested th at  the ra te  for  sick pay, vacat ion, et ceter a, 
be changed to 30 percent. It  was agreed th at  the hour ly rat e for  o pera ting labor  
would be lowered to $4.25 so as not to change  the $5.50 per  hour  tota l.

Page 5-28.—Discussion again arose around  the 10 perc ent intere st ra te  used 
in the report. It was decided to leave the intere st ra te  a t 10 percent, but  to 
footnote that  the industry considers 20 percent more reasonable. This  footnote 
will be based on comments subm itted  previously by Mr. A.

Page 5-32.— The committee requested that  the stat ement  on the comparison of 
precip itators  to venturi scrubbers be de leted from the report  (the las t par agraph  
of Section 5.35).

Page 5-34.—All reference to manufac turers ’ names is to be removed.
Page 5-35.—The committee requested th at  the  sentence with regard to 40-60 

percent ai r dist ribu tion  to the  fu rnace be changed to rea d as follows: “Tests (6) 
show that  there  is an optimim rat io of prim ary to secondary ai r depending on 
the furn ace .” It  was also requested that  the  stat eme nt on furn ace  opera tion for 
minimum emissions be changed to sta te “When the furnace is operated to provide 
for minimum emission, the most complete combustion condit ions also exis t.”

For  the stat ement  beginning with “Apparently , best furnac e opera tion . . .” 
it was requested that  the  words, “and  chemical redu ction ,” be removed. For 
the sentence on H 2S emission, remove the phrase, “assum ing the furnace  is prop­
erly o pera ted.” 2

Page 5-36.—Insert D. C. before eva porator in second line at  top of page.
It  was suggested that  the  sta tem ent  on collecting efficiencies be changed to 

sta te “. . . the collecting efficiencies a re much higher tha n would be required . . .” 
The committee also sugges ted th at  the sentence, “On the other hand, the higher 
efficiencies. .. ,” be removed.

Page 5-40.—For  the sentence, “The reason for thi s . . .,” add the words, “most 
modern .” to roof mounted prec ipitator s. It  was requested that  the las t sentence 
on the  feasibil ity of rebuilding existing precipitato rs be changed as f ollows: “This 
proposi tion must be eva luated for each individual case.” It  was pointed out tha t 
rebui lding a precip itator would definitely be considered as an efficiency improve­
ment a lter nat ive  in ce rtain s ituations.

Page 5-41.— Delete the  word,  “slightly ,” in the first  sentence when referr ing  to 
higher equipm ent costs. It  was also pointed out that  reaso n No. 3 for insta lling  a 
scrubber subsequent to a precip itator was repe titious and should l>e deleted.

In the section, “Scrubber Ins tall ed . . .,” change the second sentence to read,  
“The snow-outs xoinetimcs  occur . . and delete  the  las t reason  for insta lling  
a scrubber subsequent to a precip itato r.

Page 5~42.—The Ind ust ry Committee concluded th at  thi s a rea  of the  report was 
excessively wordy and  possibly too editoria l. It  was requested  tha t the  write-up 
be shortened and all recom mendations  removed.

Page 5-43.—In the second par agrap h change the  firs t sentence to “Wa ter is 
most commonly used . . Change the  second sentence on scrubbing medium as 
fol low s: “Addition of caustic  will increase th e absorp tion of SO*, while  weak wash 
may  increase the  emission of IDS and othe r sul fur  compounds.” Change the 
last sentence  to . . foaming is also a problem which precludes . . .”

Page 5-46.—It  was decided to change the sta tem ent  about 50 inches WG 
requ ired to att ain  99 percent collection efficiency to sta te “theore tically, about 
50 inches WG . . .”
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Page 5-51.—The committee sugges ted th at  the  parag rap h on the West  Coast Cana dian Kraft Industry pilot plant be moved to Chap ter 6. I t was also sug­gested that  the  stta ement  on scrubbing liquids be changed as fol low s: “In summary, technology has  yet to produce a tried  and proven system for simul­taneously eliminating both gases and part icu lat e . . .”
Page 5-52.— In order to more clear ly define partic ula te efficiency, it was sug­gested  that  a stat ement  on the method used (IG CI) to determine efficiency be included in the report. In addit ion, it was suggested that  “AOE” be changed to “mean AOE” and the method of calculation defined.
Page 5-95.— It  was pointed out th at  the  conclusion on B.L. oxida tion does not agree with tha t on Page 5-20.
Page 5-108.—A quest ion was brough t up regarding the  type of equipment refe rred  to as “Low Pre ssu re Drop Ven turi .” The question  was clarified by Mr. Roberson.
Page 5-109.— The committee pointed out that  l ite ra ture  reference (11),  Hough and  Gross, was a lit erature search ra ther  tha n actua l research.
It  was also pointed out that  stud ies by Western  Kraft (9) were for a recovery boiler ra ther  than a disso lving ta nk  vent  stack.
Page 5-120.—In the  first  paragr aph  on "Combustion,” it was sta ted  that  SO2 is sorbed in the lime kiln. It  was requested th at  the first two full sentences beginning with “This un it . . be deleted. In the  first complete paragraph , the first sentence should be changed  to read, “. . . the suction  of the kiln  fan." Additionally , it  was suggested that  the  wirt -up on Catalyt ic Oxidat ion be changed  as follows: “. . . but so fa r their  use has  not been proven applicable to this  source.”
Page 5-126.—Reword “Reduced Sulfur and Sul fur  Oxides Removal” pa ra­graph as fol low s:
Of the methods discussed , combustion could be expected to have an effective­ness approaching 100 perc ent removal. Chlorinat ion and  packed tower scrubbers would be expected to  be somewhat less effective.
Under  “Conclusion” delete the  words “especially if it can be accomplished in the  lime kiln.”
Fig. 5-55.—“Central  Odor Control System” should be changed to “Chlorinat ion System.”
Figs. 5-60 and 5-61.—The committee was of the opinion that  cost curves for cataly tic  oxidat ion should  be removed since operating  difficulties have proven the method impractical. It  was agreed that  a state ment to this  effect would be included.
Page 5-136.—It  was requested th at  the percent collected on soda removal be more precisely defined.

CHAPT ER 6

The committee suggested that  some mention should be made of the possibili ty of burn ing non-condensibles in a fluidized bed. It was also pointed out tha t the reference to Lanken au (2) on Page  (1—4 was incorrect.

CHAPT ER  8

Section 8.2.2, Selection of Most Feasib le Process, was handed out at the meeting.The industry maintained  its objection to the  philosophy of including this cha pte r in the repor t, but  were  more favorably inclined to the manner in which the  ma teri al is now presented.

CHAPTER 9

Section 9.3, Sulfite, was  handed out at  the meeting. Committee comments on the chapter  were th at  more details  were needed on the accuracy, reliabili ty, and sui tab ility of the methods for rou tine  testing . It  was fu rth er  sugges ted th at  the  reader  should not have to ref er to references in order to pick a method. It  was  commented that  methods fo r SO2 w’ere weak.

CHAPT ER 11

Chapter  11 was handed out at  the meeting and discussed by Dr. Hendrickson. Industry comments were  requested.
Mr. E asked if thi s chapter  would also include the  Con trac tor’s recom­mendations on the  manner in which research  should be undertaken , contrac ts,
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gra n ts , e t ce te ra . Dr . H en dr icks on  re pl ied th a t on ly th e need fo r re se ar ch  pr oj ec ts  
wo uld be iden tif ied . The  s elec tio n of  t he  a ppro pri a te  typ e of  r es ea rc h or ga ni za tion  
wou ld no t be d one by th e C on trac to r.

Mr . A su gg es ted th a t C hap te r 11 in clud e th e ra ti onale  fo r se lect in g th e su g­
ge st ed  r es ea rc h  pr oj ec ts . I t was  no ted th a t th is  w as  th e o rigi na l in te nt.

A le ng th y di sc us sion  w as  he ld  on re la ti ng  re se ar ch  and de ve lopm en t needs 
to  th e es ta bl is hm en t of re al is ti c a ir  c ri te ri a  an d st andard s,  an d re se ar ch  to 
ga th er da ta  on th e ph ys io logi ca l ef fects  of  pu lp  mi ll em iss ions . Dr . Hen dr icks on  
po in te d ou t th a t c ri te ri a  fo r a ir  st andard s w as  no t a p a rt  of  th is  stu dy .

Mr. Tuc ke r st a te d  th a t an  ef fo rt wou ld be  m ad e to re la te  re se ar ch  an d de ve lop­
m en t re co m men da tio ns  in C hap te r 11 to  am bi en t a ir  c ri te ri a . Dr . Hen dr icks on  
st a te d  th a t m ea su re m en t me thodolo gy  is prob ab ly  of  fi rs t pri o ri ty  du e to th e 
li m itat io ns of  p re se nt  tec hnolo gy .

CHAPTER 12

No com me nts .
C H APTER 13

Th e follo wing co mmen ts were mad e w ith  re ga rd  to  th e m ult ip ath  flow d ia ­
g ra m : The  va po rs ph er e sh ou ld  be show n ti ed  in to  ba tc h ra th e r th an  co nt in uo us  
di ges te r an d th e high  so lids  evapora to r sh ou ld  he show n as an  em iss ion sourc e. 
Th e reco ve ry  bo ile r sh ou ld  be id en tif ied as  a so ur ce  of  su lf u r diox id e an d p a r­
ti cu la te s (F ig s.  1 3-2 ,1 3-4 ).

Dr. Hea ne y revi ew ed  th e m at hem ati cal mo del  an d co ns id er ab le  qu es tion in g 
re su lte d,  m ai nl y co nc er ni ng  th e m ec ha ni cs  of  th e mo del  an d th e outp ut ex pe cted . 
Mr . G su gg es ted th a t th e model  sh ou ld  includ e th e  po ss ib il ity of  redu ci ng  pro ­
du ct io n as  a  co nt ro l metho d.  Tt w as  su gg es ted th a t th e st ud y sh ou ld  ap pr oa ch  
co nt ro l from  th e po in t of  vie w of  od or s fir st , th en  see  w hat part ic u la te  pr ob ­
lem s remain.

In  an sw er  to  a co m m it tee qu es tio n.  Dr. H en dr ic ks on  po in ted out th a t th is  
st ud y includ es  on ly th e de ve lopm en t of a mo del  an d does no t includ e th e ac tu a l 
pr oj ec tion  of  in dust ry  costs .

GE NE RA L CO MM EN TS

Mr.  Tuc ke r su gg es ted a possi ble  in fo rm al  m ee tin g in De cemb er to review  new 
m ate ri a l no t pr es en tly  av ai la bl e.  Th e po ss ib il ity w as  d is cuss ed ; a mee tin g w as  
no t schedu led .

The  in dust ry  po in te d out  th a t co st s an d di sc us sion  of  ta ll  st ac ks had  been  
om it te d from  C hap te r 5. Co st cu rv es  fo r ta ll  st ac ks wi ll be  includ ed  in  th e fin al 
re po rt .

Th e co mm itt ee  no te d se ve ra l ed itori al  an d ty po gr ap hi ca l err o rs  in  th e re po rt . 
I t  w as  po in ted ou t th a t th es e are  pre lim in ar y  d ra ft s  an d wo uld be co rrec ted be ­
fo re  th e fin al re port  is pre par ed .

The  co mmitt ee  al so  re qu es te d th a t  pa ge s in fu tu re  re vi sion s th a t in clud e 
ch an ge s be m ar ke d som ehow  so th a t duri ng th e ir  revi ew  they  wo n’t ha ve  to  
plo ug h th ro ug h un ch an ge d m ate ri a l th ey  ha ve  a lr eady  rev iew ed .

The  la tt e r p a rt  of  Ja nuary . 1970 w as  men tio ne d as  an  ap pro pri a te  tim e fo r 
th e nex t me et ing, but  th e  choic e of  a specifi c date  w as  de laye d pe nd in g a 
re -e va lu at io n of th e  pro je ct  sche du le.

Dr . E. R. H endrick son, 
E nvi ro nm en ta l Eng in ee r ing , Inc .

J am es  E. R oberson,
.1. E. S ir ri ne Co.

W. Gene T uc ke r.
E xec uti ve  Sec re ta ry , DP CE , NA PC A.

A tta c h m e n t: A tte nd an ce  l is t.
In dustr y  re pr es en ta tive s. — Dr. H er m an  Am berg, Crown Zel le rb ac h C orp .; Mr. 

R ic har d  Bill ings , Kim be rly- Cla rk  C or p. ; Dr . Lo ren Form an , Sc ot t Rap er  Co .; 
Mr. M at thew  Gould . Geo rg ia- Pa cif ic  Cor p. : Dr. Glenn  Kimb le.  Un ion  Ca mp  Cor p. ; 
Mr. Georg e Kne elan d,  St.  Reg is P aper Co .; Dr . Nick  Lar die ri . Sc ot t P ap er  Co .; 
Mr. Georg e M ar sh . Ch am pion  P ap e rs ; Mr. Jo hn  McC lin toc k. W ey er ha eu se r Co .; 
Dr . Samu el McK ihb ins, C on tine nt al  Ca n Cor p. ; Mr.  Ge org e Ran d.  In te rn ati onal 
P aper Co .; Mr. W ill ia m  W as sm er . W es tv ac o;  Mr. P ete r Wrifrt, Mead Cor p. : 
D r Is ai ah  Ge llm an , N at io na l Co uncil  fo r Air & Str ea m  Im pr ov em en t; Mr . R us­
sel l Bl os se r, N at io na l Co uncil  fo r A ir  & Str ea m  Im prov em en t.
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Con trac tor re pr es en ta tive s. — Dr. E. R. H en dr icks on , E nv iron m en ta l Eng in ee r­
ing,  In c .: Mr.  J.  E. Rob erson,  J.  E. S ir ri ne C o.; Dr . J.  B. Ko og ler , E nv iron m en ta l 
Eng in ee ring , In c .;  Mr. J.  H ed en ha g,  Po ly  Ca n C orp ; Mr . S. Ja co bss on : Mr.  P. P. 
Go mbola , J. E. S ir ri ne Co .; Mr.  L. C. Dou gh ty , Re yn olds , Sm ith & H il ls ; Mr . F. 
Dry de n,  Re yn olds , Sm ith  & H il ls ; Dr . J.  P. H ea ny , E nviron m en ta l Eng in ee ring , 
In c .; Mr . R. F arr e l,  J.  E. S ir ri ne Co.

NAP CA re pre se nta ti ve s. — Mr.  N. Pla ks , Div isi on  of  Pr oc es s Con tro l E ngi­
neer in g; Mr. W. G. Tuc ke r, Div isi on  of  Pro ce ss  Con tro l E ng in ee ring ; Mr. J.  
O'Co nnor.  Div isi on  of  E conomi c Ef fect s Res ea rc h ; Mr.  F. L. B un ya rd , Div isi on  of  
Ec onom ic Ef fect s R esea rc h ; Mr.  R. V. H en dr ik s,  Div is ion of  Pr oc es s Con tro l 
Eng in ee ri ng; Mr . E. N. Sm ith , J r . Div isi on  of  Ec on om ic Ef fects Res ea rc h.

N ati onal A ir  P ol lu tion  Control  A d m in is tr a tio n ,
P u lp  I ndu st ry  L ia is o n  Co m m it tee ,

Gaine sv ill e,  Fla ., Ja nuary  29 ,19 10. 

M in u t e s  of  Mee ti ng

The  Pul p In dust ry  Lia ison  Com m itt ee  w as  co nv en ed  fo r it s fo urt h  m ee tin g a t 
8: 00  A.M. on Jan u a ry  29. 1970. Mr . W. Gene Tuc ke r, Divi sio n of  Pr oc es s Con tro l 
Eng in ee ring , NA PCA, pr es id ed  as  ch ai rm an  an d ex ec ut iv e se cr et ar y,  Messrs . 
Jo hn  McC lin toc k of  W ey er ha eu se r.  Ge orge  M ar sh  of Ch am pion  P ap er s,  an d 
R ic har d Bill ings  of  K im be rly- C la rk  w er e ab se nt . See at ta ched  li st  fo r at te nd ee s.

Mr . Tuc ke r opened th e m ee tin g an d no ted th a t th is  wo uld be th e la st  co m m it­
te e revi ew  of  th e  d ra f ts  of  th e  re port  on  NA PC A’s en gi ne er in g st ud y of pu lp in g 
em ission s co nt ro l. Th e fin al re por t wou ld be fo rw ar ded  to NA PC A sh ort ly  a ft e r 
th e  co ntr act co mpleti on  date  of  M arch  15, so th a t an y follo w-up co mmen ts a ft e r 
th is  mee tin g shou ld  be  se nt  to th e contr ac to r by  th e fi rs t we ek  of  Feb ru ar y .

Mr . Tuc ke r an no un ce d th a t Mr . Sh eld on  Mey ers w as  th e new D irec to r of  th e 
D iv is ion of Pr oc es s C on tro l Eng in ee ring .

Mr . A ac te d as in dust ry  sp ok es man  an d su gg es ted s ta rt in g  w ith  C hap te r 10.

CHAPT ER 10

A. T hi s chap te r look s good an d ex tens ive.
H en dr icks on . F in al fo rm  will be as  a nnota te d  b ib lio gr ap hy .
B. Su gg es ted th a t per hap s th is  m ate ri a l m ig ht  be tt e r fit in an  Ap jiend ix ra th e r 

th an  a chap te r un le ss  di sc us sion  w as  includ ed . Su gg es ted tie s be tw ee n C hap te r 
10 an d 11.

C. Asked Ge llm an  if  NC AS I fe lt  th a t al l in dust ry  w or k in la st  tw o yea rs  w as  
pu bl ishe d.

B. L ett er w as  se nt  to  al l co mpa nies  an d al l in fo rm at io n th a t in dust ry  w an te d 
to re port  h ad  been includ ed .

Tuc ke r. NA PC A’s pu rp os e w as  to  kn ow  w hat in dust ry  w as  do ing so th ey  
wo uld no t du plica te  in dust ry  work.  NA PCA is in te re st ed  in obt ai ni ng  in put from  
th e  com m itt ee  a t la te r dat es on spe cif ic p ro je ct s to  a vo id  th is  d up lic at io n.

C. Co mm ented  th a t so muc h of  in dustr y ’s an d th e eq ui pm en t su ppl ie rs ’ w ork  
w as  o f a  p ro pri e ta ry  n a tu re  a nd  m ig ht  not  be p ub lis he d fo r y ea rs .

H en dr icks on . A c om men t to  th is  e ffe ct wi ll be includ ed .

CHAPT ER 1 1

Hen dr icks on . D is tr ib u te d  fi rs t d ra f t of C hap te r 11 su m mar y.  Sta te d th a t sev­
er al  m aj or  are as of  re se ar ch  a re  ne ed ed  an d ha ve  been  iden tif ied . O th er  a re as 
wi ll be he lp fu l in more spe cif ic are as or wi ll pr ov id e in fo rm at io n of  a ge ne ra l 
nat ure . Discu ss ed  s pecif ic item s on su m m ar y :

It em  1;  Thi s is  ne ed ed  fo r am bi en t a ir  st andard s fo r de te rm in at io n of  level 
of comp lia nce. T hi s is  p ro ba bl y a m ajo r a re a  o f im po rtan ce .

It em  2 : W al ke r as ke d why  lim e ki ln s were includ ed . H en dr icks on  st a te d  th a t 
th e re  w as  mu ch  co nt ro ve rs y ab ou t w het her  th ere  w as  od or  or no t an d w he re  it  
ca me fro m.  W ri st  sa id  lim e ki ln  in ci ner at io n w as  a m ajo r fa c to r or  v ar ia bl e.

It em  3 : Look  a t di lu tion  re qui re d to  bring  es ti m ate d  co nc en trat io n do wn to  
ac ce pt ab le  level. Develo p mo de l (m eteo ro lo gi ca l)  fo r spe cif ic p la n t sit e.

It em  4 : No Co mm ent .
Item 5: No Comment.
Item 6:  Sulfite mills are still here and must be considered.
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It em  7 : H en dr ic ks on -D at a fo r th is  st udy  co uld be ob ta in ed  from  on ly a ve ry  
few mi lls . I t is reco gn ized  wh y th es e da ta  are  no t ge ne ra lly av ai la ble  hu t fe lt  
th a t th e tim e is he re  w he re  th is  in fo rm at io n wo uld  he of  g re at va lue to  op er at in g 
comp an ies . *

It em  8:  Il endri ckso n-I ndust ry  will  ha ve  to  re ly  on “add -o n” devic es  an d su ch  
data  does no t now ex is t.

Hen dr icks on . S ta te d th a t th e in fo rm at io n pr ev io us ly  d is tr ib u te d  in th is  ch ap ­
te r st il l ap pl ies, th e  ne w se ct ion is  an  ord er  of m ag ni tude . In  th e sec ond sec tio n, 
no at te m pt will  he mad e to  se t an  ord er of prior ity , hu t an  a tt em pt will  he ma de  
to  define w hat  ca n be done  with  th is  in fo rm at io n th a t ca nn ot  he  done  now.

B. In dust ry  ge ne ra lly ag re es  w ith pri o ri ti es st at ed . As ked if  BLO st ud ie s wi ll 
be in clud ed  unde r Item  2.

Hen dr icks on . Thi s in cl ud es  th e reco ve ry  “s ys te m ” ; will  ch an ge  wor di ng  ac ­
co rdingly .

B. In dust ry  es pe ci al ly  in te re st ed  in ite ms “b ”, “e ” an d “1” f ro m  pr ev io us  d ra ft .
Tu ck er . W lia t is ha pp en in g in side  fu rn ac e is mor e im port an t th an  BLO .
B. Gen eral ly  a gr ee  b u t in dust ry  f ee ls  w ork is ne ed ed  on BLO an d a co ns iderab le  

ef fo rt is un de rw ay .
D. Poes  n ot  fe el th a t th is  r an kin g is th a t firm .
A. M aj or  em ission s a re  from  th e D.C. ev ap or at ors , no t th e fu rn ac e so th e 

im port an t po in t is  th e  in te r- re la tion  of th e co mp onen ts.
Tuc ke r. F e lt  th a t mor e is  kn ow n ab out  BLO th an  op er at io n of  reco ve ry  

fu rn ac e.
P . D isag reed .
E. In dust ry  ha s more su ccess w ith ope ra tion  of  th e reco ve ry  fu rn ac e th an  

co ns is te nt  op er at io n of  BLO un its.  The  em ph as is  sh ou ld  be on th e st ac k ra th e r 
th an  th e fu rn ac e.

B. Ans wer s a re  comi ng  in  from  pre se n t work. NC AS I is  a tt ach in g  more im po r­
ta nc e to  m isce lla ne ou s so ur ce s an d does not  fe el  su ffi cie nt  em ph as is  has  be en  
giv en to  t h is  a re a.

C. F e lt  to ug he st  job wou ld  be  SO3 co nt ro l. As ked ab out po wer  bo ile rs.  Su gg es t 
ch an ging  term in olog y fo r lim e kiln to  “lime ki ln  sy st em .’’

B. Perh aps sh ou ld  sa y “pul pi ng  sy st em .” As reco ve ry  bo ile r prob lems are  
sol ved o th er  so ur ce s w ill  become  mor e im po rt an t.

F. Con tin ue d co nt ac t be tw ee n NA PC A an d in dust ry  is  im por ta nt.
A. Su gg es ted th a t pr ob lems are  dif fe re nt  w ith  old  ve rs us  ne w mi ll. Re co ve ry  

fu rn ac e is  mor e im port an t in  old  m il ls ; ne w ones ha ve  es se ntial ly  solve d od or  
em iss ion s.

B. U nd er  I te m  5, ex pr es se d co nc ern fo r phy si ca l c ri te ri a  to  b e us ed  in  mo deling.
A. As ked if  ot her  so ur ce s, such  as  el ec tr ic  po wer  pl an ts , wou ld  be  inclu de d.
Hen dr icks on . Thi s wor k wou ld de ve lop  th e “to ol s” by which  th is  could  he done

an d wo uld no t deve lop spe cif ic reco m m en da tion s fo r re gu la tion s.  Th e mo de ls 
th a t exis t a re  ge ar ed  to  SO2 an d par ti cu la te s,  not low  th re sh old  comp ou nd s or  
si tu ati ons su ch  as  is o la te d  mi lls .

C. S ta te d  th e im po rt an ce  of  ba ck gr ou nd  levels .
H en dr icks on . Thi s w ill  not deve lop  am bi en t c ri te ri a , but in st ea d  th e re la tion  

be tw ee n em ission s and am bi en t co nc en trat io ns .
D. Su gg es ted re w or di ng  to  ad d “p ro ce du re s fo r” a ft e r “develo p.’’
B. F e lt  th e prob lem to th e p a th  be tw ee n th e  em ission s an d th e rece ptor .
Tuc ke r. Th e la s t se ct io n under item  5 sh ou ld  be  reworde d.
H en dr icks on . Thi s will  be done.
Hen dr icks on . Ite m 7 is a reco m men da tio n to in dust ry  whic h would  mak e it  

po ss ible to  as se ss  th e eco nomic im pa ct  of  em iss ion co nt ro l fo r us e w ith  re gu ­
la ti ng  a ge nc ies , such  as co ns id er at io n of  t ax  ad va nt ag es .

C. Exp ress ed  do ub t th a t th is  co uld be st an da rd iz ed  th ro ug ho ut  th e in du st ry .
A. Fel t th a t if  in dust ry  kn ew  w hat w as  ne eded  it  can he done.
G. Th ese da ta  wi ll becom e more im port an t as  mo re  em ph as is  is plac ed  on ti gh t 

co nt ro ls.  Su gg es ted om it ting  “s ta ndard iz e.”
Hen dr icks on . S ta te d th a t th e Cl ean A ir  Ac t re qu ired  fe ed ba ck  on th e econom ic 

im pa ct . Su gg es ted th a t th is  be rem ov ed  fro m pri ori ty  li st  an d st at ed  as  a su g­
ge sti on . ra th e r th an  an  R & P  re co m men da tio n.

B. Item  8 sh ou ld  no t be lim ited  to  liq uids . Th e im port an t po in t is  a way  to  
re us e co lle cte d em ission s ra th e r th an  tr an sp ose  th e prob lem to w ate r po llu tio n.

B. Th e em ph as is  sh ou ld  be  on re ce pt or  effect . Mo re in fo rm at io n is ne eded  on 
w hat  is re al ly  th e ef fect of  th es e em iss ions .
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A. Need more data on th e rela tion  between  emissions and human health .
H. The imp orta nt idea is the cost impact , therefo re need to establ ish  scientific  

evidence so the need for  bear ing thi s cost can be seen.
Hendrickson. Asked that  if ind ust ry had  any specific projects  underway that  

they felt  should be included to send them to him.

C H APTERS 12  AN D 13

A. Felt input costs are  quite  agreeable and acceptable . The model itse lf has 
been examined and  is generally  acceptable. There are  some apparen t typographi­
cal err ors  and  a list  of these  will be provided . General agreement with the out ­
put  costs. The area of disag reem ent is with  the analysi s of the outpu t data.

Considerable discuss ion developed on accounting for the first 90 percent or so 
of recovery  by the precipita tor*,  whether or not this  could be cal led a “savings” 
since exis ting  mills feel th at  a 90 p ercent recovery is required to meet compet i­
tion and has  a lrea dy been accoun ted for in the overall mill economics. A subcom­
mittee  was set up to meet during the afte rnoon to continue  this discussion  while 
othe rs contin ued with  other chap ters.

ADD ITIO NA L COM M EN TS  ON CH APT ER 13

A. Suggested nota tion t ha t the model was not a final an swer and could be modi­
fied and  improved as fu rth er  d ata  became available.

G. Question ten percent R.O.I.
Tucker. This  was probably  a wrong decision but has been made.
B. Suggested  th at  both 10 and  20 percent be used.
G. Should clear ly sta te th at  th is is before taxes.
Tucker.  Two columns will be included, one for 10 percent and  one for 20 

percent.
G. Questioned las t sentence on page 13-7. Should be “may” ra ther  than “will”

and omit the  wording “in which --------el iminated.” Questioned second par agr aph
on page 13-8.

Tucker. This will be omitted.

C H A PTER  8

I. Page 8-5, first sentence should be it is “assumed” ra ther  than “con­
cluded.” Page 8-0, first  par agraph , omit “unreaso nably” fou rth  parag rap h— 
sugges t “specific” r athe r than “unique.” Page 8-35. two add itional  disadvanta ges  
that  should  be added  or emphasized:  (1) possibili ty of process contamination 
from carbon  par ticles and  (2) corrosion problems.

Tucker.  Asked for elabora tion  of carbon problem.
I. The carbon is difficult to remove and  goes all the  way thro ugh  to the pa­

per a nd shows up as black spots.
F. Pilo t plant work at  Georgia-Pacific has confirmed this as a serious  problem.
C. Fel t th at  the  summary was very important. He feels th at  a solut ion will 

not be found to reuse  the  sul fur  and th at  low sul fur  oil will be either  not 
ava ilable or very expensive.

E. The ir pilot plant stud ies showed th at  the recovery process was  at  best 
a break-even propos ition with  no adv antage s to jus tify it, plus the  carbon  
problem would necessi tate  a filtration step. Economical ly, they  fe lt it  was  bet­
ter to pay the  h ighe r cost for low s ulf ur oil.

E. Questioned las t sentence of second parag rap h in the summ ary, should add  
“theoret ical ly.”

C H APTER 2

I. Page A-9—Correction on location of Continen tal Can Mill. Should be Po rt 
Wentworth.

E. One new mill shown as scheduled  for  1969 has been shelved.
J. Scott Detro it Mill was  shut  down in 1969.
C. W illiamsburg, Penn sylv ania  pulp mill has been sh ut down also. Official name 

is now Westvaco.
The meeting was formally adjourned  a t abou t 4 : 39 P.M.
Mr. Tucker emphasized th at  the Division of Process  Control Eng inee ring  in­

tended to maintain  a continuing con tact  with the  committee to get its views 
on specific R & D proposals that  the  Division feels are  worthy of serious con­
sideration.
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An  in fo rm al  m ee tin g am on g Messrs . E.  G., H en dr icks on , Rob erson.  Tuc ke r 
an d W ithi ngt on  w as  he ld  th e fo llo wing mor ni ng  a t th e  E nviron m en ta l E ng in ee r­
ing offices. C ha pte r 4, which  co ve red em ission  ra te s an d w as  no t revi ew ed  th e 
pr ev io us  da y du e to  la ck  of  tim e,  w as  co ve red in  de ta il . Num erou s co mm ents,  
part ic u la rl y  on the di sc us sion s of  proc es s ch em is try,  were mad e by F  and G. 
Mu ch  of th is  in fo rm at io n w as  ve ry  va lu ab le  in pre pari ng  th e fin al ve rs io n of 
th e re po rt .

Dr. E. R. H en dr ick so n, 
E nvi ro nm en ta l Eng in ee ring , Inc.

J am es  E. R oberson,
J.  E.  Sir ri ne Co.

W. Gen e Tuc ke r,
E xecu ti ve  Sec re ta ry , DP CE , E APC  A.

ATTENDAN CE LIST

In d u s tr y  re pr es en ta tive s. — Dr. H er m an  Amb erg , Crown Zel le rb ac h C orp .; 
Dr. Lo ren For m an , Sc ott  P aper C om pa ny ; Mr. M at th ew  Go uhl , Geo rg ia- Pa cif ic 
C orp .; Dr. Glenn Kim ble, Un ion  Ca mp  C orp .; Dr . Ge orge  K ne el an d,  St . Re gis  
P aper Co .; Dr. Nick  L ard ie ri , Sc ot t P aper Co .; Dr. Sa mue l Mc Kibb ins, Con­
ti nen ta l Ca n C orp .: Mr. Ge orge  Ran d,  In te rn ati onal P aper C o.; Mr.  Ja ck  W alke r, 
W est vaco : Mr.  P e te r W ri st , Mead C or p. ; Dr. Is a ia h  Gell man , N at io na l Co uncil  
fo r A ir  & Strea m  Im pr ov em ent;  Mr. Rus se ll  Bloss er , N at io nal  Council  fo r A ir  & 
S tr ea m  Im pr ov em en t.

Co ntra ctor  re pr es en ta tive s.— Dr . E. R. H en dr ic ks on . E nvironm en ta l Eng in ee r­
ing , In c .; Mr. J.  E. Ro be rson , J. E. S ir ri ne C o .; Mr.  R. C. Ran ew , J.  E. Ei r-  
ri ne  C om pan y; Mr.  P. P. Go mb ola , J.  E. S ir ri ne C om pan y; Mr. L. C. Dou gh ty, 
Rey no lds, Sm ith  & H il ls ; Mr . R. AV. C la rk , Re yn olds , Sm ith  & H il ls ; Mr.  K. 
W ithi ng to n,  E nv iron m en ta l Eng in ee ring , In c .; Dr. J.  P. Hea ny , E nv iron m en ta l 
Eng in ee ring , Inc.

EAPC  A re pr es en ta tive s.— Mr. AV. G. Tuc ke r, D iv is ion of  Pr oc es s Con tro l Eng i­
neeri ng ; Mr. F. L. B uny ar d,  D iv is ion of Ec onom ic Ef fect s Res ea rc h.

P rimary  Sme lting I ndu str y L iaison  Com mittee

MEETING MIN UTE S FOR OCTOBER 1, 1968 , DENVER, COLO.

The  fo llo wing peo ple  a tt ended  th e  second  m ee tin g of  th e Sm el tin g In dust ry  
Lia ison  C om m it te e:

Mr . Angus  Y. Bethu ne , M at th ie ss en  an d H eg el er  Z inc  Co.
Mr . E dw ar d R. Bingh am . Jr .,  W hite P in e Co pp er  Co.
Mr. Alla n K. Bo oth . Jr .,  Black wel l Zinc  Co., Inc .
Mr . Jo se ph  W . Bur ge ss , Amer ican  Z inc  Co.
Mr.  Jo hn  T . Cu llom.  Magma  Co pp er  Co.
Mr. Jo hn H. Dav is,  J r. , Phe lp s Do dge Corp.
Mr. M or ris  A. Do dd, Eag le -P ic lier  I ndust ri es,  Inc.
Mr . E dw ar d M. J on es , Ten ne ssee  C op pe r Co.
Mr. Sta nl ey  D. Michaels on . K en ne co tt Co pp er  Corp .
Mr . K en ne th  W . Ne lso n, Amer ican  Sm el ting  a nd Re fin ing Co.
Mr. W alt er AV. S ch m it tr ot h,  B un ker  H ill  Co.
Mr. Je ro m e F. Sm ith , New Je rs ey  Z inc Co.
Mr.  Jo hn S. V an Ak en. N at io na l Zinc  Co., Inc .
Mr. Jo hn AV. W ar re n , Th e Ana co nd a Co.
Mr. R ic har d  A. W al te rs . A rt hu r G. M cK ee and  Co.
Mr . Lel an d P. A rg en br ig ht . A rt hu r G. M cK ee a nd Co.
Mr. K on ra d Se mra u,  S ta nfo rd  R es ea rc h In s ti tu te
Mr . F. Alan Fe rg us on , S ta nfo rd  R es ea rc h In s ti tu te
Mr.  P au l AV. S pa ite , N at io na l A ir  P ollution  C on trol  A dm in.
Mr. D ar io  R. Mon ti, N at io na l A ir  P ol lu tion Con trol  A dm in.
Mr . N or m an  P la ks , N at io na l A ir  P ol lu tion Con tro l A dm in.
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In  th e in te ri m  be tw ee n th e fi rs t an d sec ond mee tin gs , the Com mitt ee  w as  ex ­
pa nd ed  from  seve n to  fo ur te en . All fo ur te en  mem be rs  of th e Com mitt ee  were 
pr es en t. Th e ch an ge  in th e ch ar ge  of  th e Co mmitt ee  w as  discus sed.  R a th er th an  
ac t as  in div id ual  co nsu ltan ts , mem be rs  now act as  in dust ry  lia ison  re p re se n ta ­
tive s w ith  th e ca pa ci ty  to sp ea k fo r in dust ry  f ro m  t he  i ndust ry  view po in t.

R ep re se nta tives  of  th e  N at io nal  A ir Pol lu tion  Con tro l A dm in is tr at io n ex ­
pl ai ne d th e tr an si ti on  of  th e N at io nal  A ir  Pol lu tion  Co nt ro l C en te r to  the 
N at io na l A ir  Pol lu tion Con tro l A dm in is tr at io n,  th e miss ion of  th e Div is ion 
of  Pr oc es s Con tro l Eng in ee ring  an d it s org an iz at io nal  po si tio n in  th e Ad ­
m in is tr at io n , an d th e ph ilo so ph y an d metho do logy  of sy stem s st udie s of  specifi c 
in du st ri es , an d mor e ex pr es sly th is  st ud y an d it s pri m ar y  goal de fin iti on  of 
tech no logy  defi cie nc ies  t h a t lie  b etwee n pre se nt  an d d es ired  c on tro l.

Th e cont ra ct or , A rt hu r G. McK ee an d Co., an d th e su b- co nt ra ct or . S ta nfo rd  
R es ea rc h In st it u te , revi ew ed  th e st udy  to  dat e an d an sw er ed  qu es tion s to cl ar if y  
va ri ous p art s of  P ro gre ss  Rep or t No. 8, which  ha d been se nt  to  th e Com mitt ee  
mem be rs  p ri o r t o th e  m ee tin g.

Mem be rs of  th e Com mitt ee  ex hi bi te d co ns id er ab le  in te re st  in th e m ar ket in g  
as pec ts  of th e stud y,  p a rt ic u la rl y  th e fa c t th a t el em en ta l su lf ur is al w ay s m ark e t­
ab le,  w he re as  su lf uri c  ac id , su lf u r diox ide,  an d am mon ium su lf ate  a re  som e­
tim es  in li tt le  de man d.  A no th er  sign if ic an t po in t of discus sio n w as  th e  eff ect 
of  in cr ea si ng  fo re ig n an d do mes tic  reco ve ry  of  su lf u r pr od uc ts  fro m no n- sm el te r 
so ur ce s on th e m ark eta b il it y  of  su lf u r an d su lfur -b as ed  by pr od uc ts  fr om  th e 
sm el te r in dust ry .

Fo llo wing th e co mpr eh en sive  re vi ew  of  th e st udy to da te , th e pri nci pal  po in ts  
were  r est a te d  and  th e fo llo wing co nc lusion s pre se nt ed  :

1. Th e con tr ac to r w ill  or ga ni ze  th e co lle cte d d a ta  an d in fo rm at io n an d th en  
develop  a re port  of  r esu lt s and co nc lus ion s.

2. Th e Div is ion of Pr oc es s Con tro l Eng in ee ring  will tr y  to  en su re  th a t the 
co nc lusio ns  are  ob ject ively re ac he d so th a t th e  re port  will  be be ne fic ial  to  bo th 
th e go ve rn m en t an d in dust ry .

3. The  co op er at io n of  in dust ry  is  es se nt ia l,  es pe cial ly  w ith  re sp ec t to  deve lop­
m en t of  co nt ro l p ro ce ss es  a nd se m lter  d at a.

Th e ne ce ss ity  fo r co op er at ion am on g in dust ry , th e  co ntr ac to r,  an d NAI ’CA 
ca nn ot  be ov er st re ss ed , sinc e th e re su lt s an d co nc lusion s m us t be th e be st  pos­
sib le an d complete ly  un de rs to od  by al l co nc ern ed .

A ft er  p re se nta tions by NA PC A an d th e contr ac to r,  th e m ee tin g w as  opened 
fo r ge ne ra l di sc us sion . P ert in en t po in ts  in th e  ge ne ra l di sc us sion  fol low .

A Com m itt ee  mem be r st a te d  th a t if  a way  co uld be deve lop ed  to  in st a ll  a 
co nt ac t H 2SO 4 p la n t ec on om icall y,  it  wou ld  som ehow  be in st al le d. The  cost 
of  th e p la n t is  no t as  sign if ic an t a s  is  it s econom ic im pa ct  up on  th e re s t of  th e 
sm el ting  p la n t es pe ci al ly  a s it  a ffec ts  such  as pe ct s as  flues, st ac ks , and  man po wer .

Th e co st of  remov ing low  co nce ntr at io ns of  SO2 from  em iss ion st re am s is 
h ig h ; a la rg e am ou nt  of  wor k is ne ed ed  to  de ve lop  metho ds  fo r in cr ea si ng the 
SOa co nc en tr at io n of th es e st re am s.  W he n som e old sm el te rs  w er e buil t,  the 
po ss ib il ity th a t ad d-on  H 2SO 4 p la n ts  m ig ht  be ne ce ss ar y was  no t co ns idered . As 
a re su lt,  in old  p la n ts  la rg e am oun ts  of  a ir  ar e  ad de d to  sm el te r ga se s to  di lu te  
th e SO2 in th e  ga se s an d to  lo wer  st re am  te m pera tu re s an d th us in cr ea se  eq ui p­
m en t life. Ev en  in  th e ne w es t p la nts , ho wev er , la rg e quan ti ti es of  SO2 a re  em it ­
te d  a t low co nc en trat io ns . The re fo re , ec on om ical reco ve ry  of  low  SO2 conc en ­
tr a ti o n s is  n ot  the  pr ob lem of  t he ol de r p la n ts  only.

Th e contr acto r sa id  th a t us e of  co nt in uo us  pyro m et al lu rg ic al  proc es se s m ig ht  
ha ve  th e eff ec t of  in cr ea si ng th e SO2 co nc en tr at io n of  em iss ions . U nfo rt una te ly , 
th e  co ntr acto r has no t been ab le  to  ob ta in  fr om  th e in dust ry  da ta  th a t wo uld  
quanti ta ti vely  su bsta n ti a te  th e claim ab out  co nt in uo us  py ro m et al lu rg ic al  
processes.

A Com mitt ee  mem be r st a te d  th a t us in g ox yg en  in st ea d of  a ir  in  th e py ro ­
m et al lu rg ic al  pr oc es se s wou ld  in cr ea se  SO2 co nc en trat io ns . In  some  cases, 
th is  m ig ht  be mor e ec on om ical th an  op er at in g a co nt ro l proc es s on em ission s 
co nt ai ni ng th e lower  SO2 concen tr a ti ons; but  in mos t ca ses, it  wou ld  be more 
costly.
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A Committee member  sta ted  that  the  requirements for Resea rch and Develop­
ment canno t be emphasized enough. If  it becomes necessary to stop emissions 
before economical processes are  developed, the smelt ing industry might  be fo rced 
out  of the country. The  indust ry does not believe th at  sul fur  oxide control is 
that  urgent . The study should be made carefully  so t ha t it does not present false 
information tha t could be used to force the indust ry into a dangerous  situation.

According to the Committee, there are  a few orga niza tions that  make regula­
tions according to avai lable  technology. The State  of Montana has  slowed its 
legislation  to wai t for the smel ter repor t. The Committee  made the  point  that  
public opinion will be influenced by the  report and th at  this should be kep t in 
mind when the report is writ ten.  Certa inly,  the report should  not present sup er­
ficial conclusions th at  control is easy and economical thus endangering the 
indu stry .

The  response was that  such endanger ing of the  industry by the repo rt is very 
un likely ; the Liaison Committee  was  crea ted to help ensure that  this does not 
happen. It  was fu rth er  sta ted  that  the  study  will be performed reasonably and 
fai rly  with  the hope that  industry will par tici pat e in the Research and Develop­
ment efforts urgently  needed now to develop technology before public opinion 
forces the situa tion.

The contrac tor replied th at  working sheet s will not appear in re po rts; the  m a­
terial appearing  will be fully checked and in finished form. When asked if the 
document could be used as a propagan da tool, the  con trac tor answered, “No!” 
It  was furth er  stated,  however, that  no matt er  how carefully  a document is 
wr itte n it  is possible that  materi al take n out of context could be misused.

Representatives of Process Control Engineering reit era ted  that  its  goal is to 
ini tia te and advance the  development of technology that  can be implemented by 
the industry.  The Division’s goal does not include abatement. Further,  it is not 
the goal of this study to suggest  exis ting  processes for control  of exis ting  pyro- 
meta llurg ical ope rations ; sme lter  operators know abou t exis ting processes. The 
goal of this  study is to define the are as of needed resea rch th at  would close the 
gaps between present capab ility of control and needed c apability. The Committee  
sta ted  that  the information prese nted was fai rly  encouraging  and that  it rein ­
forced what had here tofore been inferred.

The Committee  continued to express concern whe ther  the report could lie 
used aga inst or used to comprise the smelting industry, especially  eith er by the 
local author itie s or by the public media. Two suggested methods of overcoming 
this concern were found not to agree with  the  goals of the  st ud y:

1. Is it possible to rela te th e report to the conservation  of a  n atio nal  resource— 
sul fur  from the smelt ing indust ry—rathe r than to control  of ai r pollution?

2. Is it possible to preface the report with  the  stat eme nt that  no pa rt of the 
report can be copied or used against  in dus try?

It  was expla ined th at  result s of the study to da te were the best that  could 
be achieved  with the  information th at  was available and th at  the data obtained 
from the industry were disappointing. A member of the Committee  pointed 
out that  opera tion of a sme lter  in many respects is an ar t and not a science 
and th at  much info rmation  is unobtainab le and not known by the whole 
industry. Another member sta ted  th at  it must be recognized th at  some com­
panies have proprieta ry info rmation th at  is be tte r tha n that  in the  report. 
A representativ e of Process Control Engineering then rei terated that  the  main 
purpose  of this  study is to define areas where resea rch and development is 
needed to increase control capability  ; there fore , i f someone has a lready developed 
technology applicable to his own process, th at  is good.

A Committee member  sta ted  the  belie f th at  ai r pollu tion abatement require ­
ments  might have  economic effects th at  would cause  the smelter indust ry to 
regress and  cause some mines and smelters  to shu t down. When asked  what 
rang e of cost increase s would cause  mines and  smel ters to st ar t shu ttin g down, 
the  reply was th at  small increases  would affect  marg inal operators.

In respect  to the requ irement th at  the  recovery  process be profitable, one 
Committee member commented [balance of par agr aph  deleted].

It  w as decided th at  th e Committee would nex t meet to review the draf t of the 
Final Repo rt and t ha t the time and location of the meeting should be de termined 
at a la ter date.

The Committee was invited to partic ipa te in the  stud y by providing the 
specific information already  cited as needed to complete the  study.

N or ma n P la k s ,
Divis ion of Process Control Engineering.
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C in c in n a t i, O h io , J u n e  11, 19(19.

S umm ary  of  S m el ti ng  Stu dy  F in a l  R epo rt  R ev iew  M ee ti ng  of  P rim ary ' 
S m el tin g  I ndu stry’ L ia is o n  C om m it te e

P ri o r to  th e m ee ting  th e  d ra f t of  th e Sm el ting  Stu dy  F in al  R ei xir t had  been  
su bm it te d fo r revi ew  to  b oth th e  N APCA P ro je c t Office an d th e P ri m ary  Sm el ting  
In dustr y  Li ai so n Co mmittee . Th e re port s p ri m ary  co nc lusio ns  had  in dic at ed  
th a t im m in et  ch an ge s to th e sm el ting  pra ct ic e whi ch  wo uld re su lt  in hig her  
su lf u r diox ide co nc en tr at io n in  th e eff luent sm el te r st re am s wo uld ha ve  g re a te r 
eff ec t on  co nt ro l th an  an y o th er  fa c to r ; ef fo rts ap pl ed  to w ar ds br in gi ng  th is  to  
pa ss  wou ld  ha ve  th e  g re a te st  im pa ct  up on  th e  co nt ro l of  em iss ions . P ri o r to  th e  
m ee tin g w ith th e Com mitt ee  th e  C ontr ac to r ha d been in fo rm ed  by th e P ro je c t 
Officer th a t th e  R ep ort s Co nc lusion s and  Rec om m en da tio ns  as  pre se nte d  di d 
no t bu ild a co mplete an d co nv incing  ca se  and w he re  th ere fo re  not de fens ib le . 
The  contr acto r sa id  th a t he  wo uld do w hat ev er  ad dit io nal  work is ne ed ed  to  
en ha nc e an d c om plete th e R ep ort s’ C on clu sio ns  an d Re co mmen da tio ns . Th e F in al 
Rep or t w ith bo th  th e Com m itt ee ’s an d NA PC A’s co mmen ts ac co m mod ated  will  
be re le as ed  by th e ta rg e t da te  of Ju ne  30, 1969.

M EE TIN G  CONCLUSI ONS AN D REC O M M END A TI O NS:

1. Th e Smel tin g In dustr y  Lia ison  Com m itt ee ’s pr in cipl e ob ject ion to  th e 
R ep or t w e re :

(o ) th e re port s tone  de cl ar ed  th a t co nt ro l of  SO- em ission s from  sm el te rs  w as  
te ch ni ca lly fe as ib le  w ithout pl ac in g suf fic ien t em ph as is  upon  w hat  in  m an y 
ca se s a re  r a th e r di sm al  ec ono mics.

(ft ) th e re por t,  by em ph as iz in g th a t ch an ge s to  th e sm el ting  pra ct ic e were 
im min en t, an d which  wou ld re su lt  in  hig her  SO- co nc en trat io ns , de tr acte d  fr om  
th e sm el te r oper at ors  cri ti cal prob lem—the co nt ro l of le an  st re am s from  ex is t­
in g op erat ions .

2. Th e C on trac to r,  wh o ad m it te d  to  th e ex is te nc e of  di sc ont in uit ie s be tw ee n 
th e body  of  th e re port  an d th e Co nc lusio ns  an d Rec om men da tio ns , sa id  th a t he  
wo uld re as se ss  th e re la ti ve im pa ct s,  upon  co nt ro l of  th e sm el tin g in dust ry  em is ­
s io n s ; includ ed  wou ld  lie ch an ge s to  th e sm el ting  pra ct ic e vs  de ve lopm en t of  
more fe as ib le  co nt ro l sy stem s fo r ex is ting le an  st re am s.  < dice  th e re as se ss m en t 
is  mad e a more co mpr eh en sive  se t of  co nc lusio ns  an d reco m m en da tio ns  will  be 
pr es en te d in  th e re por t.  An im port an t co ns id er at io n will  be th e tim e scale du ring  
which  proc es ses em it ting lean  st re am s wi ll be ex pe cted  to ph as e ou t an d be 
repl ac ed  w ith  st ro ng  st re am  em it ting  sm el ting  pro cesses .

3. Fr om  di sc us sion s duri ng and ou ts id e of  th e m ee tin g th er e is  ap par en tly  
de ve loping  an  under st andin g  and ap pr ec ia tion , on th e p a rt  of  th is  In dust ry  L ia i­
son  Co mm ittee , fo r th e miss ion of  D PC E in  re la ti on  t o NAPCA. T her e are  in dic a­
tion s th a t th ere  cou ld  b e co op erat ion,  be tw ee n th e  Sm el tin g In dust ry  an d NA PC A 
on pr oj ec ts  aim ed  to w ar ds in cr ea si ng  th e fe as ib il it y  of  co nt ro ll in g sm el te r em is­
sio ns.  T hi s see ms  to  be m os t a ppare n t w ith  C om pa ny  A.

4. Th e P ri m ary  Smel tin g In dustr y  Lia ison  Co mmitt ee  who se  mem be rs  te rm  
ex pi re s on Ju ne 30, 1969 sh ou ld  be re st af fe d as  soo n as  possible . Th e ra pport  an d 
th e po te nt ia l fo r co op er at ion w ith  th e In dust ry  sh ou ld  no t be al lowed  to  su b­
sid e es pe ci al ly  sin ce  fu tu re  wor k in  th is  im port an t in dust ri a l a re a  is co nt em ­
pl ated .

N or ma n P ea k s .

S yst em s A n a l y sis  Stu dy  of  t h e  P rim ary  S m el ti ng  I ndu stry'

M IN U T E S OF IN D U STR IA L LIA IS O N  COM M IT TEE  M EE TI NG

Sa n Fr an cis co , Ca lif. , June  1) , 1910.
Rep re se nt in g NAPCA.— P. W. Sp ai te , D.  R. Mo nti .
Rep re se nting  McK ee  an J S R I. — McK ee: L. R. A rg en bri ght;  J.  H. Je nsen : 

Be n P re b le : R.  A. W al te rs  : W. D. Mi cli aely.  S R I : K. T. Se m ra u ; F . A. Fer gu so n ; 
II. B ened ic t: C o n su lt an t: L. V. Olson.

Com m it tee mem be rs .— J.  W.  Bur ge ss . Amer ican  Z in c;  J.  T. Co llum,  Magma 
Cop pe r; J.  H. Dav is,  Jr .,  Ph el ps  Dod ge : S. D. Micha els on , K enneco tt : K. W. 
Ne lson, AS& R; J. W. W ar re n,  A na co nd a;  A Y. Bet hu ne , M at th ie ss en  & Heg eler .
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1.  FO RM AT IO N AN D FUN CTIO N  OP  T H E  CO M M IT TE E

A fter  ac kn ow ledg ing th a t our  co m m un icat ions  sin ce  th e Den ve r m ee tin g may  
ha ve  cr ea te d som e co nfus ion,  Mr. Spa ite ex pl ai ne d how th e co mmitt ee  mem be rs  
w er e se lec ted  : re co m m en da tio ns  w er e ta ken  from  in di vi du al  co mpa nies  an d AMC 
an d se lecti on s mad e to  giv e a ba lanc ed  grou p w ith  ba ck gr ou nd s in  sm el te r op er ­
at io ns , en gi ne er in g a nd  e nv iron m en ta l co nt ro l.

Th e co mmitt ee  w as  be ing loo ked to fo r ad vice  on th e fi rs t sy stem s st ud y an d 
pro je ct s th a t m ig ht  develop  from  it. Th e co mm itt ee  wo uld  be giv en  pre par ed  
m ate ri a ls  ah ea d of  re gu la r mee tin g to  en ab le  cons tr uct iv e cr it ic ism  of  w hat had  
been  done,  an d it  w as  hoped th a t as  qu es tion s or prob lems ar os e th e co mmitt ee  
wou ld be u se fu l in he lp in g overc om e them .

App rova l was  st il l be ing aw ai te d to  mak e th e co mm itt ee  offic ial, but th is  st am p 
of  app ro va l was  n ot  to de tr ac t from  the  im m ed ia te  w or k of  th e  g roup .

A ft er  a re ques t fo r cl ar if ic at io n from  Mr.  A w het her  th is  co mm itt ee  w as  
an  ag gr eg at io n of  in di vi du al  ex per ts  or  an  in dust ry  ad vi so ry  co mmitt ee , Mr.  
Spai te  re as se rt ed  th a t w ha t we w er e look ing fo r w as  ex per t ad vi ce  from  
in di vi du al s.

Mr. A sa w g re a te r ad van ta ges  if  th e  co mm itt ee  co uld re fle ct an  in dust ry  vi ew ­
po in t ra th e r th an  su bj ec tive  in di vid ual  view po in ts . F u rt h e r di sc us sion  of th e 
dis tinc tion s were de fe rr ed  u nti l la te r in th e discus sio n.

2.  PR OJE CT CO NT EN T AND PR OJE CT PROG RESS

Mr. Pre bl e ex pl ai ne d th a t th e in it ia l st ep s in Pha se  I, were co nc erne d w ith  
an  in te ns iv e ba ck gr ou nd  li te ra tu re  se ar ch  fo r d a ta  an d en gi ne er ing data  su rv ey s 
of  sm el te r es ta bl is hm en ts . The  li te ra tu re  re se ar ch , han dle d co op erat ively by Mc­
Ke e an d SR I was  es se ntial ly  co mplete d,  an d 30 ou t of  34 p la n t su rv ey s ha d been 
ac co mpl ish ed  by McKee . Exc el le nt  co op er at ion ha d been  ex te nd ed  by th e in dus­
tr y  in  al m os t a ll ca ses. Mr.  Pre bl e re st a te d  th e ob ject ive of th is  wor k w as  to  com e 
up  w ith re liab le  d a ta  ab ou t em ission s, st re am  co nd it io ns  an d p la n t co nd it io ns  
ne ed ed  to  a ss es s th e f eas ib il it y  o f var io us co nt ro l schemes to  be an al yz ed  in  Phas e 
II .

Mr. Pr eb le  appra is ed  th e gr ou p of  ge ne ra l pr oc ed ur es  th a t are  be ing se t up  to 
ha ndle  com pany  sen si tive  inf or m at io n th a t will  a ppear in  t he fin al repo rt .

Mr.  Sem ra u an d Mr. Ben ed ic t of  SR I ex pl ai ne d th e metho d of  ap pr oa ch  be ing 
us ed  in  th e of fs ite s fie ld in ve st ig at io n.  The  ob ject ives  of  th is  wor k w er e ex pl ai ne d 
in  t er m s of an  a ss es sm en t of th e  p ote ntial  se ver ity  of th e su lf u r po llu tio n prob lem 
in  th e vi ci ni ty  of sm el te rs . T hi s ef fo rt is ba se d on a stud y of  la nd  us e in th e ar ea , 
topo gr ap hy , meteo ro logy  an d ob se rv at io n an d st udy  of  loca l co nd ition s. The  si te s 
of  th e Ariz on a sm el te r grou p an d one  si te  in New Me xico ha ve  been vi si te d th us 
fa r.

Mr. Pr eb le  ex pl ai ne d th a t ev al ua tion of dat a is in pr og re ss  in  p re para ti on  fo r 
specif ic an al ys is  of  ten reco ve ry  proc es s op tio ns  in  P has e II . A te n ta ti ve  pl an  of 
ac tion  fo r Pha se  I I  w as  show n to  th e grou p. The  cr it ic al  co mmen ts  of  th e pa ne l 
w it h  re sp ec t to th e process  op tio ns  was  sp ec ifi ca lly  re qu es ted by Mr. Sp aite.  Th e 
li st  teas t o be re ya rd ed  as p ur el y te nt at iv e.

Mr. A av er ed  th a t th er e wer e tw o so un d ap pr oa ch es . Th e add-o n proc es se s 
were th e mo st im m ed ia te  th in gs  to  co ns id er  in  vie w of  th e econom ic li m it at io ns 
to  ra dic al ly  a lt eri ng  ex is ting  pl an ts . Con ve rsi on  to  ne w proc es ses was  a lo ng er  
ra ng e go al fo r ne w p la nts  yet  to  be bu ilt . The  li st in g  show ed  th es e p ri o ri ti es 
in  r ev er se  ord er .

Mr . A rg en br ig ht st a te d  th a t th e li s t w as  not  ra nked  in  ord er  of p ri o ri ty  but 
was  in te nd ed  to in di ca te  th a t th er e w as  g re a te r ne ed  fo r wor k on th os e hig he r 
in  t he  li st .

Mr. B st a te d  he  ne ed ed  to  unders ta nd  ex ac tly w hat th e  purs u it  w as  on th e 
stud y an d w hat  the  d a ta  w as  to be us ed  f or .

Th e an sw er  giv en  by Mr . Spa ite is giv en  v e rb a ti m : “T he  da ta  wi ll be  us ed  to 
gen er at e p ri o ri ti es fo r a fede ra lly- sp on so re d re se ar ch  an d de ve lopm en t pr og ra m  
th a t ho pe fu lly w ill  l ea d  to  im pr ov ed  c ap ab il it ie s fo r co nt ro l of  t he  em ission s fr om  
sm el te r. A t th e  co nc lusio n of  th is  we  hope  to  come  up  w ith de se rv in g re se ar ch  
pr oj ec ts , we ll defin ed, an d we hope  th a t th es e w ill  be  sp on so red jo in tl y  by  gov ­
er nm en t an d in dust ry . Th e pu rp os e pur el y an d simply is  to  co mpr eh en sive ly  
def ine  th e prob lem, to  look a t a ll  po ss ible so lu tio ns  in  enou gh  det ai l to  se t re ­
se ar ch  and  d ev elop m en t p ri o ri ti es w ith  c onfid ence.”
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Mr. A s aw  prob lems in  e val uating  p roce sses  fo r which  t he  d a ta  is p ri vat el y  he ld  
and cla ss ifi ed . Mr.  Sp ai te , ac kn ow ledg ed  re sp ec t fo r th is  si tu at io n , an d su g­
ge sted  th a t th er e are  oc casio ns  w he re  co mpa nies  ga ve  up  p ro p ri a ta ry  ad va nta ges  
to  ga in  F edera l su pp or t. The  Pro gra m  we lco me d in put from  co mpa nies  whe n­
ev er  th is  was  po ss ible.  The  co m m it tee w as  as ke d to  co ns id er  th e li st  an d if  con­
tr ib u ti ons wo uld be mad e in the way  or  no nc on lid en tia l in fo rm at io n th e Pr o 
gr am  wo uld  be  g ra te fu l fo r it.

Sev er al  po in ts  were ra is ed  by co mm itt ee  mem be rs  co nc erning  th e ap pro ac h 
in Phas e II . Fro m  th e  go ve rn m en t side  it  w as  be lie ved to  be us ef ul  be ca us e it  
wo uld def ine  th e co st se nsi tive  para m ete rs  fo r th e proc es ses so th a t a co mpa ny  
co ns id er in g it s ap pl ic at io n co uld eval uate  it  fo r th eir  pa rt ic u la r prob lem . 
F u rt her,  it  br in gs  to ge th er  w hat is  av ai la ble  on th e proc es ses in  one co mpo sit e 
pic tu re  th a t is bett er th an  th a t which  an y one co mpa ny  mig ht  have . It  was  also  
st a te d  th a t th ro ug h contr act ex te ns io ns  ad dit io nal  proc es s op tio ns  co uld be 
ev al ua te d.

Mr.  A rg en br ig ht  s ta te d  t h a t from  M cK ees po in t of vie w th e ir  w or k w as  b el ieve d 
to be a se rv ice to  the indu st ry .

In  Phas e I I I , th e m ark eta b il it y  of  su lf u r un it s var io us fo rm s obta in ab le  from  
sm el te r ga se s is be ing de al  w ith . Mr . Fer gu so n ex pl ai ne d th a t th e wor k ha s 
been brok en  do wn  in to  th re e ta sk s : 1) to  de te rm in e th e fu tu re  w or ld  an d U S. 
supp ly  an d de man d,  and  pr ob ab le  pr ic e of  su lf u r in th e fu tu re , 2)  to de te rm in e 
th e pr es en t regi on al  su pp ly  an d de m an d fo r su lf u r an d su lf u r pro du ct s in are as 
ad ja cen t to  sm el te rs , 3) to  es ta bli sh  th e pote ntial  or  fu tu re  de m an d fo r su lf ur 
pr od uc ts  in  th e re gi on al  a re as se rv ed  by th e sm el te rs . T as k 1 an d 2 a re  nea rly  
co mp let e bu t th es e re pre se nt ab out one  th ir d  of th e to ta l ef fo rt.  Lo ok ing  ah ea d 
to ta sk  3, tw o po te n ti a l la rg e us ag es  need  ev al uat io n, (1 ) ac id  le ac hi ng  of  low 
gr ad e or es  a nd  (2 ) ph os ph at e fe rt il iz e r m an ufa ct ure .

S R f wou ld  find  ve ry  use fu l an y in fo rm ation in put  th a t wou ld  en ab le a quan - 
ta ti ve  ev al uat io n o f th e ore  leac hi ny  si tu ation .— Mr. A an d Mr.  B in dic at ed  th is  
in fo rm at io n wou ld be ve ry  hard  t o com e by sin ce  g en er al ly  l it tl e  w as  k no wn ab out 
leac hi ng  pra ct ic e an d th er e is need  fo r fu r th e r re se ar ch  in th is  are a.  The  issu e 
is ve ry  co mpl icated  be ca us e el ec tro w in ni ng  of  leac h so lu tion s re gen er at es  
su lf uri c  ac id .

Mr.  C st re ss ed  th a t th e m ark et eval uation  of  pho sp ha te  fe rt il iz er m anufa ctu re  
sh ou ld  us e pre se nt co m pe tit ive pr ic es  or  pro je ct ed  co mpe tit ive pr ic es  as  a ba sis . 
Mr.  Fe rg us on  in di ca te d th a t est im at es  of  fu tu re  pr od uc tion  po te ntial  a re  be ing  
ba se d on pre se nt da y econom ics  al th ou gh  in  th e ca se  of  ph os ph at e fe rt il iz e r it  
w as  st il l too  earl y  in  th e  st udy  to  de te rm in e ho w th is  co uld be be st  han dled,.

3.  FU R TH ER  CO NS ID ER ATI ONS  ON T H E  ROLE OF  T H E  COM M IT TE E

Mr. A ex pr es se d a po in t of  view  th a t th e st udy co uld be be st  se rv ed  by th e 
co mm itt ee  act in g  in a part ic ip a ti ve  m an ner  w ith th e co nt ra ct or.  T ha t is, th e 
co mmitt ee  an d oth er kn ow ledg ea ble pe rs on s from  in dust ry , wh o wou ld  be ca lle d 
upon  in  specif ic ca se s to he lp  wou ld  pr ov id e co lle cti ve  co ntr ib ut io ns an d op in ions  
fo r McKee to w or k in to  th e p re para ti on  of  th e  re port  in lie u of th e co mm itt ee  
pr ov id ing in div id ual  co ntr ib utions  fo r Mc Kee to ev al uate  an d us e in  th e ov er al l 
eff or t. No fo rm al  go ve rn m en t auth ori ze d arr angem ent was  prop osed . All  wor k 
wou ld be do ne  w ith  ta c it  ap pr ova l of  co mpa ni es  pr ov id in g th e in fo rm at io n or  
peo ple . Th us , th e pro je ct  wo uld  no t be de pe nd en t on  th e in di vid ual  ad vi so ry  
co nt ri but io ns from  c om m itt ee  m em bers.

Mr.  Spa ite re ass ert ed  th a t we  we lcome d an y in put th a t th e  co mm itt ee  wo uld 
give, no t ne ce ss ar ily re st ri c te d  to  w hat  c om es ac ro ss  in a co mm itt ee  m ee tin g.  Su b­
miss ion of in fo rm at io n to th e co ntr acto r fo r eval uation fo r us e in  th e re port  was  
ce rt ai nl y we lcome d. In fo rm al  ex ch an ge s of  in fo rm at io n be tw ee n th e in dust ry  
peopl e an d th e co ntr acto r w as  th e  pu rv ie w  we  ha d on how th is  sy stem  shou ld  
work. F or th e pr es en t, re gu la tions  see m to  d ic ta te  th a t th e co mm itt ee  mem be rs  
are  invo lved  as  in di vi du al s.  Po lic y could  be re vi ew ed  to  see  w hat could  be done  
to  en ha nc e th e ro le  of th e  co mmitt ee . A fo rm al  ar ra ngem ent by which  in dust ry  
co uld be so lici te d fo r in fo rm at io n was  no t w ith in  th e sco pe  of Mr.  Spai te 's  
au th o ri ty  to  ap prov e.  Th e Pro gra m  wou ld ha ve  to  loo k in to  th e  te chnic al it ie s of 
fo rm al iz ed  or  se m i-f or mal ized  arr angem ent w he re  in fo rm at io n so lic ite d from  the 
in dust ry  in  th e go ve rn m en ts  beh al f was  inv olve d. Th e de gr ee  of  im po si tio n on 
th e in dust ry  w as  a  c ri ti cal fa ct or .
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No definite  date was set for  the  second meet ing of the  committee. It  was 
stres sed th at  a favorable time to have input from the committee was af ter 
reaso nable  conclusions had  been drawn from the da ta on which process options 
and  marketing  decisions would he reached . The con trac tor is expected  to meet 
with NAPCA in July for  a comprehensive program review. Ample materi al is 
expected to he developed the rea fter, to enable an app rop ria te review by the com­
mittee. In  any case, NAPCA, hopes to arrang e ano ther meeting in a reasonably 
sho rt time.

D. R. Monti, 
Project Officer, NAPCA.
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