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EXEMPT CERTAIN WAGES AND SALARY OF EMPLOYEES
FROM WITHHOLDING FOR TAX PURPOSES

TUESDAY, MARCH 3, 1970

U.S. SENATE,
COMMITTEE ON COMMERCE,

Washington, D.C.
The committee met, pursuant to notice, at 10 a.m., in room 6202,

New Senate Office Building, Hon. Warren G. Magnuson, (chairman
of the committee) presiding.
Present: Senators Magnuson, Hartke, and Pearson.

OPENING STATEMENT BY THE CHAIRMAN

The CHAIRMAN. The chair has a short opening statement this
morning. The hearings today and tomorrow are for the purpose of
obtaining testimony on S. 2044, a bill to amend the Interstate Com-
merce Act and the Federal Aviation Act of 1958, in order to exempt
certain wages and salaries of employees from withholding for tax
purposes under the laws of States or subdivisions thereof other than
the State or subdivision of the employee's residence. A copy of the
bill and agency comment will be placed in the record.
(The bill and the agency comment follow:)

Staff member assigned to this hearing: A. Daniel O'Neal.

(1)
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S. 2044

IN THE SENATE OF THE UNITED STATES

MAY 1, 1969

Mr. MAGNUSON (for himself and Mr. ,I-AcKsoN) introduced the following bill;
which was read twice and referred to the Committee on Commerce

A BILL
To amend the Interstate Commerce Act and the Federal Aviation

Act of 1958 in order to exempt certain wages and salary of

employees from withholding for tax purposes under the laws

of States or subdivisions thereof other than the State or sub-

division of the employee's residence.

Be it enacted by the Senate and House of Representa-

2 tives of the United States of America in Congress assembled,

3 That part I of the Interstate Commerce Act is amended by

4 redesignating section 26 as section 27 and by inserting before

5 such section a new section as follows:

11-0
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1 "EXEMPTION OF CERTAIN WAGES AND SALARY OF EM-

2 PLoYEEs FROM WITHHOLDING BY OTHER THAN RESI-

3 DENCE STATE

4 "SEC. 26. (a) No part of the wages or salary paid by

5 any railroad, express company, or sleeping car company,

6 subject to the provisions of this part, to an employee who

7 performs his regularly assigned duties as such an employee

8 on a locomotive, car, or other track-borne vehicle in more

9 than one State, shall be withheld for tax purposes pursuant

10 to the laws of any State or subdivision thereof other than

11 the State or subdivision of such employee's residence, as

12 shown on the employment records of any such carrier; nor

13 shall any such carrier file any information return or other

14 report for tax purposes with respect to such wages or salary

15 with any State or subdivision thereof other than such State

16 or subdivision of residence.

17 "(b) For the purposes of this section, the term 'State'

18 also means the District of Columbia."

19 SEC. 2. (a) Section 202 (b) of the Interstate Corn-

20 merce Act is amended by inserting after "Nothing in this

21 part" a comma and the following; "except as provided in

22 section 226A,".
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1 (b) Part II of the Interstate Commerce Act is amended

2 by inserting after section 226 a new section as follows:

3 "EXEMPTION OF CERTAIN WAGES AND SALARY OF EM-

4 PLOYEES FROM WITHHOLDING BY OTHER THAN RESI-

5 DENCE STATE

6 "SEc. 226A. (a) No part of the wages or salary paid

7 by any motor carrier subject to the provisions of this part

8 to any employee who performs his regularly assigned duties

9 as such an employee on a motor vehicle in more than one

10 State, shall be withheld for tax purposes pursuant to the laws

11 of any State or subtlivision thereof other than the State or

12 subdivision of such employee's residence, as shown on the

13 employment records of such carrier; nor shall such carrier

14 file any information return or other report for tax purposes

15 with respect to such wages or salary with any State or sub-

16 division thereof other than such State or subdivision of

17 residence.

18 "(b) For the purposes of this section, the term 'State'

19 also means any possession of the United States or the Corn-

20 monwealth of Puerto Pico."

21 SEC. 3. (a) Part III of the Interstate Commerce Act is.
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1 amended by redesignating section 323 as section 324 and by

2 inserting before such section a new section as follows:

3 "EXEMPTION OF CERTAIN WAGES AND SALARY OF EM-

4 PLOYEES FROM WITHHOLDING BY OTHER THAN REsi-

5 DENCE STATE

6 "SEC. 323. No part of the wages or salary paid by any

7 water carrier subject to the provisions of this part to an em-

ployee who performs his regularly assigned duties as such

9 an employee on a vessel in more than one State, shall be

10 withheld for tax purposes pursuant to the laws of any State

11 or subdivision thereof other than the State or subdivision of

12 such employee's residence, as shown on the employment

13 records of such carrier; nor shall such carrier file any in-

14 formation return or other report for tax purposes with re-

15 spect to such wages or salary with any State or subdivision

16 thereof other than such State or subdivision of residence."

17 (b) The table of contents contained in section 301 of

18 the Interstate Commerce Act is amended by striking out

"See. 323. Separability of provisions."

19 and inserting in lieu thereof:

"Sec. 323. Exemption or certain wages and salary of employees from
withholding by other than residence State.

"Sec. 324. Separability of provisions."
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1 SEC. 4. (a) Title XI of the Federal Aviation Act of

2 1938 is amended by inserting after section 1111 the follow-

3 ing new section:

4 "EXEMPTION OF CERTAIN WAGES AM) SALARY OF EM-

5 PLOYEES FROM WITHHOLDING BY OTHER THAN RESI-

DENCE STATE

"SEc. 1112. (a) No part of the wages or salary paid

8 by any air carrier to an employee who performs his regularly

9 assigned duties as such an employee on an aircraft in more

10 than one State shall be withheld for tax purposes pursuant

11 to the laws of any State or subdivision thereof other than the

12 State or subdivision of such employee's residence, as shown

13 on the employment records of such carrier; nor shall such

14 carrier file any information return or other report for tax

15 purposes with respect to such wages or salary with any State

16 or subdivision thereof other than such State or subdivision of

17 residence.

18 " (b) For the purposes of this section, the term 'State'

19 also means the District of Columbia and any of the posses-

20 sums of the TTnited States."

21 (1)) That portion of the table of contents contained in
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1 the first section of the Federal Aviation Act of 1958 which

2 appears under the heading "TITLE XI—MISCELLANEOUS" is

3 amended by adding at the end thereof the following:

"Sec. 1112. Exemption of certain wages and salary of employees from
withholding by other than residence State."

4 SEC. 5. The amendments made by this Act shall become

5 effective on the first day of the first calendar year beginning

6 after the date of enactment of this Act.



8

3nterttate Commerce Coirtmilzion
teaftington, 20423

OFFICE OF THE CHAIRMAN

August 8, 1969

Honorable Warren G. Magnuson
Chairman
Committee on Commerce
United States Senate
Washington, D. C. 20510

Dear Chairman Magnuson:

This replies to your request for the comments of the Commission

on S. 2044, a bill, "To amend the Interstate Commerce Act and the

Federal Aviation Act of 1958 in order to exempt certain wages and salary

of employees from withholding for tax purposes under the laws of States or

subdivisions thereof other than the State or subdivision of the employee's

residence". This matter has been referred to our Committee on Legislation.

After consideration by that Committee, I am authorized to submit the following

comments in its behalf:

Section 1 of S. 2044 would amend the Interstate Commerce Act by

adding a new section 26A which would, in effect, provide that wages of a

person employed by a carrier, subject to Part I of the Interstate Commerce

Act, and who works in two or more States, shall be subject to withholding

for State or local income tax purposes in the States in which such person

resides. Sections 2 and 3 of the bill provide for a similar exemption from

•
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multiple State or local income tax withholding for employees of interstate

regulated motor carriers and water carriers by inserting new provisions

in Parts II and III of the Act, designated as section 226A and section 323

respectively, Section 4 makes a similar change in the Federal Aviation Act

for employees of regulated air carriers.

Although we have no specific information as to the need for this

legislation, it is our understanding that its basic purpose is twofold. First,

it would exempt employees of the regulated carriers covered by it from

income tax withholding by two or more State or local taxing authorities on

the same income. Second, it would relieve the carriers themselves of the

record-keeping and other requirements necessary to comply with the re-

quirements of the income tax laws except in the taxing jurisdiction in which

the employee in question resides, as shown in the carrier's employment

records. S, 2044 does not, however, change any existing State or local tax

liability that may be imposed on a carrier employee.*

Since it involves State and local tax policies, rather than economic

regulation, we question whether it is desirable to consider this legislation

*CF. Sen. Report No. 1076 on S. 1719 (88th Congress, 2nd Sess. (1964))

• pp.1-2 for a further discussion of the purposes of this legislation.
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in terms of amendments to the Interstate Commerce Act and the Federal

Aviation Act. If S. 2044 is given favorable consideration, we believe that

it would be more appropriate for it to be enacted as a separate statute.

Subject to this observation, we would not be opposed to the enactment

of S. 2044, based on the very limited information available to us.

Sincerely,

VIRGINIA MAk BROWN
hairman, Committeeon Legislation

George M. Stafford
Dale W. Hardin
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The CHAIRMAN. This legislation is addressed to a situation which
has been creating hardsrips for both employees and employers
involved in interstate transportation. The problem has been created
by the tendency in recent years for States and local governments in
broadening their tax base, to impose income taxes on nonresidents
who in their employment pass through the State. Persons who fly
aircraft, work for railroads, drive trucks or buses, or who operate
tugs are vulnerable to this kind of tax.
The bill does not affect Federal withholding taxes and does not in

any way affect the right of a State to tax. It only limits in one
respect the procedure a State uses to collect those taxes.
The bill merely prohibits State and local governments from with-

holding on the wages of interstate employees of railroads, motor car-
riers, air carriers, and some water carriers.
This legislation is identical to a bill which was reported by the

Senate Commerce Committee in 1964 and approved by the Senate
that same year. But it died in the House. Our first witness today is
Jess Rosenberg, who is the executive director of the Western High-
way Institute, San Francisco, Calif.

STATEMENT OF TESS N. ROSENBERG, EXECUTIVE DIRECTOR,
WESTERN HIGHWAY INSTITUTE, SAN FRANCISCO, CALIF

The CHAIRMAN. Jess, I suppose you have sufficiently established
your residence in California after moving from the State of Wash-
ington, so you are taxed only in California. Is that correct.
Mr. ROSENBERG. Yes, but several times, Mr. Chairman.
The CHAIRMAN. All right, Jess, we will be glad to hear from you.
Mr. ROSENBERG. Mr. Chairman, I have appended to my statement

a summary of my qualifications and the work which I have done
over a period of years in the field of State taxation of interstate
business.
The CHAIRMAN. The chairman will vouch for that and put it in

the record.
(The material follows:)

BACKGROUND INFORMATION OF JESS N. ROSENBERG, EXECUTIVE DIRECTOR,
WESTERN HIGHWAY INSTITUTE

Graduate of University of Washington, 1933, J.D.
Member of the Washington State Bar.
Assistant Attorney General and Chief Counsel, Washington State Tax Com-

mission, 1942-1947.
Chairman, Attorneys' Section, National Association of Tax Administrators,

1946-1947.
Chief Counsel, Washington Department of Public Utilities, 1947-1949.
Attorney, Atomic Energy Commission, 1949-1951.
General Counsel, Western Highway Institute, 1951-1964.
Executive Director, Western Highway Institute, 1964 to date.
Member, American Bar Association Tax Section, Committee on State and

Local Taxes, 1948 to date.
Chairman, American Bar Association subcommittee on Multistate Taxation

of the Transportation Industry, 1957-1962.
Group chairman, Particular Industries Subcommittees, American Bar Asso-

ciation State and Local Tax Committee, 1963-1967.
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Chairman, Committee on State and Local Taxes, Tax Section, American Bar
Association, 1967-1969.

Special Advisor, Committee on State and Local Taxes, American Bar Asso-
ciation, 1969 to date.
Author: "Future of Gross Receipts Taxes"—Revenue Administration, 1947,

National Association of Tax Administrators.
"Licensing Interstate Vehicles: State Cooperation or Federal Intervention?"

—11 Vanderbilt Law Review 1007, 1958.
"State Taxation of Interstate Motor Carriers"-46 Virginia Law Review

1221, 1960.

Mr. ROSENBERG. In addition to my work which I have noted it
might be of special interest to the committee that during the past 10
or 12 years I have been very active in the State and local tax com-
mittee of the section of taxation of the American Bar Association.
Not because this committee has authorized me to represent them,
which I do not, but because that committee is a group of about 120
lawyers from all over the country representing both State and local
governments as well as many large corporations and lawyers in gen-
eral practice.
I was chairman of that committee for the years 1967-69. I am

now its special adviser. The Western Highway Institute, which I
represent, is a research organization engaged in economic, legal, and
engineering research in the -Western United States and Canada for
the past 23 years. By joint agreement of the executive committees of
American Trucking Associations, Inc., and Western Highway Insti-
tute, the institute is recognized as the research arm of the industry in
the West.
Western Highway Institute, being a research organization has not

adopted any action either favoring or disapproving S. 2044. My sole
purpose in today's appearance is to indicate the legal background
giving rise to the need for congressional action to solve problems of
the type presented by this legislation. Any opinions expressed are
therefore mine, as an individual.

Since much of the material which I would ordinarily place before
this committee is contained in the record of S. 1719, 88th Congress.
2d session and available to the committee staff and, since very
little has 

session,
in this regard since 1964 when this measure was

approved by the Senate 
The CHAIRMAN. Well now, Jess, I suspect organizations such as

the American Trucking Association and others will testify on their
own about this bill.
Mr. ROSENBERG. That is correct.
The CHAIRMAN. All right.
Mr. ROSENBERG. As I say, very little has changed except that the

problem has become more acute.
For instance, there are three more States today which impose

income taxes which did not in 1964, and which do require withhold-
ing on nonresidents. The thing that is interesting about this particu-
lar question is the constant query as to whether or not this type of
matter should be considered by the Congress of the United States
and whether it is not an impingement upon the sovereignty of the
individual States.
Here I think it ought to be made clear that the commerce clause
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(rives the Congress the power to regulate commerce among the sev-
eral States. And the commerce clause is there 
The CHAIRMAN. Before you leave that, you say categorically the

prevailing view of the Supreme Court was that the commerce clause,
even without implementing legislation by Congress, acted as a limi-
tation upon the power of the t-States, and you cite the case. What is
the limitation?
Mr. ROSENBERG. Well, of course, this had been the question for

many, many years and many decisions of the court. The problem has
been that the court construed the commerce clause to be an auto-
matic limitation on the States from the earliest time. Thus the
court's decisions permitted Congress to regulate State taxing of
interstate commerce by merely acquiescing in court announced rules.
In other words, the Federal Government has been controlling this

subject 
The CHAIRMAN. I understand that. But the basis for authority

would be that the action complained of would be an impediment to
interstate commerce.
Mr. ROSENBERG. This is correct.
The CHAIRMAN. And you contend that taxing would be one of

those cases?
Mr. ROSENBERG. This is right. But up to 30 years ago or 35 years

ago the prevailing view of the court was that interstate commerce
must not be burdened and that States must 
The CHAIRMAN. Burdened is the word used all the time.
Mr. ROSENBERG. This is correct. And that the commerce clause

itself was self-executing, so there was an area in which the States
were automatically proscribed, without any action by Congress.
Now, that view 
The CHAIRMAN. Put the decision Freeman v. Helvit 329 U.S. 249

(1946) in the record, will you? Or we can get it and put it in the record
at this point. Because I think this is important.
If you have any other eases you think bear on it we can put them

in too—not too many—don't clutter up the record.
(The information follows:)

FREEMAN, TRUSTEE V. HEWIT, DIRECTOR OF GROSS INCOME TAX DIVISION

APPEAL FROM THE SUPREME COURT OF INDIANA

(No. 3. Argued November 8, 1944. Reargued October 14, 1946.—
Decided December 16, 1946)

A trustee of an estate created by the will of a decedent domiciled in Indiana at
the time of his death instructed his Indiana broker to arrange for the sale of
certain securities at stated prices. They were offered for sale on the New
York Stock Exchange through the Indiana broker's New York correspond-
ents. When a purchaser was found, the trustee delivered the securities in
Indiana to his Indiana broker, who mailed them to New York. The New

- York brokers made delivery, received the purchase price, and remitted the
proceeds (less expense and commission) to the Indiana broker, who delivered
the proceeds (less commission) to the trustee in Indiana. Held:

1. The Indiana Gross Income Tax Act of 1933 cannot constitutionally
be applied to the gross receipts from these sales, since it would constitute
a direct burden on interstate commerce in violation of the Commerce
Clause. Pp. 252-259.

45-138 0 70 2
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2. McGoldrick v. Rerwind-White Co., 309 U.S. 33; American Mfg. Co. V.
$t. Louis, 250 U.S. 459; Harvester Co v. Department of Treasury, 322 U.S.
340, differentiated. Pp. 257, 258.

3. The Commerce Clause protects interstate sales of intangibles as well
as interstate sales of tangibles. P. 258.

221 Ind. 675, 51 N. E. 2d 6, reversed.
Appeal from a decision of the Supreme Court of Indiana sustaining applica-

tion of the Indiana Cross Income Tax Act of 1933 to gross receipts from inter-
state sales of securities. 221 Ind. 675, 51 N. E. 2d 6. Reversed, p. 259.
Gath P. Freeman argued the cause for appellant and filed a brief on the

original argument, and also filed a brief on the reargument.
Harry T. Ice reargued the cause and filed a brief for appellant.
Winslow Van Home, Deputy Attorney General of Indiana, argued the cause

on the original argument for appellee. With him on the brief were James A.
Emmert, Attorney General, John J. McShane, Deputy Attorney General, Robert
Hollowell, Jr., Cleon H. Foust, John H. Fetterhoff and Fred C. McClurg.
John J. McShane, Deputy Attorney General, reargued the cause for appellee.

With him on the brief were James A. Emmert, Attorney General, John H. Fetter-
hoff and Fred C. McClurg, Deputy Attorneys General.
Mr. JUSTICE FRANKFURTER delivered the opinion of the Court.
This case presents another phase of the Indiana Gross Income Tax Act of

1933, which has been before this Court in a series of cases beginning with
Adams Mfg. Co. v. Stores, 304 "U.S. 307. The Act imposes a tax upon "the receipt
of the entire gross income" of residents and domiciliaries of Indiana but excepts
from its scope "such gross income as is derived from business conducted in com-
merce between this state and other states of the United States . . . to the extent
to which the State of Indiana is prohibited from taxing such gross income by
the Constitution of the United States." Indiana Laws 1933, pp. 388, 392, as
amended, Laws 1937, pp. 611, 615, Burns' Ind. Stat. Anno. § 64-2601 et seq.

Appellant's predecessor, domiciled in Indiana, was trustee of an estate created
by the will of a decedent domiciled in Indiana at the time of his death. During
1940, the trustee instructed his Indiana broker to arrange for the sale at stated
prices of securities forming part of the trust estate. Through the broker's New
York correspondents the securities were offered for sale on the New York Stock
Exchange. When a purchaser was found, the New York brokers notified the
Indiana broker who in turn informed the trustee, and the latter brought the
securities to his broker for mailing to New York. Upon their delivery to the
Purchasers, the New York brokers received the purchase price, which, after
deducting expenses and commission, they transmitted to the Indiana broker.
The latter delivered the proceeds less his commission to the trustee. On the
gross receipts of these sales amounting to $65,214.20, Indiana, under the Act
of 1933, imposed a tax of 1%. Having paid the tax under protest, the trustee
brought this suit for its recovery. The Supreme Court of Indiana, reversing a court
of first instance, sustained the tax on the ground that the sit us of the securities
was in Indiana. 221 Ind. 675, 51 N. E. 2d 6. The case is here on appeal under
§ 237(a) of the Judicial Code, 28 U.S.C. § 344(a), and has had the considera-
tion which two arguments afford.
The power of the States to tax and the limitations upon that power imposed

by the Commerce Clause have necessitated a long, continuous process of judi-
cial adjustment. The need for such adjustment is inherent in a federal govern-
ment like ours, where the same transaction has aspects that may concern the
interests and involve the authority of both the central government and the con-
stituent States.'
The history of this problem is spread over hundreds of volumes of our

Reports. To attempt to harmonize all that has been said in the past would
neither clarify what has gone before nor guide the future. Suffice it to say

1 Compare Report of the (Australian) Royal Commission on the Constitution (1929)
pp. 260, 322-24, and Report of the (Canadian) Royal Commission on Dominion-Provincial
Relations (1940), bk. II. pp. 62-67, 111-21, 150-62, 216-19. See Australia, Act No. 1,
1946, repealing Act No. 20 1942 and Act No. 43 1942 South Australia v. Commonwealth,
65 C. L. R. 373; also Proposals of the Government of Canada. Dominion-Provincial Con-
ference on Reconstruction, pp. 47-49: Proceedings of the Dominion-Provincial Conference
(1945) passim, particularly the statement of Prime Minister Mackenzie King, p. 388, and
the discussion following. And see Maxwell, The Fiscal Impact of Federalism in the United
States (1946) cc. II, XIII, XIV.



15

that especially in this field opinions must be read in the setting of the particu-
lar cases and as the product of preoccupation with their special facts.
Our starting point is clear. In two recent cases we applied the principle that

the Commerce Clause was not merely an authorization to Congress to enact
laws for the protection and encouragement of commerce among the States, but
by its own force created an area of trade free from interference by the States.
In short, the Commerce Clause even without implementing legislation by Con-
gress is a limitation upon the power of the States. Southern Pacific Co. v.
Arizona, 325 U.S. 761; Morgan v. Virginia, 328 U. S. 373. In so deciding we
reaffirmed, upon fullest consideration, the course of adjudication unbroken
through the Nation's history. This limitation on State power, as the Morgan
case so well illustrates, does not merely forbid a State to single out inter-

* state commerce for hostile action. A State is also precluded from taking any
action which may fairly be deemed to have the effect of impending the free flow
o2 trade between States. It is immaterial that local .commerce is subjected to
a similar encumbrance. It may commend itself to a State to encourage a pastoral
instead of an industrial society. That is its concern and its privilege. But to

• compare a State's treatment of its local trade with the exertion of its authority
against commerce in the national domain is to compare incomparables.
These principles of limitation on State power apply to all State policy no

matter what State interest gives rise to its legislation. A burden on interstate
commerce is none the lighter and no less objectionable because is imposed
by a State under the taxing power rather than under manifestations of police
power in the conventional sense. But, in the necessary accommodation between
local needs and the overriding requirement of freedom for the national com-
merce. the incidence of a particular type of State action may throw the balance
in support of the local need because interference with the national interest is
remote or unsubstantial. A police regulation of local aspects of interstate com-
merce is a power often essential to a State in safeguarding vital local interests.
At least until Congress chooses to enact a nation-wide rule the power will not
be denied to the State. The Minnesota Rate Cases, 230 U.S. 352, 402 et seq.;
S. C. Hwy. Dept. v. Barnwell Bros., 303 U. S. 177; Union Brokerage Co. y,
Jensen, 322 U. S. 202. 209-12. State taxation falling on interstate commerce, on
the other hand, can only be justified as designed to make such commerce bear
a fair share of the cost of the local government whose protection it enjoys.
But revenue serves as well no matter what its source. To deny to a State a
particular source of income because it taxes the very process of interstate
commerce does not impose a crippling limitation on a State's ability to carry
on its local function. Moreover, the burden on interstate commerce involved
in a direct tax upon it is inherently greater, certainly less uncertain in its
consequences. than results from the usual police regulations. The power to
tax is a dominant power over commerce. Because the greater or more threat-
ening burden of a direct tax on commerce is coupled with the lesser need to
a State of a particular source of revenue, attempts at such taxation have
always been more carefully scrutinized and more consistently resisted than
police power regulations of aspects of such commerce. The task of scrutinizing
is a task of drawing lines. This is the historic duty of the Court so long as
Congress does not undertake to make specific arrangements between the Na-
tional Government and the States in regard to revenues from interstate com-
merce. See Act of July 3, 1944, 58 Stat. 723; H. Doc. 141, 79th Cong., 1st Ses.s.,
-Multiple Taxation of Air Commerce": and compare 54 Stat. 1059, 4 U.S.C. § 13
et seq. (permission to States to extend taxing power to Federal areas). Consid-
erations of proximity and degree are here, as so often in the law, decisive.

It has been suggested that such a tax is. valid when a similar tax is placed on
local trade, and a specious appearance of fairness is sought to be imparted by
the argument that interstate commerce should not be favored at the expense of
local trade. So to argue is to disregard the life of the Commerce Clan 3e. Of course
a State is not required to give active advantage to interstate trade. But it cannot
aim to control that trade even though it desires to control its own. I cannot justify
what amounts to a levy upon the very process of commerce across State lines by
pointing to a similar hobble on its local trade. It is true that the existence of
a tax on its local commerce detracts from the deterrent effect of a tax on inter-
state commerce to the extent that it removes the temptation to sell the goods
locally. But the fact of such a tax, in any event, puts impediments upon the
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currents of commerce across the State line, while the aim of the Commerce Clause
was precisely to prevent States from exacting toll from those engaged in national
commerce. The Commerce Clause does not involve an exercise in the logic of
empty categories. It operates within the framework of our federal scheme and
with due regard to the national experience reflected by the decisions of this Court,
even though the terms in which these decisions have been cast may have varied.
,Language alters, and there is a fashion in judicial writing as in other things.

This case, like Adams Mfg. Co. v. Storen, supra, involves a tax imposed by the
State of the seller on the proceeds of interstate sales. To extract a fair tithe from
interstate commerce for the local protection afforded to it, a seller State need
not impose the kind of tax which Indiana here levied. As a practical matter,
it can make such commerce pay its way, as the phrase runs, apart from taxing
the very sale. Thus, it can tax local manufacture even if the products are destined
for other States. For some purposes, manufacture and the shipment of its prod-
ucts beyond a State may be looked upon as an integral transaction. But when
accommodation must be made between state and national interests, manufacture
within a State, though destined for shipment outside, is not a seamless web so as
to prevent a State from giving the manufacturing part detached relevance for
purposes of local taxation. American Mfg. Co. v. St. Louis, 250 U.S. 459; Utah
Power L. Co. v. Pfost, 286 U.S. 165. It can impose license taxes on domestic
and foreign corporations who would do business in the State, Cheney Brothers
Co. v. Massachusetts, 246 U.S. 147; St. Louis S. TV. Ry. v. Arkansas, 235 U.S. 350,
364, though it cannot, even under the guise of such exercises, "hamper" interstate
commerce. Western Union Tel. Co. v. Kansas, 216 U.S. 1; Pullman Co. v. Kansas,
216 U.S. 56 (particularly White, J. concurring at p. 63) ; Henderson, The Posi-
tion of Foreign Corporations in American Constitutional Law (1918) 118-23,
128-31. It can tax the privilege of residence in the State and measure the privi-
lege by net income, including that derived from interstate commerce. U. S. mire
Co. v. Oak Creek, 247 U.S. 321; cf. Atlantic Coast Line v. Daugh ton, 262 U.S. 413.
And where, as in this case, the commodities subsequently sold interstate are
securities, they can be reached by a property tax by the State of domicile of the
owner. Virginia v. Imperial Sales Co., 203 U.S. 15, 19; and see Citizens National
Bank v. Durr, 257 U.S. 99.
These illustrative instances show that a seller State has various means of

obtaining legitimate contribution to the costs of its government. without im-
posing a direct tax on interstate sales. While these permitted taxes may, in an
ultimate sense, come out of interstate commerce, they are not, as would be a
tax on gross receipts, a direct imposition on that very freedom of commercial
flow which for more than a hundred and fifty years has been tile ward of the
Commerce Clause.

It is suggested, however, that the validity of a gross sales tax should depend
on whether another State has also sought to impose its burden on the trans-
actions. If another State Is taxed the same interstate transaction, the burden-
some consequences to interstate trade are undeniable. But that, for the time
being, only one State has taxed is irrelevant to the kind of freedom of trade
which the Commerce Clause generated. The immunities implicit In the Com-
merce Clause and the potential taxing power of a State can hardly be made
to depend, in the world of practical affairs, on the shifting incidence of the
varying tax laws of tile various States at a particular moment. Courts are not
possessed of instruments of determination so delicate as to enable them to
weigh the various factors in a complicated economic setting which, as to an
isolated application of a State tax, might mitigate the obvious burden generally
created by a direct tax on commerce. Nor is there any warrant in the constitu-
tional principles heretofore applied by this Court to support the notion that a
State may be allowed one single-tax-worth of direct interference with the free
flow of commerce. An exaction by a State from interstate commerce falls not
because of a proven increase in thie cost of the product. What makes the tax
invalid is the fact that there is interference by a State with the freedom of
interstate commerce. Such a tax by the seller State alone must be judged burden-
some in the context of the circumstances in which the tax takes effect. Trade
being a sensitive plant, a direct tax upon it to some extent at least deters trade
even if its effect is not precisely calculable. Many States, for instance, impose
taxes on the consumption of goods, and such taxes have been sustained regardless
of the extra-State origin of thie goods, or whether a tax on their sale had been
imposed by the seller State. Such potential taxation by consumer States is but

•
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one factor pointing to the deterrent effect on commerce by a superimposed gross

receipts tax.
It has been urged that the force of the decision in the Adams case has been

sapped by McGoldrick v. Berwind-White Co., 309 U.S. 33. The decision in Mc-

Goldrick v. Berwind-White was found not to impinge upon "the rationale of the
Adams Manufacturing Co. case," and the tax was sustained because it was
"conditioned upon a local activity, delivery of goods witbin the state upon their

purchase for consumption." 309 U.S. at 58. Compare McLeod v. Dilworth Co.,

322 U.S. 327. Taxes which have the same effect as consumption taxes are properly
differentiated from a direct imposition on interstate commerce, such as was before
the Court in the Adams ease and is now before us. The tax on the sale itself

cannot be differentiated from a direct unapportioned tax on gross receipts which
has been difinitely held beyond the State taxing power ever since Fargo v.
Michigan, 121 U.S. 230 and Philadelphia Steamship Co. v. Pennsylvania, 122

U.S. 326. See also, e.g., Galveston, H. & S. A. R. Co, v. Texas, 210 U.S. 217;
Kansas City, Ft. S. & M. R. Co. v. Kansas, 240 U.S. 227, 231; Puget Sound Co. .v.
Tax Commission, 302 U.S. 90, 94; and compare Wallace v. Hines, 253 U.S. 66.
For not even an "Internal regulation" by a State will be allowed if it directly

affects interstate commerce. Robbins v. Shelby Taxing District, 120 U.S.' 489, 494.
Nor is American Mfg. Co. v. St. Louis, 250 U.S. 459, or Harvester Co. v. Dept:

of Treasury, 322 U.S. 340, any justification for the present tax. The American
Mfg. Co. case involved an imposition by St. Louis of a license fee upon the
conduct of manufacturing within that city. It has long been settled that a State
can levy such an occupation tax graduated according to the volume of manu-

facture. In that case, to lighten the manufacturer's burden, the imposition of
the occupation tax was made contingent upon the actual sale of thie goods
locally manufactured. Sales in St. Louis of goods made elsewhere were not
taken into account in measuring the license fee. That tax, then, unlike this,
was not in fact a tax on gross receipts. Cf. Cornell v. Coyne, 192 U.S. 418. And.
if words are to correspond to things, the tax now here is not "a tax on the
transfer of property" within the State, which was the basis for sustaining thie
tax in Harvester Co. v. Dept. of Treasury, supra, at 348.
There remains only the claim that an interstate sale of intangibles differs from

an interstate sale of tangibles in respects material to the issue in this case. It
was by this distinction that the Supreme Court of Indiana sought to escape the
authority of Adams Mfg. Co. v. St oven, supra. Latin tags like nzobilia sequuntur
personam often do service for legal analysis, but they ought not to confound con-

stitutional issues. What Mr. Justice Holmes said about that phrase is relevant
here. "It is a fiction, the historical origin of which is familiar to scholars, and
it is this fiction that gives whatever meaning it has to the saying mobilia sequun-
tur personanz.. But being a fiction it is not allowable to obscure the facts, when
the facts become important." Blackstone v. Miller, 188 U.S. 189, 204. Of course this
is an interstate sale. And constitutionally it is commerce no less and no different

because the subject was pieces of paper worth $65,214.20, rather than machines.
Reversed.

AIR. JUSTICE BLACK dissents.
MR. JUSTICE RUTLEDGE, concurring.
This is a case in which the grounding of the decision is more important than the

decision itself. Whether the Court now intends simply to qualify or to repudiate
entirely, except in result, Adams Mfg. v. Storen, 304 U.S. 307, I am unable to de-
termine from its opinion. But that one or the other consequence is intended seems
obvious from its refusal to rest the present decision squarely on that case, to-
gether with the wholly different foundation on which it now relies. In either event.
the matter is important and calls for discussion.

I.

The Adams ease held the Indiana tax now in issue to be invalid when applied,
without apportionment, to gross receipts derived from interstate sales of goods
made by Indiana manufacturers who sold and shipped them to purchasers in
other states. "The vice of the statute" as thus applied, it was held, was "that the
tax includes in its measure, without apportionment, receipts derived from activi-
ties in interstate commerce; and that the exaction is of such a character that if
lawful may in substance be laid to the fullest extent by States in which the goods
are sold as well as those in which they are manufactured. Interstate commerce
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would thus be subject to the risk of a double tax burden to which intrastate com-
merce is not exposed, and which the commerce clause forbids." (Emphasis added.)
304 U.S. 307, 311.1

Today's opinion refuses to rest squarely on the Adams case, although that case
would be completely controlling if no change in the law were intended. No basis
for distinguishing the cases on the facts or the ultimate questions is found or
stated. The Court takes them as identical.' Yet it places no emphasis upon appor-
tionment, the absence of which the Adams opinion held crucial. The Court also
puts to one side as irrelevant the factor there most stressed, namely, the danger
of multiple taxation, that is, of similar taxation by other states, if the Indiana
tax should be upheld in the attempted applicaetion.
Those matters were the very essence of the Adams decision. They were in its

words "the vice" of the statute as applied. The Adams opinion gives no reason
for believing that the application of the tax would not have been sustained if
either of the two elements vitiating it had been absent. On the contrary, the fair,
indeed the necessary, inference from the language and reasons given is that
the tax would not have been voided if there had been no danger of multiple state
taxation or if the tax had been apportioned so as to eliminate that risk. More-
over those groundings were strictly in accord with long lines of previous decisions
rendered here,' were intended to conform to them and to preserve them unim-
paired.
Yet now they are put to one side, either as irrelevant or as not controlling and

therefore presumably as insufficient,' in favor of another rationalization which
ignores them completely. Shortly, this is, in reiterated forms, that the tax as ap-
plied is laid "directly on" interstate commerce, is a levy "on the every sale" or
"the very process" of such commerce, is therefore and solely thereby a "burden"
on it, and consequently is an exaction the commerce clause forbids. What out-
laws it is neither comparative with local trade nor any actual or probable clogging
or impeding effect in the fact.' It is simply the "direct" bearing and "incidence" of
the tax on interstate commerce and this alone. Stripped of any discriminatory
element and of any actual or probable tendency to block or impede the commerce
in fact, this "direct incidence is itself enough without more to invalidate the tax,
although it is one of general application singling out the commerce neither for
separate nor for distinct or invidious treatment.

If this ever was the law, it has not been such for many years. In a sense it is a
reversion to ideas once prevalent, but long since repudiated,' about the "exclu-
siveness" of Congress' power over interstate commerce which, if now resurrected
for general application, will strike down state taxes in a great variety of forms
sustained consistently of late. Not since Cooley v. Board of Wardens, 12 How. 299,
has the notion prevailed that the mere existence of power in Congress to regu-
late commerce excludes the states from exacting revenue from it through exer-
cise of their powers of taxation.' Yet if a general tax, applying to all commerce

1 The Court added: "We have repeatedly held that such a tax is a regulation of. and aburden upon, interstate commerce prohibited by Article I. § 8 of the Constitution. Theopinion of the State Supreme Court stresses the generality and nondiscriminatory char-acter of the exaction. but it is settled that this will not save the tax if it directly burdensinterstate commerce." 304 U.S. 307. 311-312. Cf. notes 5 and 16.
2 The only factual difference is that here the sales were of securities, there of goods. Itwas this upon which Indiana has relied to distinguish the Adams case, asserting originallythat it gave domiciliary foundation for sustaining the tax. The claim disappeared, in effect.at the second oral argument, and the Court does not rest on it. I agree that, for presentpurposes, sales of intangibles should be treated identically with sales of goods.
3 See, e.g., Pullman's Palace Car Co. v. Pennsylvania, 141 U.S. 15: Cudahy Packing Co.v. Minnesota, 246 U.S. 450; U.S. Express Co. v. Minnesota.. 223 U.S. 335. And see especiallydiscussion in Western. Live Stock V. Bureau of Revenue, 303 U.S. 250. 255-257.Compare the opinion of MR. JUSTICE FRANKFURTER in Northwest Airlines v. Minnesota,322 U.S. 292.
5 As the Court says. "An exaction by a State from interstate commerce fails not becauseof a proven increase in the cost of the product. What makes the tax invalid is the factthat here is interference by a State with the freerlom of interstate commerce." The only"interference" held to be important is the direct incidence of the tax on the commerce, notthe double burden or risk of it. Cf. notes 1 and 16.
See. e.g., Ribble, State and National Power Over Commerce (1937) 204: Dowling. Inter-state Commerce and State Power (1940) 27 Va. L. Rev. 1, 3-10. See also Frankfurter, TheCommerce Clause (1937) 53 : -Had Marshall's theory of the Yormant' commerce powerprevailed, the taxable resources of the states would have been greatly confined. The fullimplications of his theory, if logically pursued, might well have profoundly altered therelations between the states and the central government."

7 See note 6. See also Wechsler, Stone and the Constitution (1946) 46 Col. L. Rev. 764,785, quoted in note 10 infra.
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alike, is to be outlawed, regardless of discriminatory consequences or actual or

probable impeding effect in fact, simply because it bears "directly" on the com-

merce and for no other reason, not only will there be a resurrection of Marshnll's

"exclusive" idea, never prevailing after the Cooley case. The effect will be to knock

down many types of state taxes held valid since that landmark decision.'

That consequence must follow if the presently asserted basis for decision is to

be taken as a principle fit for general application and intended to be so used.

We cannot assume that the Court intends it to be used otherwise, for I hat would

be to make of it an arbitrary formula applied to dispose of the present case alone

and having no validity for any other situation. But the ground relied upon is

broad enough to include many other types of situation and of tax, and cannot be

restricted logically or in reason to these narrow facts. If discrimination and real

risk, in the sense of practical effect to clog or impede trade, are irrelevant to the

validity of this type of tax, they are equally irrelevant to many others, unless

sheer fiction and arbitrary distinction based on inconsequential factors are to be

controlling. If the grounding which disregards them is adequate for disposing

of this ease, it is adequate also for disposing of many others involving it in which

the Court has been at great pains to rest on other factors, unnecessarily it now

would seem.
It will be •appropriate, before turning to further consideration of the more

pertinent decisions, to note the only basis upon which the Court grounds its

ruling that "direct" state taxes on "the very process" of interstate commerce are

void. This is because, in the words of the opinion, the commerce clause "by its

own force created an area of trade free from interference by the States." Although

this is stated as grounding for the long-established conclusion that even without

implementing legislation by Congress the clause is a limitation upon state power,

it also is quite obviously the foundation of the further conclusion that "direct"

taxes laid by the states within that area are outlawed regardless of any other

factor than their direct incidence upon it.

I agree that the commerce clause "of its own force" places restrictions upon

state power to tax, as well as to regulate, interstate commerce. This has been

held through various lines of decision extending back to Gibbons v. Ogden, 9

Wheat. 1, some of them unbroken.9 I also agree that this construction is con-
sonant with the great purpose of the commerce clause to maintain our dis-

tinctively national trade free from state restrictions and barriers against it which

the clause was adopted to prevent. But, at any rate since Cooley v. Board of
Wardens, supra, this has not meant that the clause was intended to or could
secure "by its own force" that vast area of commercial activity wholly free from
-interference," that is, from taxation and regulation, by the states.' Nor for many
years has it meant that the field of interstate commerce is to be free from such

"interference," simply because it is "direct" or has immediate incidence upon it.'
True, language frequently appears in the cases, especially the earlier ones, to the
effect that -direct" taxation and regulation by the states are forbidden. But apart
from its inconsistency with both language and results in other case.s,19 in most of
those where it has appeared there were other invalidating factors, such as singling

8 Cf. text infra at notes 14 to 16, also 21, and authorities cited.
9 See e.g., Robbins v. Shelby County Taring District, 120 U.S. 489; Real Silk Hosiery

Mills v. Portland, 268 U.S. 325; Nippert V. Richmond, 327 U.S. 416, and authorities cited.
10 See Ribble. supra, at 72 if.: Frankfurter; supra, at 24, 56; Wechsler, Stone and the

Constitution (1946) 46 Col. L. Rev. 764, 785: "It will summarize his basic conception to
say that as the issues were framed in the long debate the position taken by the Court in
Cooley v. Board of Wardens comes closest to according with his thought."

11 "Experience has taught that the opposing demands that the commerce shall bear its
share of local taxation, and that it shall not, on the other hand, be subjected to multiple
tax burdens merely because it Is interstate commerce, are not capable of reconciliation by
resort to the syllogism. Practical rather than logical distinctions must be sought." Western
t,ive Stock v. Bureag of Revenue, 303 U.S. 250. 259. See also the dissenting opinion of
Mr. Justice Stone in DiSanto v. Pennsylvania, 273 U.S. 34. 44 (overruled by California v.
Thompson, 313 U.S. 109), "In thus making use of the expressions, 'direct and 'indirect
interference' with commerce, we are doing little more than using labels to describe a
result rather than any trustworthy formula by which it is reached.

1. See, e.g., McGoldrick v. Berwind-White Coal Mining Co., 309 U.S. 33; Gwin, White cg
Prince v. Henneford, 305 U.S. 434; Nippert v. Richmond, 327 U.S. 416.
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out the commerce for special treatment, other types of discrimination, or failure
to apportion where multiple state taxation could result if the tax were sustained."
The fact is that -direct incidence" of a state tax or regulation, apart from the

Presence of such a factor, has long since been discarded as being in itself sufficient
to outlaw state legislation. "Local" regulations, under the Cooley formula, bear
directly on the commerce itself." But they are not outlawed for that reason.
Calling them "incidental," where this is done, does not make them "indirect,"
except in judicial perspective. I'olice regulations bear no more indirectly or
remotely upon the interstate commerce which must observe them than upon the
local commerce falling equally within their incidence.

Again, an apportioned tax on interstate commerce is a "direct" tax bearing
immediately upon it in incidence. But such a tax is not for that reason invalid.
Decisions have sustained such taxes repeatedly, regardless of their direct bearing.
provided the apportionment were fairly made and no other vitiating element were
present, such as those above mentioned!' It was this fact, without question, which
the Court had in mind in the Adams case, when it carefully saved from its ban
any question concerning such a tax as Indiana's if properly apportioned in a sit-
uation like the ones presented there and now."

The language purporting to outlaw "direct" taxes because they are direct has
appeared more frequently perhaps in relation to gross receipts taxes than any
other, including both "direct" taxes, apportioned and unapportioned, and others
considered "indirect" because purporting to be laid not "on the commerce itself"

13 Gross receipts taxes which have been sustained fall into the following groups: (a)
Those which were fairly apportioned. See, e.g.

' 
Illinois Cent. R. V. Minnesota, 309 U.S. 157:

Pullman's Palace Car Co. V. Pennsylvania. 141 U.S. 18 ; Wisconsin & Michigan Ry. V.
Powers, 191 U.S. 379; U.S. Express Co. v. Minnesota, 223 U.S. 335; Ficklen v. Taxing Dis-
trict, 145 U.S. 1. (b) Those which have been justified on a "local incidence" theory. See.
e.g., Western Live Stock v. Bureau of Revenue, 303 U.S. 250, with which compare
Fisher's Blend Station v. Tax Comm'n, 297 U.S. 650: McGoldrick v. Berwind-White Coal
Mining Co., 309 U.S. 33; American Mfg. Co. v. St. Louis, 250 U.S. 459. See also cases
cited in note 21. In many cases apportioned gross receipts taxes have been sustained not on
the ground that they were apportioned but that they were local in nature. See. e.g.. Maine
V. Grand Trunk Ry., 142 U.S. 217: New York, L.E. & W.R. Co. v. Pennsylvania, 158 U.S.
431; Wisconsin & Michigan Ry. v. Powers, supra; U.S. Express Co. v. Minnesota, supra.

Gross receipts taxes which have not been sustained fall into the following groups:
(a) Those which were not fairly apportioned. See. e.g., Oklahoma v. Wells Fargo Co., 223
U.S. 298. (b) Those which were not apportioned and subjected interstate commerce to the
risk of multiple taxation. Philadelphia & So. S.S. Co. V. Pennsylvania, 122 U.S. 326:Ratterman v. Western Union Telegraph Co., 127 U.S. 411: Western Union Telegraph Co. v.
Alabama., 132 U.S. 472: Adams Mfg. Co. v. Storen, 304 U.S. 307 • Gwin, White & Prince V.
Henneford, 305 U.S.. 434, 439. Cf. Fargo v. Michigan, 121 U.S. 230. as explained inWestern Live Stock v. Bureau of Revenue, 303 U.S. 250. 256. (c) Those in which there was
a discriminatory element in that they were directed exclusively "at transportation andcommunication,' Lockhart, Gross Receipts Taxes on Transportation (1943) 57 Harv.L. Rev. 40, 65-66. Galveston,. H. & S.A. Ry. v. Texas. 210 U.S. 217. and cf. New Jersey Tel.Co. v. Tax Board, 280 U.S. 338 But see Nashville, C. & St. L. Ry. V. Browning, 310 U.S.362. In both the Galveston and New Jersey 7'elephone Company cases, although the tqx-able events all occurred within the taxing state, the possibility of multiple taxation wasnevertheless present. (d) Those in which there was no discrimination but a nossilllemultiple burden. Fisher's Blend Station v. Tax Comm'n, supra, a.s explained in WesternLive Stock v. Bureau of Revenue, 303 U.S. at 260-261. (e) Those in which there wasno discrimination, no apportionment and no possibility of multiple burden. Puget SoundStevedoring Co. v. Tax Commission, 302 U.S. 90. This decision, it may be noted. mighthave been rested upon the clause of the Constitution forbidding the states to tax exports.Cf. Richfield Oil Corp. V. State Board. 329 U.S. 69.14 Cf. California v. Thompson, 313 U.S. 109: Union Brokerage Co. V. Jensen., 322 U.S.202; Robertson v. California, 325 U.S. 440. Indeed, sometimes police regulations bearmore heavily on interstate commerce. Cf. Robertson v. California, supra, and cases citedat note 28 therein.

15 See cases cited in note 13, supra.
,0 The Court said, in answer to the Indiana Supreme Court's emphasis upon the "gen-erality and nondiscriminatory character" of the levy. "but it is settled that this will notsave the tax if it directly burdens interstate commerce." 304 U.S. at 312: cf. note 1.supra. The same statement is now made in this case not to support the conclusion thatthese features cannot save a tax where the risk of multiple state taxation would outlawIt, as in the Adams case, but to support the vastly broader grounding that the tax isinvalid simply because it is "direct" in its incidence. The quoted Adams statement had nosuch significance, as appears not only from its immediate context but also from thefurther statement. made apropos of American Mfg. Co. v. St. Louis, 250 U.S. 459, in aneffort to distinguish it: "It is because the tax, forbidden as to interstate commerce,reaches indiscriminately and without apportionment, the gross compensation for bothinterstate commerce and intrastate activities that it must fail in its entirety so far asapplied to receipts from sales interstate." (Emphasis added.) 304 U.S. at 314. Not "direct"taxation simply, but taxing the entire proceeds without apportionment in the face ofthreatened or possible multiple state taxation was the "direct burden" found and outlawedin the Adams case.
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but upon some "local incident." We have recently held that a tax having effects
forbidden by the commerce clause will not be saved merely because it is cast in
terms of bearing upon some "local incident." " As we then said, all interstate com-
merce takes place within the states and the consequences forbidden by the com-
merce clause cannot be achieved legally simply by the device of hooking the tax
0? other forbidden regulation to some selected "local incident." That such a factor
may be chosen for bearing the "direct" incidence of the tax may be a considera-
tion to be taken into account in determining its validity. But it cannot validate a
tax or regulation which produces the forbidden consequences, any more than a
"direct tax" which does not produce them can be outlawed because it is direct.
Not "directness" or "immediacy" of incidence per 8C, whether "upon the com-
merce itself" or upon a "local incident," is the outlawing factor, but whether the
tax, regardless of the special point of incidence, has the consequences for inter-
state trade intended to be outlawed by the commerce clause.
The difficulty of any other rule or approach is disclosed most clearly perhaps

by contrasting the decision in American Mfg. Co. v. St. Louis, 250 U.S. 459, with
the Adams decision and this one, in both of which efforts are made, unsuccessfully
in my opinion, to distinguish the American ease. There the tax was laid upon the
manufacture, locally done, of goods sold locally and out of state. But the tax
was "measured by" the gross receipts from sales of the goods manufactured, in-
cluding those sold interstate.'
A tax upon a local privilege measured by the volume of gross receipts from

both local and interstate trade " would seem to have, in practical effect, the
same consequences for blocking or impeding the commerce as one laid "directly"
upon it, in any situation where no multiple levy is made, likewise in any
where more than one state might find such a local privilege for pegging the
tax.' And a tax upon gross receipts "in lieu of" property or other taxes, cannot
be said either to be less "direct" in its incidence upon the commerce than the
application of the Indiana tax now in issue or to afford protection against
multiple levies the risk of which was held in Adams Mfg. Co. v. Storcn to make
the Indiana tax inherently vicious in that application.'

Unless we are to return to the formalism of another day, neither the "direct-
ness" of the incidence Of a tax "upon the commerce itself" nor the fact that its
incidence is manipulated to rest upon some "local incident" of the interstate
transaction can be used as a criterion or, many times, as a consideration of first
importance in determining the validity of a state tax bearing upon or affecting
interstate commerce. Not the words "direct" and "indirect" or "local incident"
can fulfill the function of judgment in deciding whether the tax brings the for-
bidden results. See the dissenting opinion of Mr. Justice Stone in Di Santo v.
Pennsylvania, 273 U.S. 34, 44, quoted in note 11. That can be done only by taking

""If the only thing necessary to sustain a state tax bearing upon interstate commerce
were to discover some local incident which might be regarded as separate and distinct
from 'the transportation or intercourse which is' the commerce itself and then to lay the
tax on that incident, all interstate commerce could be subjected to state taxation and
without regard to the substantial economic effects of the tax upon the commerce."
Nip pert v. Richmond, 327 U.S. 416, 423.

18 To say that this was not in substance a tax on gross receipts, because sales in
St. Louis of goods made elsewhere were not taken into account in measuring the tax, is
simply to ignore the fact that the tax did include all interstate sales of goods manufac-
tured and all returns from them. That the local sales of goods brought in from other states
were excepted does not mean either that those sales were interstate transactions (which
it was not necessary to decide in view of their exemption) or that the sales out of state
included in the measure were not interstate transactions; or that they were not, in
substantial effect, taxed upon their gross returns by the measure, notwithstanding the tax
was made legally to fall upon the privilege of manufacturing.
The Adams decision purported to distinguish American Mfg. Co. V. St. Louis simply on

the ground that the tax was not one laid on the taxpayer's sales or the income derived from
them, but was a license fee for engaging in the manufacture which could be measured "by
the sales price of the goods produced rather than by their value at the date of manufacture."

1. In addition to American Mfg. Co. v. St. Louis, 250 U.S. 459, gee Oliver Iron Co. V. Lord
262 U.S. 172; Hope Natural Gas Co. v. Hall, 274 U.S. 284; Utah Power & Light Co. V
Pfost. 286 U.S. 163.

Cf. Galreston, H. & S. A. R. Co. v. Texas, 210 U.S. 217, 227; Morrison, State Taxation
of Interstate Commerce (1942) 36 Ill. L. Rev. 727. 738.

See Postal Telegraph Cable Co. v. Adams. 155 U.S. 688; U.S. Express Co. V. Minnesota,
223 U.S. 335: Pullman Co. v. Richardson, 261 U.S. 330. See also discussion in Galveston,
H. cf P. A. R. Co. v. Texas, 210 U.S. 217, 226-227.
"This is true, though concededly such a tax might work to prevent cumulative or higher

tax burdens imposed by a single taxing state. Cf. Lockhart, Gross Receipts Taxes on Inter-
state Transportation and Communication (1943) 57 Harv. L. Rev. 40.
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account of the specific effects of state legislation the clause was intended to out-
law, and of the consequences actual or probable of the legislation called in ques-
tion to create them.

Iv.

Judgments of this character and magnitude cannot be made by labels or for-
mulae. They require much more than pointing to a word. It is for this reason
that increasingly with the years emphasis has been placed upon practical conse-
quences and effects, either actual or threatened, of questioned legislation to block
or impede interstate commerce or place it at practical disadvantage with the local
trade.' Formulae and adjectives have been retained at times in intermixture
with the effective practical considerations. But proportionately the stress upon
them has been greatly reduced, until the present decision; and the trend of recent
decisions to sustain state taxes formerly regarded as invalid has been due in
large part to this fact.
The commerce clause was not designed or intended to outlaw all state taxes

bearing "directly" on interstate commerce. Its design was only to exclude those
having the effects to block or impede it which called it and the Constitution itself
into being. Not all state taxes, nor indeed all direct state taxes, can be said to
produce those effects. On the other hand, many "indirect' forms of state taxation,
that is, "indirect" as related to "incidence," do in fact produce such consequences
and for that reason are invalid.

It is for this reason that selection of a "local incident" for hanging the tax
will not save it, if also the exaction does not in fact avoid the outlawed interfer-
ences with the free flow of commerce. Selection of a local incident for pegging
the tax has two functions relevant to determination of its validity. One is to
make plain that the state has sufficient factual connections with the transaction
to comply with due process requirements.' The other is to act as a safeguard.
to some extent, against repetition of the same or a similar tax by another
state.' These matters are often interrelated, cf. Western Union Telegraph Co. v.
Kansas, 216 U.S. 1, though in other situations they may be entirely separate. The
important difference is between situations where it is essential to show minimal
factual connections of the transaction with the taxing state in order to sustain
the levy as against due process objections for "want of justification to tax"; and
other situations where, although such connections clearly are present, the neces-
sity is for showing that the tax, if sustained, will create a multiple tax load or
other consequences having the forbidden effects.
This case is not one of the former sort. The transactions were as closely

connected in fact with Indiana as with any other state.' But the case is one of
the latter type, that is, where, despite those connections, there were equally close
and important ones in another state, New York; and therefore, as the Adams
case declared, the risk of multiple state taxation would be incurred, unless one
or the other or both states were forbidden to tax the transactions as such, or were
required to apportion the tax. Not the "directness" of the tax in its bearing upon
the commerce, but this danger is the crucial issue in this case, as it was in the
Adams case. In other words, but for the possibility that more states than one
would levy the same or a similar tax, such an application as was made of Indiana's
tax in the Adams case and here would be no more burdensome or objectionable

See Nip pert v. Richmond, 327 U.S. 416; Best i Co. v. Maxwell, 311 U.S. 454. Cf.
Prudential Ins. Co. v. Benjamin, 328 U.S. 408. See also Wechsler, Stone and the Constitu-
tion (1946) 46 Col. L. Rev. 764, 785-787.

24 See dissenting opinion in McLeod v. Dilworth Co., 322 U.S. 327, at 356-357. See also
Wisconsin v. J. C. Penney Co., 311 U.S. 435. 444-445.

25 See McNamara, Jurisdictional and Interstate Commerce Problems in the Imposition of
Excises on Sales (1941) 8 Law & Contemp. Prob. 482, 491. Compare the discussion of a
proposed federal statute to give the buyer's state the right to impose nondiscriminatory
sales taxes. Proc. 27th Ann. Conf. Nat. Tax Assn. (1934) 136-160. See also Perkins, The
Sales Tax and Transactions in Interstate Commerce (1934) 12 N.C.L. Rev. 99.

25 Cf. note 25.
27 Indiana was the state by whose law the trust was created. It was the situs of the

trusts administration. It was the place where the securities were kept prior to mailing
for delivery in accordance with the terms of their sale. Cf. Curry v. McCanless, 307 U.S.
357. The directions for sale were given there. The proceeds were forwarded to Indiana and
there received into the corpus of the trust. The state's connections with the trust, and
with the property which was the subject of the sale, more than satisfy any due process
requirement for exercise of the power to tax either the property or transactions relating
to its disposition taking place as largely within Indiana's borders as did the sales in this
case.
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than other applications of the same tax this Court has sustained or of other taxes
likewise held valid."

V.

This Court in recent years has gone far in sustaining state taxes laid upon
local incidents of interstate transactions by both the state of origin and the state
of market.' Perhaps it may be said, in view of such decisions, that it has more
clearly sustained such taxes at the marketing end than by the state of origin,'
although this may be matter for debate. In any event, the factual connections of
the taxing state with the interstate transactions in the eases where the tax has
been sustained hardly can be regarded as greater or more important than those of
Indiana with the transactions involved in the Adams case and here. Nor could
it be shown in fact that in some of them, at any rate, the danger of multiple state
taxation was appreciably less, if it be assumed that the forwarding state has
the same power to tax the transaction, by pegging the tax upon a local incident,
as has been recognized for the state of market.
Such taxes, whether in one state or the other, may in fact block or impede

interstate commerce as much as, or more than, one placed directly upon the com-
merce itself. They have been sustained, nevertheless, not simply because of their
bearing upon a local incident, but because in the circumstances of their application
they were considered to have neither discriminatory effects upon interstate trade
as compared with local commerce nor to impose upon it the blocking or impeding
effects which the commerce clause was taken to forbid.'
This in my judgment is the appropriate criterion to be applied, rather than

any mere question of "direct" or "indirect" incidence upon a "local incident"
The absence of any such connection with the taxing state is highly material.'
Its presence cannot be the controlling consideration for validating the tax.
Nippert v. Richmond, 327 U.S. 416. In this view it would seem clear that the
validity of such a tax as Indiana's, applied to situations like those presented in
the Adams case and now, should be determined by reference not merely to the
"direct incidence" of the tax, but by whether those forbidden consequences would
be produced, either through the actual incidence of multiple taxes laid by
different States or by the threat of them, with resulting uncertainties producing
the same impeding consequences.'
Thus, it is highly doubtful that the levy in this case, or in the Adams case,

actually had any impeding effect whatever upon the transactions or the free
flow interstate of such commerce.' But the Adams case found the impediment in
the assumption that if one state could tax, so also could the other, and in that
event, a double burden would result for interstate commerce not borne by local
trade. This danger, it was said, was inherent in the type of the tax, since it was
not apportioned, and in consequence the tax as applied must fall.
The basic assumption was not true as a universally or even a generally result-

ing consequence, for. two reasons. One is that it would not follow necessarily as
a matter of fact that both states would tax or, if they did so, that the combined

28 The cases, aside from Adams Mfg. Co. v. Storen, 304 U.S. 307, which involve the
Indiana gross receipts tax are: Department of Treasury v. Wood Preserving Corp., 313 U.S.
62; Department of Treasury v. Ingram-Richardson Mfg. Co., 313 U.S. 252; International
Harvester Co. v. Dept. of Treasury, 322 U.S. 340; Ford Motor co. v. Dept. of Treasury,
323 U.S. 459. See also General Trading Co. v. State 7'ax Commission, 322 U.S. 355; cf.
Northwest Airlines v. Minnesota, 322 U.S. 292.

28 See. e.g. McGoldrick v. Berwind-White Co., 309 U.S. 33; Nelson v. Sears, Roebuck &
Co., 312 U.S. 359: General Trading Co. v. Tax Commission, 322 U.S. 335; Western Live
Stock v. Bureau of Revenue, 303 U.S. 250: Coverdale v. Arkansas-Louisiana Pipe Line Co.,
303 U.S. 604; Department of Treasury v. Ingram-Richardson Mfg. Co., 313 U.S. 252.

38 Compare McGoldrick v. Berwind-White Co., 309 U.S. 33, with McLeod v. Dilworth Co.,
322 U.S.. See Powell, New Light on Gross Receipts Taxes (1940) 53 Harv. L. Rev. 909.

31 See McGoldrick v. Berwind-White Co., 309 U.S. 33, 58, quoted infra Part VI.
32 As a matter of minimal due process requirements. Cf. text infra at notes 24 to 27.
33 The danger of an impending burden or barrier from multiple state taxation could be

real and substantial in a particular case if the threat of such taxation were actual or
probable or if its threatened incidence were involved in such actual uncertainty that this
uncertainty itself would constitute, in practical effect, a substantial clog.

34 The Indiana tax was only one percent of the proceeds of the sales. The record indicates,
too, that the New York Stock Transfer tax was collected from the proceeds of the sale in
New York. The amount of the tax was three cents per share sold for less than twenty
dollars, and four cents per share sold for more than twenty dollars. Tax Law §§ 270, 270a;
O'Kane v. New York, 283 N.Y. 439, 28 N.E. 2d 905. The tax did not apply to the transfer
of bonds. Cf. Op. Atty. Gen. N.Y. 1939, p. 208.
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effects of the taxes would be either to clog or to impede the commerce.' The
other, it no more follows, as a matter of law, that because one state may tax
the other may do likewise.
The Adams decision did not take account of any difference, as regards the

risk of multiple state taxation, between situations where the multiple burden
would actually or probably be incurred in fact and others in which no such
risk would be involved. It rather disregarded such differences, so that "the
risk of a double tax burden" on which the Court relief to invalidate the levy was
not one actually, probably, or even doubtfully imposed in fact by another state."
It rather was one which resulted only from an assumed, and an unexercised,
power in that state to impose a similar tax.
The Court was not concerned with whether the forbidden consequences had

been incurred in the particular situation or might not be incurred in others
covered by its ruling. The motivating fear was more general. The ultimate
risk which the Court sought to avoid was the danger that gross income or gross
receipts tax legislation, without apportionment, might be widely adopted if the
door were once opened and, if adopted and applied to interstate sales by all or
many of the states, would result generally in bringing such sales within the in-
cidence of multiple state taxation of that nature. Rather than incur this risk, with
the anticipated consequent widespread creation of multiple levies, the Court
in effect forestalled them at the source. Its action was prophylactic and the
prophylaxis was made absolute.
By thus relieving interstate commerce from liability to pay taxes in either

state, without any showing that both had laid them, the effect was, not simply
to relieve that commerce from multiple burden, but to give it exemption from
taxes all other trade must bear.' Local trade was thus placed at disadvantage
with interstate trade, by the amount of the tax, and the commerce clause thereby
became a refuge for tax exemption, not simply a means of protection against
unequal or undue taxation. Certainly its object was not to create for interstate
trade such a specially privileged position.
But the alternatives to such a ruling were not themselves free from difficulty.

They may be stated shortly. But preliminary I accept the view, frequently de-
clared, that a state runs afoul the commerce clause when it singles out inter-
state commerce for special taxation not applied to other trade or otherwise dis-
criminates against it or treats it invidiously. Moreover, all other things being
equal, multple state taxation of gross receipts, although by non-discriminatory
taxes of general applicability, does compel the latter to bear a heavier tax burden
than local trade in either state. The cumulative tax burden is in effeect discri-
minatory, involving in any practical view the exact effects of a single discrimina-
tory tax. Although the difference in total tax load may not be sufficient actually
to block or impede the free flow of interstate trade,' discrimination alone, with-
out regard to showing of further consequences, has been held consistently to be
sufficient for outlawing the lax.
This too T accept. For discrimination not only is ordinarily itself invidious

treatment, but has an obvious tendency toward blocking or impeding the com-
merce, if not always the actual effect of doing so. Nor is the discriminatory
tendency or effect lessened because it results from cumulation of tax burdens
rather than from a single tax producing the same consequences. To allow both
states to tax "to the fullest extent" would produce the invidious sort of barrier or
impediment the commerce clause was designed to stop. But the bare unexercised
power of another state to tax does not produce such results. It only opens the

33 Cf. note 31. Whether such a tax would in fact produce the forbidden results or not
would depend upon the incidence or likelihood of the incidence of a like tax in the other, or
another jurisdiction having similar power. Frequently this likelihood will be, in fact.
either nil or small.

39 The opinion discloses no consideration of any question or suggestion whether a like or
other tax had been or was likely to be imposed by the state of destination, or even that
such a tax by that state was doubtfully incident. Such an inquiry would have been incon-
sistent with the Court 's thesis.
n It is assumed, of course, that a nondiscriminatory tax of general applicability laid by

the taxing state would be involved.
38 See Best & Co. v. Maxwell, 311 U.S. 454: Hale V. Bimeo Trading Co., 306 U.S. 375:

Guy v. Baltimore, 100 U.S. 434: Webber v. Virginia. 103 U.S. 344; Welton v. Missouri, 91
U.S. 275; Voight v. Wright, 141 U.S. 62: Brimmer v. Rebmon, 138 U.S. 78.

39 For a variety of reasons, among which might be the larger capacity of such trade to
absorb the difference, by reason of greater volume, without sustaining loss of profit, in
the particular sort of commerce or type of transaction. See also note 34.
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way for them to be produced. This danger is not fanciful but real, more especially
in a time when new sources of revenue constantly are being sought. Accordingly,
I agree that this door should not be opened.
But it is not necessary to go as far as the Adams case went, or as the decision

now rendered goes, in order to prevent the anticipated deluge. There is no need
to give interstate commerce a haven of refuge from taxation, albeit of gross
receipts or from "direct" incidence, in order to safeguard it from evils against
which the commerce clause is designedly protective. Less broad and absolute
alternatives are available and are adequate for the purpose of protection with-
out creating the evils of total exemption.
The alternative methods available for avoiding the multiple state tax burden

may now be stated. They are: (1) To apply the Adams ruling, stopping such
taxes at the source, unless the tax is apportioned, thus eliminating the cumula-
tive burdens; " (2) To rule that either the state of origin or the state of market,
but not both, can levy the exaction; (3) To determine factually in each case
whether application of the tax can be made by one state without incurring actual
danger of its being made in another or the risk of real uncertainty whether in
fact it will be so made.
The Adams solution is not unobjectionable, for reasons already set forth. To

deprive either state, whether of origin or of market, of the power to lay the tax,
permitting the other to do so, has the vice of allowing one state to tax but denying
this power to the other when neither may be as much affected by the deprivation
as would be the one allowed to tax and, in any event, both may have equal or

substantial due process connections with the transaction. The solution by factual
determination in particular cases of the actual or probable incidence of both
taxes is open to two objections. One is that to some extent it would make the
taxing power of one or both states depend upon whether the other had exercised,
or probably would exercise, the same power. The other would lie in the volume
of litigation such a rule would incite and the difficulties, in some cases at least,
of making the factual determination.

VI.

The problem of multiple state taxation, absent other factors making for pro-
hibition, is therefore one of choosing among evils. There is no ideal solution. To

leave the matter to Congress, allowing both states Jo tax "to the fullest extent"

until it intervenes, would run counter not only to the long-established rules requir-
ing apportionment where incidence of multiple taxes would be likely, but also in

substance and effect to those forbidding discrimination, without the consent of

Congress, cf. Prudential Ins. Co. v. Benjamin, 328 U.S. 408, as well as the long-

settled rule that the clause is "of its own force" a prohibition upon the states. To
require factual determination of forbidden effects in each case would be to invite

costly litigation, make decision turn in some cases, perhaps many, on doubtful

facts or conclusions, and encourage the enactment of legislation involving those

consequences. The Adams ruling, as I have said, creates for many situations a

tax refuge for interstate commerce and does this in both states.
As among the various possibilities, I think the solution most nearly in accord

with the commerce clause, at once most consistent with its purpose and least ob-

jectionable for producing either evils it had no design to bring or practical dif-

ficulties in administration, would be to vest the power to tax in the state of the

market, subject to power in the forwarding state also to tax by allowing credit

to the full amount of any tax paid or due at the destination. This too is more

nearly consonant with what the more recent decisions have allowed, if full ac-

count is taken of their effects. •
In McLeod v. Dilworth Co., 322 U.S. 327, 361, I have set forth the reasons

leading to this conclusion.' It may be added that such a result would avoid al-

40 The Adams decision, of course, made no direct ruling upon an actual tax laid by the

state of destination. But the basic premise of its rationalization would be altogether without

substance if it were taken to mean that such a tax could be levied there without meeting

the samebarrier, and fdr the same reason, as the tax levied by Indiana, the state of origin,

encountered.
41 "If in this case it were necessary to choose between the state of origin and that of

market for the exercise of exclusive power to tax, or for requiring allowance of credit in

order to avoid the cumulative burden, in my opinion the choice should lie in favor of the

state of market rather than the state of origin. The former is the state where the goods
must come in competition with those sold locally. It is the one where the burden of the tax

necessarily will fall equally on both classes of trade. To choose the tax of the state of

origin presents at least some possibilities that the burden it imposes on its local trade.

with which the interstate traffic does not compete, at any rate directly, will be heavier

than that placed by the consuming state on its local business of the same character."
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together the undesirable features of factual determination in each case; would
prevent the multiple and, in effect, discriminatory burden which would follow
from allowing both states to tax until Congress should intervene; and would
reduce by half, at least, the tax refuge created by the Adams ruling, without in-
curring other outlawed effects.

It is true this view logically would deny the state of origin power to tax, not-
withstanding its adequate due process connections, except by giving credit for
taxes due at the destination.' But the forwarding state has no greater power
under the Adams ruling and none at all under the present one if it is to be applied
consistently and, as I think, this can be taken to outlaw both unapportioned and
apportioned taxes.
I have no doubt that under the law prevailing until now this tax would have

been sustained, if apportioned, under the Adams decision and others.' Nor have
I any question that such a tax laid by New York would be upheld under those
decisions. Indeed, in my opinion, the necessary effect of McGoldrick v. Berwind-
Wh,ite Co., 309 U.S. 33. as appellee asserts, is to sustain power in the state of the
market to tax "to the fullest extent" without apportionment by nondiscrimina-
tory taxes of general applicability, transactions essentially no different from the
ones involved in his case and in the Adams case.

It is true the Berwind-White case purported to distinguish the Adams case.
But it did so by pointing out that the New York tax was "conditioned upon a
local activity, delivery of goods within the state upon their purchase for con-
sumption" and that "the effect of the tax, even though measured by the sales
price, as has been shown, neither discriminates against nor obstructs interstate
commerce more than numerous other state taxes which have repeatedly been
sustained as involving no prohibited regulation of interstate commerce." 309
U.S. 33, 58.
This comes down to sustaining the tax, as was done in American Mfg. Co. v.

St. Louis. supra, relied upon to distinguish the Adams case, simply because the
tax was pegged upon the "local incident" of delivery, Apart from the reasons
I have set forth above for regarding this as not being controlling, that basis was
flatly repudiated in Nippert v. Richmond, 327 U.S. 416, as adequate for sustain-
ing a tax having otherwise the forbidden effects and features. So here, in my
opinion, it is hardly adequate to distinguish the Adams case, leaving it unim-
paired, or to differeutiate consistently the broader ruling made in this case.
I therefore agree with the appellee that the effect of the Berwind-White ruling

was in substance, though not in words, to qualify the Adams decision, and that
the combined effect of the two cases, taken together, was to permit the state of
the market to tax the interstate transaction, but to deny this power to the
forwarding state, unless by credit or otherwise it should make provision for
apportionment. See Powell, New Light on Gross Receipts Taxes (1940) 53 Harv.L. Rev. 909, 939. Whether or not such a provision would save the Indiana tax
as now applied, in view of what I think was the effect of Berwind-White on any
basis other than sheer formalism, need not now be considered."
Whether or not acknowledgment of this effect of the Berwind-White decisionwould require reconsideration of the validity of apportioned taxes otherwisethan by full credit, laid by the forwarding state,45 neither that fact nor theeffect of Berwind-White in qualifying the Adams ruling justifies the broaderruling now made to reach the same result as the Adams case reached. Thetrend of recent decisions has been toward sustaining state taxes formerlyregarded as outlawed by the commerce clause. The present decision, by itsreversion to the formal and discarded grounding in the "direct incidence" ofthe tax, is a reversal of that trend. It is one, moreover, unnecessary for sustain-ing the result the Court has reached. Its consequence, if followed in logical

42 Credit allowed for taxes paid elsewhere. See Henneforcl vy Silas' Mason Co., 300 U.S.577; General Trading Co. v. Tax Commission, 322 U.S. 335, is a form of apportionment,though not the only one.
42 See also Gwin, White & Prince v. Henneford, 305 U.S. 434."It is obvious that an apportioned tax laid by the forwarding state, taken in conjunc-tion with an unapportioned one levied by the state of the market, would produce the effectof multiple burden in the sense forbidden by the rule requiring apportionment and sus-taining properly apportioned taxes. In the absence of a credit to the full amount of themarketing state's tax, the apportioned tax of the forwarding state, although making acumulative burden, would impose only a reduced one as compared with an unapportionedtax by that state.
45 Cf. note 44.



27

application to apportioned taxes, will be to outlaw them, for they bear as
"directly" on "the commerce itself" as does the tax now stricken down in its
present application. So also does the type of tax sustained in the Berwind-White
ease, in everything but verbalism.
I think the result now reached is justified, as necessary to prevent the cumula-

tive and therefore discriminatory tax burden which would rest on or seriously
threaten interstate commerce if more than one state is allowed to impose the
tax, as does Indiana, upon the gross receipts from the sale without apportion-
ment or credit for taxes validly imposed elsewhere. This result would follow
in view of the Berwind-White decision and others like it," if not only the state
of the market but also the forwarding state could tax the sale "to the fullest
extent" upon the gross receipts. For this reason I concur in the result.
But in doing so I dissent from grounding the decision upon a foundation which

not only will outlaw properly apportioned taxes, thus going beyond the Adams
decision, unless the Court is merely to reiterate the rule forbidding "direct"
taxation of interstate sales only to recall it when a case involving a properly
apportioned tax shall arise; but also will require outlawing many other types
of tax heretofore sustained, unless a similar retreat is made.
MR. JUSTICE DOUGLAS, With Whom MR. JUSTICE MURPHY Concurs, dissenting.
I think the Court confuses a gross receipts tax on the Indiana broker with a

gross receipts tax on his Indiana customer. Gwin, White if Prince, Inc. V. Hen-
neford, 305 U.S. 434, would hold invalid a gross receipts tax, unapportioned, on
the broker. In that case the taxpayer was a marketing agent for fruit growers
in the State of Washington. The agent made sales and deliveries of the fruit
in other States and in foreign countries, collected the sales prices, and remitted
the proceeds, less charges, to the customers. The Court held that the gross re-
cepits tax, being unapportioned, was invalid. There are two reasons why that
result followed. In the first place, as the Court stated at p. 437, "the entire serv-
ice for which the compensation is paid is in aid of the shipment and sale of
merchandise" in interstate or foreign commerce. "Such services are within the
protection of the commerce clause." In the second place, as the Court stated at
p. 439, "If Washington is free to exact such a tax, other states to which the
commerce extends may, with equal right, lay a tax similarly measured for the
privilege of conducting within their respective territorial limits the activities
there which contribute to the service. The present tax, though nominally local,
thus in its practical operation discriminates against interstate commerce, since
it imposes upon it, merely because interstate commerce is being done, the risk
of a multiple burden to which local commerce is not exposed."
Under that view a tax on the commissions of the Indiana broker would be in-

valid. But I see no more reason for giving the customer immunity than I would
for giving immunity to the fruit growers who sold their fruit through the broker
in Gwin, White cf Prince, Inc. v. Henneford, supra.

Concededly almost any local activity could, if integrated with earlier or sub-
sequent transactions, be treated as parts of an interstate whole. In that view
American Mfg. Co. v. St. Louis, 250 U.S. 459, would find survival difficult. For
in that case a state tax on a manufacturer was upheld though the tax was meas-
ured by the value of the goods manufactured within the state and thereafter
sold in interstate commerce. In Western Live Stock v. Bureau of Revenue, 303
U.S. 250, a tax laid on the gross recipts of a trade journal published in New
Mexico was sustained although out-of-state advertisements were included in the
journal and there was interstate distribution of it. The Court treated the local
business as separate and distinct from the transportation and intercourse which
are interstate commerce and which were employed to conduct the business.
I think the least that can be said is that the local transactions or activities of

this taxpayer can be as easily untangled from the interstate activities of his
broker.
Any receipt of income in Indiana from out-of-state sources involves, of course,

the use of interstate agencies of communication. That alone, however, is no
barrier to its taxation by Indiana. Western Live Stock v. Bureau of Revenue,
supra. Cf. New York ex rel. Cohn v. Graves, 300 U.S. 308. The receipt of income

See tbe "tine" tax cases: General Trading Co. V. Tax Commission, 322 U.S. 335; Felt &
Tarrant Mfg. Co. v. Gallagher, 306 U.S. 62: Nelson v. Sears, Roebuck & Co., 312 U.S. 359;
Nelson v. Montgomery Ward & Co., 312 U.S. 373. See also Jagels v. Taylor, 309 U.S. 619,
discussed in McNamara, supra, note 25, at 487.
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in Indiana, like, delivery of property there, International Harvester Co. v. Dept.
of Treasury, 322 U.S. 340, is a local transaction which constitutionally can be
made a taxable event. For a local activity which is separate and distinct from
interstate commerce may be taxed though interstate activity is induced or oc-
casioned by it. Western Live Stock v. Bureau of Revenue, supra, p. 253. The
management of an investment portfolio with income from out-of-state sources
is as much local activity as the manufacture of goods destined for interstate.
commerce, American Mfg. Co. v. St. Louis, supra, the publication of a trade
journal with interstate revenues, Western Live Stock v. Bureau of Revenue, supra,
or the growing of fruit for interstate markets, Gwin, TVhite Prince, Inc. v.
Henneford, supra. All such taxes affect in some measure interstate commerce
or increase the cost of doing it. But, as we pointed out in McGoldrick v. Berwind-
White Coal Mining Co., 309 U.S. 33, 48, that is no constitutional obstacle.
Adams Mfg. Co. v. Storen, 304 U.S. 307, is different. In that case the taxpayer

had its factory and place of business in Indiana and sold its products in other
States on orders taken subject to approval at the home office. The Court thought
the risk of multiple taxation was real, because of the interstate reach of the tax-
payer's business activities. The fact is that the incidence of that tax was com-
parable to the incidence of an unapportioned tax on interstate freight revenues.
The present tax is not aimed at interstate commerce and does not discrim-

minate against it. It is not imposed as a levy for the privilege of doing it. It is
not a tax on interstate transportation or communication. It is not an exaction
on property in its interstate journey. It is not a tax on interstate selling. The tax
is on the proceeds of the sales less the brokerage commissions and therefore does
not reach the revenues from the only interstate activities involved in these
transactions. It is therefore essentially no different, so far as the Commerce
Clause is concerned, from a tax by Indiana on the proceeds of the sale of a farm
or other property in New York where the mails are, used to authorize it, to trans-
mit the deed, and to receive the proceeds.
I would adhere to the philosophy of our recent cases1 and affirm the judg-

ment below.

Mr. ROSENBERG. Well, they are legion. The case that is pretty
much a landmark for Congress getting into the actual control of
State taxation of interstate business 
The CHAIRMAN. Go right ahead with your statement.
Mr. ROSENBERG. Yes. This I get from the 1959 cases and some

later, that the commerce clause authorizes Congress to regulate com-
merce among the States, so that States may tax interstate commerce
subject only to guidelines furnished by Congress.
Now that has been the attitude expressed by the court more

recently. More particularly, a five to four decision, General Motors
v. the State of Washington, decided about 4 or 5 years ago, pretty
much takes this view.
In other words, the States' power may be exercised as to interstate

business so long as the Congress does not proscribe it. Now, these
statements that I am making are very broad generalizations. But
they describe what has taken place.
The important thing here to remember is that although those who

emotionally consider this problem feel that Congress may be imping-
ing upon the States' rights, the fact is that the Federal branch of
our Government has had control of these problems since 1789. Until
recently, however, this control was exercised by the Supreme Court,
the judicial branch.
In 1959 the judicial branch said to the legislative branch 

1 Of which Gwin, White cf Prince, Inc. v. Henneford, supra, Western Live Stock v.Bureau of Revenue, supra, and McGoldrick V. Berwind-White Coal Mining Co., supra, areillustrative.
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The CHAIRMAN. Well, there must have been many cases brought
by the complainants in this field. And there must be several deci-
sions on it.
Mr. ROSENBERG. Well, I would have to answer that in this partic-

ular field of withholding on individuals, the record is singularly
blank, largely because the States have been very gingerly testing
their power. And we have a situation 
The CHAIRMAN. To a fellow who has part of his wages withheld,

it is not very gingerly, is it?
Mr. ROSENBERG. No, this is right.
The CHAIRMAN. For him it isn't.
Mr. ROSENBERG. But the situation under which it is accepted that

income is earned merely by passing through a .State is a fairly novel
one and the power of the States to reach that can be said to pretty
much stem from decisions which the Court handed down in 1959.
And the actual hardship that is taking place here today 
The CHAIRMAN. That poses another question. Supposing you own

a truckline, and operate between your residence, the State of Wash-
ington, Seattle and San Francisco. Say the company has its main
headquarters in Seattle. When the guy gets to San Francisco, they
pay him down there; is that a typical case?
Mr. ROSENBERG. It could be, yes. I don't know that it is, but it

could be.
The CHAIRMAN. They have a branch office down there, an account-

ing ,department, and they pay him down there. California might
require withholding of a portion of the driver's wages.
Mr. ROSENBERG. Curiously enough California does not require

withholding on its own residents, but under California law that
employer would be required to withhold California income tax from
the wages of the Washington resident, yes.
The CHAIRMAN. So that would be a typical case?
Mr. ROSENBERG. This is right.
The CHAIRMAN. All right. You may proceed.
Mr. ROSENBERG. This legislation is limited in scope and effect to

persons and businesses actually engaged in interstate transportation.
The legislation is designed to protect the instrumentalities of com-
merce, and the commerce itself, from undue burdensome and dupli-
cating tax compliance procedures of States and their local subdivi-
sions. If passed, it will prevent application of collection procedures
which create difficulties for the taxed persons and for their employ-
ers, all of which involve potential expense to them out of all propor-
tion to the potential benefits which might otherwise accrue to the
taxing jurisdictions.
The CHAIRMAN. I want to get this straight. Take the same person

and we don't have in the State of Washington an income tax, but as-
suming we did, then he would report, because he lives up there, how
much he earned and we would tax 'him.
Mr. ROSENBERG. This is right.
The CHAIRMAN. Even though he might have been paid in Califor-

nia.
Mr. ROSENBERG. The withholding would be made in the State of

Washington.

45-138-70 3
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The CHAIRMAN. Take a person between two income tax States,
that would be a better example.
Mr. ROSENBERG. This proposal will not impair the general tax

authority of the States or their subdivisions in any way, nor will it
relieve the affected employees of their liability to pay taxes properly
due.
Here I might comment the idea of withholding is fairly recent.

Early in World War II an executive of Macy's Department Store
who was quite a tax man, Mr. Beardsly Ruml thought up the idea
and presented it to the Roosevelt administration as a way to reach
the expanded income tax, Federal tax, at that time—the liability
for which was being accrued by many workers all over the country
in a very transitory situation. And it was very effective. But it is a
collection device. That is all it is.
So, we are saying here in this legislation, the Congress is saying,

that that collection device is going to be limited to the one jurisdic-
tion of the residence. There are serious problems of administration
and equity as well as constitutionality involved in attempts by
States and their subdivisions to tax individuals wherever they may
happen to be even for brief periods of time, and to impose responsi-
bility for collection of such imposts upon their carrier employers.
Contrary to popular conception, the activities of airline pilots and

interstate truck and bus drivers and railroad operating personnel do
not fall into set patterns of designated routes, customarily traveled.
Their employment in interstate service is governed, among other

things, by diverse operating requirements of carriers and by union
work rules. The result is that many of these individuals will be
assigned to a succession of operations, each of which may involve
different States.
Their exposure to multiple taxation by a large number of States

and municipalities is obvious. The costly and complex burdens
imposed on them by the necessity of making tax reports to these
multiple jurisdictions which, under withholding provisions, would
receive deductions from their wages is likewise obvious. It would be
impossible for them to handle these tax compliance problems with-
out employing professional help.

Similarly, the accounting detail which multiple withholding will
require of employers would create an expense which, in many cases,
would exceed the actual amounts to be withheld for local govern-,
ments.
The magnitude of the problem is apparent when it is realized that

of 43 States imposing income taxes, 38 impose net income taxes on
individuals. All 38 require withholding on amounts earned by non-
residents within their "borders. The three States which do not require
withholding from their own residents do require it as to earnings by
nonresidents. In addition, a number of cities impose income taxes
and require withholding as to both residents and nonresidents.
One of the things that is not generally understood even by

employers, as I find it, is that withholding statutes do place an abso-
lute burden on them, as employers. Here is the California provision
and it is typical:
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Any persons required to withhold and transmit any amount pursuant to thisarticle shall comply with the requirement without resort to any legal or equi-table action in a court of law or equity. Any person paying to the FranchiseTax Board any amount required by him to be withheld is not liable thereforto the person from whom withheld unless the amount withheld is refunded to
the withholding agent.

In simplest terms that statute means that the employer is not in a
position to raise any questions about the legality of the imposition
with respect to this person to whom he owes these wages. The
employer stands as a garnishee defendant. He must answer for
money due, he cannot raise any question to the legality of the tax as
a valid debt of his employee. And as a garnishee defendant, he has
absolute liability if he fails to comply. He can't legally question the
validity of this imposition of the tax upon his employee.
The employee has to do that himself. The practical effect is that

the employees are without remedy to question this State tax except
through costly litigation involving minimal amounts. Just put it this
way: The employer who might have legal counsel retained and be in
a position to represent all of the employees, might institute a legal
action, but under this type of statute, the employer has no standing
in court, so that each employee would have to do his own question-
ing. This is an unjust burden to place on employees and equity
would seem to indicate that the burden should, instead, be upon the
local agencies seeking to collect their taxes.
In the final analysis, State and local income tax withholding

requirements upon these employees and their employers create a very
real burden on interstate commerce which the Congress is empow-
ered to, and should, prevent. The provisions of the proposed law
will place interstate business on exactly the same footing as local
businesses and, clearly, no more than that should be required of
interstate commerce.
The problem upon which Congress' action is requested in the pres-

ent legislation is a relatively minor one at present. A number of
jurisdiction have been reluctant to proceed with this type of with-
holding even though authorized to do so under present laws.
I might say here parenthetically that this nonaction by States and

administrators who have, what is the word, treated this with
"benign neglect," if I may paraphrase, creates a contingent liability
for these employers, which to my way of thinking as a lawyer is an
extremely unfair situation.
But if this problem is left unchecked, it can be expected to multi-

ply in the future, however, with consequently greater hardships on
the parties concerned.
For this reason it is imperative that action be taken now to sim-

plify the burdens of these instrumentalities of interstate commerce
at a time when it can be done with minimal effect upon State fiscal
policies and with clarification as to State tax procedures in the
future.
The CHAIRMAN. Thank you, Jess. As you say we passed a similar

bill out of the Senate committee in 1964. And you say the situation
hasn't eased. Is that correct?
Mr. ROSENBMG. That is correct.



32

The CHAIRMAN. One more question and I. will be through. How
does this affect another problem that doesn't involve particularly
interstate commerce, but is the same situation, where a man works in
one State but is a resident of another?
This could happen, this happens all over. I guess they move across

the river from your town, as they go across the Columbia River
down to the Portland-Vancouver area. There aren't many rivers in
Kansas, so they are not too concerned about that there.

Senator PEARSON. Kansas City, Mo., and Kansas City, Kans., it
could create a great problem.
The CHAIRMAN. Yes. What does your research show on that?

'Where are they taxed?
Mr. ROSENBERG. First of all this legislation would only touch 
The CHAIRMAN. I understand that. But I am just asking you, if

this should pass, these people are going to come in, because there are
problems, such as these between Washington and Oregon. We had a
case that has been around for years where the people that worked in
Bonneville lived in the State of Washington but were taxed by
Oregon.
If Washington had an income tax, it would probably try to tax

them too, I would think.
Mr. ROSENBERG. Yes. This situation exists in many places in the

country.
• The CHAIRMAN. How does New Jersey and New York handle it?
Mr. ROSENBERG. New York and New Jersey have, in effect, an

agreement.
The CHAIRMAN. All right. That is all I wanted to know.
Mr. ROSENBERG. But this situation exists all over. For instance,

just to give you a hypothetical case, I am a State of Washington
lawyer and an outstanding expert on certain appeals. Litigation has
gone all the way up through the Washington courts and now the
client says he needs an expert to represent him before the circuit
court of appeals in San Francisco, so he retains me.
Now under pure theory, California is entitled to income tax on

that portion which I have earned down there by appearing before
the circuit court of appeals. However, they haven't yet been there
fwith the she , at the courtroom door to get the money.

The CHA AN. You have the same argument going on regarding
State taxati n on the sale of goods.
Mr. ROSENBERG. Oh, yes.
The CHAIRMAN. The question there is sometimes how much busi-

ness are you doing in one State as against another, and to what
extent can that be taxed. There was a time when there was another
real problem involving airline operators and where their planes
should be taxed, should it be the home port or where? Sometimes it
is the tail wagging the dog, the home port is not the primary center
for the business, maybe they started there, but the big business is
some place else. So, the problem of State taxation problems involve
a great spectrum of things.
Mr. ROSENBERG. This is right.
The CHAIRMAN. But we are dealing here only with people who

move in interstate commerce.
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Mr. ROSENBERG. This is correct. Employees of regulated carriers.
The CHAIRMAN. Yes.
Mr. ROSENBERG. Yes, and that is all.
The CHAIRMAN. Senator Hartke.
Senator HARTKE. I have no questions.
The CHAIRMAN. Senator Pearson.
Senator PEARSON. My only question was the one the chairman

raised, and that is this is good legislation, I am surprised it hasn't
been passed, but I do live in that Kansas City, Mo., area, over on
the Kansas side. It happens to be the headquarters of TWA, a great
number of their employees live on the Kansas side, it is sort of a
bedroom of Kansas City, Mo., that is the case with so many people,
they work in one jurisdiction, they live in the other. They are taxed
both at their domicile and I guess there is still a difference between
domicile and residence, isn't there?
Mr. ROSENBERG. There still is.
Senator PEARSON: Then they are taxed at the place they earn their

money too. They have to offset one against the other on the tax. But
the only question I have, and the reason I think it may be relevant,
is that an enormous number of multijurisdictional metropolitan
areas exist in this country. I didn't realize there were so many until
I worked on a piece of legislation that dealt with regional planning,
and we found out how many places there are—St. Louis, Kansas
City—you can go on and name them forever. We may run into a
problem of these other people wanting to be treated like this. I guess
the distinction is the continental transportation systems.
Mr. ROSENBERG. This legislation deals with a very small part of

the total problem. The total problem starts with exposure to tax lia-
bility. This legislation does not deal with that. This deals with—the
withholding deals simply with the collection process of regulated
carriers.
Senator PEARSON. I see.
Mr. ROSENBERG. And that is all. It is a significant thine, to those

affected, but it is a very insignificant thing in terms of total
problem which does need treatment.
Senator PEARSON. Thank you, sir.
The CHAIRMAN. Thank you, Jess. We have to move along.
Bill Martin and Mr. Baker.

STATEMENT OF WILLIAM MARTIN, CHAIRMAN, INTERSTATE
COMMERCE TAX REFORM COMMITTEE, LOCAL 741, INTERNA-
TIONAL BROTHERHOOD OF TEAMSTERS; ACCOMPANIED BY
HERBERT BAKER, RETIRED MEMBER, MARINE COOKS AND
STEWARDS, VICE CHAIRMAN OF INTERSTATE COMMERCE TAX
REFORM COMMITTEE

The CHAIRMAN. Mr. William Martin, chairman of the Interstate
Commerce Tax Reform Committee. He happens to come from Seat-
tle and I have known him for years.
And Mr. Baker is going to speak for the Marine Cooks and Stew-

ards who are also involved.
Go right ahead, Mr. Martin.
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Mr. MARTIN. My name is William H. Martin, and I am a business
representative for Teamsters Local 741 in Seattle Wash. I am also
chairman of the ad hoc committee, known as the Interstate Com-
merce Tax Reform Committee, composed of maritime unions, airline
pilots, flight engineers and railroad employees. Our purpose is to
effect and support any legislation that would prevent any State or
Possession, other than the State of residence, to impose income tax,
head tax, or any other form of tax, upon any employee employed on
a vehicle operating in interstate commerce.
I might add, Mr. Chairman, that I speak for those people that

belong to our committee, not necessarily for the international unions
who are here. The combined total of the people we speak for will
run well over 1 million, and composes the nucleus of the entire regu-
lated transportation industry.
The State of Alaska has opened up a Pandora's box in view of a

Washington State Supreme Court decision in the case of The State
of Alaska v. Petronia, No. 38086, October -6, 1966. This case was
decided on the constitutionality of any State being able to tax a
nonresident, "under certain circumstances." The Washington
Supreme Court upheld the trial court on the grounds that the
Alaska net income tax did not violate the commerce clause and the
14th amendment. This case was subsequently sent to the Ninth Cir-
cuit Court, where certiorari was denied.
If the above decision was applied to every employee on vehicles

operating into the other States it will result in complete chaos in the
regulated transportation field. The legislation we seek and support
deals only with employees on vehicles operating in interstate com-
merce. Nothing else is intended.
As chairman of the tax reform committtee, it has been delegated

to me• and two other members to do some extensive research and
travel in the course of pursuing our objective. We first were in
Juneau, Alaska, in February of last year, where we met with repre-
sentatives of the Governlor's office with respect to the very problem
we have before you gentlemen, namely the withholding, billing or
threatened withholding or billing of tax on income of employees in
interstate commerce. Our meeting accomplished nothing with respect
to our position. We were granted an extension of filing however
this does nothing for the airline personnel who are presently being
withheld on, nor for 5 years retroactive tax on all other interstate
commerce employees.
Our next meeting was in New York City with some union officials,

and was then followed by a meeting with certain Members of the
House and Senate here in this city. These meetings were in April of
last year.
In June of last year we were invited to• a meeting of the Multi-

State Tax Compact, held in Houston, Tex. While we have due
respect for Mr. George Kinnear, and appreciate his invitation to the
compact, it seems apparent to us that while their compact may cor-
rect certain inequitable and perhaps unjust situations, it will do
nothing for those people we represent. The member States of this
compact are few, and those associate members are not bound by their
decisions.
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I submit, gentlemen, why we are here to begin with, and now, as
briefly as possible, justification for your consideration of our posi-
tion.
(1) All the people we represent do perform a necessary service in

the free flow of commerce itself because they move at some point,
during their tour of duty, all the goods, transport most of the
people, and perform the other services that without them, would
render our day-to-day lives untenable. Further, these employees do
all these duties faster, safer, and at less cost than any other country
in the world. I believe we all must take pride in our American
transportation system. It has been built by efficient management,
competent employees, and a system of regulations that tend to
enhance its growth, rather than detract from it. If the several States
are to impose upon management, tax withholding, it will tend to
raise their costs and result in more redtape, that in my opinion, is
entirely unnecessary and unjustified.
(2) The people we speak for in opposition to unfair taxation are,

in the main responsible citizens who have worked for many years to
achieve a decent standard of living and are reluctant to pay more
taxes than they feel is justifiable under the circumstances. Most of
these people are buying their own homes, raising families, and, in
general, contribute to their environment. They know that to provide
services takes money, and they are willing to pay for these services
in their own State and community. However, because their employ-
ment requires them to pass over or operate vehicles in other States,
they do not feel that those other States have the right to impose any
tax upon them. They feel that this is taxation without proper repre-
sentation. The employers are now paying fuel tax, highway tax,
landing fees, business tax, profits tax, sales tax and port fees, et
cetera, of which the States already participate.
The CHAIRMAN. You ought to add one thing to help clarify the

extent of this problem. When employees get taxed in another State
they have no right to vote in that State for or against their repre-
sentatives, or referendums on taxation. So it is taxation without rep-
resentation. They could not vote in that other State.
Mr. MARTIN. That is right. We brought the same thing up to the

revenue collector in Alaska.
The CHAIRMAN. Right.
Mr. MARTIN. It is true in some cases those people we speak for

have only paid small amounts to another State, and while this may
be labeled "small" in dollars and cents, it contributes an unnecessary
burden on him. It is also true that in other cases the dollar amounts
are large, as in the case of some of our seamen and airline pilots,
and is also the case where Alaska threatens to charge the truckdriv-
ers 5 years retroactive tax.
(3) Our people, in some cases, operate in as many as 34 States.

ironically, our information shows that the same number of States
have enabling legislation to collect income or other tax from nonres-
idents. While only several may be so doing now, it is apparent that
unless legislation is enacted to prevent it, that all 50 States will get
in the act.
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(4) It may be true that the courts have upheld as a States right
the levying of taxes on nonresidents, if there were no undue
restraint on trade, or restriction in the flow of commerce. However,
we submit to you gentlemen, that if our people are to be taxed in
any State other than that of their residence, that it is now and will
be one of the most restrictive actions on the flow of commerce that
could come about.
I represent a large group of people that happen to be intelligent

individuals. I know the other labor representatives do the same.
These people are not going to be burdened with multistate taxes
without doing something about it. They are either going to cease
operating in other States that insist on taxing them, or they are
going to demand that we, as representatives of theirs, seek the neces-
sary monetary relief at the bargaining table. If we must, as a last
resort, seek our relief at the bargaining table, then that cost is
passed on to the consumer in a multitude of forms of which you are
all aware.
These multistate taxes, whether it be income tax, head tax, occupa-

tional tax or other that has been imposed or is threatened to be
imposed on interstate commerce employees creates more inflationary
trends that are a threat to our national economy and our way of
life.
It not only burdens the already overburdened taxpayer with an

encroachment of his take-home pay, it also burdens him with a
myriad of tax forms to comply with at the end of the year. There
seems to be no continuity in the apportionment formula of the var-
ious States. Our people are constantly on the horns of a dilemma at
each year's end.
I ask you gentlemen, on behalf of the people we represent in this

testimony, and on behalf of the economy of our country, to consider
what we all have invested in the transportation industry- and to sup-
port legislation that will enhance it rather than revert it back to the
days of the DC-3, the Model T, the Clipper ship, or the narrow
gauge.
I trust your judgment to prevail.
If there are any questions, I will be happy to respond.
I respectfully thank you for the opportunity to submit my views

on behalf of the people I represent.
The CHAIRMAN. Again, there is another controversy ranging in

many places that if you work in the city and live outside, the ques-
tion is whether they should tax you, impose city taxes on you.
That is a different set of facts, because generally they are not in

interstate commerce.
But here I want it clear this bill only deals with -those people that

are literally and absolutely working in interstate commerce. Now I
guess we are going to have to meet those other problems sooner or
later as we move along. But this is only dealing with people in
interstate commerce.
Now, when you mentioned 34 States, are they the States that have

exercised this authority on occasion?
Mr. MARTIN.• Well, Mr. Chairman 
The CHAIRMAN. Or exercised this procedure?
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Mr. MARTIN. This was the information available to us at the time.
I believe there are more States than that that have enabling legisla-
tion to allow them to do what some States are doing.
The CHAIRMAN. Now, we had some discussion here not over a

month ago with the people involved, of which it happens Mr. Kin-
near was one. I guess he is the chairman of the group on multistate
compacts. Now they would not cover, as I understand it, what we
are talking about. There could be a voluntary agreement between
States, but I don't see how a State that has passed a law, such as
California, how anyone, a Governor or anyone, could make a volun-
tary agreement in an interstate compact to do or not do this, unless
the legislature changed the law.
Mr. MARTIN. The apportionment formula of the various States

makes it almost impossible.
The CHAIRMAN. Yes.
Although I think their general objectives were good.
Mr. MARTIN. True.
The CHAIRMAN. But they were dealing more with the sale of

goods, the sales tax.
Mr. MARTIN. That is true also.
The CHAIRMAN. I think there is a General Motors case on this.
Any questions?
Senator PEARSON. I take it from the comments you made in the

lead paragraph on the last page, that there is just a general opposi-
tion to multitaxes from the various jurisdictions and various States
and the Alaskan case you referred to.
Does the right to do business within a State, or the benefits

received within a State, whether it be a seaman sailing into a port in
Alaska, or a teamster driving a truck through another State and so
forth, aren't the benefits received as one goes from State to State, a
proper and a fair justification for taxation?
Mr. MARTIN. In answer to your question, I would say no. Our

people don't feel it is, because if they eat a meal in any one of the
States that they pass through, they pay for it. It they get sick there,
they pay very dearly for it. Or any other services they get there,
they are putting money out of their pocket for it.
They feel very strongly that the State of their residence, where

they send their kids to school and so forth, that is the place they
want to pay their taxes.
The very same thing applies in Alaska. It is a prime example of

our truck drivers going up there; 95 percent of the revenue derived
by the companies, that operate into Alaska, is derived from the
northbound leg, 5 percent of their revenue is operated on the south-
bound leg, which means that they are coming out of there empty
most of the time.
So I don't, in my opinion, in our committee's opinion, feel that

• you are really getting much out of anyone of those States you pass
through. You are not there very long.
As the gentleman that preceded me said, we do have diverse

routes that our drivers take. They may take the northern tier of
States one time coming over here, they may go back the southern
tier, it depends on where they wind up under the union rules.
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The CHAIRMAN. What does Canada do when you go through
there, anything?
Mr. MARTIN. So far they haven't done anything, but if you stop—

in Canada—you pay, too. They are looking at some of this, too.
The CHAIRMAN. Yes, on the highway. And we built the highway.

We paid for it all.
Senator PEARSON. The reason I raised the question was that your

comment really conflicted with one of the basic theories and concepts
of multijurisdiction taxation.
There is some merit in what you say, but there is merit on the

other side, too.
Maybe in the case of a truckdriver going through it is a little

hard to find benefits received. But those people who live in multi-
state and metropolitan areas who are subject to this, they may live in
Kansas and work in Missouri. The right to work, the right to an
economic endeavor in Missouri is a justification for their taxation
there.
I won't ask you to comment further.
Mr. MARTIN. In our case I believe our people in the main travel

on interstate highways, and probably land their airplanes on an air-
port that was built with Federal funds. I don't feel that—our people
don't feel that State is contributing very much to this situation.
They are in and out, and certainly in the case of a jet pilot, he is
not there very long.
Senator PEARSON. We could have used this witness last week,

couldn't we?
The CHAIRMAN. Yes.
Senator PEARSON. Thank you very much.
The CHAIRMAN. Now you mentioned you would have to take some

of this to the bargaining table which would merely add to the cost.
But if I am a truckdriver working out of Seattle, I get so much

pay, which is agreed to by the contract. But when I get to Califor-
nia, if they start to take something away from me, I am going to
have to ak the employer to make up that difference, am I not?
Mr. MARTIN. You have to get him indemnified for it someplace.
The CHAIRMAN. That is right. •
It will just add something else to the bargaining table.
Mr. MARTIN. That is right.
The CHAIRMAN. And it has to be passed along.
Mr. MARTIN. To the consumer.
The CHAIRMAN. Yes.
All right. Thank you.
Now Mr. Baker, you have a short statement?
Mr. Baker represents the Marine Cooks and Stewards.
Mr. BAKER. And the maritime unions, the firemen and the sailors

also—in fact the whole Pacific coast.
Honorable gentlemen, my name is Herbert L. Baker. I am a

member of the Marine Cooks & Stewards Union vice chairman of
the Interstate Tax Reform Committee, representing approximately
10,000 to 12,000 west coast seamen. I have worked as a seaman in the
Alaska trade for the past 35 years, with the last 25 years as chief
steward for the Alaska Steamship Co. The State of Alaska has
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levied not only what we consider a discriminatory tax on seamen,
but a tax without representation and confiscatory in nature.
Our members on vessels operating in that trade have been tax

billed not only for the time spent in Alaskan ports or even in Alas-
kan waters, but for the entire voyage from Seattle back to Seattle.
While our immediate tax problem concerns Alaska, the fact that 34
States have enabling acts on the books; it could and would seem
apparent that crew members would be multi-taxed in each and every
port, whichever coast.
The States of California and Oregon also have State income

taxes 
The CHAIRMAN. I might say all of the maritime groups on the

coast have expressed concern about this, east coast, west coast and
gulf, and the St. Lawrence Seaway too.
Mr. BAKER. Yes. The States of California and Oregon also have

State income taxes, and have in the past, billed transit nonresident
seamen on their gross income. A resident Seattle seaman could be
dispatched from Seattle, but by virtue of the company 

is 
Cali-

fornia and/or Oregon based, imposes taxes, although he s a nonresi-
dent. In addition, they pay local property and school taxes; and the
gasoline taxes and auto license fees are the highest in the Nation
today. The temper of the employees involved in this situation has
risen to a point where they may soon demand that their representa-
tives negotiate with their employers for some form of financial
relief. In a good many cases, seamen do not even put ashore in Alas-
kan ports, yet as transient, when they do go ashore, they are spend-
ing money rather than removing money from the State.

Also, we have no representation in Alaska, we can't even buy a
fishing license to go fishing if we want while we are laying in port
there.

Realizing Federal and State bodies are in urgent need of tax-dol-
lars, we can't help but wonder where the full effect of taxation of
this type will lead to. First, we are taxed. Second, costs such as these
if they prevail, will obviously have to be negotiated into future con-
tracts, which would obviously be passed on to the shipper. This, in
turn, would be passed on to the consumer, who, in actuality is the
resident. Every man, woman, and child in Alaska or the imposing
State would be bearing the burden of such costs.
The people for whom I speak are responsible citizens of this

Nation and their community. They have established their homes and
make significant contributions to the economy of their immediate
areas. They pay Federal income taxes and State taxes, and very
soon, we, in the State of Washington, will also be assessed another
sales tax.
I am at your disposal if you have any questions. I respectfully

thank you gentlemen for affording me the time and opportunity to
appear before you with the views of the people I represent, and
trust your good judgment will prevail.
The CHAIRMAN. Now it has been mentioned here twice that Alaska

has a 5-year retroactive tax.
Mr. BAKER. That is right.
The CHAIRMAN. Does that mean that if the seaman had been on

that run or the maritime workers had been on that run for 5 years
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prior to the imposition of the first tax they could withhold from
them if they wanted to for the 5 years?
Mr. BAKER. They can go back 5 years. I have a bill at home that I

have received from the State of Alaska for the last 5 years
I worked. I retired. I am not sailing any more. But the 5 years back, I
have bills for a tax the State of Alaska taxed based on my salary,
wages aboard the ship. Not only for the time in Alaska, but for the
entire voyage, some of them.
Now in 1953 and 1954, before the State of Alaska became a State,

we were taxed and the wages, the money was taken out of our
salary at the end of the year. It was computed to the time actually
spent in Alaskan waters. We turned our report over from. the Fed-
eral to the State of Alaska, which they assessed 15 percent at the
time for the exact time spent in Alaskan waters. It was considered
from Dickson's entrance to Dickson's entrance. And that is what we
were taxed, for the whole year.
As I say, it was based on the whole time from the time we left

Seattle until we got back to Seattle. But we turned our slips over to
a port purser in the Alaska Steamship Co. and they worked it out
on a basis where we paid a percentage of it and the rest we got back
from the State of Alaska. It wasn't a State then, it was a Territory.
The CHAIRMAN. I don't know, I am not going to pass on the judg-

ment of the Alaskan Legislature, but any Member of the U.S. Senate
can tell you that Alaska's perennial problem has been high transpor-
tation costs and by passing this bill they have just added to them:
haven't they?
Mr. BAKER. That is what it has done, sir.
As I say, just like Mr. Martin said a minute ago, most of our

cargo is for Alaska people that goes up there. The only time we
bring much cargo out of there is when the fishing season is on, we
do bring a lot of fish out of there. But that is about the only thing.
It is mostly one-way cargo.
The CHAIRMAN. What do they do with the cannery workers?
Mr. BAKER. The cannery workers, when they are working in

Alaska, they get taxed. The only ones that are not taxed now are the
halibut fishermen. They were going to tax them, so that halibut fisher-
men got up in arms and they said they would take their fish into
British Columbia instead of taking them to Alaska. So right away
Alaska got busy and scratched them off the tax all together. So they
don't pay any taxes at all.
The only ones that pay are the truckdrivers, airplane pilots and

the men on the ships. We don't spend a lot of money in Alaska, but
we do spend money. If we are sick, we go to a hospital, either our
union pays for it, or we pay for it.
The CHAIRMAN. Senator Hartke ?
Senator HARTKE. I have no questions.
The CHAIRMAN. Senator Pearson?
Senator PEARSON. I have no questions.
The CHAIRMAN. Thank you, Mr. Baker.
We will hear now from the motor bus owners, Mr. Charles Webb,

president, National Association of Motor Bus Owners.
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STATEMENT OF CHARLES WEBB, PRESIDENT, NATIONAL AS-
SOCIATION OF MOTOR BUS OWNERS, WASHINGTON, D.C.

Mr. WEBB. Mr. Chairman and members of the committee,
NAMBO is the national trade association for the intercity motor
bus industry. Our members include the Greyhound Lines, all of the
companies affiliated with the National Trailways Bus System and
more than 400 carriers not affiliated with either of those systems.

Collectively these carriers provide over 90 percent of the intercity
motor bus transportation in the United States.
We appreciate this opportunity to appear in support of S. 2044.

Section 2 of the bill would exempt from withholding for tax pur-
poses under the laws of any State or subdivision thereof, other than
the State of the employee's residence, wages paid to any employee
"who performs his regularly assigned duties as such an employee on
a motor vehicle in more than one State."

Section 2 of the bill further provides that no carrier subject to the
provisions of part II of the Interstate Commerce Act shall file an
information return with respect to such wages with any State or
subdivision thereof other than the State or subdivision in which the
employee resides.

Insofar as the intercity bus industry is concerned, the proposed
exemption is limited largely to the wages paid to bus drivers who
perform their regularly assigned duties in interstate commerce in
two or more States. There are a few stewardesses and tour guides
who would also benefit from the proposed legislation.
NAMBO testified in favor of similar legislation, S. 1719, in 1964

in the 88th Congress. At that time, however, only one or two States
were enforcing their laws requiring motor carriers of passengers to
withhold taxes from the wages of nonresident busdrivers. Six years
ago we supported the proposed legislation to eliminate a potential
burden on carriers and their drivers. Today, the burden is no longer
potential but real.
At the present time, 13 States are enforcing, or have attempted to

enforce, withholding on nonresident drivers employed by one or
more interstate motor carriers of passengers. These are the States of
Arkansas, Georgia, Indiana, Iowa, Kansas, Kentucky, Minnesota,
Mississippi, Missouri, Nebraska, North Dakota, Oklahoma, and Wis-
consin.
I understand that motor carriers of property have been subjected

to withholding requirements for nonresident truckdrivers by the fol-
lowing additional States: Alaska, Montana, North Carolina, and
West Virginia.
Despite the improvement in data processing equipment, the

accounting burden imposed by these laws on the carriers which have
such equipment is substantial. Earnings of affected busdrivers are
usually allocated to a State on the basis of a mileage prorate. How-
ever, it is not necessary for a carrier to maintain records on the
miles driven by a driver in a particular State except for the purpose
of complying with State laws on withholding of nonresident drivers'
wages for tax purposes.
This burden is intensified by the wide variance in State laws and

regulations. For example, withholding is not required by some
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States unless the earnings of a driver in that State reasonably may
be expected to be sufficient to incur some tax liability. This means
that the wages of some drivers operating buses in a State are subject
to withholding while the wages of other drivers earned in the same
State while working for the same employer are exempt.
And, in the case of drivers engaged in charter work rather than in

regular route service, it is not possible to make even a rough approx-
imation of the number of miles they will drive in any particular
State.
Although the burden of compliance is substantial for the larger

members of NAMBO, it is relatively heavier for the smaller carriers
who cannot afford highly mechanized accounting systems. Over 70
percent of our members have annual gross operating revenues
amounting to less than $1 million a year. I was advised several
weeks ago by a small carrier in Baltimore that it had been notified
by the State of Mississippi to comply with its income tax withhold-
ing law. This notice was prompted by a charter movement between
Baltimore and New Orleans. The carrier has no terminal or other
place of business in Mississippi and no employees working in that
State. In all probability, its buses will not traverse the State of Mis-
sissippi more than two or three times a year. However, it is required
to compute the mileage of its drivers in Mississippi and to withhold
part of their wages, even though its drivers will never incur any tax
liability in the state.
In addition to the paperwork burden on the carrier, the drivers,

of course, are inconvenienced by being deprived of part of their
wages and by the necessity of filing for a refund at the end of the
year.
A small carrier in Owosso, Mich., provided the following example

on the need for the proposed legislation:
The latest example in Mississippi was for a charter operation that was only

in the State less than 1 day. It was operated interstate but we are still assessed
withholding tax on driver's wages. Since the amount was less than $2, we
simply paid from company funds rather than get involved in the vast book-
keeping required to collect from an employee and reimburse for home state
tax taken out on these wages. If this problem becomes multiplied by 50 States,
many of which we operate much more service than in Mississippi, then our
problem becomes horrendous.

If you will multiply those two examples involving Mississippi by
12 States and by more than 400 passenger carriers the dimensions of
the problem for our industry will be understood.
Many of our small carriers are not now complying with State

income tax withholding laws and regulations applicable to nonresi-
dent drivers because the States involved have made no effort to
enforce them with respect to drivers who merely pass through the
State.
This lack of enforcement is not likely to continue. First, disregard

of the requirements by tax officials and by carriers breeds a disre-
spect for law which cannot be condoned. And secondly, enforcement
against carriers whose vehicles merely pass through the State is not
difficult because most States—all States I think—require permits from
charter bus operators using their highways.
In conclusion, I would like to emphasize that the proposed legisla-

tion does not encroach upon the taxing power of the States and
their subdivisions. The bill would not affect, for example, the right
of the State of Iowa to tax the income of busdrivers who live in
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Rock Island, Ill., but who work out of a bus terminal in Davenport.
The bill merely relieves motor carriers of passengers and their inter-
state bus drivers from cumbersome collection procedures which, in
general, are far more costly than the taxes derived therefrom by the
States and their subdivisions.
The intercity bus industry urges approval of S. 2044. We are in

the process of conducting an industry-wide survey on the withhold-
ing of State income taxes from the wages of nonresident bus drivers.
If the results of that survey are available before the record of this
hearing is closed, we would like to submit it for your consideration.
Senator HARTKE. (Presiding.) You may do so. I have no ques-

tions.
Senator Pearson?
Senator PEARSON. I don't think I have any questions, Mr. Webb,

except it just occurs to me that I think withholding is instituted not
only to provide a means for the taxpayer to have enough money to
pay his taxes and find his taxes more tolerable whon he has to pay
them, but I know in the State of Kansas they recently put in this
withholding at the State level, and one of the reasons they did it
was to insure the full collection of taxes.
They have an enormous number of people who had never been

paying them before. But in this case here, any State that wants to
go back and make sure it is getting all of the taxes it should get can
easily do it by just checking the records of whatever company might
be going through its jurisdiction I would think.
Mr. WEBB. I should think that in the case of a bus driver living in

Kansas City, Mo., but working out of a terminal in Kansas City,
Kans., and where all of his employment records are in Kansas, that
even without withholding the State of Kansas would have too much
difficulty collecting the tax.
Senator PEARSON. Well, my point was withholding serves to catch

those who evade taxation.
Mr. WEBB. Quite true.
Senator PEARSON. There is no necessity for having withholding in

these cases for that purpose. The records are all there, clearly avail-
able for anybody to see them.
Mr. WEBB. That is right.
Senator PEARSON. I have nothing further.
Senator HARTKE. Thank you, Mr. Webb.
(The information was subsequently received for the record:)

NATIONAL ASSOCIATION OF MOTOR Bus OWNERS,
NATIONAL HEADQUARTERS,

Washington, D.C., March 11, 1970.

Hon, WARREN G. MAGNITSON,
Chairman, Senate Commerce Committee, U.S. Senate,
Washington, D.C.
DEAR MR. CHAIRMAN: Attached hereto is a letter I have received from Mr.

J. M. Clarke, Vice President and Comptroller, Greyhound Lines—East, a divi-

sion of Greyhound Lines, Inc. Mr. Clarke's letter supplements testimony I pre-

sented for this Association in support of S. 2044 and explains in considerable

detail the burden of complying with State laws on withholding of income tax

from the earnings of non-resident bus drivers.
If the record of hearings on S. 2044 has not been closed, I would appreciate

it if Mr. Clarke's letter to me could be included in the printed record of the

hearings.
Sincerely yours,

CHARLES A. WEBB.

Attachment.
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Mr. CHARLES A. WEBB,
President, National Association of Motor Bus Owners,
Washington, D.C.
DEAR MR. WEBB : This will refer to your letter of February 12 requesting in-

formation pertinent to the problem of determining wages and withholding local
taxes from nonresident employees, which would be resolved by passage of the
legislation contemplated in S. 2044.
As I informed you in our telephone conversation last week, the only states

in our area of operation which presently enforce the requirement that we with-
hold tax on non-resident drivers are:
Alabama Kentucky
Arkansas Mississippi
Georgia Missouri
Indiana

There is presently no such enforcement effort made by any of the cities or
counties which have an income tax but it is unlikely that there would be enough
wages earned in a small local jurisdiction like that to result in a tax liability
anyway.
We also make a halfhearted withholding of the state income tax from non-

resident drivers in New York. In this case, the employee must take the initia-
tive and notify us of the amount or proportion of his wages which are allocable
to New York State and we handle accordingly for compliance purposes.
The method generally followed in determining the subject earnings in those

states where we do withhold from non-resident drivers is to establish the miles
operated in the state during each pay period and then multiply this by his
straight time driving pay rate. This is not an accurate computation, since it
does not take into account the various types of pay items other than straight
time driving. However, it seems to be the most practical, under the circum-
stances, and has not been subjected to audit or question as yet.
There do not appear to be any significant variations in the requirements

established by those states where the withholding of tax from the earnings of
non-resident drivers is expected.
The clerical effort necessary for compliance on our part becomes quite con-

siderable. In each payroll period, we must determine the miles operated in each
of the states involved by non-resident drivers, translate this into a gross wage
figure nad then apply the applicable state tax rate. Much of this is, of course,
done mechanically through our computer operation but it still requires a good
deal of manual effort. It has been our experience that this type of data develop-
ment is far from error free and there are particular complications involved in
cases where we mistakenly withhold tax from the wrong employee, who may
never have driven in this particular state.
When we come to the end of a year, further time must be spent in developing

and reporting the gross wages and tax withheld amounts to the states. It is at
this point that the seeming futility of the entire effort becomes most apparent.
In the vast majority of the cases, the non-resident driver has not earned enough
to make him actually subject to any tax. To illustrate this aspect, we made an
analysis of the withholding in the year 1969 of tax on wages earned in Mississippi
by non-resident drivers. In that state, the exemption amount is $4,000 for single
employees and $6,000 for a married employee. Following is a summary of the
results of this special study:

GREYHOUND LINES—EAST,
Cleveland, Ohio, March 5, 1970.

Wages in Mississippi

Number of employees
Amount
of tax
withheldTotal

No tax
withheld Tax withheld

Under $1,000 93 90 3 $14.43$1,001 to $2,000 20 14 6 57.34$2,001 to $3,000 36 12 24 225.59$3,001 to $4,000 14 1 13 135.50$4,001 to $6,000 10 4 6 162.34Over $6,000 11  11 681.21
Total 184 121 63 1,276.41
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These data show that we were obliged to compute the Mississippi earnings for
184 non-resident drivers, that the amounts thus developed indicated no need for

tax withholding in the case of 121 of the employees, that tax withholding was

required for 63 of the drivers but will have to be refunded to at least all but 17
of those drivers. The amount of the tax withheld which might be retained by the
state is obviously of no great significance and is hardly equal to the expense
incurred by us in making the collection.
Perhaps the best argument which can be advanced at this time in support of

the proposed legislation is that the revenue realized by the state is not com-

mensurate with the burden placed on the employer. As indicated by the statistics

noted above, the great majority of the non-resident employees for whom we estab-

lish earnings and deduct taxes are not actually subject to any tax liability. Con-

sequentially, the bulk of our work serves no good purpose, the employee is

exposed, at the least, to a nuisance in obtaining a refund of the tax which has

been withheld and the state itself unnecessarily adds to its work load by having

to process the information returns and tax refund requests.
There have been no changes in the situation since 1964 which would materially

alter the testimony presented by Mr. Pendleton on behalf of NAMBO at that time.

Yours very truly,
J. M. CLARKE,

Vice President and Comptroller.

Senator HARTKE. Mr. Francis 0. McDermott, Tax Counsel for the
Association of American Railroads.

STATEMENT OF FRANCIS 0. MeDERMOTT, TAX COUNSEL,

ASSOCIATION OF AMERICAN RAILROADS

Mr. MCDERMOTT. Good morning Mr. Chairman.
My name is Francis 0. McDermott. I am tax counsel for the

Association of American Railroads (the AAR), which is a volun-
tary, nonprofit organization with offices located in Washington, D.C.
My appearance before this committee is on behalf of the association
and its member roads.
The purpose of S. 2044 as eminently stated by the Chairman and

by other witnesses is to exempt the wages and salary of certain
employees of regulated interstate transportation carriers from the
withholding-tax requirements of States and local subdivisions,
except in the State or local subdivision of the employee's residence.
It would also relieve these carriers of any duty to file information
returns for tax purposes on the wages and salary of certain employ-
ees, except again in the State or local subdivision of such employee's
residence.
In so doing, the bill would remove the substantial burden to inter-

state commerce which the imposition of withholding taxes on the
nonresident employees of these carriers by States and local subdivi-
sions has caused. However, the bill will not impair the general

taxing authority of State and local governments, nor will it relieve
employees of their liability to pay: taxes properly due.
As the Chairman pointed out in his opening statement, these same

objectives were the subject of an identical piece of legislation, S.
1719, during the '88th Congress. This committee conducted hearings
on S. 1719 in February 1964. At that time the bill was limited to
employees of certain airline and motor carriers. However, as sug-
gested by the AAR and based on other testimony, this committee
ordered the bill reported with amendments to include rail and water

45-138-70 4
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carriers. Regrettably after Senate passage and House committee
hearings the bill died with the adjournment of the 88th Congress.
Today we urge the committee to take the same step forward and

relieve regulated interstate carriers of this burden which is imposed
on them by the multitudinous State and local tax authorities. We
also recommend that the limited exemption provision dealing with
the railroads be amended to clearly reflect coverage for a substantial
number of railroad employees who are principally engaged in main-
taining our roadways. In addition to these maintenance of way per-
sonnel we believe the bill should also apply to a small group of
employees who operate out of railroad terminals on motor trucks.
Many of these employees in the course of performing their duties
similarly cross State lines or municipal borders. With this expanded
exemption affording relief to railroad employees principally engaged
in interstate transportation, the AAR wholeheartedly endorses this
bill and its salutary objectives.
As the committee members are well aware, railroads operate

throughout the continental United States. In our operation we are
subject to the laws and regulations of the States and their political
subdivisions. Presently there are 42 States, including the District of
Columbia, which impose income taxes on individuals. Of these, 36
require withholding at the source whether the wage earner is a resi-
dent or nonresident; 3 States limit the withholding requirement to
nonresidents; and 3 States have no withholding requirement.

It should also be noted that of these States which impose an
income tax on individuals, 33 require the filing of an information
return; 7 may require such a return; and 2 States have no such
requirement.
In addition to the impact of State income tax provisions on inter-

state employers, the burden of compliance with the requirements of
municipalities must not be overlooked. For example, the city of
Detroit, together with 11 other Michigan cities, imposes an income
tax on residents as well as nonresidents with respect to income aris-
ing from sources in the city. These cities require that the tax be
withheld by the employer as to both residents and nonresidents.
Similar situations occur in Ohio (which has no State income tax) ,
but the cities of Akron, Canton, Cincinnati, Columbus, Dayton,
Springfield, Toledo, and Youngstown impose a personal income tax.
From this rather cursory summary of the varied State and munic-

ipal requirements, it seems apparent that their adverse impact on
transportation corporations engaging in interstate commerce and
employing thousands of employees is great. For example, in 1969
class I line-haul carriers employed an estimated 578,000 persons. Of
this number some 165,000 employees were engaged in train and
engine service which includes personnel operating or assisting in the
operation of trains and engines in road and yard service. This cate-gory covers, among others, passenger and freight conductors, passen-
ger and freight brakemen and flagmen, passenger and freight engi-neers and firemen. These are the men, in general, who operate thetrains in interstate transportation service and this is the type of per-sonnel generally subject to the various withholding requirements ofmore than one of the States and their political subdivisions.
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In addition to the train- and engine-service personnel there is a
substantial number of railroad employees who are engaged daily in
maintaining roadway, signals communications and structures, but
are not clearly given relief under the present provisions of S. 2044.
Just last year there were approximately 85,000 such employees. In
the discharge of their duties, they frequently cross State lines, and
more often municipal boundaries. This subjects them to any with-
holding provisions of such State or municipality. The services of
these employees are essential to our railroads in the discharge of
their obligation to maintain their road property at their own cost.
Public crews do this for the highway users and the airlines
obviously do not have this obligation.
The remainder of my statement goes into some rather striking

examples of why the railroads support this relief asked for in 2044,
graphically demonstrated by the type of operation in 1964 when the
committee considered the identical bill, S. 1719.

Quite frankly, today I think they are just as graphic in the rail-
road industry as they were then, and we do seek the relief of this
particular bill. Also, I think it is important for the committee to
realize we would want the bill to be clarified to definitely cover the
right-of-way maintenance people because they have the similar prob-
lems that our track and engine personnel have. Because of the fluid-
ity of employment and their assignments throughout the different
States by the railroads, a really difficult problem exists even though
the industry has generally adopted automatic data processing.
I would like to add that the chairman did mention relief for

seamen. Public Law 86-263 passed in 1959 prohibits withholding
from the wages of seamen under the tax laws of the States. This
law is applicable to officers and men of the vessel crew engaged in
foreign, coastwise, intercoastal, interstate and noncontiguous trades.
I believe the basis on which the Congress gave relief to withhold-

ing of wages of seamen adequately supports and is a precedent for
the passage of this particular piece of legislation on behalf of other
interstate transportation corporations.
Another aspect of the problem is that many railroad operating

employees, particularly in freight service, do not consistently per-
form the same job every day. This employee fluidity compounds the
difficulty of maintaining records and the employer is bewildered by
the problem of determining which part of its employees' salaries is
subject to withholding, the basis to be used and the taxing authority
to which it must report. This determination is difficult and time-con-
suming—and therefore, costly.
A graphic illustration was provided by the Wabash Railroad

(now part of the Norfolk and Western Railway) during this commit-
tee's prior hearing on S. 1719. The Wabash then operated in 4 States
which required withholding—New York, Indiana, Missouri, and
Iowa. Of these, the first 3 required withholding regardless of
whether the individual was a resident or nonresident; Iowa required
withholding only in the case of a nonresident, but an information
return in the case of a -resident. Thus, withholding for State pur-
poses was applicable in the case of 1,050 resident and nonresident
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train and engine service personnel. The Wabash also operated in 5
cities which required withholding—Maumee, Defiance, and Toledo,
Ohio; Detroit, Mich.; and St. Louis, Mo. This affected some 300
train and engine service personnel.
The burden placed on the Wabash Railroad alone in complying

with these provisions was, we believe, obvious and this railroad
reported that the administrative cost of compliance approximated
$14,000 per year.
The Chicago, Rock Island, and Pacific Railroad Co. told a similar

story with respect to withholding and filing of information returns
for nonresidents. This road stated:
In order that we may make the proper withholding deductions from the

individuals in Train & Engine Service, they being nonresidents, it is necessary
for the various superintendents to advise the Accounting Department of anychanges in the crew consist, and also the changes of residence of the crew.
It would be most helpful to us, that is the Rock Island, if no deductions were
made for nonresident employees.

Fourteen States in which this road operates today impose a per-
sonal income tax-11 of which require withholding for nonresidents.
Even though the Rock Island has adopted the modern technique of
computerized data it faces the problem that it cannot determine non-
resident State earnings for its train and engine personnel.
This, of course, underscores the purpose of the pending bill and

emphasizes its necessity to employees of railroads subject to the
Interstate Commerce Act.
During the hearings on S. 1719 one of the most striking illustra-

tions supporting the need for the enactment of this legislation was
provided by another member of our association, the Pullman Co.
This sleeping car company operated in all the States except Alaskaand Hawaii. It had an employee on each of its cars and a conductor
on every train where more than one of its cars was used. Generally,these sleeping-car employees worked through to destination and,thus, in a single trip crossed several States. Also these employeesreceived sleep time en route for which they were not paid. Similarly,
at the end of each trip they also had their layovers of various dura-tion. While these operations were regular and on a fixed schedule,the company had a number of special movements and seasonal oper-ations of short duration. Extra employees would be used to operatein a number of States in the course of a year.
Pullman was primarily concerned with the problem of withhold-ing on nonresidents for State income tax purposes. The period oftime such a nonresident employee is in the state determines, whereproration is used, the percent of his salary or wages subject to with-holding, as well as the amount of his exemption. This was true in 16of the States in which the company operated. Consequently, anyemployee whose base annual salary exceeded the State's annualexemption was subject to withholding even though his time in theState may have been limited to a single trip. Prorating the salariesof these employees presented a problem since their rate of pay wasnot based on miles but on hours of the basic month. Furthermore, iftime in the State was used as a basis for proration the company was
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confronted with the problem of unpaid sleep periods and layover
time. To these problems was added additional complexity resulting
from a constant turnover in personnel and employee substitutions for
vacation periods. The problems were such that no practical method
of machine accounting could do the job.
There are cases where the cost of collecting a tax is greater than

the amount collected and therefore of no apparent benefit to the
State or city. For example, Pullman made a study of this matter in
1962 in relation to its 1961 operations in just one State. It had 172 

inonresident employees on regular lines n this State during that
year. Of these, 43 had less than 5 percent of their time in the State;
66 more that 5 percent and less that 10 percent; and only seven over
30 percent. Withholding on a semimonthly basis under the State
withholding table resulted in less than 25 cents per pay day for each
of these 172 employees. Extending this for a year on the assumption
that the same number of exemptions and the same proportion of
earnings in the State would remain constant resulted in a total with-
holding of $1,200 for State tax purposes. However, the total amount
due the State on an annual basis was $900, so that a refund of $300
was due the group, or less than $2 each. For the $900 involved, the
State had to process each of these returns and risk processing 172
claims for refund. It seems clear that the State would not net any-
thing in this situation. For this company to make the computations
and the payroll deductions, each man's time sheet had to be checked
each pay day. Since no formula method would have been accurate,
the work had to be done manually. The result to this company for
this one State alone was a cost in excess of $5,000 per year; $5,000 to
collect $1,200 when only $900 was due!
This particular company no longer faces these complex problems

for it no longer operates as a sleeping car company nor engages in
interstate railroad transportation. As of January 1, 1969 the Pull-
man Co. terminated such operations. However, these operations were
absorbed by railroads and the problems faced by Pullman are now
spread throughout the industry. Recourse to litigation in this area is
not a suitable answer. The rules governing the right of the taxing
authorities to impose and collect taxes on nonresidents are clear and
the possibility of successful litigation is remote. If this were not the
case, the widespread operations of the railroads or any one railroad
would require a multiplicity of suits which would be costly to
undertake.
The enactment of S. 2044, amended to clearly cover all railroad

and sleeping car employees engaged in interstate transportation
services and crossing State lines in their duty would be a simple
means of alleviating this difficult and costly problem. Thus, to pro-
vide total and adequate relief, we urge its extension to employees of
railroads and sleeping-car companies subject to Part I of the Inter-
state Commerce, Act whose regularly assigned duties require them to
cross State lines or municipal boundaries thereof.
There is no logical reason why a segment of railroad labor force,

so important to railroad operation, should be deprived of the bene-
fits of S. 2044. Neither is there a basis for distinguishing, either log-
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ically or in practice, between such an employee and one who dis-
charges his duties "on a locomotive, car or other track-borne vehicle"
as S. 2044 presently does.
In addition to maintenance-of-way personnel there is another

group of railroad employees who would be prejudiced by S. 2044.
This is a relatively small group of employees who operate out of
railroad terminals on motor trucks, who are under the provisions of
Part I of the Interstate Commerce Act, and who may, in the course
of discharging their duties, cross State lines or municipal bounda-
ries. The relative smallness of the size of this segment of the rail-
road labor force or the fact that they are not on a locomotive, car or
other track-borne vehicle in the discharge of their interstate duties
should not justify loss of the protection provided by S. 2044.
This whole problem is just one more burden that handicaps the

railroads in their efforts to put themselves in shape to meet their
share of the transportation challenge that faces our Nation.
We sincerely hope that the committee will recognize the need for

this bill and in a broader form. In any event we are pleased to join
our transportation and labor associates in urging the committee to
act favorably on this measure.
Senator HARTKE. Thank you Mr. McDermott.
I have hesitated to comment on this bill this morning. It is not

my usual approach, as you well know. I wonder whether this is the
legislation we should pass.
There is no question about this taxation, the jurisdictional ques-

tion presents some serious problems to not alone the Congress, but to
the local municipalities and the States. They are hard-pressed for
money, too. They are seeking not alone tax revenue, but methods of
collection.
I think we ought to really draw a sharp distinction between the

two. It has been drawn here. But I have seen where each of these
statements talk about benefits to employees.
Now if I am wrong on this, you correct me, but as I understand

it, we are dealing here with procedure, not substantive law. Is that
correct?
Mr. McDERmorr. That is correct, Mr. Chairman.
Senator HARTKE. We are dealing here not with the authority to

levy or collect the taxes, but merely as to a method of collection?
Mr. MCDERMOTT. Correct.
Senator HARTKE. In other words, as far as any benefits are con-

cerned to an employee, all you are saying in substance is you may be
violating the law, but we are not going to help you avoid violating
the law?
Mr. MCDERMOIT. If you look at it from an employer's view-

point 
Senator HARTKE. I said from an employee's viewpoint.
Mr. MCDERMOTT. From an employee's viewpoint, he has the pres-

ent obligation, as a citizen earning his wages in a State to pay to
that State a tax.
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Senator HARTKE. I would be hesitant to support this legislation on
that ground. I would think it would be rather presumptuous of the
Congress to pass a law in which it would increase the possibilities of
tax avoidance and still provide for the imposition of liability.
In other words, what you are encouraging here is really greater

efforts toward evasion, are you not?
Mr. McDERmorr. Well, Mr. Chairman, I believe the basic tenet of

our method of taxation, federally and statewise is a self-assessment
system.

Senator HARTKE. No, it is not. The withholding of taxes on the
Federal level is not that basically. The lack of such was the reason
for the imposition, as Senator Pearson indicated before.
Mr. MCDERMOTT. As I recall the Current Tax Payment Act of

1943 referred to by Mr. Rosenberg in his testimony, was actually a
two-pronged attack on the problem, brought on by the increased
wages due to the activity of the war. Basically it had the concept of
collection, but it also, as Senator Pearson pointed out very well, had
the concept of making the final tax bite a little less. It was a current
tax payment act.
In other words, when the individual sat down to pay his bill to

the government of the United States, he would not have to take two,
three, or four thousand out of his back pocket or elsewhere in order
to make payment of that tax.

Senator HARTKE. Let's assume a fact of life here though. Here is a
man who is a truck driver, or in your case a railroad employee.
What if he gets an assessment? Doesn't he get exactly the same
assessment? What is he going to do about it? How does this bill
help him? It doesn't help him a bit.
He finds himself in a position where he has not paid the tax as his

income was paid, but if they levy a judgment against him, if this
tax was in fact legal in the first place under the law, he then is sub-
jected to paying that in a lump sum, is he not, plus all of the penal-
ties that would be involved for failure to pay it on time.
Mr. DCDERMOTT. I believe the examples in my testimony graphi-

cally illustrates what we are really talking about here. Where a
resident is involved generally full withholding is imposed on him, so
you don't have the problem. Where the problem exists is, as we have
in the example of the Wabash Railroad, or the Pullman Co., the cost
of collection for the nonresident traveling in a State exceeds, the tax
to the employee. Here I think it is minimal as an example 
' Senator HARTKE. I am not talking of the difficulties of your
association at the moment. When you make a blank statement that
this is of benefit to the employee, I will be honest with you, as of
this moment, no one has convinced me of that.
The fact of the matter is I see nothing except detriment to the

employee and lessening the responsibility of the employer. Now I
am very much disturbed about the fact that you are going to have
multiple taxation. That is the thing that is disturbing me very
much. I am very concerned about that. I think a man should not
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have to pay several times on his wages, that he should have to pay
once and only once. He should not be required, merely because he
operates in interstate commerce or across State lines, to bear an
additional burden over and beyond those people who by circum-
stances only pay once. That is a different question. That is a sub-
stantive question.
Mr. MCDERMOTT. That is correct.
Senator HARTKE. That is why I am surprised at all of these state-

ments not dealing with the substantive question, which is really the
heart of the matter, and that is who should pay the tax. That is the
question.
Mr. McDERmorr. Well, Mr. Chairman, as I recall a subcommittee in

the House considered that question for a lengthy time.
Senator HARTKE. Do you have an answer? If you don't have, it is

all right. But I am not sure this bill does anything except great
harm, and creates none of the benefits, except that it temporarily
wipes out some of the responsibility of the employer and puts a
greater burden on the employee.
If I am wrong, I will be glad to stand corrected?
Mr. McDERmorr. From the viewpoint of the basic relief granted

by the bill we do have the prior relief to the seamen, Mr. Chairman.
Senator HARTKE. How does the seaman get relieved, except the

fact they don't catch him in time. In other words, if they don't catch
him he doesn't have to pay. But if they catch him 5 years retroac-
tively, they come with a court order, they can come and sell his
house, collect the tax plus penalties.
So, tell me how he gets benefitted under this bill?
Mr. McDERmorr. Under this bill it doesn't give him any benefit,

he already has it.
Senator HARTKE. In fact it subjects him to an additional responsi-

bility of making sure he makes an interpretation of what tax is due.
That is all I am saying.
Mr. McDERmorr. In that regard, Mr. Chairman, inasmuch as the

Seaman's law has been on the books some 12 years, I would feel the
seaman probably have been complying, where necessary, with regard
to the State laws.
Senator HARTKE. All I am saying is we are not dealing with the

real problem. This to me is sort of like Murine it cleans up the eye,
but doesn't do much to cure the trouble.
Mr. McDERmoTr. I think the Senate Finance Committee will

probably direct itself to the problem to which you refer when it con-
siders H.R. 7906.
Senator HARTKE. I have waited patiently for someone to come for-

ward with a statement—I will admit this, that in this day and age tomerely state a conclusion is the best way, if you don't explain yourconclusion, the best way to convince people. That is truth by asser-tion. This is the going standard of operation today. Never give the
details. That is to say this gives benefit to the employee, here. How?
Don't bother me with the details. And we haven't been bothered
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with a detail yet in my opinion. But that is only one Senator's opin-
ion.
I don't think you are dealing with the real problem here. The real

problem is who should levy the tax, who should pay the tax. A man
should not be required to pay more than his fair share, and he
shouldn't complain if he pays his fair share. That is the problem.
Let me say how to cure that is certainly a very complicated ques-

tion in all of the various tax jurisdictions we have in this country.
But I do think it begs the question to say this really does anything
to provide anything except some bookkeeping relief for the employ-
ers. I think that is the full extent of this bill.
To that extent I think the employers do benefit. I don't think, I

cannot see one iota of help to any employee except the fact that he
can avoid paying the tax. That is my concern.

Senator Pearson?
Senator PEARSON. Mr. McDermott, if I am a flagman on the Sante

Fe and leave one point and go to another point and pass through
two States, how is my income tax liability measured? Is it the time
I spent in each jurisdiction?
Mr. MCDERMOTT. Generally, Senator, the mileage spent in that

State on an allocation basis is it.
Senator- PEARSON. Mileage rather than time?
Mr. MCDERMOTT. Yes, sir. But that is not universally true, but

generally true.
Senator PEARSON. One of the problems in passing a state with-

holding provision is that the State income tax is normally so much
less than the Federal income tax that the employer withholding, all
of the way down for all of his employees, sometimes will be with-
holding a very small amount. Is that right?
Mr. MCDERMOTT. It can range from one penny to 75 cents to $10.
Senator PEARSON. Yes. And if you are going to withhold at the

State rates, measured by the number of miles of track in the State,
you may be getting down to withholding, as an exaggeration, 3, 5, 7,
or 10 cents. Is that an exaggeration?
Mr. MCDERMOTT. No, it is not an exaggeration, it is an actuality

that • occurs.
Senator PEARSON. That may be on a railroad, trucking line or an

airline that goes through four or five States, is that right?
Mr. MCDERMOTT. Yes, sir.
Senator PEARSON. I don't know about the point Senator Hartke

raised, about benefit to the employees, but it seems to me there is
great merit in this bill about benefit to the employer, and employers
and employees are sort of in the same boat every once in a while I
am sure. Can you give me an example—don't do it now—but pick
out an example from one of your railroads and show the wages of
any employee you want to, going through a long string of jurisdic-
tiOns, with the precise withholding for each jurisdiction.
Mr. MCDERMOTT. We would be happy to supply that for the

record.
(The information follows.)
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EXAMPLES OF TAX WITHHELD ON RAILROAD EMPLOYEES TRAVELING INTERSTATE AS PART OF THEIR ASSIGNED
DUTI ES

Individual job Residence Period
Gross Jurisdictions

earnings involved
Tax

withheld

NORFOLK & WESTERN RAILWAY-1969

1. Cook/maintenance-of-way Missouri Annual $7,081.10 Indiana $32.34
Illinois 21.24
Missouri 75.12

2. Foreman/maintenance-of-way do do 13,152.89 Indiana 54.77
Illinois 31,27
Missouri 147.45

3. Road engineer Ohio do 10,540.45 Indiana 68. 56
Illinois 2.72
Michigan . 05
Montpelier, Ohio__  31. 21

SOUTHERN RAILWAY-1969

1. Train service Indiana Semimonthly 353.00 Indiana 8.21
Illinois 2.24
Louisville, Ky . 02

2. Train service do do 228.27 Indiana 6.17
Illinois 3.33
Louisville, Ky_ .01

3. Train service Illinois Annual 10,771.95 Louisville, Ky .01
Jefferson County, Ky_ .33
Kentucky 1 . 00
Illinois 93.63

4. Train service Virginia do 5,899.83 North Carolina 39.45
South Carolina 39.66
Virginia 112.67

1 No actual withholding required by the Commonwealth of Kentucky because of employee's taxable gross income in
that State, $29.48, was less than amount on which withholding would be required. However, continuous records must be
maintained to determine whether withholding is necessary.

Senator HARTKE. Thank you, Mr. McDermott.
Our last witness this morning is Mr. E. L. MCulloch, National

Legislative Representative, Brotherhood of Locomotive Engineers.

STATEMENT OF E. L. McCULLOCH, ASSISTANT GRAND CHIEF
ENGINEER, NATIONAL LEGISLATIVE REPRESENTATIVE, BROTH-
ERHOOD OF LOCOMOTIVE ENGINEERS, WASHINGTON, D.C.

Mr. McCuLLocH. Thank you, Senator.
I am E. L. McCulloch, National Legislative Representative for the

Brotherhood of Locomotive Engineers with offices at 814 Railway
Labor Building, 400 First Street, N.W., Washington, D.C.
I come before this committee not as a tax expert but as an elected

representative of a National and International Railway Labor Orga-
nization who has been representing locomotive engineers and firemen
employed in interstate commerce for in excess of 100 years.
In behalf of our Chief Executive Officer, C. J. Coughlin, Grand

Chief Engineers, and the membership, I wish to express to chair-
man Magnuson and the members of the Commerce Committee our
appreciation for conducting hearings on S. 2044.
There has been no time in memory when public opinion has been

so unanimous in protest of high and inequitable taxes at all levels of
government. There is no relief in sight. Instead, virtually every
taxing jurisdiction in the nation is persistently seeking new sources
of tax revenues. When the voters have had the opportunity to
express themselves by referendum or representation, the trend has
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been to reject new taxes. With this rejection of new taxes, some of
the 50 States have been left to deal with the taxing of nonresidents
as it has seen fit a situation which certainly warrants legislation to
protect the public against taxation without representation, or double
taxation in the sense that regardless of the primary revenue source,
be it property or income taxes or a combination thereof, there is a
class of individual taxpayers working in interstate commerce that
pays a high property tax in the absence of State or local income
taxes while at the same time, paying an income tax at the full rate
in and out-of-State taxing jurisdiction without the benefit of an
offsetting credit, and this applies particularly to those employees
residing in States where they do not have an income tax.
It is argued by those taxing jurisdictions which tax nonresidents

that such individuals receive certain public benefits for which they
should share the costs. This argument is not without merit but there
exists no national standard by which State and local taxing jurisdic-
tions may fairly and equitably apportion the tax burden between
residents and out-of-State residents taking into consideration the rel-
ative benefits derived by each class.
In this context, membership of the Brotherhood of Locomotive

Engineers are adamantly opposed to these double standards of taxa-
tion and favor legislation to prohibit any State or subdivision from
levying income taxes on nonresidents of the State.

Addressing ourselves to the legislation before the committee, S.
2044, it should first be emphasized that the proposed legislation is
limited to persons and businesses actually engaged in interstate tran-
portation. My limited remarks concern the individuals engaged in
operating the conveyances by which transportation is conducted in
interstate commerce and for whom this legislation was designed to
protect from unduly burdensome and duplicating tax procedures by
States and their local subdivisions.
Contrary to popular opinion, the activities of locomotive engineers

and railroad operating personnel do not fall into set patterns. Their
travel in interstate service is governed by diverse operating require-
ments
' 

each of which may involve a succession of operations in dif-
ferent States.
This operation exposes railroad-operating employees to multiple

taxation by a large number of States and municipalities. Tax
reports to these multiple jurisdictions, aside from being costly and
complex, are a source of continued irritation to our members who
honestly believe, and I think justly so, that they are being treated
unfairly and represent a clear-cut case of "taxation without repre-
sentation." They also feel that the Congress is the only body with
jurisdiction and fortitude to resolve this issue

Besides being costly and complex, railroad employees find it very
difficult to question the validity of out-of-State tax assessing agen-
cies except through costly litigations. This is an unjust burden to
place upon employees and fairness would indicate that the burden
should be upon local agencies and justice would indicate that the
collection of local and State taxes not be extended to agencies out-
side the jurisdiction of the State or subdivision of the employee's
residence.
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Again, we wish to express our appreciation for being invited to
testify and encourage the immediate enactment of S. 2044.
We encourage more consideration of the legislation I addressed

myself to in the first of the statement, but S. 2044 is a stop-gap
measure in the right direction.
Senator HARTKE. Thank you, Mr. McCulloch.
Let me say again, I do not want to be misunderstood. There is

pending beefore the finance committee a bill, H.R. 7906, which I
understand is referred to as the Rodino bill 
Mr. McCuLLocH. With the Smith amendment on it?
.Senator HARTKE. I don't know about that. What about the Smith

amendment?
Mr. McCuLLocH. Well, it addresses itself to the problem. It estab-

lishes a domicile for employees working in interstate commerce.
Senator HARTKE. All I am talking about is that is title IT, section

501 on page 12 of that bill, which deals with the substantive ques-
tion of multiple taxability, and which provides that there shall be
no power to levy, impose an income tax on the income where it is
earned or derived during any period while the individual is not
domiciled in the State except to the extent that income was earned
from sources within the State. This provides for some other prob-
lem.
The only question I raise, and the one that bothers me is twofold.

One of them is that there isn't any question about it that as far as
the local taxing authorities, they are hard pressed to meet their obli-
gations. And yet we are constantly saying more should be done on
the local and State level and they already find themselves to the
point where they are utilizing practically every tax gadget they
have in order to raise money.
It is a whole lot easier in a way to raise money from people who

do not have a vote, probably, than those who do have a vote. That is
probably why they are making an effort to tax people outside of the
State.
On the other hand, similarly, in the same fashion, many jurisdic-

tions feel they provide general services to people who in turn take
advantage of the services in their totality which are paid for on a
local or State level and therefore they feel they are entitled to make
some type of assessment against those people who earn their money
in those places.
I would think that this matter deserves more attention than just

this mere bookkeeping procedure which does relieve possibly some
of the responsibility on carriers. I would hope that those who are
here today would urge that the finance committee, of which I am a
member, proceed to conduct hearings in the finance committee upon
this whole question of the actual tax problem itself, rather than the
procedural question of collection.
My own opinion is that we would be well advised to follow some

of the recommendations which have been made concerning tax shar-
ing. I have long been an advocate of tax sharing. We have some
forms of tax sharing, it is not a novel approach. Hill-Burton funds
are a form of tax sharing; the highway funds are a form of tax
sharing. There is no reason why we couldn't move in that field. Just



57

merely because it has been approached in different areas as some-
thing new, it is not really that new or novel.
I have introduced a bill with Senator Javits providing for a per-

centage tax sharing. President Nixon, during his campaign in 1968,
pledged to immediately, as soon as elected President, to institute a
form of tax sharing. But I would be less than candid if I really
expressed a belief that this bill provides anything like real relief to
employees. I think it does provide for some relief to employers, to
which they may be entitled, don't misunderstand me. But I notice the
whole thrust of your statement really does not deal with the ques-
tion of collection.
As you say, the membership of the Brotherhood of Locomotive

Engineers are adamantly opposed to these double standards of taxa-
tion not methods of collection, and favor legislation. to prohibit any
State or subdivision from levying income taxes on nonresidents of
the State.
That doesn't deal with the question of collection, because the levy

can still be there.
Well, I hope I have made my point clear. I am not saying I am

opposed to this legislation, I am just not what you would call overly
enthused at the moment.

Senator Pearson?
Senator PEARSON. Thank you very much for a helpful statement.
Off the record.
(Discussion off the record.)
Senator PEARSON. Thank you very much.
Senator HARTKE. Thank you gentlemen for coming. We will pro-

ceed with these hearings tomorrow with some other distinguished
people. I hope someone will address themselves to this question
tomorrow.
(Whereupon, at 11:45 a.m., the Committee was adjourned.)
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EXEMPT CERTAIN WAGES AND SALARY OF EMPLOYEES
FROM WITHHOLDING FOR TAX PURPOSES

WEDNESDAY, MARCH 4, 1970

U.S. SENATE,
COMMITTEE ON 

COMMERCE,Washington,D.C.
The committee met, pursuant to notice, at 10 a.m. in room 6202,

New Senate Office Building, Hon. Vance Hartke, presiding.
Present: Senators Hartke and Pearson.
Senator HARTKE. Good morning, gentlemen.
We will continue hearings on S. 2044, a bill to amend the Inter-

state Commerce Act and the Federal Aviation Act of 1958 in order
to exempt certain wages and salary of employees from withholding
for tax purposes under the laws of States or subdivisions thereof
other than the State or subdivision of the employee's residence.
The first witness this morning is Eugene F. Corrigan, executive

director, Multistate Tax Commission, Denver Colo.
Mr. CORRIGAN. May I ask the Chair's indulgence, and delay my

testimony?
Senator HARTKE. Yes, sir. Fine. We will hear from Mr. John M

Kinnaird, assistant chief counsel, public affairs, American Trucking
Associations, Inc.

STATEMENT OF JOHN M. KINNAIRD, ASSISTANT CHIEF COUNSEL,
PUBLIC AFFAIRS, AMERICAN TRUCKING ASSOCIATIONS, INC.,
WASHINGTON, D.C., ACCOMPANIED BY LAWRENCE ANDERSON,
SENIOR VICE PRESIDENT, ADMINISTRATION, AND SECRETARY,
T.I.M.E.—DC, INC., LUBBOCK, TEX.

Senator HARTKE. Good morning, sir. Good to see you again.
Mr. KINNAIRD. Thank you sir.
As the Senator said, my name is John M. Kinnaird, and I am

assistant chief counsel, public affairs, American Trucking Associa-
tions, Inc.
ATA is the national trade association of the motor carrier indus-

try. It represents all types of motor carriers and has affiliated asso-
ciations in every State and in the District of Columbia.
The purpose of S. 2044 is to exempt certain transportation

companies from State income tax withholding provisions as they
(59)



60

relate to nonresident employees of such companies. It does not in
any manner affect the power of the State to tax.
Included in the scope of the bill are motor carriers, railroads, air-

lines, buslines, water carriers, and express companies.
More specifically, this bill would provide that no part of the

wages or salary paid by the carrier to an employee who performs
his regularly assigned duties as such an employee on a mofor vehi-
cle, aircraft, vessel, locomotive, et cetera, in more than one State,
shall be withheld for tax purposes pursuant to the laws of any State
or subdivision thereof other than the State or subdivision of such
employees' residence, as shown on the employment records of such
carrier; nor shall such carrier file any information return or other
report for tax purposes with respect to such wages or salary with
any State or subdivision thereof other than such State or subdivi-
sion of residence.
We appear here today, Senator Hartke, to affirm our support of S.

2044. This is not a new position for ATA since we testified 6 years
ago, practically to the day, before this same committee on an identi-
cal bill, S. 1719. The reasons for our support of the legislation then
remain valid today. The only change is that with the passage of 6
years, the problem of motor carriers being required by state law to
withhold income taxes from the wages of nonresident truckdrivers
has become even more burdensome due to additional States imposing
and enforcing such requirements.
I might add here, Senator, that since the bill is the same as was

before the committee 6 years ago, and due to the fact that there
have been certain technical amendments in the laws enacted by Con-
gress since that time, we may have a technical amendment we would
like to offer later to the staff, with your permission.
Senator HARTKE. That is perfectly all right.
Mr. KINNAIRD. Thank you, sir. As the Senator well knows the

trucking industry, by virtue of its inherent nature, operates 
knows,

into and through various States and political subdivisions. As an
industry, it is subject to a variety of taxes ranging from the usual
property and income taxes on our corporate entities, to those of a
more special nature, involving highway use taxes.
It also withholds income taxes from its employees' wages for both

the Federal Government and where required, for the State of resi-
dence of the employee. However, as we pointed out in 1964, begin-
ning. in approximately 1960, several States imposed an additional
requirement on our industry—the requirement of income tax with-
holding for States other than the State of residence of the employee—
States through which the employee drove his truck in the normal
course of his employer's business.
Due to an increasing number of complaints from various trucking

companies, the ATA Reciprocity and Taxation Committee in 1968
initiated a survey of the problem. The membership of this ATA
Committee consists of both State trucking association managers and
executives of various trucking companies throughout the United
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States. At about the same time, another group within the ATA
framework, the National Accounting and Finance Council of ATA,
began to explore the same situation.
The membership of this council consists of motor carrier execu-

tives whose duties involve the accounting and administrative func-
tions of their employer. Based upon the conclusion reached by these
two groups, the ATA Executive Committee, approximately 1 year
ago, unanimously voted to have the ATA staff seek enactment of S.
2044.
Among the findings of the two groups within the ATA frame-

work are the following:
(1) Proper withholding for nonresident employees requires com-

plete knowledge of what were often numerous and often complicated
State laws, rules, and regulations.
(2) Determination of the exact amount to be withheld was very

difficult, due to lack of uniformity among the State withholding
laws.
(3) Payroll procedures, even though in many instances computer-

ized, are subject to continuous change because the routes traversed
by an individual driver vary from State to State over a given
period of time.
(4) The cost of administering the nonresident withholding

requirements is extensive.
(5) In the majority of instances, cost of administration exceeds

the amount of tax withheld and transmitted to the State.
Before I go further, Senator, and introduce Mr. Anderson, who is

the senior vice president for administration, and secretary of T. I.
M. E.—DC, Inc., which is one of our largest carriers, I wanted to
briefly refer to your comments yesterday. You raised one interesting
point that this bill was procedural, rather than substantive in
nature. And you pointed out that the bill did not, in your opinion,
go to the real issue; namely, the power of the jurisdiction to
impose the income tax on its nonresidents,. You said the tax liability
was still there.
Well, as I have noted in my statement, both in the initial phase of

it and in the last paragraph, we have indicated that we are not chal-
lenging the power of the state to tax. So in essence I have been
saying, perhaps, the same thing that you are saying; only I didn't
state it as specifically as you did.
We realize that the problem remains even with the passage of this

legislation; that is, the problem of the tax liability of the employee.
And I realize that our purpose in seeking the legislation may seem
rather selfish in that light. But frankly, we are seeking relief from
the ArerST procedural problem that you raised yesterday. And we
agree, the bills is procedural rather than substantive.
But we want that procedural relief.
One other point. You indicated that this bill held no benefit for

the employee, and it possibly could be detrimental to the employee.

45-138-70 5
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And I gather in the light that the tax liability would still remain,
but he wouldn't have the dollars withheld with which to pay it.
And you asked further witnesses if possible to direct themselves to

that point.
Frankly, I am a witness for the motor carrier industry, and as

such I represent management more than the employee. But we in the
trucking industry have always had a direct interest in the welfare of
our employees.
So, in casting about in my mind, it occurred to me that there are

some benefits in this bill for the employee. I may not be able to rep-
resent them as well as some of their advocates, so I qualify myself
in advance.

Senator, I think one of the benefits is that the driver would not be
subject to what one might term 100 percent or over 100 percent
withholding. In other words, the driver's State of residence—let's
say he resides in your State of Indiana, and it has withholding—his
entire income is subject to withholding in the State of Indiana-100
percent withholding. Then, if he drives his truck in the course of his
business through other States, one or more States, that require with-
holding, he is automatically subject to what one would say was
greater than 100 percent withholding.

Certain of those dollars that he earns and has a right to, and the
right to enjoy throughout the year, are withheld from him. Now, I
realize that this State tax liability that you mentioned would still
exist. But on that point—I am no tax expert in this field I will
attempt to answer any questions on the tax liabilities of the
employer, but with the employee I can't qualify. In our survey of
this matter we find that these other States in their withholding
practices exercise various formulas and rules that I referred to that
complicate the matter. But the actual amount withheld is normally
returned to the employee at the end of the tax year, because of cer-
tain exemptions in the State laws relative to the amount where you
start paying income tax.
Thus
' 

you have to earn "X" number of dollars before you become
subject to tax liability. Well, the State of nonresidence doesn't know
how much that man is going to earn. The employer has difficulty,
because the driver is not on a fixed wage or salary basis.
For example, I have a letter from one of our carriers who is

having this problem in the great State of Mississippi. He says:
We are required to keep records on the time a driver spends in Mississippi,

withhold and pay Mississippi income taxes on a proportionate share of the
driver's wages.

But then he goes on to say:
Since Mississippi allows a $4,000 income tax exemption, and since no driver

would be in the State long enough to earn wages in that amount, the Missis-
sippi bill would also have the following ridiculous results: The driver would
be required to file for refund of taxes withheld, and the State of Mississippi
would net nothing for its trouble in enforcing the law.

Now, in 1964 we had people tell us the same thing. I was not with
the American Trucking Association at that time, but the carrier I
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worked for had this problem. We had a number of States, and I
can't give you the names of the jurisdictions at this time, but they
did withhold. But in order for the nonresidents to get that money
back, his State of residence had to have a reciprocity agreement
with the nonresident State.
I won't take any more time. I appreciate you letting me extend

my remarks to this degree. But I do think, sir, that there is a dis-
tinct benefit in this bill for the employee, and I can assure you there
is a distinct benefit in it for the employer.
With that, I would like to introduce Mr. Anderson, who has had a

lot of experience with this. He has a brief statement he would like
to read in the record.

Senator HAWKE. We will be glad to hear from Mr. Anderson.
Mr. ANDERSON. Good morning, Mr. Chairman.
My name is Lawrence Anderson. I reside in Lubbock, Tex., where

I am employed by T.I.M.E.—DC, Inc., as senior vice president—
administration and secretary. I have been employed by the company
or its immediate predecessor for a period exceeding 20 years. As
senior vice president, I am familiar with the overall operations of
the company and I am directly responsible for all administrative
matters including account functions.
T.I.M.E.—DC, Inc., is a motor common carrier transporting

general commodities with the usual exceptions over regular routes
and in some instances, over irregular routes, under and by virtue of
a certificate of public convenience and necessity as issued by the
Interstate Commerce Commission in Docket No. MC 35320.
Our company operates over 39,000 miles of authorized routes in 38

States and in the District of Columbia. T.I.M.E.—DC, Inc., has
45 full-fledged terminals throughout its system, employes 6,421
people and utilizes 7,526 pieces of equipment.
Attached hereto is appendix A which sets forth the domicile of

our over-the-road drivers and lists the States into or through which
they operate. In the right-hand column, the States with the asterisk
indicates those States having income tax withholding requirements
affecting both our personnel and our company.
As indicated by appendix A, numerous States have enacted income

tax withholding requirements relative to nonresidents. However, the
simple fact that there are numerous such withholding requirements
is not by itself a correct picture of the scope of the problem. For in
addition to the presence of the requirement, is the lack of uniform-
ity among the various State laws. This lack of uniformity makes it
exceedingly difficult for our company to effect compliance in every
instance. Our legal department together with our accountants spend
much time keeping current with the many rules, regulations and
changes therein. We have to make every effort to comply since we
are subject to auditing by each State and I want to point out that
the cost of such audits is imposed by the States upon the carrier.
(The Appendix follows:)
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TIME—DC, INC., OVER—THE—ROAD DRIVERS—DOMICILE AND LIST OF STATES INTO OR THROUGH W
HICH

THEY DRIVE

Domicile
Number

of drivers States into which they drive

Atlanta, Ga 
Chattanooga, Tenn 
Cincinnati, Ohio 
Chicago, Ill 

Dallas, Tex 
Decatur, Ala 
Denver, Colo 

Detroit, Mich 
Evansville, Ind 
Kansas City, Mo 
Knoxville, Tenn 
Little Rock, Ark 
Los Angeles, Calif 

Lubbock, Tex 
Memphis, Tenn 
Nashville, Tenn  
Oklahoma City, Okla 
Oakland, Calif 
Phoenix, Ariz 
Paris, Tenn 
Portland, Oreg 
St. Louis, Mo 
Sallisaw, Okla 
Seattle, Wash 
Stockton, Calif 
Tulsa, Okla 
Vancouver, British Columbia 
Vinita, Okla 
Winchester, Va 

50 Georgia,' Alabama,' Mississippi,' Louisiana, Texas, Tennessee.
11 Tennessee, Alabama,' Georgia.'
7 Ohio," Indiana,' Kentucky.'

105 Illinois, Indiana,' Ohio,' Pennsylvania, New York, Massachusetts,' Connecticut,
Michigan,' New Jersey.'

9 Texas, Oklahoma.'
1 Alabama,' Tennessee, Georgia.'

342 Colorado, Nebraska,' Iowa,' Illinois, Indiana,' Ohio,' Michigan,' Kansas,'
Missouri,' Kentucky,' Wyoming, Idaho, Oregon,' Washington, New Mexico,'
Arizona, California,' Utah, Nevada.

2 Michigan,' Canada, New York.
27 Indiana,' Illinois, Kentucky.' Missouri,' Tennessee.
9 Missouri,' Kansas.'
94 Tennessee, Virginia.'
3 Arkansas,' Tennessee, Oklahoma.'

397 California,' Arizona, New Mexico,' Texas, Oklahoma,' Kansas,' Missouri,'
Illinois, Indiana,' Kentucky,' Pennsylvania, New Jersey,' New York,
Oregon,' Washington, West Virginia,'

43 Texas, New Mexico,' Oklahoma.'
94 Tennessee, Mississippi,' Alabama,' Arkansas,' Missouri,' Kentucky,' Illinois.
70 Tennessee, Alabama,' Kentucky,' Illinois.
105 Oklahoma,' Texas, New Mexico,' Arizona, California.'
33 California,' Oregon,' Washington.
52 Arizona, California,' New Mexico.'
10 Tennessee, Kentucky,' Illinois.
64 Oregon,' Washington, California,' Vancouver, British Columbia.
32 Missouri,' Illinois, Indiana.'
33 Oklahoma.'
66 Washington, Vancouver, British Columbia, Oregon,' California.'
8 California.'
4 Oklahoma, Kansas,' Missouri.'
4 British Columbia, Washington.
9 Oklahoma,' Missouri.'

175 Virginia,' Maryland,' Pennsylvania, New Jersey,' New York, Connecticut,
Rhode Island, Massachusetts,' District of Columbia, Tennessee, West
Virginia.'

Denotes states having withholding tax.

Mr. KINNAIRD. I have attempted to determine some estimate of
the cost that T.I.M.E.—DC incurs as the result of State income tax
withholding as it relates just to nonresidents. Such an estimate is
most difficult to determine. However, I believe you will find the fol-
lowing example to be both pertinent and interesting. All payrolls
for our company are processed and the records maintained in Lub-
bock, Tex. Our payroll system is computerized and each state that
has or changes its withholding requirements necessitates additional
computer programing time. This involves additional work on the
part of our programers, system personnel, test time, legal time, and
computer time. We know that each computer instruction costs $3.
Some changes in the matter of State income tax withholding necessi-
tate a minimum of 1,500 instructions or a cost of $4,500. This may
seem a rather startling figure but again it is due in many respects to
the lack of uniformity I previously mentioned.
One major problem is that the basis for what constitutes taxable

income differs in that some States require a determination on a
mileage basis while others are on a day's work basis. Thus,
T.I.M.E.—DC has to first determine the amount of pay earned when
the employee was working in a given state. Then, the law of that
State has to be applied to such earnings before a proper income tax
deduction can be ascertained. Furthermore, since the withholding
period ranges from weekly in some States to various periods in
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others, another complicating factor enters the picture. Add to this
the fact that an employee may operate in certain States for several
weeks and then change to another area thereby requiring adjust-
ments in his deductions should the change bring him into or through
a State requiring us to withhold.
I sincerely hope that my testimony will be of assistance in your

study of the problem and that you will conclude that enactment of
S. 2044 be recommended.
Thank you for this opportunity to testify in support of S. 2044.
Senator HARTKE. Thank you both.
Senator Pearson, do you have any questions?
Senator PEARSON. The withholding tax at the Federal level passed

some years ago incidentally, was introduced in the House by former
Senator Carlson of Kansas, when he was a Member of the House,,
and in the Senate by former Senator Arthur Capper, so Kansas has
a big hand in this, for better or worse.
It passed the Congress way back when tax rates were much lower

than they are now.
It is difficult to assign the precise reasons without going back and

looking at the record. But the States withheld tax so they would be
assured they would get all of the tax that was coming to them
actually. And also because the spending of the tax funds, proceeding
at a rather uniform rate, varies with the time of the payment of
taxes, so it gives the States, in addition to collecting all that they
feel is due to them under the law, it gives them a more uniform flow
of revenues coming in and revenues going out.
I suspect the main reason is to make sure they get all of the tax

monies they can.
I understand the procedural difficulties here. What about some

sort of a sytem whereby any company doing business within a state
that would normally be subject to this procedure of filing some sort
of a commitment or bond with the State that had a given period at
a single time that they would make a full report and at that time
pay in withholding taxes in accordance with the State law, so that
you do it one time rather than withhold from week to week, period
to period, day to day.
Mr. KINNAIRD. Are you speaking of the State of residence of the

driver or the State in which the trucking company is domiciled?
Senator PEARSON. I understood your problem was, no matter what

State you were incorporated in you had to pay withholding for the
drivers who go through States A, B, C, and D?
Mr. KINNAIRD. Right.
Senator PEARSON. And this is a considerable burden.
Mr. KINNAIRD. Many of those States today, following your exam-

ple of States A, B, C, and D, require the employer to post a bond.
Senator PEARSON. And in addition to that, pay in the withhold-

ing?
Mr. KINNAIRD. Yes, sir.
Senator PEARSON. What is the point of the bond if you are paying

in the tax ?
Mr. KINNAIRD. To make sure the employer comes_ le 'With the

proper amount of money withheld. To assure that they send a team
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of accountants from State A over to Kansas, let's say, to audit the
Kansas motor carrier's books. The Kansas motor carrier has to pay
State A for all expenses of that audit.
Senator PEARSON. As to withholdings in any given period?
Mr. KINNAIRD. Yes, sir.
But what I am saying to you is that we think it is a de minimis

proposition. We don't think the States get enough money out of it
to warrant them even doing it, because as I pointed out, many of the
nonresident drivers actually end up not owing one red cent of
income tax to that State they drove through. Yet during the year
the moneys they would normally have had the use of have been paid
by their employer to that State.
Frankly, I can't think 
Senator PEARSON. I am trying to think of some mechanism where

we can take the States, take this burden off the carriers, transporta-
tion carriers, in interstate commerce.
But you are already required to file a bond.
Mr. KINNAIRD. Yes, sir.
What we are asking in this bill—
Senator PEARSON. Is that with specific reference to tax liability?
Mr. KINNAIRD. Yes, sir.
Senator PEARSON. Or is it a general bond for doing business in the

State?
Mr. KINNAIRD. No, sir, it is usually specific for that law.
Senator PEARSON. Thank you very much.
Thank you, Mr. Chairman.
Senator HARTKE. I want to thank you gentlemen. You know the

point I raise is a simple one. This business is not new.
Mr. KINNAIRD. No, sir.
Senator HARTKE. It is certainly not without some brains who

ought to be ,able—after all any Nation that can get itself into a 7-
year war without Congress declaring it, ought to be able to figure
out how to get out of this mess. We have performed some great mir-
acles in our times.
Now, according to your testimony this has been with us at least in

substance since 1960. In 1964 you appeared here, the American
Trucking Association appeared here.
I am sympathetic with your problem. I am not very sympathetic

with your evidently lack of ability or interest in really attacking the
disease. It is symptomatic of this country at the moment to do
patchwork. I don't think this old house is going to be cured by this,
this old house is not going to stand any longer, you won't get out of
this problem by passing this legislation.
I can guarantee you if I vote for this, we pass this, it becomes the

law of the land, that that will not solve the problem. I think your
bookkeeping will be just as big and bad, you will be doing after the
fact operations then, because it will be coming back to you.
That is what bothers me about every one of these statements. Let

me say I am not picking on you. I think you have a problem, not
just a little procedural difficulty. I think you have a real problem.
Mr. Ktid4AIRD. Yes, sir, we do.
Senator TittizTKE. Let me say to you, I have talked to some of your

people, I don't know how far you are pursuing the question of
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assessments of tax liability on trucks. There are certain states in
which certain trucking companies, although having authority under
the ICC, legal authority to move through them, they are not moving
through them because of the tax liability that would be imposed on
them is so severe that the amount of business generated in that state
is not enough to compensate them for moving through that state.
Mr. KINNAIRD. That is right, sir.
The Senate finally passed a bill on tax discrimination a few weeks

ago, which I know has been before Congress for, I don't know how
long.
Senator HARTKE. It looks to me like if you doctored a case for 10

years, and that is what you are telling me here, and you didn't get
relief before, that you would go back and try to cure the disease.
Here is where I think your problem is. I think you people are

leaning over backwards. I don't know why you fear these state
authorities—where is your statement?
This is sort of surrender to the fear psychosis. "It does not in any

manner affect the power of the state to tax" you say.
Mr. KINNAIRD. That is right.
Senator HARTKE. Why don't you challenge the power of the State

to tax?
The Congress has the authority to set down the guidelines. Sena-

tor Pearson says this, and I think it would be difficult. But I think
we ought to come up with guidelines on this problem, basic guide-
lines to deal with this specific problem, which would not alone elimi-
nate this cumbersome procedural problem you have, but also the
actual liability involved, not alone in this field, but in the whole
field of related multiple tax assessments.
Mr. KINNAIRD. Yes, sir.
Senator HARTKE. Have you done any real work in this field?
Mr. KINNAIRD. Yes, sir.
We have had several standing committees of ATA over the years

working on it. If you will recall, the Willis subcommittee on the
House side did extensive work in this area. At the last hearing,
when S. 1719 did not pass the House in 1964, we were told by the
States then that if given 3 to 4 years, they would work the matter
out through a series of reciprocity agreements.
Senator HARTKE. You ought to have known better than that.

After all, that is the oldest stall I know. You know, as I used to say,
I learned that in the second grade, maybe third grade, but it was
way back there. "If you just leave me alone, give me 2 or 3 years," that
is the same thing that got us into this mess in the rail strike that is in
front of us right now. This thing wasn't very big, I will say that, until
they neglected-it and now we are faced with a midnight deadline, com-
pletely unnecessary.
Mr. KINNAIRD. The House didn't have the view that you have..

They agreed with the States, the bill went no further and we have
gotten no relief yet.

Senator HARTKE. As I say, it is the oldest stall under the sun, it
has been used by every man who doesn't want to face up to a prob-
lem. He says, just let us study it.
We use it all of the time in the Senate, when we refer a matter

back for study, it is a political way of saying, "we ain't going to do
nothing now, maybe never."
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Mr. KINNAIRD. In light of that philosophy, I am willing to settle
now for S. 2044 and keep fighting for the rest.
Senator HARTKE. I am not ready to capitulate.
Mr. KINNAIRD. I am not either.
Senator HARTKE. I am saying if you get this bill passed, we will

avoid for another 3, or 4 or 5 years this basic problem. I think it
should be met.
I do not see any reason why, frankly, we could not meet that

problem this year if we put our attention to it. I think you have a
whole lot better chance of dealing with this problem that way. I
would hope you would pursue that with as much vigor as you do
this bill. Then I would help you.
I am not very sympathetic with this bill as you know. I am not

saying I am not going to vote for it. I am just telling you how I
feel.
Mr. KINNAIRD. As the Senator knows, I am not in a policymaking

position. I am just a staff man.
Senator HARTKE. That is the trouble. I love to have the policy

makers up here, but they always send the staff people. That is why
you get staff results.
Mr. KINNAIRD. I will be glad to transmit the message 
Senator HARTKE. We get the same thing from the White House,

they send the technicians up all the time. They don't establish the
policies. This is a major policy decision.
Well, no use arguing that.
Let me ask you another question. I think the ICC raises the same

question in their letter to us and that is the question is this the
proper place to put this? After all, the ICC is not basically in the
tax field. They are in the regulation field.
Mr. KINNAIRD. We think it is, yes, sir.
Senator HARTKE. They think it is not, you know.
Mr. KINNAIRD. Yes, sir, they thought that way in 1964, too.
Senator HARTKE. That is what I say. This is a rerun. Sort of like

the old movie, right?
Mr. KINNAIRD. The bill was drafted by the legislative counsel of the

Senate in 1964 and we felt this was the proper vehicle. We think it
works pretty well this way. Regardless of what vehicle you choose,
we just want that relief.
Thank you.
Senator HARTKE. I wish you would submit to me any definitive

material or any good studies you have, not for this record, but for
me personally and for the benefit of the committee, not to be
included in the record, on this big question as to the real heart of
the taxing authority and basically if anything has been done in the
field of guidelines or suggested solutions.
Mr. KINNAIRD. Yes sir.
Senator HARTKE. t6:11 right.
Thank you.
Senator HARTKE. The next witness is the delayed witness, Mr.

Corrigan, Executive Director of the Multistate Tax Commission,
Denver, Colo.
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STATEMENT OF ENGENE F. CORRIGAN, EXECUTIVE DIRECTOR
OF THE MULTISTATE TAX COMMISSION, DENVER, COLO.

Mr. CORRIGAN. I am Eugene F. Corrigan, executive director of the
Multistate Tax Commission, an organization of 19 regular member
and 13 associate member States. The heart of our organization is the
Multistate Tax Compact, a piece of uniform legislation which is
essentially a contract between the enacting States for the purpose of
bringing uniformity and compatibility to the tax laws governing
multistate business. The Multistate Tax Commission offers to tax-
payers a vehicle through which to study and to confer with the
Commission's 32 member States for the purposes of solving multi-
state tax problems. As the business world becomes more aware of the
opportunity which is thus afforded, and the Commission demon-
strates its ability and willingness to recognize existing problems,
anticipates others and seeks solutions to all, we believe that the U.S.
Congress will be troubled less and less with complaints of the type
which has resulted in this hearing.
Federal legislation should not be the sole recourse for resolution

of multistate tax problems. Reasonable approaches to such problems
should produce reasonable results at the State level. Business' frus-
tration in trying to obtain reasonable results from some States with
respect to some problems has occasionally resulted in business' over-
reacting by tending to turn to Congress for help even when prob-
lems are only potential as is, in general, the case here.
I recognize some of the witnesses here have testified that the prob-

lems are more than potential at this point and I will discuss that
further in a few minutes, with your permission. But until the crea-
tion of the Multistate Tax Commission 21/2 years ago, business 

iseemed to have nowhere else to turn. Today the picture s different.
The Multistate Tax Commission stands ready, willing, and able to
listen to business complaints, to examine them and, in each case
where the problem merits it, to obtain action from the States.
Complaints such as those before you here should, if they have

merit, find response from the States so that you would not be faced
with them here. The Multistate Tax Commission is currently exam-
ining these particular complaints and is exploring reasonable
approaches to them.
Less than 1 year ago, the Commission began to receive complaints

from some of the organizations whose representatives have testified
before you here and will testify before you here. Those complaints
concerned problems which S. 2044 is apparently designed to elimi-
nate. This was also about the same time that H.R. 1240, a similar
Bill in the House of Representatives, was being considered by the
House Committee on Interstate Commerce. The then chairman of
our Commission Mr. George Kinnear Director of Revenue of the
State- of Washington., arranged for a formal hearing on the matter.
That hearing was held June 18, 1969, in Houston, Tex., at a regular
meeting of the Multistate Tax Commission. In conjunction with the
meeting of that Commission, I should say.
Evidence was offered orally by Captain Gilje, representing the

maritime unions William Martin, representing the Western Team-
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sters ; Captain Woodward, representing the Airline Pilots Associa-
tion; Robert Savelson, counsel for the Airline Pilots Association;
Herbert 0. Paul, representing the Brotherhood of Locomotive Engi-
neers; Jack McGlothlin, representing the United Transportation
Union; and Vernon Snow, the Deputy Commissioner of Revenue for
Alaska. Many other State and business representatives were in
attendance.
The testimony of those who favored passage of the then pending

House Bill was:
(1) That there are some instances of employers in interstate com-

merce having to withhold income tax for several States other than
their State of residence;
(2) That, if all States enforced their withholding laws to the full-

est extent, this would be an unconscionable burden on both employ-
ees and employers;
(3) That the present withholding requirements of the States are

causing a strain on labor relations; and
(4) That the States are unable to agree collectively on any solu-

tion.
I think that generally is the thrust of the testimony you have

heard thus far. It is important to note again that most of these
problems appear to be potential onces, although again, there appear
to be some actual ones from the current testimony.
We are told that the fact that these problems are largely potential

rather than actual was responsible for the failure of a similar bill in
Congress in 1964. Nevertheless, these problems are of the type with
which the Multistate Tax Commission is designed to cope.
Immediately after the hearing, at Houston on June 18, 1969,

Chairman Kinnear appointed a committee comprised of William
Harris, chairman, Chief Counsel, Kansas Department of Revenue;
Thomas Frost, Assistant Attorney General of Idaho; Elmer
Hermes, Assistant Tax Commissioner of Nebraska; Robert
McDowell, attorney for the Legal Division of the Tax Commission;
and Vernon Snow, Deputy Commissioner of Revenue of Alaska.
The committee subsequently decided to examine the problems of

all interstate carrier employees whose employment required them to
cross State lines. That has been done. The committee now appears to
be nearing a proposal which may well result in a substantial resolu-
tion of the problems to which reference has been made here. The
committee will meet again in Denver on March 13 and hopes to final-
ize its proposal at that time. We hope to move forward quickly to
minimize even the potential problems which may exist.
The point is that our many member States are, through the Multi-

state Tax Commission, making a sustained effort to anticipate and
to cope with taxpayers' problems. We believe that such efforts
should be encouraged. If they are successful, we will not only have
affected solutions to the instant problems, but will move forward
even more confidently toward solution of others.
The possibilities which exist for discussion and resolution of inter-

state business tax problems through the commission are limited only
by the degree of willingness of the participants. We feel that the
appropriate forum for resolution of the problems inherent in the
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income taxation of employees in interstate commerce in the Multi-
state Tax Commission. We are now asking the Senate Commerce.
Committee to defer making any recommendations, at least favorable
recommendations

' 
to the Senate, on S. 2044, pending the further

efforts of the Multistate Tax Commission to effect resolution of the
problem at hand by State-oriented, rather than by Federal activity.

Sir, in effect, I suppose we are saying just what you objected to i
few moments ago, and that is, give us a little time. But this, as you
have correctly pointed out, has been a ploy which has been used over
the years in instances where no change or no improvement was
intended, I suppose, or at least could be anticipated.
Now we are saying that we do need some time, because we think

we are making progress. And it is important not only for this prob-
lem, but for the many problems in the field. You have pointed out
correctly a while ago 

Senator HARTKE. Let me ask you, what suggestions do you have
for national guidelines in this field?
Mr. CORRIGAN. Right now, the thing which appears to be appeal-

ing to the committee is to set up a situation wherein there would be
withholding for no more than two States; namely, the State of resi-
dence and the State in which more than 50 percent of the person's
income was earned. That's one approach.

Another approach might be the withholding for the State in
which the employer is liable for the unemployment compensation.
Senator HARTKE. Do you think a man, just because he happens to

be engaged in interstate commerce, should have withheld more from
his wages than a person who, by good fortune in his working condi-
tions, lives in one State and only has withholding from one State?
Do you think that's fair?
Mr. CORRIGAN. I'm not saying it is fair, Senator. I think there is

unfairness in this field.
Senator HARTKE. Do you think it is fair to say you can withhold

from two States—one totally, and one 50 percent? Doesn't that sort
of shock your feeling of what is right?
Mr. CORRIGAN. Ideally you would have 
Senator HARTKE. Not ideally—what is wrong with treating people

fairly?
Mr. CORRIGAN. The problem is to treat both sides fairly. Senator

Pearson has correctly pointed out, and I think you alluded to it too,
that we have the problem here of protecting the State revenues at
the same time that we have the problem of protecting the citizens
against an unreasonable burden, whether it be a compliance burden
in the case of employer, or a tax burden in the case of employee.
Now, the number one objectionable feature would be, I think, the

double taxation of income of the employee. I'm talking about double
taxation. That would be the ultimate inequity.
NOw, the next inequity, but this is less of an inequity, is overwith-

holding, because at least in the latter situation, when he files a
return the employee can get it back. I'm not saying that's good, but
at least it is not as bad as double taxation.
So we are seeking to solve the problem. I'm not saying that there

is going to be withholding in two States, even, but I think that

1•100111I
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would be the situation about which witnesses have complained at
this hearing.
Now, in most instances, the place of residence and the place from

which more than 50 percent of the earnings are derived is going to
be the resident's State. And so we are saying that, under this rule
you would have limited it to one State, by and large.
There are other problems here that are fringe problems to a cer-

tain extent, and you have mentioned some of them. Number one is
that there are people other than interstate carriers who have this
problem. There are people who have employees going through sev-
eral States.
So you have the question, is it really wise to make a distinction

between those people? Maybe it is, I don't know.
First of all, we certainly oppose multiplicity of taxation on the

same income. We are trying to do something about it. I would like
to respond to a few other matters.

Senator HARTKE. Go right ahead.
Mr. CORRIGAN. I would like to refer to a couple of pieces of corre-

spondence here, if I may. I have a letter here to our committee on
this problem from Mr. Snow, who is also a member of the multi-
state Tax Commission committee to which I have referred earlier.
He is writing to the Chairman here. He says, in referring to this
possible 50 percent rule:

It does raise certain constitutional questions in classification which I believe
should now be considered. That is, the exclusion from taxation of income by
States in which the worker might earn up to 50 percent of his income.

Also there is a problem of limiting the rule to employees of common car-
riers. What about the employees of private carriers for hire? What about the
employees of companies which may have their own aircraft and haul goods
between different States? Also, can the employees of the transportation indus-
try be treated differently than other employes?

For example, supervisory personnel.
He says:
I wonder if there are reasonable differences in classifying (i.e., reasonable

bases for differentiating between) pilots of airplanes, truck drivers, and
seamen on common carriers from those same workers on transportation vehi-
cles operated by private carriers for hire, or from those employed on vehicle
operated by companies hauling their own goods or passengers?

The Governor of Alaska has introduced a bill which would go
into this reciprocity situation which was discussed a few minutes
ago in part. I would also like to read a portion of a letter which Mr.
Kinnear of the Department of Re-venue has sent to Senator Magnu-
son, the chairman of this Committee. I would like to excerpt a couple
of paragraphs.

Senator PEARSON (presiding). We will put those letters in the
record if you wish.
Mr. CORRIGAN. I would like to read into the record this portion. I

don't know whether the entire letter should go in. This is dated Feb-
ruary 28.
I have just been advised that the Senate Commerce Committee is holding

hearings on 2044, commencing March 3. The subject matter of this legislation
was brought to my attention first about a year and a half ago. Senator Percy
of Illinois wrote me, in my then capacity as Chairman of the Multistate Tax
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Commission, concerning the threat of double taxation of income of airline
pilots who, in this instance, were residents of Illinois. I was able to be of
some assistance in helping solve the problem which concerned Senator Percy.

At that time Mr. Kinnear convinced the State raising the question
to stop seeking to impose the requirements upon the pilots which
were being discussed at the time.
In January of 1969, the problem again was brought to me by representatives

of the Teamsters Union, Masters-Mates, and Pilots Association, and the Airline
Pilots Association, all, in this instance, residents of the State of Washington.
I would urge upon you and the committee that the States be given an oppor-

tunity and encouraged to complete the action which we in the Multistate Tax
Commission have now undertaken. I appreciate that this is long overdue, but
we are moving, and I do hope that you will concur that a test of the potential
value of the Multistate Tax Commission be provided through giving it time to
complete its efforts in this instance.
Time always seems to lag in development of legislation. I would point out to

you that this situation was brought to the attention of the Commission
scarcely over one year ago and the Commission, utilizing its regular proceed-
ings, commenced action with the hearing only seven months ago, and we
expect to finalize our proposal within another month. You must admit this is
exceptionally fast action on newly proposed legislation. While the States may
have been dilatory in the past, and all of us must now be held responsible for
this fact, the Multistate Tax Commission is a new effort, created and orga-
nized for the very purpose of reversing the past trendencies of States to ignore
or delay action when faced with problems of this nature.

I know I need not call your attention, Senator Pearson, to the fact
that your own tax administrator

' 
James McDonald, is now the

chairman of our organization, that Senator Magnuson's tax adminis-
trator, George Kinnear, is the immediate past chairman of the orga-
nization. Senator Hartke's State is an associate member State of this
organization. So we are receiving encouragement and much help
from your member States.

There was some activity by Mr. Snow in recent months again to
determine the extent of these problems. He told me last evening that
he had written—I mention this because Alaska seems to have come
up fairly often in complaints here—to four airlines which fly in and
out of Alaska. One was Alaska Airlines which flies between Alaska
and Seattle. Another was Western Air Lines. Through 1968 the
pilots and crews of both of these airlines flew only in Washington
and Alaska, and as far as I can determine, Alaska Airlines crews
and pilots fly only between these two States. Since only Alaska has
income tax, there can be withholding only for the one State there.
In 1969 Western Air Lines broadened its activities into some other

of the Western States and we don't have statistics there.
Senator PEARSON. Let me interrupt you. What we are talking

about is interstate commerce.
Mr. CORRIGAN. Yes, sir.
Senator PEARSON. It just seems to me that this is the office and

responsibility of the Federal Government. You have an association
of 19 members.
Mr. CORRIGAN. Yes sir.
Senator PEARSON. What is an associate member? You have 13

associate members.
Mr. CORRIGAN. Yes, sir. An associate member is a State whose

Governor has his administration working with us. He has asked 
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Senator PEARSON. But the legislature hasn't passed the interstate
compact?
Mr. CORRIGAN. That is right. Five of our current regular member

States were associate members. We find that associate membership
helps toward an understanding of our activities and tends to make a
State more likely to come in.
Senator PEARSON. If you add the members and associate members

you get 32 out of 50 States.
Mr. CORRIGAN. Yes, sir.
Senator PEARSON. This problem extends all over the United

States.
Mr. CORRIGAN. That is right, sir.
Senator PEARSON. You say the only limit to your organization is

the willingness of the participants?
Mr. CORRIGAN. Yes, sir.
Senator PEARSON. The State legislatures meet every 2 years in

many cases.
Mr. CORRIGAN. Yes sir.
Senator PEARSON. I have been a member of a State legislature. I

know how it is to get something through.
Mr. CORRIGAN. Well, this is one of the remarkable things, really,

about the Multistate Tax Commission. There was no-
Senator PEARSON. You say this was first directed to the Commis-

sion a year ago. How long has your Commission been in being? How
long have you been operating?
Mr. CORRIGAN. The staff began operating on February 6 last year.

The legislation was first introduced in 1967. Within 8 months we
had the first seven members necessary to activate the Commission.
By the end of that year we had 12. We have 19 now.
Senator PEARSON. Even if you get the States to act, how do you

know they are going to act in a uniform way? Couldn't we com-
pound this problem by having all of the States respond to this, and
attempting to be responsive, and attempting to solve a situation, but
come up with different answers? So you end up with a solution that
may take us nowhere.
Mr. CORRIGAN. The advantage of the Commission is that you do

get the tax commissioners and their staffs in the various States-
Senator PEARSON. That is great. But the State legislatures don't

listen to them sometimes? Just like the Secretaries of the various
Departments and the President of the United States comes to the
Congress. What they get is strange to their original proposals.
Mr. CORRIGAN. Senator, as an example of the kind of effort that

we can get, I would call your attention to Alaska. Alaska has been
reluctant to move in this field. They have been quite strong in their
position on it. Yet now the Deputy Commissioner has become most
active with us in seeking a solution to the problem. Already his
Governor has introduced legislation which, while it may not go quite
as far yet as some of the witnesses would like, is a long way down
the road from their position just 3 or 4 months ago. So I would say
to you that the type of activity in which we are engaging is produc-
ing increasing cooperation among the States.

Senator PEARSON. I think this Commission is essential, this Multi-
state Tax Commission. I am glad Kansas is a part of it. I am very
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pleased that our tax administrator has taken a leadership role in it.
But, having said that, there are some things you can do very well
and some things we can do better.
Mr. CORRIGAN. Yes, I realize that, Senator. There is another aspect

of this, too: Admittedly this affects interstate commerce 
Senator PEARSON. There are a lot of things you can do better than

we can do.
Mr. CORRIGAN. We hope so. One of the things we are concerned

about, which the States are concerned about in general of course, is
that every time a problem does come up, if it becomes a Federal
problem, then sooner or later there is a question of "why the
States?" So we would like to be able to try to cope with these prob-
lems at the State level wherever possible.
Admittedly we have really short notice here and the States have

hung back for years and years. They have said no, we don't want
the legislation to pass.

Senator PEARSON. Is there a possibility that the report of your
committee would come forward with a proposal that says yes, this is
interstate commerce, this is a proper office and responsibility of the
Federal Government to enact some legislation?
Mr. CORRIGAN. I can't speak for our member States on that. I sup-

pose it is possible. I think they would much prefer to try to settle it
themselves, simply by becoming reasonable in those instances where
they are not reasonable. There aren't too many States that have cre-
ated this problem, I think. There is still, though, Senator, the ques-
tion really of whether or not this is the proper legislation, as Sena-
tor Hartke has stated. Is it right to create a different situation for
this employer simply because he is an interstate carrier than for
another employer who may be even in the same business but is a pri-
vate carrier or who may be in a different business with employees in
similar situations?

Senator PEARSON. I have raised that point also.
Mr. CORRIGAN. Yes, sir. So the whole thing needs to be looked

into, I believe, and this we intend to do.
Senator PEARSON. Thank you very much.
Mr. Woodward,. captain for Western Airlines, representing the Air

Line Pilots Association, accompanied by Mr. Kay McMurray, execu-
tive administrator for the Air Line Pilots Association with offices here
in Washington, D.C.

STATEMENT OF LLOYD WOODWARD, CAPTAIN FOR WESTERN AIR-
LINES, REPRESENTING AIR LINE PILOTS ASSOCIATION; AC-
COMPANIED BY KAY McMURRAY, EXECUTIVE ADMINISTRATOR
FOR AIR LINE PILOTS ASSOCIATION

Mr. WOODWARD. Senator, I notice a good bit of my testimony has
been covered already.
Senator PEARSON. Would you like to put it in the record and just

talk about it?
Mr. WOODWARD. Yes

' 
sir.

The Air Line Pilots Association 
Senator PEARSON. Let me just say your entire statement will be

made a part of the record.
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You may proceed, Captain.
Mr. WOODWARD. The Air Line Pilots Association is an association

of the professional airline pilots of the scheduled U.S. carriers. At
present, it has a membership of 30,000 active and inactive members
employed by 46 certificated airlines. The Association represents air-
line pilots in all aspects of their professional life. It is their bar-
gaining agent under the Railway Labor Act, maintains an extensive
air-safety organization in 141 councils scattered throughout the
United States and foreign countries, and is spokesman for the air-
line pilot in his relationship with municipal, State, Federal and
international organizations.

Internationally, we are an active participant in the International
Federation of Air Line Pilots Associations which is a federation of
the pilots representing organizations of 44 countries and represents
the professional pilots of practically all civil aviation in the world
outside the Iron Curtain countries.
We are pleased to appear before you today to state and discuss

our views on S. 2044, a companion bill to S. 1719, which was passed
by the Senate in 1964.
My name is Lloyd Woodward and I reside in Seattle, Wash. I am

a pilot for Western Airlines, an interstate aircarrier serving most of
the western States plus Alaska Canada, Mexico, and Hawaii.
The crew members represented by the Association operate aircraft

through or over all of the 50 States. Consequently, any duplicating-
tax compliance procedures among States and their local subdivisions
quickly presents a problem of burdensome proportions. The magni-
tude of the problem is apparent when it is realized 38 States impose
net income taxes on individuals. All of them require withholding on
the full amount earned by residents, and 31 States require withhold-
ing on amounts earned by residents and nonresidents within their
borders. In addition, numerous cities impose income taxes and
require withholding as to both residents and nonresidents.
Under current conditions, with State governments and their subdi-

visions seeking methods of obtaining increased revenues to support
their various programs, it is anticipated that the problem will
increase rather than diminish. Of interest to our membership is the
fact that the tax commission of at least one State several months
ago took the position that the State has a right to tax flying person-
ell on income earned in flying over the State even though the plane
does not touch down inside the State itself. When the foregoing is
applied to schedules normally flown, the matter of compliance
quickly becomes almost impossible. For example, with modern jet
aircraft, a crew based in New York may fly the following schedule
for a month': New York, Pittsburgh, Chicago, Omaha, Denver, Salt
Lake City, and San Francisco.
The return to New York is flown nonstop and for purposes of

wind advantage or to avoid storm areas, may be flown on routes as
far north as the Canadian border and as far south as Texas. In a
month's flying the crew will have flown over or through practically
all• the States of the Union with the exception of the extreme south-
east States, Hawaii, and Alaska.
The next month may find the same crew operating a schedule as

follows: New York, Cleveland, Miami, with a return—Miami,
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Tampa, Pittsburgh, Cleveland, New York. (The foregoing schedules
are actual examples with layover problems eliminated for brevity.)
As can readily be ascertained, the crew will be affected by the tax

matter here under consideration in practically every- State. Let us
assume that it is possible for the employer to determine the propor-
tionate amount of flying done over or through each State. (This
alone is a problem of great magnitude and we doubt that it could be
done equitably in view of the versatility of the aircraft and the vari-
ables which enter the selection of fight routes.) Our people would
then be confronted with deductions of burdensome proportions.
As a specific example for over a decade Western Airline pilots

domiciled in Seattle, *ash., and operating to terminals within
Alaska have been involved with nonresident income taxes. During
this period certain undesirable features have been encountered which
are sources of continued conflict.
At its inception, the tax was generally regarded as a nuisance

item, and few pilots were concerned about the $25 or $30 withheld
annually. Over the years this nuisance tax has increased to the
extent that some senior captains are actually paying more tax money
to the State of Alaska than to their State of residence for sales tax.

Senator PEARSON. Let me interrupt you.
Are there any municipalities that have withholding provisions, do

you know?
Mr. WOODWARD. To my knowledge Denver was introducing a so-

called head tax about year and a half ago, and this was to resi-
dents as well as to transient pilots.
At the present time, although I believe the withholding, the head

tax is still in the statutes, they are not withholding or collecting
from nonresidents.

Senator PEARSON. Does this problem come up in international
travel at all?
Mr. WOODWARD. To my knowledge, we are protected through trea-

ties with various countries we fly into.
Senator PEARSON. Thank you.
You may proceed.
Mr. WOODWARD. Because of the nature of airline flight scheduling,

the accounting departments find it impossible to accurately deter-
mine the apportionment of withholding to the Alaska Revenue
Department for each crew member. Pay checks are continually being
returned for corrections. This is an annoyance to the employee and
an increasing financial burden to the employer.
The possibilities for computation errors are unlimited when

attempting to determine the tax owed by each crew member. I would
like to cite an example—Western Airlines has a choice of four possi-
ble routes when dispatching an aircraft from Seattle, Wash. to
Anchorage, Alaska. On route Alpha (A) the flight proceeds over
Canadian territory via Vancouver Island and the Queen Charlottes
to Sandspit, British Columbia—then over international waters to the
vicinity of Seward, Alaska, then direct to Anchorage, Alaska. The
actual flying time over Alaska air space is approximately 20 minutes
—the total scheduled time is 3 hours 10 minutes.
Weather conditions occasionally dictate the utilization of route

Delta (D). This flight proceeds from Seattle, Wash., over Van-
45-13S------70 6
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couver Island and enters Alaska airspace in the vicinity of Ketchi-
kan, Alaska, and is subject to Alaska tax regulation for the remain-
der of the flight. On route Delta 713 nautical miles of the 1,291 total
are flown over Alaska air space—broken down into flying hours, this
is approximately 1 hour and 40 minutes.
Unfortunately, the computers in the payroll department do not

have the exact routing—they are only programed to handle the
information that it requires 3 hours 10 minutes to fly to Anchorage,
Alaska, from Seattle, Wash.

Possibly this may explain why in 1969 while flying a total of 760
hours, of which approximately 50 percent was spent south of Seat-
tle, my Alaska income-tax withholding amounted to $239 compared
to $127 in 1968 while flying exclusively north of Seattle. Total
flying time and earnings were comparable in 1968 and 1969.
The majority of the 160 Western Airlines crewmembers domiciled

in Seattle, Wash. in 1969 can substantiate more irregularities con-
nected with nonresident Alaska: income tax.
In expressing opposition to S. 1719 introduced in 1964, Alaska

agreed that hardships attributable to the multiplicity of withholding
requirements should be remedied by interstate cooperation through
reciprocity agreements on withholding requirements. Six years later,
Alaska still does not have reciprocity language written into its tax
statutes.
While the situation just described applies to aircrewmen, the same

problems exist to a large degree among those employees in other
interstate transportation media. Witnesses before this committee will
testify with respect to those problems.

Consequently, we will not burden the committee unduly in this
regard other than to state our support for this legislation which
would ameliorate the burden imposed on other groups as well as our
own.
In addition, of course, the problems confronted by the employer

who must implement a satisfactory withholding procedure are very
costly and burdensome. We support their viewpoint on this matter
and urge the committee to give serious consideration to all faces of
the problem.
As the committee may be aware, a similar problem was considered

by the Congress in a previous session. After due deliberation, a stat-
ute, effective September 14, 1959, was enacted which provides relief
for merchant seamen. It is our view that the same considerations
which prompted previous legislative action are involved in this leg-
islation. Further, action should be taken promptly in order that the
various taxing bodies may have some guidelines in preparing their
future programs. This will avoid another serious problem which
would result in the event it became necessary to correct the problem
after State fiscal policies and tax procedures had been more fully
developed.
We also wish to emphasize that the proposed legislation does not

impair the tax authority of the States and their subdivisions. Nor
does it relieve the employee of the liability to pay taxes which are
properly due. It merely relieves the employee and employer from
collection procedures which create difficulties out of proportion to
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benefits which the taxing bodies might derive. In fact, as indicated,
if the situation is not corrected, the individuals whom we represent
will shortly be confronted with a problem of filing tax returns with
which the individuals simply cannot cope.
We appreciate this opportunity to appear and present our views

on S. 2044. We urge adoption of the bill and wish to assure you of
our desire to assist in any manner possible to aid the subcommittee
in its deliberations on this proposed legislation.

Senator PEARSON. Mr. McMurray, do you want to underscore or
emphasize anything in the testimony?
Mr. MCMURRAY. No, sir, I have nothing to add.
I was just here to help him with any questions that may be asked.
Senator PEARSON. If he got in trouble?
Mr. MCMURRAY. If there were any questions he could not handle.
Senator PEARSON. Thank you, Captain.
I don't have any questions.
As we change from different modes of transportation, the prob-

lems seem to be about the same. We appreciate having the new
dimensions that you have added with your testimony.
Mr. Woodward. Thank you.
Senator PEARSON. The next witness listed here—I want to empha-

size that Senator Hartke, who is acting chairman today, was neces-
sarily called out and he will be back soon.
The next witness is Mr. William A. Gill, Jr., president of the

Flight Engineers' International Association, AFL-CIO. He has

offices here in Washington, D.C., also.
Mr. Gill, you may proceed to summarize your statement, have it

put in the record or whatever you desire.

STATEMENT OF WILLIAM A. GILL, JR., PRESIDENT, FLIGHT

ENGINEERS' INTERNATIONAL ASSOCIATION, AFL—CIO; ACCOM-

PANIED BY ROBERT H. MORROW, CHAIRMAN, SENATE LOCAL

PAA CHAPTER, FEIA

Mr. GILL. Thank you Senator.
I am William A. 

you,
Jr. president of the Flight Engineers'

International Association, AFL-CIO. FEIA represents flight engi-

neers on certain U.S.-flat and domestic air carriers. FEIA also has

affiliated with it members of flight engineer unions from 10 other

countries of the free world.
I thank the committee for allowing me to express the Flight

Engineers' opinions on the legislation being considered.
The Flight Engineers' International Association supports and

urges passage of S. 2044, a bill to amend the Interstate Commerce

Act and the Federal Aviation Act of 1958 in order to exempt certain

wages and salary of employees from withholding for tax purposes

under the laws of States or subdivisions thereof other than the State

or subdivision of the employee's residence.
We support this legislation because it will offer reasonable and

just relief to many of our members who are now being taxed

unfairly and arbitrarily by the State of Alaska, and because it will
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prohibit these unfair tax practices from spreading to other States,
some of which are already contemplating adopting the same unjusti-
fiable practices.
FEIA is violently opposed to the action of the State of Alaska

whereby employees, merely because their employer selects a route
which carries them over or through a particular State, are taxed for
carrying out their individual duties and responsibilities assigned to
them by their employer on these routes.
These individuals receive absolutely no benefit from the State, and

to require tax on their income iraerely because their duties require
flying over the State, or making an occasional landing within it, is
nothing more than exacting a tribute for being an airline flightcrew
member.
The income of these individuals is no more dependent upon any

incident of statehood than is the carrier's employee who scheduled
him to fly over the State, or the dispatcher who routed his flight
over it, or the passenger who saw fit to get where he was going by
that flight.
Senator PEARSON. Mr. Gill, you testified that your wages, amounts

of money, are withheld from your wages. Is it the amount of time
that your plane is over a given jurisdiction or is it miles flown or
what is the measurement?
Mr. GILL. It is the amount of time over the State, sir.
Mr. MORROW. Flight time over the State, whether we land there or

not.
Senator PEARSON. Whether you land there or not ?
Mr. MORROW. Yes, sir. I have a statement from Vernon Snow to

this effect that this is the way they tax in Alaska.
Senator PEARSON. On trains, railroads, it is the amount of track.

On airlines it is the amount of time.
Mr. MORROW. Right. We are paid by the flight-hour so we are

taxed by the flight-hour.
Senator PEARSON. Is the trucking industry still here?
Mr. KINNAIRD. Ye, Sin
Senator PEARSON. What is the measurement on the trucks?
Mr. KINNAIRD. The miles traveled.
Senator PEARSON. All right, go ahead. 
Mr. GILL. These persons I just listed are not taxed by the State

nor should they be. These are the dispatchers, company managers,
people who schedule the crews to fly over the State. They are not
taxed nor the passengers. We don't think they should be. But why
are flight crews more tax liable to the State than they? We think
they are not.
They are only being forced to pay a tribute to enhance the State's

treasury because they are travelers. This is not merely regressive
taxation, it is repressive taxation.
Our members fly to virtually every country of the world and yet

not a single foreign country requires a tax on their income. Nor
should they.
Our members likewise, fly to every State in the Union. Should

they be subject to income tax in every State? We think not. How
about every country, county, every city, every township which has
the authority levy taxes; should we be subject to these taxes also?
We think not. If Alaska is entitled to this tribute, why are they not
all entitled to demand it?
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We believe a line must be drawn at once and we believe the legis-
lation being considered draws the line fairly.

Therefore on behalf of FEIA's 3,000 members and over 25,000 of
our colleagues in other flight crew positions throughout the United
States and in league with our brothers engaged in other forms of
interstate commerce, we urge this committe to give immediate and
favorable consideration to this bill.
Thank you, Mr. Chairman.
Senator PEARSON. Thank you very much.
There is a gentleman back there from the maritime industry.

What is the measurement of your tax liability? Is it time in port or
did you testify yesterday it was taxed from the time your left Seat-
tle until you got to Alaska and back?
Mr. BAKER. Now it is based on the time; when you get the tax

report it is from the time you leave Seattle until you get back to
Seattle. But at one time before it became a State, they used the time
you crossed the Canadian border, on the other side of the Canadian
border until you got back over the border. That is the only thing
that it was based on.

Senator PEARSON. You would be taxable even though you didn't
leave the ship to go into port? Is that right?
Mr. BAKER. It doesn't matter if you went off the ship or not, you

were still taxed for that time. Then it was taken out according to a
certain percentage of your Federal tax, was to be paid to the State
of Alaska.
But then it was, after you got it back, turned over. You turned it

over to one of the purchasers, and they would set it out as to the
exact time you spent in Alaska and you would get so much back
each year from that tax.
Senator PEARSON. Thank you very much.
Mr. BAKER. But now I understand it is taken out, a certain per-

centage of the Federal tax, from the time you leave Seattle until you
arrive back in Seattle. That is what it is based on now, if I under-
stand it.

Senator PEARSON. Suppose I leave New York and go down
through the Canal and up, New Orleans, is, it the same measure-
ment?
Mr. BAKER. We don't have anything to do with that. I am only

speaking about the State of Alaska.
Senator PEARSON. All right, Mr. Gill. Thank you very much.
Mr. Donald S. Beattie, executive secretary, Congress of Railway

Unions.

STATEMENT OF DONALD S. BEATTIE, EXECUTIVE SECRETARY,

CONGRESS OF RAILWAY UNIONS

Mr. BEATTIE. My name is Donald S. Beattie, and I am executive
secretary of the Congress of Railway Unions, an association of chief
executive officers of five standard railroad unions which speaks for
at least 75 percent of the railroad workers in this country.
The organizations I represent are:
Brotherhood of Maintenance of Way Employees; Brotherhood of

Railway, Airline and Steamship Clerks; freight handlers, express
and station employees, which includes former Transportation-Com-
munication Employees Union & Railway Patrolmen's International
Union; Hotel & Restaurant Employees and Bartenders' Interna-
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tional Union; Seafarers' International Union of North America;
and United Transportation Union, the merged union of the former
Brotherhood of Railroad Trainmen, Brotherhood of Locomotive
Firemen & Enginemen, Order of Railway Conductors & Brakemen Sz,
Switchmen's Union of North America.
We appreciate this opportunity to appear in support of S. 2044.

We join with the Association of American Railroads and others in
urging adoption of this legislation. The statement There is no good
reason to burden employees with the maze of accounting and paper-
work required to secure the refund of money unjustly withheld. In
many instances the State and local taxing bodies are unjustly
enriched at the worker's expense because the amount of refund does
not justify the effort involved in supporting claim for recovery. This
undue harassment of transport workers in interstate commerce is of
major concern to the unions who are protecting their welfare.
Since Congress last considered this problem in 1964 more and

more States and municipalities have adopted tax withholding legis-
lation. It is only a matter of time before such practices will become
almost universal.
The passage of this legislation will point up how Congress feels in

this area of multiple tax withholding and will be a guideline for
new legislation and for the amending of existing legislation. Any
legislation which contributes to tax equality and uniformity of
application deserves the support of the Congress.
Another concern of the railroad brotherhoods is the wasteful

diversion of funds that might better be put to productive use. This
legislation would stop unneeded and costly expenditures by the rail-
roads. Wages, rules, working conditions and job security for rail-
road employees is dependent upon a healthy industry. While often
we disagree with management we do not condone unjustified waste
of railroad assets of Francis 0. McDermott, tax counsel for the
American Railroads outlines the general problem of multiple-tax
accounting and its effect on the railroad industry and many railroad
employees. Accordingly, I will avoid repetition of details already in
the record.
The withholding of taxes by many States and political subdivi-

sions poses an unreasonable and unfair burden on employees work-
ing in interstate commerce who because of the nature of their
employment perform work in States and political subdivisions other
than that in which they reside.
This legislation is not designed to relieve such employees of valid

taxes where such are due, but the withholding of wages and the
filing of multiple reports for several tax agencies in different States
and other tax jurisdictions create undue hardship on those who per-
form transportation service. Then, too, transportation workers have
()Teat difficulty in determining the validity of taxes imposed by out-
of-State taxing agencies.
The employee, because he has no control over taxes withheld from

his check, is stuck with picking up the tab even though he may have
no tax obligation.

Certainly if the taxes are valid for out-of-State residents for work
performed away from home, then the collection burden should be on
the agencies. The withholding of taxes which at the end of the year
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proves specious deprives the employee of use of such monies during
the course of the year that are so badly needed to rebuild a vibrant
railroad industry. Thus, we urge the passage of S. 2044 now being
considered by your Committee.
Thank you, Mr. Chairman. -
Senator PEARSON. Well, you agree with management on this issue,

don't you?
Mr. BEATTIE. Yes, sir, we certainly do.
Senator PEARSON. I think this is very helpful, Mr. Beattie. I

appreciate you testifying.
I want to indicate to you also that Mr. Hartke ,was necessarily

called away.
I don't have any questions. Is there anything else you would like

to emphasize in relation to this?
Mr. BEATTIE. No. I wouldn't add anything except that in connec-

tion with the question raised by Senator Hartke yesterday, we feel
that we have a real problem here, although it is a procedural prob-
lem.

Senator PEARSON. I think he raised the question as to what bene-
fits are there to the employees.
Mr. BEATTIE. There will be real benefits, there is no question in my

mind about it. If this bill is passed I think it would be an induce-
ment to the States that withhold taxes from nonresidents and the
municipalities that do so, an inducement to them to eliminate legis-
lation that now exists.
I don't think it would be an inducement for tax avoidance to any

great degree.
I think in many cases the cost of collection exceeds the amount of

tax collected. In many cases the amount of tax collected for employ-
ees exceeds the time and effort required to claim a refund.
The amount of money here is not a tremendous amount, but the

problems and time and effort for both the management and the
employees is substantial enough to require relief from the federal
level.
Senator PEARSON. Thank you, Mr. Beattie. That is a valuable con-

tribution to our hearings.
Mr. BEATIIE. Thank you, Senator Pearson.
Senator PEARSON. The next witness is Mr. Carlos Moore, political

and legislative director, International Brotherhood of Teamsters,
accompanied by Dan Curlee, assistant legislative counsel, Interna-
tional Brotherhood of Teamsters.

STATEMENT OF CARLOS MOORE, POLITICAL AND LEGISLATIVE
DIRECTOR, INTERNATIONAL BROTHERHOOD OF TEAMSTERS,
WASHINGTON, D.C., ACCOMPANIED BY DAN CURLEE, ASSISTANT
LEGISLATIVE COUNSEL, INTERNATIONAL BROTHERHOOD OF
TEAMSTERS, AND EDWARD J. FILLENWARTH, ESQ., FIL1LEN-

WARTH & FILLENWARTH, INDIANAPOLIS, IND.

Senator PEARSON. You are the anchor man here today, Mr. Moore.
Mr. MOORE. I hope so, Mr. Chairman. We also have present Mr.

Ed Fillenwarth from the State of Indiana, who has a case pending
over there and with your permission he would like to say a few
words to the Committee also.
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Senator PEARSON. Certainly.
Mr. MooRE. My name is Carlos Moore. I am legislative counsel

and political director for the International Brotherhood of Team-
sters.
On behalf of our General Vice President, Frank Fitzsimmons the

general executive board and our entire membership, I wish to
express my appreciation for this opportunity to bring to this hear-
ing the view of the International Brotherhood of Teamsters on the
growing and persistent problem of State taxation of nonresident
transportation employees.
The difficulties generated by this practice of an increasing number

of States has special significance for us, because out of our 2 million
plus membership approximately 150,000 are over-the-road drivers. It
is these over-the-road drivers who move mountains of the Nation's
products from State to State. It is these drivers whose duties carry
them away from their home States into and through the States of
their neighbors where the drivers are taxed. They are taxed not
because they helped elect the officials who designed the tax policy;
they are taxed not because they are a part of the community that
will benefit from the programs financed with tax revenues. They are
taxes because it is convenient to tax them, and their presence is visi-
ble. They are taxed because they are easy targets who have no repre-
sentation within the bodies that levey the taxes. This is taxation
without representation, a concept foreign to our American heritage.
The International Brotherhood of Teamsters opposes the taxation

of nonresident transportation workers as unconstitutionaly discrimi-
natory, chaotic, and an unconstitutional impediment to interstate
commerce.

THE SCOPE OF THE PROBLEM.

At this time 38 States have an income tax law, and of these 38
income tax States, at least 14 of them have announced policy of
requiring withholding tax from nonresidents who are paid for per-
sonal services performed within their boundaries.

Direct evidence has been gathered concerning an active policy of
nonresident transportation worker taxation in Alaska, Alabama,
Arkansas, California, Indiana, Kansas, Hawaii, Louisiana, Missouri,
Nebraska, and Wisconsin. The number of States that actively pursue
a policy of requiring employers to withhold from the paycheck of
nonresident is steadily growing. One can be sure that as the need for
more State revenue grows, so also will grow the probability that
States will turn to the policy of taxing nonresidents.
By shifting a part of the tax burden to nonresidents, a State

administration can conceal that part of the tax burden from those
who can vote them out of office. A nonresident has precious little
chance of rederess in a state where he is no one's constituent.
One of the most aggressive States in this area of taxation is

Alaska. Alaska, in written correspondence to individuals and to
Teamsters Local 741 in Seattle, Wash., has indicated a definite
intent to collect taxes on the wages of truck drivers who have driven
to Alaska from as far back as 1960. The State of Alaska has said
that failure to pay could, in the usual course of events, result in the
use of a private collection agency to pursue the matter for the State.
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An example of how the problems encountered by our over-the-
road drivers can reach absurd proportions can be found in an exami-
nation of the financial records of K. D. Myers of Jackson, Miss. Mr.
Myers works as an over-the-road driver for Arkansas-Best Freight
Systems, a common carrier in interstate commerce. In 1967 and 1968,
in an honest effort to comply with the law, Mr. Myers' employer
withheld State income tax from Myers' wages for the States of
Oklahoma, Indiana, Wisconsin, Louisiana, Missouri, Arkansas, and
his home State of Mississippi. Similarly, a fellow employee of Mr.
lyers, one M. A. Quennville, has furnished records reflecting with-

holdings for the States of Indiana, Missouri, Wisconsin, Louisiana,
and Arkansas in 1967 and 1968.
Mr. Chairman, documents will be introduced to the Committee

and we will ask they be printed in the record, by Mr. Curlee at a
later point.

Senator PEARSON. All right.
Mr. MOORE. Nonresident taxation policies are difficult to enforce.

Transient persons are not readily kept up with, in most cases. Who
is to know if a traveling salesman is driving his auto across a State
in the course of his employment or if an executive of a corporation
comes into a State for a meeting with a client for a day, a month, or
even longer. Laws requiring withholding from the income of nonres-
idents are at best amenable only to inequitable, patchwork enforce-
ment.
Under present practices, laws requiring withholding for state

income tax from wages of nonresidents are enforced in a blatantly
discriminatory manner. Many very visible individuals who are pres-
ent within a State which is not their residence, performing services
for which they are paid, are not required to report these earnings to
that host state. As an example, the State of Maryland probably does
not withhold taxes from salary of president Nixon when he worked
at Camp David. This would have applied to the State of California
at one time, but I understand the President has declared California
his State of residence for the purpose of taxation and I am sure he
will pay income taxes there. It could also apply to the District of
Columbia. At this point we could include Congressmen and Senators
or other outstanding Americans.

Senator PEARSON. That would be unreasonable, wouldn't it?
Mr. MOORE. I think it would be, yes, sir.
Baseball and football players and other professional athletes are

not required to pay taxes to a State where they are visitors, and yet
for these personal services they are earning much more than any
trucker will ever earn for his labors in a State that is not his home.
In short, the nonresident interstate transportation worker is held
accountable while others are left untouched. This uneven enforce-
ment of the law is discrimination.
The International Brotherhood of Teamsters wants this discrimi-

nation stopped now. Nonresident tax policies are not being equally
enforced; they are net capable of being equally enforced. The appli-
cation of these laws amounts to a failure by the States to achieve
equal protection of the law, as guaranteed by the U.S. Constitution,
14th Amendment, section (1).
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Senator PEARSON. Do you know whether or not professional ath-
letes have withholding from their salary?
Mr. MOORE. To my knowledge, I know of none.
Senator HARTKE. Yes, they slo, they have this problem, too. As a

matter of fact, the professional basketball association came to me on
this matter sometime ago. They are faced with a real problem.
Senator PEARSON. So whenever the Washington Senators are

going to play in 12 different cities, 12 different States they run into
the same problem?
Mr. MooRE. I would assume so. But the information we had, we

talked to several, and they told us no monies had been withheld
from their checks. I can't answer for them.

AN IMPEDIMENT TO INTERSTATE COMMERCE

A law that taxes the value of a product that crosses a state line is
by its very nature a tax on interstate commerce, and a driver's labor
is a product. A tax that causes unnecessary friction and confusion
within the fabric of interstate commerce is an impediment to the
free flow of economic intercourse between the several States.
We oppose the imposition of State income taxes on nonresident

transportation workers, on the grounds that such taxes interfere
with the free flow of interstate commerce and therefore are unconsti-
tutional, being in derogation of the intent of article I, section 8(3)
of the U.S. Constitution. These taxes adversely affect the free flow
of interstate commerce by increasing the cost and therefore the price
of products which must move from one State to another. The cost is
increased because of the direct expense to an employer for adminis-
tering the collection of the taxes. These taxes reduce the take home
pay of the employee who is engaged in the most obvious interstate
commercial activity—interstate transportation. This economic drain
on this special group of employees reduces their real wages out of
proportion with other working citizens, adding to their need to seek
a better gross wage. This in turn also drives up the price of inter-
state goods.
The imposition of these taxes interferes with and burdens the free

flow of Interstate commerce because the collection of the taxes
increases the administrative burden of employers whose employees
move products from one state to another. The detailed and duplica-
tive reporting required of such an employer is monumental.

THIS IS A FEDERAL PROBLEM

The solution to this problem does not lie in the creation of 50 sep-
arate laws in our 50 separate States. Interstate commerce is an issue
of national scope. And now is the time to act. Senate bill S. 2044
must be passed now before the problem grows into a giant "Fran-
kenstein' with 50 independent parts. We must not wait until many
States have a vested interest in a tax policy directed at nonresidents.
A minimal number of States will be affected if S. 2044 is passed by
this session of Congress.
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SUMMARY

It is always a pleasure to be given the privilege of bringing our
views to the attention of this committee, and we thank you for this
opportunity.
The International Brotherhood of Teamsters urges that S. 2044 be

favorably reported to the Senate as soon as possible, so that this
onerous taxing policy may be stopped before it comes ingrained into
the fiscal pattern of any more of our States.
Senator HARTKE (presiding). Thank you, Mr. Moore. I really have

no new questions to ask. Again I do not think this answers the prob-
lem. I certainly hope that all the people who are concerned with this
would direct their attention to at least coming forward with some.
type of recommendation which could solve the problem. I think.
there are ways to solve this problem.
Mr. MOORE. Mr. Chairman, we think that the question that you

asked certainly is one that we respect and we know about, we have
been knowing about it for years and we have been unable to really
do anything about it, either before this Congress or even before any
of the States.
We do have a problem and we have brought this problem before

this Congress and it is before this committee at this time. We have
identified the problem. This legislation will give us relief. We are
asking you to pass this legislation.
Now if the total package, the total problem is to be done away

with, it will require legislation like you are asking for. If you will
pass this legislation, then introduce legislation curing the entire
cancer, we would certainly support your legislation.

Senator HARTKE. Thank you. Senator Pearson?
Senator PEARSON. I just want to indicate, Mr. Chairman, that this

gentleman with the witness has had a personal experience in this,
and I think he is going to be asked to testify.
Mr. MOORE. Mr. Chairman, I have Mr. Dan Curlee with me, our

legislation assistant and attorney, and he has some documents that
he would like introduced into the record.
Mr. CURLEE. With your permission, Mr. Chairman, we would like

to introduce into the record various letters and excerpts from the
State laws which set out their policies for taxation of interstate
transportation workers. Also it includes some of the formulas that
are used for the taxation of interstate transportation workers, which
may be able to shed some light on the processes that are included in
this problem.
We also have the withholding records of two individuals that

were mentioned in our testimony, that can demonstrate the minimal
tax withholdings from the various States, and some of the complexi-
ties involved.
We hope that these two exhibits will help to expose the nature of

the problem that is caused by allowing the myriad of authorities to
require withholding tax.
We also have material from the State of Indiana 
Senator HARTKE. That is a great State.
Mr. CURLER. Yes.
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Mr. FILLEN-wAwrll. I agree, Senator.
Mr. CLIRLEE. The great State of Indiana, pardon me, which

includes some circulars from the taxing authorities that tend to
explain or to illuminate the processes that this one State uses to
implement its program.
(The material referred to begins on p. 93.)
Mr. CIIRLEE. It sets out, first of all, a model for a reciprocal agree-

ment. It also points out some of-the States with which it has a credit
agreement.
In connection with those two things, I would like to make some

comments, if I may.
It should be noted that the reciprocal agreements amount to an

agreement between one State and the other not to withhold. It
doesn't change the character of their tax laws, it doesn't relieve the
liability of nonresidents as written into the laws of the various
States.

It accomplishes the very thing that this bill sets out to do, it
relieves the responsibility of withholding only. And this is the
approach that the States themselves have used. The credit approach
can be very cumbersome, because say if you have State A and B and
C, and we are dealing with State A, and it says State B allows
credit for taxes- paid in State A, therefore you cannot claim that as
a credit here, but if in State C that does not, then you can.
In other words, it is very patchwork. You would have to know the

exact law in all 50 States if there were taxes in effect in order to
properly prepare your returns and to get what money you were enti-
tled to.
Senator PEARSON. Do you have the Kansas procedures there?
Mr. CURLEE. No, I don't.
Senator PEARSON. They would be superior to Indiana, wouldn't

they?
Senator HARTKE. That is probably true. That wasn't true prior to

the last administration taking over in Indiana, but since the last
administration took over, that might be true.
Mr. CURLEE. One other thing too that would lead into what Mr.

Fillenwarth has to tell you is if you have two States, both of which
have income tax laws State income tax laws, then the reciprocal
agreements are possible. These are the two types of States that do
reach these commen agreements.
However, when you have one State with and one State without,

you have disequality between the two States and there is no agree-
ment. Therefore the people that live in the nontax State pay their
sales tax and property tax, et cetera, down the line, they go into the
tax State and they are subjected to a State income tax with no
reciprocal relief between the two States.
This I believe is a very cogent reason for getting into a compre-

hensive solution to the problem.
With that, with your permission, I will turn this over to Mr. Fil-

lenwarth who will tell you about his problems in Indiana and with
Illinois.
Mr. FILLENWARTH. My name is Edward J. Fillenwarth, an attor-

ney in the law firm of Fillenwarth & Fillenwarth, 607 Merchants
Bank Building, Indianapolis, Ind.
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We got into this problem amicus curiae, so to speak, back in 1964
when the teamster drivers in Chicago, Ill., were being taxed by the
State of Indiana.
A lawsuit was filed by lawyers in Chicago and when we noticed it

in the paper we asked leave to become involved as amicus curiae,
because we realized that sooner or later our drivers in Indiana were
likewise going to be involved in perhaps Illinois or any other State.
Because the Indiana Conference of Teamsters has approximately.
40,000 members in Indiana

' 
many of whom are over-the-road driv-

ers, who drive all over the United States. So by reason of that fact
we did involve ourselves as amicus curiae in that litigation.
Now you say well, in 1964 you have the result now, so tell us what

it is.
We are no further along in that litigation than when it was filed

in 1964. There have been different administrations in Indiana, as
Senator Hartke well knows, and of course we cannot sue the State
of Indiana. We had to go the circuitous route, so said the lawyers in
Chicago, and we agreed, by suing individuals as representatives of
the various departments in the State.
Of course there have been changes in those individuals. As a

result each time we had to file an amended complaint because at
least up until January 1, 1970, we had what we called old proce-
dures in Indiana 
Senator PEARSON. What court are you in? The District Court or

the Circuit Court?
Mr. FILLENWARTIL We are in the Marion County Circuit Court

in Marion County, Ind., of which Indianapolis is the capital and
also the central city in Marion County.
Senator PEARSON. Couldn't you get into the Federal court?
Mr. FILLENWARTH. We maybe could have, but the lawsuit was origi-

nally filed by the lawyers in Chicago and we became involved as
amicus curiae.
We thought we had the matter at issue any number of times and

then we had a change of the person say in charge of the Department
of Revenue and we had to file an amended complaint. So each time
the then attorney general would go through all of the procedure of
filing these dilitory motions and finally with the help of the judge
we got the former attorney general, Attorney General Dillon—and
that procedure has not been changed under the new attorney general—
but he agreed when we filed the last amended complaint, he would
file all of his motions at one and the same time and the court would
overrule these as the court had on numerous other occasions.
So we finally had the case at issue, but it has not been set down

for trial.
Now in the meantime the drivers in Indiana are going to be con-

fronted with this very issue, because as of July 1, 1967, Illinois has
adopted an income tax. Now up until Illinois adopted the income
tax, we could not work out any problem with Illinois on a reciprocal
basis. With Kentucky we have, with Michigan we have—I say we,
the State of Indiana—and Wisconsin, because they have income tax
laws. But Illinois had a sales tax, no income tax law. So there was
no basis apparently upon which Indiana and Illinois could work out
a reciprocity agreement. So the drivers in Illinois have literally been
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raising Hades with us, representing the Teamsters in Indiana, to get
some results in Indiana, and we have been able to get nothing.
Now as late as 1 o'clock Monday of this week we learned that rep-

resentatives from the State of Illinois were having conferences with
representatives of the Department of Revenue of the State of Indi-
ana, attempting to ascertain whether or not they can work out a
reciprocal agreement. But the latest word that we have from that, as
published by the paper of Local 142 in Gary and Hammond, is that
employers are deducting 41/2 percent, 21/2 percent according to the
Illinois law and 2 percent according to the Indiana law.
So the drivers are paying 41/2 percent instead of the former 2 per-

cent in Indiana.
Whether that situation will find some solution as a result of the

conference, we do not know. But in the meantime we are having the
problems of our members down in the trenches, the members are
complaining to us because we have not gotten them some relief.
Now prior to 1963 we had no problem because Indiana made no

effort to tax nonresidents under its gross income tax law. But in
1964 they adopted the adjust gross income tax, the legislature, and
the Director of Revenue of Indiana, Mr. Cortly, who is now
deceased, took the flat position that regardless of what we thought
the law said, his interpretation was it did involve nonresidents, and
we could do what we pleased, he was going to tax them.
We said well, how are you going to get that job done insofar as we

are concerned—we were talking about the motor truck industry and
our members in the industry. He said that each and every one of the
motor truck carriers, interstate or otherwise, coming through the
State of Indiana has to get authority from the PSCI and unless
they conform to this regulation that we are issuing, we will revoke
their authority.
Now if that doesn't come close to—in fact, right on the nail—to

impeding interstate commerce and burdening the interstate com-
merce, I don't know.
But that was the position of Mr. Cortley. Mr. Cortley, let me say

in all fairness, was most sincere. He was a fine upright gentleman.
He thought he was doing the job for the State of Indiana, contrary
to what we thought. And that is exactly what he did, he put the
word out to every motor carrier coming through the State of Indi-
ana that you either withhold or we will revoke your authority.
Mr. Cortley wasn't too long in that job, because he was involved

in other matters and was appointed to the Supreme Court of Indi-
ana, so we didn't have him as a problem in that area. Apparently
the other directors have not taken that position, because many of the
employers, outside of the State, who drive into the State, do not
deduct, in fact more do not deduct and withhold than those who do.
Now the problem is that I pull out of a particular barn in Illi-

nois, in Chicago, Ill., and Mr. Curlee working for another employer
pulls out of the same barn, and Mr. Moore, working for another
employer pulls out of the same barn. I pay taxes or at least my
employer withholds from me, his employer, Mr. Curlee's employer,
does not withhold from him, and neither does the employer for
whom Mr. Moore works withhold from him. That really creates a
problem with several hundred drivers pulling in and out of Chicago.
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So that our clients working for Specter Motor Freight are con-
stantly writing us, constantly harassing us, constantly harassing the
local union in Chicago why don't we get some results.
When we got into this we found the former Senate bill, 1719, had

passed the Senate. We said, we wrote our people in Chicago saying
the matter is going to be resolved, because it has already passed the
Senate.
Senator PEARSON. You should have known better than that.
Mr. FILLENWARTH. At least we wrote our clients accordingly. We

then contacted every member of the House by letter, our office did,
and we got very nice polite letters back from them saying they
would look into the matter and consider it, and that was the last we
heard from them.
Now the problem has been with us all of that time and the prob-

lem is still with us. We sincerely believe that this particular problem
should be given some consideration. It is not fair, it is not working,
it reminds me, in listening here for 2 days to the remarks of differ-
ent people, it reminds me—I was a bit young in those days—of the
prohibition law. It all depends on which State is attempting to
enforce it as to whether or not it is going to be enforced. It is as
haphazard and hodgepodge as anything could possibly be.
The only way in our belief and opinion that this can be resolved

is by Congress.
Now I admit that Senator Hartke is correct that there is an over-

all, tax problem. Sure, there is an overall tax problem. But this is a
particular problem that we believe that if Congress would adopt S.
2044, the various States would get their heads together and get the
job done as the gentleman who is a member of this conference who
spoke said, the States are attempting voluntarily to get together, but
they haven't gotten the job done. And I think they have some 33
members. But as Senator Pearson pointed out, what about the other
States? I don't know how they are ever going to get the job done.
If Congress will say "You can not do this," the States then I

think perhaps may call some kind of a legislative conference of the
50 States and get something done in this tax field. If not, Congress
may have to act on the overall question. But I don't see how we as
far as this particular committee is concerned, and as far as this par-
ticular legislation is concerned, can be expected to resolve the overall
issue. We have got the problem down in the trenches and we have
had it. Our people would like and sincerely request some relief.• Let me say this, I am not in the habit of appearing before com-
mittees, but in all due respect to the McClellan Committee, I have
been given much more opportunity to address this committtee than I
did when I appeared before that committee.
Thank you very much. If there are any questions, I will be more

than .willing to answer them.
Senator HARTKE. Let me say, I want you to know that anyone

now should be completely alert to the fact that we produce some
exciting personalities from the State of Indiana. We have vigor and
verve out there, don't we ? We are a vigorous State, I will tell you.
I am not prepared to at this stage venture an opinion on this. I

assure you we will certainly bring this matter to the attention of the
full committee and give them a chance to work their will.
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I would hope that in the meantime if you really have any hopes
of passing a bill of this kind that you will get more polite letters
from some of those House members.
Mr. FILLENWARTH. We Will try again.
Senator HARTKE. Maybe in the meantime, I know Senator Pearson

and I are both concerned about this matter from three viewpoints.
One of them is the employees, and the employers, and the question
of tax funds. I do think they all need attention. The revenue for the
State and local governments, how the State and local governments
are going to get their revenue, from whom, and how fair it is for
the employers and the employees from whom they are to receive it.
Mr. FILLENWARTH. Let me say, Senator Hartke and Senator Pear-

son, I am here speaking for the employees and we are presenting our
position on behalf of the employees. This is what the employees
want. Now not in any derogatory manner at all, but as John L.
Lewis once said "God bless all employers," sometimes we say some-
thing else about them, but they do have a problem. But we are not
concerned with their problem. We are concerned about the problem
of our members being taxed over and over again on this kind of
basis. The worst problem is that some are and some aren't. It is just
a complete hodgepodge mess. The only, one who can straighten it out
is Congress.

Senator HARTKE. All right. That concludes the testimony.
The hearings are adjourned subject to the call of the Chair.
(Thereupon, at 12:15 p.m. the hearing was adjourned subject to

the call of the Chair.)

4
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FEDERAL INCOME TAX INFORMATION SOCIAL SECURITY INFORMATION

213c 61

*An& PAM SLIM.. RRRR

MTII.M. *

1450146 I 
,

Type or print EMPLOYEE'S •

social security number 

e A ;ZLENNkVikLE

1IS LCCKvoCCO CIRCLE

LType or print EMPLOYL.S name and address 0 cling ZIP code) above 39212
JACKSCN,PISSISSIP!

FORM W-2—U. S. Treasury Department. Internal Revenue Service

343 120

Employee's Federal Tax Return

OEN.

7.0

1595 149

. TTT 7 T FORN

LiQUISLAA

TTTTT TAX WITH..

22s il2
111A•E IDE Mr CITY FERN NO. M,.

*Excludable Sick Pay. •
**Uncollected employee tax On tip..

API. IRS 1 111•1111 FEE

ARKANSAS—BEST FREICel SYSTEP, INC.
3CI SCUM IITO STREE1
FCPT SRITh. 72901
E;6,,LCYEk'S C' 7i-024944
Type or print EMPLOYER'S Federal Identification number, name, and address above

FEDERAL INCOME TAX INFORMATION

WAGE AND MX STATEV;ENT-13

aLIFLOTER•• EWE IDENTIFICATION Copy B—To be filed with
I Employee's Federal Tax Return

SOCIAL SECURITY INFORMATION

*Tx. CO...110.12
.10 IN 1.11

1450146

FICA ENILOTEE

TAX M.TNNILD3

343 120

1:0:1'1

TOTAL FICA MA.. 1:; DENTS

FAIO In IS.

Type or print EMPLOYEE'S
social security number —31,- •

—

P A t:LENNEVILLE

IIS LCCK6CCC CIRCLE

JACk;SE6,MISSISSIPFI 39212
LiType or print EMPLOYEE'S nre and address (Including ZIP code) above

FORM W-2—U, S. Treasury Department, Internal Revenue Service

TTTTT

AAKAINSAS

• **

• HANS OF CITY

STATE FO. NO. MI. TAT 1ms

2.5 AC
CITT FOAM NO. CITT T. WI...

*Excludable Sick Pay.
**Uncollected employee tax on tips.
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AiticANSAS-btSi FREiGHT sYsleri, 1NC. WAGE GAD TAX STATEMENT 1967
..c, py C7'r for Employee's Records
lino:fides 'tips reported by employ.. This amount is before payroll deduo.

dons ori"sick P5' •OOlt,fliOtIS.
a Add this item to largos in figuring the amount to be reported as ws7es and

•salaries on your bloom* tax return.

' The social security (F.I.C.A.) rate of 4.4% Includes; .5% for Hospital Inauranoe
Benefits and 3.9% for oldlige, survivors, and disability LL.UXIILLICSP.
• Includes tips rationed by employee.

3C1 SOtah /1.1ti SIRET

4:1A7 S017N, AA(ANtiAS 7290i

ENPLOVER'S NO. 71-0249444

INCOME TAX INFORMATION SOCIAL e(IIRITY INFORMATION
5t'A:111 .

T'Teg:r9f . 7.
, • 20,4o-,

  PICA 1.41.1.

PAID IA IPA,

1

'::::1'n',"scr°i:'

1742!.59

. •As& PAID 31/01LCT
• • TO IITITNIVOLDIIIS IN 1.7

.133 ! t4

Oyntri COMPANSATiOna
- • - MD . 1.7

I •

M A C40LNNEV11.LE 

tL9 LZOXiti,00 C1PCLE

4ACKSLN mISSiSSIPP1
5921 ,i

WI. or nrint ENITI,VrE•N Aortal error, number. name. and addl.*" Anove

• ':::IATTNNTII:11•

2q

CITY TA1
,

 ,•=="M"-
, .. r. • /11011.1[0111Ale

PO. NON•ettiOSNT
IMPLOTt.  
STA. WIN."

• telea l ,..,,i
ItAllt  "tot.

ARKANSAN

!IIIPLOTIA a 11•All

bin 72a4 I
UNCOLLECTED EMPLOYEE

TAX ON TIPS '
I

• WWI PAVI
EXCLIMAPLIA UNDER

SECTION LOS On

FOAM W-2 • LI. S. TreeeePpOiloartnienn, Intern•1 nevem. Swat. AII. CI,. )111.6 I.3

AAKANSAS—UET FkLIG07 NY4iik.

JOL NOUIM LATP1 IP.tET

*URT 401T4. AAAANSAS

EMPLCYER'S Nu. i1-240i4d,4
Tyti• or ortn1 EN11.1.roilLI•e Identification nornhey. namti. and wide.. Anoe•

pawn.. at not •11000.00 Keene onenw.o.s.A.

ihc. WAGE AND TAX STATEMENT 1967
Copy C For Employee's Records

Includes tips reported by employee. This amount is before payroll deduc-tions or "sick pay" exciusions.
It Add this item to wag. in figuring the amount to be reportrd as wag. and 

salaries on your income tax return.
. The social security (F.I.C.A.) rate of 4.4% includes .5% for Hospital InsuranceBenefits and 3.9% for old•age, survivors, and disability insurance.
• Includes tips reported by employee.

INCOME TAX INFORMATION 
o NO.PO 

r,,,,1:

MOM. SECURITYINFORIAATIO
CTN. CavetasATIOna I 7.: ..;I TO WITNNOLDiNG IN 1.7 PAID IN 1.7

k1di4Iti 1 44'i75114 
1

PICA SAIPLOTLE

TAII riiishria3

290140

V TOTAL fiC• IIIACtS

PAID IN 111.7.

M A fqtANNkVILLt 

1 1.Si LCCKWOOt; CIRtIE

4A4-..ALN NISSISIPPI
3 9,21

o...r to,. rmrt.oTrve .,,,isi ..,,,,,,,,,,,,,,,,..r. nArne. and add„. encore

ST., •.

litiloolta

tt.1 ;

CITY TAI
- NITNNALO

I

TOTAL IDACES SDI.",
TO TAI . 01 

I

ol

1900i Cd
N.. OP STAT. EMPLOY. ADAM

LUuISLANA 54 12ha I
UNCOLLECTED EMPLOYEE

TAX ON TIPS
1

• ISICIA PA,
ENC.LOCIADIar UNDER
SCCTION LOS.

FORM W..2 • V. S. OartInetn. Internal Neel.

xxxxxxxxx

xxxx



301 ,LCV1h 11IH SIRZET
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0;v1, • do A so 4,••• -.• • 11.11
Copy S - to Le fi;oci; with employee's tax return

. I Include. tips reported by .employstra. Thia amount is before payroll deduo-•

lion. or "sick pay" exclusions.

•  Add this it,in to waona in figuring the amount to ge reported a• wage. and •

salarils on your income le. return. •

• The socleil security (F.I.C.A.) rate .9.4.4A:includes .5% for Hospital Insurance.

Benefit. arid 3.8% for oidege, surViVers, ithci disability hviLreince.

• Includes tips reported by emploYeas •

•

INCOME TAX INFORMATION ,i .rt
,.
•••••

AO. Of SOCIAL SECURITY INFORMATION

...
PkW.,

. PICA IMPLOT. V
s,' -TAEXIINII.D.

. • 2g0 1 0

TOTAL IltA WAGES
PAID iii 1.1.IIDENAL in10.

TAX WITNNELD

17421 59

W.& PAID 1.11CT
TO WITNNOLDINN ia III. • .

13375114

. AIN. CON.A.TION.
. MUD. 1.1 7 •

1

M A ctik&N.EVILL—k .  

119 LLCkinC136 CIRCLE

J4CKSON NI,SSISSIPRI
. 3112 La

''" T"....... i '"'"• WITEHLLO
YITT'Al.n! . 'I'EfflITT

• .0/1 FEDERAL •

I 21 32i 
...IL Of 

WISUINSItt

•
AIGPLATI.111.111.

f9 72ga I
UNCOLLECTED EMPLOYEE ., • r - . ...:.

AX TIPST ON Pe/VT/746- 1

• WOK PAT,EXCLUDABLE UP,IDUI
SECTION 1051.1

FORM W. • U. S. ..... HET Department. Internal lieVAND• Arr. I.R.S. 11/14,11 ISE

AKKANSAS—bEST FREIGhl SYSTrA,

301 SO(JTH 11Th S11i.T

F0kI SHITh, ARKANLAS 7.2901

EMPICYEK'S WC. 71-0249444

inc. WAGE AND TAX STATEMENT 1967 •
Copy B - to be filed with employee's tax return •

t Includes tips reported by employee. This amount is before payroll deduo-•
dons or "sick pay" exclusion. •

• Add dila Morn to tanEJOS figuring)h• amount to be reported as wages and •

salaries, on your income tax return. •

B:Llsaoncida137rtiLl...aCg../i.).urraciivo01.4.4%dincluaid,n45%
ISI

 Lor lic.okpital Insurance.

• Include. tips reported by emPloYa•• •

INCOME TAX INFORMATION
i l re;::NE•••••

SOCIAL SECURITY INFORMATIONj

TEDEA•L .10. 110.13‘ PAID .11/ACT
TA1111111.1. I TO WITHHOLDING IN I./ 1

11421 59 1 132/5 1 14 1

CON/ E.T.A.
*r""PAID IN'IGG1

I

PICA THAL..
• TAX WITHHELD.

290 140

• TOTAL IICA WAGES
PAID IN If.°

1

X A ‘iLtNINEVILLE 

/19 L0CKi4GGO C1RCLL

JALA:;‘,N HISSISSIPPI
3i21, 2

GIS TI T"N‘11;::  1  :17:Z10
TOTAL 11.. SUGJICT
TO TAT Ir SI TTTTTTT

IRBY FEDERAL

I

POT MON TNT
THPLOT Till
TTTTT E

1
ILA. Or TTTTT

P.ISSCURI NG',4h —2

ISILOTEI SLIMMER

59 7268
UNCOLLECTED EMPLOYEE
TAX ON TIPS 

£.7t/Yr ir/1 1

• ISICH PAT1
EXCLUDABLE UNDER

SECTION 10,01

1,011N1 W-2 - Lk. TTTTT ur, ...Mont, Internal Boron... SArvIS• ii/14,0 F31

AAKANSAS—dESI FREIGHT SYSTEM,

301 S4JU1H 111h SIKLET

F/A,T SP,ATH, ARKAIISAS 12401

CmPLGYEM'S NG. 11-0249444

Itsc. WAGE AND TAX STATEMENT 1967
Copy B - to be filed with employee's tax return •

I Includes tips reported by employee. This amount I. before payroll deduc-•
dons or "aick pay" excluaions.

• Add thls item to I9I to figuring th• amount to be r•ported a• wage• and •

salaries on your income tax r•turn. •

•

• The social security (F.I.C.A.) rate of 4.4% includes .5% for Hospital Insurance.
Benefit. and 3.9% for old-age, survivors, and disability ineurance.

• Include. tips reported by employee. •

INCOMLTAX INFORMATION
! i
:: DAMS

SOCIAL SECURITY INFORMATION

/111rAL israr.
TAT....

/744

1 WAE"' ,“ Tr.," ITOWINHCID.DIN18111 I

13375114

OTHER CONFENSATION.
PAID IN 1117

I

FICA.PLOT.
TAX WITHHELD.

290140

V TOTALfIc“..
rAID IN Is,'

I

H A t.GENNEV11.LE 

119 LLCNis0GG CIRCLE

ACKSCN• MlSISSIPPI
3521 4:

:,T.:= TO 7Ile
fOr rc r1.10,TTTTT

__________---,--4--
NAME Or TTTTT E.LOTEE liDIIBLE

.1ANA 1 5,7 72iii I
UNCOLLECTED EMPLOYEE

'--TAX ON TIPS 
pg 4/ 'r fr---/Lt- 1

• ISICN PAY,
ExcLuo.Lrumn.
SECTION 1011,1i

APP. TITO 11/II/1. 711
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xxxx
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Copy G - to bo filod w;th Qmployo;d'gax
..,.1 IliM. 4..V4..tclum JI ..litsrmeirai si naac:ue-ttura;6,10.tqa:tinatiploge..9maisaziiO4.1 la Ware PaTT0:1 t;••••-•":". '

, ,.,tIons or "sick pay" *Actuated.
:,.. : T f,,i 9 ,,74triVall:',::̀,. t St,' a ,:,112(301/ L. ...k., 1'11%2 In adg.,-.1siilit., .,-,.„rtT,i2ict Is oth•T eamPe•aation •ILLT-h •,-, .

in; • 7 I; (.:. •-•; ; .),,,..D .tilee..1•1:121,1O•ii-earest ...•.-0,,R,C......".. b. s•Forted .• ...,-. cr-''''' .
S K0. V1-'0249444. salaries oa  roi5 itap.r,t.FPtw.-o 1 fm a •

• One-twelfth of %Ws amoral Was withheld tpo,,4nizzand
thsclf.̀,?,1,1,11rull• .

' la -::::7:7,...:::,70"—• -- •.'"c!B-7:u:1" Th.7*7[...'-1..*11 klel4a• Z.„ 0,......... 

7 s-" .

  InCONS
TAX INTINIMS

/655 43

,iromt's1 Roe seems..
'

/3543 164

isiow .A.D.I:i lo OSIS

14 A cuuanvitiCi R".).4; 
119 LOC:MGC1.0,4.ECCIA-::

JACKSON MISSISSIPPI

Tyro or mint /EMPLOYEE'S social sosoNts number. Som. and &Odom abr.*

,t-oN DI7 =FPO: 5' 7 V Ter.t.,:r1tre

17A, ru
•

cka
1:b; aev.plic,..?
,T,1• l's•Vi .74,••• n 11,-r np,r.s.,1
,tisps 13,1‘71,ITA:"*"

Isi.r")-dt7:2:15 
vp.F. •raiGi:Favi5f weT

Eraploietes oRPY and • • SiCTIOIT ASSISI
employees copy compared .0 yqoa 1, 

1ONM V4.2 • U. s. weiwer Otmartotalt. Intornol Mimosas Son001 Arr. 1.11.S. 11/110•1 INA

s • ma • r "T. •••—•.•••••••""

ARKANSAS...8E11 Fli‘e.I0111 31.51LE,Nt•
301 SOUTH 111H STRGET 

FC4'SKI1H4 ;RRA4SA5 1290/

S n71-924444A "
SAW Or 0007413t12.000,3 tdontlflesNon number. mono. And NISH:. Aber

'll*I..rrO14•"'""7
STATE imsal/MS 

1

Nava ••• IN••••• ••••••• ••••••/. 4.11.••

WAGE AND. TAX STik.T7MENT 1966
Copy t Fot Empk'kee's Recorcii

r•""1" !'"rrr: 'r• 4••  

=
Coro INN coos as INN OE M.A.. Mr.... . .

INCOME TAX INFORMATION . .,

-

tio.or. , SOCIAL SEC..iiT.I/IT,..-sTiott. ,

• - .12.:,.......7 '7
Oil

I
, 4 3

, •,,, ...., PAID SOM. ..,.. .
TO III  KO In ISM

13543,64

MIA CO $$$$$ ATIODa .•,,, ,

-""'.'"1"..-• , •••

,,,,

.''' -

.., ,f, .FICA SONATA' H,i,,,,

.• ,i,...7"tr., , •.•,t, s o'

,. • a ri....z..3 ,,,,,,-.1

...,,,,,,.; reTAL-FtsAFI%us, I

• r:ft,41:T.'1.!,'T.f.,::1,.; '

.., ,.Gi it.. "".;:'

.
. . ,., 

.. .

WkOUCSNIIVILte' 

119 LOOKU000 CL&CL

JACKSON MISSISSIPPI
3921 Z

En'. or ohne EMPLOYEE'S social oesurits• numb.. same. And address aDo••

'UM. TA% elm TAX
. 111.1.111.o •ITIOISLO

• .. - H ..• • '

19 V •. . .-

TOTAL SIMS MITCT
TO TAX IF OlIrtsUT

! ..711 7*-1"/1 :,.. , • ..111.̀7.,

••••,-

Too socoMITT-T.,,
itortorms Weal

1117V"'":"'"r3. ,A,

,, ,.,A,,,
00t00000

LOUISIANA

,,.• ..,!!",'''!" ,...• c.: .. . • ..: , • , . ,

, , .• ,,
J• . '• '

.. .
• 1SIEK ITAT).
EX CASOAL'I.S• 11.101 , '
SECTION 105.11

IOnto W-2 • U. S. Trossom Oscalls000t. 1.1•10111 INANINI1D Som.. 1.11,. Ms Mons v.. Too •••••••• Magna 111140•11.. V.S.A.

ARKAHSAS-OEST FREIGHT SYSTEM,
301 SOUTH 11TH STREET. •
FORT SMITH, ARKANSAS .• • 72'901'
EMPLOYER S ''11-4q44444' '

fro* or ortnt EMPLOYE/1:S Identlfle•SICHI AUDID•T. Same. And addrsso ober,

INCOME TAX INFORMATION

INC • WAGE AD-TAX STATEMENT 1966 
•

•Copy B - to be filed with employee's fax return
fool .d. tOp, p000tod •7"MatPlare/P..tIV• amount Is before payroll deduo- •

Soot or "sick pay" exclusions.
. • This block is for use'in repoztirat saletry,or other compensation which was •
not subject to withholding. See Circracrr E.

Add,thIs item to wagos in jigralog.,thw.cop9mnt to be reported as wages and •

salcrries on you, income to. x9tunt. , , , •
• One-twelfth of this emote ma's 'Witfiheld to XIIICICCO the cost of Hospital to-

Benefit.. The remainder 1, 1,0 old-afe, sureivoxs, and disability insurance. •

SOCIAL SECIIIITY INFORMATION 

L cA•reiteritt V INA MU
TAX DITIOILI.D. PAID IN IM

.sq

tOd20

I 

IMM. MODE
M

1455 1 43

• SAMS,. rill. Still.MOT •
01:ME01.011111 lass

13543,64

Fi A QUENNEVILLt 

119 LOCKHCOO ClaOkE

JACKSON PISSISSIPPI

a,- •
em A.oti0i°

'

1.0. Or

I

..T.W.PLAS*VIglIWITT
PROD FFFFFFF   SAADINSI

1614
1 35

KAMA OF SUM •

ARV.ANSIAS  5,9 726 a
3921,2 FOR USE OF INTERNAL REVENUE SERVICE

• or orint . FLOTLX.• roe,' nocurltv nurnber. nson•. and add,. •00•• sas:1014.1:ce7' cospandpsmsd

• MCP PAT/
EXCLUOADSE UNISES1
SECTION 103101

rOstro W-2 • V. s. T ...... DN./Tomo, Int•rnal R•vony• ssrrIc• Arr. I.A.S. IUMMI Ma

xxxx

xxxx

xxxx
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.f.:7:." ::.:.:,•••::::7 C:11 riVSTERe Cf4Ca IrJAC:.: t...:.:a)1"--"..:1 C.7.:=:-.2.7.7.11.
Copy B - to be filed with employee's tax re:ura

. -;;I S Z.:•;..... 4 11,:f;I: t(4'AP.;;;;Itura g. .tC,Qtrxi gi fk:?,r,ir'll."00 Ur, inV;;11st•I'IsTgi.414•12D.ordt•=r:oc.41 fa before Torun er....., . '
' dons or "sick pay" exclusions.., .

• ... . : rs:i E iii . a-:;;;41- NS45'•., ic,i7ZIZI, II •d1,0•"'''.b's,7::''''.a-IrreaprIlui..Wvolie
pot subloct to withhoiding. .41. Camas E. 

ethos Compensation whl..sh

s• ..., I, ,.:,,, 1.0,S. i1;p0;i3. it .....ei103 ,st.inddlIt1!•,011M tO.n-SL-O•• MI '.6111111,94K., ',""st to b• toltortItd .• ..7.• .1,, 4' '
•....:CVC:'''. 5 WC. 71 -0;.4.,t,•A4 1 • 1 , - • • •., arms on.youz_ noon,' hut 1:j41:42 F.,„ R 0 :

• Onedwelith oi this amount was witIlehi 'fio Ramos the mei of HospitalInt. 00000000500000........ I..... ...I. "'I III...." surance B.notits. The asmainder Is tor oid-arre. sunder, arid d1.7•1:".1i1-.7
licCOIKE TAX IIVORAIATION' '-''' -6, ' .' t' - 1 ..-.7.. ,•,,,,,,,,,,,,,, .........y .,,,

TAN •  

..cpaa e*. c1,1,5 ...a 4.1h,s,v k,I,W0terl. .--.1.1140( ,L17,1,44' tiMr1.6 libiiie,44%.,:d.
la; 

00500.0
b ePeZET"."!"3"',noiturnoirdilTrUnctood" io rts cwozief.""."' • .14.1.11""11111.4.•

V.:45 1 43 10PJ4.1 C4
I 1 

• '....-

1 y:ildoos oLsinz) .A.D.I.1 lo 02. V22 1121:1,04 ti.4..:','-.111,..A.D.I.Vt`:,F,::"C-C.c
S a Cg.s.r.LEv:Li.11enia' xst 627;alf•-•'-i (exisirsard Isnqaod btu

tr.9 LCCIXL:Cq-1.c44;ig14,.ea .Ast :naozn; maisps Jig:17711 boacith ""'"1"1".." •

- •"1 .7'.7.1.,,...., 1, ; .. . ___4

bfuoda

.„,..,,,.. .9.:f., .1 9:10 LISP

4:.CUSCU fsl:SSiS31PP ,;:,-.11110W,11 T117)rit,72•11 

Emibulivre 12:11k? gii4-74'1.40,54:1911M9 too al etaEmPloyosies cap, emir2724. or print liMPLOYEE•fl wetal security numb. nansa. and *04005 aboTO on:m.1.1.6es copy omparod vcco
vale rt. • u. S. TIS•OUNS Doaartmant. lietarnatilwromue APP. I.a.a. .1/11.4 rss

ATM LAMA.

W •• • ;

;I:V.fligtALV MT@
IGILMIL

oin. A. am wasps Annaisa •annow.

--"74ww-7.4.4-4•• 

ANGNSAS..GZST FRC ICA.I7 SVS72:41> INC. WAGE 4.7:::::i.,72.::: C7= 2:T 1966 
• .

!-.t.9,124) filed with tax rcturn •

301 SOUCM 113;24 ,,-4't.-Agc..x..., ,I .; , . , cofy,
, fl...0, rri, aNinr-,-,2,..1-,p;.;=,-,:1:1==:......4.7,...0........-.10,,,zi I. before payreE dedue• •

$I4Z rile '1":'''`=1133'. " - 7.24201. 11 'i;1-:,:elhut4b),11';';'.. aVIVib'sx:r472iiiii".'" (41' •"1"•.•6•• 'kWh 'us •

-, . : io :. 11, • . .'. ta , ., - ) t7:.;- • ,y j.44 ,11....1',D, 4 ..1' >ti7Czcoa 112.1Alturing.Chg 7 tr,,Sud to bi. toPortod ,1a toor.X• coot •

e;:i.',....CNIZZA s Altos 11•••0249444 . 
Eu.{:Z...";i° i'in'F-eT12'eam'emr'eurit,70•°i5,L'i adto an- th..., 1---.1.° •

,----- 050040000'5
 1"."'""*' ",.."... ',....".1 .dr," .0^. . Puy ace Boors. Tho re•••-:-•drrie.for oldrw-i..au-driveal. and 401.o1.7 y . ',ram • •

_44i' are.oy . louLIAL 0ECL4ITY INF11111lArn. 3 

nowAL ...CONS --••'' •'.' darA420. mfo SUMO' • ' :Tr- .74T4222,2,22.;•"2T. • 0 W "V'§' 
2010051010 1L1:,..06144.. TOTAL MCA 1111.11
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• PAM IS MS
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1
43 13543 64 ik#2120 

•

1 
VW .4•IIII1,1:rf.7

  I.A.A.ONS

m A ••• • , a'r ,,,, •

a.... A ...1 It .,

"' INCOME TAX INFORMATION

14 a cueranvii.A.I 

119 LOCK6000,C1ACAA

JACKSON MISSISSIPPI

WO* or print EMPLOTEI'll Aociel security number. maw, and

P.M W•2 • I, TISSMASS Deearlosenl. IMAM. IINVA•114.

39Z1.2

1
.........x..,,,u-,,,,: 1,....;17:..A.
:,., ,,,,iy,;.,,re2 ,enastsreui
•.,., -, .4 ,..i . •• „, ,...1,i.....

Wiclaoti 2%1.S

T • 
OVSTATII WrLOTII

1/

t45crr2n1  4233 
r°Rus TI•779gwarT.FFFIv19,' ,
EniplOysis copy and WICTION 500 (0)
elaployor.s copy comparod 7 4...•

Arr. La,. ihass FAA 
Awn ST 11.1 MOON AMMO 11.10100SF. SS,

MIKAN sits-kits/ exowt 515(.614i, Plc • WAGE AND., TAX ..STATEMENT 1966
T 

Fo'litmp layee'iRedirds 
1301 SOUTH 11H STR0,0T 1  700*0.• tRi0=.,!?.f.01!-7Pik-#.1001.0..,00...1,000

0500 ..ds.n as 00000005

11.0241444 etk. 444 W gustirirkew 661•1612. .
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• • 4 If your wares Roble. .0 social aoctrrity taw.. .0)nt 'we eve Ilan.: sk.I.,,Axe• ‘1

1250 -50 00e0000teti,wi40a0004000-...O00i.. see.;.:ue efe•uuneu, 
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,
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AAAAh5AS—tJcST fAtlIGhT SYSILO, INC, WAGE AND TAX STATEMENT 1967
•.'" " Copy C -:For Employee's RecordsSULITH 11Th SIREET 

Includes tips reported by employee. This amount La before payroll deduo- .
• tions or "sicit pay" miclusions.

i-QAT SSITH, AAAAN5AS ,• 42902, ,•. 2 Add this item to wag. in figuring the amount-to be report. as wages and
salaries on your income tax return. . •

tgPLCVE'1.4i5 isiu• 7 1Q2s444 • 3 The sods! securRY IF.I.C.A.) rate of 4.4°,' Includes '.5% for Rospital trisunince
Benefits and 3.9,y. for old.sge, survivors, .11 drsiability insurance.

TY,. or ARO. ESPIAL.s.1, Idonttfla•Slon wombs, oapn•. add ....AA pad,. • 4 induth. fips rep„,,,,d

loCoill
TAX MTH..

4605 34

INCOME TAX,LINFOBMATiON

K LIM,YEAS

C.CtInk KGAU

r.15:,15SIFF1

•ITHOOLDIX• . 111.

12410 197

.41.4

OTHIM COIPPERIALIOS

AA: No. OF

DEMX

SOCIAL SECURITY INFORMATiOa

MS FICA SAXEMGR5SIPLO,15• 1,F , •
•tfl • •

_ 

•
— •6764 65

OF

PISSI5SL3PI •

UNCOLLECTED EMPLOY=

TAX ON MPS

SIONME

_19 4 3
• MICK PAT,
EXCLIPDABLE UNDER
SECTION SOS

FOMA W•3 - S. ........ DwOartrdent "IMMO yrs.. ArI I.R S /II

Ivi StAIM 11Th STREET

Sel Th, AkKAW,A5 ir$JA

-

. WAGE AND TAX STATEMENT 1967
Includes tips reported by employee. This amount la before PsTroiltons or "sick pay" exclusions.

EXPLLYtk PoL;. 11.—tIZ4,/44.4 EMPLOYEE: ATTACH THIS COPY TO STATE (or City) TAX RETURN.
or mint ICsIP, inentineation n•nm. and mlOrpos•

:NCOME _TAX INFORMATION
.I, 

WAGES. raw ..rTAX WIT.. 
TO WITHHOLDIhe .

1.44,1.0 1 9/

OTHER Go

MID OMM

SOCIAL SECURITY INFORMATION
t5 t55505 V TOP/I. P• A WAGESTAX WITHHELD PAID :PI P.1

III,. TAX
W1114..

3,01, (OA CI,

29t:140

7:1*Z.FEF

6/64 !65

UNCOLLECTED EMPLOYEE
TAX ON TIPS

EMPLOY. WARM

,A1 3.41A

• MICK PAT,
EXCLUDABLE UNDER
SECTION 1..1

xxxx

xxxx
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• - • • ....--.........—
,

. ....,:AN;.A5•.:;CST f AC.lati I SYSTENt riC;;;., , WAGE AND TAX STATIS:vIENT 1SL7
•• . . ..

t';...-.:•.i.i.:.,,,,•, 7.. Il.. aylcr.DTda .e.ty r.:Cop7CKFor firip!',r,g,-,-tr,: 'tea
: :.; 3 1 SOUTH 1 3,111 :i*,,,c.-- -,,-; i = Includes tips reported by employee. VIVI amount Is before payroll deduc-... ' i. • • ' i T.: ,E1 ,.. :1,•,:,?-: IV. ..,,X.,...1'11 .,,, xi .... 5...::.. .c.ocuo,-/rA tions oresick-.por•exoluelosat,'Z Pi .,,,, , ..., y •.I ....,Ii". • •••• • • i .':::

‘..i..:4•#1 It ii • ACI,7'.:".ft::5,11.6 -..b...4z.,:,f.:11,..,..... .,.., I ACT.,thtc.1,m to veneers In •,-,..1",i t'•••5 1,-.0v.1.1...., tv 7.-7,1 A • 7rFAr, • ..- r

7-', ' • ', • ..., • ' .. , • ,..• , , ".'71 0,./.•., . ,1 .• ...' '. ..--L.111..7 atilt ti.salsilc.: - • -,o;I: !.,•,:••• ' i • X 1 •,:. .. 111.11 .t., >AT ... A';'', N,, ',, I „ , •,.
• ..

If' "-' !!,;:f.'!:,'-',.B:,,T,l'iIs '-,1•L'';ei;.!t.Ifi„.::-1-1=iii"-tvT22, ?,:.t'ni.,.,...viv--
TV, or orlot.11.1,1rifINTSEAstiflo.NANiNurrON.r.Ocona. An4AdfforN.10070f, ,,,,,, •Includee Tip* rN0/1•3 int .earlyiro.s.., , .. ,.,. ,...,,, , , ... .,, •

..,i:,; ra. or • . , . _ ,. . ;. NAL, ' • .,_...._...1 
..a ; ,::1: ...cc, ,:,.. ../ICA. Er r LOT•c,
,71  ,,,rtr-fl. 

1...,r, • lit., cl. y le .••••-"' ' ' • ..1., .T.',71,.... v. ••.,..! :::' 4
, ... 

' ' TOTAL EAT. sz .Xc't I • .., IF1 r•fx.r:tt, IT
•,,,..;•• GT••:,.., ....! ::'. ;ULM 41;I.1 an n.,,, er A^,,, !Li ,,,,,,, ,...30744,./.. le, oprzLcia 77" ;71 ' '''•••-.;,•••'..,', ••_.

•"?'!"' , . r,.. ... r.:, .. ,.. .* , •!,

40a
JALAsuN

3

Tn. or Fella *//1.1,7*E. INNIA1 INN:11Ar Assns. 110.0".•5dremi ••••;•:'

- -J 

IVCOME.TAX INFOILAATION 
et•Amt,c mmmmm AAT/O01!.••1...:71',..s.ue

pre ,T.;.t !Ike

7 • • I AA...VT/ACT •

i„tNeAs. .; L7 Pr, r,pi  la,' 41

, ,•   TAX 

, i,Tr.1•73 .„1, !TOO

• i , 

OAEE OF STATE I 111111.0TAX XUASla

, 0-\ .0.•:,-, ;,... 511.1f,1..,....i......7 im ' ADI•
' 2. • P Vi i : .r, :IT. Nei ,N. /1 A7.,

.. . e.11:e:.i...,,,:<itit,7i ,..,,• , ,...,1 , .• • .,,..t ,.
, tarcour.c.LiD) w-sin.ortz. .1,/ e: 7)1 1. tr, /../..,,,,, a

, max ON zr,a, 7'1 N.:I ....1,....fri, ,,,!',,I, ,F.) t,,,f,r

. ,...‘PORAIIW.a • V.A. TruNeril ONANNAT•rit, HAWN. Revenue SAIMAA AFF. 1.11.s. 11/111/41

0A71

MEMO re M OVAAMAD MAMA .1

—

4e<KAITSAS—LaeST FREIWIT 31(5 am. ihc. WAGE AND TAX VATEATZNT 197
SQUTh 11TH STREET

1-QiCT SMITH, ARKANSAS 72,101
EKPLCYEk'S N6. 71....024,)444

INCOME TAX INFORMATION

s Includes tips reported by swims*. This amount is Weis payron &duo. ,tkins or "sick pay" exclusions.

EMPLOYEE. ATTACH THIS COPY TO STATE (se Clly) TAX BMW.

INIDARAL OICOIOA
TAX INN....

1tt 34

ITAGAS1 PAID 511.1OCT
TO WITIMOLOINS . ITU

4 4 10 9 1

K U MYERS

401 CCOPER AtiOW

JALKSUN
3921tTr. or print .0,04LES Avarrh• emus... arm end whiree• Above

OTHIN  

PAID IX 1.7

STATE TAX

X0. Or SOCIAL SECURITY INFOR,ATIC..4

an' TAX

MAXI 01 STATE NAT CITU

MIUlasi*P1UNCOLLECTED EMPLOYEETAX ON TIPS

FICA ...rt. V TOTAL FIcA •ATVI
TAX WITIMILO PAIS 10•7

290140

7"ILINF
0764 165
  11.1111111

3'1114

/0.11.11061,

"”L:111:Irer

• MICR PAT/
EXCLU ..... UNNOT
SECTION 109.11

Mona n M TIMM AAAOM MM.", rA.O.

xxxx

xxxx
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I c7

i•ariad bacun 19 
•

Fi! rut later than A%-..r;!13, 19:4, or if you
ix of a year, en the 1,h day of tha 4th, ,,o,n •

tha taxcb!, year. • •
u...:CO:ALE TAX

P. 0. c.73 •• •
JACK.SC.1:.!: ;--7!'".-7N 39203 •

PLEASE ANSWER Alt. 01.111:711CNS— 1. Occupation 

2. Of what state are you a resident or Citizen?

17:33. Were you married and living with husband •
Of wife on December 31, 1967? 

4. If not, did your husband or wife die clur6ag year 1967?

•

5. Is this • t return of husband and wife? 

6. Did you fiIe a return for 1966? Yes 0 No. If nama or address leSsi
dii than shown above, enter narna and addreas used.

If
and

-non No.

' - No.

7. 51a7o naine of hi...:!:and or wife if o
eoparato rredo 

8. ycor sows., have seternto in 1

1. Salaries, wages, commissions, etc. (State name and addra.a of or,-.;:layar)
Syator.1, 

2. Dividends: (Attach Schedule)  
3. Interest: (Attach Schedule)  

.1'.--2"Y)490
3i3 

4. Partnerships, Fiduciaries. etc.  ,
5. Total of other income (From page 2) 

Nat !acoma

DEDUCTIONS AND CET:DriTS

6 TOTAL DEDUCTIONS: (From Schedule F, Page 2) OR you may elect to claim:
(a) Single person or Head of family: 10% of income not to exceed $500 
(a) Husband: 10% of his individual income not to exceed $500 
(c) Wife: 10% of her individual income not to exceed $500 TOTAL

7. Subtract Specific Exemption
Not Taxable Income

8. Balance subject to tax 2414
The specific exemptions are:

Married Persons (Joint)  $7,000.00
If separate returns are filed.,
be deducted by either or divided 

rhsY
,

Head of Family  $7,000 00
(APech schedule sho.winp

Irr=27I'Oec?12) d.'"

Single Individuals  $5,000.00

CO!.':'UTATION 01; TAX
Chapter 457, Laws of 1960 Income r •Tax

1. Balance Subject to Tax from Line 8 24.14 451

2. Tax on first $5,000.00.2L,I,e,7,( _211*.
3. Tax on balance 3% I-
4. TOTAL TAX FOR THE YEAR

BI:Cr. MAKE REMITTANCE PAYACLE
5. Amount Paid Herewith TO STATE TAX COMMISSION

YOUR REMITTANCE MUST ACCOMPANY THIS RETURN

r as helpful Be pcezs,siob;e4
.1'he'sh

IT 4°' s!.,,:reYe end 
incidentend 

vo":;.:sagreetly.eno,u, or ell:2.n,w
DEXTER BARR, Chalemeri_

I declare under the penalties of perjury that this return (including any accompanying schedules and statements)
has been examined by me nd to the best of my knowledge and belief is a true, correct, and complete return..,a

2-21-68
ISIBnature of perg,pi.o,trrt.hznt)axpayer os (Deal

DUPLICATE — FOR TAXPAPER'S RECORD

2-27-

4.3

•

PAGE 1 (51.11101,111 of taxpayers) UMW .

xxxx
xxxx



ouial receipts iState whether TOM 000ks are kept on cash or accrual basis)

102

COST OF GOODS SOLD

1. Inventory beginning of year

OTHER BUSINESS DEDUCTIONS

7. Salaries (not to .If or spouse)

•
2. Merchandise bought for sale 8. lanes

3. Othes costs (itemize below) 9. Bad Accounts

A. TOTAL (Lines 1 to 31 10. Depreciation (Schedule E)

5. Less inventory end of year 11. Rent, Repairs, losses and other ex-
qmses (itemize below or on
separate sheet)6. NET COST OF GOODS SOLD

Itemize other costs and deductions be)ow: , 12. TOTAL (Linos 7 to 11)

13. TOTAL DEDUCTIONS
(Lines 6 & 12)

14. NET PROFIT (or LOSS)

SCAZDULE B.—INCOME FROM RENTS AND ROYALTIES (See Instruction

Kind of Property Arno.,
Received

• Coe, or -Value
March 16, 1912

Deprecis ion
and Depletion Repairs

Other
Expenses

[

SC1ICOULE C.—PROFIT OR LOSS FROM SALES OF PROPERTY, (See Instructions)

Kind of Proper, I IST:1 Date Acquired Recead Depreciation Cost
Subsequent

Improvements

1
...1

Scr;I:DL::::: D.—OTHER INCOME (Do. ibe)

--•=,--
TOTAL (Carry to Page 1, Line 5)

SC::.7.7,LE .5.—..XI,L.,::ATION OF DEDUCTION FOR DEPRECIATION OR DEPLETION
---
CLAIMED IN SCHEDULE A AND B

ItZ iI. Date
Accmrad

Cost, or March 16,
1912 Value if acquired
P4or to. t d.•
(Indic...ars)

DoProcio,ion
or Depietion

.low., (0, •now.
.b1s) in prior years

R•stni",,R cc."
.i.,,V"...,.,...r -22..,.is,.:°

..... •....----

Life Usod

in Ini.,, Lni..
Depreciation
,,,,, 0,,,,,,en

Estimated

tf:nif.:,,nrg.
Beginning
of y..,.

,
Depreciation

AllocLDb7V;trYear

c-.,- ‘.. . _ -- . — . - - ..--...........-..-...---..-....—....
:::;.... . 6..-4:on..,...)::,,, Dcr.:L•ctions

-......,
iriLiS;ANJ AN.) 1'111,.—lz hund ond wife file se/parole returns, and one itemizes deductions, the other

. . •zr.ust ...i..z i..,...iza dodLctions. ItomIza in chstait each deduction claimed. If addltional
$pace is nuedod, Cloth schvJulz. -

TOTALS--

INT.77.:ST PAID

71--.' '-:-7---

REAL ESTATE TAX PAID .?'n C.,.,3

:—SONAL PP.C..::-.7Y TAX PAID

, ...........A: . : •.: nrising horn firs..,,,,,, thoft, -
-.71 7 ,:, en-to., -i, that etch lots ovz,--i, S1C3.00) '

,

.:OUS il. ..,S.:1.:.:`...,. :2..> nci ..i'-', r ...- cr.,..) , ....,.

..ONS Looto L:., ...- ;C:',.... r.,f i'. In:

•

• PAGE) TOTAL (c.7. I. 1,636' Uns 6)
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I

•

• L.1:,

. I CHead of Family.

I I 1. ENTER A.S. .

'
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• '

•r•

C,

-

FgELGkit sysiEn,, 
TAX STAT

3 

AD 
EIVV.SiNik 19o7

Copy 5 - to 1-.O' 
ernp:OycdO tax return • ..

,01  liti
• - •

• . dons ot .sick raf 
suclus:or.s. .Includes  Rps reported 

by employ.. Ybla 
emouatb. betas. PsIrthl,

• LaDt..t5 
2,2°0 , • Add thts 1,11 to wanes 

th sth lb* sseant M 
tied Wa as and•

anion. on yOla thcorm 
1PIX ”Itab 

•

raVonCiVa',ARII NU • 
11.0249444 • B.nletisTIV37crtoti 

VeiZiefte4;tit"Velthite=4%.""urn".. •

• •

Tri. or peint 
IMPLOT-111.8 

amber. nsrpe. and 
eddres• above

INCOME TAX 
INFORMATION

Vs7=issOn's'i':rsTa

.12210 91
IT:= •

100S :O4

i( MYERS

Aoa COOPER Ri1A0

JASSON M I SSI SSIPP I

romew.a. u. Irtea•My 1:10P•rUeOnt. 
latmrsJ MM. WV

39212

•

SNTI 1. 
•

Includes Spa reponkl by 
employ.. .

DIDIT•

UNCOLLECTED EMPLOYES

TAY ON TIPS

hiT• 1.a s• 11/1.4 
ISA

:=7=5

2t7,0 40

•INi•aa

Mono

.........

1.MX PAM

••••• sm.. • • .

•

, •

LA.

5, OTHER- Is

Federal Net income
,B (1.1. 11(b), Pose 1.

,, • 7._ _; , Federal Form 1.0)

4-12.7— 5 17./Y 

IRST BRACKET (Not over First 010,000 of Line (So, 16)

IS. LESS: (A) ALLOWABLE EXEMPTION & CREDIT (Line 10, ScheduleJ.). _223.4C3.
100 (P1101' (44, 1,kti !an

00 COMPUTATION ti 0111sAWISE, tihk

"S'
• g

19. FIRST BRACKET TAXABLE BALANCE (Line 17. ',thus Line 18B)

20. SECOND BRACKET (Not Over Nent 940,000 of Line 15 or 161  

2). THIRD BRACKET (Balance Over $50,000 of Line 15 or 16(  

22. TOTAL (Line 19 plus Line 20. plus Lin• 21) .  

23. MULTIPLY AMOUNT ON LINE 22 BY 2 IF SPLIT INCOME COMPUTATION WAS

24. LESS: (A) LOUISIANA INCOME TAX WITHHELD (rrown L-2's Attached) 

CBI PAYMENTS ON 1967 DECLARATIONS OF ESTIMATED TAX (Acct.•No 

(CI TOTAL PREVIOUS PAYMENTS (Line 24A pl. Line 24E) ' 

25. BALANCE DUE (To B. Paid in Full with this Re:urn)  

26. OVERPAYMENT: EITHER ICREDIT TO 1968 TAX 01 OR

527.c.S TAX
2%

--@ 4%

 @ 6%

USED. .W5

J$----

I REFUND 1E) 1

5—

..BUT NOT BOTH

I Goclore under the penalties for filing false reports that this return (including any OCCOM900Y.9 rod deb.,...) Inc. been Pod t,

• .1 1,11 of , knowledge and belief is o true, correct, and complete return. It the returtl is prepared by a person other than the taxpayer, his decMration

Lrk tho Information rrioting to the matters required to be reported in the return of which he It.. any knowledge. •

..
,TA, ..... •s MATS, (WIFE • SIONATUNS—IF THIS IS A JOINT FISTURN.

1110TH INJS•AND AND Wire NIU•T •ISNI

0 -
2017 St. Curios St. Jackson, Mica.

l• ATOMS OF ........ OTNIR THAN TAXPAYER,
IADORUSI MAT.,

xxxx



7, TO ir.,:f7u77..;

TAX

C. .;'ITAL, CAl  iLI , %NY 

104

D;VIDZNa7, .:'07:7ZD TO .
rcl'es ore c. .

C. BALANCE OF LOUISIANA 4.; 

6. FEDERAL NET INCO.,,.E (Lino 1,, '

7. LESS; CAPITAL GAiNS, DIVIDC3L. . IF TAXZO

9. FEDERAL TAX ALLOCATION RATIO (cedE oy LiM,t,d to ;

10. FEDERAL INCOME TAX 'LIABILITY (Li. 14,.1,-;, 1, 19V l',.,.., fiC.

1 1. LESS: FE.DERAL INCOME TAX ON ITLVLS Di...DUCTED 6i-4 .1.1N.1 7' 
12. L/ LANCE OF FEDERAL INCOME TAX   ' 

13. FZE:Ziy:Al›.INCOME TAX AT ORDINARY RATES ALLOCABLE TO LOUISIANA INCO:;,/tE ,
e X Lino 12)   Is...
FED. INCOME TAX AT SPECIAL RATES ON ITEMS DEDUCTED ON LINE 4, IF

3. -."‘DTAL FEDERAL INCO:A.E.TA,X DEDUCTIBLE FROM LOUISIANA INCOME (Line 13 plusfLinc 141 (Enter on Line 14,.

ScLeJula J.—COMPUTATION OF ALLOWABLE EXEMPTIONS AND crawrs EON DE7..,

I. LC4JISIANA NET INCOME (Line 15, Page 1)  

2. ...2.-.RAL NET INCOME (Line 1101, Page 1, Federal Form 10401 ' , 
• 2221 

ADJUST,Y3NTS, IF NECESSARY Eee instruction 0/  
A. TOTAL NET INCOME FROM ALL SOURCES, BEFORE FEDERAL INCOME TAX .. 1

FEDERAL INCOME TAX LIABILITY (L. 14, Page 1, 1967 Federal Form 10401  , „ „

;. :AL NET INCOME FROM ALL SOURCES AFTER FEDERAL INCOME TAX . • ... . .•' • • ... ......
7. RATIO—LOUISIANA NET INCOME TO TOTAL NET INCOME (Line 1 ÷ by Line 61 Limited ta'100% McotIMum  

TOTAL PERSONAL EXEMPTION AND CREDIT FOR DEPENDENTS:

o. PERSONAL EXEMPTION 152,500.00 if single or E married and filing separately, or.

$5,000.00 if this is a joint return of husband and wife or you ore a head of family) ".

b CREDIT FOR DEPENDENTS (Multiply 5400.00 by the number of dependents-4f you ore a
"head of family" reduce the number of dependents by 1)  

c. SPECIAL EXEMPTION (Multiply $1000.00 by the number of special exemptions claimed).

9. TOTAL EXEMPTIONS AND CREDIT (Line 8o plus Line 8b plus Line 8c)  

10, EXEMPTION AND CREDIT DEDUCTIBLE FROM LOUISIANA INCOME (Li. 7 a Line 91 Enter as Line 18A, Pogo 1)

34.6  %

.ecn.de K.—Complete if (Al Hood of Pam ly Status and/or 1E0 A Dependent who is riot your child and/or (C) Special Exemption for the Blind,
Loss of Limb, or Mentally Retarded is claimed. If Head of Family Status is claimed, DO NOT claim credit for one dep,ndei t

NAME
. • SW TR ADORES. IS 01 TY a RCN T FROM V01111•1

. •

"t5-tlI 'C'N'...

' 

7orLL'ini.&rs-.
INSTRUCTION&

o'u'n7:':'y :2eT."eo
NAITO( • • R" .011 . • U. •

He'nevoOTr't ?4'o'rt:r:='.!:,2,.°.°.

 ...1. 

,

•

i
i

...



105

Mall Fn..,
•••;o. and Date 

Auditor

,..—„..., .— .... . .........— ....—..—

LITTLE ROCK, ARKANSAS 72201

(Make reraittance payable to CeinwriIssioner of Revenues)

IIIDIVINAL 1/2 JCVINT ECOL71 TAX EETIEM
For Single Person, Husband or Wife or JOINT HUSBAND AND WIFE

For 1967 or Fiscal Year beginning ending

a.
4.---

...- 9(57
FORM 4.52-1GC3

[TOUR FIRST NAME AND INITIAL I WA C'S FIRST NAME AND INITIAL
AR.
miss. KING D. • VODA R.MRS.

LAST NAME

MYERS
•

YOUR SOCIAL SECURITY NUM0ER

I Your occupation Wife's OCCUpOli011

1 Road Driver Rousewito

WIFE'S SOCIAL SECURITY NUM3ER

trnth.tE ADDRESS (Number end Street or Rurol Rome) i CITY OR POST OFFICE
I• 408 Coopor Road ,0 Jackcon,

. COUNTY OF I STATE ", __ ,

l° 
.....,• 10 ...?":•—•

. Enter the norne ond address used on yOur return for 1966 (if the same os obove, write -Some").

Saco

I Hth... thd you file fm tax yeor 1966, SEPARATE 0 JOINT a NONE FILED 0 If Eon. filed. Dire reason. _

; Your present employer and address

Arkansas—Rost Freight Systoa, Inc. — Jackson, Miss.

5. , ,• Pnrino Att of 'forcible Year,1FT•10, STATE HUSBAND or SINGLE. FROM. Igvats 70

AmUNSAS—CC-ST SYSTE.r, ItC., WAGE AND TAX STATEMENT 1967

Copy 3- to ho filed with employee's tax return301 SO4;1ii 111M SIRLE,1

F•JT 5:417ki, GRKA7Ss.A5, 72,201

:gPLCYk•S NO. 71-C249444

INCOME TAX INFORMATION DP SOCila SECURITY 1100...7x1tOX

TAT:Ii:=0'

34

W•GTS' PAID sU.JTCT

12210 91

PAID lb 1147
PICA EMPLOYEE
_TAI 'IMMO.

2130 40
1

V TOTAL IICA exiles
PA.. lb II147.

t: li MYERS 

400 CCCoPR RUA0

JACKSiA mI5SIS51PP1
39212

:TTlill11;:: 111118 Lb

  i

Al

I 20001 '.3-=___4_5, t)..,,
IIABE Or TTTTT

AP‘VONSAS

°MOTES IIDIAblIll

:ig 5931S 1
UNCOLLECTED EMPLOYEE

I

• MCI{ PAY,
VICLUIDAOLE LINO.
SECTION 10S ,A,

11/10/04 IS2

—7

•

• t

In,udes tips reported by exciPielett• Thett st.t.‘,Ltitt Lu kt.L.r.tio. or "sick pay"' exclusions.
2 Add thia brm to manes La Enuring the amount to be reporter! es r.rd•

salaries on your Income tax return. •

Benefits and 3.8% tor eIcl-age. survivors, and disabibty
!! The 22c,u) 22ctm,b1 (F,LC.A.) rats of 4.4% Includea .5% tor TrIonplts1 Insurszioe.

a Includes tips reported by employee. •

101).

.. -.02 ,\,,,•..,. . .,
77.; les,

13 , • , Nnxt S.3.000
113 ,  .`,:`,. ,,,,,,,,,,,,. •••,,,,.

6,,,, 14 1 3% x Next $5.000 or part !, 14 r..)\,4.,*,.::,..‘ .'4.<`•,..,',"::.,, . ,,,,

15

16 a 5% x on all over 125.000 ,I Tot& Arno.int A tor 'shown cll line,/ IF

17.
,„--t ,--,

18'72,121 .A-0•73 i Total lines 12 to 16 I
\ V. ' '' 17 1 18.73

PERSONAL AND DEPENDENT TAX CREDITS (DETERMINE FROM LINE 4 ABOVE) .
I 1 19'

0 D1201- t,,

'C>5.A.';'.21

CREDITS TO ARKANSAS RESIDENTS FOR INCOME TAX PAID TO ANOTHER STATE ......

TOTAL TAX FOR THE YEAR . Add Lines 18 & 19 ond Subtract Results f rom Line 171 ..........

TOTAL ARKANSAS INCOME TAX WITHHELD (Attach AR-2WS or W-2I .

-1919

.20

..210

'. . 1- 
C.,- -C 2,\,,,,..a: '....,)_

25.81 4WW\
2 .>,,.,f, 22!

og • ,23:
TOTAL 1967 DECLARATION OF ESTIMATED TAX PAYMENTS MADE

TOTAL TAX PAID (Add Lines 21 & 22 . ...

.....220,,,,

23'M..' \\\ '',',. ' 23 5.Si
._ I • '

. 24 TAX DUE ;If Piyinents Line 23 Are LESS Than TAX 1..ne 20 — PAY IN FULL) 24 NET TAX DUE Et. .
,

:25' REFUND, If Payments L., 23 oreLARGER Than Tax Line 20- YOUR REFUND, ...... ..._.. .......  .25 I NET REFUND •

6! 126' Amount of Refund on Line 25 to be applied on 1968 Tax Return &r: Estimated P H W — See Instructions

,

......................2601

. 27 I, 25.81I '27. Subtract Line 26 from 25 and acely_to refund onix 

. 
. . .

I declare. Ithder A.te—p.eriobies of per,ury, thdt Tit; foregoing statements true to the best tit my knowledge ono .telief and that all my 1967 income
is riginried heiron„. / 1

I .,2 21 —68

1 di Amin cr Pr,.(2.utef Othir Thoi. Taxpayer ; (Datel nt Torbay, - Husbond or Smule Pe, '..4)
6' 12017 St. Charles St. — Jackson, Miss. 12-21-68

• .-;,!

aut.. writtitn request.

xxxxxxxxx

xxxx

xxxx
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Or Other Taxable Year Beginning 

gOPT

1967, Ending  19 

Your social security n,-.,
(Husband's if joint ret,n)

Rcad Drivc7

Wife's number, it joint return

Wife's occupation

Houncwifo

2. Check Block Which f 1. El Single; 2. fl Married Filing Joint Return; 3. Ei] Married Filing Separate Return
*. Is Applicable I 4. El Unmarried "Head of Family" Name of Wife (Husband) 

.2_212 3. List names of your children claimed by you with lea 
fh2r, tvin ress—iLe.iiiautaLlcc— Wocs 

SvZ;C:1, l&c. WAGE ANbi TAX STA7.77:.:N7 19L7

! SOUT:t ilTA STnCT

SNiiH. ARKANSAS 72901

ZC0Y2S NO. 71-0249444

u=
1 CO 51 34

MCOME TAX INFORMATION

rOTo:XsOLT117:1;:,

122L01 4 1

K Ci NVERS

403 CCOPER k0A0 •

JAC4(SCN N1SSISSIPPI
3'5212

Cop7 U - to 1.,:o amp/opines
Includea Ups reported by employee. This amount is before Paroll dealo• 4 1 

dons or "sick PaY" .9cluoLon•• • ' • • APPLICABLE
• Add this item to wages in fl,-urIng.the amount to b• 

reported wag. ana.

salaries on your income tax return.

The social security (F.I.C.A.) rata .1 4.4% Includes 
.5% for Hospital Insurance.  

Benefits and 3.9% for olclegs, survivors, and disability 
insurance.

• Includes tips reported by employee. • 

e. SOCIAL SECURITY INFORAATILI4

--==° .•

Mil Or STAT.

MISSOIR1 W1114,2
UNCOLLECTED 3IV1PLOYEE

TAX 011 TIPS

tax return

IICA renew V
7' RAZ WIT %%%%%

2'4140

Mkt rtet wasas
MID I. 1074

018 71

0 C1 "I
MOILOTil MOOR

I 5a 54;1,i4_
• ISICH PA, /840 70

FOOMV.2.U.S, OOOOO ryfromfirOM.IMOrOM
Arr. i.a.s. li/14/66 r..

--5— --chrrayrrrentrtirreir-DiTTal)tio-n—onrilauri Estimated
-6 1 (C) Dividend Credit(Col (e) Schedule A FORM 28.1) MS) (not to exceed Tax Due Line 17)

lig if yr, 'line 171 is larger than your payments (line 181 enter the BALANCE DUE here
I

cfi P,,y in :uii this return to "Director of Revenue... It less than $1.00 file return without payment
20. If your payments (line 181 are larger than your tax (line 171 enter the OVERPAYMENT here

No refund will be made if less than

Schedule of Federal Income Tax Paid in 1967

A. Federal Income Tax for 1967
B. Paid by withholding and declaration in 1967
C Line A or B whichever is smaller
D. Balance 1966 paid in 1967
E. Additional Tax for years paid in 1961
F. Total of lines C. D and E
G. Amount deducted on this return
H. Amount deducted on spouses return

21. Line 2010 be:
(a) Credited on 1968 estimated tax $

(b) Refunded 1- -5.13

If REFUND — Mail To:
Director of Revenue. P. 0. Box 500, Jefferson City,
Mo. 65101,
OTHER RETURNS — Mail To:
Director of Revenue, P. 0. Box 329, Jefferson
City, Missouri 65101.

is 313

3 13

Under penalty of perjury, I declare that I examined this return including accompanying schedule and statements, and to the best of my knowledge and belief it is true, correct and
complete. It prepared by a vrson other than taxpayer, his declaration a based on all int orma ion of which he has any knowledge.

Sign here 1.6A 2-21-68

•

1ax 
payers signature and da,te If joint return both husband and wife must sign Wile's signature and date

• - 
Sign here  

1. , ) .,, c— C <-' . 2017 St] Chur1Js St.. — Jackson, Miss. 2-21-68

i f:Pf' :the, than tarpayer Address

xxxx

xxxx

xxxx
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glgAtiSAS—OEST FREIGNI 31,51V4,4NC.
3CS 11t4 SIRt21
n'A"S',/1714.1; MANUS 72901

F.C. 71..0249444 :
TWO' OriprInt EMPLOYEE'S Fedora! Identification number, name, and address above

')'-' •'" WAGE. A;:0. TLIX STATE=IT:--1
• ;

• " Cc.:7 C—
• For Em;'s

TIMOTIN.11 STATE IDENTIPTCATION

FEDERAL INCOME TAX INFORMATION

L. • 1.0.1. INCONE

,.,J. .TAX WITHHELD

1'

WAS& PAID SUILINCT TO

, 1111111104.111.. 1.1.11

—.:22791 48 14Q14144

0111.11 COM AAAAAA 10112

PA. IA 1.1

:type or print EMPLOYEE'S
social security number:. 

P011a.RS

4C4 CCCPEA ROAC

Type cii.jg 4?InlUirling ZIP cede) above. 
39212

SOCIAL SECURITY INFORMATION eo. or ANT. Wm505 rem stela 10
tloo4 et ZZZZ NT IRON IMP..

Y. TV. ALLY. IN 1$1.

2, I V.,137
**

,MATIL Of STAT.

OgL4N0AA_
:411.0.11 KO: STAYS TAX WITIINELS

• IZ9
XMAS Or AM. 1. OITT /0•W 11111. CITITAX •ITITNALTI

*Excludable Sick Pali. "
**Uncollected employee tax on tips. -

FORM W-2—U. S. Treasury Department. Internal Revenue Service APP. IND 1 ISI

ARAAASAS—CEST FRES0NV tVSTego ihe.
201 ,:;.1.1tah 111H STMEIT
FCRT SNITh4 AAXANSAS 72901
EXPLOWS NC. 71-C249444
Type or print EMPLOYER'S Federal Identification number, name, and address above

WACE AM) TU SIt,Kr.".2;;T-1cE3

11:4:1:":11111°.la itm:141.,;da."24144*AMrT=1:111:11'InIZA=""n"'..""

  11.11TIIICATION 1111111. • CC5r

Emplc•iz.e's cor:s
FEDERAL INCOME TAX INFORMATION SOCIAL SECURITY INFORMATION

FESEAAL INGOT.

TAX •ITIIIIELD

227ST CI()

•AliE3' PAID SUEJECT TO OTNEA COMPENSATION.
•ITNNOLDING IN

14C76144
Type or print EMPLOYEE'S
social seculity number -.)a.

K C AYEFIS

4C6 CCCPER ACAC

PAIN IN I•“

Type ajfirf:f rlutIng ZIP coda, abov. 3C212

ICA WAWA,

P•1D IN 10.11

343120
a

1;
KO OF 0110$3 WAGES PON STATE IF

3.014 i4,4

NA. Of STATE

INOSANA
STAYS TAX WITNIIILD

2I06
TIANA OF CITY 11111111 NO. CITY TAX WITANELD

*Excludable Sick Pay.
**Uncollected employee tax on tips.

FORM W-2—U. S. Treasury Department, Internal Revenue Service

••••••NWHMTHEMWASPWIM. 

Ai4KAASAL—eST FktICH1 SYSTEN, INC. WAGE AND TAX STATEMENT-1S38
30.1 SCuli, 11Th SIAM ; en a.
FCAT SP. 11h. ARKANSAS 7201
ESPLCYtio 5 . 71—C249444 Copy C—
TYpe or arInt EMPLOYER'S Federal Identification number, name, end address above For Employee's Records

FEDERAL INCOME TAX INFORMATION SOCIAL SECURITY INFORMATION

al DENTE

... T PAON ITDINAL.

40103

PIEENAL INCONE

TAE WITNNELD

2279i

 1 PA. SUBJECT TO

WITNHOLDINM IN IS.

140141 4e4

OTHEN COMPENSATION.

PAID IN 11$B =17:21

343i2C

TOTAL /ICA W.•

PAID 1111.

Type or print EMPLOYEE'S
social security number 

above 3922'
2

1/0 I

K :4YERS

4CS CCO:LA

[TTPe ci;j4iCt:

FORM W2-.U. S. Treasury

7Intluiding ZIP rode)

NA. Or STATE

11,11SCO4SIN

TTTTT IONN PO. STATE TAX

TIANE Or CITT CITY BORN 140. CITY TAX WITHHELD

*Excludable Sick PaY.
a•Uncollected employee tax on tips.

Department, Internal RevontuiSOrvice APP. IS.SS ETA

xxxx

xxxx

xxxx
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itC;44;SAS -0E07 FR21Qtr1 0VS7t,'w nr.:,7v7;a:ST:17;171:5,r4C,:3
z.c1...cat)4, WIN suers • TM. WI neter- dridtKileine et

'7-7!
oJCCe 11.'4240444

T),niS nririf EMPLOYES Fat•S;.41 15011t,;PCTIVOil. number, nainco,..and aidress,!ibove

FEDERAL INCOME TAX INFORMATION

411oMM•INCOUT •
.• VILPINTSE •

43 •

• WAGES.. PAID SUDJECT .

IN 111111,• •

Typo or print EMPLOYEES
socici,socUrityptimbor

it14144

EjiVtg$

4Ce CCCPER Rag' '

", 711/1:11nd Ine'renrCe:rit ET; ne,rdpOr. I as tinges 'add pelarld•

Seal 1011.1IMAYMMTIVESIR .•': 1;1: ix:. cc7,7 c..... —.CI%

. ,t9.91M.:SE.CyipTY INFORICIATI04..:

mire CONTINZATION. i . 1,1,1CA ESIFLOTISC ... ' .70711. FICA RAGAS I,, „SI1 

•1,., • •

MO; Or 0110. WAGE, FOR $$$$$
WCPX/1
•ORETT• •
 tr. TTO,TpiAL.

•

Z-05'111g

333 **

  .• •

• 
Type diAFtigi.'04E'S'Pnlinalr-Jamirreliting ZIP Cede) above 39,212
FORM W-2—U. S. Treasury Department Internal Revenue Service

1.0U1SIA:IA
AITATT.I01. SD,

eiDtcliadabiiS19k*ay.

*OUGeollected omploye tRIZ orf tips.

yea rue WIWI..

Mil TAX EITIMELD

AFF. lee I IS.OT

ARKAP36.A6-1316 fReiGoi Si51EP,,
3C1 500114 11144 41kEe1
FCTlt41114,,, alloceitiSAS 72901
EPPLCva's iC. 71-.02454344
Type or print EMPLOWS Federal Identification number, name, and address above

FEDERAL INCOME TAX INFORMATION

PEOTRAL "maul

TAX WITNIIELD

22751 46

WAG& PAID SUATICT TO

WITHHOLDINII . 4

14074144

OTHIR
PAID 10.

:i=Tnt7' 

t MYERS

4C8 CCCPEP RCAU

! Type ofjp'54gLSYtE'S.Inalmf?Idiallstse(lituldIng ZIP code) above

FORM W-2—U. S. Treasury Department, internal Revenue Service

34121.1

1,7AilitICSTATENIEUT-1930
".• -no--

Ccy C—
For Erapluy,-'3..;,:.cc.3,1s

EMPLOYER'S STA. ITTNTIFTMTION
.',.•

SOCIAL SECURITY INFORMATION 43
.PAL FICA WWII 11

PA. IN TM ,4
FrCA INFLOTell

TAXWITHNIILD.

• 343120

NO. OF GROSS We. FOX HATE le

O.. IRMI MATRA,
s

1,4:4175
**

1415StIt2vit
TTTTT FORM MO.

moim-2
TUT" TAX WITHNEL.•

2I4
EA. OI GI.; • TIM IORM NO. • MTV TM EMITS.

*Excludable Sick Pay.

**Uncollected employee tax on tips.

APP. I” Is•na

,

AtiKAIISAS-ilE41 FkkIGhi SYS1C14, 1.4‘.

Evfq.CYER•S tre. 71-024,1444
Type'or print EMPLOYER'S Federal Identification number, name, and address above

ample...nee

- WAGE AND TAX STATEMENT-1963
Includm Um re.... entOlewee. Thls amount le before Welfroll deductions or

NOTICE To EMPLOYEE

THIS TTTTT MENT IS IM TTTTT NT. IT MUST BE ATTACHED TO YOUR STATE .
CITY INCOME TAX RETURN TO CLAIM .EDIT FOR ANY TAX WITHHELD.

Copy No. 2—To be filed
with Employee's State or City ;

Income Tax Return

IDENTIFICATION ItUlden

FEDERAL INCOME TAX INFORMATION •SOCIAL SECURITY INFORMATION

2214i ti I

WAGTO PAID SUBJECT TO

,WITHHOLDING . lese

14018i 44

OTH. COISPENsATION

PAID IN lioes

FICA Erin...
TAX WITHHELD

340120

TOTAL FICA weir.
?AID

NO. OF EROss wAGES POR STATE.

DEF. D TTTTTTTT MOT 'TORRAS.

DTAM

34.5175

Type or print EMPLOYEES
' social security number • 41.

C 0Y.t.AS

4(.38 CCCPLA ReAC

HAtiE or sTATE

OISSUUAL

STATE TOOK NO.

WCwti• 2
sun TAX Unsnarl/

2154
KANE Or CITT CITT PORN NO. CITY 1AX WITHHELD

*Excludable SICK Pay.

0:5SiSSIPP1 
3,,j212. **Uncollected employee tax on tips. 

POT STATE USE ONLY
Tyne er r.:r: EMPLOYEE'S name and address (including ZIP code) above EMPLOYEE'S COPY AND EMPLOYER'S COPY COMIMAED

be Li. 1 Tre,..ory Dopa.rtmorit, Internal Rovonuo SOFNiCO lee , le

xxxx

xxxx

xxxx
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1.4102 ii:.,.) .i'.`1, ST..T FM: a-1 C: 3
;5ipi:Ed;Tfiir,,:ftl 

an".". me 

—4-- ,... --. a. ..1. P.We“ ./.11. OV
oel.tterugL.. e"e'" " be r•••rxx cc

r • • • • '''

ARV.A:.SAS-CitSi PC;CTIT SVST
51RCE1

f4;41'01a M4SIA3 72 102:,.,
I.4)24(A44.4' ' ' "' .•1., '

TYP*.of.Print,EMPLOVES Federal Identification number, nail., and:Zats. ebove

FEDERAL INCOME TAX INFORMATION

PEDERAL IMCOPI . X 'so, ups's, TO es.. so...LLANO is •L'Nn MA EisraiTtil '. . .... itistrAVASE NANO, r,i ,EsTs. '• ' ,,, ••l

, , rat inTpoirLa .... : • .1.11101.D. IN saes • . ,..pAla lir Ilia ... ,..yAll VITENEEey, • ,, • 'MOW me., i,i....4.,• •. • • • ti. •, • • • i 

...:•,..:,, 2,c1-"e:r1 4u '' 7" -4:4a ic i .4i . • - ....1 . :.....: .'.3 1:31 . ,-.1.:,.,:_.', ..:, ...:,zoc,[47.. , . :. ,..
----.Type or print EMPLOYEE'S , i .: ••••. I •

ec ty UMbe' ̀  social suri nr* -.S. 
  ., t ,... .t. A.,....N. ,., ,t,,,-.1:,..: •• •1 ,
 " 

...., .

. • , , ....it., ...xi, • „ ,... ,. • ruilTil P*, . i. •• ;f•raTIVI. • .

ARB4NSAS -. .,.., - • ,-' ,. --z41.sci

evi.......:".:ifrag.V7. V.;;4:Yei2iert.:41.1.1..ivr•=did"1•7.7,:;.:......,•• 1•••'•••

•
. s Mal iesimriesvin view ' -. "CQIC—

Pcr E .„,_....„2. _ 

,SQ_CIALSECURITY ,INFORMAT.1014, 2: so or expel yew rot ..... ir
ems ' weaken FROM .

's

•

L

40e CCCPEA MCC

Type oi.jeli15LchE.StaCadtiUe'lesIst(irtillna ZIP code.) above.

MAN tri, 7 . asEETAx VITIINELa

sExcluaabie sick :
i•syncollected emlo .

FORM W-2—U. S. Treasury Department, Internal Revenue Service Arr. las i 11.114 ria

ARKANSAS-BEST FNETCWI SYSTEM. tN6
.StAJIN IITH STREET
SPITN, ARKAk$AS 72943:

L.;Va Pie.TI—C24i444
too orprint.ppLOYSES Federal Identification number, name, and eddrarn above

• 'ME:: ThWSTATEM ZEIT-1 c: 3 
e.'st711,1 

,an

,
EMPLOTER'S RAT111011.1.1•11TiO1  * **** ‘***.*

PcfErn.;;c's

  .01.11
TAX W  

FEDERAL INCOME TAX INFORMATION

WA11.1 P.,0 ...CT TO
MITHHOLmits UI IOU

sun c 
I• I.E.

SOCIAL SECURITY INF000MAT9N, 
IMA tart.. Mr. ries , •fra

,.t. AEI.. • ," J.;

PEW * Dirrimain num 
•Atiirs:

r

. Type or print EMPLOYEE'S
social Security number -)11. 

K C M1EAS

\,106 CCCACR RCALACKSON mISSISSIPP1
. J4CKSCN NiSSISSIPCI

Type or print EMPLOYEE'S name and address (Inc)uding ZIP code) above

FORM W-2.--U, S. Treasury Department, Internal Revenue Service

39212
a Au 12

• t.. XI'bt

XT•TE

PISSIS.S1Pial
*ANS Or cm. • •env

•Excludable Sick Pay.
**Uncollected employer tar,I.On pp.!,

APP. INS I 111•114.2

ARKAN!,AS-OkST FREICN1 5111E140 INC.
Scot. tits. Aisle e

i-6;“ 5P4 LT. 'ARI4ANSAS 12176
ErPLCV(.gaS NC. 71-0245444
Type or Whit EMPLOYER'S Federal Identification number, name, and addrem above

r-------TLic, IscorstTAX WITHHELD

FEDERAL INCOME TAX INFORMATION

WAGE AND TAX STATEMENT-1968
1 in... MEM r...1.41 by MM... TOM m.o.. Is boloro payroll doMMtlens or

NOTICE TO EMPLOYEE

=1:1714TIC ITU. CCAIV. :•":;1:01."SICY"T:ST:01r11'1111,:lATE

Copy No. 2—To be tiled
with Employee's State or City

Income Tax Return

11.1.01.•. 1.11TIFICATIOE

SOCIAL SECURITY INFORMATION

22191 08

WA... PAID ...CT TO
WITHHOLD. IN 1..4

14041144

OTNEE CO ...... TION
PAID 111.

FICA 0.201.
TAX 1.1.11.0

143120

TOTAL FICA
PAID IN 1.4.

WAers PM/ STA. II

Type or print EMPLOYEE'S
social security number -)0.

C 004EkS

Type optil•IrS. E:MPISYtEE'SilialmAclitiVestsP(IriPclitIng ZIP code) above
ILOTEL•S CoPT SHO EmpLOTEa'S COTT CON...

Ea/ A ZJ. j T•e4surv Der;srtment.-Intornal Revenue Service

•

8402,1(15

NAM. OF STATE

P1SSISSIPPf
STA. P.m NO.

MAME OF CITY CITI FOP. MO.

STATE TAX Iwo..

C1TT TAX WITIIIIRLD4CA CCCPER ROAL
JACKSON NISSISSIPPI 39212 *Excludable Sick PaY.

**Uncollected employee tax on tips. Ii 2U ION STATE lisE ONLY

45-138 0-70 8

xxxx

xxxx

xxxx
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co TAX IZETU:-.ti
CaL.:..ndra llcar 1 S08

0.* :or p.:riod•begun  •
and cr,cled 19-

File this Return not later than April 1 6, 156D, or if you
t;'0 on the basis of a fiscal year, on the 15th day of t:1z4

month following the close of taxcb:o veer. • .
MAIL TO: COrV.N:i.;:..'.0.1cR OF INCOM TAX ..

P. O. ZOX
JACKSON, MiSSISSIPP1 39205

MCONIMINWOMO.

PLEASE ANSWER ALL QUESTIONS- 1. Occup•tion  , '"*:::.1 r-i ---2 L—.. •Ulmartied, nurnbCes of both ii7Quiltii• shown.) .

- • • - 2.01 what state •re you. resident or citizen?  . ';:ir,,T.  . . . [Your Socizi G.:amity No '  •
3. Were you married and living with husband 5.,...,or wife on December 31, 19687 .. 

.i', Spouse's Sr:islet Security No 
4. If not, did your husband or wife die during the year 196131  . ; 
5. Is this a joint return of husband and wife? 

7. State name of husband o,. wife if •l' 6. Did you file • return for 1937? Ei Yes 0 No. If name or iiddress was separate return was made 
differ4ht than shown •bove, enter nakTe and address used.

„13. Did your cpouc....a42.Es!icla: income in 1968? T., AMOI•NT
•

ingrcligdtfe>, 
. 

• INCOME .  1 Amount
1. Salaries, wages, commissions, etc. (State name and address of employer) •

/..::•!7,..r.7•:_•:-.-ne:A. Frairtht Linea, Inc,. Jc.-7 -..7,.7,12,,, __IL -..- a__, 7 - -,LI:

2. Dividends: (Attach Schedule)
3. Interest: (Attach Schedule) _Crodlt-Ilaion-52.00----Kirso,-20.00
4. Partnerships, Fiduciaries. etc.
5. Total of other income (From page 2)

Net income

DEDUCTIONS AND CREDITS
6. TOTAL DEDUCTIONS: (From Schedule F. Page 2) OR you may elect to claim:

(a) Single person or Head of family: 10% of income not to exceed $500 
(b) Husband: 10% of his individual income not to exceed $500
(c) Wife: 10% of her individual income not to exceed $500 

7. Subtract Specific Exemption
8. Balance subject to fax

The specific exemptions are:
Married Persons (Joint)  80,000.00

If II.SSId,e relkornS Are filed, 
ide 
mite 1. Balance Subject to Tax from Line 8 •be deducted by either or divd.

Head of Family  $6,000.00
(Attach 'ch... showing
information in detail after reading
instructions)

Single Individuals  84,000.00
4:4',111,!`„ C":in'irthi:

complications and vexations incident to the tax.peying 5. Amount Paid Herewith
procen. To this end we shah greatly appreciate any wow..
*ions from you, either es to simplifying our forms or dome

which may improve the service which we _
trying to render. TOUR REMITTANCE MUST ACCOMPANY THIS RETURN

 TOTAL
Net Taxable Income

COMPUTATION OF TAX

IL 14.54t',

107L1 26
L__Appp orl

• r

Income Tax

2. Tax on first $5,000.00 or less, @ 3%
11,4711..
MOP.

3. Tax on balance @4% Lee
4. TOTAL TAX FOR THE YEAR

Drilr MAKE REMITTANCE PAYABLE
TO STATE TAX COMMISSION

ARNY RHODES Cheurnan

declare under the penalties of perjury, that this return (including any accompanying schedules and statements)
has b examined by 9e and to t*beirof my knowledge and belief is a true, correct, and complete return.

. 2-14-69
iSignature of person (other than taxpayer or agent

• P.Paring Wien• >,

0L'7":.:CATE FOR TAXPAYER'S RECORD

Is.,.)
2-3 

(Date)

2-24-
PAGE I (S.crlpfure of faxpay•fs) (00.)

xxxx

xxxx
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1,

•

111

s',]Ho.sd of Fcrnily    •

1. ENTER ALL ‘,..'AGES,

NAMa- F
I

2. TOTALS 

DEOLIOTIONS AND EXCLUSIONS FROM SALARIES,

• 4. 3ALANCE (Line 2 Less Line 3)  • 

3. 7.,.C,FIT OR LOSS PROM BUSINESS (Complete Schedule F, Page 31

6. PROFIT OR LOSS FROM FARMING IF,,,,,, Separate Form ITS40F) 

7. GAIN FROM SALE da EXCHANGE OF CAPITAL ASSETS (From Schedule C. Page 2)  
C. GAIN OR LOSS FROM SALE OR EXCHANGE 07 OTHER THAN CAPITAL ASSETS (I'an. DI

9. ,NCOME FROM RENTS AND ROYALTIES (Schedule 8, Page 2)  

10. OTHER INCOME OR LOSS (From Schedule E, Pogo 3)  

11. ADJUSTED GROSS INCOME 

(See Irstruct,ns, Pa,o 2.

Attach Require:1 Statemonty

12. LESS: ITEMIZED DEDUCTIONS FROM SCHEDULE A, PAGE 2 OR OPTIONAL STANDARD DEDUCTION 

13. BALANCE—LOUISIANA NET INCOME BEFORE FEDERAL INCOME TAX DEDUCTION le:=1:13 

14. LESS: FEDERAL INCOME TAX DEDUCTIBLE FROM LOUISIANA INCOME (Line 15, Schedule II . 

IS. NET INCOME (Line 13 Less Ltne 14)  

16. IF THIS IS A JOINT RETURN AND LINE 15 EXCEEDS $10,000, ENTER ONE-HALF OF LINE 15, OTHER 

WISE OMIT THIS LIN:  

s

17. FIRST BRACKET (Not Oyer First $10,000 of Line IS., 16) ... . ..........

18. LESS: (A) ALLOWABLE EXEMPTION 0 CREDIT (Line 10, Schedule 1)
(13) ENTER ONE-HALF OF LINE IBA IF SPLIT INCOME

COMPUTATION IS USED, OTHERWISE, ENTER LINE ISA  s--63e4o-

Federal Net Income
(Line 11(6), Page 1,

Federal Form 1040)

TAX
19. FIRST BRACKET TAXABLE BALANCE (Line 17 minus Line leo)   $__Te.a.4.'9....___@ 2%

20. SECOND BRACKET (Not Over Next $40,000.8 L. IS., 16)     @ 4%

21: THIRD BRACKET (Balance over $50,000 of Line 15., 161   ,% 6%

22. TOTAL (Line 19 plus Line 20, plus Line 21)

23.

24.

MULTIPLY AMOUNT ON UNE 22 BY 2 IF SPLIT INCOME COMPUTATION WAS USED IS- 291-94—
(8) PAYMENTS ON 1967 DEC(,ARATIONS OF ESTIMATED TAX (Ace? No 

LESS: Al( LOUISIANA INCOME TAX WITHHELD (From L-2's Attached) 

(C) TOTAL PREVIOUS PAYMENTS (Line 24A plus Line 248)  

25. BALANCE DUE (To Bo Paid in Full with this acturn)  

26. OVERPAYMENT: EITHER 'CREDIT TO 1968 TAX DI OR REFUND 0 I..BUT NOT BOTH

s_

4

S.

I declare under the penalties for filing false reports that this return (including any accompanying schedul
es ond statements) hos been examined by me ond..to

t'.0 host of my knowledge and belief is true, correct, ond complete return. If the return. is prepared by a person other than t
he taxpoye , his declaration a ba.."1

,n all the inmofortion relating to the matters required to be reported in the return 
wof hich he has any knowledge.

.0 HIER  
(TA EPAYER• S SI GNATURE I —27,11,769— I WIEV• SI GNAT URE-1• THIs i• A JOINT RETURN.

SOTH 000.000 AND WIFE MUST SIGN ,

'2'77  _2017 stm JP&001,  -
(.10NATUR ...... ER OTHER THAN TW . 

. ChAria fkt.  Miss. 
AT ) S11, (DAT.
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(Num,

, 1117ERES7 (LouIsIcaci
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  1

TOTAL 37.-1E, . . .1: - .;

FROM C.,us:N3.3 CS PRo:.::zss:::4•ce.,,..,,...TD .... • 

oa RECEIPTS FROM .CL...INESS OR
"; INCOME fAtiach ot o,nn nil 

•

C0133 OF OCDOIDES SOLD

2. LA(.3R  

3. MATERIAL AND SUPPLIES 

4. MERCHANDISE BOUGHT FOR SALE 

S. OTHER COSTS (Attach Schedule) 

6. scflid INVENTORY AT BEGINNING OP
7. TOTAL (Items 2 thru

6. LESS INVENTORY AT END OF YEAR 

9. NET COST-CF GOODS SOLD (Item 7
rn.r.4s

I. INT,-.1-"ST 05 :3.33.32 :
'

- 12. , 

(1. SALES 07,' 1

1S. DE11.-P\ft....-6ATI'Ct.:4; '
PLEIION :Au Hi 

16. RENT, RETAILS, AND OTHER EXPENSES
(Itemize on si.,:iote shoot) 

  17 TOTAL (Items )0 thru 16) 

-

IS. TOTAL DEDUCTIONS (I)ecri 9 9ILls Rem 11)
•

Enter "C" r "C or M'• in Items 6 ond 8 to indicate whether in-
sir .•::: ct cost-, or cost or market, whichever iA lower. 19. NET PROFIT Co. Loss) F301.1 CnI',ATIONS (11rm PUyol I,r-1 17). •

24. NET BUSI,..ES.3 INCOME APPORTIONED TO LOUISIANA ( °,....2.!L.W 2.1,,P;91.7Z .erb.‘y° 9M!.!•‘;
its 
 17:nscak,,;

21. IN71-5T, DIVIDENDS, AND PROFITS DERIVED FROM THE SALE OR EXCHANGE OF BONDS, NOTES AND STOCKS C. J.13 AS. BU,N,SS ASSETS. (From separate schedule) 

27. NET INCOME ALLOCATED TO LOUISIANA (En)er on Line 5 on Page 1)  

Schcd.Ie G.-COMPUTATION OF INCOME APPORTIONMENT PERCENTAGE, • •
NOT ALL THE FOLLOWING FACTORS SHOULD BE USED. YOUR PRINCIPAL KIND OF BUSINESS DETErat.:',..-.1.11..E.e/.-1 FACTO:1S AP,LY.For oir transportation use factors (a) and (c); for pipeline tronsportation use foctors (a), (la), and (c), for other trarisport,on us, 99016is to) r.rvi forservice enterprises in which the use of property is not o material income-producing factor use factors (a) and (b); for loan but.,..s 1.159 foc)ors 1,) and (d(; fdrmerchandisino, manufacturing and others use foctors (a), (b), ond (c). 

Itlag -1. 

1316eC, •. vcriccf.rs9E315IPTI95 Of ITEMS USED A• FACTORS 1. TOTAL FACTOR/ 3, LOUISIANA FACTORS o_ount,'

1. (a) Net Soles of Merchandise or,/or Charges tor Services:

2. "I ;°):,,..E",'`T c°:"`,72..`d''1, 5,ttl,"",`„'''?7hd.s.p?egoh:Tri
3. (2) Chorges for Services. (Enter in Column 3 only services performed in Louisiana).-
4. Toro) :Enter amounts in Columns 2 and 3, and ratio in Column 4) 
5. (b) Woges, Solories one other Personal Servke Compensation Paid During

the Moor (Enter amounts in Columns 2 and 2.0919 190 in Column 4)
6. (c) Vok, of Real ond Tangible Personal ProPerlY of Me ...nes. •
7. (1) At the beginning of period COVOre, by return 

8. (2) At Me end of period covered by return 

9. Total of Lines 7 and 8 

10. Average (One-half of amounts on Line 9) (Enter rat, in Column 4) 

11. (ell Loons mode during the year. (Enter rat, in Column 4) 

0--

12. (e) Tots) of opplicoble Percents inSolurnn 4. (Use only factors which opply to your principal business) 
13. Avoroae of percents (Line 12 divided by number of factors used) (Apply % agoinst Item 19 Schedule F If applicable on Line 20) 

1-2.0

Schedule H.-EXPLANATION OF DEDUCTION FOR DEPRECIATION CLAIMED N SCHEDULES B AND F

ESN° OF PROPERTY Ilf RUILOIN411. STA', ''''' IAL or 2 0,E 3 OR OTHER 4.00E:RECIATION AL
'CO"r•U'U'?1°N:' O'RA'LFE

DERRECIATIOR ,YeAm”

7. DERREcIATIOR
FOR THIE YEAR

III
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iMy 151904 TO. P-.0. BOX 1000
  LITTLE ROCK, ARKANSAS 72203

(Make remittance payable to Commissioner of R

1968 INDIVIDUAL On JOINT INC0,11E TAX RETURN
For Single Person, Husband or Wife or JOINT HUSBAND AND WIFE

FORM AR-1000 For 1968 or Fiscal Year beginning ending 1969

-6

ZI
o

.4 2

3

GYOUR FIRST NAME AND INITIAL .WIFE'S FIRST NAME AND INITIAL
MR.
miss KIND D. VODA R.
MRS

• LAST NAME

MYERS
Your occupation Wifa's occupation
Road Driver Housewife

• HOME Viirbiguon;tgi:iliStciaor Rural Route) loCITY OR POST OFFICE .COUNTY OF

Hinds

YOUR SOCIAL SECURITY NUMBER

•
WIFE'S SOCIAL SECURITY NUM5ER

•
CODE

Miss. 39212
Your present employer and address

Arkansas-Best Freight Systems - Jackson, Miss.
Were you a Resident of Arkansas During ALL of y.c.bie Year, I IF NO, STATE HUSBAND or SINGLE: FROM Bone TO

MONTHS IN
Husband or single - YES 0 NO g Wife - YES 0 NOD ARKANSAS  WIFE (Mo., day, yr.): FROM .......... TO .......-------
Did Federal Authorities adjust your Net Income for Federal Tax for any year or years after 1964? YES ( ) NI x I - IF YES

L
c_ilo,,,.chostaLen:ne tinodfisvu,dc.hooldjustments.

H 

(2)41k) Married filing Joint Return, even if only one hod income 2.$35.00
ti .1, (3)•0 Head of Family (See instructio.ns for qualifications) 

 .

$35.03 3. 

6 ;"f-,-; 4 14)00 Married filing separately on this form (return) $35.00 4. 

(5100 Married filing separate Forms AR-1000 (May be token by either or $35.00 5 

divided, Spouse's name and S.S. No.   6.

-

$17.50 I.

FIRST NAMES OF DEPENDENTS

9.

10.

1 I.

12.

13.

14.

'14 (6)0D Number of dependents at $6.00 each (list nomes ot right   7,

  17/ 0 ID Number  of retarded children, ottoch affidavit (Al2-1000RC) $50.00 H. 

HUSBAND & WIFE FILING SEPARATELY CANNOT SPL T THEIR INCOME.mponrrAtm Vig,177,7.7Yrdl'aug.T""R•OH 
MAY C°M"E

5 Woges, salaries, tips. HIS. if not shown on attached State Co, of W-2 forints)-Explain.

IS.

116.

HUSBAND OR JOINT
OR SINGLE PERSON

WIFE
filing separately

5. , 2036147 
6 Other income (From Page 2. Part A, Line 111 .6* 1

.7 2036  47
8 Adjustments (Buaness and Trovel Expense. Attach Schedule or Fed. Schedule No. 2106) . -.8 0

2036147- •• _ _ 
ITEMIZERDUCTIONS, If you itemize deductions, enter total from pogo 2, Part C. Item 6-

g2 0 STANDARD DEDUCTION: If you An not itemize deductions, '11 Married filing separately, each
82 enter 10% of line 9 or $500, whichever is the lesser amount. (2) All others 10% of line

203 1 5

•///'/'"/,,,.////‘((i/f/

11 Nei Taxable Income (Subtract Line 10 from Line 91 Figure your tox on these amountls) 11  1832 182
12 12' % x First $3,000 or less 12 1 18 '33

13 2% x Next $3,000 or part 13 Li

........

.1 20. j Submit co,
( return(s) os proof

• • °f *ut-°Nf°t° I ADD LINES '9 6 20 AND ENTER TOTAL HERE  )e, 204
_ 35_

$' 121 TOTAL TAX FOR THE YEAR SUBTRACT TOTAL CREDIT,SI-)LINE 20•A) FROM LINE 18 AND ENTER AMOUNT HERE 21

E 122 TOTAL ARKANSAS. INCOME TAX WITHHELD (Attach State Copy of W-2) . .. 220
c,... 23 1 TOTAL ESTIMATED TAX PAID ON 1968 INCOME. . . . . ..... ... . 23* L____ ;

TOTAL TAX PAID (Add Lines 228 231 AND ENTER TOTAL HERE )ts- 24
.

.s..., 251 TAX DUE: IF LINE 21 IS MORE THAN LINE 24 (YOU OWE ADDITIONAL TAX) ENTER AMOUNT HERE, ANET TAX DUE 25•

,26 L REFUND: IF LINE 24 IS MORE THAN LINE 21 :YOU ARE DUE A REFUND) ENTER AMOUNT HER ,MNET REFUND 266
m 127 , Amount of Refund on Line 26 to be applied on 1969 Tax Return 0 Estimated 0 H 0 W-See Instructions 27* .

Itb 1 1
'28.: Subtract Line 27 from 

'
26 and refund only. . ..................... 28  24 •

I declare, under the penalties of perjury, that the foregoing stoternents are ;rue to the best of my knowie;;ige and belief and that 
_ 

t all my 1968 incom

11,419
is reported hereon. 

.

1 1 
 --1:1-a7ne of  or Preirirrer--Othar m.r. i.poyer ' (Date/

12
Signature of Taxpayer-Husband or Single Person- - ' - (Dire -

2 4.14 6,9

'--- ' "" ' - Seineture of Wife on (Mot nr Fotore'eui F.Iie, (D4m)

No rotund or credit ol.imui shoo sd,0".solli b• mode told= : oceoris:e.:zise...eu ruosnuA•

 CREDITS TO ARKANSAS RESIDENTS FOR INCOME TAX PAID TO OTHER STATE(S). 

H---
1.1 • 0.1

•*18

20 13 INSTRUCTIONS
Fc 14i- Compute your tax on Net Income- 'I 3% x Next $5,000 or part 14
?. 15 oLine 11 at rates shown for each bracket 15 4% x Next $14,000 r port 15
6 16 16 5% x on all over $25,000 16

of tax, lines 12 through 16, as applicable.
174 17 Total of lines 12 to 18 17

1 (

118 . Add amounts 'HI & ib, on line 17 for husband and wife and enter total HERE  

19 PERSONAL AND DEPENDENT TAX CREDITS DETERMINE FROM ITEM 4 08090).................190 L35 op
920.

_P17
_20* ,  

// •

00 00

24

•

xxxx

xxxx
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A7P, •• „ 
Norbert T. T;emann. GOVERNOR Murrell B. McNeil, TAX COMMISSIONER Box 4318 Szifzu Capta!

Lincoln, Nebraska 68509

February 20, 1970

International Brotherhood of Teamsters
25 Louisiana Avenue, N.W.
Washington, D. C. 20001

Attention: Carlos Moore
Political & Legislative Director

Gentlemen:

We have your letter of February 5, 1970, requesting information on nonresident
withholding.

The Nebraska Revenue Act of 1967 imposes an income tax on nonresident individuals
who earn income for services performed in Nebraska or income derived from Ne-
braska sources.

Nebraska Withholding Regulation TC-21-6, Determining Tax To Be Withheld On Wages 
Paid To A Nonresident, provides that when an employee who is a nonresident of
Nebraska performs services within the State for an employer, such employer is
required to deduct and withhold income tax at the Nebraska rate.

If an employee performs services for an employer both within and without Nebraska,
the employer shall follow the usual procedure in computing the Nebraska withholding,
but prorate the Nebraska withholding on the basis of the services rendered within
Nebraska to the total services rendered. We have administratively approved pro-
visions for withholding on the basis of the percentage of time spent in Nebraska.

The Nebraska statutes further provide at Section 77-2753(3), R.S. Supp., 1967:

The Tax Commissioner may enter into agreements with the tax department
of other states, which require income tax to be withheld from the pay-
ment of wages and salaries, so as to govern the amounts to be withheld
from the wages and salaries of residents of such states. Such agree-
ments may provide for recognition of anticipated tax credits in deter-
mining the amounts to be withheld, and under regulations prescribed by
the Tax Commissioner, may relieve employers in this state from with-
holding income tax on wages and salaries paid to nonresident employees.
The agreements authorized by this subsection are subject to the con-
dition that the tax department of such other states grant similar
treatment to residents of this state.
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The Tax Commissioner has not at present entered into any such agreements but
contact has been made with surrounding states in reference to this subject. In
addition, the State of Nebraska, an initial member of the Multi-State Compact,
is working with a special subcommittee to develope a uniform position concerning
multi-state withholding. It is anticipated that a draft proposal will be re-
leased within the month to the member states, industries, and other interested
groups with additional proceedings at the June meeting of the Commission.

If we can be of further assistance, please communicate with this office.

FOR THE STATE TAX COMMISSIONER

Sincerely,

7/1 /d Jai7 ,0
Floyd Kent Kalb
Income Tax DivisiOn
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1 1
b- Lb

KrIT11II.KILLE2, CLiErViOR

1:)::at:ZTIVI2IVIr()IY:nnT2NLI5E
OFFICE Of TEE COMMISSIONER POOCH S—IUNEALI

December 29, 1969

Mr. William Martin
Interstate Commerce Tax Reform Committee
55 Bell Street
Seattle, Washington 98121

Re: Alaska Income Tax

Dear Mr. Martin:

Reference is made to our letter to you dated October 20, 1969.

We are presently researching the extent of the alleged problem of
multiple filing of state income tax returns. Part of the information requested
from various companies has been received and the remainder is expected during
the next month. We will advise you with regard to. this after the information
requested has been received and analyzed.

In order to allow your group to file delinquent income tax returns
without the imposition of penalty, we are extending the time for filing until
March 15, 1970.

Very truly yours,

Vernon L. Snow
Deputy Commissioner

VLS/ge
cc: Tom Parke

Bud Pyles
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STATE 07 ALASNA
Department of Revenue

(1)

(2)

(3)
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GUIDELINES TO PRO?ER FILING

The income as reported to this department appears on line 1, form DR 600 S,
Summary Return form. This one sheet, accompanied by the supportin3 sched-
ules, will comprise your)filing from 1960 to 1956.

Form Da 605 S Allocation Schedule. Follow closely the instructions on the
lower portion of the page.

Form DR 600 NR 1, Itemized Deduction Schedule. Use the. following guidelines:

A. DEDUCTIBLE ITEMS: The following are some common properly deductible
items: Contributions (limited to amounts paid to Alaska organiza-
tions Or Alaska chapters of national organizations); interest and
taxes on real and personal property which is taxable by the state
or its subdivisions; gasoline and sales taxes on amounts expended
in Alaska; medical expenses paid from Alaska earnings; commercial
fishing licenses; Alaska locals' union dues.

B. NONDEDUCTIBLE ITEMS: The following are some of the commonly claimed
items which are not deductible: State or federal income tax;
Social Security; federal and state excise tax; school and disaster
taxes; interest and taxes on real estate and personal property
which are not taxable by the state or its subdivision; casualty
losses incurred outside Alaska; away-from-home expenses when per-
sonal residence is located outside Alaska; moving and transporta-
tion expenses not meeting the federal minimum 39-week residency
requirement; commuting expenses; cost of clothing to meet climactic
conditions.

(4) COmplete the lower portion of form DR 600 NR 1. Carry figures from these
computations to DR 600 S.

(5) Only the tax table included in this packagemay be used to determine tax.
Enter this tax on line 7, DR 600 S.

(6) In 1960 the Alaska taxable rate was 147. of the above amount. From 1961
through 1966 the rate is 167..

(7) After adding lines 8 and 9, enter total on line 10. Multiply this figure
by the appropriate percentage shown on line 11.

(8) Your liability for each year is the sum of lines 10 and 11.

(9) Enter the sum of all years liabilities in the appropriate blank and include
this amount with your return. •
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STATE OF ALASKA
DEPARTMENT OF REVENUE

Alaska Office Building, Pouch SA
'Juneau, Alaska 99801

Dear Taxpayer:

According to information in our files, you have earned
income for services performed within Alaska and its waters. The
constitutionality of the application of Alaska State Income laws
to that income was decided in the case of the State of Alaska vs.
Petronia, 418 P 2d 755 (Sct Wash 1966), cert. denied 389 U.S. 7
(1967). This decision by the Washington Supreme Court makes you
liable for Alaska state taxes on that portion of your income
earned in Alaska.

In order to alleviate, as much as possible, the lengthy
process of filing the required returns from 1960 to the present,
the State of Alaska has designed the enclosed forms, including a
multiple tax form, DR-605S.

It is requested that you complete the enclosed multiple
return form and return it to this office with remittance, including
tax and interest.

As these cases have been in litigation the 25% failure
to file pe*ty will be waived if you file multiple return by
February 15; 1969. If not filed by that date, penalties will be
assessed.

Sincerely yours,

el-O-L 64- -
Supervisor
Income Tax Audit
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. STATE OF IOWA

DEPARTMENT OF REVENUE
LUCAS STATE OFFICE BUILDING

DES MOINES
50319

February 25, 1970

International Brotherhood of Teamsters
Washington Office of
Frank E. Fitzsimmons
25 Louisiana Ave. N.W.
Washington, D. C. 2001

Attention: Carlos Moore, Political & Legislative Director

Re: Iowa Withholding

Gentlemen:

In reply to your letter of February 5, 1970 we havecio definite state
law, however, our policy is that withholding of Iowa Incore Tax
is based on the ratio of total salaries vs. time spent in Iowa,
when calculating withholding for truck drivers, air line pilots
and railroad employees.

Sincerely,

(&'24—Ak:, ,e/Y
/71)/// .4y,

Leland E. !Lange berg,
Withholding Seicition
Income Tax Division

LEL:gmcn

pervisor
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•,. ,

' NI-. August J. Turchi
Certified Public Accountant
525 Yeon Building
Portland, Oregon 97204

Re: Income Tax Withholding - Nonresidents

Dear hr. Turchi:

Augur.: 27, 1969

In reply' refer .to
• CA ;h.3

Under the California Personal Income Tax Law, a nonresident is taxable on
income from sources within California. Compensation for personal services
performed in this State is considered income from a California source. :

In the case of nonresident employees, an employer is recuired to withhold
income tax if the income exceeds the amounts listed in our July 23 letter.
The instructions on Form 592 (copy enclosed) contain the provisions of this
law.

The following paragraph is taken from the Income Tax Regulations:

"If nonresident employees are employed in ;his State at intervals
throughout the year, as would be the case if employed in operating
trains, boats,. planes, motor buses, trucks, etc., between this State
and other states and foreign countries, and are paid on a daily, .
weekly or monthly basis, the gross income from sources within this
State includes that portion of the total compensation for personal
services which the total number of working days employed within the
State bears to the total nul,ber of working days both within and with-
out the State. If the employees are paid on a mileage basis, the
gross income from sources within this State includes that portion of
the total compensation for personal services which the number of miles
traversed in California bears to the total number of miles traversed
within and without the State. If the employees are paid on some other
basis, the total compensation for personal services must be apportioned
between this State and other States and foreign countries in such a
manner as to allocate. to California that portion .of the total comp-
ensation which is rCasonably attributable to personal services per-
formed in this State. .r

With respect to Oregon residents, we believe that the State of Oregon
will allow a credit against the Oregon tax for tax paid to California
on any income taxed by both states.

Yours very truly,



SOD SCOTT
COMMISSIONER Ofr REVENUES
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61/14 Or

DEPARTMENT OF REVENUE,S

REVENUE BUILDING, LITTLE ROCK 72901

POST OFFICE BOX 
3628

Little Rock, 
Arkansas 72203

Friday, February 13, 1970

International Brotherhood of Teamsters
• 25 Louisiana Avenue, North West
Washington, D.C. 20001

Attention Mr. Carlos Moore, Political and Legislative Director

Dear Sir:

You asked for the policy or laws of Arkansas relating to the
withholding of state income tax from the wages and salaries of
nonresident truck drivers, air line pilots and railroad employees
that enter Arkansas in the course of their employment.

Since only the income earned in or derived from Arkansas is
taxable to nonresidents, income tax is required to be withheld only
on that portion of the individuals income for Arkansas income tax
purposes. Enclosed is a complete employers withholding packet for
your examination.

If we can be of further assistance to you, please feel free
to contact us.

, yeryLtruly yours,

,

// Kin—-Claunch
Tax Examiner

KBC:al •

Enclosure
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SECTION 7

WHAT ARE TAXABLE WAGES

a. The word "wages," as defined by the Arkansas Income Tax
Withholding Act of 1965, means remuneration in cash or other
form for services performed by an employee for an employer.
(Exempt income is defined in Section 9).

b. The word "wages" includes all types of employee's compensations
such as salaries, fees, bonuses, and commissions, whether paid in
cash or other emoluments. When wages are paid in property
other than money, such as stocks, bonds, merchandise, room, board,
house rent, or other considerations for services passed to the em-
ployee, the employer shall withhold on the fair market value
of such property.

c. Vacation allowances, sick leave pay, back pay, and retroactive
wage increases shall be taxed as ordinary wages.

d. Tips or gratuities paid directly to an employee by a customer and
not accounted for to the employer are not subject to withholding.
However, the recipients must include this income in their personal
income tax returns.

e. Nonresident Employees: The tax shall be deducted and with-
held on all wages paid to nonresident employees for services per-
formed in Arkansas. Accordingly, if a nonresident employee
performs all services in Arkansas, the tax shall be deducted and
withheld from all wages paid to him in accordance with the "Em-
ployee's Withholding Exemption Certificate" (Form AR-4EC) and
the applicable withholding rate as shown in the Arkansas with-
holding tax tables.

If a nonresident employee performs services partly within
and partly without the State, only wages for services performed
within the State are subject to withholding. The amount of wages
attributable to services within the State is the portion of the total
wages which the total number of working days employed within
the State bears to the total number of working days employed both
within and without the State, exclusive of non-working days, such
as Saturdays, Sundays, holidays, days of absence because of illness
or personal injury, vacation or leave with or without pay. However,
the Arkansas portion of the earnings of salesmen or other em-

ployees whose compensation depends directly on the volume of
sales is that portion of the compensation received which the
volume of sales negotiated by the employee within Arkansas bears
to the total volume of sales negotiated by him within and without
the State.

The portion of wages allocable to Arkansas may be determined
by the employer on the basis of the preceding year's experience.
Nonresidents employed in train, bus, or trucking service _ must
allocate their earnings in the proportion which mileage in Arkansas

bears to the total mileage on which wages are computed. How-

ever, if the employee reasonably expects that the preceding year's

experience will not be applicable to the current year, he may
furnish his employer a statement estimating the portion of his

wages allocable to Aikansas or the employer himself may make

such estimate and may then withhold on the basis thereof. Where

withholding is based on an estimate of the Arkansas wages, the

employer must, prior to the close of the year, actually compute

the Arkansas wages, and if the amount withheld is insufficient,

the employer must then withhold additional tax prior to the close

of the year so that the proper amount will be withheld for the

year.
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ag rrral „vczu.i twa-xlra
BUREAU OF REVENUE

Santa Fe, New Mexico
87501

February 17, 1970

International Brotherhood of Teamsters,
Chauffeurs, Warehousemen and Helpers
of America
2801 Trumbull Avenue
Detroit Michigan 47216

Attn: Carlos Moore, Political and
Legislative Director

Gentlemen:

The information you requested in your letter of February 5,
regarding withholding of state income taxes, is included in
Section VI of the general instructions with the enclosed

CRS-1 Combined Report Form. Please note that, for non-
resident employees, an employer is required to withhold
New Mexico income taxes from wages the employee earns
within the State of New Mexico.

We are enclosing, also, New Mexico State Tax Withholding
Tables.

If we can be of any more assistance, please let us know.

Sincerely yours,

Franklin Jon &'5
FJ/DDG/ef Commissioner

Enclosures:
CRS-1, PIT-2



HARVEY L. RABREN
Commissioner

RALPH P. EAGERTON, JR.
Secretory
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STATE OF ALABAMA

DEPARTMENT OF REVENUE
INCOME TAX DIVISION

MONTGOMERY. ALABAMA 36102

TELEPHONE 269-6861
AREA CODE 205

February 17, 1970

International Brotherhood of Teamsters
Chauffeurs 'Warehousemen & Helpers
2801 Trumbull Avenue
Detroit, Michigan 48216

Attention: Carlos Moore

Dear Mr. Moore:

TRAVIS WILLIAMS, JR.

Assistant Commissioner

JAMES M. BRADSHAW, Chief

Income Tax Division

•••-•

Receipt is acknowledged of your inquiry of February 5, 1970.

Regulation 424(2).1 of the Alabama income tax law states in part
that an employer who is a resident of Alabama is required to
withhold tax from the wages of his employees who are residents
of Alabama, regardless of whether the wages are earned in Alabama
or outside the State.

An employer who is a resident of Alabama is required to withhold
tax from the wages of his employees who are not residents of Alabama
only to the extent that the wages are earned in Alabama.f In other,
words, a non-resident employee of an Alabama employer shduld have
Alabama income tax withheld only on such wages as are earned in
Alabama.

An employer Who is not a resident of Alabama is required to withhold
tax from the wages of his employees to the extent that such wages are
earned in Alabama, whether the employee is a resident or a non-resident
of the State. A non-resident employer is not required to withhold
Alabama income tax on wages paid for services performed outside of
Alabama, whether such wages are paid to a resident or to a non-resident
of Alabama.

The burden and duty is placed upon the employer to determine the place
of residence of such employee, and to determine the exact part of each
employee's earnings which is attributable to the services performed
within Alabama and to apportion such earnings accordingly for the
purpose of withholding the tax.

45-138 0-70 9
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If we may be of further service in this regard, please advise.

Very truly yours,

V. S. McElvy, Supervisor
Withholding Tax & Field Section
Income Tax Division

D. E. Atkisson

DEA:bt
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N--A NONRESIDENT WCaKING INSIDE KANSAS

The following rules shall be observed by employers withholding
Kansas tax from wages earned by nonresidents. of Kansas.

1. A nonresident employee working full-time in Kansas
If a nonresident of Kansas works full-time in Kansas, the

employer shall withhold for Kansas 10-Z of the Federal income
tax withheld from the total wages paid the employee.

2. A nonresident of ;:onsGs working both inside and outside of Kansas
If an employee performs services for an employer both

within and without the State of Kansas, the employer shall
compute following this regular procedure, the amount of
Kansas withholding tax on the total wages paid during the
pay period. The amount_thus_determined is then reduced to
the portion that the employee's_ervices rendered in Kansas
heirs fd thLJbtiil services rendered.

Example: A—resident ofMissouri performs 40% of his services
for an employer within the State of Kansas. This
employee has wages of $000.00 per month and
Federal income tax of $79.00 withheld. The com-
putation of the employee's Kansas withholding
s! allfollows:

Km,,as withholding tax (per table)  $7.75
Peteentage applicable to Kansas  40%

Amount to be withheld for Kansas  $3.10
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If the employee's services rendered to the en iployer within 'Kansas
can reasonably be expected to be less than Iw. or the total services
rendered for the employer for the calendar year, the employee
be exempt from Kansas withholding and should complete an Affi-
davit to Support Exclusion from Kansas Withholding Tax ( Form
K-4 13). If the employee's services rendered within Kansas can
reasonably be expected to be 10% or, more of the total services
rendered, the employee should complete an Employee's Certificate
of Nonresident Allocation of Withholding Tax (Form 1(4 C).
The following are examples of how an employee may compute

the percentage of his income which will be applicable to Kansas
withholding. These examples do not prohibit use of any other
logical method of allocation which will fairly reflect the income
applicable to Kansas withholding.

I. If the employee expects his services to be rendered to his
employer to remain relatively consistent with the prior year,
he may compute the percentage of income applicable to
Kansas based on the prior year's experience. •

2. If the employee expects his service rendered to his employer
within Kansas to change substantially within the forthcoming
year, he could compute the percentage of income applicable to
Kansas based upon one of the following methods:

a. Commission salesmen:
Commissions expected to be earned in Kansas

%
Total commiSsions expected to be earned 

=

b. An employee compensated by an hourly wage:
Hours estimated to be worked in Kansas

Total estimated hours to be worked

c. An employee compensated by a salary:
Estimated days to be worked in Kansas

Total estimated days to be worketi

( d. Transportation workers:
Estimated miles to be traveled in Kansas =

Total estimated miles to be traveled

=%

=%
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STATE-.   INDIANA

DEPARTMENT OF REVENUE

STATE OFFICE BUILDING

CIRCULAR IT-25
(Revised)

April 10, 1969

INDIANAPOLIS, 46204

SUBJECT: APPLICATION OF THE ADJUSTED GROSS INCOME TAX TO RESIDENT
TAXPAYERS WITH OUT-OF-STATE INCOME

This circular replaces Circular IT-25 dated October 31, 1967. On
and after the above date, April 10, 1969, all statements contained
in previous circulars issued by the Department, which are in con-
flict herewith, are null and void.

All words in this style type represent changes in this circular.

An Indiana resident must include his income from all sources in-
cluding out-of-state income in the calculation of Indiana adjusted
gross income tax. If such resident is required to, and does pay
an income tax to another state on income derived from that state,
he may take credit against the amount of Indiana adjusted gross
income tax computed on his total income for an amount equal to

the lesser of:

(a) The amount of income tax actually paid to the other
state on income from the state; or

(b) An amount equal to two per cent (2%) of the income from
the other state.

Credit will not be allowed for taxes paid to a state which allowz,

Indiana residents a non-resident credit for taxes paid or payable

to Indiana against taxes assessed by that state. In this case,

credit should be obtained from the state which imposes the tax
upon Indiana residents.

The following states allow Indiana residents a non-resident credit:

Arizona, California, Idaho, Kentucky, Maryland, Nebraska, Vermont,
West Virginia, and Washington D.C. Therefore, credit for taz=,z

paid to these states may not be claimed on the Indiana return.

The credit will be allowed only upon the presentation to the

Indiana Department of Revenue of a tax return of the other state

properly certified as to the payment of the tax liability shown

thereon.
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Such taxpayers should complete Indiana Individual Income Tax Return,
Form IT-40. Credit for taxes paid to other states is entered in
total credit and a supplemental schedule showing computation of
the credit is attached to Form IT-40.

EXAMPLE

Total Income   $ 10,000.00
Income from Indiana  . 6,000.00
Income from other state  4,000.00
Tax paid in other state  80.00
Total Exemptions   3,000.00

Calculation of Indiana Adjusted Gross Income Tax

Total Income   $ 10,000.00
Less Exemptions  3,000.00

Taxable Income  . $ 7,000.60
Tax Rate  ')%

Adjusted Gross Income Tax . .  $ 1-40.00
Credit for tax paid in other state

Income from other state   $ 4,000.00
Indiana rate 2% 

*Tax credit  80.00

Balance of Tax Due   60.00

*Must not be greater than actual tax paid in other state.

,1107.f
ames 0. Mathis

Akr
, Commissioner

lt
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• STI::27 INDIANA

DEPARTMENT OF REVENUE

STATE OFFICE BUILDING

CIRCULAR IT-9
(Revised)

June 13, 1969

11\T DIANAP 0 1.,IL

46204

TO: ALL INTERSTATE MOTOR-TRUCK TRANSPORTATION COMPANIES

SUBJECT: METHOD OF APPORTIONMENT AND DETERMINATION OF INDIANA
ADJUSTED GROSS INCOME FOR INTERSTATE MOTOR-TRUCK
TRANSPORTATION COMPANIES

This circular replaces Circular IT-9, dated November 20, 1963.
On and after the above date, June 13, 1969, all statements con-
tained in previous circulars issued by the Department, which are
in conflict herewith, are null and void.

The Department of Revenue has determined that the use of the
three-factor apportionment formula as provided in Section 204
of the Adjusted Gross Income Tax Act will not fairly represent
the adjusted gross income of interstate motor-truck transporta-
tion companies derived from sources within Indiana.

The Department, therefore, pursuant to authority provided by
Section 204 (m) of the Adjusted Gross Income Tax Act, requires
such companies to apportion their adjusted gross income on the
basis of "over-the-road" miles operated. If this provision does
not fairly represent the transportation company's income derive.f.

.from sources in Indiana, the company may petition the Department
with an alternate method of apportionment as provided in the same
section of the Act. Any alternate method of apportionment or
allocation must be approved by the Department. The change in
methods will apply only to the current and subsequent tax years.

Under this mileage apportionment formula, the adjusted gross in-
come (net taxable income for federal tax purposes with Indiana
adjustments) of an interstate motor-truck transportation company
(either a corporation or nonresident person) shall be determined
by multiplying the taxpayer's total adjusted gross income from
all sources both within and without the state of Indiana by the
following fraction,

Total Number of "Over-the-Road" Miles in Indiana 
Total Number of-"Over-the-RoadTr-Miles Everywhere

/77/76c 41 . 
/' Les- 0. Mathis, Commissioner
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iN D1ANAPOLIS

41;204

DEPARTMENT OF REVENUE

STATE OFFICE BM AM?. G

SUBJECT:

CIRCULAR IT-4
(Revised)

September 28, 1.967

INDIANA - KENTUCKY, MICHIGAN, AND WISCONSIN RECIPROCITY
AGREEMENT

This circular replaces Circular IT-4 dated August 1, 1963. On

and after the above date, September 28, J90, all statements con-

tained in previous circulars issued by the Department, which are

in conflict herewith, are null and void.

A reciprocal income Lax agreement now. exists between Indiana and

the states of Kentucky, Michigan, and Wisconsin.. The reciprocal
agreement with Michigan will. commence October 1, 1967.

These agreements provide that Indiana will. not impose its adjUsted
gross income tax upon .salaries, wages, and commissions earned by
legal residents of Kentucky, Michigan, and Wisconsin working in
Indiana. Kentucky, Michigan, and Wisconsin will not, in turn,'
impose their individual income taxes on snlaries, wages, and
commissions earned by legal residents of Indiana working in those
states.

Employers of legal residents of Kentucky, Michigan, and 'Wisconsin
working in Indiana need not withhold the Indiana adjusted gross .
income tax from salaries, wages, and commissions paid to such
residents. For the sake of better tax compliance and adminiS-
tration, it is urged that the employer withhold the tax which is
applicable in the employee's state of residence.

The employees, however, will be required to submit to Indiana
employers an affidavit as to their legal residence in the mentione,7

states of Kentucky, Michigan, and Wisconsin.

Wm. 6. Fun-Lune
Comm i onc:r

THE FOREGOING INTERPRETATIONS
WILL BE ADHERED TO AND APPLIED
UNTIL CHANGED OR RESCINDED BY
THE DEPARTMENT OP REVENUE, OR
UNTIL REPLACED BY ovvrerAh PU-
(MLATJON OR NUELIFIE0 BY COHRT
DECISION OR OPEICIAL OPfNlON OP
TUE ATTORNEY GENERAL.
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RECIPROCAL INCOME TAX AGREEMENT BETWEEN STATE OF INDIANA AND
STATE OF MICHIGAN

Whereas, under the existing laws and regulations of the State of Indiana and
the State of Michigan, a Michigan resident, who at no time during the taxable
year was A resident of Indiana, and who is employed in Indiana and deriving
income from salaries, wages, and commissions, or an Indiana resident, who at
no time during the taxable year was a resident of Michigan, and who is em-
ployed in Michigan and deriving income from salaries, wages, and commis-
sions may be relieved from the filing of a nonresident income tax return in the
state of employment; and a Michigan employer of an Indiana resident and an
Indiana employer of a Michigan resident may be relieved from withholding in-
come tax from the salary or wages of such persons; and
Whereas, the laws and regulations of Michigan and Indiana include recip-

rocal provisions under which such nonresidents are exempt from net income
taxes on income from salaries, wages, and commissions, to the state of nonresi-
dence provided the state of residence of such nonresident individuals allows
a substantially similar exemption, and employers are exempt and relieved from
withholding income tax provided the state of residence of such nonresident in-
dividuals allows a substantially similar exemption; and
Whereas, large numbers of citizens And residents of Michigan and Indiana,

who do not at any time during the taxable year become residents in their state
of employment, earn their livelihood in the neighboring state; and
Whereas, it is the intention and desire of the taxing authorities of the re-

spective jurisdictions to collect taxes from their respective residents and re-
lieve such nonresidents of the burden of filing nonresident income tax returns
in their nonresident state of employment, and employers of the burden of with-
holding income tax from such nonresidents;

,Now, therefore, pursuant to and in conformity with the laws and regulations
of their respective jurisdictions, the State of Indiana, by and through its Com-
missioner of Revenue, William L. Fortune, and the State of Michigan, by and
through its Commissioner of Revenue,  , do hereby
covenant and agree to the following:

1. This is to establish an exemption policy which affects the filing of non-
resident returns and the assessment of state income tax on nonresidents be-
ginning October 1, 1967.

a. With respect to residents of the state of Indiana who are not residents
of Michigan on or after October 1, 1967, and who are employed in Michigan
and whose only income from Michigan sources is in the form of salaries,
wages, or commissions. The Michigan Department of Revenue will not
assess such nonresidents or require such individuals to file a nonresident
Michigan income tax return.
b. With respect to residents of Michigan who are not residents of Indiana

at any time during the taxable year and who are employed in Indiana and
whose only income from Indiana is in the form of salaries, wages, or com-
missions. The Indiana Department of Revenue will require such individuals
to file a nonresident return and be assessed on only the income received
prior to the above date of October 1, 1967.

2. To establish a mutual exemption policy which affects the employers and the
withholding of state income tax from the employees which becomes effective
October 1, 1967.

a. With respect to employers located in the State of Indiana who employ
Michigan residents, who are not residents of Indiana at any time during
the taxable year, the Indiana Department of Revenue will not requires such
employers to withhold Indiana income taxes from the wages or salaries
of such Michigan residents who file with their employers certificates of
nonresidence.
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b. With respect to employers located in the State of Michigan who employ
Indiana residents, who are not residents of Michigan at any time during
the taxable year, the Michigan Department of Revenue will not require such
employers to withhold Michigan income taxes from the wages or salaries
of such Indiana residents who file with their employers certificates ol
nonresidence.

3. To establish a mutual exemption policy which affects the taxpayers filing
nonresident returns for the taxable year beginning on or after January 1, 1968,
and which provides as follows:

a. With respect to residents of the State of Indiana, who are not residents
of Michigan at any time during the taxable year and who are employed in
Michigan, and whose only income from Michigan sources is in the form of
salaries, wages, or commissions, the Michigan Department of Revenue will
not require such individuals to file a nonresident Michigan income tax
return.

b. With respect to the residents of the State of Michigan, who are not
residents of the State of Indiana at any time during the taxable year and
who are employed in the State of Indiana, and whose only income from
Indiana sources is in the form of salaries, wages, or commissions, the
Indiana Department of Revenue will not require such individuals to file a
nonresident Indiana income tax return.

Executed in duplicate, this the  day of , 1967.

Commissioner of Revenue,
State of Indiana.

Commissioner of Revenu-e,
State of Michigan.

STATE OF ILLINOIS,
DEPARTMENT OF REVENUE,

Chicago, March 19, 1970.
Hon. WARREN G. MAGNUSON,
Chairman, Commerce Committee of the U.S. Senate,.
Senate Office Building, Washington, D.C.
DEAR SENATOR MAGNUSON : The Department of Revenue of the State of Illi-

nois expressed opposition to the enactment of S. 2044.
First, S. 2044 deals only with transportation workers. This is a discriminatory

classification which cannot be justified. The operating methods of multistate
businesses do not support such a classification. The problem which S. 2044 at-
tempts to solve extends far beyond the limited class of employees of interstate
carriers.
Second, the designation of the state of residence as the exclusive withholding

state negates both the true purpose of withholding and the business realities of
a mobile work force. Withholding of income taxes is merely a method of advance
payment of a tax liability and thus any rules regarding withholding should
parallel the ultimate tax liability. The state which is the center of the employee's
activity is the state which has the proper jurisdictional and substantive claim
to taxes on wages earned. It is the failure of certain states to recognize that an
employee's services can be localized in one state which has caused the present
withholding problems. The nature of the contemporary work force is such that
the nexus of the employee's services can with less certainty be equated with his
residence.
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Third, S. 2044 is a Federally imposed remedy to a unique state problem. Illinois
is a member of the Multistate Tax-Commission which is working currently on this
problem. The Commission will recommend remedial legislation shortly.
Unlike some other states, Illinois does believe that an actual problem exists in

the area of multiple withholding by employers and multiple tax liability for
employees. Illinois believes that withholding should take place in only one state
and that tax liability should arise in no more than two states: the state of
employment and the state of residence, which should give a credit to residents for
taxes paid to the state of employment. If other states would adopt the provisions
existing in the Illinois Income Tax Act, this objective would be achieved.
The Illinois Act uses a single concept to determine (1) the numerator of the

payroll factor of a multistate business; (2) the imposition of tax on compensa-
tion paid to nonresidents; and (3) compensation subject to withholding. The use
of a single concept greatly eases the compliance burden of employers and
employees.
The compensation treated in each case above is "compensation paid in Illinois."

Compensation is "compensation paid in Illinois" if:
(i) The individual's service is performed entirely within this State;
(ii) The individual's service is performed both within and without this

State, but the service performed without this State is incidental to the in-
dividual's service performed within this State; or

(iii) Some of the service is performed within this State and either the
base of operations, or if there is no base of operations, the place from which
the service is directed or controlled is within this State, or the base of op-
erations or the place from which the service is directed or controlled is not
in any state in which some part of the service is performed, but the individ-
ual's residence is in this State.

This concept has been used for a number of years by all states in the Uniform
Unemployment Compensation Act; it is the numerator of the payroll factor in
the Multistate Tax Compact and in the Uniform Division of Income for Tax
Purposes Act. Thus, this concept has been widely used and accepted in state tax-
ation. Illinois has extended the concept to determine when an employer must
withhold and when a nonresident is subject to tax on compensation.
The use of this concept provides that withholding take place in the state which

is the employee's center of economic activity. There would be withholding in no
other state. If the employee were a resident, he would be totally taxable on such
compensation. If a nonresident, the employee would be totally taxable on the
compensation because it would be compensation paid within the state. Of course,
a state must give its residents credit for tax on compensation paid in another
state or double taxation would result. (All states now do this or have a system
of deduction which reaches the same result).
An employee would file no more than two returns; one where he works and

one where he resides and in most cases these places are the same, resulting
in the filing of only one return.
The base for withhdlding, the base for unemployment compensation tax, and

the numerator of the payroll factor are all the same. This greatly simplifies an
employer's record-keeping burden. Furthermore, the law applies to all employees,
not only to transportation workers.
In conclusion, we urge that S. 2044 not be enacted. But if you believe that

Federal legislation is necessary, we urge you to give careful consideration to the
Illinois solution to the problem.

Sincerely,
GEORGE E. MAHIN,
Director of Revenue.
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STATE OF NORTH DAKOTA,
OFFICE OF STATE TAX COMMISSIONER,

STATE CAPITOL,
Bismarck, N. Dak., July 8, 1970.

Hon. QUENTIN BURDICK,
Old Senate Office Building,
Washington, D.C.
DEAR SENATOR BURDICK: The Multistate Tax Commission, of which North

Dakota is a member, has just written to inform us that Congress is likely to act
on S. 2044 or H.R. 10634, its companion bill, within the next few days. Further,
the Multistate Tax Commission reports that one of these measures is likely to
pass without the changes which have been suggsted by the Multistate Tax
Commission.

S. 2044 and H.R. 10634 would allow only the state of residence of an inter-
state carrier employee to require withholding from earnings of that employee.
The bills would prevent all other states from obtaining, from the carrier, reports
concerning that employees earnings. On the other hand, the Multistate Tax
Commission's proposed alternative would limit withholding to that state from
which more than 50% of the employees earnings were derived. In most cases
this would result in withholding for the state of residence, only, since either more
than 50% of the earnings would be derived from that state or since, alternatively,
more than 50% of his earnings would not have been derived from any state other
than the state of residence in which case only the state of residence could
require withholding.
If you are required to vote on S. 2044 or H.R. 10634 without the changes .sug-

gested by the Multistate Tax Commission, I would urge you to vote against either
of the proposals. The Multistate Tax Commission's proposed alternative is lit
North Dakota's best interests. Thank you for your consideration.

Sincerely,

Hon. WARREN G. MAGNUSON,
Chairman, Senate Committee on Commerce,
U.S. Senate,
Senate Office Building,
Washington, D.C.
DEAR SENATOR MAGNUSON : The New York State Department of Taxation and

Finance has just completed a review of Senate Bill 2044 and we are opposed to
its enactment.
We understand that you have kept the Committee record open to allow for

filing of additional statements on this measure. We have, therefore, prepared
the attached statement for insertion in the record.

Sincerely,

BYRON L. DORGAN,
Tax Commissioner.

MARCH 20, 1970.

(Signed) NORMAN F. GALLMAN,
Acting Commissioner.
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STATE OF NEW YORK

DEPARTMENT OF TAXATION AND FINANCE

TO: The Committee on Commerce of the United States Senate

RE: Position on S. 2044

The New York State Department of Taxation and Finance is

opposed to S. 2044. The bill would amend the Interstate Commerce

Act and the Federal Aviation Act of 1958 to prohibit the with-

holding of state income taxes from wages or salaries paid to

certain employees of truck, rail and air carriers. The bill also

would prohibit the filing of information returns or reports with

respect to such wages or salaries with any state or subdivision

other than the state or subdivision of the employee's residence.

It seems apparent that the chief beneficiaries of this

proposal would be a relatively small class of individual em-

ployees who would, for most practical purposes, be exempted from

the payment of income taxes legally due on a nonresident basis

to states in which they earn their income. The proposed elim-

ination of the withholding and information requirements would so

hamper the administration of state income tax laws as to con-

stitute an unwarranted impairment of rights of the states to

impose taxes within their respective jurisdictions.

New York's requirements for withholding of taxes from non-•

resident's wages or salaries are certainly not burdensome to the

employee and their flexibility eases the burden upon the employer.
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In meeting requirements that employers withhold on that pro-

portion of wages which days worked in New York bears to total

working days, the previous year's experience may be used. In

addition, no withholding is required where it appears that the

wages for services rendered in New York will not exceed the

employees' personal exemptions. In general, it has been our

experience that employees prefer exact withholding and sometimes

initiate complaints when employers are not withholding or are

underwithholding. Thus, assuming that employees will discharge

their obligations to New York, they will receive no benefit

from the bill.

It is difficult to assess the burden of withholding and

preparation of information returns which the employer is required

to shoulder. Certainly, we may assume that multiple state with-

holding requirements add to the burden of withholding to some

degree--but not necessarily to a disproportionate degree. Many

employers, especially interstate employers, are making use of

advanced payroll processing methods involving the use of high

speed electronic data processing equipment. The trend is towards

the use of this equipment which eases the burden greatly because

the addition of several payroll items produces no strain on the

machines in use. In some of the interstate industries, high

speed electronic data processing equipment is reducing the number

of employees of the industry. It would seem anomalous to pass

this bill solely on the basis of reducing the burden on employers

at a time when our progressive technoloby is eliminating much of

the burden claimed. "
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To recapitulate, S. 2044 would inconvenience the honest

employee who would continue to discharge his tax obligations;

withholding is an acceptable burden upon employers, not

demonstrated to be unreasonable in the cases in question;

furthermore, the withholding burden on employers is being greatly

eased because of advanced payroll techniques. Finally, of

course, the revenues of the states would be adversely affected

because tax evasion would be encouraged.



140

AIR TRANSPORT ASSOCIATION

OPPICE OF THE PRESIDENT

STUART O. 'TIPTON

Honorable Warren G. Magnuson
Chairman
Committee on Commerce
United States Senate
Washington, D. C. 20510

Dear Mr. Chairman:

1000 CONNECTICUT AVENUE, N.W.
WASHINGTON. D. C. 20036

February 20, 1970

On behalf of the scheduled, certificated airlines of
the United States, the Air Transport Association of America
is pleased to file these comments in support of S. 2044, a
bill to amend the Interstate Commerce Act and the Federal
Aviation Act to exempt certain wages and salary of employees
from withholding for tax purposes under the laws of states
or subdivisions thereof other than the state or subdivision
of the employee's residence.

S. 2044 is designed to protect the instrumentalities
by which interstate commerce is conducted from unduly bur-
densome and duplicative tax compliance procedures. It
would amend the Interstate Commerce Act and the Federal
Aviation Act in order to exempt wages and salary of certain
employees of regulated interstate transportation carriers
from withholding for tax purposes under the laws of states
or subdivisions thereof in instances other than those in-
volving the state of that employee's residence. We are
in agreement with its purpose.

States and cities which require withholding of wages
for income tax purposes frequently further require that
withholding be made from wages earned in that state or city
even though the wage earner may not be a resident thereof.
From the point of view of the airlines' accounting and
reporting requirements, an involved and expensive situation
develops if a state attempts to require reporting or with-
holding of wages earned by crews of aircraft while engaged
in flying into or over the state. This arises out of the
various employees' flight assignments and the many tax
jurisdictions in or over which some of their income would
be determined to have been earned during the course of a
year.
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In the case of air carriers receiving public service
payments, the Federal government would be paying a portion
of these additional costs.

We believe that such a burdensome development should
not be permitted. We, therefore, support S. 2044 with a
suggested amendment to section 4, that section of the
bill dealing with aviation, intended to clarify its ap-
plication and purpose. The suggested amendment would not
in any way affect the liability of any individual to pay
any tax on his income which any state or political sub-
division might levy.

The suggested change clarifies the primary intent of
the bill by precluding states and their political subdivi-
sions from requiring the withholding of employees' wages
solely by reason of the fact that some portion thereof may
have been earned in the course of performing duties on
board aircraft in or over the geographical area of a state
or its subdivisions without reference to any other justi-
fication, such as residence of the employee within the
state or the location therein of his principal place of
employment. We suggest, therefore, that lines 11 through
17 of page 5 of S. 2044 be stricken and the following in-
serted in lieu thereof:

.to the laws of any states or subdivision
thereof solely by reason of the operation of
such aircraft into any state or subdivision
thereof, or :through or in the airspace over-
lying any state or subdivision thereof; nor
shall such carrier file any information return
or other report for tax purposes with respect
to such salary or wages with such state or
subdivision thereof."

This amendment would not affect any other basis for
lawful imposition of withholding or reporting requirements
by the states or their cities.

With this amendment, proposed subsection (a) of
section 1112 of the Federal Aviation Act would read as
follows:

"Sec. 1112. (a) No part of the wages or
salary paid by any air carrier to an em-
ployee who performs his regularly assigned
duties as such an employee on an aircraft
engaged in air transportation in more than

45-138 0-70 10
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one state shall be withheld for tax
purposes pursuant to the laws of any
state or subdivision thereof solely by
reason of the operation of such aircraft
into any state or subdivision thereof;
nor shall such carrier file any infor-
mation return or other report for tax
purposes with respect to such salary
or wages with such state or subdivision
thereof."

As thus amended, S. 2044 has our full support.

We respectfully request the Committee to adopt the
suggested amendment and ask that this letter be included
as part of the hearing record.

Cordially,

-

S. G. Tiptd
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USE KEITH H. MILLER, GOVERNOR

DEPARTMENT OF REVENUE
OFFICE OF THE COMMISSIONER POUCH S—JUNEAU 99801

March 25, 1970

The Honorable Warren G. Magnuson
Chairman, Senate Commerce Committee
United States Senate
Room 5202 Senate Office Building
Washington, D. C. 20510

Re: S. 2044 - Taxation of Transportation Workers

Dear Senator Magnuson:

On March 4, 1970 the Senate Commerce Committee held hearings on S. 2044.
This bill would limit the withholding of state income taxes from the wages of
transportation workers involved in the movement of commerce between states. I
understand that at those hearings many unkind things were said about our great
State of Alaska. Because of this I am writing to you to review Alaska's history
in this area. Also to point out that S. 2044 and its companion House Bill H.R. 1240
fail to solve the problems for which they were introduced.

In 1949 the Territory of Alaska enacted an Income Tax Act. It was similar
to that of other states in that it taxed all income received for services performed
in the state. Alaska income tax was withheld by employers including shipping
companies and airlines. In 1955, 46 U.S.C. 601 was passed by Congress as a result
of pressures by seamen's unions and their employers. That section prohibits
employers from withholding income taxes for any state from the wages of seamen.
Following passage of 46 U.S.C. 601, few seamen filed income tax returns in Alaska
even though large numbers of them received substantial salaries for services per-
formed within the state's waters. In the early 1960's Alaska started a court
action in the State of Washington to collect income tax from nonresident seamen.
In 1966 the Supreme Court of Washington unanimously held that although the employer
was not required to withhold state income tax from their wages, the seamen were
subject to Alaska's income tax for income received for services performed within
the state. State of Alaska v. Petronia et ux, et al 418 P. 2d 755 (Wash. 1966).
The seamen's unions appealed the case. The Supreme Court of the United States
denied certiorari at 389 U.S. 7 (1967).

In 1968 this department mailed consolidated individual income tax return
forms to a sizeable number of seamen who had performed services in Alaska waters for

a number of years. Some seamen voluntarily filed returns and paid the tax. Others
formed a group known as the Maritime Tax Reform Committee (now the Interstate

Commerce Reform Committee) to fight the collection of taxes by Alaska.

In February, 1969 six union representatives from the Maritime Tax Reform

Committee, including three from seamen's unions, two from the teamsters union, and

one from the airline pilots union came to Juneau and for several hours poured out

their grievances to the State of Alaska for asserting its right to the tax. One
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of the group's requests was a complete dropping of any claim by Alaska for income
taxes from transportation workers who reside outside the State of Alaska. The
union representatives claimed they were willing to pay a state income tax. However
they objected to having to pay it to several states and also objected to having to
file multiple returns.

This writer advised the group that Alaska would review the requests but
made no promise about dropping the tax liabilities. Since that time no affirmative
action has been taken to collect the tax from the seamen during which time we have
endeavored to seek a solution that would be fair and equitable to the state, other
taxpayers, the seamen, and other transportation workers who complain of having to
file multiple returns in many states.

The writer has worked closely with George Kinnear, Director of Revenue
for the State of Washington and until recently also Chairman of the Multistate Tax
Commission, in seeking a solution to the transportation workers complaints. At
Mr. Kinnear's request the Multistate Tax Commission held a hearing in Houston,
Texas in June, 1969. Railroad, airline, teamsters and seamen union representatives
were present and testified. Later a Multistate Tax Commission subcommittee was
appointed by Mr. Kinnear to study the problem and recommend a solution.

The Multistate Tax Commission subcommittee held meetings in Colorado
Springs in October, 1969 and in Washington, D. C. in January, 1970. A substantial
number of industry representatives were present during the Washington, D. C. meetings.
Another meeting of the subcommittee was held in Denver, Colorado on March 13 and 14,
1970. The subcommittee is drafting a model law which it will recommend within the
next few months which will be fair and equitable to all concerned. S. 2044 is
definitely not fair to the states.

Since the transportation unions did not furnish any statistics to support
their claims of having to file multiple tax returns, the subcommittee requested its
members to contact various transportation industries to establish the extent of the
alleged problem. I contacted two trucking companies, two shipping companies, and
four airline companies operating into and out of Alaska. The results of my inquiries
are as follows:

1. Consolidated Freightways and Lynden Transport, two of the largest
trucking firms operating into and out of Alaska were contacted. Both indicated
that all of their drivers who come into the state drive for them only in the states
of Washington and Alaska. Since Washington does not have an income tax and the
workers are exempt from Canadian income tax because of a treaty, Alaska is the only
state for which these employers would have to withhold the income tax and is the
only state in which these workers would have to file an income tax return. (Note:
Alaska does not tax the earnings a person receives for services rendered outside
the state.)

2. Alaska Steamship Company and Sea-Land Service, Inc., the two largest
shipping companies operating into the state were contacted. They advised that none
of their workers who came into Alaska sailed for them into any other state than
Washington. Unless those workers sailed into other states as employees for other
companies these seamen would not have to file an income tax return with any other
state than Alaska.
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3. Northwest Orient Airlines, Pan American World Airways, Western Air-
lines, and Alaska Airlines were contacted. Northwest Orient and Pan American
Airways did not furnish the requested information regarding their flight crews.
Western Airlines advised that through the year 1968 all of its flight crews flying
into A:aska flew only in the states of Alaska and Washington. Accordingly, Western
Airlines only had to withhold income tax for one state, Alaska, and those employees
had to file returns in only one state, Alaska, since Washington does not have an
income tax. Beginning in 1969 Western crews flew into other western states as well
as the State of Alaska.

Alaska Airlines flies entirely in the State of Alaska except for flights
made to Seattle, Washington. Accordingly, its flight crews would only have to file
income tax returns in the State of Alaska and the employer withhold taxes for one
state.

As a result of our limited investigation it would appear, with the
possible exception of airline flight crews, transportation workers operating in
interstate commerce in and out of Alaska only have to file one tax return. If
Washington enacts an income tax, that would only be two returns to prepare and
file. Does the filing of two returns constitute an undue burden on the taxpayer?

H. R. 1240 and S. 2044 are defective because they do not solve the problem
of relieving transportation workers of paying taxes to various states or filing
multiple returns. Outside of withholding for only one state the only thing these
bills do is to relieve the employer of having to furnish any information to states
other than the state of residence listed on the employer's records. If the employee
lists as his residence a state that does not have an income tax there would be no
income tax paid to any state because no other state could obtain the records to
ascertain the error or fraud.

H. R. 1240 and S. 2044 do not say that the worker is exempt from income
taxes in states other than his state of residence. He still remains liable to those
states. These bills will do nothing but cause ill feelings and foster tax avoidance
by workers because of the insulation of records. The states at a price could over-
come the confidentiality of records provisions by requiring all ships, trucks and
airplanes docking, entering or landing in the state to register and list the names,
social security numbers and addresses of the crews or drivers. Assessments could
be made based on the best information available or by obtaining copies of Federal
returns through exchange of information agreements. Do we want this to occur?
I hope not. H. R. 1240 and S. 2044 are patently unfair.

H. R. 1240 and S. 2044 are deficient because the state of residence may
not have any bearing on where the work is performed. These bills may result in the
states where the work is performed receiving nothing. For example a transportation
worker living in Kansas City, Kansas but working for an employer in Kansas City,
Missouri as a truck driver may drive from Missouri into a third state. Under this
bill only Kansas would receive any tax. Missouri and the other state would be
precluded from obtaining any information from the employer who operates within their
states regarding the employee's name or amount earned by him. Another example would
be a truck driver who lives in Wendover, Nevada at the Utah border who drives back

and forth between Wendover and Salt Lake City, Utah. 99% of his labors are performed
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in the State of Utah. Under H. R. 1240 and S. 2044 Utah would receive nothing.
Or take the case of a truck driver or bus driver who drives from Grants Pass,
Oregon near the California border to Los Angeles. California would receive
nothing even though it furnished virtually all of the roads and police protection.

An example of bad results which could occur in the airline industry under
H. R. 1240 and S. 2044 is Alaska Airlines. Probably less than 10% of the flying
time of Alaska Airlines flight crews is spent in Washington. All other time spent
in another state is spent in Alaska. This could include travel from Sitka to
Juneau to Yakutat, Cordova, Anchorage, Fairbanks, and Name picking up passengers
and freight within the state and dropping them off at other places both in and
outside the state. If the pilot lives in Seattle, as do many members of its
flight crews, the State of Alaska would receive nothing under H. R. 1240 arid S. 2044,
even though Alaska has furnished airports and is largely responsible for the income
received by the flight crews.

Intrastate transportation complicates the interstate problem. For example,
many of Alaska Airlines flight crews probably handle more intrastate business than
interstate. The same is true of many bus drivers and railroad workers. What part
of the transportation workers wages do the workers seek to have exempt from the
taxes of states? Is it the part covering the time travelled between the state's
borders and the first point where the worker stops within the state or does it
include intrastate operations as well? If it covers intrastate operations, upon
what basis should interstate workers be exempt on intrastate work? An intrastate
worker is not exempted regardless of his residence. The issues are complex, but
the states do have some rights that should be considered.

It is doubtful Congress can constitutionally restrict states from imposing
their income tax on the salary of persons received for services performed within
the state. The tax is on income not on doing business. Congress can of course
regulate withholding as it did when it passed 46 U.S.C. 601. But that act did not
solve the problem as evidenced by the Petronia case, supra. Is Congress working
with the states or against them?

The only solution that avoids constitutional problems and gets to the
root of the problem is for the states to pass uniform laws which will give proper
relief. The Multistate Tax Commission is working towards a uniform act which
would be fair to both the workers and the states and could be adopted by all states.

It is suggested that Congress withhold action on S. 2044 and H. R. 1240
until the Multistate approach has had a reasonable time to be adopted by the states.
Certainly S. 2044 should not be passed in its present form.

Very truly yours,

_k9,1,44.01/

Vernon L. Snow
Deputy Commissioner

VLS/ge
cc: Members Senate Commerce Committee

Eugene Corrigan, Executive Director, Multistate Tax Commission
Charles Conlon
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Statement of Charles F. Conlon,

Executive Secretary National Association of Tax Administrators

The tax commissioners of the following states

Alabama Iowa New York
Alaska Kentucky North Carolina
Arkansas Louisiana North Dakota
California Maryland Oklahoma
Colorado Massachusetts Oregon
Delaware Michigan South Carolina
Georgia Minnesota Utah
Hawaii Mississippi Virginia
Idaho, Montana Wisconsin
Illinois Nebraska
Indiana New Bile,dco

express their opposition to the enactment of S. 2044 on several

grounds:

(1) That it is undesirable on principle

(2) That there is no evidence of multiple withholding situ-

ations involving numerous states and small amounts of

tax sufficient to warrant congressional intervention

(3) That the states have taken action in many instances to

eliminate multiple withholding

(4) That the prohibition of withholding and information re-

turns is tantamount to providing a tax exemption for the

employees affected

(5) That the bill is much too broad and would prevent with-

holding and information reports to be made to a state

where an employee earns 90 percent or more of his in-

come, and
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(6) That, in any case the prohibition on withholding

of information reports should not apply to a state,

other than the state of residence, which is the

employee's basing point or duty station or in which

he earns a substantial proportion of his income,

say, one-third or more.

Double Taxation Not Involved 

At the outset, it should be clearly understood that the ques-

tion of double taxation is not involved here. No federal legisla-

tion of any kind is needed for that purpose. All the states, with-

out exception, agree in principle and in practice that the same

earned income should not be subjected to tax in more than one

state. This objective is achieved either by granting the taxpayer

a credit for the income tax paid to another state or by excluding

such income from the measure of the tax.

Legislation Not Necessary 

The earlier hearings on similar proposals before the Congress

suggest that the carrier proponents of federal legislation are

mostly concerned with the possibility of multiple withholding

burdens rather than with actual conditions. There have been some

cases where trucking companies have been nominally subject to with-

holding requirements on small amounts of employees' earnings but

. these instances were speedily dealt with by state action. In fact,

•
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between the time hearings were held on S. 1719 before the Senate

Commerce Committee in February 1964, and the hearing before the

House subcommittee in August of that same year, the specific sources

of complaint cited by the trucking industry had already been elimi-

nated.

The tax commissioners took the position at that time that

to the extent employment in several states might give rise to

unnecessary and multiple withholding requirements, appropriate

action should be taken through interstate cooperation by means of

reciprocity agreements and other measures to relieve the employer

of this burden. A number of instances, where such action had been

taken with completely satisfactory results,were cited:

For example, the North Carolina Department of Revenue has

an agreement of the type referred to with its neighboring states

of South Carolina and Virginia, providing for the withholding of

income tax from employees of common carriers on the basis of resi-

dence, unless the employee has his principal job situs in a state

other than his state of residence. The commissioner of revenue

will make a similar agreement with any other state where a mul-

tiple withholding problem might arise. This agreement further

provides that an employer may discontinue withholding if the

North Carolina resident works outside the state and his employer

is required to withhold for another state.

West Virginia similarly has reciprocal agreements with its

* neighboring states of Virginia, Kentucky, and Maryland. South
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Carolina has agreements with North Carolina and Georgia.

In Oklahoma, the tax commission has handled this problem

with the railroads by providing that the tax on wages paid to

road and bridge crews be withheld on the basis of source; and

that on wages paid to train crews, on irregular routes, on a

domiciliary basis. Colorado has a similar program in effect.

In the state of Utah, the tax commission achieves the same

result by a regulation which provides that withholding is not

required on wages paid by licensed common carriers to employees

who are bona fide residents and domiciled in a state other than

Utah and who are engaged in services that originate outside and

either terminate in or pass through Utah.

Another method used to relieve multiple withholding burdens

on employers of nonresidents is to specify a minimum amount under

which the withholding requirement does not apply. This is done

by regulation in Minnesota, and is provided by a statute, recently

enacted, in Wisconsin, the annual amounts being $700 and $1,500

respectively.

Within the past year, a number of states have been surveyed

to ascertain whether there have been complaints from carriers of

one kind or another in respect to withholding or reporting require-

ments. This survey indicated there had been no substantial change

in the situation in the past five years. Complaints were reported

by only .a few states and most of these had been worked out satis-

factorily, the principal exception being the case of the seamen •
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employed in Alaska waters. The objection there, it should be noted,

is to the payment of any tax at all.

Several additional states reported on their procedures for

avoiding or eliminating multiple withholdings by virtue of through

traffic operations or infrequent travel through the state, as follows:

California: Minimum earnings for withholding, $3,250 single;

$6,500 married, plus further allowance for dependents;

also has exemption certificate procedure.

Idaho: Follows post of duty approach; no requirement of

Indiana:

Kansas:

Michigan:

withholding if post of duty in another state

Has reciprocal exemption agreements with Georgia,

Kentucky, Michigan, North Carolina, and Wisconsin

and will make similar agreement with other states

Withholding requirement does not apply if 10% or

less of income earned in state. Uses a certifi-

cate of nonresident allocation where withholding

applies.

Reciprocal agreements with Indiana, Wisconsin and

Kentucky. Minimum for withholding is amount in

excess of $1,200 for each federal exemption.

Withholding required only from company with ter-

minal or general office in the state.

Minnesota: Reciprocal agreements with Wisconsin and North

Dakota
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Montana:

Nebraska:

New York:
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No withholding on nonresident carrier employees

unless a substantial portion of the employee's duty

time is spent in Missouri or the employee is based

at a terminal in the state.

Does not require withholding from nonresident em-

ployees engaged exclusively in interstate commerce

except where the point of duty ends or begins in

the state (base of operations).

New income tax. One overwithholding situation which

it is expected will be worked out satisfactorily.

Reciprocal agreements authorized.

Taxable income proportioned according to the number

of total working days in the state; if it may be

reasonably expected that earnings will not exceed

exemptions, no withholding is required.

Oklahoma: No complaints. Airline flight personnel subject to

withholding only if residents of state.

Wisconsin: Minimum for withholding $1,500. No withholding on

nonresident flight personnel. Any information to

the contrary is incorrect.

This enumeration shows that the states are definitely alert to

the need to make their withholding rules and procedures realistic

while enforcing them to the extent needed to insure the collection

of substantial tax liabilities.

•
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Tantamount to Exemption 

The elimination of the withholding and information report

requirements is for all practical purposes tantamount to a grant

of a tax exemption. The experience of the several states in

attempting to collect income taxes from nonresident full-time

employees prior to the adoption of withholding affords ample proof

of the truth of this statement.

The consequences of such a policy would be acute in border

areas between states and particularly so in metropolitan border

areas. Consider, for example, a situation where an employee

resident in a border city in State A derives 95% of his income

from service performed almost wholly in neighboring State B on a

regular daily trip basis. Under existing law, the employer with-

holds the tax due State B. Under the bill, S. 2044, the employer

would not withhold the tax and would not even file an information

return. The likelihood is that the employee would not pay any

income tax either. It is true that the bill does not purport to

affect the employee's liability for taxes in any state but in prac-

tice unless the employee voluntarily files a return it is going to

be virtually impossible for the tax department in State B to identi-

fy and locate that taxpayer, let alone collect the tax from him.

In fact, if the employer does not maintain a place of business in

the adjoining state (state of employee's residence), it is quite

likely that no state--neither the state of employment nor the

state of residence will have any direct information as to the

source or amount of the employees earnings.
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Bill Much Too Broad 

Even if a case could be made for the necessity of federal

legislation to protect carrier employers from the burden of com-

plying with withholding requirements involving small amounts and

many states, the present bill would still be objectionable be-

cause it goes far beyond that purpose. For instance, in the

metropolitan border example cited earlier, how could either the

withholding requirement or an information report in those cir-

cumstances be characterized as burdensome in any practical sense?

It can hardly be suggested that such a situation warrants the

intervention of the Congress. Yet, in that situation and in

various analogous situations involving only one state other than

the state of residence, the present bill would eliminate the

withholding and reporting requirements, and as a by-product,

perhaps, also, the payment of any tax at all.

Moreover, a non-carrier employee in a substantially similar

situation would be subject to withholding and his employer would

have to comply with this requirement. Why should the carrier

employer and the carrier employee be treated any differently

from any other employer or employee similarly situated? The

answer is, of course, that they should not be treated differently.

It is one thing to say that by virtue of the extreme mobility of

some carrier employees, both the carrier and the employee should

be protected against multiple withholdings on small amounts of

income earned in operations among many states. It is quite
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another thing to say that in identical factual situations, there

will be one rule for employers and employees generally and another

rule for carriers and their employees. Yet, this is precisely

the result that will follow from the enactment of S. 2044 as the

bill stands now.

This suggests that if all other objections to the bill were

not persuasive, at the very least S. 2044 should be amended so

as to provide that the prohibition against withholding and infor-

mation reporting is not effective as to any state (1) which is

the employee's base point or duty station, or (2) in which a sub-

stantial proportion of the employee's service is performed, say

one-third, or more. The tax jurisdiction of the base-point state

was specifically recognized and approved in the statement of the

Teamster Union representative on a bill similar to S. 2044 in

1
the 88th Congress.

The views of the tax departments on a percentage test amend-

ment are not unanimous. The Department of Taxation and Finance of

the State of New York, for example, would oppose any amendment

which would make liability for withholding and information reports

dependent on a percentage of earnings test. Also, the Department

of Revenue of the State of Illinois regards a base point approach

as preferable to a percentage of earnings test and the Department's

1Sidney Zagri, Legislative Counsel, International Brotherhood of
Teamsters, Chauffeurs, Warehousemen and Helpers of America,
Hearing, S. 1719, 88th Cong. 2d Sess., February 24, 1964,pp.50, 53.
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comments on this point are spelled out in a separate letter to the

Committee on Commerce.

The state tax agencies which join in the presentation of this

statement are listed on the following page.

,

1
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Alabama: Department of Revenue

Alaska: Department of Revenue

Arkansas: Department of Revenues

California: Franchise Tax Board

Delaware: State Tax Department

Georgia: Department of Revenue

Idaho: State Tax Commission

Illinois: Department of Revenue

Indiana: Department of Revenue

Iowa: Department of Revenue

Kentucky: Department of Revenue

Louisiana: Department of Revenue

Maryland: Office of the Comptroller of the
Treasury

Massachusetts: Department of Corporations and Taxation

Michigan:

Minnesota:

Mississippi:

Montana:

Nebraska:

New York:

North Carolina:

North Dakota:

Oklahoma:

Oregon:

South Carolina:

Utah:

Virginia:

45-138 0-70--11

Revenue Division, Department of Treasury

Department of Taxation

State Tax Commission

Board of Equalization

State Tax Commissioner

Department of Taxation and Finance

Department of Revenue

Office of State Tax Commissioner

Oklahoma Tax Commission

Department of Revenue

South Carolina Tax Commission

State Tax Commission

Department of Taxation

Department of Revenue
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STATE OF AEBRASKA Dept. of Revenue
Norbert T. Tiemann, GOVERNOR Murrell B. McNeil, TAX COMMISSIONER Box 4818 State Capitol

Lincoln, Nebraska 68509

RECEIVED
July 15, 1970

Honorable Roman Hruska
United States Senator - Nebraska
Washington, D. C.

Dear Senator Hruska:

JUL 1 81970 1/63
kOMAi.; L. HRUSKA

RE: S. 2044 and H. R. 10634

I have been informed that Congress will consider the passage of S. 2044 or

H. R. 10634, its companion bill, within the next few days, without making the

changes suggested by the Multistate Tax Commission.

You will recall that S. 2044 and H. R. 10634 would allow only the state of

residence of an interstate carrier employee to require withholding from earnings

of that employee. In doing so, they would seriously jeopardize our ability to

collect tax on substantial earnings derived from within our state by carrier

employees. The significance of the danger would be increased if the "state of

residence" philosophy was extended to earnings other than those of operating

employees of interstate carriers. I am told that such an extension will be sought

in the event that one of the above bills passes.

The Multistate Tax Commission, of which Nebraska is a Regular Member, has
taken active steps to examine the proposed federal legislation and to suggest

equitable alternatives. The Commission's resulting proposal would have much the

same effect on carrier withholding as does the proposed legislation but would avoid

the potential problems which that legislation would produce.

The Multistate Tax Commission's proposal would limit withholding to that state

from which more than fifty percent of the employee's earnings are derived during

a calendar year. If the employee's work is so distributed that more than fifty

percent of total earnings are not derived from any one state, then withholding is

required for the state of residence only. In the case of carrier operating employees,

most of whom work in several states; this would result in withholding only for the

state of residence. Yet, it would preserve the important philosophical point that

the state from which the preponderance of earnings is derived is entitled to with-

holding.
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In the case wherein more than fifty percent of the earnings are derived from
a state other than the state of residence, the state of residence can still require
an information return from the employer, an important aid to good tax admini-

stration for every state.

The Multistate Tax Commission's proposal, in the form of uniform state
legislation, was virtually unanimously approved by the regular members of the

Multistate Tax Commission at its recent June meeting in Chicago, only Arkansas

voting against it. That proposal has now been converted into a proposed federal bill

which is enclosed herewith.

I urge your immediate support of the Multistate Tax Commission's proposal and

request that you take such action as is necessary to return S. 2044 and H. R. 10634

to Committee for Amendments in accordance with the enclosed Multistate Tax

Commission proposal; or, alternatively, that you sponsor the enclosed bill.

Because of Congress' apparent intention to pass legislation in this area and in

view of the strong support of the original proposal by the Multistate Tax Commis-

sion's members, you should expect to receive assistance and support from the

Regular Member States of the Multistate Tax Commission and additional support

from many of the other states who are Associate Members of the Multistate Tax

Commis sion.

Your consideration and support of this suggestion will be deeply appreciated.

With best wishes to you and your staff, I remain

Very truly yours,

M eeu
State Tax Commissioner
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A BILL

To amend the Interstate Commerce Act and the Federal Aviation

Act of 1958 in order to exempt certain wages and salary of

employees from withholding for tax purposes under the laws

of States or subdivisions thereof other than the State

wherein more than 50% of income is earned; and in order to

exempt certain wages and salary of employees from taxation

under the laws of States or subdivisions thereof other than

the State wherein more than 50% of income is earned or the

State of employee's residence, or both.

Be it enacted by the Senate and House of Representatives of

the United States of America in Congress assembled, That

part I of the Interstate Commerce Act is amended by re-

designating section 26 as section 27 and by inserting before
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such section a new section as follows: "EXEMPTION OF CERTAIN

WAGES AND SALARY OF EMPLOYEES FROM WITHHOLDING FOR OTHER THAN

STATE WHEREIN MORE THAN 50% OF INCOME IS EARNED; AND EXEMP-

TION OF SUCH WAGES AND SALARY FROM TAXATION BY OTHER THAN

STATE WHEREIN MORE THAN 50% OF INCOME IS EARNED OR THE

STATE OF EMPLOYEE'S RESIDENCE

"SEC. 26 (a) No part of the wages or salary paid by any

railroad, express company, or sleeping car company, subject

to the provisions of this part, to an employee who performs

his regularly assigned duties as such an employee on a

locomotive, car, or other track-borne vehicle in more than

one State, shall be taxed pursuant to the laws of any State,

or any subdivision thereof, other than the State or sub-

division wherein more than 50% of said employee's income is

earned or the state in which the employee resides; nor shall

any part of said wages or salary be withheld for tax purposes

pursuant to the laws of any State, or any subdivision thereof,

other than the State or subdivision wherein more than 50% of

said employee's income is earned, except as provided herein

below. The percentage of each employee's income that is earned

in any state shall be that percentage arrived at by taking

1 a fraction, the numerator of which shall be the miles traveled

by that employee in said State during the calendar year and

the denominator of which shall be the total miles traveled

everywhere by said employee while in the employ of the
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carrier for the calendar year. If the employee does

not earn more than 50% of his compensation from said carrier

in any one State during the calendar year, then withholding

shall be required only for the State of the employee's resi-

dence.

"(b) The term "employee" shall mean only those persons whose

primary responsibility is the operation of vehicles operated

by any railroad, express company, or sleeping car company

subject to the provisions of this part as a member of the

crew or operational team on such vehicles.

"(c) Any employer subject to the provisions of this part

shall furnish an information return to only: 1) the resident

State of each employee and 2) the State for which withholding

of tax has been required.

"(d) For the purposes of this section, the term 'State'

also means the District of Columbia."

SEC. 2. (a) Section 202 (b) of the Interstate Commerce Act

is amended by inserting after "Nothing in this part" a

comma and the following: "except as provided in section

226A,".
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(b) Part II of the Interstate Commerce Act is amended by

inserting after section 226 a new section as follows:

"EXEMPTION OF CERTAIN WAGES AND SALARY OF EMPLOYEES FROM

WITHHOLDING FOR OTHER THAN STATE WHEREIN MORE THAN 50% OF

INCOME IS EARNED; AND EXEMPTION OF SUCH WAGES AND SALARY

FROM TAXATION BY OTHER THAN STATE WHEREIN MORE THAN 50% OF

INCOME IS EARNED OR THE STATE OF EMPLOYEE'S RESIDENCE, OR

BOTH."

"SEC. 226A. (a) No part of the wages or salary paid by

any motor carrier subject to the provisions of this part

to any employee who performs his regularly assigned duties

as such an employee on a motor vehicle in more than one

State, shall be taxed pursuant to the laws of any State, or

any subdivision thereof, other than the State or subdivision

wherein more than 50% of said employee's income is earned

or the state in which the employee resides; nor shall any

part of said wages or salary be withheld for tax purposes

pursuant to the laws of any state, or any subdivision thereof,

other than the state or subdivision wherein more than 50%

of said employee's income is earned, except as provided herein

below. The percentage of each employee's income that is earned

in any state shall be that percentage arrived at by taking

a fraction, the numerator of which shall be the miles traveled

by that employee in said State during the calendar year and

the denominator of which shall be the total miles traveled
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everywhere by said employee while in the employ of the

carrier for the calendar year. If the employee does not

earn more than 50% of his compensation from said carrier

in any one State during the calendar year, then withholding

shall be required only for the State of the employee's

residence.

"(b) The term "employee" shall mean only those persons whose

primary responsibility is the operation of vehicles operated

by any motor carrier subject to the provisions of this part

as a member of the crew or operational team on such vehicles.

"(c) Any employer subject to the provisions of this part

shall furnish an information return to only: 1) the resident

State of each employee and 2) the State for which withholding

of tax has been required.

"(d) For the purposes of this section, the term 'State'

also means any possession of the United States or the

Commonwealth of Puerto Rico."

SEC. 3. (a) Part III of the Interstate Commerce Act is

amended by redesignating section 323 as section 324 and

by inserting before said section a new section as follows:

"EXEMPTION OF CERTAIN WAGES AND SALARY OF EMPLOYEES FROM

WITHHOLDING BY OTHER THAN STATE WHEREIN MORE THAN 50% of
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INCOME IS EARNED; AND EXEMPTION OF SUCH WAGES AND SALARY

FROM TAXATION BY OTHER THAN STATE WHEREIN MORE THAN 50%

OF INCOME IS EARNED OR THE STATE OF EMPLOYEE'S RESIDENCE,

OR BOTH."

"SEC. 323. (a) No part of the wages or salary paid by any

water carrier subject to the 'provisions of this part to an

employee who performs his regularly assigned duties as such

an employee on a vessel in more than one State, shall be

taxed pursuant to the laws of any State, or any subdivision

thereof other than the State or subdivision wherein more

than 50% of said employee's income is earned or the state

in which the employee resides; nor shall any part of said

wages or salary be withheld for tax purposes pursuant to the

laws of any State or any subdivision thereof other than the

State or subdivision wherein more than 50% of said employee's

income is earned, except as provided herein below. The per-

centage of each employee's income that is earned in any state

shall be that percentage arrived at by taking a fraction,

the numerator of which shall be the actual time worked by

said employee in said State during the calendar year and the

denominator of which shall be the total time worked every-

where by said employee while in the employ of the carrier

for the calendar year. If the employee does not earn more

than 50% of his compensation from said carrier in any one

State during the calendar year, then withholding shall be

required only for the State of the employee's residence.
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(b) The table of contents contained in section 301 of the

Interstate Commerce Act is amended by striking out

"Sec. 323. Separability of provisions."

and inserting in lieu thereof:

"Sec. 323. Exemption of certain wages and salary of employees
from withholding by other than state wherein more than
50% of income is earned; and exemption of such wages
and salary from taxation by other than state wherein
more than 50% of income is earned or the state of em-
ployee's residence.

"Sec. 324. Separability of provisions."

"(b) The term "employee" shall mean only those persons whose

primary responsibility is the operation of vehicles operated

by any water carrier subject to the provisions of this part

as a member of the crew or operational team on such vehicles.

"(c) Any employer subject to the provisions of this part

shall furnish an information return to only: 1) the resident

State of each employee and 2) the State for which withholding

of tax has been required.

SEC. 4. (a) Title XI of the Federal Aviation Act of 1958

is amended by inserting after section 1111 the following

new section:

"EXEMPTION OF CERTAIN WAGES AND SALARY OF EMPLOYEES FROM

WITHHOLDING BY OTHER THAN STATE WHEREIN MORE THAN 50% OF

INCOME IS EARNED; AND EXEMPTION OF SUCH WAGES AND SALARY

FROM TAXATION BY OTHER THAN STATE WHEREIN MORE THAN 50%

OF INCOME IS EARNED OR THE STATE OF EMPLOYEE'S RESIDENCE."
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"SEC. 1112. (a) No part of the wages or salary paid by

any air carrier to an employee who performs his regularly

assigned duties as such an employee on an aircraft in more

than one State, shall be taxed pursuant to the laws of any

State, or any subdivision thereof, other than the State or

subdivision wherein more than 50% of said employee's income

is earned or the state in which the employee resides; nor

shall any part of said wages or salary be withheld for tax

purposes pursuant to the laws of any State or any subdivision

thereof other than the State or subdivision wherein more

than 50% of said employee's income is earned, except as

provided herein below. The percentage of each employee's

income that is earned in any state shall be that percentage

arrived at by taking a fraction, the numerator of which shall

be the scheduled flight time of said employee in said State

during the calendar year and the denominator of which shall

be the total scheduled flight time of said employee every-

where while in the employ of the carrier for the calendar

year. If the employee does not earn more than 50% of his

compensation from said carrier in any one State during the

calendar year, then withholding shall be required only for

the State of the employee's residence.

"(b) The term "employee" shall mean only those persons whose

primary responsibility is the operation of vehicles operated

by any air carrier subject to the provisions of this part

as a member of the crew or operational team on such vehicles.
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"(c) Any employer subject to the provisions of this part

shall furnish an information return to only: 1) the resident

State of each employee and 2) the State for which withholding

of tax has been required.

"(d) For the purposes of this section, the term 'State'

also means the District of Columbia and any of the posses-

sions of the United States."

(b) That portion of the table of contents contained in

the first section of the Federal Aviation Act of 1958

which appears under the heading "Title XI--Miscellaneous"

is amended by adding at the end thereof the following:

"Sec. 1112. Exemption of certain wages and salary of
employees from withholding by other than State
wherein more than 50% of income is earned; and
exemption of such wages and salary from taxation
by other than state wherein more than 50% of income is
earned or the State of employee's residence, or both."

SEC. 5. The amendments made by this Act shall become

effective on the first day of the first calendar year

• beginning after the date of enactment of this Act.

0
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