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MAILING LISTS

WEDNESDAY, .1IILY 22, 1970

U.S. HOUSE OF REPRESENTATIVES,
SUBCOMMITTEE ON POSTAL OPERATIONS OF THE

COMMITTEE ON POST OFFICE AND CIVIL SERVICE,
Washington, D.C.

The subcommittee met at 10 a.m., in room 210, Cannon House
Office Building, Hon. Robert N. C. Nix (chairman of the subcommittee)
presiding.
(The bill, H.R. 2730 and reports from the Post Office Department

follow:)
[H.R. 2730, 91st Cong., first sess.]

A BILL To prohibit the furnishing of mailing lists and other lists of names or addresses by Government
agencies to the public in connection with the use of the United States mails, and for other purposes

Be it enacted by the Senate and House of Representatives of the United States of
America in Congress assembled, That chapter 5 of title 39, United States Code, is
amended by adding at the end thereof the following new section:
"§ 511. Nondisclosure of mailing and other lists of post office box patrons or

other names and addresses to the public

"Notwithstanding any provision to the contrary in subchapter II of chapter 5 of
title 5 or in any other statute, the Postmaster General shall not make available to
the public any mailing or other list of post office box patrons, or any other mailing
or other list of names or addresses, for any 

purpose.; 

(b) The table of sections of chapter 5 of title 39, United States Code, is amended
by adding at the end thereof—
"511. Nondisclosure of mailing and other lists of post office box patrons and other names or addresses to

the public."

SEC. 2. That (a) subchapter II of chapter 5 of title 5, United States Code, is
amended by adding at the end thereof the following new section:

"§560. Nondisclosure of mailing and other lists of names or addresses to the
public

"Notwithstanding any provision to the contrary in this subchapter or any other
statute, an agency shall not make available to the public any mailing or other
list of names or addresses for any purpose."
(b) The table of sections of subchapter II of chapter 5 of title 5, United States

Code, is amended by adding at the end thereof—
"560. Nondisclosure of mailing and other lists of names or addresses to the public."

THE GENERAL COUNSEL,
POST OFFICE DEPARTMENT,
Washington, D.C., July 9, 1970.

Hon. THADDEUS J. DULSKI,
Chairman, Committee on Post Office and Civil Service,
House of Representatives, Washington, D.C.
DEAR MR. CHAIRMAN: This is in reply to the request for a report on H.R. 2730,

a bill "To prohibit the furnishing of mailing lists and other lists of names or ad-
dresses by Government agencies to the public in connection with the use of the
United States mails, and for other purposes."

(1)
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Section 1 of the bill would enjoin the Postmaster General from making available
to the public any mailing or other list of post office box patrons, or any other
mailing or other list of names or addresses, for any purpose.
Section 2 of the bill would prohibit any Government agency from making avail-

able to the public any mailing or other list of names or addresses for any purpose.
The Post Office Department recommends against the enactment of H.R. 2730

for the following reasons:
(1) Postal regulations (Postal Manual 113.15h)• provide that "the names, ad-

dresses, and telephone numbers of post office box holders shall not be disclosed
except to a recognized law enforcement agency or in compliance with a subpoena
or court order issued after the litigant has made a showing of special need." In
the circumstances, that part of the bill dealing with post office boxholders is
unnecessary.
(2) The other provisions of the bill which would prohibit any Government

agency from making available to the public any mailing or other list of names or
addresses for any purpose would be ineffective. These provisions do not prohibit
public access to most Government records. In the circumstances, mailing list
compilers and others can ask to see the agency's files on a particular subject and can
draw up their own lists of names, with the consequent disruption of the office.
In the case of the Post Office, there is also a security problem in allowing non-

postal employees to enter behind the screen line in order to search postal records,
and a space problem in offices, many of which are already inadequate to meet the
ever-increasing volume of mail.
The Bureau of the Budget has advised that there is no objection to the sub-

mission of this report to the committee from the standpoint of the administration's
program.

Sincerely,
DAVID A. NELSON,

General Counsel.

THE POSTMASTER GENERAL,
Washington, D.C., February 20, 1970.

Hon. THADDEUS J. DULSKI,
Chairman, Committee on Post Office and Civil Service,
House of Representatives, Washington, D.C.
DEAR MR. CHAIRMAN: This is in reply to your request for our views on H.R.

923, a bill to require registration of mailing list brokers, and the furnishing of
information with respect to mailing list sales or exchanges.
The purpose of this legislation, we presume, would be to control the indis-

criminate mailing of indecent materials by permitting the Post Office Department
to inspect the compilation and exchange of mailing lists that provide the market
for dealers in pornography. The assumption on which the bill is based is that
knowledge of the sales and purchases of mailing lists would furnish a practical
method of eliminating pornographic mailings without violating the rights of
individual citizens to the privacy of their mail, and without unduly interfering
with the rights of legitimate direct mailers.

While we are in accord with what we understand to be the overall objective of
this legislation, it is our belief that the proposed measure would not be of material
help in enabling us to cope more effectively with mail-order pronography. The
slight investigative assistance provided by the passage of this bill, we feel, would
not be commensurate with the additional administrative work involved. Though
the information-registration requirement might cause some mailing list dealers to
be more careful, at first, about furnishing lists to those engaged in questionable
promotions, it is our opinion that because of competitive pressures such a curb,
if occurring at all, would be only of a temporary nature.
For these reasons we are unable to recommend favorable consideration of the

proposed legislation.
The Bureau of the Budget has advised that from the standpoint of the admin-

istration's program there is no objection to the submission of this report to the
committee.

Sincerely yours,
WINTON M. BLOUNT.
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THE POSTMASTER GENERAL,
Washington, D.C., July 24, 1969.

Hon. THADDEUS J. DULSKI,
Chairman, Committee on Post Office and Civil Service,
House of Representatives, Washington, D.C.
DEAR MR. CHAIRMAN: This Department has been requested to report On H.R.

5818, a bill to regulate mailing list dealers.
The bill would impose an annual fee of $1,000 on a person or organization en-

gaged in the business of buying, selling, renting, exchanging, or otherwise trading
in lists of names or addresses and would authorize the Postmaster General to
regulate the manner of transmission of such lists. The bill would also require the
mailing list dealer to furnish to the Postmaster General the name of a party to
whom a list has been sent, if the dealer knows or reasonably believes that the list
is being used to transmit in the mails offers for sale of obscene literature or devices.
The bill would also require the Postmaster General to deny a mailing list dealer
the right to transmit mailing lists in the mails for such period of time as the
Postmaster General directs, if the dealer knowingly fails (1) to furnish names to
the Postmaster General, as required by the act, or (2) continues to make lists
available to a party who is using them to transmit obscene literature or devices.
The apparent purpose of the bill is to halt dissemination of mailing lists to those

who traffic in obscene literature or devices. While we have no quarrel with the
purpose of the bill, we question the effectiveness of the means chosen to accomplish
it. Thus, the imposition of a large annual fee of $1,000 upon all mailing list dealers,
the overwhelming majority of whom are legitimate businessmen, would exact a
heavy penalty from them, and would drive the smaller ones out of business. Our
information indicates also that purveyors of obscene literature or devices do not
do extensive business with legitimate mailing list dealers but generally tend to deal
with each other or compile their own lists of names from other sources. Therefore,
a considerable number of such persons would not appear to be covered by the bill.
In addition, the bill would require the Postmaster General to establish and

enforce regulations governing the manner of transmission of mailing lists. Since
the ma, ority of such lists are being transmitted in a legitimate manner, this would
place an expensive administrative burden upon the Postmaster General far out-
weighing any practical investigative value to be obtained therefrom.
The bill would also have the effect of imposing upon all mailing list dealers the

burden of determining whether or not particular literature or devices advertised
and mailed by others are obscene. We believe it inappropriate to require mailing
list dealers to make such a determination. Furthermore, as noted above legitimate
dealers do not as a rule come in contact commercially with purveyors of obscene
literature or devices; thus, the bill would fail to accomplish its purpose.

In view of the foregoing, the Department opposes enactment of this bill.
The Bureau of the Budget has advised that there is no objection to the sub-

mission of this report to the committee from the standpoint of the administration's
program.

Sincerely,
WINTON M. BLOUNT.

Mr. Nix. The Subcommittee on Postal Operations will be in order.
These hearings will be essentially devoted to the subject of privacy.
The mailing list business has become a great, giant industry which

traffics in the names and addresses of almost every American. We
are also interested in the continuing threat of mail fraud to the
American people.
Frank Coffey, "Action Line" columnist with the Philadelphia

Inquirer, has done a great deal to keep my subcommittee aware of
the ever-increasing threat of mail fraud to the American consumer.
His work in the Philadelphia area is outstanding, and we will

receive a statement from him for introduction into the record of this
hearing. He is one of American's outstanding journalists.
Our witnesses today will include several Members of Congress

who introduced legislation which will restrict the wholesale invasion
of privacy by mailing-list brokers.

•
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Witnesses from the Post Office Department will give us the benefit
of their experience in the mailing list problem, as well as the increase
in the mail fraud problem.
At this time, without objection, we introduce into the record a

statement submitted by the Honorable Cornelius E. Gallagher of
New Jersey.
(The statement follows:)

STATEMENT OF HON. CORNELIUS E. GALLAGHER, A REPRESENTATIVE IN CONGRESS
FROM THE STATE OF NEW JERSEY

I am delighted to have the opportunity to make a statement to the Subcommittee
on Postal Operations, as I did when hearings were held on privacy in the mail
in July 1968. I am very pleased that Chairman Nix is continuing his creative
focus on this important matter.
I want to commend Chairman Nix for scheduling these additional hearings.

Quite frankly, many people are talking about privacy, but he is one of the few
who is trying to translate what we all feel is essential for ourselves and our families
into national policy. This is one of the many reasons why I hold Mr. Robert
Nix of Pennsylvania in high regard and great esteem, both as a fellow Member
of the House and as a man I am proud to call my friend.
The direct mail industry knows almost everything about each of us, but what

do we know about direct mailers and their spearhead, mailing list brokers? I
suggest we know far too little about them and I further suggest that they know
far too much about all the American people.
I have been vitally interested in computer technology since my Privacy Sub-

committee of the Committee on Government Operations held hearings into a
proposed national data bank in 1966. During the intervening 4 years, I have
frequently spoken of the danger to privacy and to the Bill of Rights presented
by the compilation of massive amounts of data in computerized information
systems, and the ease with which all safeguards to the individual can be bypassed.

Nothing more clearly illustrates this than a recent event in Chicago which is
directly relevant to these hearings. A suit has been filed by Encylcopedia Britan-
nica against three former employees, charging that they copied computer tapes.
These tapes contained the names and addresses of 2 million Encyclopedia Britan-
nica customers and were sold to mailing list brokers. One broker ,who had received
the stolen property, then sold a list containing 800,000 of those names to Curtis
Books, Inc., a competitor of Encyclopedia Britannica.
I believe this shocking example typifies the necessity for the Congress of the

United States to begin to understand how vulnerable to abuse the computer is,
and how its willing tool, the junk mail industry, welcomes and actually encourages
such abuse. At least, it has no scruples about buying any collection of names,
and the humans to whom those names refer have utterly no control.
I introduced H.R. 15309 on December 17, 1969. This was the first comprehensive

bill aimed directly at the names-for-sale industry and I am very pleased to learn
that my colleagues, Mr. Mikva and Mr. Hechler, subsequently introduced
broadly based bills. While I will not comment upon their bills, it is a source of
gratification to me that each of our bills does not focus upon unsolicited pornog-
raphy in the mail.

This is only fair, Mr. Chairman, for we must realize immediately that the
sending of obscenity through the mail is an infinitesimal portion of the activities
of this industry. Further, we should realize that in the area of unsolicited mail,
•one man's junk is another man's joy. What is irritating, boring, or irrelevant to
one householder and causes him to reach for the wastebasket, is interesting to
another and causes him to reach for his checkbook. Certainly it is not the intention
of H.R. 15309 to destroy the very real economic benefits which the industry
brings to the American people.
Nor is it an attempt to inhibit the use of direct mail by legitimate nonprofit

groups. In many areas, the industry is an aid to worthwhile causes, not excluding
the national campaigns of candidates for public office. The general manager. of
Haines Criss Cross directory has claimed that Robert Kennedy made extensive
use of his organization's services in his presidential campaign of 1968, and I am
sure there are many other examples.
So we see, Mr. Chairman, that in certain circumstances the industry is a vital

part of our social and economic life. The bill introduced on December 17 attempts
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to deal with these factors and at the same time, restore privacy to the American
home. Let me now discuss H.R. 15309. It has four basic provisions:

1. All mailing list brokers will be required to register with the Postmaster
General. This was the provision of Mr. Zablocki's pioneering bill and I think it
is an essential first step in beginning to bring Federal policy to bear on the indus-
try. After all, mailing list brokers are the heart of the direct mail business which
generates an incredible amount of mail for the Post Office Department.
The dimensions and the social utility of third class, direct mail may be esti-

mated in the following example. Many people have collected the mail which they
consider junk and have weighed it at the end of the year. The average is around
33 pounds. Let us assume that just half the households in the Nation are the
recipients of this amount. This means that the Post Office is required to carry
half a million tons of junk mail each year.
I have been informed that many organizations which employ direct mailing

techniques consider their campaigns successful if 2 percent of the recipients
respond. This means, Mr. Chairman, that our already overburdened mail system
is required to carry 490,000 tons of mail in which it is confidently expected that
no one will be interested.

Let me repeat; 490,000 tons, according to these approximations are sent through
the mails which nobody expects anybody to care about. A rational sense of
priorities suggests that if for no other reason, this makes the direct mail industry
a vital source of congressional concern. It should also be noted that this is totally
aside from the very real doubts about whether junk mail pays its own way.
Not being expert in Post Office economics, I would not care to hazard a guess on

this subject at this time. However, I was rather amused to note that a recent
study by the Post Office Department flatly stated that first-class mail pays
185 percent of its cost, airmail pays 133 percent, third-class mail pays 197 percent,
and parcel post pays 166 percent. Several legitimate questions are raised. If these
cost figures were true, why does the Post Office lose so much money? In response,
the accountants who had prepared the study stated that "cost" included only
51 percent of the total cost of running the Federal Postal system.
When faced with mathematical wizardry of that caliber, Mr. Chairman, a mere

lawyer and Congressman like myself must respectfully decline to speculate on
whether third-class mail is self supporting. I do know, however, that early this
year postal carriers in San Francisco threw about 5,300 bundles of junk mail into
a nearby garbage truck. This "eliminating the middleman" struck such a respon-
sive chord that a Federal grand jury refused to indict the carriers.
The second provision of H.R. 15309 will provide means for an individual to

avoid receiving any unsolicited mass mailing or to receive only those which relate
to charitable, nonprofit purposes. This will provide a computerized data bank,
which can be readily referenced by modern technology, of individuals who choose
to opt out of the system.
I stress that this data bank will be in Federal hands because I noted that on

June 15, 1970 the industry itself suggested that it was thinking of maintaining a
"dissident data bank" of people who had indicated displeasure with junk mail.
Aside from the typically tasteless branding of anyone who is displeased with their
product as a "dissident" I would point out an example from a most complete
survey of the industry in the New Yorker magazine of April 1966. A similar data
bank with an even more vindictive title—a "sorehead" list—was being maintained
by the industry and names on it were considered prime prospects for bomb shelters,
burglar alarms, and animal repellants.
The third basic provision of H.R. 15309 will be to provide an enforceable way

for an individual to direct his name to be removed from a particular mailing list.
I based this provision on the antipornography law which has recently passed
constitutional muster in the Supreme Court decision in the Rowan case. My bill,
however, does not require the individual to find the mailing obscene and, while
some have read Chief Justice Burger's masterly exposition of privacy as meaning
that any mail, not just that considered pornographic, could be rejected by the
householder, I believe it would be useful to have it spelled out in legislation.

Incidentally, Mr. Chairman, I would strongly recommend that Chief Justice
Burger's opinion be included in the body of these hearings. Not only is it of great
relevance to the subject under discussion, not only is it remarkably well thought-
out and superbly written, but, most important, it reaffirms the validity of privacy
and expands the concept.

In my judgment, Mr. Chairman, the most important provision in my December
17, 1969, bill is to require each and every piece of unsolicited mail to contain
identifying information clearly specifying where the sender has obtained the name

49-807 0-70 2
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of the recipient. To the best of my knowledge, this provision was original when I
proposed the bill and it is the provision stimulated by my interest in repelling the
privacy invaders and affirming personal integrity. I regard this novel thought as
timely for several reasons.

First, let me suggest what I am sure will be regarded as an anachronism. It
would be a graceful and decent step for the industry to take; it would be polite
and would be a demonstration of good manners. It would be civilized to announce
to the recipient how he was chosen; it would confirm his dignity. It might—and
here I offer revolutionary social thinking—assist in creating a climate of respect
which would put the recipent in a frame of mind which would make it more likely
for him to respond.

Coupled with other provisions in my bill, it would make junk mail more effective
by allowing the individual to be able to answer what are now powerless cries of
rage and frustration: "How did they get my name?" and "How can I get off that
list?"

Second, this will return some sense of personal control to the individual. If he
knows who was responsible for selling his name and can take effective action in
expressing his possible disgust, I would contend that he will feel more like a citizen
and less like a cipher in somebody's moneymaking computer.

Third, and perhaps most important, this provision will demonstrate conclusively
to the American people the vast subculture of those who shuffle among themselves
intimate facts about the individual. Every serious student of privacy has defined
a vital part of the concept as being a measure of control over the spread of informa-
tion about yourself. By showing just how illusory such control is in the age of the
computer, it might be possible to create a constituency for privacy by bringing
home to the individual just how freely information is exchanged.

Although I am not sanguine, Mr. Chairman, about the possibilities for the
passage of H.R. 15309 or for the preservation of the Bill of Rights for our children,
I have believed for the past 6 years that it is absolutely essential to make the
effort. As the case in Chicago which I mentioned at the beginning of my remarks
so graphically illustrates, the computer puts a "wild-card", virtually a cancer cell,
into every record repository. And malignant forces within the names-for-sale
industry specifically focus on spreading that information from computer to com-
puter, into the bloodstream of our society, and eventually into every American
home.
Many examples of the practices of the direct mail industry have come to my

attention. Let me briefly list a few.
1. A man learned his wife was preganant when a solicitation for a diaper service

arrived at his home. The laboratory which conducted the pregnancy test had
sold his wife's name to the diaper service.

2. Alan Ginzberg bought the American Medical Association's membership list
and used it to solicit subscribers for his magazine EROS. Courts later found that
advertising to be pandering and obscene. If my provision about identifying the
source of each mailing had been in effect at that time, it would have forced the
AMA to investigate to whom they were selling their lists. Nothing in current law
prevents perpetuating and repeating the absurdity of the AMA guiding obscenity
into the homes of doctors.

3. In 1966, the New York Times reported that subscribers to a computerized
dating service had their names and addresses sold to mailers of pornography.

4. The Federal Trade Commission has charged that a questionnaire distributed
by Metromedia, Inc. was merely a cover to gain a more sophisticated mailing list.
5. It has been charged that hotel employees in New York are bribed to give

the seating lists at large dinners to direct mailers who then prepare such lists as
"Major Contributors to Large Jewish Charities.'." This is done to circumvent the
refusal of some organizations to give out their membership lists.
6. Junk mailers make massive use of census tract information—provided by

the citizen under penalty of law, let me add. In addition, the Internal Revenue
Service will offer "statistical" information on average income in ZIP code classi-
fications around the country.

7. A privately owned firm in Washington, D.C., specializes in providing com-
puter tapes with a detailed personal description of over 3,000,000 Federal em-
ployees.

8. Bill-paying habits in the computers of retail stores and credit bureaus are
used to create what I would call tailor made junk mail. This reflection of past
purchases of an individual is used to trigger a personalized letter.
In conjunction with vehicle registration lists, census tract information, ZIP

code income profiles, credit data in retail stores and credit bureaus, it is now a
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widespread direct mail stratagem to create a sophisticated profile of the individual
and to deluge him with letters containing little personal touches.

During the hearings conducted into credit bureaus in 1968 by my Privacy
Subcommittee, Dr. Alan Westin recounted how Readers Digest had conducted
such a campaign with computer generated letters. He recalled that the executives
at Readers Digest were a little worried at the amount of power this technology
gave to them. A major worry of mine about the computer's impact on the future
of American freedom is that we just do not know whether other executives in
private or Federal organizations will show a similar concern.

This is the basic reason why I regard these hearings to be so essential. A man's
name may very well be his most sacred and personal possession and it certainly
is the peg upon which is hung thousands of intimate details of a person's life. So
if we can move promptly to protect a person's name from totally indiscriminate
barter among profit-seeking strangers, we may, hopefully, protect his privacy at
the same time.
How does this relate to H.R. 15309?
I believe that the novel provision in my bill which insists that the ultimate

source of the individual's name be a part of every single piece of direct mail will
begin to disclose to the American people the pervasiveness of the subterranean
subculture whose sole reason for existence is dealing in dossiers. When that is
done, and only when that is done, will we be able to show how little control the
citizen has over the sub rosa scurry of data about himself.

It may then be possible to expand the constituency for privacy and have
Federal policy begin to take the strong and necessary actions to preserve the
sanity of human values.
In conclusion, Mr. Chairman, I want to ask a very simple question. It is a

question which we must begin to ask as our society moves into the blinding light
of the Age of Aquarius which will become the Age of Aquariums, in which every
action and every record is a fishbowl. It is a question which must be asked as we
enter the twilight of the 20th century, in which every human sanctuary faces
sophisticated technological incursion.
My question is: Once we cannot call our name our own, what do we have left?
The direct mail industry feeds and prospers on profitably manipulating names.

Its executives thrust and probe into every record in the Nation to produce more
personalized letters. Its computers chew, digest, and disseminate millions of
intimate facts about each American.
None of us can now call our name our own. It is my hope that these hearings

will produce legislation which will, at the very least, permit us to know slightly
those who know us so well. Perhaps then we can take action to once again be
able to call our name our own.
Perhaps then we can recapture the only thing which really separates vigorous

free men from those who are passive pawns in a closed society. For just as direct
mailers are the spearhead of invasion of privacy, let us make legislation con-
trolling them the spearhead of recapturing privacy.

Mr. Nix. As our first witness, I am pleased to welcome the Honor-
able David Nelson, General Counsel of the Post Office Department.
It is a pleasure to have you here.

STATEMENT OF HON. DAVID NELSON, GENERAL COUNSEL, POST
OFFICE DEPARTMENT

Mr. NELSON. It's a pleasure to be here, Mr. Chairman. I appreciate
this opportunity to appear before the subcommittee to discuss mailing
lists, their compilation, transfer and possible control, and to comment
upon the 1968 amendment to 39 United States Code, section 4005,
which helps my office provide a greater measure of protection to the
American consumer from mail containing materially false advertising.
Recent years have seen a very substantial increase in the direct

marketing of goods and services through the mails, and in the use of
direct mail advertising. While this increased mailing activity affects
both of the matters which I wish to discuss this morning, it has given
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rise to especially great concern over the preparation and use of mailing
lists.
The use of these lists, containing tens or hundreds of thousands of

names and addresses, is of course vitally important to reaching a mass
market by direct mail advertising.
A thriving business has grown up involving simply the compilation

and distribution of mailing lists. The sources from which names can
be obtained and the techniques employed in compiling lists are almost
endless.
Common sources include the telephone directories and city direc-

tories, the subscription lists of magazines, and the lists of former
subscribers to magazines, membership lists of organizations, lists of
contributors to charities and customer lists of credit card and other
business firms.
It is well known that some States sell motor vehicle registration

lists. Indeed it appears that anywhere two or three names can be
found together, someone will emerge to put those names on a mailing
list.

Lists may be sold or may be exchanged between mail users, but a
very common practice is the renting of a list. Under this practice,
the owner of a list does the actual mailing of the advertisements of
another firm, charging a fee for the use of his list. The amount of the
fee is based on the number of names on the list, and may vary from
$1 to $35 a thousand names, or even more.
The value of the list will depend on the extent to which the particular

people on the list are likely to respond favorably to the particular
advertiser's material. Accordingly, list compilers, try to develop special-
ized lists of people whose background or interests suggest they may be
more receptive than the average person to the message the advertiser
is paying to distribute.
Such specialized lists may be made up, for example, of business

executives, veterans discharged from the service after a specific date,
parents of newborn babies.
Trade magazines contain advertisements such as—"you can com-

municate directly with 327,000 junior and senior high school teachers
of science, math, and social science."
The combinations and permutations that are possible are almost

endless.
There is something distasteful to many people in a commercial

traffic in the names and addresses of individuals. Objection is fre-
quently vocied to the mass mailing of unsolicited advertisements which
the use of mailing lists facilitates, and in relation to pandering adver-
tisements, the Supreme Court, as the subcommittee knows, has re-
cently invoked the right of privacy in sustaining the constitutionality
of section 4009 of title 39 of the United States Code, which permits
the individual to close his mailbox to unsolicted advertisements for
material which the addressee considers erotically arousing or sexually
provocative.
In response to the general objections that many people have to such

use of mailing lists, several bills on the subject have been introduced
in the 91st Congress, notably by Congressman Waldie of the Com-
mittee on Post Office and Civil Service, as well as by other Members
of the House.
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In general, these bills have tended to embody one of two approaches
to the question of the attitude which the Government should take
toward mailing lists. One group of proposals would prohibit Federal
agencies from furnishing names and addresses for use as mailing lists.
The second group of proposals, on the other hand, would give the
Post Office Department a more active role in regulating or policing the
use of mailing lists.
Taking the first approach, Congressman Waldie's bill, H.R. 2730,

would prohibit the furnishing of mailing lists or other lists of names
and addresses by Government agencies to the public. Section 1 of the
bill would specifically prohibit the Postmaster General from making
available lists of post office box patrons or of other persons. Section 2
would impose a general prohibition applicable to all Government
agencies.

Although we agree with the bill's general purpose, the Department
has recommended against enactment of the bill on two grounds.
First, since postal regulations now prohibit the disclosure of the
names, addresses, or telephone numbers of post office boxholders,
except to a recognized law enforcement agency or in compliance with
a subpena or court order, we do not believe that additional legislation
for that particular purpose is necessary.
I might also mention that other postal regulations—section 123.5

of title 39 of the Code of Federal Regulations—forbids generally the
compiling of mailing lists of postal patrons by postal employees.
Second, the bill would not necessarily accomplish its purpose of

preventing Government records from being used as a source of com-
mercial mailing lists, and could not do so without severely curtailing
public access to the records which contain the names and addresses
of individuals. Even though agencies would not be required or indeed
permitted to make names available in list form, it would seem difficult
to interpret the language of H.R. 2730 to forbid the disclosure of
records from which such lists could be derived.
In addition to Congressman Waldie's bill, there were introduced,

during the first session, H.R. 923, by Congressman Zablocki and H.R.
5818 by Congressman Gubser. In the second session of the 91st
Congress, H.R. 16668 was introduced by Congressman Mikva, and
H.R. 17977 by Mr. Horton, for himself and on behalf of other
Congressmen, including Congressman Gallagher.
The Postmaster General has submitted reports in connection with

three of these bills. With respect to H.R. 16668 and 17977, the De-
partment has not yet submitted reports. I should like, if I may,
to summarize briefly those reports that were submitted.
H.R. 923 is a bill which would require the registration of mailing

list brokers and upon request by the Postmaster General, the fur-
nishing of information concerning sales or exchanges of mailing lists.

Although this bill seems to be intended to aid in controlling the
indiscriminate mailing of indecent material, we do not frankly,
believe that it would be of much help to us in coping with this traffic.
In our judgment, the additional administrative burden which it would
entail would far outweigh the slight investigative assistance it would
provide. Accordingly, the Department has recommended against
enactment of H.R. 923.
H.R. 5818 would impose an annual fee of $1,000 on each person

or organization engaged in the business of dealing in lists of names
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or addresses, and would authorize the Postmaster General to regulate
the manner in which such lists could be transmitted through the
mails.

Further, H.R. 5818 would require that any mailing list dealer furnish
the Postmaster General with the name of anyone to whom he has sent
through the mail a mailing list, if he reasonably believes that the list is
being used in turn to transmit in the mails offers for the sale of obscene
literature or devices. The Postmaster General could deny a dealer the
right to use the mails for the transmission of lists for a period of time
to be determined by the Postmaster General, if the dealer either failed
to furnish names to the Postmaster General as required, or continued
to make lists available to a party for these objectionable purposes.
We are in complete agreement with the general purpose of this bill,

that is, to inhibit the traffic in obscene material. But again, we must
question the effectiveness of H.R. 5818 in achieving this purpose.

Certainly the payment of a large annual fee by all mailing list dealers
would exact a penalty from the overwhelming majority of legitimate
businessmen who deal in mailing lists. It might drive some of them
out of business.
But our experience indicates that the purveyors of obscene literature

or devices are able to deal with each other directly, rather than through
the mail, and to compile their own lists of names, rather than to obtain
lists from legitimate dealers.

Hence, a considerable number of these under-the-counter dealers
would appear not to be inhibited particularly by the terms of this bill.
The power to adopt regulations covering the manner of mailing

mailing lists would, we believe, be of little or no practical value to the
Department from an investigatory standpoint.
A very fundamental problem if the bill were enacted would be that

of imposing on all mailing list dealers the burden of determining
whether any particular literature or device advertised and mailed by
others is obscene. This subcommittee is well aware of the great diver-
gence of judicial opinion concerning obscenity. If even judges have
difficulty in agreeing as to what is obscene, we believe that the bill
would probably impose unreasonable burdens on mailing list dealers.
H.R. 16669 is broadly addressed to the entire problem of unsolicited

direct mail advertising, and most of its provisions deal with advertise-
ments sent through the mails, rather than with mailing lists as such.

Section 3 of the bill, however, would prohibit the sale, by any person,
not simply by the Government, of any list of names intended for use in
mailing commercial advertisements unless the persons included in the
list had consented to this use of their names.

Sanctions for violations of this provision would include the civil
penalty of $1,000 for each name used in violation of the prohibition.
Since the Department has not completed its evaluation of this proposed
legislation, it would be inappropriate for me to express any views on it.
H.R. 17977 proposes an amendment to the Freedom of Information

Act to provide that no agency may make available for use in com-
mercial advertising any list of names and addresses of persons in
various categories—employees or former employees of that agency,
persons listed by the agency, persons registered or required to file
information with the agency, or members or former members of the
Armed Forces.
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A person who was authorized to obtain a list could not make it
available to any other person. Likewise, a person who received a list
in violation of the prohibition could not lawfully use the list for pur-
poses of commercial solicitation or for any purpose unlawful under
State or Federal law.

Criminal sanctions would be provided for violation of these prohi-
bitions. As I previously stated, the Department has not yet made a
report on this bill to the Committee on Government Operations of the
House, and it would be inappropriate for me to comment on it.
The Department has for many years, as the subcommittee knows,

provided an address correction service to mailers, which is, of course,
something entirely different from the furnishing of mailing lists,
although it is available to mailers using commercial mailing lists as
well as to other mail users.

Prior to 1967, this service was available to users of all classes of mail
except first class. In that year, the service was extended to first class.

This service has been the subject of a recent study by the Comptrol-
ler General of the United States, and his findings were transmitted to
both the President of the Senate, and the Speaker of the House of Rep-
resentatives in his letter, 8114874; copies of the report were also
furnished to the Director of the Bureau of the Budget and to the Post-
master General.
The Comptroller General's study and report did not deal with any

subject other than the cost of providing this service and the fees
charged for it. His conclusion was that the fees do not cover all costs
involved. The Department is conducting its own study of the costs of
this service, and I am informed that the results of this study will be
available in the month of August.
In addition, the Department's Bureau of Planning and Marketing

is conducting a comprehensive review of the address correction service.
When these studies are completed, we expect to make any appropriate
changes in the fees charged for address corrections.
Let me turn now if I may to the postal false representation law, as

amended, which is the successor to the postal civil fraud statute, 39
U.S.C. 4005.
In 1968, Congress amended the postal civil fraud statute to relieve

the Department of the difficult burden of proving intent to deceive in
administrative proceedings brought against dealers promoting mail
order sales by means of false representations.
We have had nearly 2 years experience under this amended law.

During this time, handling the types of cases we had handled under
the prior language, we have seen a dramatic increase in the number
of cases which have been settled by means of compromise agreements,
which permit voluntary compliance with the law.
Under this procedure, a precitation letter is generally sent to an

advertiser, specifying the claims which we consider to be false. The
advertiser is afforded an opportunity to enter into an agreement by
the terms of which he agrees to discontinue the objectionable adver-
tising claims, and to return remittances which he received in response
to advertisements containing these claims.
Of course, if the advertiser declines to enter into such an agreement,

which he is perfectly free to do, we would normally file a formal ad-
ministrative complaint and the matter is set down for hearing before
a departmental hearing examiner.
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Occasionally, cases arise where large numbers of consumers stand to
lose their money in a fly-by-night scheme, or are exposed to serious
physical danger from a dangerous drug or device. In such cases, the
ordinary administrative process under section 4005 cannot afford ade-
quate protection to the consumer. The Postmaster General has no
summary authority to detain a violator's incoming mail. In the extra-
ordinary case, and only after a proper showing, a U.S. district court,
pursuant to 39 U.S.C. 4007, may enter a temporary restraining order
and preliminary injunction, detaining a defendant's incoming mail.

This procedure is available of course only in instances in which an
administrative proceeding, pursuant to section 4005 or 4006, is pending
or in preparation.
The statute has been invoked two times in false representations

during the past 2 years. One case, the matter of Deluxe Vacation,
involved a scheme in which thousands of persons who were led to
believe they had won a free prize vacation, and were induced to send
in $25 as a returnable deposit. Quick action by the Department under
section 4007 prevented the public from being cheated out of several
hundred thousand dollars.
In the other case, involving Clifton Patterson, doing business as a

classified directory, the mailer sent out solicitations contrived to look
like invoices. As in the Vacation case, prompt action by the Depart-
ment prevented thousands of innocent people from being cheated.
As you know, section 4007 allows for detention of the respondent's

mail only until completion of the administrative proceeding when
either a permanent order is issued or the complaint is dismissed.
We emphasize that we have utilized section 4007 only sparingly,

and have not engaged in wholesale activities under this statute.
The only objections which have come to our attention regarding

the amended section 4005 have been voiced by persons critical of our
actions involving the promoters of certain so-called health books.

Frequently these critics ignore the representations made by these
promoters in their advertising material. Our activity in this area has
sometimes given rise to the charge that the Department is banning
and censoring such publications. This charge is completely without
foundation. The statute is directed toward false advertising claims
and not to the publication or the product itself. We have no choice
but to treat the promotional matter for health publications in the
same manner as advertising copy for any other article or merchandise.
In these cases, as in others, if the advertiser is seeking remittances

in the mails by means of materially false representations, we are bound
under section 4005 to act. The Department does not have authority
to bar the distribution of any book under this law, nor do we seek
such authority.
The 1968 amendment did nothing more than eliminate the neces-

sity for proving intent to deceive in false representation cases. As
far as the consumer is concerned, there is no difference between
reliance upon a false representation seeking remittance, and reliance
upon a false representation seeking remittance but made with actual
intent to deceive.
In both instances the consumer is induced to part with his money on

the basis of false information. The Department's action in regard to
the promotional copy for health books is no different now than it
was before section 4005 was amended.
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Although the number of false representation cases handled by the
Office of the General Counsel has increased somewhat, but not dra-
matically, no order issued under section 4005 as amended has yet
been challenged in the courts. Prior to the amendment, from three to
five cases went to court each year, and many of the successful suits
were instituted on the question of intent. We believe that the removal
of intent to deceive as an element of the offense has been an important
contributing factor in reducing the level of this litigation.
During the past 2 years, approximately 88 percent of the cases

processed by this office have been settled without the necessity of
filing a formal complaint.
By way of contrast, during the 3 years prior to the amendment of

section 4005, an average of only 58 percent of the cases could be settled
in this manner; 42 percent required the initiation of a formal docketed
proceeding.
Since the types of cases handled are all essentially the same, we

have concluded that the amended law has made settlement easier to
obtain since, as indicated, intent to deceive is no longer an element
which must be proved.
We think this increase in the number of voluntary settlements

benefits all of the parties concerned. The consumer, since he is sooner
protected from false advertising claims; the advertiser, since a more
rapid resolution of the dispute permits him to continue his proper
activities with less uncertainty and expense; and finally, the Govern-
ment, through my office, which is able to protect the consumer more
promptly and with less expense to the taxpayer.
We are grateful to you Mr. Chairman, for your assistance in ob-

taining the passage of the 1968 amendment. We think that it has
worked well, and will continue to serve the public interest.
That completes my prepared statement. I will be happy to attempt

to respond to any questions the subcommittee may have, and in the
alternative, Mr. Cotter, the Chief Postal Inspector, does have a
prepared statement on the matter he was asked to discuss, and perhaps
if the chairman wishes, Mr. Cotter's statement should be placed in the
record before we respond to questions.
Mr. Nix. Thank you very much, Mr. Nelson. I would like to ask,

when do you think your report on the legislation would be available?
Mr. NELSON. I anticipate that it should be available within a matter

of weeks. We have been making an effort to better our performance
in responding to the requests of the committees for reports.
Mr. Nix. Without objection, those reports will be entered into the

record when received.
Mr. White?
Mr. WHITE. Thank you, Mr. Chairman.
Mr. Nelson, what is your definition of public, as used in this bill?

What would you think public would mean? And I will ask this fur-
ther—would that include a State, or the agencies of a State—not
the United States, but of a State—that represents the public?
Mr. NELSON. Congressman White, are we talking about the Waldie

bill?
Mr. WHITE. Yes; the Waldie bill.
Mr. NELSON. I have examined the bill hurriedly, Congressman

White, and I do not find a statutory definition of the term, "the
public." I think that an argument could be made on both sides of

49-807 0-70 3
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the question, and in all candor, I am not sure what the outcome of
that argument would be.
My offhand impression is that perhaps the stronger case is that a,

State or agency of Government would not come within the descrip-
tion of the public, but I am not certain.
Mr. WHITE. But you can see 
Mr. NELSON. There is an ambiguity there.
Mr. WHITE. You don't feel we should restrict State governments

in the exercise of police powers in getting information?
Mr. NELSON. Indeed, I do not. Of course the Post Office Department

historically has made every effort to cooperate fully with State and
local governments in matters of concern to them.
Mr. WHITE. Do you think it would be a proper function if a veterans

organization in a community obtained a list of veterans from the
Veterans' Administration? Do you see anything wrong with that?
Mr. NELSON. Again, I am commenting on the matters that aren't

strictly within the province of the Post Office Department as such,
but as an individual, I think that a strong case could be made that the
public does have a right to know what the public records contain,
and the veterans' organizations certainly do have a legitimate interest,
in communicating with those who share the concerns that the orga-
nizations have.
Mr. WHITE. What about the Hudspeth Directory? Do the pub-

lishers obtain verification of the contents of their book from the Post
Office Department?
Mr. NELSON. What directory?
Mr. WHITE. The Hudspeth Directory. It's used in many States—

I thought it was used universally—in which individuals living in a
community are listed by address, by their occupation, and then in
the back, normally the addresses are by streets.
Mr. NELSON. A city directory?
Mr. WHITE. Yes.
Mr. NELSON. I am not personally familiar with the practices of

that company. Perhaps I could furnish it for the record.
Mr. WHITE. Do any of these directory companies verify with the

Post Office Department?
Mr. NELSON. Not to my knowledge, but again, I would have to

check and perhaps furnish the information.
Mr. WHITE. Would you see any objection to a city directory check-

ing their listing of addresses with the Post Office Department?
Mr. NELSON. I would see a real advantage in the Post Office Depart-

ment assisting those who use the facilities of the Post Office De-
partment in getting the addresses right. This is very important to us,
because improperly addressed, misaddressed mailing pieces do cost
the Department money, and we definitey want to cut down the
incidence of improperly addressed mail.
Mr. WHITE. Of course when they publish city directories, those

addresses can be used for further mailing by recipients, subscribers to
the booklet.
Mr. NELSON. Indeed they can.
Mr. WHITE. Now, considering those questions as background,

would you have any objection to a bill worded in this fashion, saying,
as a prohibition, a person or individual or company cannot advertise
for sale any lists or portions thereof obtained from a Government
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agency? Would you see any objection from the standpoint of the
Post Office Department to prohibiting advertising of such lists?
Mr. NELSON. I can see no direct operating effect as far as the Post

Office Department is concerned.
Mr. WHITE. That is, advertising for remailing. I think you would

have to make that distinction, because of course the city directories
would have to advertise for sale of their book, and various other
fraternal organizations and such would advertise lists of their mem-
bers, which is a mailing list in itself.
Mr. NELSON. This question may come more within the province

of the Bureau of Marketing and Planning, which exists to deal with
this type of question. Of course, my office does not.
Mr. WHITE. What do you think about this type of language "that

they cannot use any list obtained from a Government agency if for
the express purpose of using this for a mailing list, in whole or in
part."
Mr. NELSON. Well, perhaps I shouldn't respond without seeing

the actual words on paper, but again, my offhand impression is that
from an operational stand point, this might not have any major
impact on the Post Office Department.
Mr. WHITE. All right , suppose we go further and say, no company

or individual can sell to a third person if the obvious purpose is to
use this list for mailing purposes, if obtained from a U.S. Government
agency.
Mr. NELSON. If I understand the proposition, again, barring facts

of which I may well be unaware, I see no direct operational effect
on the Post Office Department.
Mr. WHITE. Thank you very much.
Mr. Nix. Mr. Cotter, you have a prepared statement. That will

be submitted for the record at this time. I suppose you are available
for any questions that may be put to you?
Mr. COTTER. Yes, Mr. Chairman.
Mr. Nix. Mr. White?
Mr. WHITE. I have no further questions.
Mr. Nix. Your statement of course, Mr. Cotter, is supplemental to

the statement already made by the General Counsel, Mr. Nelson.
(The statement of Mr. Cotter follows:)

STATEMENT OF WILLIAM J. COTTER, CHIEF POSTAL INSPECTOR, POST OFFICE
DEPARTMENT

Mr. Chairman and members of the subcommittee, you have indicated an
interest in the subject of mailing lists generally and the efficacy of the statutes by
which the Post Office Department protects the public from fraud and false
representation.
Mr. Nelson has addressed himself to the subject of mailing lists and I will

direct my principal remarks to the status of our investigative-enforcement program
with respect to fraud and false representations in the postal context.

Congress has provided the Department with two statutory weapons with which
to protect the consumer, as well as the business community, from loss on the
basis of fraud and falsity accomplished through the operation of our postal
service.
The first, both in terms of date of enactment and breadth of coverage, is the

criminal mail fraud statute, section 1341, title 18, United States Code. It has
been publicly characterized by Attorneys General, judges of the U.S. courts, and
by numerous U.S. attorneys as the most versatile and effective Federal law ever
devised to protee, the public from fraudulent exploitation.
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Enacted in 1872 to protect the public in the 19th century from snake-oil sales-
men, gold-brick peddlers, and the like, it is no less effective a hundred years
later, in 1970, to combat such highly sophisticated and complex modern schemes
as sales referral schemes, advance fee swindles, and home improvement frauds.
The scope of statutes is sufficiently broad as to be adaptable for use against

all conceivable schemes. Two elements of proof are required—(1) the intentional
devising of a scheme to defraud and (2) the using of the mails in furtherance of the
scheme. Consequently, it matters not what type of scheme is involved so long as it is
deliberately designed to defraud and the mails are used in its furtherance. For
example, in our automatic data processing reporting system there are 68 separate
categories of mail fraud schemes listed and the statute is regularly applied against
all of them. Another important feature is the fact that the statute can be em-
ployed against violators anywhere in the United States where the mails are used.
Swindlers cannot circumvent its provisions by operating from out-of-state sanc-
tuaries or by fleeing local jurisdictions. Prosecution may be brought in the dis-
trict where the mail was deposited or where it was delivered.

Better business bureaus, chambers of commerce, consumer organizations, and
various regulatory agencies have repeatedly pointed out that debt consolidation
home improvement, and sales referral schemes are among those that pose the
biggest problem in the area of consumer protection today. I would like to point
out a few examples of how the mail fraud statute has been effectively employed
by the Inspection Service against these operations. Prosecution of a typical debt
consolidation scheme was concluded on March 11, 1970, in the U.S. District Court
at Detroit. In this case financially distressed persons desperately in need of funds
were induced to make payments to Credit Advisors, Inc., which in turn would
allegedly disburse the funds to creditors. Most of the funds went into the pockets
of the promoter. Estimated loss to the public in the Detroit area alone was
$1,900,000 and as the promoter had 56 offices nationwide, the total public loss is
estimated at $15 million. The promoter was sentenced to 2 years in prison and
fines totalling $76,500 were assessed. Our enforcement efforts against this type of
scheme during the past 4 years have resulted in 53 convictions and have caused
the discontinuance of 180 questionable similar operations with resultant savings
to the public of many millions of dollars.
In April of this year, two defendants pleaded guilty to charges of mail fraud

in a home improvement operation based at nearby Silver Spring, Md. These
promoters frightened homeowners into believing their property was scheduled
for condemnation unless repairs were made. None of the work was needed and
much was never completed. The jobs, even had they been necessary and per-
formed, were grossly overpriced and contracts usually included a debt consolida-
tion program which left victims with large liens on their property. During the
period of this operation, the company grossed $1,419,000. Twelve persons have
been convicted during the past 4 years in our enforcement program against this
type of fraudulent scheme and 64 questionable promotions have been discontinued
as a result of our investigations.
Two officers and two salesmen of a Danville, Va., firm recently pleaded guilty
n d were sentenced incident to their sale of central vacuum cleaner systems under
a chain referral selling plan. The defendants induced prospects to purchase central
vacuum cleaning systems at exorbitant prices, assuring them that they would
receive sufficient bonus commissions to fully pay for their purchase. If the plan
had worked according to the sales pitch, all possible prospects in the State of
Virginia would have been exhausted within five referral steps. This selling method
has been used to market burglar alarms, intercommunication systems, color
television sets, and a variety of appliances at highly inflated prices. In some
instances, salesmen have induced buyers to sign papers resulting in second mort-
gages being placed on their homes when the merchandise was required to be
permanently installed in a house. We have conducted 362 investigations of chain
eeferral selling schemes since 1964, resulting in 56 convictions. Currently, we
have 56 investigations of this type underway with 17 persons awaiting trial.
For many years the statute has been used to prosecute swindlers who employ

schemes to loot insurance companies of assets. Likewise, it has been employed
against other swindlers whose scheme was to defraud banks by using worthless
securities to collateralize loans. Recently, we have found the two schemes joined
in a composite one designed to loot insurance companies and defraud banks in
one single operation. Such a scheme concluded on June 22, 1970, at New York,
N.Y., when an insurance company president and three confidence swindlers were
convicted of mail fraud. The insurance company president had been issuing
single premium paidup life insurance policies to confederates in exchange for
worthless stock. The policies were then used as collateral for loans from banks.
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Banks suffered losses in excess of one-half million dollars and the insurance
company assets were impaired to the point where the company is now in receiver-
ship. The promoters felt they could obscure the scheme through a series of con-
fusing financial transactions. They were not successful. We have several other
such promotions under investigation.
The Postal Inspection Service is contributing to the Federal enforcement

effort to combat and control organized crime. As you may know, postal inspectors
are now participating in nine joint strike forces in major cities where organized
criminal groups are thought to be most deeply intrenched. Eleven postal inspectors
have been assigned to collaborate directly with these strike forces and many of
our other inspectors are investigating so-called spin off cases emerging from the
intelligence developed by these groups. The mail fraud statute has proved to be
one of the most effective weapons in these joint efforts directed against organized
crime and criminals. Currently, there are 52 cases under investigation in various
categories of mail fraud in which organized crime elements are suspected to be
active. In the recent past, important arrests, prosecutions, and convictions have
been obtained. For example, credit card investigations at Chicago culminated in
30 persons, including identified members of an organized crime group and mer-
chants and tradesmen whom they corrupted, being indicted, arrested, and most
have already pleaded guilty or have been found guilty of mail fraud and con-
spiracy. In New York, the son of one of the most powerful criminal leaders was
sentenced to serve 4 years in prison; one of the biggest bookmakers in the country
has been indicted; and the former manager of prominent entertainers was con-
victed, all for credit card violations of the mail fraud statute. In Providence,
R.I., as well as in New York, notorious gangsters were convicted of bankruptcy
frauds, known also as scams or bust-outs. In several major cities, indictments
and convictions have been obtained of known criminals who have operated the
advance fee racket in which commissions are demanded in advance for loans
which are not consummated.
In the final analysis, the effectiveness of any statute can best be judged in the

light of the results obtained. A total of 1,163 fraud arrests were made in fiscal year
1970, which represents the highest in the history of the Postal Inspection Services
and an increase of 9.6 percent over the previous year. Another new high was
reached in the last fiscal year when convictions for mail fraud totalled 910, an
increase of 18.6 percent over the previous high. There were 10,012 questionable
promotions terminated, and a total of $6,438,786 recovered. This amount more
than doubled the total cost of our fraud investigative program.
I feel that the mail fraud statute has stood the test of time and despite the best

efforts of swindlers to circumvent its provision, it is as effective today against all
types of schemes as it was when enacted by Congress 100 years ago. I cannot,
therefore

' 
perceive any need for changes of any of its provisions except with

respect to its penalties. The present statute provides for a maximum prison
sentence of 5 years which we feel is adequate; however, a maximum fine of only
$1,000 is provided for each violation. The fine portion of the statute has not been
altered since 1909 and is completely unrealistic considering the huge amounts being
filched from the public by present day operators. I would suggest that the present
state of affluence which the public is enjoying begets more swindlers who defraud
more persons of larger sums of money and dictates the clear need for a fine of at
least $10,000 for each violation. This larger fine would permit courts to hand down
sentences which would hit the swindler in his pocket and help to insure that the
sums fleeced would not be waiting for the promoter after his sentence had been
served. Fines of $10,000 are commonly found in statutes of a similar nature.
Mr. Nelson has commented on the efficacy of the civil or false representation

statute
' 

section 4005, title 39, United States Code. As you know, questionable
promotions which appear to lend themselves to action under this statute are
investigated by inspectors with the evidence then submitted to the General
Counsel for consideration. Some 170 such cases were presented this past fiscal year.

Mr. Nix. I want to express the subcommittee's appreciation for
the presence of both of you, and thank you for the contribution you
have made and you are making to the subject matter under discussion.
Mr. COTTER. Thank you, Mr. Chairman.
Mr. NELSON. Thank you, Mr. Chairman.
Mr. Nix. Our next witness is one of our distinguished colleagues, a

member of the full Committee on Post Office and Civil Service, who
has introduced legislation on this subject—the bill under discussion,



18

H.R. 2730. It's a pleasure to welcome you, my colleague and friend,
the Honorable Jerome R. Waldie, Member of Congress from California.

STATEMENT OF HON. JEROME R. WALDIE, A REPRESENTATIVE IN
CONGRESS FROM THE STATE OF CALIFORNIA

Mr. WALDIE. My statement will be brief, Mr. Chairman. It is not
a prepared statement. It essentially is this.
I think the time has come and probably is long passed when we

ought to start paying attention to some of the things we are doing in-
advertently to the citizens of this country by governmental activity.
And one of many abuses we are causing them, and perhaps advertently
in this instance, is we are permitting them to be harassed by the
necessity that they frequently have either under compulsion or under
voluntary submission of dealing with the Federal Government.
In every aspect of their life, they deal with the Federal Govern-

ment, and they do it in many instances not of their own volition;
in some instances, yes; but in every instance, they are dealing solely
with the Federal Government, and by reason of that transaction,
they find they are dealing with other parties, they are dealing with,
in the most common instance, people who are attempting to sell
them goods and services that were not contemplated by them when
they entered into the transaction with the Government. Neither
should it have been contemplated, either by them or the Government.
The Freedom of Information Act, in my view, did not intend to

have within its scope and purview the disclosure of all the names
and addresses on file with the Federal Government for all the purposes
for which people deal with the Federal Government. This bill would
simply say that we have gone too far, we have not protected the
people in the right to deal with the Government as a sole transaction
between the citizen and his Government, and that we ought to exclude
others who seek to take advantage of that transaction.
This bill will prevent those who are taking advantage in a compelling

and abusive way of that private transaction between the citizen and
his Government, and I think it ought to be passed. I have nothing
further to say, but I am pleased to respond to any questions.
Mr. Nix. Mr. Waldie, I want to make the observation that I am

in full accord with the statement made by you, and I certainly will
support the legislation that you have offered.
Mr. WALDIE. I appreciate that.
Mr. Nix. I compliment you on the interest you displayed in the

subject, and the effort you put forth to do something about it.
Mr. WALDIE. I appreciate that, Mr. Chairman.
Mr. Nix. Mr. White?
Mr. WHITE. Mr. Waldie, I think you are going down the highway;

I am not sure that you are in the right lane and you may be going too
far in your scope. I would support the legislation in this area, but let
me point out some reservations I have here, and I think .we can
whittle something out in time that will be helpful to the public.
You say in your last section here, page 2, starting with line 12 and

going through 15, you say—notwithstanding any provision to the
contrary, this subchapter or other statute, an agency shall not make
available to the public any mailing or other list of names and addresses
for any purpose.
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Now the first example that comes to mind, someone wants to get
the address of a serviceman and writes to get the address. The way I
read this, by strict interpretation, that address could not be provided.
Mr. WALDIE. You read it incorrectly. It was not so. "Mailing"

modifies "lists."
Mr. WHITE. Mailing or other list.
Mr. WALDIE. Mailing modifies list.
Mr. WHITE. Well, I think you have to spell it out.
Mr. WALDIE. Let me ask you—if that is my intent and it is so spelled

out, would you have objection to it?
Mr. WHITE. I think that can be clarified. Don't you think there are

legitimate reasons for providing lists?
Mr. WALDIE. None.
Mr. WHITE. Like the chamber of commerce?
Mr. WALDIE. None, whatsoever, If they want to deal with the cham-

ber of commerce, let them go to the chamber. When they are dealing
with the Federal Government for a purpose, they either voluntarily
dealt with them or were compelled to deal with them. They did not
intend, and neither should they be compelled, to deal with the chamber
of commerce as an added incidence of transaction with the Govern-
ment.
Mr. WHITE. Suppose you have a veterans' organization or auxiliary.
Mr. WALDIE. They did not intend to deal with the veterans organiza-

tion or the auxiliary. They intended to deal with the Federal Govern-
ment and no transaction beyond that.
Mr. WHITE. Suppose they want to make contact with members, to

help the members?
Mr. WALDIE. The members should solicit the help if they want it.

When the citizen goes to the Federal Government, whether as a
veteran or a draftee or whether he is seeking a license to fly an air-
plane, he seeks to deal with the Federal Government in that limited
capacity, and he doesn't thereby extend his consent to the Government
to bring him into dealings with other people.
Mr. WHITE. I thought the primary purpose was to prevent the sale

of the list.
Mr. WALDIE. The primary purpose is to prevent the citizen from

being harassed.
Mr. WHITE. You are not interested in the mail-order man?
Mr. WALDIE. I am interested only in the citizen; to the extent the

citizen is harassed by the mail-order man or by anybody, out of a
transaction that he did not intend to deal with them, I think it is
improper.
Mr. WHITE. Don't you think you can eliminate the harassment in

another way without obviating legitimate uses that the Government
can be of service to the general public, providing information that
would not be a harrassment?
Mr. WALDIE. I don't want the Government to make that decision

on my behalf, is my point. I don't have the confidence in the Govern-
ment that your suggestion expresses. I want to make the determina-
tions with whom I am going to deal. I don't want the Government to
determine that because I have had to deal with them that they are
going to do me a great service by putting me in touch with somebody
else. I will ask for that help if I want it.
Mr. WHITE. Aren't there a number of lists published of various

businesses that would be stopped by this? That is, I think that the
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Census Bureau publishes some, the Commerce Department publishes
some. These would be stopped by your bill.
Mr. WALDIE. Quite possible. If they violate this bill, they would

be, and in my opinion should be, stopped.
Mr. WHITE. Well, I think this use is made every day.
Mr. WALDIE. There are uses made every day of these names on these

lists, but they violate, in my view, the basic premise that I am seeking
to advance. When a citizen deals with his Government out of volition
or compulsion, he does not thereby give the Government the oppor-
tunity or right to make a further extension of that transaction by
putting him in touch with someone else to deal with him.
Mr. WHITE. Let's go further then. Recently there was a publication

of the number of farmers and their names, who were receiving allegedly
excessive payments in the view of some people, in the limitation of
payment fight.
Now under your amendment or bill, the Government could not

publish the names of those who are receiving payments. Isn't this
true?
Mr. WALDIE. The Government could not provide a list of names

for any purpose, and if it was for purposes of disclosing who is receiving
what in the way of benefit, that is absolutely correct.
Mr. WHITE. Therefore, this would violate another principle that

you advocate of disclosure and honesty in Government.
Mr. WALDIE. To the extent that it would require a citizen who is

dealing with the Government to be placed in touch with others who
seek to deal with him.
Mr. WHITE. You can't make that distinction.
Mr. WALDIE. I am making that distinction.
Mr. WHITE. I don't believe your bill does.
Mr. WALDIE. Perhaps the bill does not. That is the distinction I

make, and it is my assumption the bill does.
Mr. WHITE. It says "for any purpose."
Mr. WALDIE. It is my assumption that the bill makes the distinc-

tion that I sought.
Mr. WHITE. Thank you very much.
Mr. Nix. Thank you very much.
Mr. WALDIE. Any further questions?
Mr. Nix. No further questions.
Mr. WALDIE. Thank you, Mr. Chairman.
Mr. Nix. Our next witness is another one of our distinguished

colleagues, Representative Ken Hechler, the gentleman from West
Virginia, who has given leadership in the House of Representatives
in a variety of fields. It is my pleasure to welcome my good friend,
the honorable gentleman from West Virginia.

STATEMENT OF HON. KEN HECHLER, A REPRESENTATIVE IN

CONGRESS FROM THE STATE OF WEST VIRGINIA

Mr. HECITLER. Thank you, Mr. Chairman. I strongly support H.R .
2730 introduced by my colleague, Representative Jerome Waldie of
California. I appreciate and acknowledge the widsom and ability of
this committee in working out any amendments that are necessary
in order to bring the bill into law, and to make such necessary changes
as will make it a fair and just bill.
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H.R. 17775 is an identical bill which I introduced on May 25, 1970,
and I congratulate this committee for holding these hearings on this
legislation.
Ours is a production-minded society. We measure progress in terms of

the gross national product. Most Congressmen instinctively respect
the economic and political power of producers, who are well organized,
better bank-rolled, able to band together in trade associations with
lobbyists in Washington, and always able to defend their interests
when threatened. Consumers are the not-so-silent majority, who
sound off loudly, but are unorganized, poorly represented, frustrated
by the small and tightly organized producers, and who only in recent
years have national champions for their cause.
Junk mail is a perfect example of the failure of the more numerous

consumers to overcome the well-heeled, smoothly organized talent
of the producers. The recipients of junk mail rise up in their wrath
at the pollution of their mail boxes by unsolicited, unwanted, unasked
for mail which frequently goes unopened into the trash.
The trash is then carted away to add to the solid waste pollution,

or burned to create more air pollution, and then more trees must be
cut down to produce more junk mail. The postal rate structure, plus
the indiscriminate and unregulated mushrooming of mailing lists,
has produced a junk mail epidemic. From 7.1 billion pieces of third-
class mail in 1949, the Nation was engulfed last year by 18.6 billion
pieces of third-class mail. In 1949, third-class mail constituted 16.3
percent of the total mail volume; in 1969, this percentage rose to 22.7
percent of the total.
I have already testified before the Postal Rates Subcommittee of

this committee in favor of steep increases in second- and third-class
rates, and I believe I am the only Member of Congress to introduce a
postal rate bill. In case it has been overlooked in the shuffle, the
number of my postal rate bill is H.R. 17933, introduced on June 4,
1970. But today I am here to testify about mailing lists, which are
expanding and exploding faster than the birth rate in underdeveloped
nations. We desperately need aggressive dissemination of birth control
devices to limit the runaway reproduction and proliferation of mailing
lists. Recipients of junk mail loudly complain about the sterility of
ideas which flood their mailboxes, but nobody can challenge the fact
that every mailing list carries the germs of high fertility and an ability
to reproduce with the speed of an amoeba and the size of an elephant.
Every Congressman has received hundreds of letters from shocked

constituents whose names somehow have turned up on mailing lists
sold to purveyors of pornographic literature. These mailing lists are
sometimes dentists, doctors, and even juveniles who answer ads for
items which don't have the remotest relation to pornography.

Turning to another subject, mailing lists of all kinds are sold to
eager advertisers and this is the first step in the insidious invasion
of the privacy of a man's home, without a by-your-leave. We have
heard a lot of argument about "no knock" as it relates to crime
legislation, and drug laws. A far more diabolical scheme of breaking
into a man's home, uninvited, without even a suspicion of guilt,
results from the sale of mailing lists. No person's name is safe. No-
body's privacy is respected by the list peddlers. Your name is sold,
traded and peddled from the day you are born until long after death,

49-807 0-70-4
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because if you die your spouse immediately goes onto a mailing list
for tombstones, memorials, and how to live alone and like it schemes.
One of the chief offenders in the sale of mailing lists is Uncle Sam.

it is incomprehensible to me that the Federal Government, which
requires by law the licensing or registration of airplane pilots, ham
radio operators, boats, and hundreds of other items and people,
systematically turns around and sells these names and addresses
without the consent of those forced to register. And when this is
done for commercial purposes, I think it is wrong.
Then millions of people get stuck with junk mail which follows them

wherever they go. The ultimate insult is perpetrated when a taxpayer
coughs up his taxes on April 15, and then the very agency which col-
lects the taxes—the Internal Revenue Service—turns around and
sells mailing lists of gun dealers as well as ZIP coded marketing area
lists drawn from income tax returns.
On that point, I might mention it is very easy to get from the IRS

this ZIP code area data which enables you, Mr. Chairman, and
anyone in the Philadelphia area, to go out into Haverford, or Ard-
more, or Bryn Mawr; these areas are targets of opportunity where
there are high income groups with a certain number of dependents.
The Internal Revenue Service will document for you, not by name,
but by ZIP code and area, the number of people in various middle- or
high-income groups, as well as the number of dependents in families
in the area.
Edmund Burke once wrote: "And having looked to Government

for bread, on the very first scarcity they will turn and bite the hand
that fed them." But in the case of mailing lists, Uncle Sam is doing
just the reverse: the taxpayers feed and support the Federal Govern-
ment, and Uncle Sam turns around and bites the hand which feeds
him. Surely these Federal mailing lists badly need both leashes and
muzzles. •
The Chief Justice of the United States had some wise words about

mailing lists, in his decision handed down in the Daniel Rowan case
on May 4, 1970. In his opinion, Chief Justice Warren Burger co-
gently observed:
Today's merchandising methods, the plethora of mass mailings, subsidized by

low postal rates and the growth of the sale of large mailing lists as an industry
in itself have changed the mailman from a carrier of primarily private communi-
cations, as he was in a more leisurely day, and has made him an adjunct of the
mass mailer who sends unsolicited and often unwanted mail into every home.
In today's complex society we are inescapably captive audiences for many pur-

poses, but a sufficient' measure of individual autonomy must survive to per-
mit every householder to exercise control over unwanted mail.

It places no strain on the doctrine of judicial notice to observe that whether
measured by pieces or pounds, everyman's mail today is made up overwhelmingly
of materials he did not seek from persons he did not know. And all too often it is
matter he finds offensive. The ancient concept that a man's home is his castle
into which not even a king may enter has lost none of its vitality, and none of the
recognized exceptions, includes any right to communicate offensively with one
another.

This landmark Supreme Court decision also quotes Congressman
Jerome Waldie of California.
This great Supreme Court decision makes it crystal clear that it

is constitutional to extend the power of the individul householder to
protect his right of privacy to refuse any type of unwanted mail. I
hope this committee will take steps to extend this right of privacy



23

and also to protect an individual who does have ownership rights to
his name which are being violated by the people who peddle mailing
lists.
Thank you, Mr. Chairman.
Mr. Nix. Thank you, Congressman Hechler for the statement.

Do you think that in the event that the Post Office and Civil Service
Committee initiated and passed legislation to increase the cost of
third-class mail, that would be a deterrent? That would diminish the
amount of junk mail?
Mr. HECHLER. The record shows, Mr. Chairman, that whenever

there have been rate increases in the past, that it has not actually
decreased the volume of third-class mail. Fear has always been
expressed before this committee that many businesses will go into
bankruptcy, people will be thrown out of work and onto the welfare
or poverty rolls, if the rates are raised. This has not been the case.
The volume of third-class mail has steadily increased despite rate
increases.
However, I will say the rates have not been raised very precipi-

tously. I think they ought to be raised to the extent of 40 percent,
and this may have some effect on the volume. However, I believe that
the committee is proceeding properly in holding hearings on mailing
lists which are sold by the Federal Government, and this is a major
source of junk mail, a very important source of junk mail that I
think is very offensive.
Mr. Nix. Of course, the objective behind the legislation is not to

eliminate junk mail, but to make it infinitely more difficult to send
it through the mails. And you have stated, the Federal Government,
insofar as its trafficking in mailing lists, is a great offender in this
area.
Mr. HECHLER. Yes.
Mr. Nix. Mr. White?
Mr. WHITE. Thank you, Mr. Chairman.
Mr. Hechler has always been an advocate of the rights of the citizen,

and certainly in the area of the post office and mailings. I commend
him for his past actions; you haven't always succeeded, but you have
done very well, and promoted many reforms.
What do you regard as an agency? I was looking for a definition.

Would this include Congress, in any remote way, or merely Govern-
ment agencies under the executive department?
Mr. HECHLER. I would think this would have to include Congress

as a Federal agency. I certainly think it would have to.
Mr. WHITE. Then I keep thinking about all the Congressional Rec-

ords that have had long lists of names of people, just like the illustra-
tion I gave Mr. Waldie, lists of farmers in this country who were
published by a gentleman from Illinois, those who had allegedly re-
ceived excessive payments. That would not be permitted, do you think,
if Congress were termed an agency by this bill?
Mr. HECHLER. I would agree with Mr. Waldie that this information

can be obtained individually, but that we should not extend the
privilege of giving an entire list of the nature that you mentioned. I
think I have to be consistent. If in the wisdom of the committee a
determination is made that the line should be drawn at the use of such
lists for commercial purposes, it seems to me that there is where the
committee could legitimately draw the line. I would welcome an oppor-
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tunity to support legislation that would limit it to the use for com-
mercial purposes.
Mr. WHITE. I agree. That is the point I was driving at.
Mr. HECHLER. In the case of lists of farmers who receive payments

over a certain amount, this would not be for commercial purposes
and, therefore, would be excluded from the purview of the bill.
Mr. WHITE. Yes, I think the bill as drawn was too broad, and I

wondered if that was your attitude, but apparently you are interested
in restricting it to mailings, to invasion of privacy of the home.
Mr. HECHLER. That's correct. for commercial purposes. That's the

important distinction. So I will accept the suggestion of the gentleman
from Texas and accept an amendment, although I can't speak for
my colleague, Mr. Waldie.
Mr. WHITE. I am thinking of a newspaperman who walks into a

courtroom and wants to see the docket of the court of individuals
who are going to be tried or have their cases come up. That is an
agency of government. That is a list. He is a newspaperman, and he
is the public.

Therefore, under this bill, if passed, it is conceivable that he couldn't
even look at that list.
Mr. HECHLER. Well, he is not going to use it for commercial pur-

poses. Again, I would emphasize that the use for commercial pur-
poses is the key point.
Many veterans organizations engage in profitmaking ventures—

they send out items like key chains and Christmas cards under the
nonprofit rates which are very low, and frequently they send out
bills with these items. I don't think that that is a proper and legitimate
use of the mailing power and useof a mailing list.
Mr. WHITE. Let me go a little bit further to test your idea, if I

may. If you are going to restrict this to commercial use, are you
going to permit or prohibit the exposition of the names of companies,
or are you restricting this to individuals?
Mr. HECHLER. I think both individuals and organizations should

be covered in the law.
Mr. WHITE. Both?
MT. HECHLER. Yes.
Mr. WHITE. All right, now, if an individual is a manufacturer of

parts, and he wants to know the names of all the companies who are
going to bid on a particular contract, a defense contract, as prime
contractors, he writes the Defense Department for a list. Under this
new version, then, he would be refused. He could not find out who is
bidding.
Mr. HECHLER. It seems to me again that this is asking a Govern-

ment agency to supply a complete list. It would be very, very easy for
this individual to get these names on an individual basis, by copying
down individual names. What we are objecting to and trying to pro-
hibit by this bill, is the requirement that a Federal agency do a print-
out or put on tape or otherwise submit a list for commercial uses.
Mr. WHITE. Now, Mr. Hechler, don't you think that the only way

you are really going to get at that without cutting off so many other
legitimate practices is to really target in on the use of these lists for
mailing, and the use of these lists for sale to third persons for mailing
purposes? I wonder, because I don't think we can sit down here today
and catalog every legitimate use that from such lists could be made,
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and every legitimate practice of a Federal agency. I think we would
cut out some very vital activities of Government if we just blanketed
them as this bill does, or even a restriction to commercial uses would.
Mr. HECHLER. I think this dialog is very helpful because I acknowl-

edge the fact that the word commercial in some instances has legitimate
uses. But I think your point about mailing lists and peddling these
lists to third parties is where the restrictions could come in.
And this is a matter I think that the committee has to consider quite

seriously. I hope it will be as restrictive as possible. In the case of an
airplane pilot, for example, that has to take out a license, there's
nothing he can do except put his name address down. Then he gets all
kinds of junk mail from different types of people simply because, by
law, he has to take out a pilot's license.
That is the kind of practice we are trying to correct.
Mr. WHITE. I would like to talk to you further about this, and I

thank you for your frankness and constructiveness.
Thank you, Mr. Chairman.
Mr. Nix. Thank you, Mr. White.
Assuming that we restricted the sale to commercial uses, made it

illegal, and the Government dealt with A, and sold a list to A, and of
course intended A to use these names in a proper manner. Then A's
company becomes bankrupt and of course the list would be one of the
assets of the bankrupt business, and it is then sold and the purchaser
uses it for other purposes.

Certainly he would not be prevented from doing this? And certainly
the sale to that additional person for an additional purpose would be
legitimate, and we would be stymied to that extent, wouldn't we?
Mr. HECHLER. I think the legislation ought to be broadened to cover

such a case of illegitimate resale for illegitimate purposes. I would hope
the committee could cover that specific point.
I am not a lawyer. The gentleman in the Chair is an extremely able

lawyer with long experience and I am sure, with his wisdom in this
field, he and the committee would be able to draft the proper language
to cover that case.
Mr. Nix. The gentleman places an extraordinary burden on us.
Thank you very much. It's been a pleasure to have you.
Mr. HECHLER. Thank you, Mr. Chairman.
Mr. Nix. Hon. Abner J. Mikva, the gentleman from Illinois, has

submitted a statement for the record. If there is no objection, the
statement will be placed in the record at this point.
(The statement follows:)

STATEMENT OF HON. ABNER J. MIKVA, A REPRESENTATIVE IN CONGRESS
FROM THE STATE OF ILLINOIS

Mr. Chairman, I am grateful to have the opportunity to testify before this
distinguished subcommittee about the sale and exchange of mailing lists by
profitmaking organizations.
A substantial number of second- and third-class unsolicited mailings originate

from commercial mailing lists which are compiled and distributed without the
knowledge or consent of the individuals on the lists. The 19.6 billion pieces of
commercial advertising mail carried by postmen every year average over 100
pieces of commercial mail for every man, woman, and child in this country.
This is mail that many of us don't want, yet an individual has no convenient
legal means to stop the daily harassment and annoying intrusion into his privacy
caused by the unwanted mail.
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Title 39 of the United States Code, section 4009 now provides that an addressee
may notify the Postmaster General to refrain from delivering materials which
the patron "in his sole discretion believes to be erotically arousing or sexually
provocative." The key words "in his sole discretion" result in a broad law cover-
ing any unsolicited advertising. Thus, postal patrons are protected on a piece-
meal basis from unwanted commercial mail, but the addressee carries the burden
of notifying the postmaster every time he wants to halt delivery of such mail
from a particular organization, and remove his name from its mailing list. With-
out knowing who has his name and address in the huge system of mailing list
exchanges, the addressee has an endless task if he wants to eliminate all unsolicited
commercial material from his mailbox.
I introduced H.R. 16669 in April of this year. Under the third provision of the

bill, a commercial mailer must get permission of an individual before it buys or
sells a mailing list used to send commercial mailings to that person. In this way
the responsibility of protecting the postal patron's privacy shifts from the postal
patron to the sender and gives the individual the right to decide whether he
wishes to receive commercial mail or not. The aim is not to destroy the many
organizations whose survival depends on mailing list trade. It would require each
profitmaking organization to send out a form asking for the consent of the in-
dividual before sending him advertising material. Variations of my proposal
could reduce the expense to mail-order companies and still meet the desired end
of protecting against intrusion by mail for profit.

Privacy is not specifically guaranteed under the Constitution but it has always
been assumed as a right by the people of this country. With technological advances
and population increases Americans gradually began to surrender their privacy—
usually out of reasonable necessity. However, according to a recent Newsweek
article, the public has become alarmed by the degree to which privacy has eroded.
Wiretaps and recent IRS library checks into the names of people who have checked
out "subversive" literature seem more appropriate to Nazi Germany or Stalinist
Russia than the United States. Everyone seems to have a piece of information
about an individual—the credit bureaus. tax bureas, police, census takers, insur-
agencies, merchants, and Federal agencies—and are willing to trade and sell it.
A citizen is beginning to feel he has no control over who knows what. We are
able to cope with the annoying intrusions of personal interviewers, door-to-door
salesmen and telephone solicitors since we can personally get rid of them when
we are harassed from time to time.
Now Congress and the Postmaster are in a position to conveniently eliminate

the almost daily intrusion into the privacy of postal patrons by unwanted com-
mercial advertising by providing an individual with the choice of what adver-
tising solicitations he wishes to receive. Congress simply takes section 4009 one
step further making the solicitor responsible for asking permission to send adver-
tising material. More important Congress can restore the confidence in controlling
personal privacy which seems to be lost in a network of mailing list sales and
exchanges.

There being no further witnesses, the subcommittee will be ad-
journed until tomorrow morning at 10 o'clock.
(Whereupon, at 11:05 a.m., the hearing in the above-entitled matter

was recessed, to resume at 10 a.m. the following day, Thursday,
July 23, 1970.)
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THURSDAY, JULY 23, 1970

U.S. HOUSE OF REPRESENTATIVES,
SUBCOMMITTEE ON POSTAL OPERATIONS OF THE
COMMITTEE ON POST OFFICE AND CIVIL SERVICE,

Washington, D.C.
The subcommittee met at 10 a.m., in room 210, Cannon House Office

Building, Hon. Robert N. C. Nix, chairman of the subcommittee,
presiding.
Mr. Nix. The Subcommittee on Postal Operations will be in order.
The issue we face today is whether or not the mailing list industry

has an absolute right to engage in the exchange of the names and
addresses of Americans without their permission. Should the right to
buy and sell personal information without permission be limited in
some fashion in order to protect the privacy of the public?
The practice of selling names and addresses for profit with personal

information as to mail patrons has become so common that Federal,
State, and local governments engage in the practice without any
particular authority to do so.
The Federal Aviation Agency sold the names of new pilot licensees

to business houses. The Internal Revenue Service sold the names of
gun registrants to commercial interests, as well as other information
bearing on the wealth of taxpayers, neighborhoods, et cetera, to mail
business houses.
Local and State governments sell complete auto registration lists,

including license numbers and the type of automobile involved. The
taxpayers have not given their permission for this kind of thing, col-
lectively or individually.
There may be matters of a private nature that individuals do not

want released by their government. For example, we did take testi-
mony in the last Congress on the matter of mail solicitation of widows
of those killed in Vietnam. Some individuals were solicited by business
houses to buy trashy items, at a time when such individuals wanted
more than anything else to be left alone.
There is a continuing battle between a big, overorganized society

and the individual. We have to create new rights in order to balance
the scales, so that the individual can protect himself against big
business, big government and all other institutions that exploit the
individual in big and little ways.
Our first witness today is Mr. John Jay Daly, vice president of the

Direct Mail Advertising Association, Inc.
Mr. Daly, the committee is pleased to welcome you. You may

proceed. And will you introduce your associates for the record.
'(27),
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STATEMENT OF JOHN JAY DALY, VICE PRESIDENT, DIRECT MAIL
ADVERTISING ASSOCIATION, INC., ACCOMPANIED BY ROBERT F.
DELAY, PRESIDENT, DIRECT MAIL ADVERTISING ASSOCIATION,
INC., AND ALAN DREY, PRESIDENT, ALAN DREY CO., INC.,
MEMBER OF DMAA BOARD OF DIRECTORS

Mr. DALY. Thank you, Mr. Chairman.
On my left is the president of our association, the Direct Mail

Advertising Association, Robert F. DeLay, the chief executive officer,
whose headquarters are at 230 Park Avenue, New York.
On my right is Mr. Alan Drey, a member of DMAA's board of

directors, and president of the Alan Drey Co. of Chicago.
Mr. DeLay will explain broadly about the direct mail industry, and

Mr. Drey will give technical explanations of how mailing lists are
utilized and will be prepared to answer questions and to explain how
mailing lists are utilized.
We appear before you this morning to explain the many and varied

uses of mailing lists. Following our formal presentation, we would
welcome questions and would be delighted to explain any facet of our
industry. Where you need to obtain more information, we will be glad
to provide it.
Our formal testimony is rather long, Mr. Chairman, but we under-

stood that you wanted to have as complete a record as possible.
We also have a variety of information, some of it of a technical

nature, some of it of a selling, explanatory-type nature, that we
think might be useful as a permanent part of the record—particularly
an article that appeared in the September 1966 issue of the New
Yorker magazine, that we would hope might be included in the
record, although I would say we do not necessarily espouse all of the
practices that are alluded to in this journalistic-type article. It is an
interesting and informative piece in many ways.
Now I would like to introduce Mr. Robert F. DeLay, the president

of the Direct Mail Advertising Association.
Mr. Nix. Please proceed, Mr. DeLay.
Mr. DELAY. Before introducing Mr. Drey, who is a list broker—

and I am sure a man with the kind of experience he has in this business
can be very helpful to you and your subcommittee in these hearings—
we would like to mention some attachments which can be found at the
end of our testimony. The green attachment outlines the general
background of the makeup of the 2,600 individuals and 1,600 member
firms who belong to our association. We have also provided the sub-
committee with a roster of our membership so you can quickly obtain
a glimpse into the varied industries and services that utilize the DMAA
activities.
The yellow attachment, in listing the names of our 27-member

board of directors, provides a microcosm of the makeup of our varied
membership.

Naturally we commend you, Mr. Chairman, and your subcommittee
for the positive role you are serving by holding this open dialog on
the various aspects of mailing lists. At this point it seems approprate
to call attention to DMAA's standards of ethical business practices.
Each of our members must subscribe to them before his firm can be-
long to, or remain in, the association. You will note that each standard
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is designed so all members adhere to these stringent rules of business
practice. We feel it is important to mention that at the last meeting
of our board of directors a 17th standard was added to protect the
security of mailing lists.
Members of DMAA will be responsible for ascertaining that they do not use

any list in violation of the lawful rights of any other person; and DMAA members
will promptly bring to the attention of the lawful owner of any list any informa-
tion they may have regarding any possible violation of his proprietary right
therein.

In testimony that you heard yesterday, there were some state-
ments which we feel require refutation. Before launching into the
main part of our testimony, I would like to refer briefly to them.

First, there was the reference to all direct mail advertising as junk
mail. As the representative of the largest trade association of direct
mail users in the country I take exception to this vulgar reference.
Our membership constitutes many of the blue ribbon industrial com-
panies in the country. Such firms as National Cash Register, Colgate,
Aluminum Co. of America, Youngstown Sheet & Tube, Field Enter-
prises, Litton Industries, Merck, Ciba, McGraw-Hill, Journal of
Commerce, Dow-Jones, and 1,600 other important sellers of products
and services use advertising mail to assist their selling process. There
is nothing un-American about what they do. Their investment in
mail advertising is scientifically calculated to bring information and
education about quality American-produced products to the homes
and businesses of this country. In their absence from this witness
stand today, I would defend their right to carry on legitimate selling
practices without having them branded by headline-seeking phrases
that are cruel, misleading, and unfair.

Secondly, unfair references have also been made that the use of
lists automatically results in the receipt of pornographic mail. This
just is not so, as the President's Commission on Pronography and
Obscenity should reveal—a group, incidentally, that our association
has worked with for several months. We will keep our remarks in this
area short because so many separate hearings have been held on this
subject.
The pending postal reform legislation will clearly reflect the work

that this very subcommittee has done under your chairmanship, Mr.
Nix. Soon every citizen will be able to preregister his dislike for
sexually oriented mail with the Postmaster General and thus prevent
its receipt. We will not comment further other than to state that
DMAA has long been on record as opposing this type of mail. DMAA
has firmly endorsed sensible legislation to relieve the public of the
onerous burden of this type of offensive mail.

Thirdly, it was stated that "the direct mail industry knows almost
everything about each of us, but what do we know about direct mailers
and their spearhead, mailing list brokers?" Unfortunately, gentlemen,
the direct mail industry in general, and mailing list brokers in particu-
lar, know no more about each of us than the publishers of periodicals
know about their subscribers; or department store owners about their
customers—or for that matter, Congressmen know about their con-
stituents. I submit that certain agencies of the Federal Government,
perhaps, truly know almost everything about each of us. I say this
is unfortunate, gentlemen, for if users of direct mail—or all American
industry, perhaps—knew more about each one of us, its marketing
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efforts could be targeted even more closely to that segment of the total
consuming public which because of ability to buy, and proven interest
in buying represents the precise market for each individual product,
service or publication produced by American science and industry.

Fourthly, the statement was made that 490,000 tons—presumably of
direct advertising mail—are sent through the mails which nobody
expects anybody to care about. The facts are that in the past 5 years
the average household has only received an average of 50 extra pieces
of advertising mail a year above the period 1964. And even today, those
figures taken from the Census Bureau and the U.S. Post Office
Department reveal that an average of only one piece of direct mail
advertising per day is received by each household. This includes all
third-class bulk mail, exclusive of nonprofit mail. These are facts,
gentlemen, not approximations.

Fifthly, it was suggested that only 2 percent of direct mail is acted
on. While we cannot accept the generality of 2 percent, it is not our
intent to argue the point. We do disagree, however, with the implica-
tion that the remaining percentage, whatever it may be, is waste.
It is no more waste than the frequency of a salesman's call, the fre-
quency of advertising in a paper, a magazine, or a billboard. The
selling of products and services requires consistency of cultivation to
find the right time to sell a product. Selling by mail represents a
marketing approach the same as other selling methods. For some
products and services it is more efficient than any other marketing
channel. To saddle direct mail with restrictive legislation is to place
an unfair competitive burden on it with respect to other forms of
advertising and marketing.

Sixthly, there were some strange conclusions drawn in that testi-
mony yesterday from some unknown arithmetic purporting that
"our already overburdened mail system is required to carry 490,000
tons of mail in which it is confidently expected that no one will be
interested." Against what we feel are these blue-sky conclusions are
the absolute facts developed by scientific research which are set out
in a booklet, a copy of which we have supplied to each member, and
this research concludes that:

A minimum of 75 percent of the public open and at least
glance at all direct mail they receive.
Four out of five, or 81 percent, of the public open and read

thoroughly or glance at the fundraising direct mail they receive.
Three out of four, or 75 percent, open and read thoroughly or

at least glance at advertising and selling direct mail.
Three out of four, or 75 percent, open and read thoroughly or

glance at catalogs.
Ecology is a popular threat of our present era, but let's not misuse

the reputations of America's leading business firms by trying to make
their advertising mail the source of the blight. Direct mail advertising
brings information, education and useful knowledge in convenient
form to fill the needs and desires of many millions of consumers and
businesses. If there are abuses of the privilege of mailing to individuals,
homes and business, then let's seek constructive ways of correcting
them. But, with considerable legislation already on the books of our
law of the land, let's not continue to load new regulations, new
restrictions, and new burdens on a selling weapon whose effectiveness
has withstood the test of time.
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We think you might be interested in the overall position of the direct
mail industry as it relates to other advertising media. Depending on
how it is measured, direct mail is definitely the third largest—and
perhaps the second largest—of all the advertising media. It is used by
more advertisers than any other medium. This is so primarily because
of direct mail's unique advantage: namely, the ability to select and
pinpoint markets, and accurately measure the results of such adver-
tising efforts. One key to this ability is the proper care and selection
of mailing lists. We will discuss this facet of our medium later in the
testimony.
One of the common canards of our civilization is that advertising

mail is unwanted and unread. This untruth is spread widely by many
who are competitors to the medium who are perhaps jealous of the
medium's ability to attract sophisticated customers. If all advertising
mail were as its critics claim, then our medium would have vanished
long ago. Instead, precisely because the medium is so useful to so
many, it continues to grow despite the often vicious attacks against it.
As experiBnced legislators, you certainly recognize the difficulties

which arise when sweeping laws are made based on erroneous or mis-
leading information. That's why we welcome the opportunity to
explain our medium to you and to answer questions about the impact
which certain of the proposed legislation would have. As one philoso-
pher has said: "The trouble doesn't come from what you know,
but from what you know that ain't so!" This certainly is true for
many aspects of direct mail, particularly mailing lists, the subjects
of our hearings today. Some of the statements made earlier at these
hearings—particularly those alleging that all direct mail is unwanted
and unread—are certainly based more on emotion than definitive
surveys.

Before our witnesses touch on that aspect, however, may I use a
broad brush to counter some of common arguments. Let me illustrate
how well accepted direct mail advertising actually is. It's old hat to
us but news to many.
To determine whether the hundreds of thousands of businessmen

who sell goods and services by mail are spending their money foolishly,
the A. C. Nielsen Co. of Chicago, one of the Nation's most respected
research firms, conducted an indepth consumer attitude study to find
out what the American public thinks about the medium. The results
are both interesting and revealing. A copy of their summary, "What
People Think About Direct Mail" is in front of you. Here are
highlights:
One of the most common misconceptions about direct mail is that

most of it is thrown away without being opened or read. This just
isn't so. The consumer attitudes study revealed that a minimum of
75 percent of the public open and at least glance at all direct mail
they receive.
For specific kinds of direct mail, the survey revealed that:

Four out of five (81 percent) of the public open and read
thoroughly or glance at the fundraising direct mail they receive.
Three out of four (75 percent) open and read thoroughly or at

least glance at advertising and selling direct mail.
Three out of four (76 percent) open and read thoroughly or

glance at catalogs.
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Samples are usually used by about three out of four people,
and more than half usually use the coupons they get through
the mail.

Another misconception is that people's mailboxes are flooded every
day with direct mail. This also isn't so. The notion of cluttered mail-
boxes is a myth. For most people, it just doesn't exist.
The consumer attitudes study showed that the average number of

pieces of all mail received by households during the 7 days preceding
the study was 15.3. Of this, 6.5—or less than one piece per day—was
direct mail.
The amount of direct mail an individual receives tends to increase

under certain circumstances, including: (a) the more active he is in
his community; (b) the higher his income; (c) the more positively
he responds to direct mail communications. Such events as a promotion
to a new job, purchase of a new car or a new home, marriage, and the
birth of children indicate an individual's growing needs and/or pur-
chasing power.
To further show the scope of direct mail, here is a tabulation of the

top 10 users of bulk third-class mail as reported by a 1959 U.S.
Department of Commerce survey:

10 LEADING USERS OF BULK THIRD-CLASS MAIL

These businesses listed account for the percent shown of total pieces mailed.

Percent

Periodical publishers 9. 6
Food stores 5. 1
Mail-order houses 4. 5
Department stores 3. 9
Book publishers 3. 8
Automotive manufacturers 3. 6
Newspaper publishers 3. 4
Drug manufacturers 3. 4
Book and stationery stores (book clubs included) 2. 5
Home furnishing stores  2. 1

It is practically impossible to find a business, church, philanthropy,
or civic group which does not advertise by mail. I need not tell you
the excellent use that political organizations make of this valuable
medium. Of the 46,513 holders of bulk third-class mail permits who
responded to a U.S. Department of Commerce study, over 41,750—
about 90 percent—had less than 100 employees, and almost 24,000
had less than nine employees. We can see from this that in the bulk
third-class mail study the great majority were very small businesses
or small organizations. So in this study—in terms of number of com-
panies or organizations—we are definitely talking about small units.
Yet this collection of small units adds up to a significant total.

Direct mail operations provide employment for more than 1 million
persons—creating materials, printing them, distributing them, and
processing returns—according to U.S. Department of Commerce
figures. It might also interest this subcommittee to see the diversity
of uses that direct mail is put to. In the same survey by the Depart-
ment of Commerce, bulk third-class mail users reported they found
it useful for these purposes:
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For general advertising purposes 33,043
To obtain orders by mail 14,813
To obtain prospects for personal contact by salesman 9,484
To obtain outlets, distributors, members or subscribers, or to keep them
informed 5,468

To provide advertising literature for franchised or other dealers or outlets,
mailed under permit number 3,425

To provide advertising literature for franchised or other dealers or outlets,
mailed by those dealers or outlets 2, 121

To distribute (i.e., to move or transport) the product 2,521
Other uses 9,795

There are two more studies which we believe should interest this
subcommittee. One was conducted completely independently—so
much so that no one in the industry knew it was done until it had
been published. Researchers at agricultural experiment stations in
seven States reported that: "seven out of 10 homemakers express a
generally favorable attitude toward direct mail." The report also
included the categorical statement that, "the hypothesis that most
homemakers object to receiving unsolicited advertising was rejected."
There is another curious fact about those critics of direct mail.

They seldom base their ignorance on facts which can be substan-
tiated. Mostly, it's private personal opinion rather than information
generated from any reputable survey. If this weren't so why would
the critics ignore this study. Not long ago a group made a survey of
physicians' attitudes toward direct mail. It stated that 65 percent of
them give at least minimum attention to all the mail they receive—
let me repeat—all of it. And, 69.8 percent of these doctors tell the
researchers that they actively appreciate receiving dire ct mail because
it gives them useful information on available drugs, formulas, and
dosages.
These doctors were then receiving an average of 5,000 pieces of

direct advertising each year—roughly 100 pieces per week. This is so
far above the national average of one piece per day that if any group
would have reason to complain, it would be these doctors. Yet the
study proved the opposite. Isn't it curious that all these studies,
proving the acceptability of direct mail, are so consistently ignored?
As an ardent advocate of this vital medium, I could go on all morn-

ing telling how useful direct mail is, but I believe the point is well
made: direct mail is growing as an advertising medium because it
continues to prove its versatility and usefulness to more and more
Americans.
We have spent this much time, Mr. Chairman, detailing the impor-

tant role that direct mail advertising plays in all business simply to
emphasize that the intelligent use of mailing lists is a keystone to the
continued success of this pinpoint medium. Any broad or ill-considered
tampering with the continued availability of mailing lists could wreak
untold damage and the harmful effects of it could go well beyond
what we here might imagine.
Mr. DALY. Thank you, Mr. DeLay, for giving an overall picture

of the important role that direct mail advertising plays in our economy
and how well accepted it actually is—despite the unfounded criticism
which it so regularly receives from its competitors for the advertising
dollar and others.
We understand, Mr. Chairman, that while a number of bills have

been introduced which broadly affect mailing lists, that today's
hearings are of a general nature dealing with the overall subject.
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However, if we may, we would like to direct some general comments
toward some of the various proposed legislation as we understand it.
H.R. 15309, while undoubtedly well intentioned, could cause severe

hardships to our medium. We have no particular objections to the
frequently made proposal that mailing list brokers register themselves
with the Postmaster General. As a matter of fact, this could be ac-
complished rather easily and, if the committee desires, we would be
delighted to provide a list of those brokers who are members of our
association. Note, however, that most lists are not used through
brokers.
As far as the other portions of the bill are concerned, the adminis-

trative nightmare that this would develop is beyond comprehension—
if only because of the variety of ways that people themselves write
their names and the almost infinite variety of addresses, to say
nothing of address changes, attitude changes, et cetera.
It would appear to us that this bill is really directed toward making

all citizens conform to the wishes of that small portion of the citizenry
which columnists say do not wish to receive certain advertising mail.
If this is truly the case, they already have one remedy and others
are about to be made available to them.

It might interest this subcommittee to know that our association—
ever responsive to true needs of the consumer—is now developing a
method that should satisfy the small but vocal percentage of Americans
who claim they do not want to receive any advertising mail of any type.
Because the mechanics for perfecting this method will require con-
siderable preparation and adjustment, we cannot present all the details
to this subcommittee today. Suffice it to say that DMAA plans to make
available soon to citizens who truly do not wish to receive any ad-
vertising mail a service that should help them achieve the goal of being
shut out from the variety of offerings and information.
H.R. 2730, H.R. 15309 and other proposed legislation which would

completely deny the availability of certain specialized lists compiled
by the Government is, we believe, too sweeping and drastic a measure.
Obviously, we recognize that while this list compilation would never
be termed "the highest function of government," the collection of
such data serves a vitally important marketing purpose and its careful
dissemination provides a definite economic benefit to the country. It
also provides personal and professional benefits to the recipients of
data.
There have been references during these hearings alleging that the

legitimate use of mailing lists is somehow an invasion of privacy.
Those of us who daily work with words believe this is an unfair ex-
tension of a perfectly legitimate issue, an issue which should be devel-
oped on its own merits and not unnecessarily extended or beclouded.
The original concept of privacy invasion usually concerned extracting
secret information about persons by unfair and often illegal means,
such as wiretapping, eavesdropping, stealth. We agree these methods
are abhorrent in a free and open society. We can assure you that they
play no part in mailing lists.
To say that mailing lists brokers' operations represent a wholesale

invasion of privacy ignores the fact that brokers are serving the needs
of business. Brokers do not mail; but sellers of products and services do.
The matter of mailing lists—developed from information provided

by individuals themselves and used to tell individual prospects about
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ourselves or our offering which could be of valuable service and distinct
benefit is quite another matter. The type of data that is now a matter
of open record should not be summarily barred. This subcommittee
has heard sporadic testimony relating to a few potential problems, but
we fail to note in the hearings any citation of even one actual abuse.
If there are abuses or objectively unfair uses being made that derive
from the availability of this open record, then naturally these abuses
should be corrected.
DMAA is pleased that your subcommittee is carefully studying

the matter and hopes that when all the facts are in and the emotions
have subsided that—if there are any actual abuses which need correc-
tion—your legislative proposals will wield with the skill of a surgeon's
scalpel rather than flail a meat ax when working in this delicate area.

If the availability of these selective lists is troublesome in some
areas, rather than to put wholesale restrictions on entire lists, perhaps
regulations could be carefully drawn which would prevent any of the
abuses which seem to trouble some of your colleagues who have
appeared before this panel. At the same time, the many positive
benefits which are derived from the lists' availability should not
arbitrarily be eliminated.
To illustrate how valuable one such list is, we would like to enter

into the record the letter just received from a DMAA member,
Randall P. McIntyre, vice president of McIntyre Aviation, Inc., of
Ronkonkoma, N.Y.
Mr. Nix. Without objection, the letter may be made a part of the

record.
(The letter follows:)

MCINTYRE AVIATION, INC.,
Ronkonkoma, N.Y., July 17, 1970.

Mr. JOHN JAY DALY,
Vice President, Direct Mail Advertising Association, Inc.,
921 National Press Building,
Washington, D.C.
DEAR JOHN: Aircraft dealers and flight training schools are heavily dependent

on aircraft owners listings and listings of licensed pilots which are supplied by the
FAA.

Because there are less than 100,000 aircraft owners in the United States, and
less than 1 million licensed pilots, direct mail is about the only efficient way for
local aviation service companies to advertise to prospects. There are a number
of trade magazines in the field, of course, but these provide a national circulation
and therefore are too expensive for the local operator. Likewise, local newspapers
or radio stations are also too expensive to reach the very small number of aircraft
owners or pilots in a given market.
For example, our market is Long Island where there are less than 1,000 aircraft

registered and about 20,000 pilots. It is just too expensive to use a newspaper
like Newsday to communicate with such a small segment of the local population
and, therfore, virtually all of our advertising is by direct mail.
We would be seriously handicapped if we could not get the aircraft owners and

pilots lists.
Sincerely,

RANDALL P. MCINTYRE,
Vice President.

Mr. DALY. Most uses of this list are for offerings that are not only
tasteful, but that many pilots—new and old—welcome the oppor-
tunity to be kept apprised of. These offerings include new technical
data and valuable products and services to increase their skills and
pleasure. The same is true for boatowners, ham radio operators, et
cetera. These men and women on these lists are not indiscriminately
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added to a list. Rather, these groups represent special segments of the
population who, because of the interest they have shown, should be
allowed to receive new and timely information about products and
services that will be helpful to them.
We recognize that postal rates is not the prime subject of these

hearings. However, since some witnesses yesterday made unfair and
inaccurate allusions to cost coverages of advertising mail, we feel
compelled to make these comments, if only to correct the record.
As members of the House Postal Rates Subcommittee know, there

have been significant developments in postal costing and methodology
in recent years which have finally enabled the Post Office Department
to more accurately report the true costs of handling mail. In sum, this
new data at last allows the Post Office Department to prove that it
actually does not lose money on bulk third-class mail. Indeed, this
category is among the most profitable of the classes handled by the
postal service.
No less an authority than the incumbent Postmaster General,

Winton M. Blount, in testifying before the House Postal Rates Sub-
committee on June 24, 1969, states:

Accordingly, the case is made that loss of third-class mail utlimately works to
increase the postage required of first-class mail. Without third-class mail, first-
class letters would cost mailers more.

In its March 28, 1970, issue, Business Week's special report on the
Post Office Department quotes Assistant Postmaster General for
Finance and Administration, James W. Hargrove, as saying: "We've
shown that third-class mail more than covers its added costs."
Another official said that it actually helps reduce overhead. "We're
better off with it," he said, "than without it."
Now, so we can focus on the important role that mailing lists play

in stimulating the economy, it is a pleasure to present to you one of
the more experienced mailing list consultants, a member of DMAA's
board of directors, Alan Drey, president of the Alan Drey Co., Inc.,
of Chicago.
Mr. Nix. Mr. Drey?
Mr. DREY. Thank you, sir.
Thank you, Mr. Daly.
I might mention that our main office is in Chicago, Ill., and that we

have a branch office in New York City. I am also chairman of the
board of Market Development Corp. of St. Louis, a computer-based
firm that compiles specialized mailing lists.
Now, the primary thrust of our commercial endeavor is to aid those

firms throughout the country who utilize direct mail communication
for advertising and marketing to direct their promotional messages
to individuals and other business firms who are most likely to be
interested in their particular offers.
In direct mail, markets are represented by mailing lists and our job,

in working with our clients, is to help them define applicable market
characteristics and then to interpret that definition into mailing list
terms and, ultimately, to locate appropriate mailing lists that would
be available to them.

Mailing lists generally fall into two broad classifications. The first,
called compiled lists, are the kinds of lists with which people are most
familiar. These are compilations of names and addresses usually
derived from published sources such as telephone directories, Indus-
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trial directories, organization rosters, membership lists, voter and
other registration lists, social registers, lists of licensees, company
annual reports, et cetera. They represent individuals possessing com-
mon denominator characteristics; that is, they may all be of the same
occupational persuasion, all members of the same club or society, all
may have college degrees, own homes in the same general valuation
bracket, and so forth.
By these common denominators we can, to some extent, isolate their

common interests. In many cases, the larger compiled lists, such as
those assembled from telephone directory sources, are further classified
and grouped by geographic area—usually census tract areas—so that
average demographic characteristics can be determined as to average
incomes of individuals residing in those areas, educational level,
homeownership incidence, and valuation, et cetera. In assembling
such lists, the compiler has no prior knowledge of any particular action
such individuals have taken in response to advertising nor is there a
precise indication, based upon known previous purchases, as to their
actual interest in any type product or service.
The other broad classification of lists, and the one which I represent

primarily in these proceedings, is called direct response. These are
actual customer, subscriber, or inquiry lists that are the property of
manufacturing, retail and service firms who have accumulated them
in the normal course of their business activity and which are made
available to other commercial or philanthrophic enterprises through
list brokerage firms such as ours, for what is called one-time rental use.
In most cases, the firm which owns the list will not make its list

available to another firm which is involved in a competitive mer-
chandising endeavor. The interests and attitudes of individuals com-
prising these lists are ascertained, primarily, by their previous action;
that is, they have previously purchased or indicated an interest
in—usually by mail order—products, services, or publications of
analogous appeal to the product, publication, or service being offered
by the user or renter of such lists.
In this regard, we function very much as a real estate broker or

stockbroker. The owners of the lists register their lists with us, provide
us with the salient data, and authorize us to offer them where appli-
cable to noncompetitive, ethical users of direct mail for one-time
rental use.
Our job, in its simplest terms, is to analyze the product, service, or

publication being offered by our client, to analyze the available lists,
and then to recommend those lists which previous purchases indicate
contain the names and addresses of those individuals most likely to
be interested in the product, publication, or service being offered by

client. In many cases, our clients may utilize as many as 40 dif-
ferent mailing lists comprising in total, perhaps, as many as 10 million
names in a single selling campaign. I might interject that such a mail-
ing campaign is a very large one.
The owners of these lists charge a rental and production fee for our

clients' use of them, less a brokerage commission. We, in turn, invoice
our clients for the rental of the list and remit to the list owners upon
receipt of the client's payment.
In virtually all cases, samples of the mailing pieces to be released to

the lists we rent are submitted for our approval and the approval of
the list owners. The objective here is to be sure that the product,
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service, or publication being offered in the mailing is not competitive
to the owner of the list being used and that it conforms to the DMAA
standards of ethical business practice in that it is a legitimate offer,
presented in good taste, and so forth.
The exchange of customer lists between business firms has developed

extensively in the last 20 years. We believe that the use of this type
list tends to confine a sales message to its most logical market. An
individual, for example, whom we know has previously purchased
sophisticated decorative items for the home usually is more likely to
be interested in an offer of fine luxury food products than an Indi-
vidual who is part of an assembly of names and addresses derived from
directories and mailed across the board without having demonstrated
previously an interest in any particular category of product, service,
or publication. We further know that individuals who have previously
responded by mail to a direct sales appeal are much more likely to
respond to another direct mail appeal than individuals who have
possibly never done so in the past.
We believe that the response rate to direct mail marketing messages

is actually greater than the response rate to most kinds of general
advertising. The major automobile manufacturers spend millions of
dollars to reach virtually every family in the United States, through
one medium or another, and yet, in any given year an automobile
manufacturer is satisfied if less than 1 percent of the families exposed
to his sales message respond by actually buying. In direct mail or
mail-order marketing, response or purchase rates often run as high as
7 and 8 percent with an average—depending on the product being
offered and its price—of 1.5 percent to 4 percent.
I hesitate to cite even this range of figures lest they be misinterpreted

for it is absolutely true there is no magic rate of response which can
be quoted as the ideal figure or goal. The best percentage of response
varies with each offer.
We also caution that you should not interpret this figure to mean

that the remaining nom-espondents were not interested in the offering
received. It simply meant that they did not buy at that particular
time. Many enjoy receiving the mail and learning of new offerings and
buy at a later time. Catalog houses regularly report they sell from
offerings made months and even years earlier. We would not cate-
gorically say all advertising stayed forever, but simply point out that
the percent of response cited here does not necessarily mean that non-
respondents are not interested.
There can be a million and one reasons why 96 percent, or 97 per-

cent or 98 percent of the particular direct mail audience refused to
respond. But to that remaining, 2, 3, or 4 percent, we believe the
direct mail medium, through direct response type lists, performs a gen-
uine public service by making available an opportunity to buy what
the recipient has usually already proven or implied he is interested in.

Until about 4 years ago, we all suffered with the problem of duplicat-
ing names. That is, a prospective customer receiving 2, 3, 4, or even
more identical mailing pieces at virtually the same time. This was, of
course, uneconomic for the merchandising firm and implied great
waste and, if you will, a degree of disdain for the consuming public.
This situation occurred when large users of direct mail employed
many different lists in their selling campaign, each list coming from a
different source. It was physically and economically impossible to
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manually compare millions of names against each other in order to
weed out duplicates.
We recognize that this elimination of duplication is a problem that

has plagued the direct mail advertising and marketing industry for
quite some time. We grant that it is an area of considerable concern
and are pleased to report that a solution is near at hand. Ironically, the
solution came to us with the computer. As all of us in the room know,
the computer presents other kinds of problems but, as far as being
able to enable mailers to largely eliminate most duplications, it has
proved its worth.
The computer, however, has now provided us the facility for accom-

plishing, in great measure, the elimination of duplicate names. Our
firm, for example, has invested over $300,000 over the past 4 years in
the development of a system and the installation of computer equip-
ment to accomplish this end. We are pleased to report that many of
the Nation's leading users of direct mail marketing are employing
our technique, and consumers today are receiving fewer and fewer
duplicate mailings. We hope that in the near future all direct mail
marketers and advertisers will employ our techniques and that the
bugaboo of duplicating mailings will be completely eliminated from
the direct mail marketing scene.
Because direct mail is the most selective of all advertising and mar-

keting media, it should create, perhaps, the least annoyance of all
promotional communication. We are, nevertheless, continually at-
tempting to become even more selective in our use of the mailing list
vehicle. For example, through the wonder of the computer, we are not
only able to make available lists of individuals who have previously
indicated their interest by prior purchases of similar items, but we are
able to segment even those lists into demographic sections.

If an individual, for instance, previously purchased an inexpensive
book on child care, we can select from the list of those purchasers
individuals of relatively higher purchasing power who might be
interested in a more expensive set of books dealing with child care
and general family health. This is done by selecting addresses from
ZIP code areas of higher average income and education.
The flexibility of the direct mail medium allows for hundreds—

even thousands—of interesting variations on the presentation of
the merchandising message, a factor which accounts for the increas-
ing responsiveness and growth of direct mail in recent years.

Circulation determination is one facet where direct mail radically
departs from practices in other media. An advertiser using a newspaper
or magazine to reach potential customers buys, in effect, the publica-
tion's circulation which, in fact, becomes a mailing list. In direct
mail, the advertiser creates his own circulation. He attempts to
reach only his logical prospects.
The reason that list rental is so widely employed is that in today's

fast changing society, relatively few merchants can afford to develop—
or even maintain—a substantial number of lists of prospects.
When he rents a list, the advertiser normally never sees it. Lists

are too precious. Rather, through a broker, he makes arrangements
to use the list, and the list owner, through the broker

' 
advises him

when and where to send his envelopes, cards, or labels to be addressed.
In summary, it might be useful to reoutline the three types of list

suppliers that advertisers in direct mail are mainly concerned with.
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A list broker is a specialist in virtually all types of lists and generally
knows as much about the lists that are available—which are most
effective for which type offers and which are the most reliable—as
anyone in direct mail. He also should be a direct mail marketing
authority. He is a middleman between the prospective renter-user and
the list owner. He earns a small fee per thousand names rented from
the owner in return for locating prospective renters, securing orders,
making sure the procedure goes smoothly. Generally, a broker does
not own lists himself, although there are brokers who do. Some brokers
are also compilers, just as some compilers are also brokers.
A compiler is just what his name implies. He compiles lists from a

variety of sources. These names are either sold outright or rented on a
one-time basis to users. Compilers rely heavily on published directories,
but also cull additions from newspaper clippings, court records, auto
registrations, et cetera. The largest compilers work with telephone
owners or auto registrations and offer names in the millions to mass
mailers. Other compilers can offer large lists of, say, boatowners, or
small lists of less than 100 people who, by the nature of their occupa-
tion or avocation, put themselves into a special category.
A list owner is a man in any given line of business with a list to

rent or sell. The list owner is the one directly responsible for the
addressing of the material sent to him by the renter. He will normally
supply any reasonable breakdown on test mailings, and usually will
protect an advertiser's or a mailer's date by scheduling other offers
at least a few days away from each other. A compiler, of course, is
also an owner.

Lists are so important to business that there are lists of lists and
directories of list sources, some of which are published by the U.S.
Department of Commerce as part of the Government's efforts to
encourage business development.
There are many sorces of compiled lists based on data such as

sales records, call reports, et cetera; general correspondence, dis-
tributors' lists, sales force recommendations, technical and service
force recommendations, advertising inquiries, lead-producing pub-
licity, specific requests, trade show registrants, directories, trade
publications, association membership lists, inquiry lists, telephone
directories, community directories, industrial directories, horizontal
directories, school lists, convention registration lists, clipping services,
recommendations by customers, cultural interests, contributors, mail-
order buyers, and expires.
In the direct mail advertising and marketing medium, the efficient

and adroit use of mailing lists is perhaps the most complex and far-
reaching facet. In the few moments that have been allotted to me
today in this presentation, I cannot possibly cover all of the important
and interesting aspects of it. I hope that the foregoing has provided
you information and knowledge that you did not possess heretofore
and that it will trigger questions and discussion of other aspects of
mailing list usage which time has not permitted me to cover.
I thank you.
Mr. DALY. Thank you, Mr. Drey.
I am sure Chairman Nix and the subcommittee appreciated learning

firsthand how mailing list brokers actually work. May I emphasize
that yours is not, as some earlier witnesses have unfairly alluded, a
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nefarious operation. Rather, it is a business conducted under our
association's standards of ethical business practice; it is a business
which serves an age-old useful function for society by bringing seller
and prospective buyer together, to their mutual benefit. In so doing,
of course, your business and those like it benefit the Nation's economy.
Mr. Chairman, we realize this has been rather long testimony, but

at the opening you said you wanted to explore the important facets.
We believe the issues that have been raised here are important. We
would like to emphasize that it is not hundreds of government lists
which are made available, but only a few. Even if these few were
summarily no longer made available, we do not contend that individual
businesses would wither and die; but, as Mr. McIntyre said in his
letter for the record. "They would be seriously handicapped." We
think that society would suffer. It may sound corny, but in our open
society there are many more benefits to the recipients of mail than
columnists and advertising competitors might have you believe.
Those pilots, boatowners, ham radio operators, gun dealers, and

others who receive specific timely information because their names are
registered should be entitled to receive information of value to them.
We do not think they should automatically be disenfranchised because
of some emotional reasoning.
We ask two simple questions:
(1) What specific abuses is anyone able to cite that have resulted

from the availability of these lists?
(2) Has anyone asked all of the thousands of these lists whether or

not they object to receiving the data that becomes available to them?
The Direct Mail Advertising Association would volunteer to work

with you or your counsel, Mr. Kennedy, to develop an objective, valid
questionnaire so you can obtain this kind of information.
Now, while a small minority might reply in the negative, we believe

that the vast majority would say they would rather retain the freedom
of choice by determining what is in their particular interest at any
particular time and to be able to be alerted to new developments and
changing information that is presented to them.
In sum, Mr. Chairman, we have yet to learn of any specific actual

abuses of mailing lists and, as we stated earlier, if there are, we cer-
tainly believe that they can be corrected by legislation using the skill
of a surgeon rather than the clumsiness of a meat axe. We are also firm
believers, as our standards of ethical business practice indicate, in
self-regulation. We simply need to know what the abuses are and what
needs to be done to clear them up or correct them.
Thank you Mr. Chairman. Mr. Drey, Mr. DeLay, and myself

welcome the opportunity to answer any questions that you might
wish to raise.
Mr. Nix. On behalf of the committee, I wish to thank Mr. Daly,

Mr. DeLay, and Mr. Drey for presenting a most comprehensive state-
ment. You have sought to meet the issue raised, and, because of the
fact that the House will convene at 11, I am circumscribed.
Now, I only will make the observation that the issue before the

subcommittee will be: Does the current operating of the mailing list
business infringe upon the basic rights of a great segment of the
population?
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If not, then we should analyze all the testimony and come to the
conclusion that the complaints are without merit.

If it is found that rights are encroached upon, we should decide
whether or not it is in the interests of the great majority of the Ameri-
can people to supplement encroachment or not.
But in all events, I give you my assurance, and I reflect the views

of the other members of the subcommittee, that we are going into the
question with the greatest possible care, keeping in the forefront of our
minds the varying and, perhaps, conflicting interests involved.

Again, I wish to thank you personally and on behalf of the sub-
committee for appearing here, and particularly for the kind of state-
ment that you have submitted. Thank you very much.
Mr. DALY. Thank you, Mr. Chairman.
(A portion of the material submitted for the record follows. Other

items are retained in subcommittee files.)
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“I

ONWAR.D AND UPWARD WITH THE
AR.TS

YOU CAN'T WEAK OUT A LIST

et HERE'S a certain cachet in
getting mail," Harry Maginnis,
the president of the Associated

Third Class Mail Users, has said. "If
you don't get any mail, you're probably
a credit risk and uneducated. A dead-
beat. A bum. A guy who doesn't get
any mail, watch out for him." Anyone
who does get mail, on the other hand,
probably has a name that is considered
valuable enough to be rented out, or
valuable enough to be traded for an
equally treasured name. He has been
included in a marketable mailing list.
Anyone doubting Maginnis's Law need
only read through some of the descrip-
tions of lists that are distributed to po-
tential customers by list brokers, or
glance through the advertisements that
sometimes appear in a trade magazine
called the Reporter of Direct Mail Ad-
vertising; the man they depict is in no
danger of being categorized as a bum.
His financial Status is attested to every
time his name is rented out, for two and
a half cents, as an American Express
credit-card holder ("88% earn over
$10,000 a year") or, for three cents, as
a key-holder in Playboy Clubs Interna-
tional ("All paid $25.00 to $50.00 for
membership and are credit rated and in

above average income levels"). His
_willingness to travel may be certified
by his name's having been rented out,
for two cents, as a former guest at a
Schine Hotel ("High-income traveller
and resort vacationist") or, also for
two cents, as a former subscriber to
Commentary ("70% travelled abroad
in past five years, 20% visited Israel,
95.3% travet fifty miles or more a
year") or, for about a penny and a half,
as a person who has had some cor-
respondence with the Florida Chamber
of Commerce ("Men and women who
wrote to the Florida Chamber of Com-
merce for information on where to
spend vacations or where to retire
in Florida"). He has probably been
stamped as a participant in the cultural
explosion; he may have been rented
out, for two and a half cents, as a donor
to the Musicians' Aid Society ("Partic-
ularly interested in cultural appeals")
or, for one and.three-quarters cents, as
a former subscriber to the Reporter
("Active, cultured individuals") or a
customer of Brentano's ("Cultured
well-to-do individuals") or, for three
cents, as a current subscriber to the
Partisan Review ("Heavy readers").
A recipient of third-class mail may have



44

rbeen dashing enough to have had his
name rented out by Bachelor Party
Tours ("The emphasis is on fun, and
most of these travellers are single"), or
prudent enough to have been rented out
as a former policyholder with National
Liberty Life Insurance ("Non-drink-
ers' health-and-accident insurance pol-
icy at a preferred rate"). Even if some-
one receives mail only because he is in
the phone book, it speaks well for him.
The 0. E. McIntyre company, which
compiles lists from phone books, notes
in its catalogue that "telephone own-
ers have more than twice the income
of non-telephone owners." In other
words, anyone whose name has been
rented out by the owner of each of
these lists may think that he has merely
received a dozen offers from record
clubs and magazines and credit-card
companies, but what he has really been
sent is certification that he is a wealthy,
cultured, dashing, prudent, credit-
checked American. And the people
who have provided him with that certi-
fication have made only about twenty-
five cents from his name.

I he mailing-list business is a con-
centrate of American free enterprise.

No one tries harder than a mailing-list
broker to emulate the Midwestern
meat-packer who managed to sell ev-
erything but the squeal. No other
businessman is so horrified by the sight
of a potential source of profit lying fal-
low. A broker or a compiler of mailing

lists is often haunted by this sense of
waste, because he can see a potential
source of profit where others see only a
list of names. And he can see a list of
names where others see only a method
of licensing automobiles or delivering
magazines or giving away free recipe
booklets. In the eyes of someone in
the list business, no transaction is quite
what it appears to be to the less ad-
vanced practitioner of free enterprise; it
is what it appears to be plus a list. A

mailing-list broker assumes that people7
who have enough in common to be onl
the same list have enough in common
to constitute an excellent market for
some product, and he is likely to feel
professionally unfulfilled until he figures
out what the product is. Arthur Martin
Karl, of Names Unlimited, a veteran
list broker, has even managed to find a
use for the No List. The No List is the
result of a phenomenally successful
direct-mail technique pioneered by the
Reader's Digest and known as a sweep-
stakes. The recipient of a sweepstakes

mailing can send in a reply card that
makes him eligible to win one of a mil-
lion dollars' or so worth of prizes of-
fered in the sweepstakes drawing and,
at the same time, carries his order for
whatever merchandise is being sold.
He can also say no—that he would not
like to buy the merchandise but would
just as soon have his reply-card num-
ber remain in the sweepstakes anyway.
The No option prevents the sweepstakes
from being an illegal lottery that re-
quires a purchase as the price of entry;
also, as it happens, the inclusion of the
No option always increases the number
of people who say yes—even when no
sweepstakes is involved and the per-
son who sends in a No card has noth-
ing whatever to gain. Some merchants
might consider this double blessing
enough to justify the existence of the
No option; a list broker would look
upon such merchants as people who
are willing to tolerate unconscionable
waste. The returned Nos are a list,
and a list that is not being rented out
is a by-product wasted. But who could
use a No List? It is true that the people
on it demonstrated some activity by
taking the trouble to mail in the reply
card—and activity of any sort is highly
valued in the list business—but the only
other characteristic they had in com-

mon was a willingness to walk to the

mailbox in order to take a chance onl
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winning something for nothing. Karl
eventually thought of the Puzzle Lov-
ers Club, an organization whose mem-
bers receive cash prizes for solving puz-
zles published in the Puzzle Lovers
1 V OIL'S paper. The Puzzle Lovers Club
was willing to send a test mailing to
three thousand names on one of the No
Lists that Karl offered. The percentage
of response was so high that the club
ordered twenty-five thousand more No
List names, and then five hundred
thousand more.

Anyone who spends much eme
among list brokers eventually begins
to suspect that a list broker can find a
use for any list. The suspicion grows
that if somebody defied Maginnis's
Law and wrote in to demand that his
name be taken off a list, he would be
placed on a list of people who have
demanded that their names be taken off
lists.
"No, there's no use for that one," a

list broker told a visitor recently.
"How about renting it out as a

soreheads list?" the visitor asked. "It
might do for selling products to people
who want to be left alone—ammonia
to squirt in dogs' eyes, or electrified
fences, maybe."
The list broker smiled and shook his

head, and made a note on his desk pad.
People in the list business find it

natural to turn a dollar on what less
resourceful people would probably not
recognize as a marketable commodity.
The 0. E. McIntyre company, for
instance, which has annual sales of sev-
eral million dollars, has built its entire
business on the names in phone books
and statistical information available to
anybody from the United States Bu-
reau of the Census. Bernard Fixler, of
Creative Mailing Service—a Long Is-
land company that specializes in com-
piling business and executive lists—has
said, "We have forty-three hundred
telephone books and Dun 8r Bradstreet,

and for the main part of our business
that's all we need." List compilers often
take the trouble to copy down what is
available to everybody anyway. Then
they sell it. They go to Washington to
copy down the names of contributors to
campaign funds, which both parties are
required to disclose after each Presi-
dential campaign, or they copy down
the names, of the people in the New
York telephone directory who have
more than one telephone number. It is
common for a list compiler to sell
the names of the members of a pro-
fessional society merely by making the
society roster into a list.

List brokers, possessing the optimism
of the truly enterprising, are only
briefly distressed if a list of market-
able names seems unavailable; often
they can simply hunt around and
turn up a list that contains the same
names. Financial-advisory services are
not permitted to advertise in the
Wall Street Journal and cannot rent
the list of current Journal subscribers.
(The Journal does, however, trade the
names of former subscribers, known in
the business as "expires," with other
publications.) However, a financial-
advisory service can rent a list like
"Mail Order Buyers from Wall Street
Journal," which is composed of peo-
ple who have purchased sports equip-
ment and other mercharidise from a
company named Scott-Mitchell by an-
swering its advertisements in the Wall
Street Journal. Scott-Mitchell custo-
mers make up only a small percentage
of the Journal's readership, of course,
but they have demonstrated that in
addition to being people who read the
paper they are people who are willing
to buy through the mail—the sort of
activity most highly valued in the list
business. If a list broker cannot find an
alternate list, a list compiler can always ,
create one. Not long ago, Herbert Od- I
za, the chairman of the Dunhill In-
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.ternational List Company and one of
the industry's most aggressive com-
pilers, happened . to mention to a re-
porter a list of contributors to the
United Jewish Appeal.
"But I just spoke to the U. J.A.

yesterday," the reporter said. "They
told me they don't rent their list to
anyone. They don't even trade it."

"That's right," Odza said.
"Then how did you get it?"
Odza looked disappointed, as if he

found it distressing that anyone could
fail to see such an obvious bit of busi-
ness strategy. Eventually, he said,
"Well, the U. J.A. has dinners attend-
ed by the big contributors, right?"
"So you subscribe to the Jewish press,

and if it covers the dinner you get some
of the names."
Odza smiled patiently and shook his

head. "There are only twelve hundred
hotels with banquet halls used for that
kind of dinner. They all print programs
for the dinner, and the bell captain gets
a copy .of the program, right?"

"Right."
"Well, we have arrangements with

nine hundred of the twelve hundred
bell captains. Then we add to that
information whatever is in the U. J.A.
newsletters, and we subscribe to all
the papers. We put together. a list of
eighteen thousand of the largest con-
tributors. Of course, we don't sell it as
the U. J.A. list. We call it 'Large Con-
tributors to a Jewish Charity' or some-
thing."
The list business easily meets the

most important test of free enterprise:
the profit margin is enofmous, and
business is booming. According to list
brokers, companies can make so much
money renting out lists'of their custom-
ers that some mail-order firms are will-
ing to break even on their merchandise

' and make their profits from the rent
brought in by their lists. People in the
trade estimate that the Diners' Club,

which. now has a list of about a million!
names, makes about five hundred thou-I
sand dollars a year—almost pure prof-i
it----from renting it out; an execu-
tive vice-president of the Diners' Club
acknowledges that the figure is "in the
hundreds of thousands." The actual
business of compiling and renting out
lists is estimated to have an annual dol-
lar volume in the hundreds of millions,
and it forms the basis of the entire di-
rect-mail industry, which now draws
about as much advertising expenditure
as television. In the forties, mailers in-
vested some two hundred and fifty
million dollars a year in production
costs and postage for direct mail; in
1965 the figure was two billion four
hundred and eight million. The vol-

ume of third-class mail has gone from
roughly four billion pieces a year in the
forties to roughly twenty billion pieces
last year. About fifteen billion pieces of
that were bulk-rate third-class mail—
and every.- one of those fifteen billion
pieces owed its existence to a list.

As, purists in free enterprise, •list
brokers often have to help along

the ordinary American businessman
who, probably through ignorance
rather than any desire to slow up the
economy, may be neglecting an im-
mensely marketable by-product of his
business. In the writings and conversa-
tion of list brokers, a scenario of en-
lightenment emerges:
"The walls are coming down," an

advertisement for Lewis Kleid, one of
the leading list brokers, declares. "Big
national companies are rapidly recog-
nizing the income potential from the
rental (not sale) of consumer-list prop-
erties. This includes: coupons from
space advertising, warranty registra-
tions, premium buyers, contest entrants,
product inquiry, and customer names."

"But I can't go around renting out' ..1
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my own customers," says the Unen-
lightened One.
"Some mailers. . . don't want to

subject 'their' customers to a lot of
extra mail," says a direct-mail newslet-
ter called Briefs from Bringe. "There
is a feeling that rental would be 'break-
ing faith' with the customer. The as-
sumption is that the mailer can control
the mail his customer receives, and even
that he has some right or duty to do so.
It overlooks the fact that the customer
receives mail from many sources, wants
to get such mail, and has not given any-
one the authority to decide what he
should or should not receive."

"I'd be crazy to give out the names
of my customers to somebody else."
"You wouldn't be giving out any-

thing," say the brokers. "You. would
rent out the names on a one-use basis;
either the renter sends his envelopes to
you for addressing or you send him
labels. The only names of yours he has
when it's over are the ones who have
responded to his mailing piece, and
that's probably only two or three per
cent. You wouldn't rent out to com-
petitors."
"How about all that smut-through-

the-mails I'm always reading about?"
"The renter will submit his mailing

piece to you for approval, and if you
don't approve, or if you want to use the
list yourself that week, you don't have
to rent it out."

"It just occurred to me that even
someone with an inoffensive mailing

piece could copy the names off the la-
bels I send him and use them forever,
the thief."
"Never. In the first place, there is a

great deal of trust in this business. In
the second place, you can require a
guarantee in the contract that this
won't happen. In the third place, any-
one who rents out his list keeps dummy
names on it, so that anyone who is

, tempted to steal it knows that he is

1, about to send one of his mailing pieces
to a misspelled aunt or a peculiarly
initialled secretary of his victim, who
will have him ostracized."
"Sending my customers all those

other offers is obviously going to cut
down what they buy from me."

"List owners have a tendency to
overprotect their names and to resist
frequent usage," Lewis Kleid has writ-
ten. "Mail-"order experts contend, how-
ever, that you can't wear out a list. If
anything, frequent mailings help condi-
tion and improve the quality of the
names."
The most irresistible argument that

a -,businessman can hear from a list
broker concerns profit. The profit mar-
gin in list renting is what might be ex-

pected of a business that takes free

enterprise seriously. Anyone who has

a list of reasonably desirable names can

usually rent it out for something like

twenty dollars for every thousand

names. That amounts to ten thousand

dollars for a list of five hundred thou-

sand names, and, except for a broker's

fee of twenty per cent and expenses

of two or three dollars per thousand

for addressing, it is pure profit. "The

company which fails to seek revenue

from its names is doing. its profit pic-

ture an injustice," the Kleid advertise-

ment says. "For a company which nets

ten per cent, a hundred thousand dol-

lars in list-rental income is equivalent

to a million dollars in sales (the hard

way)."
Some firms are so anxious to avoid

doing their profit picture an injustice

that they market the names of their
customers with almost as much energy
as they devote to merchandising their
principal product. At a congressional
hearing in 1963, the direct-mail man-
ager of McGraw-Hill testified that
his company had two hundred and ten
lists available for rental. Until recent-
ly, McGraw-Hill published a cataloguei
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just of its own lists. The list manager
of Doubleday estimates that his firm has
thirteen million names available for
rental. Sunset House, a California com-
pany that sells a variety of merchandise
through the mail, now publishes its own
brochure describing the various ways in
which its three and a half million buyers
can be sliced up to meet the renter's
specifications. Anyone renting Sunset
House customers can select them by ge-
ographical regions or states, and can
rent only the names of people who live
in large cities, or only the names of peo-
ple who do not. The renter can select
the names of people who bought some-
thing from Sunset House after seeing an
advertisement in a newspaper or maga-
zine, or of people who responded to
a mail-order catalogue. He can rent
the names of people who have made
more than one purchase, or of people
who have purchased recently. ("Fresh"
names are prized among list users.)
The Sunset House list can be sliced up
in so many ways that Arthur Karl—
who, like most list brokers, keeps a
dummy name on many lists in order to
follow the movement in the trade—has
to maintain six buyers of Sunset House
merchandise across the country just
to keep track. Anticip-atg—sOnTe—OT
the suspicions that mailers harbor about
any list they are about to rent, the Sun-
set House brochure even includes a
statement from an independent auditor
that the size and description of the list
have been fairly stated, and a guaran-
tee fro,m Sunset House that the list
is "cleaned" five times a year. (Be-
cause about twenty per cent of the pop-
ulation moves every year, a list will
soon include many names with wrong
addresses—known in the trade as "nix-
ies"—unless these names are cleaned

l off regularly. Undeliverable third-class
: mail is ordinarily thrown away by the
post office, so in order to clean a list

• the mailer has to place a "Return Re-

quested" notice on the envelopes of ;1
mailing—guaranteeing the post office
that he will pay. an ,2ight-cent fee for
every piece that is returne(l—and then
remove the nixies from the list.)
Many corporations have always sent

mailings to their own lists—magazine
publishers like Time, Inc., and the
Reader's Digest have found that their
lists constitute ready-made markets for
expansion into book publishing and rec-
ord selling—and, to some extent, the
Lewis Kleid advertisement is correct
in stating that the walls ag-ainst renting
out customers to other companies are
coming down. "Data cards"—the five-
by-eight cards that brokers circulate on
each list they are ofTA-ing—noW exist
for such respectable organizations as
the Harvard University Press, the
Polaroid Corporation (customers who
have returned warranties), the New
School of Social Research, Mutual of
Omaha (purchasers of air-travel insur-
ance), and the Modern Language As-
sociation of America. Still, there is a re-
luctance on the part of some list owners
to rent out their lists on the open mar-
ket, and a good deal of business is car-
ried on through informal agreements
that do not involve brokers. Some firms
that do deal through brokers prefer to
rent out their lists anonymously, the re-
sult being data cards on lists such as
"Donors to a Liberal Cause" ("Liberal
and mostly intellectual individuals who
believe in civil rights"), or "Subscribers
to Stock Brokerage House Newsletter,"
or "Buyers of an Item Used in the
Graduation Ceremony" ("The charac-
ter of the purchase immediately prese-
lects this group as be-
ing among the gradu-
ates of the better Catho-
lic, private, and public
grade and junior high
schools"). Large corpo-
rations that have made a
business of renting out
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their lists often seem to
find some way in which
they are not in the busi-
ness—some aspect of list
renting that they would
never indulge in. "We
don't have salesmen sell-
ing our list, the way American Express
does," says Matty Simmons, an execu-
tive vice-president of the Diners' Club.
"We don't pay brokers a brokerage

fee for renting out our list, the way the
Diners' Club does," says the man at
American Express who is in charge of
finding renters for the credit-card list.
"We really do this more as a service to
our customers. We're really not in the
list business, the way somebody like
Dun & Bradstreet is."
"We are not in the list business,"

says George Paul, a public-relations
man at Dun & Bradstreet. "Get that
out of your mind."
(The Diners' Club list is rented out

through brokers. American Express is
one of the few firms that do not pay
brokers' fees, but, unlike the Diners'
Club, it merchandises its own list vig-
orously through salesmen and adver-
tisements in the Reporter of Direct
Mail ifelvertising. Dun & Bradstreet
has been in what everybody else con-
siders the list business since 1964—it
employs list salesmen and publishes a
catalogue of its lists—but its public-
relations department does not like to
use the term.)

ik.THUR MARTIN KARL has said,"An individual act always in-
dicates a predisposition to perform a
related act." People who have asked
for a TWA travel booklet, or have

sent in money to pay for the miniature

license plates they received from the

Disabled American Veterans, or have

opened charge accounts at Peck &-

Peck have, in the eyes of a list broker,

held up their bands and challenged him

to find an act that is related. Some

connections are, of course, obvious.
Anyone who wants to sell a food item
through the mail is likely to be offered
such lists as S. S. Pierce customers,
former subscribers to Gourmet, mail-
order customers of the Wisconsin
Cheesemakers' Guild, members of the
Society of Gourmets, and buyers of any

one of a dozen cook-
books. A firm selling
a u tomo bile accessories
can choose among fifty
or sixty lists in the Auto
Classification provided by
Jack Oldstein, of De-
pendable Mailing Lists—
from forty thousand peo-
ple who have purchased
a battery additive from
the Campbell-Smith com-
pany to fifty-one thou-
sand who are members
of the Automobile Club

of Washington. Anyone who wants to
sell a book that happens to deal in
some way with sex may try to rent
the list of people who have bought
"The Ravishers" and other books from
Ignis Company and Marital Publica-
tions ("Sex Book Buyers"), or those
who have bought one or another of
Albert Ellis's books from Lyle Stuart,
Inc. ("Dr. Albert Ellis' Sex Book
Buyers"), or those who have bought
books from Grove Press ("Most of the
classics, including the writings of con-
troversial authors such as D. H. Law-
rence, Henry Miller, and others").

Although a list is created or enlarged
every time a list is used—the names of
the people who respond to the mailing
become the property of the list renter—
a heavy mailer can soon run out of
names in the obvious categories and
must then start looking for connectionsl
further afield. Sometimes the connec-;
tion is only one step away. In selling
self-help books, Doubleday does well
with a list of people who have pur-
chased rapid-reading kits from the Bet-'

•
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ter Reading Program—people who
i presumably want to help themselves
and also need books in order to utilize
their improved reading skills. The "list
universe" of the Puzzle Lovers Club—
that is, all the lists that regularly un-
earth a profitable percentage of puzzle
lovers—includes not only the No List
but almost any list having to do with
astrology. Books on birds have been
successfully sold to a list of people who
have purchased binoculars by mail—a
list that itself may have been built partly
from the replies to a binocular offer
mailed to people who had purchased
books on birds. A Wall Street Journal
circulation specialist has been quoted as
saying that the list of subscribers to
Playboy was the best list the Journal
ever used. Mailers are constantly test-
ing lists—mailing to a few thousand
names on each one and keying the reply
cards to measure results—and anyone
who is willing to experiment can occa-
sionally stumble onto connections that
would not have appeared so obvious
before they were demonstrated. Boyce
Morgan, the director of sales for the
Kiplinger company, has said, "In the
forties, we were using mostly invest-
ment lists for our Washington news-
letter. Then I tried some crazy testing
of other lists. One of them was people
who had bought Klipette, a device to
remove superfluous hair from the nose.
It was a dilly. Why did it work? Well,
first, people of an age to have hair in
their nose and ears might be the ones
we were looking for, and then it does
show a certain fastidiousness. In a
way, it was a back-door look into the
executive suite."
The best list that has ever been used

by the Republican National Committee
is, not surprisingly, a Doubleday list of
people who purchased "Six Crises,"
by Richard M. Nixon. Unfortunately
for the Republicans, the list contains
only about fifteen thousand names. The
epublicans have had good results with

expensiye-gift lists, but their most re-
markable success was with the Kozak
Dry wash list—advertised by Kozak asj
a list of half a million "upper-income
men and women who buy Kozak
Drywash Cloths by mail to keep their
expensive cars spotlessly clean every
day the sun shines." According to the
Kozak company, the National Com-
mittee found Drywash customers so re-
sponsive that it rented the list twice
during the 1964 campaign. This might
be precisely the Democrats' image of a
Republican—a miserly old man stand-
ing in front of his two-car garage
scrubbing down his expensive car, too
stiff to get himself a bit wet while doing
it—but the Kozak company says that
there are more Democrats on the list.
than Republicans, that the list has
worked for American Heritage books

• as well as for the Wall Street Journal,
and that it would work just as well for
the Democratic National Committee if
the Democrats would only try it. But
Guy Yolton, the direct-mail consultant
Who has been advising the Republicans,
says, "There definitely is a connection.
People who take care of their things
tend to be the type of conservatives who
lean toward the Republican Party.
We're now trying another cleaning-rag
list, and also a list of people who bought
plastic garages to cover their cars. May-
be people who buy burglar alarms
would be good, if we can find a list of
them, or automatic sprinkler systems,
or home fire extinguishers."

There is always disagreement in the
list business about what . kind of lists
work best for what kind of products—
partly because there are always other
variables, such as the cleanliness of the
list, the attractiveness of the mailing
piece, and the price of the items offered.
A layman wandering through the list
business is often tempted to make some
leaps of amateur psychology. Recently,
while talking to a visitor, Karl Brussel,
who sells books—usually about sex—
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through the mails, was leafing through
the lists he had used for selling "An
ABZ of Love." He noted that a list
of people who had bought automobile
accessories had worked very well. Then
he turned a few more pages in his
scrapbook and found that lie had also
had great success with purchasers of
night-driving glasses.
"You should try purchasers of hood

ornaments and you'll hit the jack-
pot," his visitor said.
"No, I don't think it would make

much difference," said Brussel. "Some-
times I think I could toss all the cards
up in the air and use the ones on top
to sell my books. This is a lonely, frac-
tured society, and people are reaching
out." Brussel was also successful in
selling "An ABZ of Love" to a list of
Vermont ski enthusiasts and to alumni
of the Harvard Business School.
Some lists are so responsive that an

offer in a completely unconnected field
is likely to draw a response from a
profitable percentage of the names—a
profitable percentage in the direct-mail
business being perhaps as low as two
or three per cent, depending on the
product and its price. The subscription
list of Eros, now cleaned down to a
hundred and ten thousand names,
rents for thirty-five dollars a thousand
and is so effective at selling expensive
merchandise that anyone who wants
to rent it must wait his turn. The
name most often mentioned by brokers
when the subject of "hot lists" comes
up is Ambassador Leather Goods, one
of the free-enterprise success stories of
the list business. Only about five years
ago, a couple in Niagara Falls, Mr. and
Mrs. Murray Hall, first offered by mail
a walletlike item called the Continental,
which had windows for twelve credit
cards, a money slit that could easily ac-
commodate the small amount of cash
that anybody with that many credit
cards was likely to carry, and free "per-

sonalization" (initials) in "14kt. raised
gold-plate." The Continental was an
immediate success. The Halls—using
rented lists and the steadily increasing
list of their own customers—went on
to develop a full line of wallets and
other leather goods. At the same time,
they developed a list of five hundred
thousand customers who are likely to
buy anything offered them—from
clothing to magazine subscriptions. One
list broker said recently that anything
that cannot be sold to the Ambassador
Leather Goods list or to the subscription
list of a health magazine called Pre-
vention ("Mature, intelligent men
and women seeking a constructive per-
sonal health program") cannot be sold
through the mail.

MANY list brokers believe that the
most significant bond that holds

together the people on a mail-order
list is not the particular product they
bought but the fact that they bought
it by mail. The mail habit is consid-
ered important enough to have a value
in the market. The Curtis Publishing
Company, for instance, one of the rela-
tively few. large magazine publishers
that rent out lists of current subscribers,
gets five dollars per thousand more for
subscribers who ordered through the
mail than for subscribers who ordered
through news agents. There is little
argument in the list business that a
list of mail-order customers is more
responsive than a list reflecting any
other common activity. However, the
rest of the population is not forgotten;
it is compiled. People on compiled lists
have preselected themselves as lawyers
or mothers or boat owners or plant
managers or phone users or high-school
seniors without having had to go near
a mailbox. There are times, of course,
when a compiled list works better than !
a mail-order list, and other times when
mailers prefer to know more about their
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potential customers than a mail-order
list can tell them. Magazines, for in-
stance, are often concerned about gain-
ing circulation among people of a
certain age or income, so that surveys
of their readership will produce the type
of audience that advertisers ,are trying
to reach, and, according to Margaret
Hill, of Time's circulation department,
"All we know about someone on a mail-
order list is that he's bought false teeth
or something." Even in cases where
mail-order lists are preferable, most
heavy mailers use up the names on
them and have to turn to compiled lists.

Compiled lists are produced in a
flurry of individual initiative. "Every-
body is in business locally," says Jack
Oldstein. "A county clerk has four
carbons, and he's running a little list
business. I heard of a guy in New
Jersey who was doing homeowners
through mortgage papers and other
records, and when I offered to market
the list for him for twenty dollars a
thousand he laughed at me. He's get-
ting as much as a dollar, a name from
the local milk company." Almost any-
thing that requires a license or a per-
mit—dogs, marriages, barbers, swim-
ming pools—is a matter of public record
and is probably being noted down by a
list compiler or an energetic part-timer.
There is said to be one independent
operator who makes a specialty of col-
lecting the names of people who have
been brought to court for non-payment
of debts and then selling the names
to loan companies. There are firms
that take pride in being able to compile
every conceivable type of list, and there
are specialized firms, with names like
Catholic Lists, Inc.; the Educational
Directory; Teen-Mail, Inc.; and In-
vestors' Listing Company. A low-
salaried employee of a bank that acts
as a registrar for a large corporation
could offer a list of the corporation's
shareholders to a stockbroker without

going through any kind of list com-7
pany.
"If it's a printed list, it's available,"

Stanley Woodruff, of the Ed Burnett
list-compiling company, said not long
ago. "Anything on paper is fair game."
Woodruff has a corollary to cover any-
thing that is not on paper: "Anything
is available if you're willing to pay the
price per name it costs to compile it."
Herbert Odza has always recognized
the necessity of going to some lengths
to acquire certain names. "When
there's a proxy fight for control of a
company, the company has to turn over
the list of its stockholders to the court,
and you can buy a copy of that," he
said recently. "It's not illegal and not
immoral, although it might be un-
ethical. Birth names are usually bought
from somebody in the hospital adminis-
tration office. This type of thing is
being done every day. In business, you
must do things like this. A lawyer asks
a question that he knows the court will
strike from the record, but he wants
the jury to hear it. You might think
this is unethical, but it happens every
day." In this diverse marketplace, most
established list compilers concentrate

not on underpaid clerks but on such

widely distributed documents as trade

directories, annual reports, and associ-

ation rosters; their only subterfuge is to

request a copy of a report or a roster in

the name of a research company or a

library or a student doing a research

paper. The library of directories that a

list compiler accumulates in this quest is

often so extensive that he lends volumes

to orthodox business libraries—although

he would, of course, prefer to trade for

a director), he doesn't have, so he could

copy it during the transaction.

As practitioners of private enter-

prise, veteran list compilers, such as

Jules Sherman, of Dependable Mail-

ing Lists, are at their most impressive

when they are squeezing marketable
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names from a document that most
citizens would consider of limited in-
terest and no commercial value. In the
hands of Jules Sherman, a concert
program from the Denver Symphony
Society is a treasure. It has a list of
patrons. It has a list of sponsors. It
has a list of sustaining members, sub-
scribing members, and contributing
members. And Jules Sherman has a
Denver telephone book. He also has the
annual reports of a number of other
symphonies, and a telephone book to
match each one of them. Compilers are
constantly improving what they can do
with directories. Creative Mailing Serv-
ice can now mine the standard direc-
tories of lawyers in a way that will send
a mailing piece to only one lawyer in
each firm—and the customer has a
choice of reaching the senior partner
or the man next in seniority or the man
after that. If asked to put together a
"custom-compiled" list, compilers are
happy to extend their search far beyond
the directories. For the Dictaphone
Corporation, Ed Burnett once put to-
gether a list of "Business and Profes-
sional Markets (Individuals)" that
drew names from nearly a hundred
sources, including lists of yacht owners,
church executives, missile-project di-
rectors, vanity-press customers, veteri-
narians, and buyers of mailing lists.
(Dictaphone could hope to recover
some of the expense by means of its
own list-rental business; it offers four
or five different lists of its customers.)
Dunhill, Odza's firm, has offered a
list, originally compiled for Rolls-
Royce, called "Socially and Financial-
ly Elite Families" ("Included in this
list are: holders of boxes at the Met.
Opera House, Owners of. Boats over
40' in length, Contributors of $500+
to the Senatorial Campaign of Jacob

Javits, Millionaire Members of the
N.Y.C. Social Register, and the top
Real Estate Syndicators"). Odza says

L. that he received so many requests for a

list of union pension funds—institution
that have considerable money to in
vest—that he went to Washington
where all the funds are registered with
the government, found a little-known
regulation that permits public inspection
of the papers on record, put six account-
ants to work copying down the infor-
mation he wanted, and has since been
renting the resultant list steadily for a
dollar a name.

Efforts to compile marketable lists
produce such collections as "Men with
Expensive Hobbies," "Special Formu-
la—Individuals of Above Average In-
come and/or Intelligence," "Wealthy
Families with Teenage Children," and
"Women in the New York Area with
$100,000 or More in Holdings." Prob-
ably the most widely used compiled lists,
though, are simple compilations by pro-
fession. The American Medical Associ-
ation list of doctors—which is rented by
several medical-list companies that the
A.M.A. franchises in return for a roy-
alty of three dollars and fifty cents per
thousand names on each rental—is con-
sidered an excellent list not only for
drug-company advertisements but for
magazine subscriptions and merchan-
dise. Magazine publishers oc-
casionally speak of doctors as
"performing well"—mean-
ing that they can usually be
depended on to pay their bills
and renew their subscrip-
tions. According to Guy
Yolton, the Republican Na-
tional Committee first ven-
tured into direct mail by
sending a fund appeal to doc-
tors during the first debate
on Medicare, and a fund ap-
peal to people on financial
lists during the debate on
withholding taxes from dividends and!
bank interest. Both were profitable.'
The Army Times' list of servicemen is
also considered effective for merchan-
dise and financial offers. The reason,
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some direct-mail specialists believe, is
that Army bases are away from large
shopping centers, and that servicemen
have steady incomes; others think it is
merely .a matter of soldiers' looking for-
ward to mail call. Army cloctors who
have bought credit-card wallets from
Ambassador Leather Goods must dance
through the dreams of list brokers.

Even in compiled lists, mailers crave
some sign of activity. A particularly
valued type of compiled list is one com-
posed of men who have recently been
promoted or have just joined a new
company. Compilers such as Creative
Mailing Service and Ed Burnett cull
trade magazines and newspapers and
gather up four or five thousand names a
month to add to lists called "Men in
Motion" or "Newly Promoted Ex-
ecutives." The attraction of a man in
motion only begins with the raise that
he presumably received. A man who
has just been promoted is likely to think
about his role in the company, and
might want to buy a hook on executive
management or subscribe to Fortune or
the W all Street Journal, both of which
find such lists effective. He might also
be musing on his new role outside the
office and have concluded that he has
reached a station in life that is properly
accompanied by a bit of culture—per-
haps a record club or a book club. One

of his most appealing qualities is that he

probably has not been included on many

lists at his new office address and might

be happy to read whatever mail he gets.
Most of life's milestones are cele-

brated profitably by the list business.
There is a steady demand for lists of
engaged girls and newly married cou-
ples; there is even a data card on a list
called "Life Begins at 40" ("Men and
women over 40 who have recently be-
come in-laws. Top market for luxury
and impulse buying"). The most profit-

able milestone of all produces
what is known in the trade
as the Birth List—although
it is actually a list not of
births but of new parents. A
businessman with a less pro-
found understanding of free
enterprise than exists in the
list business might think that
couples on the Birth List
would make good customers
for diaper services and baby
products, and he might even
extend the analysis to include

• a greater use of detergents.
This is quite valid, of course, and is used
by owners of Birth Lists, but for them
it is only the beginning. New fathers,
for instance, are known to be good
prospects for correspondence courses.
Doubleday finds that new mothers are
fairly likely to become customers of its
Dollar Book Club. Having children is
ordinarily an activity of young families,
and the Reader's Digest has used the
Birth List partly to lower the average
age of its readers for advertising pur-
poses.
The Birth List has been greatly af-

fected by the electronic age. At one
time, collecting the names of new par-
ents was a local affair. A diaper com-
pany would pay somebody in the hospi-
tal admissions office for a :carbon of
maternity admissions, or somebody in
a laboratory would leak the names of
expectant mothers to a baby-picture
studio. There are still local birth lists—
and local "prenatal lists"—but there
are also two companies that specialize in
births nationwide. The one in New
York—the National Birth Record
Company—claims that it can provide
information on three million four hun-
dred thousand of the four m:llion one
hundred thousand births that take place
in the country every year. Marvin
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-Monsky, one of the company's execu-
tives, says he has computers running
twenty-four hours a day to keep track
of the births; an advertisement for his
firm in the Reporter of Direct Mail
1 dvertising is headed "We punch holes
in new parents." When all the holes
are punched, Monsky knows much
more than the fact that a baby has been
born. He knows, for instance, whether
the baby was born in a private or a pub-
lic hospital, and if that is not a strong
enough indication of the parents' in-
come, he can feed in information avail-
able from the Census Bureau about the
median income of their neighborhood.
"Age, race, income, religion—this is all
possible to a degree," Monsky said not
long ago. He can provide lists of new
parents in particular parts of the coun-
try ("We can sell an Eastern name
better than a Southern name"), a list
of new parents above a certain in-
come level, and a list of new parents
who are new at being new parents and
presumably have not yet formed buying
habits for family shopping. Monsky
considers his exact source of names a
professional secret, but he acknowl-
edges that he has to pay for every name.
According to Monsky, each hospital
presents a different problem in supply,
and he is confident that National Birth
Record can find the best supplier. "We
normally spend more money securing
names than our competitors," he has
said. "All our people are well-qualified
sources. If you buy names from a local
dealer, he may hold on to them for a
while, sell them to local clients while
they're fresh, and then send along old
names." The danger of getting old
names also precludes the use of public
records. "Those names could be sixty,
seventy days old," Monsky says. "If
you can't get in there fast, you're not
selling a birth list, you're selling a list
of people with children."
As it happens, Monsky sells a list of

people with children, too. He says th;t1
a detergent company suggested to Na-
tional Birth Record not long ago that
a list of families with two or more

children would be a list of families that
would buy more of everything. Monsky
now collects the names and addresses
of all those who have appeared more
than once in the Birth List over the past
several years, changes the names to
"Occupant," on the theory that even if
the family has moved, another family
with two or more children has prob-
ably replaced it, and comes up with a
list of some six million two hundred
thousand households. Monsky says that
for merchandising such products as
Pillsbury's Funny Face drinks for chil-
dren it is the best list in the industry.
He also takes pride in the Birth List.
"We believe that what we do is good,
on the whole," he has said. "It's-good
for the people who receive it—informa-
tion on how to take care of children,
coupons worth a lot of money, and so
on. In the unfortunate case that a
woman loses a baby three or four days
after the birth and she writes in, we do
everything we can to clean her name off
the list, and we send her a letter of
apology and sympathy."

SOME people in the trade believe
that computerization will eventu-

ally result in great master lists of all
magazine readers and all gadget buy-
ers. A man in Washington who special-
izes in the names of people who have
contributed to conservative causes is
now reportedly able to produce the
names of three hundred thousand right-
wingers, sorted on tape to avoid dupli-
cation. The Diners' Club will soon be
able to rent out its members sorted by
profession. Dun & Bradstreet can now
produce a list that selects by type of in-
dustry, number of employees at each
establishment, number of employees in
the entire company, geographical loca-
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tion, sales volume, age of business, and
(if the customer subscribes to the Dun
& Bradstreet credit service) net worth
and Dun & Bradstreet credit rating.
Computers have had an almost revo-
lutionary effect on the master lists that
already exist—the four or five lists,
sometimes called "horizontal lists," that
include almost every person in the
country who might ever be expected to
buy anything. Firms with direct-mail
programs of a certain size—mass-cir-
culation magazines, mass-appeal chari-
ties, food companies that use coupons—
eventually depend on horizontal lists
almost exclusively, and computerization
has made it possible for them to pick
their best potential customers from the
mass with extraordinary sophistication.
There are abotit fifty-five or fifty-six
million households in the United States,
and a list of some forty-one million of
them can be compiled either by collect-
ing all the names that appear in phone
books, as 0. E. McIntyre does, or by
collecting all motor-vehicle registra-
tions, as R. L. Polk & Co. does. The
Reuben H. Donnelley Corporation
combines the two sources—catching
some people with no telephone (or no
listing) who have automobiles, and
some carless city dwellers who have
telephones—and builds the "Donnel-
ley Quality Index" of some fifty million
names.

McIntyre's system of maintaining
its list could hardly be simpler. There
are approximately five thousand tele-
phone directories published annually in
the United States, and McIntyre buys
a new copy of each one of them. When
a new Kansas City telephone directory
appears, a clerk in McIntyre's plant in
Westbury, Long Island, compares it
with a stack of punch cards that were
produced from the previous Kansas City
telephone directory. She draws a blue
line through all the names and ad-
dresses that are identical to those she

gas on the punch cards and through all
the business listings, and throws away
the punch cards containing names that
do not appear in the new directory.
Another clerk makes a new punch card
for every name in Kansas City that does
not have a blue line through it, and
then a machine re-sorts the cards from
alphabetical order to street-number
order for inclusion on the master tape.
Some of this work is farmed out to
housewives; in some parts of Long
Island drawing lines through names
for McIntyre forms a sort of cottage
industry.

Polk has a sfmilar system for keep-
ing its list fresh—it folds in names
as cars are reg'stered throughout the
year, then begins a new list for each
state as the new year's registrations be-
come available—but it has a more com-
plicated problem of original supply.
Polk, like National Birth Record, must
make a separate arrangement with each
source—and it must get all fifty states
for a complete list. In some states, the
company can s'mply buy a directory
containing all the information needed.
In New Jersey, Polk is given all the in-
formation free in return for looking up
the names and addresses of parking vio-
lators, In New York, the law permits
the Bureau of Motor Vehicles to
sell rights to the information. In 1961,
both Polk and Donnelley were outbid
in New York by a mailing house called
Circulation Associates. According to
a suit filed in 1963 by Circulation
Associates (and still in litigation), Polk,
having been denied the registrations
itself, arranged with the Commissioner
of Motor Vehicles to microfilm some-
thing called the MV-50 forms, which,
it turned out, contained most of the
information that is found on motor-
vehicle registrations—except in more
legible form. The Commissioner did
not deny that; he said he had de-
cided that the MV-50 forms were
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rmiblic record. Circulation Associates al-
leged that the Commissionerhad"devel-
oped a personal acquaintanceship" with
some of the officials of Polk—a phrase
that might be said to represent a side of
the list business that has existed since the
first county clerk met the first list com-
piler many years ago. (Polk won the
bid the next time it was offered, but
Donnelley also continues to advertise a
complete list. The two companies regu-
larly share the cost of transforming the
registration information into usable
form, share the list that results, and, in
some states, do not compete against
each other in trying to rent it.)
A list of eighty per cent of the

families in the United States is of
practically no value unless it can be re-
fined into categories of people who have
more in common than ownersh:*p of a
telephone or an automobile. The great-
est single aid the compilers have for
making this refinement is the Census
Bureau. In order to maintain consistent
statistics on the population, the Census
Bureau, with the advice of a local com-
mittee, permanently subdivides a met-
ropolitan area into tracts that contain
roughly a thousand relatively homoge-
neous families. Within each tract, cen-
sus-takers gather information from one
of every four families, and on the basis
of that sampling the Bureau publishes
statistics on the median income and
education of the people living in the
tract, as well as a good number of
percentages and averages concerning
their housing, their professions, the size
of their families, and their ethnic back-
grounds. Tracting began with a few
cities in the 1910 census, and now
covers almost sixty per cent of the
population, including practically every-
one who lives in a city. The list com-
pilers fold the tract information into
their master tapes, so that for a fi-
nancial magazine, say, their comput-
ers can immediately pick out peo-
ple who live in tracts where median

incoMes are nine thousand dollars
or more, median educations are of

,

more than twelve years, and the per-
centage of "managerial and professional
wage-earners" is high. McIntyre
offers twenty-five variables for select-
ing tracts, including value of owned
homes, percentage of married couples
vvith husbands under forts -five, per-
centage of married couples with hus-
bands under forty-five and children
under eighteen, and pc rcentage of
owner-occupied housing units. Don-
nelley has about the same number of
selectors programmed into its master
list, including the percentage of multi-
ple-dwelling units and the percentage of
non-white housing units. As it turns
out, one of the minor disadvantages of
being a Negro slum dweller in the
United States is being deprived of a fair
share of orange-juice coupons.

Although the average merchandiser
might be delighted with such extensive
statistics based on such a large sampling,
the resourcefulness of the big list-com-
piling companies only begins with cen-
sus tracts. The real skill is what is
occasionally called "getting inside the
tract." Since the tape of a compiler of
telephone lists is arranged by address,
he can easily reach only people in
single-family dwellings (more chil-
dren) by instructing the computer to
skip over any address that has more
than one name listed. The computer
can also skip any telephone listed under
a female name (lower income). It can
select only families that have been on
the list for a specified number of years
(older; fewer children). The McIn-
tyre list is carried on reels of mag-
netic tape that hold two hundred and
forty thousand names each—the entire
list of forty-one million families looks
like a largish home-movie collection—
and in three minutes the computer can
pick out of a reel the names suitable
for, say, a "TV food-snack" mailing,
eliminating tracts below forty-five hun-



58

tred dollars' annual income, female
names, apartments, and families that
have been at the same address more
than eight years. For coupon offers, the
McIntyre computers can replace names
with "Occupant," which is less personal
but more deliverable, and for maga-
zines that prefer not to send subscrip-
tion offers to their own subscribers, such
as Time and the Reader's Digest, it
can match its tape with the magazine's
tape and eliminate the names of people
who already subscribe.

If a man who earns ten thousand
dollars a year happens to be hiding in a
tract with a median income of eight
thousand dollars, a compiler is likely to
flush him out sooner or later. Polk
and Donnelley know about his two cars,
and they know the make, model, and
age of both of them. That information
is, of course, of some use to automobile
manufacturers—Ford once won a prize
from the Direct Mail Advertising Asso-
ciation for a mailing that it sent to own-
ers of Chevrolets and Plymouths—but
it can also be used by any merchandiser
who wants to add to the number of
people available in ten-thousand-dollar
tracts by dropping to eight-thousand-
dollar tracts and selling only owners
of more than one. car. Polk has now
perfected what it calls the "Current
Market Value Index," a program of
checking the value, as listed in the
standard used-ear manual, of each car
registered to a family, adding up the
figures if there is more than one car,
and then assigning each of the forty-
one million car-owning families in the
United States a number, from zero to
nine, that represents the total value of
its automobiles. At the same time, Polk
is converting to magnetic tape its
"Household Census List," which is
composed of information that the com-
pany acquires in the course of putting
together the city directories it publishes
in most major American cities (except_

"the four largest). When the list is
completely converted, sometime next
year, Polk advertises, it will "contain
more vital selection factors on a house-
hold-by-household basis than any mass
list ever compiled." For the twenty—
four million families that will eventual-
ly be on the "Household Census List,"
Polk will know—not by statistical prob-
ability but by precise information on
each individual—"occupation of head
of household and all persons over 18,
marital status, wife's name, whether
wife works, number of children, age
range of children, total persons in the
household, total employed persons in
the household, occupancy status (owner
or renter), primary families, sub-
families, and secondary families, type of
dwelling (single or multiple), length
of residence at current address, age of
structure, telephone number if there
is a phone, spending index (estimated
annual expenditure for current con-
sumption)." The finished product will
be what Polk calls a "precision market-
ing tool."

Somehow, despite the skill of the list
compilers and the enterprise .of the list
brokers, there are names that cannot he
rented. Most magazines will release the
names of their active subscribers only in
exchange for other active names, usual-
ly on a one-for-one basis, and will rent
out only the names of "expires." A
number of magazines, such as Time—
which trades "actives" with firms like
the Book-of-the-Month Club, the Co-
lumbia Record Club, and Harper's
will not rent out even expires, and a
few magazines will release no names ,
of subscribers, actives or expires, for
rent or fm• tride. There are firms in
almost -;dl iei, of business that rent
out lists of their customers—Kayser-
Roth, a wholesale clothing manufac-
turer, has gone as far as to rent out
a list of the retail stores that carry its
products—but even in businesses that
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involve credit Cards there a re SO me
companies (notably car-rental firms)
that do not rent out their lists. Ac-
cording to list compilers, an up-.to-date
alumni list of some colleges can be
obtained from the secretary of the
alumni association, but the graduates
of other colleges have to be collected
from the alumni directory, which is,
of course, out of date by the time it is
printed. Many department stores do
not rent out their lists, and the credit
bureaus used by department stores to
clear charge accounts ordinarily do
not put the credit-checked names
on the open market, although some
of them will provide a "custom-com-
piled" list for, say, an oil-company
credit-card mailing or a promotion
mailing for a new branch of a depart-
ment store. Large charities normally do
not rent out their lists, although small
charities often sell their lists to a bro-
ker, who combines them to create
something like "Catholic Donors" or
"Donors to the Cause of Peace."
Aware of the fact that a large organi-
zation's roster is always obtainable,
some societies and clubs try at least to
make some money from the situation by
having their lists marketed and policed
by a list house--Polk offers two hun-
dred and forty thousand Junior Cham-
ber of Commerce members at twenty
dollars a thousand, and fifty thousand
Jaycee officers, all of whom have dem-
onstrated intense activity, at thirty-five
dollars a thousand—but other societies
put dummy names on their rosters and
object strenuously when they discover
that the list has been used. List compil-
ers say that they do not continue to use
a roster or directory of an organization
that has formally objected. In creating
lists that have to he collected from a
number of sources, compilers invariably
miss a few names. Even a man as re-
sourceful as Herbert Odza has no ar-
rangements with three hundred of the,

twelve hundred bell captains of hotels
that hold U.J.A. fund-raising banquets.
And some ,§even hundred thousand
babies manage to get born in this coun-
try every year without revealing to
Marvin Monsky the name, age, race,
and probable income of their parents.

“13EOPLE are always asking me
1 how to get off mailing lists,"
Myron Shapiro, of the Mid-Century
Book Society, said recently. "I tell them
there is only one way—and dying is
not it." Dying will have no effect on
a mail-ordei list until the list is cleaned
and an envelope marked "Return Re-
quested" is actually returned; even
then, the name may be picked up again
from a directory or a roster by a com-
piler. Shapiro's advice for anyone who
wants to risk being considered a bum
by Harry Maginnis is to move and
leave no forwarding address, not even
for first-class mail. Of course, Shapiro's
friend, once moved, would have to
give up a few habits he had at the old
place. He could not have a listed tele-
phone, and he could not own a car,
unless he wanted to take a
chance on driving it without
license plates. He would have
to give up such conveniences
as subscribing to magazines
and ordering theatre tickets
by mail. He would be forced
to ask his university to strike
his name from the alumni
rolls (or, at least, he would
not inform the alumni asso-
ciation of his sudden move),
and he would resign from
any club or professional society that !
might want to know the address of its
members—even members who had no
credit cards and refused to contribute to
charity. He would, of course, abandon
the ballot, and, to be perfectly safe, he
and his wife would have to be satisfied
with the number of children they al-
ready had.
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"I hope he's not moving into one of
six hundred and forty luxury apartment
buildings in New York," Herbert
Odza said not long ago, in a discussion
of Shapiro's hypothetical friend.
"Why not?"
"We pay the super or someone in

the management company of each
building for the names of people who
move in."
"He is not moving into one of those

apartments."
"And he's not voting?" Odza

asked.
"That has already been decided."
"And he's not writing his congress-

man, of course."
"His congressman!"
Odza explained patiently that people

who write their congressmen often
show up on lists of people who write
their congressmen; they have, after all,
shown themselves to be somewhat
active. In fact, Odza' said, one of the
most successful lists in the financial field
for a while was a list of people who had
written to their congressmen objecting
to the proposed withholding tax on
bank interest and dividends—an in-
dication that they had some bank in-
terest and dividends to be taxed.
"He will not write his congress-

man."
"Even if he doesn't," Odza said,

"the lady in the apartment next door
may be selling Christmas cards, and
the Christmas-card company may ask
her to suggest names of any neighbors
interested in making some extra Christ-
mas money."
To avoid being betrayed by a casual

acquaintance, Shapiro's friend will have
to take the final step of withdrawing
completely from society—tutoring his
own children, and permitting his wife

to go out only for groceries,
with instructions to. pay in
cash and speak to no one.
Asking customers for names

(If acquaintances seems to be
an increasingly popular de-
vice. "Your best prospects are
your current customers,"
Lewis Kleid once wrote in a
column that appeared in the
Reporter of Direct Mail Ad-
vertising. "Ask them to rec-
ommend names of friends.

Ask them to sell their friends. The
names received from this source consti-
tute an unusually responsive audience,
and the lists which result from this ef-
fort can, in addition, be rented to pro-
duce additional revenue."

Anyone whose reaction to a particu-
lar piece of mail is an urgent desire to
have his name removed from that par-
ticular mailing list has at his disposal no
foolproof method short of the address-
changing that Shapiro advised for get-
ting off all lists. Some list owners will
remove a name from their list upon re-
quest, but a good many find that re-
moving one name is mechanically im-
possible or financially impractical. The
Diners' Club can (and does) remove
a member's name from the rental list
if he requests it. However, unless
the member has spelled his name in an
unusual way on his application or has
some other method of identifying the
Diners' Club address plate, there is no
way for him to know that if he ob-
jected to the totem pole he received,
along with a fund request, from the
St. Labre Indian School, or did not
want to receive membership offers
from the Playboy Club or the Record
Club of America, he should complain
to the Diners' Club. Complaining to
the firm that sent the mail is a common
mistake. It is likely that the unwanted
piece of mail is the result of a rented
or traded list; the firm that sent it
used the list on a one-time basis and

would not even know the complainant's
name—until he complained. There are
people who indicate their desire to be
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removed from a particular list not by -a
polite letter but by filling the reply en-
velope with weights, or by sending back
the reply card of one offer in the reply
envelope of another, or by punching
additional holes in reply cards that are
in the form of punch cards. Like most
people who have become desperate
enough to resort to guerrilla tactics,
they are fighting impossible odds. They
often send their symbols to the wrong
firm, of course, and even if they reach
the right firm, the list remains unaf-
fected, since most of the more demon-
strative guerrillas—such as the one who
taped a Kiplinger reply card to a box
full of dead rats—prefer to remain
anonymous.

Not paying for something ordered
through the mail is an easier way to get
free merchandise than shoplifting—
after about six months and a few
threatening letters, most companies
charge off the loss—but it will not re-
move the non-payer's name from what-
ever list directed the merchandise to
him in the first place. There is now
a credit service—the Hooper-Holmes
Bureau—that collects the names of
non-payers (universally known in
the mail-order business as deadbeats)
from subscriber firms, which can, in
turn, check the deadbeat file before
mailing out merchandise on credit. In
only three or four years of operation,
Hooper-Holmes has managed to put
together a magnetic tape containing the
names of more than five million certi-
fied American deadbeats. However, the
tape is normally not checked until after
merchandise is ordered, so being one of
the Hooper-Holmes five million does
not mean removal from a mailing list.
To a student of the mailing-list busi-
ness, of course, a deadbeat—like anyone
else who demonstrates activity of any
sort—is a person who has preselected
himself into a category. There was an
earlier deadbeat file in the trade, and
using it only to check credit struck at

least one broker as being about as short-
sighted as using a list of magazine sub-
scribers only to distribute magazines.
"I finally figured it was a swell list of
people for cash offers," Arthur Martin
Karl recalled recently. "The man who
was running the association was hor-
rified at the thought. He looked on
those deadbeats as vermin, and wouldn't
think of renting them out to anybody."
Hooper-Holmes, a modern company,
does not consider its deadbeats vermin,
or evezi deadbeats—"We prefer to call
them delinquents," the man in charge
nits sam—Dut it nas no plans to rent
out their names.

About the most dependable strategy,
for someone who wants his name re-
moved from a list is to try to clean him-
self off it. He can carefully read every
envelope he receives by third-class mail
until he comes across one that has a
"Return Requested" notice on it. That
one he will refuse to accept. Ordinarily,
rejected third-class mail is thrown away
by the post office, but rejected third-
class mail with a "Return Requested"
notice on it is returned to the sender,
who, having list-cleaning in mind, will
presumably remove the name. The man
who has devoted all this energy to hav-
ing his name removed from a list will
have the comfort of knowing not only
that he has been removed but also that
he has cost the mailer eight cents—
probably as much as the list owner has
made from his name in four rentals.

WHY anyone would ever want to
go to all that trouble just to get

off a list is a mystery to people in the
list business. The only consequence of
being on a list, after all, is receiving
mail, and a survey taken by the A. C.
Nielsen Company for the Direct Mail
Advertising Association a few years ago
concluded that eighty-five per cent of
the population had "no general dislike
of direct mail." (The D.M.A.A. tends
to see things on the bright side; the



62

i eighty-five per cent included people who
! "like some, not all" and people who
, "don't care one way or another.")
, Representatives of the direct-mail in-
dustry would never dispute the notion
that it is rather difficult for an adult
American to stay off mailing lists.
They emphasize that an American is
on a list from the day he is born (or, if
he happens to make one of the prenatal
lists, from quite a few days before he is
born). If the American is Shapiro's
friend, he may argue that he has some
ownership rights to his name, and that
they are being violated by the people
who rent it out. "Names are not cap-
tives," the Lewis Kleid advertisement
says. "They can't be fenced in. They

, are not secret or confidential. Names
I are found in phone books, directories,
I voting lists, auto registrations, news-
paper clippings, and many other places."
How can there be a violation if, as
Arthur Martin Karl has said, "there is
no such thing as a virgin name"? It is
constantly stressed that commerce in
names is a normal; part of American life
and an important part of American
business—and, to an increasing extent,
it is. Bernard Fixler, of Creative Mail-
ing Service, has said, "People who criti-
cize direct mail don't realize what kind
of country we're living in; it's based on
advertising and selling." Although the
list business itself has been almost ig-
nored by the public, those engaged in
it are reminded of public resentment
against the mail it produces every time
there is a reference to "junk mail"—
a phrase that they find extremely un-
appealing as a description of the source
of their livelihood. Boyce Morgan, of
Kiplinger—one of the few people in
the industry who speak as if any of the
resentment could be created by the way
lists are rented and traded—has been
particularly concerned about finding a
way to avoid the duplication caused
by the common practice of using a num-;

ber of lists for one mailing. "It is per-
fectly possible for a prospect to receive
a dozen ident;cal Kiplinger solicitations
within a few days of each other, or even
on the same day," Morgan once said in
a speech before the Hundred Mil-
lion Club, a Manhattan direct-mail
organization that was originally com-
posed of mailers who, sent more than
a hundred million pieces of mail
every year. "And make no mistake:
when this happens, that Kiplinger mail
is pure, unadulterated 'junk' to the
recipient." There is, however, a widely
held theory in the field that duplication
is not only harmless but probably bene-
ficial. The Reporter of Direct Mail
Advertising has quoted Lewis Kleid as
saving, "Irrespective of the irritation
factor, most mailers argue that dupli-
cates can be a plus if mailings to similar
lists are staggered to insure that recipi-
ents will not receive two or more identi-
cal pieces on the same day. . . . The
recipient who ignored the first letter
might be impressed by the second or
third impact."
Many people in the industry believe

that attacks on direct mail can often
be traced to fear of economic com-
petition on the part of the newspapers.
Discussing the role of newspapers not
long ago, Henry Hoke, Jr., publisher
of the Reporter of Direct Mail Adver-
tising, said, "I hate their guts." Hoke
and other defenders of direct mail im-
mediately answer any newspaper arti-
cle that gives suggestions to the anti-
direct-mail guerrillas or that dwells on
the fact that the post office loses several
hundred million dollars a year deliver-
ing bulk-rate third-class mail—meaning
that the guerrillas are paying taxes
to subsidize the mail they are doing
their best not to receive. The offending
newspaper is likely to receive a letter
from a congressman who appreciates the
role of the direct-mail industry in the
free-enterprise system and who will re-
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Mind the editor that the post office
'loses less money delivering a piece of
Ithird-class mail than a piece of second-
class mil—a class that includes news-
!papers. When Philip Weld, publisher

lof the Beverly, Massachusetts, Times,
i offered to send interested readers an "I
I Hate Junk Mail Kit"—an episode that
is occasionally referred to in the direct-
mail press as "the ugly Beverly, Mass.,
affair"—Henry Hoke, using the tools
of the trade, mailed his counterattack
to every home in Beverly, every United
States senator and representative, every
retailer in Beverly, and six hundred
editors of "retailer-oriente(I ,trade
magazines." ("We're indebted to. John
Jacobs, of Mailways of New England,'
Inc., Manchester, N.H., who c)n-
tributed the Beverly names from his
3Y2 million occupant names in New
England," Hoke wrote.) The unkind-
est cut was that no list broker ap-
proached Weld about renting the list
of the people who had sent in for the
kits.
One reason the direct-mail industry

reacts so quickly to public criticism
is that it is particularly dependent on
the good will of public institutions—
Congress, the Post Office Department,
the Census Bureau, the various govern-
ment departments that serve as sources
of lists. Even the legislature of a single
state could disrupt a nationwide busi-
ness, such as compiling the motor-
vehicle list. The current governmental
crisis in the industry is the Post Office
Department ruling that after January
1, 1967, any bulk-rate third-class mail

, that is not Zip Coded will go at the
i third-class piece rate of four cents in-
stead of the third-class bulk rate of two
and seven-eighths cents. Although the
large lists are already Zip Coded, some
mailers are expected to decide that

l a number of lesser lists—particularly
!premium lists ("These people sent three
PET DOG FOOD LABELS plus $2.00 for

-either a dog tag or collar embossed with
the name of the pet") and lists that are
rarely rented—are not worth the ex-
pense involved in adding a Zip Code
number to each name, and some peo-
ple believe that the volume of third-
class mail will probably decrease for a
while.
The more characteristic crises con-

cern legislation. The list business al-
ways seems to be under threat of some
proposed piece of restrictive legislation
that is unlikely ever to become law.
Pornography is usually the intended
target. Congressional hearings that
are of interest to the list business seem
to consist mainly of testimony by the
Citizens for Decent Literature or the
National High School Program to Ob-
tain Freedom from Filth. A bill in-
troduced by Congressman Glenn Cun-
ningham, of Nebraska, and passed by
the House would make it possible for
anyone who receives a piece of mail
(or whose child receives a piece of
mail) that he considers "obscene, lewd,
lascivious, indecent, filthy, or vile" to
arrange with the postmaster to have his
name removed from the list responsible
for directing the lewdness to his door.
"The reason that I came upon this
scheme was that when my boy was a
Boy Scout, aged about fourteen, he
took a Boy Scout magazine," Cunning-
ham said in committee hearings. "In
the magazine there were advertise-
ments, and there was one which said,
'Start a stamp collection. Send twenty-
five cents for various types of stamps.'
He did this. He sent the twenty-five
cents in and got his stamps—a legiti-
mate transaction. No argument about
that, and most children start stamp col-
lections between the ages of twelve and
sixteen. About two years later, he
started getting this obscene type of
advertising through the mail." An-
other bill, also aimed at pornography,
would make it mandatory for list bro-
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kers to register with the government
land furnish information on their trans-
'actions.

i It is customary for the sponsors of
such legislation to emphasize their ad-
miration for the established direct-
mail industry and to make it clear that
they are interested only in foiling the
purveyors of filth. Despite these as-
surances, the direct-mail industry (as
well as the Post Office Department and
the American Civil Liberties Union)
regularly testifies in opposition to bills
like the one introduced by Cunning-
ham. The president of the D.M.A.A.,
Robert DeLay, flanked by representa-
tives of respectable publishing houses,
arrives at the hearing carrying a copy
of the D.M.A.A. Code of Conduct
and a list of the distinguished corpora-
tions that have won the D.M.A.A.
Gold Mailbox Award. He points out
that smut peddlers do not deal with
legitimate brokers but with each other,
and that legislation would permit any
crank to disrupt the operations of a
section of the economy that is re-
sponsible for some thirty billion dol-
lars in sales annually. On one of these
occasions, DeLay said, "To kill a few
cockroaches in the cellar, as it were,
these bills Would set fire to the entire
house of American business."
The State of New York, where a

good part of the list business is situated,
provides at least its share of legislative
threats. To years ago, a New York
assemblyman introduced a bill that
would end the practice of selling the

. state's motor-vehicle registrations to the
highest bidder. After a small outburst of
editorial approval, the bill was more or
less forgotten. More recently, a bill
was introduced that would prohibit a
bank or a brokerage house or any other
:firm that has a traditionally confidential
relationship with its customers from

: renting out their names without written
; permission. The bill is unusual in that.it
actually questions the practice of rent-

ing and trading names. Discussionof
direct mail—whether in legislatures or
in newspapers—usually concerns only
the mail itself. Newspaper stories discuss
"junk mail" and "the sanctity of the
mailbox," but they rarely raise questions
about the ownership of names. The Di-
rect Mail Advertising Association has
not had A. C. Nielsen take a survey on
what percentage of the population has
"no general dislike" of the fact that
someone is making money from renting
out their names, or what percentage
would consider this perfectly all right
as long as the owner of the name re-
ceived a percentage of the price. No one
has proposed legislation that would
require a company to inform its cus-
tomers that their names will be rented
out—so that a reader who is invited to ,
vote in the Playboy Jazz Poll would
do so with the understanding that Play-
boy will then rent out his name, or a
camera owner who sends films to be
developed at the Minox processing
laboratories would know that Minox is
advertising that such transactions keep
the addresses on its warranty list up to
date and therefore more rentable. No
one has suggested that the application
for an American Express credit card
should contain a footnote saying, "I
understand that if the information I
have listed above demonstrates an ac-
ceptable credit rating, American Ex-
press will use that fact as a marketing
aid in renting out my name," or that
the Book-of-the-Month Club coupon
should be changed to read, "I have the
right to cancel my membership any
time after buying these three books, and
I am aware of the fact that my name
may be traded to Time, the Weekly
Newsmagazine."

People in the direct-mail industry
would undoubtedly argue that such dis-
closures would be harmful to business,
and in the past such arguments have
been successful. Congressman Morris
Udall, of Arizona, once introduced a
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short-lived bill that was much more
threatening than the Cunningham
bill—it would have permitted a recipi-
ent to demand removal . of his name
from a list if he considered a piece of
mail "ohnoxious"—and during the
hearing on the bill he asked, "Why is it,
in this great country, that if some poor
housewife or some poor congressman or
some poor citizen does not want to be
on a mailing list, or does not wish, for
any reason, to receive these materials,
he cannot simply get off the mailing list
by making a reasonable, rational re-
quest?" The industry witnesses gave
Udall some complicated explanations
about the immense expense and confu-
sion that could he caused by trying to

remove one name from a list; in sum-
-mary, they said it would be had for
business. A student of the list business as
a concentrate of free enterprise could
find the answer in one subhead of the
hearing testimony, which reads, "Lists
Are Precious Commodities." Udall was
impressed with the industry's presenta-
tion. "By the time they got through,"
he recalled recently, "they were saying
that fifty thousand people would be put
out of work, the economy of the whole
country would be damaged, and all the
universities and charities of the country
would go broke. I told them that all I
wanted to do was get off their damn
list." —CALVIN TRILLIN
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Mr. Nix. Our next witness—and I regret that we did not have as
much time as I anticipated—is one of our distinguished colleagues, the
Honorable Frank Horton, Member of Congress from New York.
It is a pleasure to see you, and you may proceed.

STATEMENT OF HON. FRANK HORTON, A REPRESENTATIVE IN
CONGRESS FROM THE STATE OF NEW YORK

Mr. HORTON. Mr. Chairman, I want to thank you for offering me
this invitation to testify before the subcommittee on this very impor-
tant matter, and also to say that it is my privilege to come before you
to urge a limitation on the sale or distribution of mailing lists devel-
oped by various Federal agencies in carrying out their designated
duties.
Throughout the entire Nation today there is concern about the

growing intrusion into individual privacy. It was this concern that led
me, in February of this year, to initiate an extensive study into the
policies of Federal agencies and departments dealing with mailing
lists.

This issue was brought to my attention by a constituent who had
registered as a gun collector, under the 1968 Gun Control Act, and
suddenly found himself receiving solicitations from a gun supply shop
using the identical mailing label as the one the Internal Revenue
Service, which administers the Gun Control Act, used for its official
mailings.
I was shocked when I asked IRS about the practice and was

astounded when my followup study revealed a total lack of a govern-
mentwide policy with regard to the sale or distribution of mailing
lists.
The Internal Revenue Service said it prepared the mailing lists

as directed by the Gun Control Act which required the agency to
distribute State and Federal gun rules and regulations to persons
registering as gun dealers or collectors. Once the list of 143,000 names
was prepared, IRS then contended it was required by the Freedom
of Information Act ot sell the list to anyone who could pay $140, or
less than a tenth of a cent a name.
My inquiry to other departments and agencies, 50 in all, revealed

that some agencies were providing lists routinely while others did not.
Interestingly enough, almost all cited the Freedom of Information
Act as the basis for their decisions.
In addition to the sale by IRS of the names and addresses of gun

dealers and collectors, I discovered that the Federal Communications
Commission sells the names of 265,000 amateur radio operators,
and the Federal Aviation Administration sells a list of 680,000 licensed
pilots. The Coast Guard also sells the names of motorboat owners
who are registered in New Hampshire, Washington, Alaska, the Dis-
trict of Columbia, and Guam.

Since starting my investigation, I have received letters from in-
dividuals all over the country. Almost all these letters complain about
invasion of privacy through the mailbox.
I strongly question, as do many of our colleagues, the right of the

Federal Government to enter into the field of mailing list sales.
In the case of my constituent who I mentioned earlier, the gun

collector, he claimed his life was placed in jeopardy without his even
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knowing about it. The IRS mailing list was prepared in such a way
that any criminal, intent on securing a large quantity of high quality
weapons, could purchase a highly organized list for merely $140.
This list, as you can see, is broken down by ZIP code and lists every
gun dealer and collector in the country. What could be easier than
to have such a ready guide for gun thieves?
To the credit of the Internal Revenue Service, Commissioner

Randolph Thrower immediately removed the names of gun collectors
from public distribution and sale when I brought the situation to his
personal attention. The damage, however, had already been done. My
constituent was forced to go out and install at considerable expense a
security system for his home.

Unfortunately, the administrative action of removing the names of
the gun collectors is only part of the answer and is no assurance that
they could not be added on at some future date or that there might not
be another dangerous list lying unnoticed in some Government file.

Following my survey of the 50 departments and agencies I con-
cluded that the problem resulted from a gap in the Freedom of Infor-
mation Act which was enacted in 1967 to provide the public with as
complete access as possible to public records.
Many other colleagues have concluded that legislation is needed to

combat this problem. A number of bills are before you today. While
making my study of this matter, I found a very strong temptation to
jump immediately to an outright ban of mailing lists.
Such a ban would go too far. I feel it would present more problems

than it would solve.
It is impractical and possibly unworkable to totally prohibit all

Federal agencies from making available any mailing list or other list
of names or addresses for any purpose whatesover. In my opinion that
would close off Federal records and documents containing names from
even legitimate public inspection. We have all seen what happens
when information is kept from public scrutiny.
What is necessary is to stop the use of Federal mailing lists for com-

mercial or other solicitations or for any illegal purpose. This is what
my legislation, H.R. 17990, does. It also provides for a sufficient
penalty to enforce the ban and it provides the individual with recourse
in the event his name and address do appear on an illegally sold mail-
ing list.
I drew up legislation which I sincerely believe is a proper balance

between protection of an individual's right to privacy and the public's
right to know.
Mr. Chairman, 81 of my colleagues from both parties, spanning

the Nation from coast to coast and even to Hawaii, have joined me
in seeking to close this gap in the Freedom of Information Act. My
legislation is presently pending before the Foreign Operations and
Government Information Subcommittee of the Government Opera-
tions Committee. I am a member of this subcommittee and have
been assured by Chairman John Moss that the measure will receive
serious consideration.
Mr. Chairman, I would like to commend your committee for taking

up this urgent matter at this crucial time. I feel it is important that
we give it a thorough study and develop positive action on which the
Congress as a whole can act.
When you draw up your bill, I would hope that you, too, will give

serious consideration to the language I have prepared. If any of the
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committee members or staff wish, I would be more than happy to open
my complete files to you on this matter and offer you my assistance.
The language of my bill offers protection to the individual's right to

privacy and at the same time allows full access to Federal records and
documents. The Federal Government has no place in the business of
preparing and selling mailing lists. I strongly urge you and your sub-
committee to take positive steps to eliminate this problem.
Mr. Chairman, for the information of you and your subcommittee,

I would like permission to include as part of my testimony my remarks
in the Congressional Record, which includes correspondence with the
Internal Revenue Service and the other departments and agencies,
as well as the text of H.R. 17990.
Mr. Nix. Without objection, it is so ordered.
Mr. HORTON. This was in the Congressional Record of June 9, 1970.

It contains a copy of the bill, a list of the sponsors, and also corre-
spondence that I received from the various agencies which I thought
might be of assistance to your subcommittee in looking at this problem.
I think it might be of some help, and you might be interested in what
some of the agencies had to say on this.
Mr. Chairman, as you look through it, you will find, as I said earlier,

that some of the agencies have a very strong policy in accordance
with the direction of the Freedom of Information Act to make avail-
able these lists; and on the other hand, some of the agencies say, "As
a result of the Freedom of Information Act, we cannot make these
available."
So I think that there is a great deal of confusion about the applica-

tion of the Freedom of Information Act. I am sure that as your sub-
committee looks at this, you will come to the same conclusion that
I did with regard to this confusion; but I do think it is very important
to protect the people's right to privacy but at the same time to pre-
serve the right of the public to know what we are doing.
Mr. Nix. The article you referred to is "Horton Legislation Bans

Sale of Mailing Lists by Federal Agencies for Commercial and Other
Solicitations"?
Mr. HORTON. Yes, sir; that's right.
Mr. Nix. The June 9, 1970, Congressional Record?
Mr. HORTON. Yes, sir.
Mr. Nix. Without objection, that may be made a part of the

record at the end of these proceedings.
Mr. HORTON. That concludes my statement, Mr. Chairman, and

appropriately, I guess, as the bell rings for us to go into session. But I
do want to thank you for giving me this opportunity to testify before
you on this matter that I feel very strongly about, and one which
I am sure you and your subcommittee feel very strongly about.
Mr. Nix. Thank you. We are very pleased to have you. As you

said a moment ago, you just stopped in time. I will take the liberty
to make the observation that this is one area in which we do not have
to reform the congressional rules. We stop on time. Thank you very
much.
Mr. HORTON. Thank you, Mr. Chairman.
Mr. Nix. The Subcommittee on Postal Operations will stand ad-

journed.
(Whereupon, at 11 a.m., the subcommittee was adjourned.)
(The article submitted by Congressman Horton follows:)
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'31K)RTON LEGISLATION BANS SALE
' OF MAILING LISTS BY FEDERAL
AGEIVIES FOR COMMERCIAL AND
OTHER SOLICITATIONS.

171r. HORTON. Mr. t peaker, a serious
1 gap in our Federal laws encourages the
' invasion of an Individual's right to pri-
vacy, and in sone cases, threatens his
safety. Over the past 2 months, I have
been studying the question of mailing list
sales by the Federal Government. .t

After making a survey of 50 departe;,
ments and agencies, I was astounded to
find the wide difference in policy. In fact,
there is no established Government policy
on the sale of mailing lists. Some agencies
provide such lists routinely, others iio
not. Interestingly enough, all cite the
Freedom of Information Act as the basis
for their decisions.
The Federal Freedom of Information

Act was enacted in 1967 to provide the
public with as complete access as possible
to public records.
The purpose of the act is to prevent

• Government agencies from unjustifiably'
Withholding information that should be
reasonably available to the public. Cer-
rtain information can be withheld if it
Involves national security, proprietary
business information, investigatory files,
or personnel or medical files. Other stat-
utes protect the confidentiality of in-
come tax and census data.
An area overlooked in the act is mail-

ing lists compiled by Federal agencies in
carrying out their proper roles. I dq not
believe that the Freedom of Information
Act was passed as a license for commer-
cial organizations to invade an individe. _
ual's privacy or to aid those withillegai
Intent.
. limit February, Dr. Wendell Amos, di-
' rector •Of the Monroe County Health Dar. 
partment, called the mailing list problem
to my altention. D. Ames, a gun col-
lector, was required to register with the
Internal Revenue Service under the 1968
Gun Control Act. He soon found he was
receiving solicitations from a sports
supply shop in Ohio. These solicitations
used the identical address label used by
IRS for its own mailings to licensees.
When I first looked into this, IRS
claimed it was forced to sell this list,
containing the names and addresses of
143,000 gun collectors and dealers, under
the provisions of the Freedom of Infor-
mation Act. IRS said it had to sell the
list to anyone who wanted it and who
paid the $140 charge set by the -agency.
This amounts Wien ttsan a tenth of 116
cent per name and address.

Dr. Ames' t-omplaint was that his
home had been placed in jeopardy,
without his knowledge, by the sal(, of
this list. .The list would have made it
easy for anyone to instantly locate and
steal supplies of weapons kept unpro-
tected in private homes across ,,the
country.

As a result of my inquiry, IRS Com-
missioner Randolph W. Thrower re-
viewed this practice and stopped the dis-
ribution of the names of gun collectors.
owever, IRS continues to sell the mail-
ng list of gun dealers.
There are other examples of how Fed-

eral agencies aid the invasion of privacy
of our citizens. The Federal Communica-
tions Commission sells at cost the names
of all licensed ham radio operators. The
Federal Aviation Administration sells the
names of licensed pilots. The Coast
Guard sells the names of registered boat
owners.
The Federal Communication Commis-

sion sells mailing lists with the names of
265,000 amateur operators. The Federal
Aviation Administration sells lists of 11-

% censed pilots with 680,000 names. These
-lists are sold at about a tenth of a cent
a name, about the same as the list of
143,000 names of gun dealers and collec-
tors sold by IRS.
, To correct this serious breach of pri-
vacy, I have drafted legislation amend-
ing the Freedom of Information Act to.
prohibit the Government from selling'
mailing lists for commercial purposes pr
other solicitations, or for any illegal pur-
pose. Over 75 of my colleagues are join-
ing me in sponsoring this legislation
today.
I also plan to place in the CONGRES-

• SIONAL RECORD the text of replies I had
received from over 50 agencies regarding
their practices of selling mailing lists,
which clearly illustrate the inconsistency
In their policies regarding mailing list
sales and distribution.
My bill will prohibit the sale or distri-

bution of any list of names of Federal
employees, past or present members of
the Armed Forces or persons who are
licensed or required to register with any
Federal agency unless there is a certifi-
cation that such a list will not be used
for commercial or other solicitation • or
for any unlawful purpose.
This is legislation that I feel will pro-..

tact thdi'individual's right to privacy and
safety. It does not prevent legitimate
SOWN to agency Information but states
clearly the intent of Congress that mail-
-ing, not be used. for purposes
affecting individual safety or privacy.
The needlor a Government-wide pol-

r

•NI\
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icy on the question of mailing lists is
obvious to me, and to many of my col-
leagues. This legislation I have proposed
will provide the missing policy direction.
I feel it is a positive balance between the
public's right to know and the individ-
ual's right to privacy.
As a member of the House Subcommit-

tee, on Government Information which
originated the Freedom of Information
Act, I hope early hearings will be held
on this bill. . •
Mr. HORTON. Mr. Speaker, in making

my survey of Federal agencies, I found
a wide variety of policies and interpre-
tations of the Freedom of Informa-
tion Act. I would like to share with you
the text of my letter to the 50 agencies
and the responses:

CONGRESS OF' THE UNITED STATES,
Washington, D.C., March 5, 1970.

Hon. L. QUINCY MUMFORD,
Librarian,
Library of Congress.
DEAR MR. MUMFORD: It has been brought

to my attention that some government de-
partments and agencies are selling or mak-
ing available mailing lists incluciing the
names and addresses of individuals or firms

• which fall under their jurisdiction or regula-
tion.

I am conducting a government-wide study
:--of all mailing lists that agencies have pre-
pared and made available to the public. My
purpose is to weigh the balancing interests
between freedom of information tend the in-
dividual's right to privacy.
I would appreciate your providing me with

information about any mailing lists your
agency or its components have developed, to
whom you have sold them or allowed distri-
bution, the charge to purchaser, a detailed
breakdown of how your cost is determined
and the specific legislative authority under
which you sell each list.
So there is no delay in my study, I hope

you can provide this information as soon
as possible, preferably within the next two
weeks.
Thank you in advance for your assist-

ance and cooperation.
With kindest personal regards, I am,

Sincerely,
FRANK. HORTON.

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE,

March 9, 1970.
Hon. FRANK HORTON,
House of Representatives,
Washington, D.C.
DEAR MR. HORTON: The Secretary has re-

ferred your March 5 letter concerning gov-
ernment mailing lists to the appropriate of-
fice.
A reply will be forwarded to you as soon

as possible.
Sincerely,

JERRY W. POOLE,
Deputy Assistant Secretary for Con-

gressional Liaison..

T.1. 3Ft OP HEALTH,
EDUCATION, AND WELFARE,

Trask ington, D.C., April 22, 1970.
Hon. FRANK HOF.TON,
House of Representatives,
Wash ingten, D.C.
DEAR Ma. HowroN: This refers to your let-

ter of March 5, 1970, in which you requested
information regarding the sale or furnish-
ing of HEW mailing lists to the public.
Because of the decentralization of dis-

tribution activities throughout the Depart-
ment, details regarding individual transac-
tions are not immediately available. Accord-
ingly, the data you have requested will be
obtained and the results will be furnished
to you without delay.
With kindest personal regards, I am

Sincerely, -
ROBERT H. FINCH,

Secretary.

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE,

• Washington, D.C., April 30, 1970.
Hon. FRANK HORTON,
*House of Representatives
Washington, -D.C.
DEAR Ma. HORTON: As Secretary Finch ad-

vised you in his letter of April 22, we have
had to survey the agencies of the Depart-
ment to obtain the information you re-
quested on the sale or furnishing of mail-
ing lists to the public.
As a result, certain agencies of the De-

partment have made mailing lists available
to both nonprofit and private interests on a
nonrelmbursable basis as follows:
A. National Institutes of Health.—On two

occasions mailing lists were furnished with-
out change to non-Government requestors.
The first instances was in response to a re-
quest by a surgical instrument firm in Bos-
tcn which asked for a copy of the mailing
list for either the Journal of the National
Cancer Institute or one of the other period-
icals published by the National Cancer In-
stitute, it is not rec-alled which. The other
Instance was in response to a request by the
U2john. Company which asked for the mail-
ing list of the Journal of the National Cancer
Institute in connection with distributing an
announcement of a NOT-sponsored meeting
on Upjohn's new drug, "Cytosar."
B. Healtla Services and Mental Health Ad-

ministration.—llequeets from private inter-
est..i to use :1-1:37,1HA lists are very infrequently
received. Zecauee of this, no special criteria
liee been developed to determine who shall bo
furnis:aed euch 'rste, anti no special restric-
tions are Impoecci upon the recipient their
use. ESATITA mail list sponsors are free to
exercise tlicir own judgment in making their
lists available for use by private interests.
The sponsors normally inquire as to the use
to which th:, mall list printout will be put
tad what :.yrie of information or literature
'will be distributed, prior to authorizing re-
leese pf the list.

.:da,tling lists are made available to printing
coaixaccoer, -producing Government publica-
tione rr lisa ii. making direct shipment by
thtI p.eritcr. Aii(ireas information is normally
furnielicd on gummed labels and precautions
are st,a:.:en to pretect the confidentiality of

1•••11,
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this Additionally, mailing lists
are, on occasion, made available to grantees
and contractors as part of the terms of the

• glee can
We 1:11071 0; no instance in which mailing

list6 have been reid by the Department. How-
ever, one nut is drosently being prepared for
whiela a fee is to be c.liarged. Since the list
Is extensive and its Compilation will require
a considerable expenditure of time, a fee will
be charged to cover the costs.- This list is
being compiled by the Environmental Health
Service for the Law Publishing .Company,

• Blue Island, Illinois, and consist of the name,
title, and business address of technically
Oriented personnel in the Environmental

bt::i.v iso. The prepared in
an estimated 200 honrs for which the Law
Publishing Company will pay the $3.00 rate
required under the regulations of the De-
partment. It is to be used to distribute, free
of charge, a controlled publication func-
tionally related to the Environmental Health
Service.
Fees are authorized in PL 90-23 and in the

Public Information Regulations of the De-
partment as stated in Subpart E, Section
5.60.
"It is the policy of the Department to pro-

vide routine information to the general pub-
lic without charge. Special information serv-
ices involving a benefit that does not accrue
to the general public shall be subject to the
payment of fees, which shall be fixed in such
amounts as to recover the cost to the Gov-
ernment providing such services. Fees will
be charged for the following special services:
(a) Reproduction, duplicating, or copying

records.
(b) Certiflbation or authentication of rec-

ords.
(c) Searches of or for records.
In the interests of protecting the privacy

of individuals, an additional criterion has
been applied in cases of requests for lista
of Govern.ment employees. The policy of the
Department is to supply the official but not
the home addresses on mailing lists of em-
ployees of the Department. This is not,
however, always , possible for mailing nits
containing names of private individuals.
For your information, the only specific

reference to mailing lists is contained in
Appendix A, Item 16, of the Department's
Public Information Regulation which lists
examples of records which are exempt from
mandatory disclosure. Item 16 reads:

"Official personnel folders and related files
including grievance and disciplinary files,
confidential statements of employment and
financial interest; performance evaluations
and test scores; internal mailing keys."
We hope the above will be of assistance to

you.
With kindest regards, I am

Sincerely yours,
STUART H. CLARKE,

Acting Deputy Assistant Secretary for
Administration. — •

GENERAL SERVICES ADMINISTRATION,
Washington, D.C., April 24, 1970.

Hon. FRANK HORTON,
House of Representatives,
Washington, D.C.
DEAR MR. HORTON: This is in reply to your

recent letter concerning your mailing lists
study.

The General Services Administration does
not routinely make mailing lists available.
However, certain lists are made available to
specific interest groups. For example, con-
tractors on our Federal Supply Scheeinle are
provided with lists of Government offices
which have expressed a desire to receive de-
scriptions of and pricing information on spe-
cific commodities. Contractors are provided
these lists at no cost since the lists are used
to distribute their descriptive catalogs to
Federal agencies, and, thus, are of benefit to
those Federal agencies concerned. These lists
contain the addresses of Federal offices and
not individual names.
There are relatively few requests for copies

of any mailing list maintained by the Gen-
eral Services Administration. In each re-
quest, however, consideration is given to the
danger of invasion of individual privacy. In
most instances, the few lists which are main-
tamed by the General Services Administra-
tion are released upon request. For example,
a recent request from a contractor who
wanted to subcontract work under a Fed-
eral Supply Service contract resulted in this
Contractor being furnished with a list of
firms which had indicated a desire to sell
metal shelving  to the Government.

Other requests for lists are generally of a
related nature, and the request is for lists
of firms or individuals who have indicated
interest in dong business with the Federal
Government or with a private entrepreneur.
Except where the release' of a mailing list
may result in savings to the Government, the
recipient of the list is charged with the cost
of preparation. This includes costs of labor,
materials, and addressing equipment usage.
I hope this information is helpful to you.

If I may be of further assistance, please do
not hestitate to call on me.

Sincerely,
ROBERT L. KUNZIG,

Administrator.

FEDERAL DEPOSIT INSURANCE CORP.,
Washington, D.C., April 8, 1970.

Hop. FRANK HORTON,
House of Representatives,
Rayburn House Office Building,
Washington, D.C.
DEAR MR. HORTON: This is in somewhat

tardy response to your letter of March 5,1970,
regarding mailing lists the Federal Deposit
Insurance Corproation may be making avail-
able to the public. The Corporation has been
in a period of transition awaiting the ar-
rival of its new recently-designated Chair-
man, Mr. Frank Wille, and this has deayed
some of our correspondence. I had occasion
last week, however, to discuss your inquiry
with Mr. Monahan.
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As of January 1 each year, the Corporation
publishes a computer print-out of the in-
sured operating banking offices in the United
States and Territories. A copy is enclosed.
This information is published in limited
quantity primarily for internal and bank
regulatory use. It includes the names of
banks, and the cities and States or Territories
in which they are located. Additionally, it
uses symbols designating the kind of bank,
i.e., N-National banks, SM-State member
banks (members of the Federal Reserve Sys-
tem), NM-insured State commercial banks
(not members of the Federal Reserve Sys-
tem).

This publication does not include the
names of officers, street addresses, or zip
codes. For this reason, and also because this
book is expensive to publish and distribute,

, we have tried to discourage the people re-
questing this information presumably so that
they could compile mailing lists. However,
more recently, because of provisions in the
Freedom of Information Act, we have re-
luctantly adopted a somewhat more relaxed
position in this matter. We have replied to
requests with a letter pointing out the in-
adequacies of the information and suggest-
ing the use of a bank directory. Thereafter,
If the inquirer persisted, the name of his

_ firm has been added to our mailing list.
The mailing list for Operating Banking

Offices now approaches 1200 copies. This in-
cludes internal distribution, other- bank
regulatory agencies, banks, financial trade
associations, research organizations, adver-
tising agencies, and some others undoubtedly
interested in marketing their products or
services.
In the past, however, we have not charged

for this book. Last Fall, to discourage in-
quiries, several requests were answered with a
letter indicating there would be a charge of
$6.00 a copy. Later, we concluded that this
form of discouragement was not worth the
effort, inasmuch as it would probably cost
the Corporation more than $5.00 a copy to
collect and process that amount.
In essence, therefore, we are holding out-

side distribution of this list to the minimum
but, when confronted with the issue, we
have not been able to conclude that a cit-
izen should be denied access to a bare-bones
listing of the banks which are insured by
the Corporation.

Sincerely,
EDWARD P. PHELPS, Jr.,

Controlisr.

••

l'EACE CORP:5,
D.C., April 7, 1970.

, hon. 1•Tiftii.:14: Howl:ow,
.11011.C. of Representatives.
DEAR CON GrtEssmmir lionrom Thank you

for your letter of March 5, 1970. The Peace •
Corps maintains address lists for staff and
Volunteer personnel, Volunteer next of kin, -

; Returned Volunteers, Staff and Volunteer
I applicants, and other organizations and indi-
viduals wishing to receive information about

f the Peace Corps. All lists are for the use a
this Agency only and no . lists are sold or

1.4,1±tr1buted_Quisside the Peace Corps.
k t

If any further information is needed
please advise us.

Sincerely,
JOSEPH H. BLATCHFORD.

DEPARTMENT OP AGRICULTURE,
Washington., D.C., April 6, 1970.

Hon. FRANK HORTON,
Rouse o/ Representatives,
Washington, D.C.
Dues Ma. 'HORTON : I am pleased that you

are making a government-wide study of
mailing lists in order to weigh the balancing
interest between freedom of information and
the individual's right to privacy.
This is an area in which the Department

is grealay concerned because it must keep lists
of several million farmers participating in
farm programs, because of its regulatory and
cooperative work such as meat and poultry
inspection, and its reliance upon 700,000 un-
paid crop reporters and about 150,000 unpaid
members of the agribusiness community for
accurate statistical information.
In addition, the Department must main-

tain mailing lists of its own personnel.
It is not U.S. Department of Agriculture

policy to maintain mailing lists for sale to
the public.
SeVeral directories are compiled and re-

produced by the Department of Agriculture
In the course of carrying out its responsibili-
ties. Principal distribution of these direc-
tories is internal and to cooperating insti-
tutions, Individuals, and firms. In some
instances, these also are available on request
to the. public without cost and are for sale
from the Superin Pendent of Documents, Goy-
im:anent Printing Office. Some are available
only on request to the Department, and no
,lhargo is made for these.
A survey of such directories and mailing

lists available to the public was made in
response to your request, and a summary of
1;11i3 wclosed.
The :Freedom of Information Act requires

us. upon request, to provide records, if they
exist, 'Unless dteclosure is prohibited or un-
I.,.!Fs it Is deter-min.:id that the request should
he denied under ores of the exemptions made
po'.4,icleb;-7 the ".;Yroodorn of Information Act,
one of these exemptions is to avoid disclosure
VAlien would or.:nst.ttuto a clearly unwar-
rnutcd lava.J.',ion of personal privacy. This

however. ic not mandatory; its
t±!;o :ior denying, a request must be by ad-

istrati. dexerniination.
Tessieseteies I pslicy is to withhold lists of

enenes and addresses of farmers, business-
pets: an; , lrrn4. or organizations used in.

les Dir.tYlI1:17WIlt, me, obtein information or to
ms Ii lintel-nettled-, requested if those lists
Aren ise used directly or indirectly kor
eoneiltation purpc,ses.
A new rsilt,.T is .1:174r, put into effect by the

di abi i 2 ;';0..ti on. and Conservation
•,:ees-ieejim conneeton with requests for lists!

faterars.
Tine is dtscuz::ed in the enclosure under Wei

lieati:rig, "Agricultural Stabilization an4
Coneervaticn
Thank you for this opportunity to provide'

NillOriTiat ion. on sale or disclosure of mailing
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SjioNLAxN IN La IT li TO N,
Washington, D.C., April 5, 1970.

HOU. FRANK HorieoN,
House of Representatives,
Washington, D.C.
DEAR MR. HORTON: The Smithsonian main-

tains fairly extensive mailing lists for vari-
ous purpoese. These are used for distribu-
tion of a wide range of informational mate-
rials, including a monthly calendar of events
and schedules of academic activities in the
Washington area.. We also mail, on a regu-
lar basis, programs or invitations for a
continuing series of museum activities. Be-
cause of the great many specialirad orate-
represented by our art, science, and history
departments, there are also a number of
specialized lists that provide for distribu-
tion of materials as well as communication
with individuals within various communities
of interest.
Among these listings, I should probably

mention in particular the growing list of
members of our Smithsonian Associates
group, which now includes some 10,000 ad-
dresses here in the Washington area. With
the development this spring of a nation-.
wide Associates program and a magazine for
members, this list can be expected to grow
significantly.
The Smithsonian Institution does not sell

mailing lists. We have occasionally made
them available, on a case by case basis, to
organizations closely related to the Smith-
sonian or its components when there has
been a specific purpose. For example, should
a local university be holding a conference
in a specific scientific field, our people in
this area would certainly consider provid-
ing a list of their own correspondents so
that they could be invited to participate.
Likewise, if the American Numismatic
Society were holding an annual meeting
In Washington, our numismatists would
undoubtedly be glad to provide a list of
their regular contacts in this vicinity.

. When such assistance has been provided,
we .have done it without charge. However,
if a situation should develop where sub-
stantial staff time or other services became
Involved, we would naturally consider ap-
propriate compensation.

I should point out in passing that, as you
know, the Smithsonian has a private as
well as governmental character growing out
of the circumstances of its establishment
in the early 19th century and the private
endowments that help finance some of the
components. I feel it appropriate to bring
this to your attention because your study
appears most particularly related to gov-
ernment agency mailing lists.

We are, of course, happy to provide this
Information, and will be of any further as-
Aletance you may request in this connection,
please let us know when we can help in any
further way.

Sincerely yours,
S. DILLON RIPLEY,

Secretary.

THE WHYTE House,
Washington, D.C., April 3, 1970.

HUH. FRANK HORTON,
House of Representatives,
Washington, D.C.
DEAR FRANK: 'rills is in further reference to

your letter to the President concerning the

sale of lists of licensed firearms dealers and

collectors by the Internal Revenue Service.

I understand that the Commissioner of In-

ternal Revenue has recently informed you

that he has directed that in the future the

names and addresses of those persons li-

censed as collectors under the Gun Control

Act will not be disclosed, but that the Free-

dom' a rEifOrMiltiOn Act contemplates dia-
1 dolours of the list of those engaged In Will-

i muss so diniers. 
I believe the Commissioner's decision pro-

vides a proper balance between the protec-
tion of an individual's right of privacy and
the public's right to information regarding
persons engaged in business. I hope you will
agree that this approach is an equitable solu-
tion to the problem which you called to the
attention of the President.
With warm regard,

Sincerely,
RICHERD K. COOK,

Special Assistant to the President.

U.S. DEPARTMENT OF COMMERCE,
Was D.C., March 10, 1970.

Hon. FRANK HORTON,
House of Representatives,
Washington, D.C.
DEAR Me. HORTON: Secretary Stens has

asked me to acknowledge your letter of
March 5 requesting information for a govern-
ment-wide study of all mailing lists that
agencies have prepared and made available to
the public.
We will give you a further reply In this re-

gard as soon as possible.
.Sincerely,

Sot MOSHER,
Special Assistant to the Secretary.

THE SECRETARY OF COMMERCE,
Washington, D.C., April 3, 1970.

Hon. PRANK HORTON,
House of Representatives,
Washington, D.C.
DEAR MR. HORTON: This replies to your let-

ter to me of March 5, 1070 regarding mailing
lists.

Mailing lists are developed by many of the
bureaus of the Department. They enable
the bureaus to send publications and other
materiels requested by persons and firms
and they enable the bureaus to communi-
cate with people and organizations who are
Interested in the work performed by the
bureaus.
With the exceptions stated below, we do

not make mailing lists available to members
of the public under any circumstances. At-
tached are copies of two letters whicti de-

- lineate clearly the responses we have made
to insistent requests for the release of mail-
ing lists.
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In the case of the Census Bureau, we do not
release any information of a personal or cor-
porate nature, not even to other Federal
agencies.
The Bureau of International Commerce

Trade Lists available to present and poten-
tial 'U.S. exporters who are seeking foreign
business connections. The lists are sold at
cost to U.S. business firms. Lists are cur-
rently being sold for $1.00 per country for
each Standard Industrial Classification
(SIC) number. Approximately 50.000 lists
per year are sold. Also, the entire Trade List
is available on magnetic tape for $2,500.
The Patent Office prepares for sale by the

Superintendent of Documents the following
publications: "Directory of Registered Patent
Attorneys and Agents" at $1.50 per copy and
"Roster of Attorneys and Agents Registered
to Pracitice Before the U.S s Patent Office" at
$1.00 per copy.
In addition, the Patent Office prepares

and sells a special listing of Patent Attor-
neys and Agents to Dr. Irving Kayton, Di-
rector of the Computers-in-Law Program,
George Washington University, 720 20th St.,
NW., Washington, D.C. 20006. Dr. Kayton
performs, work for the Patent, Trademark and
Copyright Foundation of the George Wash-
ington University and requests this list ap-
proximately twice each year, Charges are
made on the basis of actual computer time
used. Preparation of this information is au-
thorized by 85 U.S.C. 11 which authorizes the
Commissioner to print laws and rules re-
lating to trademarks, and circulars or other
publications relating to the business of the
Patent Office.

,hop,? ills jives you the information you
see seeking. Picase call upon us if you would
like more details.

Sincerely,
MAURICE H. STANS,
Secretary of Commerce.

SEPTEMBER 22, 1967.
Re Request for Consideration.
Mr. ALBERT J. DIAZ,
Microfilm Editions, Inc.,
.WasItington, D.C.

DEAR Ma, DIAZ: I have carefully considered
your request for reconsideration dated Sep-
tember 8, 1967, for the Bureau's mailing list
of subscribers to the microfilmed Govern-
ment reports and patents which you specified.
I have concluded that these records fall
within the scope of the exemptions from pub-
lic disclosure contained in subsections (b)
(4) and (6) of 5 U.S.C. 552 and are not to
be made available. I am, therefore, denying
your request for such records.
Each of the persons on the Bureau's mail-

ing lists voluntarily submitted his name,and
address to the Bureau for the limited and ex-
plicit purpose of purchasing and obtaining
specific Government publications or other
materials, and for no other purpose. ,They
did not act under compulsion or any law,
and these subscription lists have not in the
past and are not now considered to be public
records available to inspection upon demand.
When these persons furnished this agency'

their names for this limited purpose, they
relied upon the Bureau's discretion, to utilize

their identities for the intended purpose. I
deem that such identities were submitted in
confidence and are confidential, and that
their disclosure would be an impairment of
such confidence and of their personal pri-
vacy, particularly if disclosure would be the
basic for commercial or other solicitations by
outside parties.

It is in the Department of Commerce's
Interest and part of its program to encour-
age businessmen and others to obtain trade
and technical information useful to them
which is published, collated, or made avail-
able by. Government agencies. It also is in
the interest of these subscribers to receive
such Government materials. If persons who
subscribed to Government publications or
materials knew that by so doing they were
to open themselves to all sorts Of commercial'
or other solicitations by persons who ob-
ts ined she subscription lists from Govern-
ment agencies. they might well decide not
to subscribe, to their own and the Govern-
ment's de eri men t.
As I understand, your business is to sell

microfilm equipment and related materials
and data, and I assume that you wish to
obtain those mailing lists for, your business
purposes. Although this is a legitimate pur-
pose, the subscribers have their own means
of ascertaining available mircrofilm equip-
ment lad 3-applies. Persons who wish to ob-
tele. Government subscription or mailing
!hese fir commercial or similar solicitations
would be win); the Government agencies as
sources of customers or other solicitees free
or at a meninal charge, and thereby avoid
ohteiniag customers at their own proper

Az.shough this Department does at-
tempt to aid businessmen, it would be an
abeee of It, discretion and confidence to

ve subscribers to Government
puhlicetion, Is aid business solicitors in this
manner.
A welling list is in itself something of

chinmercial V:111.10. Companies are in the busi-
ness cef peeperiug and selling lists for
solicitation ourposes. Mailing lists held by
Governmeie agencies are items of valuable
property, and are significant as such rather
than as Geaernment records. The Congress
recoenieed in its consideration of the new
law that where property or information in
private hands could be held in 'confidence,
caoyernmeat agencies should also treat. in
conedence ender 5 (I.S.C. 652(0) (4). Cus-
tomer lists were specifically mentioned in
this regard. I conclude that when the Bei-
reau itself compiles and holds similar mail-
ing lists, it likewise is covered by the con-
fidentiality provision of subsection (b) (4).
Nor is there any indication that Congress
intended by this law for a Government
agency to give away such property to any
person willing to pay the price of making a
copy.

It was also recognized in connection with
exemption (b) (6) of 5 U.S.C. 652 that a pos-
sible area of invasion of privacy would be
the furnishing of detailed information about
Government employees or lists of other per-
sons. Information about Government em-
ployees, such as their home addresses, is not
Ito. be .disclosed for commercial or other
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Solicitations. I conclude that it would like-
wise be an impairment of the privacy of sub-
scribers to Government materials to make
their names and addresses known for com-
mercial or other solicitations within the
scope of 5 U.S.C. 552(b) (6) .

Lastly, the essential purpose and intent of
the Public Information law is to have Fed-
eral agencies inform the public about their
organizations, operations, decisions, and
rules, and to make their records publicly
available, so that interested persons when
adequately informed would know what the
agencies were doing and how to deal with
them more effectively. At the same time, the
Congress recognized that records which, if'
disclosed, would impair important Govern-
ment operations or rights of privacy should
be protected from disclosure. A balancing of
these opposing interests is to be made in
determining record availability under the
law.

Requests, such as yours, for records of
subscribers to Government information made
for the commercial advantage or gains of the
requesting parties, have nothing to do with
the avowed purposes and policies of the law.
This is not the type of information which the
Congress 'had in mind would require disclo-
sure to assist the public in its dealings with
the executive branch, even by the utmost
emphasis on the fullest disclosure possible..

It is the type of record which shou14., be
found to be protected from disclosure tinder
exemptions (b) (4) and (6) , and on baldno.9
I have determined from the aforesaid com-
pelling considerations that it is exempt from
disclosure and that it is not in the public
interest to grant your request. Your request
is accordingly denied.
Pursuant to the provisions of Subsections

4.01 and .02 of Department Order 64 (32 Fed-
eral Register 9734, 9735, July 4, 1967), and
Section 4.10 of Title 15, Code of Federal
Regulations, Subtitle A, Part 4 (32 Federal,
Register 9643, 9645, July 4, 1967) , this deci-
sion is the final decision of the Department
of Commerce on your request.

Sincerely yours,
A. V. ASTIN,

Director.

JUNE 26, 1968.
Mr. HOWARD E. DEUTCH,
Attorney at Law,
Rockville, IVlcl.
DEAR Ma. DEUTCH : Your letter of June 18

requested our subscriber lists for U.S. Gov-
ernment Research and Development Reports
(USGRDR) and the Government-Wide In-
dex to 'Federal Research and Development
Reports (GWI) . The Government-Wide In-
dex to Federal Research and Development
Reports has been renamed U.S. Government
Research and Development Reports Index
(USGRDRI) .

It is the policy of this agency to maintain
such mailing lists in confidence, and, there-
fore, we cannot provide you with the above
subscriber lists. We believe that customers,
when entering into & purchasing arrange-
ment with the Clearinghouse, rely upon our

discretion to use their names and addresses
for the intended purpose only.
Under the Freedom of Information Act

you may, of course, protest this decision. The
Department of Commerce has prescribed the
rules for obtaining _information under the

Freedom of Information Act which appeared
in the Federal Register, Volume 32, No. 128,
page 9643, on July 4, 1967.
If you decide to protest this decision, it

will be necessary for you to make applica-
tion concerning the information you have
requested directly to the Department of
Commerce, Central Reference and Records
Inspection Facility, Washington, D.C. 20030.
This can be done by completing the en-
closed form, CD-244, and submitting it with
the required fee. I should, however, inform
you that a similar denial was previously
upheld.

Sincerely yours,
HUBERT E. SAUTER,

Director.

THE SECRETARY OF TRANSPORTATION,
' Washington, D.C., March 13, 1970.

Hon. FRANK HORTON,
House of Representatives,
Washington, D.C.
DEAR FRANK: Thank you for your "fetter of

March 5 • (received Marcil 9), relative to
whether this Department is selling or provid-
ing mailing lists containing names and ad-
dresses of individuals or firms under its juris-
diction or regulation.
I am not aware of anything along these

lines, but I will certainly check into it and
give you an early answer.

Sincerely,
Joktir.

THE SECRETARY OF TRANSPORTATION,
Washington, D.C., April 1, 1970.

Hon. FRANK HORTON,
House of Representatives,
Washington, D.C.
DEAR PRANK: This is a further reply to

your letter of March 5 pertaining to selling
or making available mailing lists containing
names and addresses of individuals or firms
which fall under the jurisdiction or regula-
tion of this Department.
The Department of Transportation does

not sell or make available mailing list per se;
however, the Freedom of Information Act
(Public Law 90-23) requires government
agencies to make records, except under cer-
tain exemptions, available to the public upon
request.
The Federal Aviation Administration

(FAA) maintains records of airmen certifica-
tions and aircraft registrations. The U.S.
Coast Guard maintains boat rpgistration lists
for the States of New Hampshire, Washing-
ton, Alaska, the District of Columbia and
Guam. Any individual or organization re-
questing copies of these records is provided
the record, upon payment of a search and
copying fee.
It is entirely possible for a person or firm

to prepare mailing lists on the basis of infor-
mation derived from lists maintained by the
FAA or Coast Guard. The Denartment has if
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control over the use of information which Is
released to the public under the - proyision4it
of the Freedom of Information Act. In fact
under the Act, we are not permitted to rel
lease information selectively, based on judg-I
merit as to the propriety of the use which
will be made of the inofnnation requested.
-There is a search and copying fee charged

for records provided to members of the pub
lic. This charge, in accordance with the Free
dorn of Information Act, ie ea.
costs entailed in the Iona 4, eete-,-i
merit records. The specific ifee 
by all administrations of DOT are eel; forth
In Subpart H of Part 7 of the Department
regulations. Under this fee schedule a charge
a $40 is made for each reel of duplicate data
japeor fraction thereof; if an applicant dee,
iiOi 3t-,1:61y the tape, there. is an additional
cherge of $60 reel for government tape.

ailnecotilid,the caseof aircraft or • boat registration
a charge of $5 per each 1,000 lines of

data processed print out is made.
Enclosed is a listing, of individuals and or-

ganizations to whom copies of FAA airmen
certification and aircraft registration records,
and Coast Guard boat registration records
have recently been provided, No other records
have been provided by any of the other corn-
ponents of the Department from which mail-
ing lists could he developed.

If I may be of any fiirther service to you
please let me know. •

Sincerely, ., •
JonN WOLIPIt.

. .
U.S. AToeaic ENERGY COMMISSION,

Washington, D.C., March 11, 1070.
Hon. FRANK HORTON,
House of Representatives. -
DEAR MR. HORTON: This is to acknowledge

receipt of your letter dated - March. 5 regard-
ing a study of all mailing lists that agencies
have prepared and made available to the
public.
Your letter will receive our •prompt atten-

tion and a reply will be forwarded as soon as
possWele.

Sincerely,
OSCAR 

• (Foe Robert D. O'Neall, Director con-
gressional Relations).

U.S. ATOMIC ENERGY COMMISSION,
Washington, D.C., April 1, 1970.

PRANN. HORTON,
House of Representatives.
DEAR Ma. llosTom: This will reply to your

Inquiry of March 6, 1970. A few of the vari-
ous mailing lists in use throughout the Com-
mission have been sold or made available free
of charge to the public, as described below.
We have a nuclear science abstracts mail-

ing* list, consisting of scientific and technical
organizations and individuals in the nuclear
field, which occesionally has been provided
at DO charge to 011galliZati01-18 such as the
American Nuclear Society and the National
Science Teachers' Association upon their re-
quest.
We have bats oflicensees whieh have beau

madwavailable-- through the U.S. Government
PrintingSk_ftlee on a cost recovery basis:
t • • -

A. Special nuclear material licensees__
13. 'Facility licensees_   4.60
C. liCEMECCS _   4.60
D. Byproduct material licensees  18.40

Thme lit3ls are now being computerized
and peobably v.111 be made available in the
fuenre directly from the Atomic Energy Corn-

: Ini:;sion, again on a coat recovery basis. The
litauttoly ro.3.,1ority for the recovery of crisis
ia-e• furniehing these lists is round in 31 USC
43:3a. The Petbilc Information Act of 1966
(riJilic Lew 90- 23) alto provides that each
egeney. oat request for identifiable records
rv,itt Ira 'accordance with published rules.

then; ti• e time, place, fees to the extent
e 'on-Jain:acct. by statute, and procedure to be

foiliened, shah i snake records promptly avail-
- eioie ho any penon. The Atomic Energy Cons-

co ';-.•Ion relee in this retard may be found
• ia 10 CFR rert 0, a copy of which is en-
closed.-
Wo Ccirt. to provide any additional

nic,rma Gov: a'u may need.

W. E. JOHNSON,
Aci int/ Chairman..

Trre Pos-rMasvaa GENES AL.,
11.G.7t.:ilgt017., D.C.., March 11, 1970.

l'IonTON ,
Hears of Rceiro.catativese
1Vai.7 tiny toI45sD.C. •
DEAR FnA1411.: This is to acknowledge re-

ceipt of your letter of March 5, requesting

detailed information about any mailing listsl
the Departmene.hae developed .and made
available to the public. •
Your correspondence Will receive prompt

attention, and a report on this matter will
be sent to you at the earliest possible date.
With kind regards.

'Sincerely, r'

WINTON M. BLOUNT.

NATIONAL SCIENCE FOUNDATION,
Washington„ D.C., March 24, 1970.

Hon. FRANI{ HORTON",
- House of Representatives,
Washington, D.C.
DE,AR Ma. HORTON : This is in response

to e Air letter of March 5, 1970, to Dr. Mc-
Elroy, Director of the Foundation, concern-
ing mailing lists and our practices with re-
spect to selling or making such information
available to others.
While the National Science Foundation

maintains thirty-seven mailing lists contain-
ing an aggregate of approximately 17,700
names, they are not in great demand. In
fact, only four requests have been made: one
by Associates International of New York
City, two by Washington Science Trends of
Washington, D.C., and the other request by
Russell Sage Foundation of New York City.
In the first two cases, the requesters were
undertaking to continue publication of sci-
ence news which had been included in a I
periodical which the Foundation was dis-
continuing. The mailing list for that pub- ,

- • lication was furnished to- the requesters as
a service both to time* ati tatkisatling list

' and the requesters themselves., The only
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_
charge made was $6.00 to cover the cost of
actual reproduction of the list, A further re-
quest (a second from Washington ecience

• Trends) has been received recently and is
, under consideration now.

In the other case, it was agreed with the
, Russell Sage Foundation, that its purpose
could adequately be served by a list from
which the names of private citizens bad been
deleted, leaving only names of government
officials. The list of government officials was
provided to the Russell Sage Foundation.
If you have any further questions, we will

be glad to try to answer them.
Sincerely yours,

C. C. ONEKE,
Head, Congressional and Public Affairs.

POST OFFICE DEPARTMENT,
Washington, D.C., March 25, 1970.

Hon. FRANK HORTON,
House of Representatives,
Washington, D.C. .
DEAR CONGRESSMAN HORTON: The Post-

master General has asked me to reply to your
letter of March 5, 1970, concerning the Post
Office Department's policy on making mail-
ing lists available to the public.
The Post Office Department does not com-

pile and sell mailing lists of any type whatso-
ever for the public.
To give effect to the Public Information

Act, 5 U.S.C. 652, this Department promul-
gated its implementing regulations which
are published in 39 Code of Federal Regula-
tions 113. Pursuant to these regulations, on
diverse occasions some members of the pub-
lic have asked foe certain information. If
such information was contained in official
records of the Department and was not
exempt pursuant to the exemption provisions
in the Law, the information would be made
available. Normally, a user fee would be
charged. The fees are also set forth in the
above regulations.
We truat this information will be of

easistance.
87,

JOHN W,. POWELL,
congressional Liaison Officer,

U.S. IDITAII.TMENT OF THE INTEA1011,
Washington, D.C., March 24, 1970.

Hun. FRANK HORTON,
House Office Building,
House of Representatives,
Washington, D.C.
DEAR MR. HORTON: This replies to your let-

ter of March 5, requesting information con-
cerning mailing lists.,

Neither the Department nor its constituent
bureaus develop mailing lists for sale to the
public.

Interior agencies do receive varied requests
from the public to inspect or copy informa-
tion contained in our records. These requesta
occoeionally involve mailing lists, names of
bidders or other information which may, be
eased for solicitation of business.
Public requests for information of any

type are handled by this Department in ac-
dance with congressionally declared poi-

- Teeee

icy, as expressed in the Public Information
section of the Administrative Procedure Act
of 1946, codified as seat= 552 of Title 5,
United States Code.
The published rules of the Department ;

relating to the availability of records are
found in Part 2 of Title 43--Subtitle A of
the Code of Federal Regulations. A copy of
these rules is attached for your ready
reference.

Sincerely yours,
LAWRENCE H. DUNN ,

• Assistant Secretary for Administration.

U.S. DEPARTMENT OF THE INTERIOR,
• Washington, D.C., March 18, 1970.

Congressman PRANK HORTON,
House Office Building,
House of Representatives,
Washington, D.C.
DEAR CONGRESSMAN HORTON: Secretary

Hickel has asked me to respond to your letter
of March 5 requesting information concern-
ing mailing lists.
We shall be pleased to provide this infor-

mation as soon as possible, hopefully within
the next two weeks.

Sincerely yours,
(sgd) GEORGE E. ROBINSON,

Deputy Assistant Secretary for Adminis-
tration.

U.S. CIVIL SERVICE COMMISSION,
. Washington, D.C., March 24, 1970.

Hon. PRANK HORTON,
House of Representatives,
Washington, D.C.
DEAR MR. Henerois: This is In reply to your

letter of March 5, 1970.
The Civil Service CoiraniSsion does not sell

or make available to the public any mailing
lists of individuals or firms.
We fully share and appreciate your con-

cern about striking a balance between free-
dom of information and an individual's right
to privacy. The Civil Service Commission, in
keeping with the intent of the Freedom of
Information Act, has, adopted the policy of
making information in its possession, or un-
der its control, available to the public except
When that disclosure would constitute a
clearly unwarranted invasion of personal
privacy, is prohibited under law or Execu-
tive Order, or relates to internal memoranda
and other communications the disclosure of
which would interfere with the performance
of the Commission's functions.
For example, the Commission will not

make available to the public home addresses
and home telephone numbers of employees,
or the names of applicants for civil service
positions or eligibles on civil service registers.

We are enclosing for your information a
copy of Chapter 29401 the Federal Personnel,
Manual, Availability of Official Informatka.
The provisions of this chapter apply to .otiber
Federal agencies as well as the OoMmtaidenev

Please, do not hnitate to call on us, if we
can be: Orfurther assistance.

.Sincerely yours,
ROSERT I. RADEOIN/011,

Chairmen. ' r
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INTERSTATE COMMERCE, COMMISSION,
Washington., D.C., March 24, 1970.

Hon. FRANK HORTON,
House of Representatives,

)Raytjurn House Office Building, ,
Washington, D.C.
DEAR CONGRESSMAN HORTON: This is in re-

ply to your inquiry of March 5, 1970, as to
the possible sale or release of Commission
mailing lists.
The Commission maintains mailing lists

of carriers under its jurisdiction according
to mode, accounting class, type, etc. The bulk
of these mailing lists are computer main-
tained since address information is a part
of the program for processing and accumur*
lating data respecting regulated carriers. Such
lists are made available to other Government
agencies who establish a valid official need
for such information, or addressing from the
may be done on a reimbursable basis for
other agencies. For example, the Commission
recently addressed a "Wanted" circular to
all regulated motor carriers for the FBI on
a reimbursable basis.
Requests from the public or non-Govern-

ment sources for duplicate copies of these
mailing lists have generally been denied on
the basis that the Commission does not have
available the resources necessary to provide
such information. Inquirers are advised that
meiling lists are available for inspection in
the Commission's Washington Office. Thus
far, no special problems have been encoun-
tered.
The Secretary's Office also maintains other

lists which relate to the Commission's formal
proceedings. Essentially these lists comprise
the names of parties to and/or persons in-
terested in a specifically docketed proceed-
ing. These lists are, of course, by law, avail-
able for inspection by anyone requesting
them. The Commisz ion, however, does not
make copies of such service lists, primarily
because of limitations on personnel available
to perform this service. Persons desiring cop-
f.es of the service lists have coin 'operated
xevox equipment available to permit them
to make their own copies if they so desire.
In 71c1cILion, there is available in the Office
of the Secretary; lists of statutory agents des-
ignated by carriers to receive service of the I
Commission's Notices and Orders as provided
in Sectiens 16(5), 221, 315(a), and 416(a) of
t..:"7.C• Interstate Commerce Act (49 U.S.C. §e
16(4), 321, 915 and 1001) and Section 6 of 1
the Mann-Elkins Act (99 U.S.C. § 50). Here;
again. as with the service lists, persons re-
questing such lists must make their own
copies at their own expense.

Sincerely.
GEORGE M. STAFFORD,

Chairman.

NAIT.ON AL AERONAUTICS AND
AUBLINTSTRAT:ZON,

v.'ashIngton, D.C., March 23, 1970.
Fa NiC J. NORTON,

7/01,Z:0 0; ta Nues,
Washingto:i.,
DI,N3da. Foe-rola': This is in response to

to ..e.!ministrator, concerning
eeruiee ve de study of all mailing'

eets hee. :Terea:21es have prepared and made
eila')1,e l.t. the neldie

eeeicies &sl p:oeederes prescribed by
,tee Na.eonal Aeroneotice and Space Adinin- '
ee.ea Wes for ehe release of information and ;
ci er Wont ifie neency records are set forth !

the Feeeral rogieter, Volume 32, No. 127, !
t 1203 (14 CFI 1206). They are repro-

- ctn./ as Attachment A to NASA Policy Di-
t e NI'D 1382.2, revised April 24, 1968, a
copy of which is enclosed.
With regard to the public availability of

lises of names  and, addresses of indivicluele,14
has long been NASA policy to withhold lists
Of employees' names that include their home
addresses and/or home telephone numbers in
order to preclude an unwarranted invasion of
personal privacy. Lists of names, position
titles, grades, salaries, and duty stations of
Federal employees may be furnished to mem-
bers of the public upon request, subject to
certain restrictions in Chapter 294, Federal
Personnel Manual, as cited below. In both of
these respects, NASA policy is consistent with
the related U.S. Civil Service Commission's
regulations currently published in Chapter
294, "Availability of Official Information,"
Federal Personnel Manual, Inst. 123, Jan-
uary 15, 1969. In particular, Appendices B and
C thereof are pertinent. For your conven-
ience, there are enclosed copies of Appendix
B, "Guides for Furnishing Lists of Employees
and Identifying Information to the General
Public," and Appendix C, "Guides for Re- ,
sponding to Employee Organization Requests
for Names of Employees and Identifying In-
formation."
In this connection, NASA Headquarters

and installation telephone directories that
are available on request to members of the
public, do not include the employees' home
addresses and/or home telephone numbers.
(The Headquarters directory is offered for
sale by the Superintendent of Documents,
U.S. Government Printing Office for 60 cents
per single copy and for a subseription price
of $2 per year. Requests for NASA installa-
tion telephone directories not containing
employees' home addresses and home tele-
phone numbers may be filled only at' the
installation they serve.)

It should also be noted that the position
titles, names and home addresses of key offi-
cials at NASA Headquarters and field instal-
lations, as well as officials of other govern-
ment agencies, appear in that part of the
Congressional Directory that relates to each
of the respective agencies. Through this ref-
erence, and possibly others, home addresses
of certain government officials can become
known to the public.
With regard to names and addresses of

firms, NASA does prepare lists of contractors
for use within NASA to meet various man-
agement and operating needs. For example,
the Headquarters Procurement Office main-
tains a mailing list of NASA principal prime
oontractors and first-tier suboontractons on
an up-to-date basis for use by Headquarters
offices. The responsibilities and procedures
for use of such a list are set forth in NASA
Issuance HQMI, 5150.3, October 17, 1968, a
copy of which is also enclosed.

While contractor mailing lists, such as
mentioned above, are designed for use within
NASA, they are themselves identifiable NASA
records which would, under NASA's policies
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and regulations, be subject to release upon
request by a member of the public.
We trust that the above information and

the enclosures concerning NASA will as.sist
you in your study. Please let us know if you
require any additional in.formation.

Sincerely yours,
ROBERT F. ALLNTJTT,

Assistant Administrator for Legislative
Affairs.

MARCH 16, 1970.
Hon. FRANK HORTON,
House of Representatives,
Rayburn House Office Building,
Washington, D.C.
DEAR MR. HORTON: Your letter of March

5, 1970 to the Administrator of Veterans Af-
fairs concerning a government-wide study Of
mailing lists has been referred to me.
We are gathering the necessary informa-

tion and the Administrator will reply to you
as soon as possible. '

Sincerely,
BLAKE E. TURNER,

. Assistant Administrator . for Manage-
ment Engineering and Evaluation.

VETERANS ADMINISTRATION,
Washington, D.C., March 23, 1970.

Hon, FRANK HORTON,
House of Representatives,
Washington, D.C.
DEAR MR. HORTON: In response to your

letter of March 5, 1970, I assure you that the
Veterans Administration desires to balance
the interests between freedom of informa-
tion and the individual's right to privacy.
The furnishing of lists of VA claimants is

specifically prohibited by VA Regulation 519
(38 CFR 1.519)—except as directed by the
Administrator or Deputy Administrator—
whereas VA Regulation 501 (38 CFR 1.501)
authorizes the same officials to release in-
formation to individuals or organizations
when in their judgment this would serve a
useful purpose.
In consonance with these principles vie

have adopted a policy of furnishing data
tapes containing the, names and addresses
of recently discharged veterans to Eve large
organizations which are staffed and quali-
fied to assist servicemen returning to civilian
life. These are the American Red Cross and
certain Congressionally chartered veterans
organizations, i.e., the American Legion, the
Veterans of Foreign Wars, the Disabled
American Veterans, and the American Veter-a
ans of World War II. These five organizations
have been recognized under the provisions of
38 USC 3402 in the preparation, presentation
and prosecution of claims under laws admin-
istered by the Veterans Administration.
No charge is made for the information

which we give these organizations. They
provide us with magnetic tapes periodically
and we add the data at our Austin, Texas
Data Processing Center and return them
with the names and addresses of recently
discharged veterans. These organizations all
understand that the VA's purpose in making
the tapes available is to assist in informing
recently separated veterans about their po-
tential entitlement to various benefits, and

under no circumstances are the tapes *1:3-i any
print-outs to be released by the organization
to outside interests.

Also, on request and with my approval, we
hitve furnished one time lists of veteran's
nzinies and addresses to organizations, Con-
gressional committees, and departments such
as the Department of Labor, the Committee
on Veterans Affairs and several colleges and
universities. The purpose of releasing this.
information in each case was to render as-

„sistance or guidance to veterans in obtaining
'employment or to advance their education.
Nn charge was made for this information.

A set of our Release of Information Regu-
lations is enclosed. I hope this information
will serve your purposes.

Sincerely,
DONALD E. JOHNSON,

Administrator.

OFFICE OF THE SECRETARY
OF THE TREASURY,

Washington, D.C., March 9, 1970.
.Hon. FRANK HORTON,
House of Representatives,
Washington, D.C.
DEAR MR. HORTON: For the Secretary, I am

acknowledging your letter of March 5, in
which you request information about any
mailing lists of individuals or firms that this
Department may provide to the public. You
will have a further response as promptly as
possible.

Sincerely yours,
JAMES H. SMITH,

Special Assistant to the Secretary, Con-
gressional Relations.

BUREAU OF CUSTOMS,
March 18, 1970.

To: Mr. Ernest C. Betts, Jr.
From: For Glenn R. Dickerson (K. Knight).
Subject: Request from Congressman Horton.

In response to your memorandum of March
11, we have had only one (1) situation

U e.Li.n3 .or Making available Customs mail-
ing lists.
The information requested by the Con-

gressman regarding this sale is as follows:
1--Items sold—master file of U.S. importers

registered with the Bureau of Customs.
2—Sold to—World Trade Computer Ex-

change Inc., 422 East 53rd Street, N.Y., New
York.
3—Charge to purchaser—$300.
4—How cost determined—computer, plus

handling*, plus supplies.
5—Legislative authority-5 USC-552.

REQUEST FROIVI CONGRESSMAN Howrozq

Deputy Assistant Secretary for Administra-
tion, Department of the Treasury

Deputy Commissione-r, Internal Revenue .
Service

Attached is our response to your March
31 transmittal of Rep. Rorton's request for
information on mailing lists sold or made
available to the public. We have not in-
eluded a report on information provided to
or exchanged w2 other Federal agencies or
the States.

Incidentally, Mr. Horton also wrote directly
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to the Commissioner and asked for the same
information ELS contained in his request to
the Secretary. We are notifying the Congress-
man that the data will be provided through
the Department as part of the Treasury re-
sponse.

Wn.afala H. Surrer.

MARCH 24, 1970.
Hon, FRANK HORTON,
House of Representatives,
Washington„ D.C.
Draft Ma. HORTON: This is in further refer,

ence to your letter of March 2, 1970, .with
respect to other mailing lists which the In-
ternal Revenue Service makes available to
the public.
Information on the other mailing lists

will be incorporated in the Treasury Depart-
ment's: response to your March 5, 1970, let-
ter to the Secretary.
With kind regards,.

Sincerely,
RANDOLPH W. THROWER,

Commissioner.

TREASURY DEPARTMENT,
Washington, D.C., March 20, 1970.

Hon. ra'Aera. Hoaeow,
House of R,spresentatives,
Washington., D.C.
Dear. Lta. Honroet; This is in further re-

sponse to your lettla. of March it, 1970, to
Secretary R.'ennedy, in which you requested
information about mailing lists that. the De-
partmont et' the Treasury Las developed, sold,
anti distributed to individuals or firms.

Attaelial are mailing lista of the Bureau
ci Custom ie and the internal Revenue Service

show' cost and legislative authority
under which each list was sold. Other bu-
2'ir.i15 of Treasury ao not sell any mailing
lis
I shall be pleased to provide any addi-

infermation if :needed.
Sineci-ely yours,

A. E. WEATHEIWRE,
,1:itreti.t Secretary for ildnainistration.

DrPARI,XIENT OF STATE,
Vash.i.n D.C., March 20, 1070.

Hon. FRANK HORTON,
Noise of :Representatives,
Washingion., D.C.
DEAR CONGI:PSSATAN HoaToN: The Secretary

has cJ,keri 1210 to reply to your letter of March
5. 1970, ineoiring 11 the Department of State
makes maihug lists available to the public.
...1"he Department maintains a number of

mailing nets of inuividaa.s and institutions
who have expressed interest in receiving our
publications. These list are maintained
strictly for the Department's use and are not
sold or otherwise made available to the
public.
I hope that this information will be help-

ful to you in the preparation of your study.
Sincerely,

H. 0. TOREEP.T, Jr.,
Acting Assistant Secretary for C0ftgreit-
sional Relations.

_

FARM CREDIT ADIVIINXSTRATION,
Washington, D.C., March 20, 1970.

Hon. FRANK HORTON,
House of Representatives,
DEAR MR. HORTON: I appreciate your con-

cern with the balance between freedom of
,information and the right of an individual
to privacy as they relate to the sale or use
of mailing lists developed by Federal agen-
cies.
We do maintain a number of mailing lists

on addressograph plates: The bulk of these,
however, involve a public information tune-
tion. Specifically, they include the names
and addresses of newspapers, periodicals,
radio stations and television stations which
reach farmers. Other of our lists include
libraries, agricultural extension workers, col-
leges and secondary schools involved in agri-
cultural education, farm organizations and
cooperatives.
We also maintain lists of selected Govern-

ment officials, our own field personnel and
officers and directors of the banks under our
supervision. .
We have available, but not on addreeso-

graph plates, the addresses of the 1,000 local
credit associations under our supervision.

We have never, under. any circumstances,
sold any of these lists to any individual or
firm. On rare OCCaSIOHS we do get requests
for the addresses of the local credit associa-
tions we supervise, but these are generally
limited to associations in one state or region.
Such requests are promptly filled by Farm
Credit Administration. Request for exten-
ear() lists, however, may be referred by us to
the particular Farm Credit district or dis-
tricts involved. Please allow me to emphasize
that these requests are rare and usually in-
volve only a small number of addresses. If
we provided large lists for any reason we
would have to recover, the .coat of preparing
them.
Our lists would not violate anyone's rights

to privacy and they are not of a nature that
would involve them in questions regarding
freedom of information.

Sincerely,
E. A. JAENIC21,

Governor.

March 20, 1970.
Hon. FRANK HORTON,
House of Representatives, Committee on

Government Operations, .Rayburn House
Office Building, Washington, D.C.

DEAR .FRANK: This is to acknowledge re-
ceipt of your letter of March 5, 1970, regard-
ing selling or making available mailing lists
of the names and addresses of individuals or
firms who transact business with the GOV-
ernment Printing Office.

We do not provide any mailing lists either
by sale or gratis distribution of any indi-
viduals, firms, or other business entities
doing business with the United States Gov-
ernment Printing Office.

If I can be of further assistance please let
ane know.
• . SLneerely yours,

JAMES HaainsoN,
Public Printer.
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1.1:71EltAL COMMUNIcATTONS
COMMISSION ,

Washington, D.C., March 19, 1970.
Congressman FRANK HORTON,
Committee or. Government Operations,

House of Representatives, Rayburn House
Office Building; Washing-ton, D.C.

rtzhn Mn. HORTON : In accordance with the
Federal Communications Act of 1934, as
amended, and the Freedom of Information
Act, 5 USC 552, the Federal Communications
Commission makes available to the pubsrlb a
variety of information from its files, some of

, which Includes the names and mailing ad.
dresses of its licensees. For example, appli-
cations for broadcast and nonbroadcast au-
thorizations and related files are routinely
made available for. public inspection. More-
over, the Commission provides in its public
reference rooms coin-operated duplicating
machines for those who personally appear at
the Commission's offices to inspect the rec-
ords and may desire copies. •
In addition, however, requests are received

for copies of one or more of those records
Which are available for public inspection
from members of the public not able to visit
the Commission's offices. To accommodate
the needs of tho public in this respect, the
Commission_ for some time has had a con-
tract with an outside firm which duplicates
such records at a fixed charge for raernbers of
the public requesting them. The current con--
tractor for this service is the Cooper-Trent

.Division of the Heuffel and Feseer Company.
The comparatively recent use of a com-

puter by the Commission has made possible
the establishment of a large data bank.
Among the data contained in the computer
are those pertaining to our radio licensees
along with their names and mailing ad-
dresses. The licensee data is periodically
printed out by the computer for Commis-
sion use. These printouts are also routinely
available for public inspection. Requests have
been received for copies of our computer
tapes. Again, to accommodate the public, the
Commission has entered into an arrange-
ment with the Department of Commerce's
Clearinghouse for Federal Scientific and
Technical Information whereby copies of
Our computer tapes are reproduced and sold

• to members of the public requesting therm
The Commission does not keep any records

as to who requests copies of our records to
be duplicted by Cooper-Trent, or copies of
our computer tapes to be duplicated by the

. Clearinghouse since such requests are made
directly to these organizations. Hence, we are

I unable to provide you with information as to
Who may have purchased Commission rec-
ords either in the form of hard copy or com-
puter tape. The charges made by Cooper-
Trent for providing duplicating services are

, competitively arrived at through the process
of requesting bids on the open market to
provide these services. The service charges
by the Department of Commerce's Clearing-
house are established by the Clearinghouse.
The current charge is $55.00 per reel of tape.
In our judgment, the names and addresses

of licensees fall under none of the exemp-
tions of the Public Information Act, 5 U.S.C.
552, and thus niust be furnished to members
of the public for inspection or copying upon
request.

- As indicated by the foregoing, the Corn-
'mission does not prepare, furnish or sell

• mailing lists as such. However, information
. compiled by the Commission for its own use
may be useable as a mailing list, and such in-
formation is made available to the public
for Inspection and copying upon request as
described above.
I hope that this information will be help-

ful to you in your study. If you have any
questions concerning this matter, please ad-
Vise me.

Sincerely yours,
' DEAN Bunn, Chairman.

SELECTIVE SERVICE SYSTEM,
Washington, D.C., March 19, 1970.

Hon. Faeisie. HoseoN,
, House of Representatives.

DEAR MR. HORTON : This is in reply to your
letter dated March 5, 1970, concerning the
selling or making of mailing lists including
the names and addresses of individuals who
come under the jurisdiction of the Selective
Service System.
This System maintains an address for

every male citizen and most male residents
who were born after August 30, 1922. These
addresses are confidential, and not disclosed
to anyone other than in accordance with
the Selective Service Regulations. This policy
of the System has been upheld by the United
States District Court in the case of Schmidt
and Sternback et al. v. Patti Hall, Local
Board 13, et a/., W.D. Wis., Civil .No. 69-
C-3 (M) .
About fifteen years ago, a Congressional

investigation was made because certain local
boards had been furnishing the names and
addresses of recently returned veterans to
local insurance companies. This action be-
came the subject of extensive hearings be-
fore the Subcommittee for Special Investi-
gations of the Committee on Armed Serv-
ices, House of Representatives, 84th Congress,
Second Session. These hearings were held on
March 23 and June 11, 1956, and published
in a pamphlet titled "Commercial Use of Se-
lective Service Forms." Since that time, the

. Selective Service System has not releaSediad-
dresses of registrants to anyone other than
those persons authorized under 32 C.F.R.
1606.32, and has not used the addresses to
forward mail other than official mail to reg-
istrants, except as prescribed under 32 C.P.R.
1606.41. Copies of these regulations are en-
closed for your information.
In the past six months, an incident of such

sale of names was brought to the attention
of one of our State Directors. After a com-
plete investigation, and F.B.I. report, the
employee who had sold the names was ter-
minated. To my knowledge, there has been
no willful violation of this trust which the
Congress has placed on the Selective Service
System.
Of greater concern to me, and to the Sys-

tem. is the requirement that we release the
home addresses of our local board and appeal
board members. When civil actions are
brought under the Freedom of Information
Act, seeking these home addresses, the United
States District Courts have followed the rul-
ing of the Seventh Circuit in the Case of
Tuchinsky v. Selective Service System, 418

•
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F. f!d 155 (10(.39), that the public is . not
+ entitled to the home addresses of board-
members. TioNover, when a registrant ISs
ena:elleci with refusing or failing to report for

dc:fense attorneys are being more
and more successful in securing discovery
or,:irtv; from Ole some United States District

inclut:ed in these discovery orders
-yid be a .r,.fuirEntent that home addresses
,•, in open court. The purpose of

is to establish the legality of the
Lt) sever, since the System has

'+een. wiliing to furnish a certified
Itenient ti !e records have again been

txlnlioeil and 'he board member resides
'i-ithin ac. requi:-cd area, or has agreed to

;;:::in‘ction of the records in the
Judgc's cha ton?' -4. it is my concern that this
1,117.'ar*:.iit;,,, ion of privacy may cause
many boird Irp...n;)ers to resign their posi-
tioni; rather than subject their families' to
the ty:n o: b:tra.:,,tnent which is being more

.and More directed at the Selective Service
System and anyone affiliated with it.

Sincerely yours,
DEE INGOLD,
Acting Director.

COIVIPT:ZOLLER GENERAL OF THE
UNITED STATES,

. Washington, D.C., March 18, 1970.
Hon. FRANK HORTON,
House of Representatives.
DEAR FRANK: Reference is made to your

letter of March 5, 1970, reqeusting informa-
tion concerning the preparation and sale or
distribution of mailing lists to the public.
The General Accounting Office has in no

instance sold or allowed distribution of mail-
ing lists to the public. The only lists of
this nature maintained by this Office are
those essential for its work, such as lists of
names and addresses of common carriers do-
ing business with the Federal Government
for use in connection with the audit of
transportation charges. These lists are made
available only to other Government agencies
which have a need for them in their work.
The policy of this Office concerning the

furnishing of information about its em-
ployees is con/mined in a letter, dated April

2,6, 1966, to heads of divisions and offices,
a copy of which is enclosed. This policy is
based on guidelines prescribed by the Unit-
ed States Civil Service Commission.
Should you require any additional informa-

tion on this matter, please do not hesitate
to call upon us.

Sincerely yours,
ELMER B. STAATS,
Comptroller General

of the United States.

GENERAL COUNSEL OF THE
DEPARTMENT OF DEFENSE,

Washington, D.C., March 18, 1970.
Hon. FRANK HORTON,
House of Representatives,
Washington, D.C.
DEAR MR. HORTON: This is in further reply

to you letter of March 5, 1970, in which
you asked for information concerning the
availability to those outside the Government
of mailing lists of the names and addresses
of individuals or firms associated with the
Department of Defense.

Soon after the Freedom of Information
Act (5 U.S.C. 552) went into effect the ques-
tion arose as to whether the Department
was obliged to make available to requesters
lists of the names and addresses of military
personnel or former military personnel. We
concluded that to make such names and
addresses available would constitute a clear-
ly unwarranted invasion of personal pri-
vacy and advised the Assistant Secretary of
Defense (Manpower and Reserve Affairs)
that his policy of denying such lists for com-
mercial solicitation purposes could be con-
tinued (see the .attached DoD Directive
1344.7, paragraph III. B. 2. e.). This
restriction is consistent with the policy es-
tablished by the Civil Service Commission
(5 CFR 294.702). The decision to continuing
denying such lists of names and addresses has
been conveyed to all components of the De-
partment of Defense.

The question regarding the names of firms
is more difficult to answer. Finns fall under
our "jurisdiction or regulation," in a sense,
only through contractual provisions. There
exists no overall list of firms doing business
with the Department of Defense. However,
bidders' lists are maintained by each sepa-
rate procuring activity, and these are made
available upon request at the cost of re-
producing the list. Similarly, there may be
other lists of firms which do a particular kind
of business with the Department of Defense
or have been qaulified or disqualified from
doing business. These lists would also be
made available upon request unless for some
particular reason they come within one of
the exceptions to the Freedom of Informa-
tion Act.

The method of determining costs of re-
producing lists is set forth in DoD In-
struction. 7230.7 (copy attached).
Should you require further details, we will

be happy to assist, but if the detailed in-
formation must be obtained from the com-
ponents of the Department of Defense, it
normally requires up to a month's time for
compilation.

Sincerely, yours, ,
L. NIEDERLEHNER,

Acting General Counsel.

FEDERAL MARITIME COMMISSION,
Washington, D.C., March 18, 1970.

Hon. FRANK HORTON,
House of Representatives,
Washington, D.C.
DEAR MR. HORTON: This is in response 'to

your letter of March 5, 1970, regarding mail-

ing lists which the Commission prepares and

makes available to. the public.
The only publication of the Commission

which possibly might fall in the category of

mailing list is the booklet, Approved Con-

ference Rate; and Interconference Agree-
ments of Steamship Lines in the Foreign
Commerce of the United States. Section 8

of this booklet lists the names and addresses

of agreement representatives. The booklet's
prepared by the Commission but sold by the

Government Printing Office which deter-

mines its cost. This publication is not re-

quired by an statutory authority; it is de-
signed merely to provide information to the
industry and the public. I am enclosing a
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copy for your information.
I trust this will be of assistance to you

In the conduct of your survey.
Sincerely,

HELEN DELICH BENTLEY,
Chairman.

EQUAL EMPLOYMENT OPPORTUNITY
COMMISSION,

Washington, D.C., March 18, 1970.
Hon. FRANK HORTON,
House of Representatives,
Washington, D.C.

,. DEAR CONGRESSMAN HORTON: This is to ac-
„knowledge with thanks your letter of March

' L5 regarding agency mailing lists.
Yes, the Equal Employment Opportunity

ddmmission does maintain a mailing list for
the distribution of press releases to interested
persons and organizations. We have not, how-
ever, made public or sold this list to anyone.
It is solely for the use of this Commission.
I hope this sufficiently answers your ques-

tion. If you have further queries in connec-
tion with this matter, please don't hesitate
to contact me.
Best regards.

Sincerely,
WILLIAM H. BROWN III,

' Chairman.

NATIONAL LABOR RELATIONS BOARD,
Washington, D.C., March 18, 1970.

Hon. FRANK HORTON, •
House of Representatives,
Washington, D.C.
DEAR MR. HORTON: This is in response to

your letter of March 5, 1970, in which you
requested information concerning any mail-
ing lists which this Agency may have pre-
pared and made available to the public.
We do not prepare or maintain or sell or

distribute any listings of the names and
addresses of individuals, unions or firms
which are involved in our proceedings or
subject to our jurisdiction. We do have in-
dices in the published volumes of our de-
cisions, which set forth the names of parties
involved therein but not their addresses.
The only mailing list we maintain is a very
limited one used by our Division of Informa-

ten r di.: sibution of Agency dcdsione and
rebates. It has never been provided to the
public, nor has a request for a copy of it
been received.
There are two situations in which the

Board receives lists of nethes and addressee
capable of utilization as mailing lists. In
election proceedings, the employer is re-
quired to provide lists of the names and
addresses of employees eligible to vote, and
these lists are then made available to the
other parties to the proceeding, but only to
them. This requirement was established to
assist the Board in securing a timely check
on voter eligibility and to facilitate com-
munication with the voters by all the parties
on the election issues, thereby enhancing the
probabilities of an informed electorate. This
requirement was considered and approved
by the Supreme Court.
The second type of situation where such

liete are required to be furnished is where
an employer's interference with Section 7

_ .
rights of employees has been so widespread,
flagrant, and repeated that the Board deems
this remedy essential to assure accurate, ef-
fective communication by methods or means
which can be demonstrably free from em-
ployer retaliation. The remedy has been in-
voleied in only a few exceptional cases. It
too has been approved by reviewing Courts.
In both situations we view these lists as

being submitted to the Board for a limited
use and purpose, and have not made them
available to persons not parties to the pro-
ceeding.

If we can be of any further assistance to
you, please do not hesitate to call upon us.

Sincerely yours, .

FRANK W. 11,1cCuLLocir,
Chairman.

TENNESSEE VALLEY AUTHORITY,
Knoxville, Tenn.

Hon. Fiteseic Iloaeoer,
The Howse of Representatives,
Committee on Government Operations,
Wcwh•in yten, D.C.
Men Mn. NORTON: This is in response to

your letter of March 3 concerning mailing
lie's of individuals and firms which are made
avrelable to the public.
TVA has eever sold any mailing lists to the

general publie not' haS it ever developed any
suen nets for the purpose of distributing
them to site seneral public. TVA has a mem-

re: ihs- of varioxis '.knds to cerve its own
peestran, purpoees under the TVA Apt. Pre-
euroatriy, ireset if not ail of theso would be
avslletie Inctabc-r3 of the public
upon requeet, 'ender the :Freedom of 'uremia-
6ort Act. We .have been able to Identify only

hcewcver, Is which such 1its have
been prevised to members of the public.

1. The 'IVA Olaf: of Power maintains a
,iiniT.(0:,-;•7 of el.unicioal and cooperative Cis-
- :•; )tti:or.-; of TVA posser. The ihit includes, in
‘oe clse diArloution systems,
he In:Lyoro of the eiteog, and in an cases the

vbt..li us'the local -atility boald and the
atInt intlmw,er or supervisor of the dma-

:f.ot soil 
•

syetem. The list was compiled for
c-,xn.e-ni:w.ice in the opemtion of the• A .•:;y:teln and copies ere provided to

ehs themselves for their operat-
log There have been occasions,
ho,Arey,:•r, etnrn It has been given out on re-
onere fes a Wr: Ci '5, of purposes ranging front

schaIrs etudying the TVA

• VA'F., P:lor. of lore-airy, Fi.,herics, and
Wlidul to Dcxelo•imnent- bas compiled "a par-

ti * of i'or:.•,;t produei.s indutriul in the
couni:ies.” This list contains

the 11:07;e:: and ,..ddrescs.of wood products in-
an... thetutcilic products

may maT):.iirit Vt!re. When 'IVA receives
o request for information as to potential
sourcee of; say, Paine, shavings, or other prod-
uct; this list it provided. The authority_Spir
doirig so Is Sn the provisions of the 1.VA Act
directing TVA to encourage industrial de-
velopment in the region.

3. The TVA Retirement System sends a list
of the names and addresses of all of its re-
tirees to each retiree once a year. This is done
as a means of enabling retired TVA employees•
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_
to keep In touch with each other and is au-
thorized under the provisions of the TVA Act
relating to TVA's maintenance of an effective
personnel system. Upon request, this list has
been made available to the American Asso-
ciation of Retired Persons and the National
Association of Retired Civil Employees under

. the Freedom of Information Act. A Partial
list was provided to the Peace Corps as an aid
In the recruiting of retired persons.

If you wish any additional information,
we will be glad to provide It. '

Sincerely,
AUBREY J. WAGNER,

Chairman.

MARCH 18, 1070.
Hon. FRANK HORTON,
Reuse of Representatives,
Washington, D.C.
DEAR CONGRESSMAN HORTON: Your letter of

March 5, 1970 to the 'Attorney General has
been referred to this office for reply.
The Immigration and Naturalization Serv-

ice of the Department of Justice is its only
component which makes a mailing list avail-
able to the public. This monthly list consists
of the names and addresses of naturalized
persons and is distributed without cost as
follows:

1. Interested Congressmen with respect to
those naturalized who are residents within
their districts.

2. Some few State officials, suchas Gover-
nors.

3. Interested newspapers, as news releases,
for publication.

4. The Republican and Democratic Na-
tional Committees.
(Numbers I and 2 above are furnished for

the sole purpose of having the new citizens
welcomed by those officials.)
I trust the above information will be of

help to you.
Sincerely,

L. M. FELLERZI,
AssiStant Attorney General for Admin-

istration.

U.S. Dreeeemzerr LABOR,
Washington, D.C, March 17, 1970.

Hon. FRANK HORTON,
House of Representatives,
Washington, D.C.
DEAR FRANK: In response to your question

of March 5, the Labor Department neither
give5 away nor sells mailing lists or names
and addresses of individuals or finals .with -
whom we deal.
I hope this Will be of use to you in your

study.
Best personal regards.

Sincerely,
GEORGE P. SHULTZ,

Secretary of Labor.

TIIE SECRETARY OF Hoe SLNG
AND ITRI3AN DEVELOPMENT,

Washington, D.C., March 17, 1970.
H011.. FRANK HORTON,
House of Representatives,
Washington, D.C. • • -
DEAR MR. HORTON; This is in response to

your March 5, 1970 letter on the use made of
Department mailing lists.

In the Department of Housing and Urban
Development-, including all its elements, we
have consolidated our official mailing lists in
the Printing and Distribution Division. These
lists of names and addresses of individuals
or Zrzns are not available for wile or mad*
available to anyone outside of the Depart-
ment.

I think it is fine that you are undertaking
this study on a government-wide basis.

Sincerely,
GEORGE ROMNEY.

THE LIERARIAN OF CONGRESS,
Washington, D.C., March 17, 1970.

Hon. FRANK HORTON,
House of Representatives,
Committee on Government Operations,
Washington, D.C.
DEAR MR. HORTON: In response to your

letter, March 5, 1970, the Library of Congress
does not make its mailing lists available to
any outside sources, individuals or organisa-
tions. The responsibility for the maintenance
of mailing lists for publications is vested in
the Central Services Division. These lists

constitute the majority of the Library's offi-
cial mailings. However, certain epeciallecel
units of the Library do maintain additional
lists, but neither are these made available to

the public.
Sincerely yours,

L. QoniecY Mummer.,
Librarian 0/ Congress.

FEDERAL TRADE COMMISSION,
Washington, D.C., March 17, 1970.

Hon. FRANK HORTON,
House of Representatives, Committee on

Government Operations, Rayburn House
Office Building, Washington, D.C.

DEAR MR. HORTOR : Thank you for your

letter of March 5, 1970, in which you indi-

cated that you are conducting a Govern-

ment-wide study of all mailing lists that

agencies have prepared and made available

to the public.
Of the 11 mailing nets maintained by the

Federal Trade Commission none have been

sold or made available to the public.
I hope the above information will be help-

ful, and if I may be of further assistance,

please do not hesitate to let me know.
With kind personal regards,
. Sincerely,

• CASPAR W. WEINBERGER,

Chairman.

FEDERAL POWER COMMISSION*,

Washington, D.C., March 17, 1970.
Hon. FRANK HORTON,
Committee on Government Operations,

House of Representatives, Rayburn
House Office Building, Washington, D.C.

DEAR MR. Howroer: Thank you for your

letter of March 5, 1970, concerning a govern-

ment-wide survey you are making of agency

mailing lists which are available to the pub-

lic. You request information as to the lists

which have been prepared by this Commis-

sion, specifically, the persons to whom they

are distributed, charges therefor, details, as

to the manner in which our costs are deter-

. mined; and authority under which such sales

are made.
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The names and addresses of all public utilf-
ties, licensees, pipelines and producers who
file reports with or are otherwise subject to
the jurisdiction of the Commission are mat-
ters of public record and available without
charge by inspection of those records or
by reproduction of relevant pages of such
reports at a rate of 7 cents per 9" x 12" page
under government contract by Xerox Sys-
tems Center. Alternatively, copies of pages

• of the Commission's National Electric Rate
Book containing electric companies serving
communities of 2,500 or more can be ob-
tained from the Government Printing Of-
fice at 25 cents per State and a llat of juris-
dictional pipeline companies is available
without charge by Commission release pub-
lished semiannually,

No coippilations of the above persons are
• an‘intained in list form. However, the Com-
to.isilion maintains several mailing lists.
Apart from limited distribution of matters

•• related to  particular pending cases, we main-

tain mailing listS or newspapces and other
communication media (involving about 100
persons) which daily receive news releases
and for other interested persons (about.
3,750) who have requested distribution of
the weekly FPC News, which reprints the
aforesaid releases, or opinions of the Com-
mission (which go to about 650 distributees).
Rulemaking orders are distributed by our
Office of Public Information to about 450
interested persons and, in addition, rule-
snaking notices are sent to persons who may
be affected thereby. We also have approxi-
mately 800 paid subscribers to our publica-
tion, News Digest, containing excerpts from
news sources of generikl information relating
to gas and electric matters of interest to our
staff and other concerned persons.
None of these compiled lists has so far as

I can ascertain been made available to the
public; nor am I aware that request for any
has been made. The Commission, of course,
would have to comply with such request', if
made, under the Freedom of Information
Act, 5 U.S.C. 552.
n To the extent that the release of Informa-
tion referred may be deemed "sales", the
Commission's authority stems from Sections
309 and 312 of the Federal Power Act and
Sections 10 and 16 of the Natural Gas Act.
I will be pleased to furnish any further

information you desire in this matter.
Sincerely,

JOHN N. NASSIKAS,
Chairman.

CIVIL AERONAUTICS BOARTi, • •'
Washington, D.C., March 17, 1970.

Hon. FRANK HORTON,
House of Representatives,
Washington, D.C.
DEAR CONGRESSMAN HORTON: Chairman

Browne has asked me to reply to your letter
of March 5, 1970,. requesting information as
to your inquiry concerning agencies selling
or making available mailing lists including
the names and addresses of individuals or
firms which fall under their jurisdiction or
regulation.
The. Civil Aeronautics Board does not sell

mailing lists of persons subject to its Julie-
. diction to anyone. Among our various publi-

cations which are generally available to the
public is a "List of U.S. Air Carriers" which
is issued semiannually. No charge is made
ler this document.

Various economic reports prepared by the
Board ere also available to the public, some
at nominal charges. I have enclosed R. copy of
the Board's "List of Publications" for your
Information.

Sincerely,
TROY B. CONNER,

Executive Director.

DEPARTMENT OF STATE,
Washington, D.C., March 16, 1970.

Eon. FRANK HORTON,
11011SC of Representatives, .
Wcshington, D.C.
DEAR 1%Li. HOF.TON: Dr. Hannah has asked

sins to reply to your letter of March 3, 1970
concerning the selling on making available
of ins ding lists to the public.
Ageney mailinn lists for directives, notices

and publications of recurring nature are
maintained centrally and are" circularized
oerionieally. In te,o instances lists or tabula-
tisos have been is ride available to the public.
The Offiee of Engineering prepared for its

own use and the use of individuals, architect-
engineering firms and construction firms
that' requested it, a tabulation of engineering
and 'construction firms that are doing busi-
ness in A.I.D. recipient countries using A.I.D.
funds.
The tabulations are not put on mailing

lists and are net sold, but instead, are given
out as specifically requested or mailed as
enclosures in response to inquiries.
We have felt that such a tabulation is pub-

lic information and its availability  is in the
Interest of L..I.D. in better 'performing our
functions. This opinion is shared by the
Agency's legal counsel.
The Office of Health in the Bureau of Tech-

nical Assistance has published a technical
series entitled, "Water aSupply and Sanita-
tion in Developing Countries." The publica-
tions and maling list were developed by
the University of North Carolina under an
AID, contract. .
The publication was terminated in 1969 for

budgetary reasons; and at that time, the
University recommended that the list be
made available to others for the distribution
of worthwhile technical material. A.I.D. con-
curred in this recommendation. To date, s.
list has been provided without charge to
Intercontinental Publications, Inc. for dis-
tribution of their publication "Modern Gov-
ernment" without charge to those on the list.

If I can provide you with further informa-
tion, please let me know.' •

Sincerely yours,
MATTHEW J. HARVEY,

Director, Congressional Liaison Staff.

THE WHITE HOUSE,
Washington, D.C., March 16, 1970.

Hon. FRANK HORTON,
House of Representatives,
Washington, D.C.
DEAR FRANK: This will acknowledge and

thank you for your letter to the President
concerning the sale of lists of licensed fire-
arms dealers and o011e'ctora by the Internal
Revenue Service. We will be21eased to bring
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your letter and accompanying press release
on this matter to the President's attention
at the earliest opportunity. We will be in
furher touch with you.
With warm regard,

Sincerely,
WILLIAM E. TimivioNs,
Assistant to the President.

FEDERAL HOME 1.43AN BANK BOARD,
Washington, D.C., March 16, 1970.

Hon. FRANK HORTON,
House of Representatives,
Washington, D.C.
DEAR CONGRESSMAN HORTON: This will

acknowledge your March 5, 1970 letter to'
Chairman Martin concerning the practice of,
some government departments and agencies
selling or making available mailing lists of
individuals or firms falling under their juris-
diction or regulations.
This Agency maintains a mailing list of in-

stitutions insured by the Federal Savings and
Loan Insurance Corporation. The list is use'd
for official purposes only and there is no sale
or distribution made.

If we can be of further assistance, please
do not hesitate to let us know.

Sincerely,
CARL 0. KAIVIP, Jr.,.

Acting Chairnian.
. •

NATIONAL MEDIATION BOARD,
Washington, D.C., March 16, 1970.

Hon. FRANK HORTON,
Washington, D.C.
DEAR CONGRESSMAN HORTON: This will

acknowledge your letter of March 5, 1970,
received March 11, 1970, pertaining to the
availability or distribution of mailing lists
showing the names and addresses of indi-
viduals or firms which may fall within the
jurisdiction of the National Mediation Board.
This Board does not provide its mailing

list to any individual or carrier who may
or may not be subject to the provisions of the
Railway Labor Act and thereby under the
jurisdiction of the Board.
I trust this information is responsive to

your inquiry.
If I can be of any further assistance to you,

please do not hesitate to let me know.
Sincerely yours, •

FRANCIS A. O'NEILL, Jr.,
Chairman.

, RAILROAD RETIREMENT BOARD,
Chicago, III., March /3, 1970.

Hon. FRANK HORTON,
House of Representatives,
Washington, D.C.
DEAR MR. HORTON: This IS in response to

your letter of March 5, 1970, asking about
mailing lists developed by this agency.
The Board has never had any mailing lists

prepared and made available to the public
generally. The few lists which have been
prepared and furnished are indicated below,
and were released because the Board found
that disclosure of the information was in
the employees' interest.

i

The Boston and Maine Corporation in 1966
was given a current mailing list of its re-
tired employees which was requested so that
the company could apprise such employees
of Medicare and other matters beneficial to
them. The REA Express In 1966 was given a
current mailing list of its retired employees
in order to be of help to the company in
informing such employees of Medicare and
other matters of benefit to them. The Grand
Trunk Western Railway Company in 1966
was furnished the names and addresses of
their retired employees for the purpose of
mailing to them copies of the railway's new
monthly publication. Also in 1966, the Board
furnished the Brotherhood of Railroad 64-
nalmen the names and addresses of retired
members of that organization which were
requested for the purpose of advising the
retired members of benefits they may not
have been aware of. There was no charge
for these lists.

Beginning in 1965, the Board has furnished
The Travelers Insurance Company on a re-
imbursable basis certain detailed data, in-
cluding the address, for each employee who
retires.
The information is required in the admin-

istration of Travelers' group life insurance
contracts for railroad employees. The charge
to Travelers average about $850 per month,
or around $10,000 a year. Authority for such
a charge is contained in Section 10(b) 4 of
the Railroad Retirement Act (45 U.S.C. § 228j
(b) 4. .

Sincerely yours,
HOWARD W. HABERMEYER,

Chairman.

BOARD OF GOVERNORS OF THE
FEDERAL RESERVE SYSTEM,

Washington, D.C., March 13, 1970.
Hon. FRANK HORTON,
Committee on Government Operations,
House of Representatives,

, Washington, D.C.
DEAR MR. HORTON: I am writing in response

to your letter of March 5, 1970, in which you
requested information about any mailing
lists which the Federal Reserve might make
available to the public.
With the exception of the names and lo-

cations .of the commercial banks that are
members of the Federal Reserve System—
which have always been on the public rec-
ord—the System does not make any lists
available to the public for a fee or otherwise.
I might note, however, that the names and
business affiliations of the 262 directors of
the Federal Reserve Banks and branches are
also matters of public record and are pub-
lished each year in the February issue of the
Federal Reserve Bulletin.

If you require any further information
about this matter, we will be happy to assist
you.

Sincerely yours,
ARTHUR F. BunNs.

*U.S. INFORMATION AGENCY,
Washington, D.C., March 13, 1970.

Hon. FRANK HORTON,
House of Representatives.
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DEAR MR. HORTON: Mr. Shakespeare has

asked me to reply to your letter of Mareh 5,

1970, concerning your study of mailing lists 4

ne eeiee ve eafenoree on,ne
pnaolic, in Pie various, legenatien•

enactanente reiating to tha,', Agency, as well
aaLu coinmenee relating thereto by members,
the Congress has clearly expressed its wish
that the U.S. Information Agency should
not actively engage in the dissemination of
its products in this country. Consequently,
we have not prepared any general public
mailing lists for our materials in the United
States.

If I can be of further assistance in this
regard, please do not hesitate to call.

Sincerely,
CHARLES D. AIILARD, •

General Counsel and Congressional
Liaison.

SMALL BUSINESS ADMINISTRATION,
Washington, D.C., March 13, 1970.

Hon. FRANK Hortroen
House of Representatives,
Waskineton„ D.C.
DEAR MR. HC.,RTON: In reply to your in-

quiry of March 5, -1970, concerning Small
Business Administration mailing lists, we
are pleased to report that although this
Agency maintains several mailing lists, they
are not available for dissemination to the
pu
It is always a pleasure to assist you. Please

let us know if you need any additional In-
formation.

Sincerely,
HILARY SANDOVAL, JR.,

Administrator.

U.S. -ARMS CONTROL
AND DISARMAMENT AGENCY.

Wcfshington, D.C. March 12, 1970.
Hon. FRANK H.ORTON,
House of Representatives.
DEAR CONDR!1:SSMAN HoaroN:Thank you for

your letter of March 5 requesting informa-
tion about any mailing lists this Agency has
developed and distributed.

Periodically, the Agency issues a locator
list of Agency employees which includes
home addreeses and phone numbers. This
list is primarily for internal Agency use,
hut it has occasionally been given to, people
outside the Agency at their request. The only
instances of dieteibution outside the Agency
that I am aware of, however. involved other
Government agencies or Congressionel cons-
alliances wita which this Agency regularly

No. eliere;e is niade for this list. En-
enaeni is a copy of the latest locelor list.

Ale.° eneloeed for your information is a
ceey of latest Annual Report of this
Agency to Cougrees. Beginning .on page 84
( report is a. liet of depoeitory libraries
te, .nich Aeency docuenents are sent. The
re in this lit is included in our annual
no,see ia so that readers of the report who
its in. e:nnnet,. in further study of arms con-

eae determane where the nearest
eeuete of niecher information is.

I hope tine information will be useful to
. you, Please do not hesitate to let me know

--ia I can be of further assistance.
Sineeeely.

Wininam W. Realconx.
General Counsel.

• ____

:"..CTIVIIILS CONTROL BOARD,
D.0 2;1 arch 11, 1970.

?•'11.AN.N. He aro an
Tan

'ir.::.?..rotr: This it tn reeponse to ,
vein! lee ; neren. concerning the sell-
lee or dietrinution of mailing lisle by govern-
'at ittagencies.

At no ilint: eirice its formation has the
4 SIII)VeliVe .'.:C•iiVitieS Control Board sold or

enaCa avaiiebleto the public a mailing list of
.oi any kind.

Sineerely,
JOI-IN W. MA1TAN,

Chairman.

•  5.5 oF DLFENSE,
Wa0i•ingt011, D.C,, March 20,1970.

Hon. FRAICK HORTON,
Housp of Representatives,
Washington, D.C.
DEAR MR. Hoirroee: Secretary Laird has

asked that I acknowledge: receipt of your let-
ter of March 5 in which you requested in-
formation concerning the availability of
mailing lists to the public.
This matter is receiving attention and you

will be advised further as soon as possible.
Sincerely,

J. F. LAWRENCE,
Brigadier General, USMC, •

Deputy Assistant to the Secretary for
Legislative Affairs.

EXFORT-IMPORT BANK OF
THE UNITED STATES,

Washington, D.C., March 10,1970.
Hon. FRANK HoaroN,
Committee on Government Operations,
House. of Representatives,
Rayburn House Office Bulding,
Washington D.C.
DEAR Mn. HORTON: We have received your

letter of March 5, 1970, in reference to mail-
ing lists.
The Export-Import Bank of the United

States does not make available to the public,
by sale or otherwise, any mailing lists. The
only mailing lists which we maintain are
for internal use by the Bunk in distributing
press releases and other informational ma-
terial on Eximbank programs and activities.

If we can be of further assistance, please
do not hesitate to call on us.

Yours truly,
J. E. CORETTE III,

General Counsel.
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Hon. FRANK HORTON,
House of Representatives,
Washington, D.C.
DEAR MR. Ht.RT N: In your letter of March 5 you request information con-

cerning the Commission's mailing lists, particularly as to whether they have been
sold or otherwise made available to persons outside the agency.
The Commission maintains several mailing lists. They consist of the names of

individuals, firms and corporations (a) who are registered with the Commission
under one or another of the laws it administers; (b) who wish to receive notice of
new rules and rule proposals and other announcements of the Commission in its
administration of those laws and (c) who wish to receive copies of the Commission's
statistical studies.
With one exception, these lists have never been sold or otherwise made available

to members of the public. That exception occurred some eight years ago when the
Bureau of National Affairs in cooperation with the Federal Bar Association con-
ducted a seminar in Washington on the Federal securities laws and their admin-
istration. Members of the Commission and several staff officers participated in
these discussions, attended by several hundred lawyers and other professionals. In
order to reach the widest possible group of practitioners who might be interested
in benefit from the seminar discussions, the Bureau asked the Commission for
the list of practitioners who regularly receive the Commission's new rules and rule
proposals. Rather than provide the list to the Bureau, the Commission agreed to
run the Bureau's envelopes through its addressograph machine. This was done.
To our knowledge, there have been no other exceptions to the Commission's

policy of maintaining its mailing lists strictly confidential.
Sincerely,

SECURITIES AND EXCHANGE COMMISSION,
Washington, D.C., March 10, 1970.

Hon. FRANK HORTON,
House of Representatives,
Committee on Government Operations,
Washington, D.C.
DEAR CONGRESSMAN HORTON: In response to your letter of March 5, may I

state that no mailing lists developed by this agency have ever been sold, distrib-
uted, or otherwise made available to the public. Morever, no action of this nature
is contemplated in the future.
Thank you for your interest.

Sincerely,

HAMER H. BUDGE, Chairman.

NATIONAL FOUNDATION ON THE ARTS AND THE HUMANITIES,
Wadzington, D.C., March 10, 1970.

P. P. BERMAN,
Director of Administration.

FEDERAL MEDIATION AND CONCILIATION SERVICE,
Washington, D.C., March 9, 1970.

Hon. FRANK HORTON,
Committee on Government Operations,
Rayburn House Office Building,
Washington, D.C.
DEAR CONGRESSMAN HORTON: This Agency maintains separate mailing lists

for (1) Press Releases, (2) Newsletter (for employees only), and (3) Annual
Report. None of these lists have been made available to outsiders, either by sale
or otherwise.
I trust this responds to your inquiry.

Sincerely,
J. CURTIS COUNTS, Director.

Mr. HORTON. Mr. Speaker, I insert the language of the bill at this point:
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H.R. 17990

A BILL To limit the sale or distribution of mailing lists by Federal agencies

Be it enacted by the Senate and House of Representatives of the United States of
America in Congress assembled, That section 552 of title 5, United States Code,
is amended by adding at the end thereof the following new subsection:
"(c) (1) Notwithstanding subsection (a), no agency may distribute, sell, or

otherwise make available to any person any list of names and addresses of—
"(A) employees, or former employees, of any agency.
"(B) persons licensed by any agency,
"(C) persons registered or required to file information with any agency, or
"(D) members, or former members, of the Armed Forces, except in ac -

cordance with paragraph (2) or (3).
"(2) An agency may make available a list of names and addresses of persons

referred to in paragraph (1)—
"(A) i person to whom such list is made available certifies (in such

manner as the agency shall be regulations prescribe) that—
"(i) such list will not be used for purposes of commercial or other so-

licitation, and
"(ii) such list will not be used for any purpose which is unlawful under

any State or Federal law, or
"(B) if the list is made available by the agency as a necessary part of its

statutory functions or requirements (other than requirements imposed by
this section).

"(3) Any agency may make available a list of names and addresses if specifically
authorized to do so by statute (other than this section).
"(4) No person who has received a list under paragraph (2) or (3) may make

such list, or any copy thereof, available to any other person. No person who
receives a list in violation of the preceding sentence may use such list for purposes
of commercial or other solicitations or for any purpose which is unlawful under
State or Federal law.
"(5) Any person whose name and address is on any list made available under

paragraph (2) (A) and who is solicited in a communication mailed to him the ad-
dress of which is obtained from such list may request the person who addressed
such communication to remove his name from such list. Upon receipt of such
request, the person addressing the communication shall remove such name from
such list.
"(6) Any person—

"(A) who uses a list for a purpose for which he has certified under para-
graph (2) (A) that he will not use such list,
"(B) who makes a list available to any person or uses a list, in violation of

paragraph (4), or
"(C) who fails to remove a name from a list in accordance with paragraph

(5), shall be imprisoned for not more than one year, or fined not more than
$10,000, or both."

SEC. 2. The amendment made by the first section of this Act shall apply only
to lists made available by an agency after the date of enactment of this Act.
SEC. 3. Subsection (c) of section 552 is redesignated as subsection (d).
Mr. Speaker, I also include a list of the cosponsors of the bill:

COSPONSORS

Joseph P. Addabbo, Democrat, of New York.
William R. Anderson, Democrat, of Tennessee.
Mario Biaggi, Democrat, of New York.
Edward G. Biester, Jr., Republican, of Pennsylvania.
Ray Blanton, Democrat, of Tennessee.
Edward P. Boland, Democrat, of Massachusetts.
Garry Brown, Republican, of Michigan.
James T. Broyhill, Republican, of North Carolina.
Daniel E. Button, Republican, of New York.
Bob Casey, Democrat, of Texas.
Shirely Chisholm, Democrat, of New York.
Don H. Clausen, Republican, of California.
William (Bill) Clay, Democrat, of Missouri.
James C. Cleveland, Republican, of New Hampshire.
Barber B. Conable, Jr., Republican, of New York.
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R. Lawrence Coughlin, Republican, of Pennsylvania.
Florence P. Dwyer, Republican, of New Jersey.
John N. Erlenborn, Republican, of Illinois.
Marvin L. Esch, Republican, of Michigan.
Hamilton Fish, Jr., Republican, of New York.
Walter Flowers, Democrat, of Alabama.
William D. Ford, Democrat, of Michigan.
James G. Fulton, Republican, of Pennsylvania.
Cornelius E. Gallagher, Democrat, of New Jersey.
Sam Gibbons, Democrat, of Florida.
Barry M. Goldwater, Jr., Republican, of California.
Kenneth J. Gray, Democrat, of Illinois.
James R. Grover, Jr., Republican, of New York.
Gilbert Gude, Republican, of Maryland.
Seymour Halpern, Republican, of New York.
Orval Hansen, Republican, of Idaho.
Michael Harrington, Democrat, of Massachusetts.
James F. Hastings, Republican, of New York.
Ken Hechler, Democrat, of West Virginia.
Henry Helstoski, Democrat, of New Jersey.
Chet Holifield, Democrat, of California.
Craig Hosmer, Republican, of California.
William L. Hungate, Democrat, of Missouri.
John E. Hunt, Republican, of New Jersey.
Carleton J. King, Republican, of New York.
Thomas S. Kleppe, Republican, of North Dakota.
Clarence D. Long, Democrat, of Maryland.
Allard K. Lowenstein, Democrat, of New York.
Donald E. Lukens, Republican, of Ohio.
Joseph M. McDade, Republican, of Pennsylvania.
Martin B. McKneally, Republican, of New York.
Robert B. Mathias, Republican, of California.
Spark M. Matsunaga, Democrat, of Hawaii.
Mrs. Patsy T. Mink, Democrat, of Hawaii.
F. Bradford Morse, Republican, of Massachusetts.
Charles A. Mosher, Republican, of Ohio.
Richard L. Ottinger, Democrat, of New York.
Edward J. Patten, Democrat, of New Jersey.
Thomas M. Pelly, Republican, of Washington.
Jerry L. Pettis, Republican, of California.
J. J. Pickle, Democrat, of Texas.
Otis G. Pike, Democrat, of New York.
Bertram L. Podell, Democrat, of New York.
Albert H. Quie, Republican, of Minnesota.
Tom Railsback, Republican, of Illinois.
Ogden R. Reid, Republican, of New York.
John J. Rhodes, Republican, of Arizona.
Peter W. Rodino, Jr., Democrat, of New Jersey.
Benjamin S. Rosenthal, Democrat, of New York.
Fernand J. St Germain, Democrat, of Rhode Island.
John P. Saylor, Republican, of Pennsylvania.
Henry C. Schadeberg, Republican, of Wisconsin.
Garner F. Shriver, Republican, of Kansas.
Robert L. F. Sikes, Democrat, of Florida.
B. F. Sisk, Democrat, of California.
Robert T. Stafford, Republican, of Vermont.
Robert Taft, Jr., Republican, of Ohio.
Guy Vander Jagt, Republican, of Michigan.
Charles A. Vanik, Democrat, of Ohio.
Joseph P. Vigorito, Democrat, of Pennsylvania.
Lowell P. Weicker, Jr., Republican, of Connecticut.
G. William Whitehurst, Republican, of Virginia.
Larry Winn, Jr., Republican, of Kansas.
Lester L. Wolff, Democrat, of New York.
Clement J. Zablocki, Democrat, of Wisconsin.
John M. Zwach, Republican, of Minnesota.
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