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NOMINATIONS OF JOHN THOMAS VANCE, RICHARD W. 
YARBOROUGH, AND JEROME K. KUYKENDALL TO 
BE COMMISSIONERS ON THE INDIAN CLAIMS COM­
MISSION

T H U R SD A Y , D EC EM B ER  14 , 19 67

U.S. Senate,
Committee on Interior and I nsular Affairs,

Washington, D.G.
The committee met, purs uant to call, at 10:10 a.m., in room 3110, New Senate Office Building, Senator  Henry M. Jackson (chairm an of the  committee) presiding.
Presen t: Senators Henry M. Jackson, of Washington; Clinton P. 

Anderson, of New Mexico; Alan Bible, of Nevada; Fra nk E. Moss, of Uta h; Quentin N. Burdick, of North Dak ota;  Lee Metcalf, of Mon­tana ; Len B. Jordan , of Idaho; and Mark O. Hatfield, of Oregon.
Also present: Senator Ralph Yarborough, of Texas.
Staff members presen t: Jer ry T. Verkler, staff director;  Stewart 

French, chief counsel; James Gamble, professional staff member; William Van Ness, special assistant; and E. Lewis Reid, minor ity counsel.
The Chairman. We will now turn  to  the nominations by President Johnson of John Thomas Vance, Richard W. Yarborough, and 

Jerome K. Kuykendall to be Commissioners on the Indian Claims Commission.
Earlier th is year, Congress enacted Public Law 90-9, which extends 

the life of the Indian Claims Commission from April 10, 1967, to April 10, 1972. The law also authorizes an increase in the number of 
Commissioners from three to five, and makes specific provision for 
the preparation  and administration of a trial  calendar to speed up the consideration of Indian claims that  have been pending since 1951.

In its report on S. 307, the bill I introduced, which became Public 
Law 90-9, this committee  expressed deep concern that of the 583 
dockets pending in the Commission, only 236 had been adjudicated, with 347 only partially completed, and 42 dockets on which no action had been taken at all.

Our objective is to bring about the prom pt adjudication  of these 
longstanding claims, and it  is believed the additional time now afforded 
the Commission by the law, together with the increased personnel, will permit this job to be completed in the time allotted.

There is before each member of the committee a biographical sketch of the three nominees.
(The  documents referred to follow:)

l
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JOHN THOM AS VANCE
Birth  Date: October 12, 1921, Lexington, Kentucky.
Marital Status: Married; 4 child ren.
Education: A.B. in  History and  Political Science, University of Mon tana , 1947; 

LL.B . George Washington University, 1950.
Professional: Following grad uation from Law School, passed the  Montan a Bar  

Examination. Prac ticed law in Missoula, Mon tana  with  C. W. Leaphar t, Jr.  and  
Bruce  IL Toole. April 1954 appointed Deputy County Atto rney, Missoula Cou nty, 
Mo ntana.  Late  in 1954 moved to Helena, Montana , a ppointed  counsel to  M ontana  
Trade  Commission. The Montana Trade Commission is charged with administer­
ing the  Unfair Prac tices  Act, an antimonopoly sta tut e. Resigned 1963. 1964 ap­
pointed City  Atto rney of Helena, Montana . December 1966 granted a one year 
leave of absence to accept app oin tment  as visiting associate professor of law at  
School of Law, University of Nor th Dak ota,  at  Grand Forks.

Elective Office: In 1952, Elec ted Commissioner of Public Safety in Missoula, 
Mo ntana,  and  as Commissioner was in charge of the  Ci ty’s departments  involved 
with public heal th and  safety , including the Police and Fire Departments .

Military: Enli sted  in  th e Army in August, 1942, and tra ine d in the Inf an try  a t 
Cam p Wolters, Texas.  Served in the  140th Inf an try  Regiment at  San Diego, 
California; ASTP at  Oregon State  College, Corvallis, Oregon; Ba ttery “C”  the  
756th  Field Artille ry, and  se rved with it in New Guinea and  Luzon from July , 
1944, to January, 1946, as a Scou t Corporal. Received an Honorable  Discharge 
in Jan uary,  1944.

Errata:  As a pilo t first soloed in Missoula, Mon tana , in 1951 and  has since 
logged over  1200 hours. 1959-1963 Commander of the Mo ntana Wing, Civil Air 
Pat rol . 1963-1966 Comm ander , Rocky  Mou ntain Region, Civil Air Pat rol.  
(Montana , Idaho , Utah, Wyoming, and Colorado.) Advisory  Council to the 
Cha irman of the National  Board of the Civil Air Patrol. 1963 selected as Pilot 
of th e Year by the  Montana Pilo ts Association.

Memberships: American Bar  Association, American Jud ica ture Society, Mon­
tan a Bar  Association, American Legion, Veterans of Foreign Wars, Elks, Sigma 
Chi, Phi Del ta Phi, and  Presbyte rian .

RICH AR D W. YARBOROUGH
Residence: 5140 North  37th Street, Arlington, Virginia.
Born October  20, 1931, Austin,  Texas.
Married to Ann McJimsey on March 17, 1956.
Children: Clare, age 10, Eliza beth , age 1%.
Education: Austin High School, Austin , Texas, gra duated 1949. University of 

Texas, B.A. 1953 (with honors). Unive rsity  of Texas, L.L.B. 1955. Member: 
Chancellors (legal honorary)  Phi  Del ta Phi (legal), Phi  E ta  Sigma (honorary) , 
Kappa  Alpha Order (social). Com men t Edi tor, Texas Law Review, 1954-1955.

Adm itted to prac tice before Supreme Cou rt of Texas, 1955.
Mili tary  Service: U.S. Army, 1955-57; princ ipal stat ion , Cou nter  Intelligence  

Corps agent , Germany; released from activ e duty as E-4.
Privat e pract ice of law, Austin,  Texas, 1957-58; general civil p ractice .
Legislative Assistan t to Senator  Ralp h W. Yarborough, 1958 to present (staff 

responsibil ity for the  Senator ’s work on legislation, also including service as 
adm inis trat ive  a ssi stant and counsel to a subcommit tee).

Member: S tate Bar  of Texas, Federal  Bar Association U.S. Supreme Court Bar .

JE RO ME K. KU YK EN DA LL
Mr. Kuy kend all was born on December 8, 1907, in Pomeroy, Washington, He 

graduated in 1932 with  an LL.B from the  University of Washington. He was 
admi tted to the  Washington ba r in 1932.

From 1932 to 1941, he prac ticed law in Seat tle. He was an Assistan t Attorney 
General for the  Sta te of Washington from 1941 to 1944, and  then served  from 
1944 to 1946 as a L ieu tenant  in the U.S. Naval  Reserve . F rom 1946 to 1947 he was 
again an Assi stant Atto rney General for the Sta te of W ashington.

In  1947, Mr. Kuy kend all was Counsel to the Jud icia ry Committee of the Senate 
of the  Sta te of Washington. He was a pa rtn er in the  law firm of Pebbles  and
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Kuykendall in Olympia , Wash ington , from 1947 to 1951. From 1951 to 1953 he was Chairman of the  Public Service Commission  of the  Sta te of Wash ington .In 1953, Preside nt Eisenhower appointed Air. Kuy kend all as Cha irma n of the  Fede ral Power Commission  and  he se rved in th at  c apacity unt il 1961. From 1962 unt il September  of this  yea r he has been a pa rtn er  in the law firm of Shanley, Fisher, and Kuykenda ll, Washington, D.C., and  has cont inued in the  pr iva te practice of law in Washington, D.C., since September . He is a member of the  bar of the Supreme Court of the  United States in good standing, and  is a mem ber of the  American, Federal, Washington Stat e, and  Dis tric t of Columbia Bar  Associations.
He is mar ried to the  former Helen Dickinson and  they reside at  2700 No rth  Oak land  Street  in  Arlington, Virginia.
The Chairman. The Chair would like to suggest tha t the three nominees come forward and be seated.
Firs t of all, the Chair would like to call on Senator Ralph Yar­

borough for any comments tha t he might wish to make.
STATEMENT OF HON. RALPH W. YARBOROUGH, A U.S. SENATOR 

FROM THE STATE OF TEXAS

Senator Yarborough. Mr. Chairman and members of the com­
mittee,  one of the nominees is a const ituent  of mine from Austin, 
Tex. I want to introduce him to the committee. I think you have his 
biographical sketch there, Richard Yarborough.

He was graduated from the Univers ity of Texas Law School in 
1955, and went through basic training  in the Army and then was 
placed in the Counterintelligence Corps and, after training in the 
Counterintelligence Corps at For t Holabird, Aid., special language 
course, was stationed as an agent in Germany in the Counterin­
telligence Corps.

He served ou t his time there and went back to the private practice 
of law in Austin, Tex., from 1957 to 1958. In 1958, I appointed him 
as legislative assistant on my staff. He served there as adminis trative  
assistant part  of the time, was counsel for the Veterans’ Subcommittee 
of which I was chai rman while we were steering through the Korean 
war GI bill, in which he played a part.

He has been here in Washington since 1958 in various capacities 
in my office or as counsel for the Veterans’ Subcommittee. He is a 
member of the Federal Bar  Association.

The Chairman. 1 take it tha t you are claiming him as more than jus t a constituent.
Senator Yarborough. I have a slightly closer relationship, Mr. Chairman.
The Chairman. The Chair  has a le tter  from Senator Tower, which 

I would like to read at this time, dated December 14:
Se na to r H enry AI. J ackson,
Chairman, Committee on Interior  and Insu lar Affair s,
Washington, D.C.

Dear AIr. Chairman: I certainly regret no t being able to appear personal ly before you today in sup port of the nomination of Richard W. Yarborough to the  Ind ian  Claims Commission.
Presidential app oin tme nts  to high adm inis trat ive  positions should  of course be mad  * from the ranks of those  with the necessary qualifications and  caoabil ities to effectively carry out  the  duties and  requirements of such positions.  There can  be no doubt th at  Dick Yarborough has the prerequisi tes and  bearing for the  job to which he has been named .
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He has an exceptiona lly fine edu cationa l background, and  he has had a number of yea rs of sound experience in government.
Cer tain ly of far  m ore importance, and  th at  which is no t discernible through  brief biographical information, is this  young m an’s fine cha rac ter and  reputat ion. His highly efficient man ner , his integr ity,  the  extremely  high respect which his associa tes hold for him, can far  be tte r than  I express to you his qualificat ions to be a mem ber of the  Commission. I strongly urge you r favorable  consideration  of th is appoin tme nt.

Sincerely yours,
(S) Joh n Tower

J ohn  G. T o w e r .The C hairman. Senator Metcalf.
Senator Metcalf. Mr. Chairman, I am very pleased on behalf 

of my very distinguished colleague and major ity leader Senator Mansfield and myself to be able to present to the committee a con­stitu ent  of ours, Mr. John Vance, from my hometown of Helena, Mont. , who has been nominated to the Indian Claims Commission by President Johnson.
Following graduation from the University  of Montana School of 

Law, Mr. Vance engaged in private  practice in Missoula and served as deputy county attorney there. He has also served as our city attorney in Helena.
For 9 years he was counsel for the Montana Trade Commission, 

which is charged with administering the Unfair Practices Act and antimonopoly statu te.
I would mention here th at dur ing this period Mr. Vance worked with the House Small Business Subcommittee, then chaired by Congress­man James Roosevelt, collaborating in the studies and hearings on retail gasoline prices t hat  have had a national impact. Senator Bur­

dick’s State  enticed Mr. Vance to cross the line about  a year ago to accept an appointment as visiting associate professor on the faculty of the  University of North Dakota School of Law.
We Montanans were pleased to share the  talen ts of John Vance with our neighboring State  of North Dakota.
Senator  Mansfield and I are proud to offer his services to a national constituency. We know tha t he will be an outstanding Commissioner and unstinting ly give his time and wisdom toward judicious and 

timely settlement of these important claims before the Commission.Thank you, Mr. Chairman.
The Chairman. Thank you, Senator Metcalf.
Does any other Senator wish to make an opening comment?
I wifi call on first Mr. Vance for a brief statement of his background. Then I would like to elicit from you, Mr. Vance, your understanding of your responsibilities in the event your nomination is approved.

STATEMEN T OF JOHN  THOMAS VANCE, NOMINEE FOR COM­
MISSIONER OF IND IAN  CLAIMS COMMISSION

Mr. Vance. Mr. Chairman and members of the committee, I 
suppose anyone who practices law in Montana for 17 years also lays claim to being a country lawyer and tha t is what I am.

I think tha t certainly public service is a very high calling for any­one but  it is the highest calling, in my opinion, tha t a lawyer can atta in. I have practiced law in both Missoula, Mont., which is a 
small town of about 45,000 people now, and for the last 14 years have been in Helena, Mont., where I  am city attorney.
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I particular ly welcome an opportunity to serve the Federal Govern­
ment in a position as Commissioner on the Indian  Claims Com­mission.

I am interested in continuing my law practice at some later  date  
but  I  would welcome this  challenge at  this time.

Senator Jackson, my understanding of the task tha t the Indian 
Claims Commission has had set by the Congress is to determine 
specifically whether or not the Government of the United States 
has treated the various Indian tribes in a fair and honorable manner. 
The cutoff date on the claims to be filed was some 16 years ago, and 
to date there are over 300 claims which still have to be processed.

I assume th at  the reason for the addi tion of the three Commissioners 
at  this time is to expedite the handling of those claims. I know of no 
reason why the claims canno t be handled and processed within the 
time period provided by the Congress.

I am entirely openminded on the subject and bring no expertise on 
Indian problems as such, bu t I believe tha t I am qualified for the 
position by my background and in the event that this committee 
recommends my nomination, and the Senate confirms it, I will con­
sider i t an honor to serve.

I shall be happ y to answer any questions.
The Chairman. Have you had a chance to read the repor t accom­

panying the bill that we passed extending the Commission?
Mr. Vance. Yes, sir; I have.
The Chairman. I think  you put  your finger on the problem. The 

No. 1 priority is to expedite action on these claims.
I happen to have been the author of the original Indian Claims 

Commission Act. I must  say that we assured the Congress, long ago, 
tha t it would be completed within 10 years. Th at was 21 years ago.

Mr. Vance. Before I  s tar ted  law school.
The Chairman. Here we are with a docket so long tha t it is pa­

thetic. I mu st say tha t the committee will follow very closely the work 
of the Commission. This job mu st be finished by 1972 or there is going 
to be t rouble. I know I speak for every member of the committee. If 
you read the repor t, you will get the mood.

Mr. Vance. 1 read it with some care, Senator.
The Chairman. We want  justice done the Indians and I must say 

tha t the long delay in settling these claims is incredible. Your No. 1 job 
is to clean up that docket and do it in a judicious way so tha t justice  is 
meted out to the Indians . I  think a grave injustice has been rendered to the Indians by this long delay.

This is a very poor example of how to settle claims for people who 
have had grievances for all these years. I was pleased to hear you s tate  
tha t the matter  of expedition is very important.  I want to assure you 
tha t every member of this committee feels very strongly and very 
deeply about this, Mr. Vance. We expect you gentlemen to expedite 
these claims. We are going to be watching you, I assure you, because 
we are not  going to put up with these delays any longer.

If you have problems, we want you to come up and talk to us about 
them. We will help in any way we can to clean up the Commission 
calendar. B ut we do not intend to extend the time of the Commission 
again, nor do we expect such a request  from the Commission.

I appreciate having your comments.
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The Chair will state, too, that each of the nominess has filed financial 
statements and we will discuss them in executive session.

Senator Anderson.
Senator  Anderson. I can only echo what Senator Jackson has 

said. We are all discouraged with the progress so far.
In 1946 I had responsibility in the Departmen t of Agriculture. 

Charlie Brannan, Assistant Secretary, was interested  in the job of 
Indian Claims Commissioner. I  talked him out of it. The Commission 
would be in existence only for a limited period, I pointed out, but  the 
Department of Agriculture would be here a long time. I didn’t know 
there was what has amounted to life tenure down at the Commission. 
Promise after promise has been made but  very litt le has come of them. Senator  Watkins, who is a very fine person in every way, promised 
he would do the best he could bu t he could not get anything jarred 
loose. All I  want to say is th at I hope you surprise us.

The Chairman. Senator Jordan.
Senator J ordan. Thank you, Mr. Chairman. I don’t have any questions, especially.
I would only like to say tha t we have been very patient, I think, 

back through the years, with the work of this Commission and we 
haven’t been very well pleased with  the results. I wonder if with the 
addition of new blood on the team, we can expect some added activity, 
some closing out of these cases, so tha t we can look forward to an eventual elimination of this work.

Mr. Vance, do you have any ideas about expediting this work? 
Do you calculate tha t this is a continuing kind of job that will go on 
forever, or do you look forward to closing out the job, yourself?

Mr. Vance. Senator Jordan, I think tha t the committee, in drafting 
this legislation, cer tainly determined tha t it is possible to do this job and I feel we can.

I, personally, am prepared to attack it with all the vigor at my 
command. I realize full well tha t it  is impossible to effect, for want of a 
better term, the rehabilitation of the Indian  population of the United 
States until these claims are disposed of. I know of no reason why we 
cannot  handle this ma tter  with dispatch and within the time set by the Senate.

Senator  J ordan. I look forward to tha t end being accomplished. I do hope it will come to pass.
The Chairman. The Chair would like to suggest that maybe we 

should call on the other two nominees and then we can interrogate all three at the same time.
Mr. Yarborough, we will be delighted to have any comment you wish to make and then I will call on Mr. Kuykendall.

STATEMENT OF RICHARD W. YARBOROUGH, NOMINEE FOR 
COMMISSIONER OF IND IAN  CLAIMS COMMISSION

Mr. Yarborough. Mr. Chairman, I think my biography has been 
adequately summarized.

I am very  pleased with the confidence that the President  has placed 
in me and I do intend to bring some determination to justify tha t 
confidence to the work on the Commission.
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I can only second Mr. Vance’s comments on my desire to atta ck the 
docket of the Commission with a view to working through the cases 
there as rapidly as possible and meeting the congressional deadlines.

It  seems to me th at it would be a s aluta ry procedure for us to work 
closely with this and other committees of Congress so that on a 
periodic basis you will know exactly what problems we may be facing 
and what difficulties we may be having if we are not meeting a rea­
sonable schedule. I would welcome such a procedure.

The C hairman. Have you read the report t ha t accompanied S. 307?
Mr. Yarborough. Yes, sir.
The Chairman. You understand fully the clear intent of this 

committee in reporting out tha t extension?
Mr. Yarborough. Yes, sir; the committee’s concern is quite evi­

dent. I share their feeling tha t there should be some more visible 
evidence of acceleration of this docket.

The Chairman. We expect this work to be cleaned up by 1972 and 
the Commission to go out of business by 1972. We will be following 
the work very closely. Do you give assurance tha t you will do every­
thing you can to expedite it?

Mr. Yarborough. That would be my hope, sir.
The Chairman. The third nominee is Mr. Jerome Kuykendall, of 

Virginia, formerly of the State  of Washington.
Mr. Kuykendall served as Chairman of the Federal Public Power 

Commission, and previously had served as assistant attorney general 
for my State of Washington. He is a very able lawyer. While we have 
had some differences in the past, I am sure tha t he will discharge his 
duties and responsibilities in connection with this assignment fairly 
and adequately.

Mr. Kuykendall, do you wish to make a statement?

STATEMENT OF JEROME K. KUYKENDALL, NOMINEE FOR 
COMM ISSIONER OF I ND IAN  CLAIMS COMMISSION

Mr. Kuykendall. Mr. Chairman, T will certain ly say I will make 
every effort to discharge the duties faithfully and fairly. I believe I 
am capable of doing so. I think this work, while it  needs to be hurried 
up, will be very enjoyable as well as providing the satisfaction of 
cleaning it up.

As you mentioned, I was Chairman of the Federal Power Commis­
sion and I had many frustrations  there with administrative  delays. 
I know in many cases the delays were intentional  on the par t of some 
parties, who thought they would thereby gain an advantage.

But we don’t have anywhere near tha t kind of problem here. We 
have only two parties, the U.S. Government and the Indian tribes.

We will have to be careful to give the Indians fair warning of 
everything, since some of them don’t even have lawyers, and there 
may be problems getting  them to move.

1 gather the Department of Justice is ready to move on a great 
number  of cases.

I will jus t tell the  committee th at if I am approved by the committee 
and confirmed, I will do everything in my power to expedite this  work 
in a fair and just and fast way.

The Chairman. The Chair would like to ask a general ques tion.
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Each of you submitted financial statements.  Do each of you feel 
that  you are in a position to  undertake this assignment without any 
possible conflict of in terest regarding any matter  tha t you know of?

Mr. Yarborough. Yes, sir.
Mr. Kuykendall. I have no conflict of interest t ha t I  can think of.
The Chairman. Mr. Vance?
Mr. Vance. I have no conflict of interest.
The Chairman. Senator Anderson.
Senator  Anderson. Paten tly it is to the advantage of some 

claims attorneys for the Commission to go on for years and years. 
Continuances  of hearings and other action is asked for time after 
time and they always seem to be granted. I am just hoping you are 
goin» to resolve this problem. I hope you will say, “I will get this job done.”

Do you think, Mr. Yarborough, you can do it within the time tha t the law says?
Mr. Yarborough. I have every in tention of attack ing the problem with a view of finishing by 1972.
I do not know what all the problems consist of before the Com­

mission and I am in no position to say that the job can be done by 
1972, bu t I intend to give every effort 1 can to meet the congressional deadline.

The Chairman. The law provides tha t they finish in tha t time. With tha t mandate, you ought to be able to get it done.
Mr. Yarborough. That  is exactly correct.
Senator Anderson. I hope so.
Senator Jackson says he sponsored this in 1946. He made some 

promises to the people. Bu t here we are still. Time after time the lawyers have been asking for, and receiving, extensions.
The Chairman. Senator Bible.
Senator Bible. I think  it is r ather clear, from all those who have 

spoken, that they hope this job is completed on schedule. I certainly share that.
I would suggest to you men, if you are confirmed, tha t you furnish 

some type of progress repo rt to the staff people. You have 300 cases. 
It  does not seem to be an undue burden for five men tried and true to hear these cases and dispose of them.

I would suggest that the staff, Mr. Chairman, work out some type of questionnaire as to the status of these cases.
I have talked very effectively with Senator Watkins. He is a man of great  integrity and ability and he ended up with a lo t of frustrations 

in not completing the work of the Indian Claims Commission as he 
expected. Serving, as I do, on the Interior Appropriations  Committee, 
he talked to me frequently about inadequate  staff. He was inclined 
to lay the blame in part  on the lack of adequate staffing. We tried 
as appropriations members to give him the tools to work with to get 
the job done. I am frank to recognize tha t.

I do not expect you to have any solution to it now, but if there 
are shortcomings in meeting your time schedule you ought to get 
together, the five of you, and say exactly what you need to meet the 
commitment which I think you have made to the country and which you have made to us.

I would suggest to our staffman, Mr. Gamble, tha t he work out some kind of questionnaire.



INTE RIOR NOMINATIONS 9
I have never practiced before the Commission but  as a lawyer 

we have problems arising in our State  which are before y our Com­
mission and I am repeatedly told tha t the great blame lies on the 
lawyers and the Commissioners who gran t the continuances re­
peatedly. Th at certainly has to be tightened up.

I am very happy to see that you have a country  lawyer here. 
He may get the work done a lot faster  than a city lawyer. I think  
perhaps we can get all working together, and get this job done. 
That purpose is inherent in everything we have said here.

I will simply pursue one question of the chairman one step further.
I would ask each of you, individually or collectively, have you ever 
represented anyone in front of the Indian Claims Commission?

Mr. Vance. No, sir; I have not, Senator  Bible. I think the new 
law, as amended, provides on the mat ter of continuances tha t there 
shall be none except for one continuance of up to 6 months unless 
the claim is in the process of being negotia ted.

Senator B ible. 1 am sure we will be glad to tighten tha t up. Lawyers 
are a s trange group of people. I say tha t as a lawyer. They can always 
figure out ways to prolong the final judgment. 1 would assume that  
you men are trained in law and you have vast  experience in law and 
you know how to hold their feet to  the  fire; tha t is what I am trying to 
say.

In response to my question, you say you have never represented 
anyone in front  of the Indian  Claims Commission. Have you been a 
member of a partnership tha t has represented anyone in front of the 
Indian Claims Commission?

Mr. Vance. No, sir; I have not par ticipated in any way in any piece 
of legislation tha t had anything to do with the Indian  Claims Com­
mission. As with all Montana lawyers, I have both prosecuted and 
defended Indians.

Senator B ible. I don’t know that  the fact t ha t you have represented 
them before the Indian Claims Commission would necessarily dis­
qualify you. It  might disqualify you in one par ticular case.

Mr. Kuykendall.
Mr. Kuykendall. My response is the  same as Mr. Vance’s. I have 

never represented anyone, never appeared before the Commission in 
any fashion, nor have I been a partner of any law firm th at has done so.

Senator Bible. Mr. Yarborough.
Mr. Yarborough. I have had no practice before the Indian  Claims Commission.
Senator B ible. E ithe r individually  or as a member of a partnership?
Mr. Yarborough. No.
Senator Bible. I am satisfied.
The Chairman. Thank you, Senator  Bible.
Those are good questions.
The Chair would like to state that  the comment with reference to  

reports from the Commission is one tha t we do intend to insist upon. 
As a m atte r of fact, this was discussed when we had the extension bill 
before the committee. In the conference report, we stated,  and I quote: 
“In the meantime, the House and Senate conferees on Inter ior and 
Insular Affairs will exert themselves to see th at this does not  happen,” 
referring to the delay, “by calling periodically for progress reports from 
the Commission.”
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So, you are all on not ice  th at y ou wi ll be rep or tin g to the comm ittee as to wha t progress is b eing  m ade  to clean u p the ca len da r and ge t the 
cases  to jud gm ent.

I th in k the  point  Se na tor  Bib le ma de is an excellent one and we 
wan t the Com missioners,  when you  are  confi rmed , to have  th at  clear unde rst an din g.

Se na to r Moss.
Se na tor Mo ss.  Tha nk  you, Mr . Chairman.
I am satisfied wi th the personal qua lificat ions of all three  nom inee s. 

I t appe ars to me th at  they  h ave the  edu cat ion , backgro und, and  ab il­ity  to do the  job.
Th ere is no need  for my re ite ra tin g the  expressions th at have  bee n 

ma de  of the  g reat  fee ling of urg ency of co mm itte e m embers con cerning the conclus ion of thi s work .
I th ink the  leg isla tion  b y which the  Comm ission is  exte nded and  the  

the  increase in mem bers and  th e rep or t which the  chair ma n rea d ex­
pres ses tho rou ghly the opinion  of all m embers  of thi s com mittee.

I have no que stions at  this time .
Th e C hairman . Se na tor Burdick.
Se na tor B urd ick . Fi rs t, I wan t to say  I am very sorry  to see Mr; 

Van ce leaving the  Un ive rsi ty of N or th  Da ko ta L aw School.  I am sa ti s­fied wi th his qua lific ations.
I have to  smile when m y co lleagues sa y how di ssat isfie d t hey are wi th 

the  21 yea rs of in ac tiv ity  on the pa rt  of the  Commission. I was one  who 
wa nted  to  end this  Com miss ion. That  is how  I felt  about it. I w an ted  to  
tra ns fer it  to the  Cla ims  Co ur t or di str ict  cou rt. Ju st  mov e the  cases 
ove r to  the  cou rts because I was tho rou ghly dissatis fied  wi th  21 yea rs of i na ct iv ity , comp ara tiv e inac tiv ity .

So, I do not int end to vo te for renewal  of thi s Com mission  again . 
Tha t is how I feel abo ut  i t. I th ink we owe this to the  In dia ns . Some of 
those alive  in 1946 will never see an y money  and if we don ’t move fas t, 
ma ny  more will no t see their claims act ed upon .

I t  is no t fair, I suppose, to lec ture, so to speak, to the  new mem bers . 
This is based  on wh at the old memb ers  did.

I wish  you  good luck . I hop e you  say  “N o” once in a while  to a req uest for con tinuan ce from  eit he r side.
Th e C hairman . Mr . Metca lf.
Se na tor M etcalf . Mr . Ch airma n, I hav e nothing  to add.
I am de lighte d t hat  Mr. Vance ha s m ade  such a  fine appear ance here.  

1 kno w he and the  othe r members  are imp ressed wi th  the adm oni tion  
th at  we are  concern ed ab ou t ju sti ce to the  In dia ns  an d sp eedy so lutio ns of these cases.

I am  pleased wi th the quali fica tion s of every  member.
Th e C hairman . Tha nk  y ou,  Se na tor  Metca lf.
Tha nk  y ou, gen tlem en,  for  y ou r response s and sta temen ts here  thi s morning.
Se na tor  Mo nro ney  has  sent ove r a le tte r from  the  Ponca  Tr ibal  

Counsel of P onca  Ci ty,  O kla ., for  inclu sion in the  hear ing  record. Tha t le tter  and enclosure will be inc luded at  this point.
(The l et te r referred to follows:)
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U.S. Senate ,

Committee on Appropriations,
December 6, 1967.

Hon. Henry M. J ackson,
Chairman, Interior and Insu lar Affa irs Committee,
U.S. Senate, Washington, D.C.

Dear M r. Chairman: I t is my underst and ing  tha t your  committe e has received 
Pres iden t Johnson’s no mination  of John T. Vance, Ric hard W. Yarborough, and  
Jerome K. Kuykend all to be Commissioners of the  Ind ian  Claims Commission.

I thin k the  a tta ched  correspondence from the  Ponc a Tribal Council will outl ine 
the  concern arising from the  Commiss ion’s inab ility  to ac t on pending cases due 
to the  exis ting vacancies . After you  have had  a chance to review this m atter,  I am 
sure you will feel, as I do, th at  pro mpt actio n on these  nominations would be of 
great help to all those  who have cases before the  Commission.

Therefore, I am writ ing to reques t th at  you give cons ideration  to placing these 
nominations on y our  commit tee’s schedule a t the  earl iest possible time.

With  kindest regards and bes t wishes, I am,
Sincerely,

A. S. Mike  Monroney.

Ponca Tribal Council,
Ponca Ci ty, Okla., November 21, 1967.Hon. M ike Monroney,

U.S. Senate,
Washington, D.C.

Dear Senator Monroney : The  enclosed copy of a let ter  we received recently  
from our attorney is self-explanatory.

The  fact th at  none of th e vacancies in the  Commission have been filled creates 
a sense of urgency and concern for those  of us who still have cases pending with the  Commission.

We realize t he  Preside nt has  many problems to  contend with but  the  fact rem ains 
as you know, t hat  the Commission has a limited life span  set  by Congress in which to comple te its cases.

Therefore , we urge t ha t you bring  th is ma tte r to the  a tte nti on  of the  Pre sident  
as soon as possible so th at  he can tak e the  necessary action in order to have the  
vacancies filled.

Sincerely,
T hurman Rhodd, Chairman.
E. R. Pensoneau, Secretary.
J ohn Williams, Vice Chairman. 
Mitchell Roy, Member. 
Sylvester Kemble , Member. 
Marvin Littlehoe , Member.

Sonnenschein Levinson Carlin Nath & Rosenthal,
Chicago, III., November 9, 1967.Mr. Edward R. Pensoneau ,

Secretary-Treasurer, Ponca Tribal Council,
Ponca City, Okla.

Dear Mr. Pensoneau: Thank  you for your  l ett er  of November 2.
There have  been no recent  developments since we filed our findings and brief 

in Docket 322 before the  Ind ian  Claims Commission  and filed our reply  brief in 
Docket 323 before  the  Court  of Claims.

As to  the  first case, the  Gov ernm ent has obtaine d leave to November  24 to file 
its brief and  proposed findings. As to the  second case, we are wait ing to hea r from 
the Court of Claims to schedule oral arguments.

As you know, the  Ind ian  Claims Commission is not  able to make  decisions at  
the present time. The  number  of commissioners has been increased to five so th at  
three are  required for a quorum. However, Chief Commissioner Watk ins resigned 
as of October 1 and none of the  vacancies has been filled. Unti l the  Preside nt 
appoin ts a commission, Commiss ioners Holt and  Sco tt must carr y on witho ut 
mak ing more than  rou tine  decisions.

With kind  re gard s to all,
Sincerely,

E dw in  A. R ot hsc hil d .
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The Chairman. I also have a le tter  from Lloyd Dietrich in support of Mr. Yarborough’s appointment. Without objection, that letter will be printed at  th is point.
(The  le tter referred to follows:)

December 8, 1967.Hon. H enry M. J ackson,
Chairman, Committee on Interior and Insular Affa irs, U.S. Senate, Senate Office Build ing, Washington, D.C.

Dear Senator J ackson: I am writ ing in sup por t of the nom inat ion of Mr. Richard W. Yarborough, as a Commissioner on the  Ind ian  Claims  Commission.I have  been personally acq uain ted with Mr. Yarborough dur ing  the  past six years and  know him to be a person of the  highest integr ity.  Of course the task assigned to him by Pres iden t Johnson requires many att rib utes  a nd  it is my firm belief th at  he possesses them  in ample  quantity. Cer tainly, he will bring to the Commission  an abundan ce of legal scholarship, a  c lar ity  of expression, a keen and perceptiv e mind, and  an energe tic will; and,  perhaps of equal importance where Commissioners work cooperatively and  collectively—a delightful  sense of humor.I strongly urge th at  Air. Yarborough’s ap pointm ent  receive prom pt considera­tion and  confirm ation.
Very tru ly yours,

Lloyd E. Diet ric h.
The Chairman. The committee will now reti re into the l ibrary  and go into executive session. If  you will stand by, each individually, we will have you in to go over the financial statement which you sub­mitted. If you will stand by, we will call you.
(Whereupon, at 10:40 a.m., the committee proceeded to executive session.) o
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