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SUBMISSION OF THE VIETNAM CONFLICT TO THE UNITED NATIONS
TH UR SD AY , OCTOBER 26, 196 7

U n it ed  Sta tes Se n a t e ,
C om m it te e  on  F o r eig n  R ela tio n s ,

Washington, D.C.
The committee met, pursuant to recess, at 10:30 a.m., in room 4221, 

New Senate Office Building, Senator Mike Mansfield presiding.
Present:  Senators Mansfield, Morse, Lausche, Clark, Pell, Hicken­

looper, Aiken, Case, and Cooper.
Senator M a n s f ie l d . The meeting will come to order.
The Committee on Foreign Relations is meeting this day to begin a 

series of hearings on Senate Concurrent Resolution 44, which urges 
the United S tates to submit the Vietnam issue to  the  United Nations. 
This resolution has been submitted  by the distinguished senior Senator 
from Oregon, Senator Morse, who, to the best of my knowledge, has 
been urging for at least 2 and possibly 3 years, tha t the mat ter of 
Vietnam be taken to the  United Nations, and has been most consistent 
in th at respect.

Yesterday, 54 Senators also introduced a resolution to the same 
subject.

(S. Con. Res. 44 and S. Res. 180 follow:)
[S. Con . Res.  4 4,90th  Cong. , f irs t sess.] 

c o n c u r r en t  r eso lu tio n

Wh ereas the Un ite d St ates  is now figh ting  a ma jor  lan d war  in So uthe as t As ia 
which th reaten s to  widen  into world war I II  and a nucle ar ho loc aust whi ch  
could destroy  civ iliza tio n; and

Whereas the pr im ary pu rpose of the  Uni ted  Na tio ns  is to maintain in te rn at iona l 
peace and secu rity an d to tak e coll ective measures to  rem ove  th re at s to  wo rld  
peace; and

Whereas in ra tif ying  th e ch ar te r of the  Un ite d Na tio ns  th e Uni ted  State s un de r­
took  a solemn tr ea ty  co mmitm en t to  se ttl e in te rn at iona l dis pu tes  by pea ceful 
me ans ; and

Wh ereas under th e ch ar te r the  Security Council has pr im ary res ponsi bil ity  for 
th e ma int enance  of peace,  which dev olves to the  General Asse mbly  when th e 
Council  is unable to  ac t;  and

Wh ereas the  U nit ed  S ta te s has failed to  take  eff ectiv e ste ps  to bring ab ou t Un ite d 
Na tio ns  inv olv em ent wh ich  w ould br ing  an end  to  th e conf lict  in So ut he as t 
Asia: Now, the refore , be it
Resolved by the Senate {the House of  Representatives conc urring), T hat  it  is th e 

sense of Congres s th at :
1. Th e Pres iden t shou ld request an  em ergenc y me eting of the Uni ted N at io ns

Se curity Counci l to consi der  a ll asp ec ts of the conf lict  in Vie tna m an d to  ac t to  
end  the conf lict,  pledging  the  Un ite d St ates  in adva nce to  ac cept  and ca rry  out  
an y decision on th e m at te r by the  Cou nci l, in accord anc e with  ar tic le 25 of th e 
char ter .

2. If the Security Counc il is unable to  ac t, the Un ite d States  sho uld  ta ke  all 
ste ps  necessary to  a ssu re ac tion on the  issue by t he  G enera l Assembly .

3. Th e Un ite d St ates  ob jec tives in the Un ited Nat ions  shou ld be to  ob tai n—
(a) su pp or t for  an  imme dia te cessation of hosti lit ies  by all pa rti es , an d
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(b) recom mendations  for appro priate  measures, such as the  convening of 
an intern ational conference, for reaching a perman ent set tleme nt which will 
assu re a lasting peace for Sou theast  Asia.

[S. Res.  180, 90th  Cong., fi rst sess.]

RESOLUTION

Whereas  the cpiestion of the Vietnamese conflict is a ma tter of which the  Secur ity
Council of the United Nat ions is seized by action  previously taken by the
Council in connection with a le tte r of the  Perman ent Representat ive of the
Uni ted States dated Jan uary 31, 1966, su bmittin g a resolution seeking a se ttle ­
men t of the hostilities, and

Whereas more tha n one hundred  members of the  United Nat ions through thei r
Chiefs of Sta te or Foreign Ministers  or Permanen t Representatives have ex­
pressed the ir deep concern with the  continued hostiliti es and  thei r desire for 
a peaceful a nd honorable se ttle ment of the Vietnamese conflict, therefore be it 
Resolved, Th at  it is the sense of the  Senate  th at  the Pres iden t of the  United 

States consider takin g the  app rop ria te initi ative through his represen tative at 
the Uni ted Nations to assure th at  the  United States resolut ion of Jan uary 31, 
1966, or any  other resolution of equivalent  purpose be brought before the Secur ity 
Council for consideration.

O P E N IN G  STA T E M E N T

Senator Mansfield. The Chair believes that as we begin the dis­
cussion of the role the United Nations shotdd or could play in the 
settlement of the war, we should bear in mind the charter of the U.N. 
and the solemn undertakings it contains. The charter states tha t the 
peoples of the United Nations will strive “to establish conditions under 
which justice and respect for obligations arising from treaties and other 
sources of international life can be maintained.”

The char ter also provides tha t it  is the purpose of the United Nations 
“to maintain  international peace and security.”

I suggest tha t these are not mere words. They involve the most 
solemn of commitments. Unfortuna tely, they are all too often forgotten 
or overlooked. I realize th at  there are those who contend tha t the 
United Nations can have no part  in the settlement of the Vietnam 
war. It is the purpose and intention  of Senator Morse’s resolution, 
however, that the United Nations not only can, bu t must,  play a signif­
icant role in the resolution of this war. I think it would be well at this 
point to consider not only the cost to the United Nations if it should 
atte mpt to bring the Vietnamese war to a conclusion and fail, but also 
the consequences for the future of the  United Nations  if it  does not 
act at all.

Secretary General U Thant  has said many times tha t it is not the 
char ter of the U.N. tha t has failed the international community; it is 
the international community  tha t has failed to live up to its respon­
sibilities under the charter.

I suggest that the international community has thus far tragically 
failed its responsibilities to contribute to an honorable peace in 
Southeast Asia.

We meet this morning to take a careful look at the U.S. record in 
bringing this most dangerous of issues before the United Nations. 
We also look to the question of whether the United Nations can long 
survive if it does not live up to i ts responsibilities of maintaining inte r­
national peace and security.
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The first witness today is a man who needs no introduction to this 

committee. Mr. Cohen, it is a pleasure to have you take the witness 
chair and to make your presentation  as you see fit.

(The biographic sketch of Mr. Cohen follows:)

B io g r a ph ic  S k etc h  o f  M r . B e n ja m in  V. C o h e n , o f  W a sh in g t o n , D .C .

Born.— Septem ber 23, 1894, Muncie, Indiana.
Education.— Univer sity  of Chicago, Ph.B. degree, 1914, and  a J.D . degree, 

1915; Harvard , S.J.D. degree, 1916.
Experience.— 1916-17— Secretary to U.S. Circuit Judge;  1917-19—Attorney , 

U.S. Shipping Board; 1919-21—Counsel, American Zionists, Peace Conferences, 
London and Pari s; 1922-33—P riva te pract ice in New York City; 1933-34— 
Associate General  Counsel, Public Works Adm inist ration; 1934-41—General 
Counsel, National Pow er Policy Commission; 1941—Adviser, American Am­
bassador to Great Br ita in;  1942-43—Ass istan t to Direc tor, Office of Economic 
Stabil ization ; 1943-45— General Counsel, Office of War  Mobi lization; 194.5-47— 
Counselor of the De partm ent of State.

Conferences Attended and Other Activities.— Legal Adviser, Intern ationa l Mon e­
tar y Conference, Bretton  Woods, New Hampshire, 1944; Member, American 
Delegation, Dumb arton Oaks Conference, 1944; Berlin Conference, 1945; Council 
of Foreign Minis ters, London, 1945, Moscow, 1945 and  1947, Paris, 1946, New  
York City, 1946; Par is Peace Conference, 1946; Senior Adviser to American Dele­
gation to United Nations General  Assembly, London, New York City, 1946; 
Member of American Delegat ion to United Nations General Assembly, Paris  
1948 and 1951, New York City, 1949, 1950 and 1952; U.S. Representat ive before  
Internatio nal  Court of Justice, The Hague,  1950; U.S. Representat ive on Un ited 
Nations Disarm ament  Commission, 1952.

Memberships and Clubs.—Member,  Phi Beta Kap pa.
Publications.— “The United Nat ions  Con stitutio nal  Deve lopment Growth  and 

Possibili ties,” 1961.

STATEMENT OF BEN JAMIN V. COHEN, WASHINGTON, D.C.

Mr. Cohen. Chairman Mansfield, I appear here on the invita tion 
of Chairman Fulbright  and Senator Morse to give the committee my 
views on Senator Morse’s proposed resolution and the role tha t the 
United Nations might  play in the settlement of the Vietnam conflict.

Since being invited  here and since preparing my remarks on the 
Morse resolution, a very important event occurred yesterday. Th at 
was the resolution introduced by Senator Mansfield which bore the 
sponsorship of 55 Senators, including Democrats, Republicans, 
Administration supporters, Administra tion dissenters. I think that  
resolution commanding the support of varied and opposing groups, 
all in uniting to find a U.N. solution of the  Vietnam situation is one 
of the most important events that  has occurred since the sad beginning 
of the Vietnam war.

U N IT IN G  OF ALL V IE W PO IN T S

Throughout the war period, we have had too many splintered 
opinions, too much going it alone, and too litt le effort to seek a recon­
ciliation of viewpoints nationally and internationally tha t could br ing 
an end to the war. While it is not for me to determine the legislative 
strategy of the committee in dealing with the two resolutions, I 
myself would like to regard the Mansfield resolution as a pre lude and 
not an alterna tive to the Mcrse resolution. I think nothing can be 
more helpful and conducive to U.N. action than a resolution coming
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from Congress, uniting all elements in Congress, calling upon the 
Adminis tration and the United  Nations for action under the charter 
to end the war in Vietnam.

The resolution is a clarion call for action. It unites elements tha t 
have not been united for years, and it opens the possibility of our 
ceasing to go it alone in Vietnam, and of our sharing our responsibilities 
there as we should share them with the United Nations in accordance 
with the terms of the charter.

I hope, therefore, my remarks on Senator Morse’s resolution, will 
not detr act from your giving prompt and urgent support to the 
Mansfield resolution. The Morse resolution may later serve as valuable 
guidelines in the carrying out of the Mansfield resolution. »

P U R P O S E S  OF R E SO LU T IO N S

It  would seem to me, tha t the Mansfield resolution like the  Morse «
resolution serve two purposes:

In the first place, the resolution may remove doubts and misunder­
standing on tlie part of other members of the  United Nations which 
may account for the failure of the executive council to act on the 
matter  on Vietnam at our request, and the resolutions may therefore 
enable the United Nations even at th is late date to open ways toward a 
cease-fire, and peaceful negotiation and settlement. In the second 
place, they may serve to bring home to us our need of working with 
and through the United Nations and not alone in meeting the great 
problems in the internat ional field under modern conditions.

D E C L IN E  IN  U SE  OF  T H E  U N IT E D  N A T IO N S FO R  P E A C E F U L  SE T T L E M E N T S

Having worked on the char ter when it was being drafted, I have 
been deeply concerned by the perceptible decline in the use of the 
United Nations for the peaceful se ttlement or containment of inte r­
national conflicts. The great powers seem content in many instances 
to use the United Nations  as a diplomatic weapon in the cold war, 
but not as a means for finding peaceful solutions or accommodations 
of situations which threa ten international peace. It  is tragic tha t so 
little attention has been given in recent years to building up the '
peaceful settlement functions of the United Nations, particular ly 
the mediating, conciliatory, factfinding processes of the United 
Nations. Difficult peaceful settlements cannot be achieved even in 
the United Nations by exclusive reliance on partisan  debate and 
partisan voting. There has consequently been a growing tendency 
on the part  of member state s to take the law into their  own hands 
and use or threaten to use force unilaterally without  resort to the 
United Nations and in disregard of the charter  limitations on the 
use of force.

TAY LO R-R O STO W  R E PO R T  ON  V IE TN A M

Early in 1962, following the Taylor-Rostow repor t on Vietnam 
which first lead to the United States  taking a limited but  active role 
m th e use of force in Vietnam, I was part of a small delegation from 
the American Association of the United Nations, consisting of Mrs. 
Roosevelt, Herman Steinkraus, Arthur Larsen, Norman Cousins,
Clark Eichelberger, and myself, which came to the White House to 
urge the submission of the  Vietnam question to the United Nations.
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Mr. McGeorge B undy with whom we spoke on some disarmament 
problem referred us to the State Department where in the absence 
of high officials we spoke with some of the desk officers.

We came away quite depressed feeling that  the Department had 
come to the conclusion tha t the United Nations could not or would 
not deal effectively with Vietnam, and we could better handle the 
mat ter by going it alone.

Mr. Cohen. Despite the glowing words in President Kennedy’s 
inaugural message about extending the writ of the United  Nations, 
our fears tha t we would not go to tne United Nations  in the case of 
Vietnam were confirmed when some weeks later  we read the interview 
of Mr. Rostow, then Counselor of the  State Department and Chair ­
man of the Policy Planning Council, an interview with the U.S. 
News & World Report in early May 1962 in which he could see no 
par t for the United Nations in Vietnam, and seemed unaware of any  
responsibility under the charter  to refrain from the use of force 
contrary to the purposes and principles of the charte r without  at 
least going in advance or soon, if possible, to the United  Nations.

Until the President ’s Baltimore speech in April 1965 our official 
position seemed to be tha t no peace talks were necessary. All tha t 
was required was that Hanoi leave its neighbor alone, and observe 
the Geneva agreement.

president’s S P E E C H  IN  SA N FR A N C IS C O

Before the President’s speech in San Francisco in the summer of 
1965, suggestions to enlist the aid of the United Nations were frowned 
upon. State Departmen t officials in briefings suggested it might be 
a disservice to the United Nations to attempt to involve it in Vietnam. 
Efforts of U Thant in the fall of 1964 to bring the  principals together, 
were considered unhelpful as were his subsequent efforts to stop the 
bombing of the north  as a possible prelude to talks.

Not until J anuary 1966 was the question of Vietnam placed on the 
Security Council agenda, at our request. It has not been called up for 
further discussion or action because apparen tly informal consultations 
among the members have not developed a possibility of agreement 
on a useful course or program.

I recite these facts not to raise controversy, but  to cast light on 
some of the difficulties confronting us in part due to our failure to 
resort to the United Nations before the war escalated, and positions 
and passions hardened. We should recognize how greatly the task of 
the United Nations has been complicated by the failure of its members 
to invoke its intervention before the fighting escalated from local 
skirmishes to a major war.

U .S . IN IT IA T IV E  FO R A C E SSA TIO N  OF BO M BIN G  OF NORTH

From the speeches of the delegates at the United Nations, I ga thered  
many, if not the m ajority, feel that  there must be a t least a cessation 
of the bombing of the north without an accompanying threat  of 
renewal as U Tha nt has suggested if Hanoi is to be brought to the 
conference table.
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I take  it tha t section 1 of the proposed Morse resolution urging 
that  the United Nations agree in advance to accept and carry out any 
decisions of the Security Council is intended to say to the Council, 
“If  you ask us to stop bombing the north  we will comply.” If tha t 
is intended, the language of the resolution should be broadened to 
sta te not only tha t we will carry  out any decision in the mat ter by 
the Council, but tha t we will refrain from casting a negative vote on 
any proposed decision if the effect of our negative vote would operate 
as a veto. Article 27 requires a par ty to a dispute to refrain from 
voting in decisions under chapter 6, but  a decision or order to stop 
bombing or to cease hostilities would come under chapter 7, articles 
39 and 40, and would, therefore, be subject to the veto and in a 
legalistic sense it would never become a decision if the United States 
voted “No.” Tha t is only a technical mat ter which might be con­
sidered by your committee’s draftsmen if it should become necessary.

There may be a feeling on the  part  of some members of the Council 
of the United Nations tha t it is not enough for the United  States at 
this stage to sit back and wait to be ordered to stop bombing the 
north, but tha t the United States  on its own responsibility should 
indicate that it now is stopping the bombing of the north in order to 
assist the United Nations to bring the controversy to the conference 
table.

As you may be aware in the past, it has been difficult for the United 
Nations to get Hanoi to come to the conference table because it is not 
a member of the United Nations, and probably feels, rightly or wrongly, 
tha t it will be in a position inferior to the members.

A T T IT U D E S OF  M E M B ER S O F U N IT E D  N ATIO N S

Members who have suggested tha t the bombing be stopped may 
hesitate to vote to order the United  States  to stop bombing if the 
United States  continues to insis t that  tha t is an unfair  demand. Some 
states may express disagreement with it, and still because of their 
various other relationships with the United States, would not be 
willing to vote to direct us to stop the bombing against our will.

Possibly if the Congress were of the opinion th at there should be a 
stop to the bombing, to get Hanoi to the  conference table, it would be 
helpful if the resolution so sta ted.

But in light  of what I said at  the beginning about the unifying effect 
of the Mansfield resolution, obviously it may not be good strategy to 
raise some of these points involved in the Morse resolution prematurely. 
We should strive to make the Mansfield resolution a clarion call on 
the par t of a united Congress for action by the United Nations  to 
stop the war in Vietnam.

But to consider the problems tha t may later arise if the Congress 
is not willing to go so far as to suggest a t this time tha t the bombing 
stop, the resolution might state tha t if the United States is reliably 
informed that the bombing of the North must stop as a condition 
precedent to action by the Security Council or General Assembly, it 
is the sense of Congress that such condition should be met.
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CO OPE RATI ON B E T W E E N  CO NGRE SS  AN D TH E E X E C U T IV E  BRANCH

Bu t there are other considerations of  equal if not greater impo rtanc e 
which bear on the effectivene ss of the Morse resolution and also on the 
effectiveness of the Mansfield  resolution; tha t is, the need of act ive  
cooperation on the part of the executive  branch if the action urged by  
the proposed resolutions is to be successfully  carried through. Nothing 
should be more help ful in securing tha t cooperation than a resolution 
of the Congress supported  by  an overw helming vot e of all parties, 
calling  for a United Nat ions solution.

I not only  think such action by  the Congress will help us get  the 
ungrudging cooperation of the Administration, but I think it should 
help us to get  renewed and more sympathetic consideration from  other  
members of the United  Nations.

It  is not, I should mak e clear, sabotage or any thin g like that tha t I 
would fear from the exec utive branch,  but the lack  of sufficient faith  
in the recommended procedures to enable the executive  branch  to 
carry the procedures throu gh to success against what  are undoubtedly  
formidable obstac les tha t are in the way. For there seems to be some 
suspicion, however warranted,  in the United Nat ions circles that we 
carry on peace offensives to lay  the basis for further escalation of mili­
tar y activ ity  when the y fail. Th at  suspicion must be thorough ly 
squelched and I don ’t know anything that  would serve to squelch it 
more thorough ly than  a resolution  passed by an overwhelming vote 
of the Congress, calling for United Nations  action to bring an end to 
the war in Vietnam.

A B SE N C E  OF  C LE A R  STA TEM EN T OF U .S . PE A C E AI MS

This  brings me to the second consideration bearing on the effec tive­
ness of the proposed resolution, the absence of a c lear state ment of our 
peace aims, particular ly as concerns our willingness to recognize the 
Vietcon g as a bellige rent, and their  right to a voice in the peace. It  
makes an enormous diffi culty wheth er we are aiming for a peace based 
on an agreed accommodation with the Viet cong or a peace  based on the 
suppression of the Vie tcong as a polit ical movem ent.

While it is said th at  we should not be expected to disclose our peace 
terms before the barg ainin g begins, there is reason to doubt whether 
there  is any  real agreem ent within  the exec utive branch itself  upon 
peace terms.

I recall, for example, Senator Lodg e, before he resigned his post, in 
a TV interview, indicated tha t he did not thin k a peace conference at 
this time would be helpful . He thought tha t the terms we would be 
obliged to ask from Han oi would be regarded by  H anoi  as humiliating 
or involving loss of face,  and, therefore, he thought it bette r, with  an 
impro ved milita ry situation tha t would convince Hanoi that it could 
not win, to let the war fade out, as he thought it would.

Some of the news reports from Saigon at the time indic ated that  
tha t view  was not an isolated view in our poli tical  and mi lita ry 
missions in Vietnam. It  is not necessary to define in advance in grea t 
detai l what our peace terms are, but there should be some indic ation ,
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if we want a negotiated peace, that  it is a peace that allows for some 
accommodation with the Vietcong that takes into account existing 
milita ry and political realities in Vietnam.

In any event, it is doubtful whether we will be able to have any 
meaningful discussions with Hanoi or the Vietcong in the reasonably 
near future if our terms involve the suppression of the Vietcong as a 
political movement. Indeed our ability  to activate the Security 
Council may turn out to depend on a clarification in this respect of 
our peace aims.

I would, therefore, suggest that  the committee include in the 
statement of the U.S. objectives in section 3 some language which 
1 would hope could be worked out in cooperation with the Adminis­
tration, to indicate that  we are seeking a peace of accommodation with 
the Vietcong and not a peace that calls upon the Vietcong to surrender.

CE AS E-F IRE ARRANG EMENTS

It  also will be helpful if section 3(a) of the resolution listing as a 
U.S. objective in the United Nations support  for an immediate  cessa­
tion of hostilities by all parties could be expanded somewhat. It  is 
highly important tha**if a cease-fire is obtained it should not break 
down because of conflicting claims of belligerents of the righ t to patrol 
or exercise civilian authority in given areas. For tha t reason, I would 
suggest tha t section 3(a) be broadened to read:

Sup po rt  fo r th e  im m ed ia te  ce ss at ion of ho st il it ie s by  all  pa rt ie s to  be  ac co m­
pa nied  or  fol low ed a t th e ea rl ie st  po ss ib le da te  by  st and-f ast  ar ra ngem en ts  to  be 
ef fecti ve  du ring  th e  ce ssati on  of hos ti li ties  en su ring  th a t th e  de  fa ct o  au th ori ty  
of th e re sp ec tive  bell iger en ts in ar ea s under th e ir  re sp ec tive  c on trol  a nd  d om in at io n 
sh al l not be  d is tu rb ed  an d pr ov id in g fo r ag re ed  or  neu tr ali st  co nt ro l of do ub tful  
or  part ic u la rl y  se ns iti ve  ar ea s. ”

Senator Mansfield has on occasion, as I  recall, spoken of standfas t 
arrangements in connection with a cease-fire. I should think tha t some 
such arrangements were important not oidy to prevent a breakdown 
of a cease-fire, bu t to create conditions favorable to a negotiation of a 
peaceful settlement among the contending groups and factions in 
South Vietnam.

Indeed, I think a review of the recent electoral developments in 
South Vietnam would indicate that the people in South Vietnam want 
peace, and would favor negotiation with the Vietcong if we and the 
military were not thought  to stand  in the way. If we can stop the 
fighting, I think there is good chance of the parties in the south 
coming together and making an honorable peace which we can accept 
and Hanoi perforce will accept. At least I think we should encourage 
tha t effort and not s tand in the way.

Indeed, it seems to me tha t the chances perhaps of start ing the 
making of peace in the south may be better than bringing in more 
countries which introduce different ideas and different viewpoints. 
But I don’t think there is any one royal way to peace. I don’t think 
we should exclude any effort and any plan which in the day-to-day 
administra tion of our work opens up prospects of peace.

Even in the absence of a formalized peace, so long as the fighting 
is stopped and is not resumed, autonomous areas in South Vietnam 
might develop into a loose confederation along the lines recently 
suggested by a research paper of the Rippon Society, and an article 
by Robert Shaplen in the current  issue of Foreign Affairs.
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PO S S IB L E  U N IL A T E R A L  O F F E R  FO R  A CTIO N

If our efforts to activate the United Nations do not succeed a t first, 
we might attempt , as a prelude to getting United Nations  action, to 
inaugurate ourselves such a cease-fire as I have suggested. We could, 
for example, announce after a certain date  we would not only cease 
bombing the north, but also cease bombing and all offensive hostilities 
in the south, and discontinue all other  hostilities except in self-defense. 
Tha t is not unilate ral action, bu t i t is a unilateral offer for action, and 
sometimes a unilateral offer which can be accepted by  acts ra ther th an 
words facilitates agreement and avoids acrimonious debate.

. At the same time we could announce tha t we hope Hanoi and the
Vietcong would similarly cease all offensive hostilities in the  south and 
discontinue all other hostilities except in self-defense. This is an  offer 
of a cease-fire and would become effective by action of both  sides. 

* We could also request a meeting with Hanoi and the Vietcong within
10 days after the  cease-fire becomes effective to work out standfast 
arrangements to safeguard the cease-fire pending negotiations for a 
peaceful se ttlement. A proposal somewhat along these lines was re­
cently made by General Shoup, retired head of the Marine Corps. 
With some variations, somewhat similar proposals have been made by 
U Than t, Senator Clark, Senator Symington, General Gavin, and 
George Kennan. Even though the cease-fire could not be put  into 
effect in all areas at once, a beginning of deescalation, bringing de­
creased casualties and lessened devasta tion could help create an 
environment conducive to United Nations  mediation and direct  
negotiations.

CON GRESS  TO  CA LL  FO R  U .N . ACTIO N

I have dwelt on the  difficulties we have faced in getting Hanoi and 
the Vietcong to accept a cease-fire and come to a peace conference. 
It  is im portant to unders tand these difficulties in order to overcome 
them, but they  should not stand  in the way of our own progress 
toward peace. None of these difficulties should stand in the way of 
congressional action. It  is time, indeed i t may be late r than  we think, 
for Congress to call for United Nations  action to stop the war in 

■» Vietnam before i ts ever-increasing escalation precipitates world con­
flict beyond mankind’s power to control. When there is such a threat  
to the peace of the world the United Nations cannot stand by and 
survive. The very least the Congress can do is to express the wish, 
the hope, the prayers of the American people th at the United Nations 
act to  restore peace in Vietnam.

Senator M a n sfie l d . Thank you, Mr. Cohen.

p r e s id e n t ’s in t e r e st  in  use  of  t h e  u n it e d  nati ons

I think for the record, before I call on the distinguished Senator 
from Iowa, Mr. Hickenlooper, that it ought to be made clear t ha t the 
President has expressed a personal and intense interest  in the use of 
the United Nations as a means of considering negotiations which 
would lead to  an honorable sett lement in Vietnam.

Speaking personally, I can th ink of at least five occasions in which 
he has indicated tha t interest, and there are other Senators who can 
corroborate what I have said in whole or in part. I think  it is a good
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thing to have a statement of this nature in the record to indicate 
the President’s desire to find a way to the negotiating table, and his 
deep, intense, and personal in terest in the use of the United Nations 
in th at respect.

Senator Hickenlooper?
Senator H ickenlooper. Thank you, Mr. Chairman.

HAS T H E  U .N . LIV ED  U P TO  H O PE S AND A SPIR A T IO N S?

Mr. Cohen, I know you have had a vital interest in the United 
Nations ever since you took part  in the formation of the charter. Has 
the United Nations lived up to the hopes and aspirations you had 
at the time the charter was adopted?

Mr. Cohen. In some ways, yes, in other ways, no. Probab ly as 
U Than t pointed out and as Chairman Mansfield quoted him, it is 
not so much the United Nations, but the members of the United 
Nations tha t have failed to meet their responsibilities. The United 
Nations is not an autonomous organization or a self-operating 
mechanism.

Senator H ickenlooper. The United Nations is an organization 
tha t is made up of the component parts of its members, is it  not?

Mr. C ohen. Tha t is right.
Senator H ickenlooper. And the fundamenta l purpose of the 

United Nations is to prevent aggression and contribute to the mainte­
nance of peace in the world. Do you agree with that?

Mr. C ohen. Yes, assuredly.
Senator Hickenlooper. Has it succeeded in tha t basic objective?
Mr. Cohen. It  has not succeeded. It  has made a contribution  to 

our struggle for peace.
Senator H ickenlooper. D o you have any reason to think tha t its 

past experience would indicate tha t it could be more successful in the 
future than it has been in the past?

Mr. C ohen. I think pa rticular ly with a concerted effort on the part 
of the great powers it could become very much more effective.

1 think we went through the period where the great powers gave 
more effort to waging the cold war in the United Nations  than they 
gave to developing procedures for peaceful settlement  in the United 
Nations.

U N IT E D  ST ATE S C O N T R IB U T IO N  TO  T H E  U N IT E D  N A TIO N S

Senator Hickenlooper. Has there been any member nation of 
the United Nations that  has done more to support the United Nations 
by money and submission of problems to it than has the United States 
during the history of the U.N.?

Mr. Cohen. I do not believe there are any. I think probably some 
nations—I have not got the figures before me—like Canada, in light 
of their resources, probably have made a comparable contribution.

Senator H ickenlooper. I unders tand your sta teme nt this morning 
to be an indictment of the United States as a pariah in the United 
Nations organization.

Mr. C ohen. Not at all, not  at  all. At first we led in giving strength  
and suppo rt to the United Nations. Gradually as other countries 
became less sensitive of their  responsibilities to the United Nations
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and as working a t times through the United Nations became more 
difficult for us, we have not been doing as much as we might. But I am 
far from indicting. I think we have a very <*ood record. Of course we 
always expect more from those who do well than  we do from those 
tha t do less well.

Senator Hickenlooper. I see. In other words, is it the “tu rn the 
other cheek” philosophy to some extent?

Mr. Cohen. Well, you may call it “tu rn the other cheek,” philoso­
phy if you like, Senator. I think it has a good deal of realistic value 
in the world we live in today. I think  sometimes we think military 
power may achieve more than it can achieve. I am far from urging 
tha t we go unarmed in an armed world, but I would not underra te 
the power of reason and good conduct even in the world today.

SH O U LD  T H E  U N IT E D  STA TES DIS ARM  IN  V IE T N A M ?

Senator H ickenlooper. Are you not advocating tha t we disarm 
ourselves in effect in South Vietnam by stopping all mili tary activity  
there without any concessions or agreements on the part of the 
enemy-----

Mr. Cohen. Tha t is not-----
Senator Hickenlooper. May I finish my question, please?
Mr. Cohen. I beg your  pardon, sir.
Senator Hickenlooper (continuing). Without an agreement on 

the part  of the  enemy to come to the conference table, without any 
indication on the par t of North  Vietnam tha t they will even talk 
about this, if we do those things? Are you not suggesting tha t we 
disarm ourselves?

Mr. Cohen. Not at all. We are bette r armed if we are protecting 
areas tha t we clearly control than when we engage in aggressive 
search-and-destroy operations. We have not bound ourselves to con­
tinue in a defensive position if our overture for a cease-fire is not 
observed by the other side.

If they come and fire at  us, i t is they who have broken the peace, 
but we have not disarmed ourselves in any way.

Senator Hickenlooper. But what do we do if they do attack us, 
as they have in the past when we have on several occasions stopped 
the bombing?

Mr. Cohen. Obviously we have to defend ourselves if they  do 
not observe the proffered truce. Then vou reach the question whether 
we are not bette r able to defend ourselves by holding the positions 
we have or whether  we gain anything bv search-and-destroy opera­
tions and by bombing tha t seems to harden the enemy’s resistance to 
the making of peace rath er than  breaking down tha t resistance.

O V E R T U R E S M ADE  BY  T H E  U N IT E D  STA TES

Senator H ickenlooper. I think you probably are aware, are you 
not, of the score or more overtures, officially and otherwise, which we 
have made through intermediary countries to North Vietnam to stop 
this military operation, to come to a conference table to discuss, as 
the President has often said, without condition, the situation there. 
We have received absolutely  no indication of any willingness on the 
part  of the North Vietnamese to talk. In fact, we have received nega-
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tive replies; tha t is, they  make statem ents tha t the conversations will 
not take place. They will make no agreement whatsoever. We must 
just  disarm ourselves and get out and leave apparently South Vietnam 
to their  tender mercies.

Mr. Cohen. Well, there are a good deal of dialectical questions 
involved on both sides. Apparently  it is a position—1 am not trying 
to defend it—of North Vietnam tha t we have broken some unwritten 
rules of limited warfare when we carry the war to the north. From 
their point of view-----

Senator H ickenlooper. What do they do when they carry the 
war to the south?

Mr. C ohen. They say we carry the war to the south. They say 
under the Geneva treaties we had no right to increase the forces in 
the south. I am only trying to explain it. I do not think it helps to get 
into an argument  by trying to make me defend their position. I am 
only trying to explain it.

Senator H ickenlooper. I do not want to force you into any 
position. I could not do tha t if I wanted to. You are not a man who 
will be forced into a position very easily tha t does not suit you. I 
understand that .

But  you are attempting, as I read your statement to force the 
United States into an untenable position here, and tha t is the thing 
tha t I question. Maybe I am wrong about  my interpretation  of your 
whole statement.

Mr. Cohen. I do not  believe that  I am pushing the  United States 
into an untenable  position. I am raising the question whether escalating 
the war, as far as we have escalated it, has not produced, from our own 
point of view, negative results, and that deescalation, even if it does 
not bring about  an immediate end to the war, would cause less loss of 
lives and treasure on our side and increase the possibilities of achieving 
an honorable peace.

Senator H ickenlooper. Is my memory correct tha t the President 
has repeatedly stated publicly in speeches, the Secretary of Sta te has 
stated  publicly in speeches, tha t we are willing to go to the conference 
table—-I think the words are “tomorrow or next week” withou t 
conditions, to talk about this only upon the condition that  the north 
stop their activities in the south, and we will stop our bombing in the 
north. But we get no reply from North Vietnam.

Mr. Cohen. Well, again it is a question of viewing it from North 
Vietnam’s point of view, from however wrong you may think they are. 
They say, “We are asked to stop our activities in the south in order 
tha t you should stop your activities in the north. You are not stopping 
your activities in the south. There is a war in the south, you are 
extending it into the north.” In the North  Vietnamese view this is 
wholly unwarranted. They say they are not extending the war into 
the U.S. t erritory.

R E SO LU T IO N  B E F O R E  U .N . SE C U R IT Y  COUNCI L

Senator Hickenlooper. With regard to these resolutions, it is a 
fact, is it not, tha t the question of the Vietnam situation at our 
request has been inscribed on the agenda of the Security Council?

Mr. Cohen. Tha t is true.
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Senator Hickenlooper. That was inscribed last year, was it not?
Mr. Cohen. Tha t is true.
Senator H ickenlooper. Is it ready to be taken up?
Mr. Cohen. I do not  know, but as I gather, the best information 

one can obtain is tha t the members of the Security Council feel tha t 
they  have little or no chance of getting Hanoi to come to the conference 
table on their reques t unless we first stop the bombing of the north. 
There has been considerable expression of opinion, not merely by the 
East,  but by some our own friends expressing the hope tha t we would 
stop the bombing and then one infers, without having any definite 
promise, tha t then the United Nations may act.

Senator H ickenlooper. On tha t theory, they want promises out 
of us which completely bind us. But  it  would seem they are not willing 
to give any promises themselves in order to bring this matter  to an 
issue.

Mr. Cohen. Well, when you say “they,” do you refer to members 
of the Security Council or North  Vietnam?

Senator Hickenlooper. I am not talking about North  Vietnam.
Mr. Cohen. From the point of view of North Vietnam, our extend­

ing the war in the south by bombing in the north  is not part  of thei r 
conception of fairplay. We say they have no right in the south, and 
they say we have no r ight in the south, but  they apparently concede 
tha t there is a war in the south which they  will accept as something tha t 
requires negotiation. They say they are merely helping the Vietcong, as 
we are helping the Saigon Government. But tha t is their point of view.

I am only trying to indicate the obstacles t ha t stand in the way of 
United Nations action because people ask, “Why does the U.N. not 
act?” You may not agree that these obstacles should stand in the way. 
But I have tried to explain the difficulties in order tha t you under­
stand them. There is a difference of opinion, among m ilitary people as 
to the value of deescalation as against the value of escalation. 1 quoted 
some respectable military authority  who have themselves suggested 
deescalation along the lines I proposed, as being helpful, in their view, 
in our own nationa l interes t even though our efforts toward peaceful 
settlement are not within a reasonable time successful, they believe 
that we are bette r off taking a defensive position than continuing to 
search and destroy in the south and escalate in the north.

You may have heard over “Meet the Press” last Sunday—Prime 
Minister  Lee, of Singapore, say the thing th at concerned him most was 
whether we were exerting sufficient caution in the  north because there 
was a point where there would be increased participation by China and 
Russia.

Senator H ickenlooper. Yes, I had the privilege of hearing Prime 
Minister Lee a t length on two different occasions while he was here. I 
am very thoroughly  schooled in his attitude, and I do not say that  
critically one way or the other, but  I did hear his views expressed.

D IS A G R E E M E N T  W IT H  W IT N E S S ’ PH IL O SO PH Y

Well, Mr. Cohen, I will have to say tha t I am in substantial dis­
agreement with the philosophy in your statement. I feel tha t it is a 
document of surrender. I do not mean to say that you in tend that  we 
surrender, but I feel tha t tha t is bound to be the net effect. If wha t 
you advocate in this paper were adopted as a policy of the United
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States, I would fear for the future influence and success of the United 
States in most of the world for some generations to come. I think it 
would be abject and complete surrender, and u tter  defeat for America 
and the principles of self-determination and freedom which we are 
advocating for the people of South Vietnam.

Mr. Cohen. Those are not the consequences tha t I would foresee 
or the consequences tha t many eminent military  authorities would 
foresee. You have to consider that if one says there is to be no peace 
of accommodation but a peace of surrender, the termination of this 
war may be very distant and the limitations tha t we now operate 
under may be disregarded by others coming in.

I am very much disturbed myself—we talk about the risks of 
others coming in—that we may be facing a situation  of what one 
might call creeping intervention on the p art of Russia and the Chinese. 
They are already giving more sophisticated weapons, which means 
they will have advisers there. Th at brings now more devastation, 
more loss of property, and more loss of lives on both sides. We failed 
to realize in 1962 how far we were committing ourselves to active 
military participation  when we sent advisers to help direct the fighting 
in the battlefields. Now the participation of Russia and China is 
coming very near that. I do not think they want to go fu rther, nor 
do we. But  unless something is done to stop the drift, we may say, 
Senator, we have not surrendered but we may not save ourselves 
from a fate worse than retrea t.

AN ACC OMMODATION ON BOTH SID ES

Senator H ickenlooper. Just one more observation. The accom­
modation which you seem to be asking is an accommodation on our 
side, tha t we make all the accommodation. Others have suggested 
tha t there be a mutua l accommodation on the p art of North Vietnam. 
We have stated repeatedly t ha t we are willing to give an equal accom­
modation, and tha t we will stop the bombing. We will stop the 
hostilities if they do, and agree to come and talk without preconditions.

Mr. Cohen. Accommodation means accommodation, not surrender. 
I scarcely thought  it  necessary to elaborate tha t I think the real prob­
lem is dealing with the situation in the south. The Saigon government 
tha t we support is not controlling, even with all our aid and partici­
pation, large sections of the country, and the longer the war goes on, 
the more doubtful i t is wha t the people of South Vietnam want  except 
they want to be free of all of us. But they are as helpless as we are in 
knowing how to stop the war. Th at was one reason why I have sug­
gested with U.N. aid, if available, and without  it if need be, tha t we 
give more attention to the development of peace among the people 
of South Vietnam. I fear while we are fighting the war against the 
Vietcong we natura lly consider those who want to try to make peace 
with the Vietcong as fellow travelers or as subversives.

Consequently  we, with the best of intentions, have thrown our 
weight in favor of the military and those who have a vested interest  
in continuing the war, and, therefore, the longer the war goes on the 
harder it becomes to bring these poor people in South Vietnam 
together. But to bring them togethe r is not, in my view, to surrender 
to accomplish our purpose of bringing peace, well-being, and freedom 
to the people of South Vietnam.
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Senator Hickenlooper. I thank you, Mr. Cohen.
I thank you, Mr. Chairman.  1 apologize for taking so much time.
Senator Morse (presiding). Senator Mansfield has asked me to 

preside until  his return .
Before I ask a few questions, Mr. Cohen, I have a litt le committee  

housekeeping to take care of.
Let me have the attention of the official reporter. I would like to 

have inserted at the beginning of the hearing the resolution, Senate 
Concurrent Resolution 44, and Senator Mansfield's resolution, 
Senate Resolution 180. (See pp. 1 and 2.)

AM BASS ADOR G O L D B E R G ’S T E STIM O N Y

I also would like to have the record show tha t, as Senator Mansfield 
suggested, Henry Cabot Lodge was asked to testify and he deferred 
to Ambassador Goldberg. He wanted  to testify  and would have, 
but,  as he told me over the telephone yesterday , Security Council 
meetings make it necessary for him to postpone his testimony for a 
few days. But he made clear tha t he desires very much to present 
his viewpoints on resolutions involving possible United Nations 
consideration of the Vietnam issue which are before this committee.

It  is the plan of the committee to call Ambassador Goldberg just 
as soon as he can appear.

BA C K G RO U N D  OF MR.  CO H EN

I would like to also have inserted in the record before the testimony 
of Mr. Cohen a biographic  sketch of his professional services. (See p. 
3.) I will read only a par t of it because I think the public at the 
time this hearing is conducted ought to be aware of the exceptionally 
high qualifications of this witness in the field of internationa l law and 
in service to this country in a great many official positions to which he 
has been assigned in the field of foreign policy.

Mr. Cohen was legal adviser to the International Monetary Con­
ference at Bretton Woods in 1944; a member of the American delega­
tion, Dumbarton Oaks Conference, 1944; Berlin Conference, 1945; 
Council of Foreign Ministers, London, 1945, Moscow, 1945 and 
1947, Paris 1946. New York City, 1946; Paris Peace Conference, 
1946; senior adviser to the American delegation to the  United Nations 
General Assembly, London, New York City, 1946 ; member of the 
American delegation to the United Nations  General Assembly, Paris, 
1948 and 1951, New York City 1949, 1950, and 1952; U.S. represen­
tativ e before the International Court of Justice, The Hague, 1950 ; 
U.S. representative and United Nations Disarmament Commission, 
1952. He has published in the field of in ternational law and cons titu­
tional law, and is recognized as one of the most brilliant of int erna­
tional lawyers in this country.

I will not  read but will insert it in the record his other assignments 
in legal capacities in behalf of our country. Of course, he was one of 
our top advisers in San Francisco at the time the United Nations 
Charter itself was drafted.
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G E T T IN G  BA CK W IT H IN  T H E  FR A M E W O R K  OF  T H E  U .N .

I want to say, Mr. Cohen, that I think you have presented another 
brilliant paper for the record in your testimony this morning. I find 
myself not only in agreement with its objectives and i ts major premise, 
but  I think  the country should be greatly indebted to you for the 
contribu tion you have made. For  it is my view, known by my col­
leagues, of course, tha t unless our country gets back within the 
framework of the United Nations and makes a much greater attem pt 
than it has to date vis-a-vis the South Vietnam crisis to have the 
United Nations  take jurisdiction and enforce a peace in tha t troubled 
area of the world, the most serious question tha t may confront us is 
whether or not we will survive along with many other nations in the 
centuries ahead. As is well known, I do not share the view that we can 
at one time continue our military posture and what amounts to our 
military dictation in Southeast Asia with the danger th at i t will expand 
to the rest of Asia, and, in the long run, still survive in history.

I think we have reached a point where we have to decide whether 
or not we are going to practice the rule of law or seek to impose at our 
will the jungle law of military force in Vietnam elsewhere.

I have introduced my resolution, may I say, because I think the 
procedures that it outlines are within our obligations under the 
United Nations.

You spoke about the position tha t some have had to take as loners 
as we have pleaded for the adoption of the objectives of the resolution 
tha t I have introduced. There is no thing new about those objectives 
in our presentation  to the Congress. 1 verify what Senator Mansfield 
has said in regard to the interes t tha t at least the President of the 
United States has shown to some of us in recent weeks as we have 
conferred with him at length in regard to a United Nations approach. 
I want to make perfectly clear I do not speak for him, and I want 
to make perfectly clear tha t he has made no commitment. But the 
fact tha t he has expressed the interes t and initiated the conferences 
for a discussion of the point of view tha t Senator Mansfield, I, and 
others hold in regard to the importance of having a United Nations 
intervention, satisfies me tha t the President will await with great 
interest whatever action the Congress takes in respect to any expres­
sion of support for a United Nations  role in Vietnam.

U N IT Y  OF ACTIO N U RG ED

May I quickly stress that  I am delighted in my absence from Wash­
ington tha t Senator Mansfield introduced his resolution and obtained 
the broad support that its sponsors indicated he received. For I, too, 
am for unity of action, and it is much more important  tha t a resolu­
tion such as Senator Mansfield’s should be adopted with a broad-based 
support in the Congress. If it is possible to obtain tha t support, and 
be sent to the President, then it is squarely upon the shoulders of the 
Presiden t of the United States  to make the executive decision as to 
what our policy shall be before the United Nations. Tha t is why I 
think it is so important that we have the testimony of the Ambassador 
of the United States to the United  Nations. I think we should also 
have the testimony of the Secretary of State irrespective of his indica-
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tion in written communication of hes itancy on his part to appea r in 
public before the Foreign Relations Committee to testify in regard to 
the Vietnam problems—I think tha t is an unfortunate mistake on the 
part of the Secretary of State—but  if we can obtain congressional 
approval for the  major premises of the Mansfield resolution, tha t is a 
great step forward. At least it puts the President in a position where 
lie can say to the count ry whether or not he wants to call upon the 
Security Council to take jurisdiction.

L IM IT E D  V IE T N A M  R E SO L U T IO N  B E F O R E  SE C U R IT Y  CO U N CIL

I majse one other comment before my first question because you 
made a comment about it, and comments have been raised in the 
hearings about it. Of course we sent up a resolution some years 
ago to the Security Council. As Senator Mansfield has pointed out, 
it is ju st an invitat ion, in effect, to the Security Council to put the 
issue on the agenda. And they have put it on the agenda and tha t is 
where it is going to s tay, in my opinion, unti l there goes along with  it  
a commitment on the part of the United States  tha t it will support 
the U.N. assumption of jurisdiction. Tha t is why my resolution is 
worded as it  is.

You made some suggestion for modification of some of the language 
to be more specific as to what we would be willing to do if they took 
jurisdiction. You made mention in your statement about the veto 
tha t we would have. Well, I would take it for granted tha t being 
one of the parties  over which the United Nations would take 
jurisdiction, we would not in that instance reserve the right to exercise 
a veto. Of course, if the United Nations followed a course of action 
tha t transgressed upon the sovereignty of the United States, which 
is an entirely legal proposition, the Senator from Oregon would be 
among the first to insist that  we withdraw from participat ion under 
such circumstances. But it is a far cry from what  my resolution calls 
for. It  calls for a commitment that we will accept the jurisdiction of 
the Security Council or the General Assembly, if they veto it in the 
Security Council, for them to seek to use the peacekeeping procedures 
for enforcement of peace under the charter itself.

C O N G R E SSIO N A L  TEA M W O RK  W IT H  T H E  P R E S ID E N T

Tha t is all I seek to accomplish. I am perfectly willing to waive i t 
if we can have the Mansfield resolution with a broad-based congres­
sional support, and may I say also tha t I think it probably would be 
the most appropr iate type of resolution to send to the President, for, 
after all, this ought to be a teamwork play. We ought to team with  the  
President in trying to get a different type of intervention on our pa rt 
through the Security Council and then the General Assembly for a 
United Nations jurisdiction.

I think I owe it to my resolution, and my friends in the Senate who 
have been kind enough to talk to me many times about the resolution 
prior to this meeting, to make perfectly clear to them that I am willing 
to go along with this other approach as the next step. If tha t does no t 
work, I still think tha t the American people are entitled to have thei r 
Congress stand up and be coimted on the proposition as to whether
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or not we think we ought to pass a resolution in which we call upon the 
executive branch of Government to make the commitment that is called for in the Morse resolution.

N O R TH  V IE T N A M E SE  CHA RGE A G A IN ST  T H E  U N IT E D  STA TES

We have been talking about accommodation. You pointed out tha t 
accommodation means concessions and agreements and understandings on both sides. Of course, my view is that you need a third  par ty to 
get accommodation, because there is an unexpressed condition prece­dent to any of the offers we have ever made for negotiations, and this 
we do not say much about. That  is, t ha t we are willing to negotiate  
any time, anywhere, with the unexpressed condition tha t the enemy surrenders, th at they yield to our dictates. Is it not the position of the 
North Vietnamese tha t we are in violation of both the United Nations 
charter  and the Geneva tre aty  by  our mi litary intervention, from the beginning in South Vietnam?

Mr. Cohen. I so understand. I do not really recall whether they 
have spoken about  the United Nations  charter, because they  seem 
a little wary of recognizing the charter. It  may be tha t they have— 
some of their friends have said we are violating the charter. I simply do not know specifically what Hanoi itself has said, but they undoubt­edly accuse us of violating the Geneva pact.

Senator Morse. Some of their intermediaries, such as Russia, 
France and other countries have made very clear tha t that is the charge.

Mr. Cohen. Yes.

N O R TH  V IE T N A M E SE  D EM ANDS FO R N E G O TIA T IO N

Senator Morse. Does not the Nor th Vietnamese position in many respects add up to the demand on their par t tha t we surrender first 
and tha t we come to a bilateral negotiation table with our asking them, in effect, to take over the negotiations?

Mr. Cohen. Tha t is true. They want us to recognize the Vietcong 
as the sole representative of the South Vietnamese people and we go 
pretty far in pretending tha t we want  them to regard the Saigon 
government as the sole represen tative of the people of South Vietnam. 
So there is a somewhat comparable clash in the statem ents on both sides.

M U LT IL A TE R A L  A PPRO A C H  TO  A SE T T L E M E N T

Senator Morse. Do you think there is any merit—and you may 
qualify my viewpoint to whatever degree you think it should be qualified—to the position I have taken now for nigh unto four years 
tha t a negotiated settlement in Southeast  Asia cannot be obtained by any bilateral negotiation between the United States and the enemy, 
tha t a truce  can only be obtained by that  approach provided they are 
willing to surrender? Is not a multila teral procedure needed whereby 
the representatives of the noncombatant nations, working under the 
United Nations charter, with an expanded Geneva conference 
organization added to it, could reach a settlem ent in South Vietnam 
tha t offers some hope for permanent peace in tha t p art  of the world.

Mr. Cohen. I agree most fully; and I should, however, point out tha t I think if we had gone earlier, before the fighting got out of
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hand, it would have been much more readily arranged. While I am 
all for the reconvening of the Geneva conference to do what you 
suggest I do not wan t to exclude, however, other avenues toward 
peace. I  would urge th at we bend our efforts to encourage the di fferent 
factions in South Vietnam to make peace among themselves. If we 
could bring about peace among the warring groups in South Vietnam, 
then we could bring before the Geneva trea ty powers the need for 
neutralizat ion of the  area and common guarantee of that n eutrality  by 
the Geneva tre aty  powers.

Bringing in China or Russia at this time before the South Vietna­
mese have agreed among themselves on terms for bringing the con­
flict in the south to an end, may not necessarily make agreement 
easier.

In other words, I think all we can do to pave the way for peace 
among the factions in the south will help greatly to make a Geneva 
conference successful.

I think in dealing with our own people, if we had an agreement 
satisfactory  to all elements in South Vietnam it would prevent re­
criminations at home. I think it would also be saving face for Hanoi 
if the Vietcong made satisfactory arrangements for themselves with 
their rivals in South Vietnam.

That leaves the program of unification, which would be part of a 
revised Geneva trea ty, to good faith negotiations between the two 
governments, Hanoi and a reconstituted South Vietnam government.

I think a number of the members of this committee have pointed 
out, we made a grave mistake in encouraging Diem to repudiate the 
trea ty of Geneva.

Senator Morse. Thank you very much.
Senator Cooper?

U .S . A C T IO N  TO W AR D R E A C H IN G  A SE T T L E M E N T

Senator Cooper. As I understand it, Mr. Cohen, your statement is 
directed toward finding a way to a settlement. First, you suggest 
through the U.N., and, second, if the U.N. will not act, then you 
suggest the courses tha t might be followed by the United States to 
reach a set tlement, is th at correct?

Mr. Cohen. Th at is true. 1 think if we move on both directions at 
the same time, we make the task easier for the U.N. and easier for 
ourselves.

Senator Cooper. That  is correct.
Mr. Cohen. Because if we seem to be moving for peace satisfactory  

to the people of South Vietnam, it eases the U.N. task and it eases 
our task.

Senator Cooper. As this issue is now on the agenda of the Security 
Council, what procedural steps would be required to actual ly bring it 
before the Council for action?

Mr. Cohen. I think we could ask tha t an emergency session be 
called to consider the Vietnam item which is already on the agenda. 
The meeting could be adjourned if the majority did not want to con­
sider the item. The Council could avoid considering the  item, bu t we 
could at least compel the Council to take again responsibility for 
the adjournment.
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Senator Cooper. It  would require a major ity vote which would not 
be subject  to a veto.

Mr. Cohen. Tha t is right.
Senator Cooper. Then, as you said-----
Mr. Cohen. But  again I would hope—and I think we are all agreed 

on it—th at our success in the U.N. depends on the vigor and resource­
fulness of the U.S. cooperation with the U.N. Council. Congress can 
be of g reat help to the Administration, in its efforts to activa te the 
Security Council.

Senator Cooper. I know tha t.

S U P P O R T  OF  T H E  A D M IN IS T R A T IO N  N E E D E D

You have served at the U.N., and you know its workings very well. 
There are many negotiations before any vote occurs. That would mean 
to get a favorable vote and place it for action upon the agenda, you 
would have to have the strong support of the Adminis tration.

Mr. Cohen. Undoubtedly. On the  other hand, the Administration, 
as I point ou t in my prepared statement, has probably been informed, 
and I  think some of the Council members have virtual ly said as much, 
tha t until we are ready to meet Hano i’s condition on bombing they 
think i t is fruitless to take it up.

Now, I have a feeling however, that  if the simple Mansfield resolu­
tion could go through with the support of all, vi rtually all, elements in 
the Congress with—as both Senator Mansfield and Senator Morse 
have indicated—with the wholehearted approval of the President, 
tha t that would probably create a new situation and members of the 
Council would be much more eager to see whether things could not be 
done.

Senator Cooper. I would agree.
I would like to turn  to the suggestion you made to ease the way 

for favorable U.N. action, and also to the steps the United States  
might take if the U.N. does not act.

I have to disagree with my colleague, Senator Hickenlooper, because 
as I read and studied your proposal, I did not think tha t it in any 
way called for a surrender by the United  States.

Mr. Cohen. None at  all.

U .S . PO W E R  IF  B O M B IN G  CEASE D

Senator Cooper. If the United States  should cease bombing of 
North  Vietnam, we would still retain the same firepower tha t is being 
used today, would we not, except that  it might be applied in a more 
limited area?

If the United  States ceased bombing or took the other steps tha t 
you proposed, and after a reasonable time it  became evident that the 
North  Vietnamese were tending to destroy, if they could, the U.S. 
forces, the President would still have the  power to take whatever steps 
he deems necessary to secure our troops, would he not?

Mr. Cohen. I agree. I think it is bette r not to say anything about 
what we will or will not do if we stop the bombing. Without words 
we retain our freedom to deal with the unforeseeable future. But 
the moment we talk  about our freedom we run the risk of a dialectical 
discussion th at we have made a thre at or condition.
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D E T E R M IN IN G  P O S S IB IL IT Y  OF N E G O T IA T IO N  AND S E T T L E M E N T

Senator Cooper. The Administration has said, according to a s tate­
ment by Secretary Rusk, tha t i t is a matte r of protecting our security 
against China. But  if we leave tha t factor out, the position of the 
Administration has been simply tha t this is a limited war. We are ju st 
fighting i t to enable the people of South Vietnam to determine their  
own future, both politically and socially. O ther statements have been 
made by some of th e military people—and I  th ink also by some of the 
political people—that  we would bomb until the North Vietnamese 
Government considered it so unacceptable that they would have to 
come to the conference table. Now, th at is a call for surrender, is it not?

Mr. Cohen. Particular ly when we have not outlined what our 
attit ude  toward the  Vietcong will be. It  is possible to construe our 
remarks, although we have not perhaps said so expressly, t ha t when 
we say Hanoi m ust leave her neighbor alone, that she must leave her 
supporters, the Vietcong, to the mercies of th e Saigon Government, 
aided by the United  States. So we might continue to trea t them, as 
subversive, and that  would seem to be pretty much a surrender  on 
the part  of Hanoi.

Senator Cooper. You have s tated  tha t you think it would be very  
difficult to come to negotiations if either the United States  insists 
upon conditions which would amount to a call for surrender or if 
Hanoi insists upon conditions which would be a call for surrender 
upon our part. So I would consider your recommendations as a means 
to determine if there is a possibility of negotiation and settlem ent.

Mr. Cohen. Exactly.
Senator Cooper. And th at is the purpose of your test imony.
Mr. Cohen. Exactly.
Senator Cooper. I agree with you. I certainly—well, I agree with 

what you have said.

P R A IS E  FO R BA C KGRO UND OF W IT N E SS

I would like to make a brief statement: I had the honor of knowing 
Mr. Cohen for man y years. I have not seen you lately, I am very sorry 
to say, but I served with him for three years in the U.N. and during 
the time of the Korean War. I believe tha t history will record that  
Mr. Cohen’s services to our country have not been surpassed by many 
in this generation.

I am finished.
Senator Morse. Senator Lausche?
Senator Lausche. Yes.

IS  C E SSA TIO N  O F BO M BIN G P R E R E Q U IS IT E  TO  N E G O T IA T IO N ?

Mr. Cohen, I  w ant to take up first the subject of your proposal t ha t 
the bombing be stopped.

Is it your opinion tha t stopping the bombing is one of the essential 
prerequisites to the achievement of the Vietcong or Ho Chi Minli 
going to the negotiating table?

Mr. Cohen. That is the indication you get from some of the 
statements of the  members of the  Security Council, and I think it is 
fair to say that is the impression one gets from the Canadians who 
have been on the International Control Commission.
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Senator Lausche. Tha t view has been held ra ther  broadly during 
the last three years, but  what importance do you ascribe to the fact 
that the people of the United States, through their Government, 
stopped the bombing five times on these dates? These are May 13 
and May 17, 1965, December 24, 1965 to January  31, 1966—37 days; 
December 24 to December 26, 1966; December 31 to January 2, 1967; 
Februa ry 8 to February 14, 1967.

In what way did that mellow the heart of Ho Chi Minh or in any way 
influence him to re lent in his purpose to carry this war to an end?

Mr. Cohen. Well, that is the construction given to the suspension 
of bombing by us. There has always been a dialectical discussion as to 
whether we unconditionally stopped  the bombing or whether we 
start ed it again when there was some indication that  Hanoi was giving 
thought to coming to a conference. I myself have not sufficient knowl­
edge of what was going on behind the scenes to have an opinion. But 
certainly one gathers the feeling tha t some of the U.N. people have 
never thought tha t there has been a clear test.

Senator Lausche. All right.

indications from ho chi minh of desire to meet with u.s.
Was there ever any indication from Ho Chi Minh tha t he wanted 

to meet with our Government to try to reach an accommodation?
Mr. C ohen. I don’t know tha t directly.
Senator L ausche. All right. You don’t know.
Mr. C ohen. Yes.
Senator L ausche. Now, you talk about what our Government 

should do, and I humbly regret to say tha t I am disappointed in your 
failure to point out anything tha t the Communists or the Ho Chi Minh 
government should do. You indicate that we did not make a bona 
fide offer by stopping of the bombing.

Mr. C ohen. I said there was a dispute on it. I don’t purport to 
know all .the details. I haven’t had the opportunity. I don’t believe 
the details would be available b ut I haven’t had the opportunity  to 
examine them if they  were.

Senator Lausche. All right.

DEMANDS OF PHAM VAN DONG

I now want to read what was said by Pham Van Dong, Premier of 
the Hanoi government, in 1965. These are the demands upon the 
United States tha t he made, speaking for his government:

Recognition of the basic national  righ ts of the  Vietnamese  people—peace, 
independence, sovereignty, uni ty and ter rito ria l integ rity .

Tha t sounds very appealing and inspiring.
According to the  Geneva Agreements, the  United States Government must 

withdraw  from South  Vie tnam United Sta tes troops, mili tary  personnel, weapons 
of all kinds, dismantle all United Sta tes mili tary  bases there , and cancel its mili­
tary alliance  with South Vietnam.

Does that  make a demand that is equivalent to unconditional 
surrender?

Mr. C ohen. I would not call it unconditional surrender. There are 
some things tha t are not spelled out. In various addresses before the 
U.N., Ambassador Goldberg has indicated when a satisfactory peace 
is secured we will withdraw.
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F U R T H E R  S T E P S  TO  D EM O N STRA TE U N C O N D IT IO N A L  S U R R E N D E R

Senator L ausche. What further steps could we take to demonstrate  
unconditional surrender than to pull out everything we have there?

Mr. C ohen. Well, so far, if I am not mistaken, we have not dealt  
with how we secure a peace in the south. B ut we have said if peace on 
the basis of self-determination is secured and peace established, we 
will get out. Th at is, I understand, the substance of an address of 
Ambassador Goldberg. So the problem is the terms on which we 
negotiate our withdrawal, not whether we do or not withdraw, unless 
you differ, as you may, with what seems to me to be the administra ­
tion’s point of view.

Senator L ausche. My question was what further-----
Mr. C ohen. I don’t speak for them.
Senator L ausche. What further steps could we take to disclose 

unconditional surrender than  to carry into effect what Ho Chi Minh 
is demanding? What further  steps would we take? Please identify 
them.

Mr. C ohen. If I understand you, Senator, you say some of the 
terms we are proposing are; tha t is, the terms the Administration 
is proposing involve unconditional surrender. I would not agree. 
But certainly in speeches of Ambassador Goldberg in the U.N. this 
year and the year before, he has indicated we intend no permanent 
base in South Vietnam.

Senator L ausche. You still haven’t answered my question. I will 
not press it.

Mr. C ohen. Well, I  don’t th ink we surrender when we don’t claim 
the right to establish troops in countries all over the world.

Senator Lausche. Let me go a step further. In this same sta teme nt 
of April 13, 1965, Pham Van Dong, outlining what Ho Chi Minh 
wanted, said in subparagraph 3:

“The internal affairs of South Vietnam must be settled by the South 
Vietnamese people themselves”—Tha t is very euphonious and very 
inspiring. But I now want to read the condition he attached to it—• 
“in accordance with the program of the National Liberation Front of 
South Vietnam without any foreign influence.”

The people must set tle it  but in accordance with the program of the  
Communists of South Vietnam. Are you familiar with tha t stateme nt 
of his?

Mr. Cohen. I am not advocating tha t we accept that . On the oth er 
hand, there are comparable statements made before you get to the 
peace conference, by  the Saigon government that  they will not allow 
Communist candidates or neutralist candidates  to stand for office. 
One of the most popular, well-known figures in South Vietnam, General 
Minh, was disqualified as a candidate. We cannot consider these ex 
parte statem ents on either side as acceptable.

Senator Lausche. I concur with that.
Mr. Cohen. The thing is one wants to try  to get to a peace con­

ference and see if there is any common ground.

NO  C R IT IC IS M  OF SO U TH  V IE T N A M

Senator Lausche. I concur with what you said but the reason I 
am asking these questions is because your paper is completely devoid
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of any criticism of North  Vietnam, and replete with condemnation of 
the United States.

Mr. Cohen. I don’t agree that it is replete.
Senator Lausche. Will you point out in your paper one favorable 

word that you have spoken abou t the United States, point out one 
favorable word, and I will point out every page filled with condemna­
tion of our country.

Mr. Cohen. I think outlining the way to peace and raising ques­
tions as to the wisdom of cer tain acts are not condemnations of our 
country. The proposals I make, are made by me, in the interes t of 
our country.

Senator Lausche. Now you urge tha t we take the step of stopping 
the bombing. What have you urged tha t North  Vietnam should do 
as a reciprocal act toward achieving peace?

Mr. Cohen. I ask th at they make the same proposal th at  I suggest 
we make; tha t is, tha t they will under take no further offensive hos­
tilities or any hostilities, and we engage in a cease-fire, which to be 
effective, must be mutual.

Senator Lausche. You do say that, but  only after the United States  
yields on everything. Then you propose that  while there is a cessation 
tha t there be reservation of peace except tha t violence can be used on 
a defensive basis.

Mr. Cohen. I am speaking to people who I think may influence 
U.S. policy. I haven’t been invited to speak to North Vietnam.

P E A C E  O B JE C T IV E S  OF HO  CH I M IN H

Senator Lausche. Now, I get to the point where you suggest tha t 
the resolution be amended to clearly state the peace objectives of 
the United States. Have you suggested tha t there be a clear sta tement 
of the peace objectives of Ho Chi Minh?

Mr. Cohen. I  trus t my Government to deal with Ho Chi Minh’s 
demands. I am only concerned to get our position in shape to create 
a possibility of getting Ho Chi Minh to the peace conference. I have 
not suggested tha t we let Ho Chi Minh write his ticket.

Senator Lausche. You are talking about  reaching a sta te of ac­
commodation where bo th sides will yield and make concessions, but 
you ask in advance tha t the United  States clearly set forth its peace 
objectives.

Mr. Cohen. Because I think that strengthens our position.
Senator Lausche. But you do no t make any mention of any gesture 

or any word tha t should come from the Communists with respect to 
this subject.

Mr. Cohen. We are preparing our program for peace, and if the 
Communists do not respond to i t there will be no peace.

E X T E N T  OF  D IS C O N T IN U IN G  T H E  F IR IN G

Senator Lausche. Now then I get down to the final par t of my 
questioning: In your statement you say, “ If our efforts to activate the 
United Nations do not succeed at first, we might * * * attempt to 
inaugurate ourselves such a cease-fire * * *.”

Isn ’t tha t surrender and unilate ral disarmament?
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Mr. Cohen. Not at all. I t is what in the law they call a unilateral 
offer, but is not acting on it unilatera lly unless it is accepted and 
correspondingly acted on by the other side.

Senator Lausche. How far would you go in a complete discontin­
uance of the firing?

Mr. Cohen. Well, I have tried, without getting  into detail, to 
indicate in my paper tha t one of the reasons 1 make tha t proposal is 
to try to get around what is thought by some to be a threat to us in 
stopping the bombing in the north while Hanoi may streng then its 
fighting position in the  south. So I suggest we t ry  to  move towards a 
general cease-fire so that  there  be no fighting and no lives lost and no 
bombing in the nor th or in the south. If we are ever going to get the  
peace, we must realize it is hard to negotiate peace when we are 
fighting. It  is not impossible, but it does not  contribute to progress. 
As long as fighting goes on, we are likely to think  and say the other  
side is taking advantage and the other side will say and think we are 
taking advantage. I am concerned as I  am sure the  committee is con­
cerned with the soundness of our policies. I certainly do not accept all 
the programs, or even parts of them, of those that  we are fighting.

Senator Lausche. Yes, I understand tha t you are interested in 
our policy.

V IL IF IC A T IO N  OF T H E  U N IT E D  STA T E S

Do I understand you correctly tha t if the United Nations will not 
take jurisdiction you then recommend stopping the bombing of the 
north, stopping all fire in the south and then waiting to see what will 
happen?

Mr. C ohen. I  suggest we indicate tha t if the other side observes the 
general cease-fire that  we meet in a peace conference within a very 
short period of time. I think—it is not a suggestion made only by me. 
It  was made over ABC-TV on August 5 by General Shoup, retired 
Marine Corps commander, and I think Senator Clark made a similar 
proposal about a year ago. And U Thant, after Senator Cla rk’s 
speech, adopted it. There may be some other parties guilty by 
association. [Laughter.]

Senator Lausche. I am a sponsor of this resolution.
Mr. Cohen. I was happy to observe you are a sponsor, Sena tor.
Senator Lausche. I want the United Nations to take jurisdiction, 

but  I have faith in my country. I don’t want it vilified while the 
Communists are being edified, and I think the vilification and the 
slander and the libel tha t has been heaped upon our Nation and the 
absolute merciful sparing of the misdeeds of the Communists have  
prolonged this war.

I will suppor t this measure. I think the  United Nations  should take  
jurisdiction. They should see if there cannot  be found an area of 
accommodation. But you will never get anywhere by the daily libels 
and the slanders that  are spoken about our count ry tha t has leaned 
over backwards in trying to achieve peace in Vietnam.

Mr. Cohen. I don’t believe you will find any libel or slander in my 
statement.

Senator Lausche. If you will objectively read your paper, Judg e, 
you will find tha t it is loaded. I was a judge and I think  I have some 
understanding abou t special pleading. Your paper condemns the  
United States and spares the Communists. I concur with you that  the 
mat ter should go to the United Nations.
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E V A LU A T IO N  OF W IT N E S S ’ ST A T E M E N T

Senator XIorse. The chairman, in fairness to the witness, just 
wants to join the  witness in complete rejection of the evaluation of the 
paper by the Senator from Ohio.

Senator Cooper.
Senator Cooper. Mr. Chairman, I would just  like to say with all 

due respect to my colleague and friend from Ohio, tha t I don’t agree. 
Mr. Cohen was asked here to suggest means by which the United 
Nations might take jurisdiction. He also has suggested ideas by which 
the war might be brought to a settlement. I think  he has come in the 
most patriotic sense and he is expressing the  greatness of our country 
by suggesting tha t our country can do things tha t other countries or 
the Communist countries won’t do.

Senator Lausche. Senator Cooper, may I  say I have urged t ha t the 
bombing be stopped and I was hoping th at in the December religious 
season there would be a stopping of the bombing. I suggested th at we 
stop the bombing without any condition so as to put Ho Chi Minh to 
the test to see whether he really wants to negotiate.

Mr. Cohen. There has been some indication in the papers the 
last few days tha t your proposal is being considered and worked on 
in South Vietnam by the military authorities.

Senator Lausche. I have no word, but I intuitive ly felt tha t inas­
much as there was a stopping of the  bombing during every religious 
season in the December month it probably would continue in 1967. 
Tha t is all I have.

Senator Morse. Senator Clark.
Senator Clark. Don’t go, Frank, I want to say a word about you 

and I want you to hear  it. [Laughter.]
I think we all ought  to remember that whether we like it or not, and 

I don’t particularly like it, this hearing is being televised, and 1 am 
afraid tha t the Senator from Ohio, I am sure, entirely inadver tently, 
has indirectly cast aspersions upon the patriotism  and loyalty to his 
country of the witness. I am sure he did not mean to and 1 would now 
like to give him a chance to say tha t he thinks Mr. Cohen is jus t as 
loyal an American as he is.

Senator L ausche. Yes; I recognize t ha t, but I say tha t the paper 
criticizes the United States and edifies by implication, communist 
Ho Chi Minh.

Senator Clark. But  the Senator did not mean to imply tha t Mr. 
Cohen was anything  o ther than a loyal American, did he?

Senator Lausche. Not at all. But a reading of the paper will 
demonstrate tha t the onus has been placed inadvertent ly in all
Crobabilitv upon our country, without any demands or suggestions 

eing made of what Ho Chi Minh and the Communists should do.
Mr. Cohen. I think the paper can speak for itself.
Senator Lausche. Yes; that  is right.
Senator Clark. So do I. [Laughter.]

S P O N SO R SH IP  O F M A N SFIE LD  R E SO LU T IO N

Senator Clark. Mr. Chairman, there  are 55 Senators who have 
cosponsored the Mansfield resolution, and you, sir, with your usual 
generosity and feeling of teamplay would make the 56th because you 
indicated this morning that you would support this resolution.
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Among those 55 are 12 out of the 19 members of the Foreign Rela­
tions Committee, and nine, believe it or not, out of the 18 members 
of the Armed Services Committee. I have been through the list of 
Senators, which I have before me, and I am reasonably confident t ha t 
this resolution would receive the support on the floor of at least 70 
and probably more of the one hundred Senators.

I would hope very much, therefore, that  having heard the other 
witnesses and possibly made one or two minor and technical amend­
ments to it, the committee would report this resolution forthwith to 
the floor for immediate action.

E F F E C T  OF N O R TH  V IE T N A M  AN D RED  CHIN A N O T B E IN G  U .N . M E M B ER S

Now, Mr. Cohen, I, as you know, have always had the greatest 
admiration for you. I think you have given us a splendid and very 
helpful paper. There is only one matter  on which I would like to 
query you and I must say tha t this matter  does give me some pause 
and resulted in m y being a little hesitant to cosponsor the resolution 
although I finally went along. Tha t is my concern th at the fact that  
North Vietnam and Communist China are not members of the United 
Nations. They have said some p rettv unfortunate things about that  
institution tha t might make the carrying of the Vietnam controversv 
to the United Nations a r ather idle gesture. I would like your views 
on tha t.

Mr. Cohen. There is always a chance if you make the effort it may 
not succeed. On the other hand, it is so easy to say “Why make the 
effort, it won’t do any good?” In my prepared statem ent I was a 
little critical of some of the decisions, I would not say made by the 
country as a whole, but made by the State Depar tment  in not  taking 
the Vietnam matter  to the U.N. earlier. Their reason was just the 
reason tha t you now referred to, they weren’t sure tha t they would 
get a response or an adequate  response from the U.N. But I think  
a great deal depends upon the ingenuity and resourcefulness tha t we 
show in handling these matters before the U.N.

We are, after all, the strongest power in the U.N. While we can’t 
control the U.N., great  power has great influence. That is why I 
always emphasize in these matters tha t to succeed the utmost coopera­
tion of the Administration is required. We must convince the Adminis­
tration of the wisdom of activating the U.N. if the Administration  
is to have the faith and resourcefulness to succeed against formidable 
obstacles in activating the U.N.

Still, it seems to me a wonderful thing tha t Sentor Mansfield was 
able to get so many  people with varied viewpoints united on this 
course of action, in respect to an issue in which our count ry is so 
deeply divided. In order to get out of Vietnam, we all, without 
abandoning our own conscientious views, have an obligation to try  to 
find some ways of reconciling our positions so we can make progress 
toward peace. Th at is why I thought the strides made in gaining 
support for the Mansfield resolution was a tremendous thing. I can’t 
help but think and hope it  may s tar t in motion forces that will move 
mountains.
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R IS K  MAY BE W O R TH  TA K IN G

Senator Clark. I agree with you. I take it you feel th at there is a 
good enough chance tha t constructive action might come out of the 
U.N ., so tha t we should take the risk, if it be a risk, tha t neither 
North  Vietnam nor Peking would pay any atten tion to anything the 
United Nations might do.

Mr. Cohen. I think tha t is true. I would not underrate the fact 
tha t it is a risk, but having tried in good faith , I don’t think failure is 
anything we need be ashamed of. I  would not say we are going to fail 
in advance, and tha t is why on a number of points I pointed out  what 
might be done, if occasion demands it, to meet the views of different 
groups in the U.N.

I think  at the moment probably in order to have the greatest support 
for the Mansfield resolution, we should leave some of the guidelines in 
the Morse resolution for future consideration as we observe how action 
is proceeding in the  U.N. But I do think  at  the moment the  important 
thing to get the greatest possible support for the Mansfield resolution.

Senator Clark. Of course, if we were going to live in a perfect 
world I would prefer the Morse resolution with some of the amend­
ments you have suggested. But we don’t. Therefore as a practical 
matter, I think  we ought to stick with the Mansfield resolution.

Thank  you, Mr. Chairman.

SU B M IS SIO N  OF  PR O PO SA L  TO  T H E  U .N .

Senator Morse. I think the point Senator Clark has raised is a 
very important  one and troubles many people about submission of 
the proposal to the U.N. for its jurisdiction.

But, Mr. Cohen, assuming a hypothetical now. Suppose the Security 
Council or the General Assembly takes over jurisdiction. The Security 
Council could, if it wanted to, transfer the issue to the General 
Assembly for its consideration with the Security Council recommenda­
tion, set up a procedure which would include the North Vietnamese, 
the \ ietcong and the South Vietnamese as parties to the procedure 
tha t the United Nations decides upon for starting the negotiations, 
for the administering of the separa tion of the combatants, the begin­
ning of the  cease-fire and the enforcement of a peace.

This is my question: If the United Nations accepts jurisdiction, 
this does not prevent the United Nations  from bringing in the North  
Vietnamese, the Vietcong and the South Vietnamese as partic ipants 
in the organization for peacekeeping, does it?

Mr. Cohen. No, indeed.
Senator Clark. If the Senator will yield, if they will come.
Mr. Cohen. North  Vietnam, South Vietnam, and the Vietcong 

may be invited to pa rticipate in the proceedings of the Security Council 
and General Assembly when their interests are involved. If they do 
not want to come, the U.N. may still call upon them to participate 
as parties in a conference of belligerents to arrange a cease-fire and 
a reconvened Geneva Conference to consider terms of peaceful 
settlement. The resolution which the United States submit ted to one 
Security Council on Janua ry 1966 proceeded along these lines save 
for the unfor tunate  omission of the Vietcong.

I think there might also be advantage in urging some of the neutral 
powers themselves to get together and introduce a resolution calling
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upon the belligerents to meet or convene a Geneva conference so as 
to play down the idea tha t we are directing all steps.

Senator Morse. Senator Pell.
Senator Pell. Thank you, Mr. Chairman.

IS  U N IT E D  STA TES V IO LA T IN G  U .N . CH A R TE R ?

Mr. Cohen, in your view, is the U.S. action in South Vietnam or 
in Vietnam as a whole, in violation of our obligations under the char ter 
of the United Nations?

Mr. Cohen. Let me go back a little in time. The position in Vietnam 
was supposed to be governed by the Geneva treaty. In 1962 the 
Internationa l Control Commission found Hanoi was sending in men 
and supplies in violation of the trea ty and the Commission also found 
the relations between United States and South Vietnam reconstituted 
an alliance forbidden by the treaty, and tha t we had brought in more 
forces than were permissible under the treaty .

The difficulty comes now when you begin to talk about the charte r 
or trea ty obligations South Vietnam claims it is not bound by the 
treaty and has rejected it. But we constant ly complain Hanoi is not 
observing the treaty. We frequently state tha t we did not sign the 
treaty,  although we did make a rathe r solemn statement  t ha t we would 
do nothing to prevent it being carried out. It  is a little difficult to hold 
Hanoi to a treaty  which other parties do not observe. Charges and 
counter charges of aggression produce heat, not light.

In trut h the treaty of Geneva has broken down. It  eminently called 
for a conference to consider how you revive it to give vita lity  and 
meaning to it. Unfortuna tely, in the early days not only did Diem on 
behalf of South Vietnam rebuff invitations for a conference, but we did 
as well. So it seemed to me tha t we didn’t do all we could to make the 
Geneva agreement a living document.

Now when you come to the U.N., there are provisions in the charter 
that bind us to set tle our disputes by peaceful means and refrain from 
the use of force except in self-defense and there is provision in the 
charte r if the parties cannot settle their disputes by peaceful means 
the member state s involved shall refer the dispute to the Security 
Council.

We began, in a limited way, to participate in the fighting in 
South Vietnam as early as 1962. We did not refer the matter  to the 
Security Council before 1966 and we did not report fighting allegedly 
in self-defense to the Security Council before the Tonkin Bay incident 
in the summer of 1964. So it seemed to me we didn’t fully meet our 
responsibilities under the charter. It  is true tha t North  Vietnam is not 
a party  to the charter. But is was our obligation, I think, to bring the 
controversy and armed conflict to the U.N. earlier, and, insofar as we 
regarded our action as justified, as collective self-defense under section 
51, it should have been immediately reported to the Security Council, 
which i t was not.

IS  UNIT ED STAT ES  LE GA LL Y IN  VI OL AT ION OF CH AR TE R?

Senator P ell. Let me rephrase my question, if I may. Could a 
good juridical case be made to the effect tha t the U.S. actions in 
Vietnam are in violation of the charte r of the United Nations?

85—837— 67----- 3
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Mr. Cohen. Legalistically used in an impor tant sense, yes. But the 
bandying about  of charges of charte r violations and aggression do 
not  help the  processes of peaceful settlement. I am greatly troubled by 
some of the problems we face in the U.N. right now. When conflict 
breaks out, there is much debate abou t who is the aggressor not 
about  what caused the conflict or how are you going to se ttle it. It  is 
true  tha t the U.N. was to prevent aggression. In some cases you 
find a Hitler that  makes it easy, a clear case of unadu lterated evil 
and aggression. But hi most cases the underlying causes of the con­
flict are complex and confused. And talk  of violations and aggressions 
doesn’t contribute to making a peace. I am sorry Senator Lausche 
isn’t here to see how cautious I am [laughter] in saying anything 
detrimental to Government policy, needlessly detrimental to Govern­
ment policy. I don’t know whether I have answered your question. 
I have tried to answer it but  hi a diplomatic way.

Senator P ell. Right.

B R IN G IN G  M A TT ER  B E F O R E  SE C U R IT Y  COU NCIL

The question tha t goes through one’s mind as one reads press 
statements to the effect t ha t we are acting in violation is, why has no 
effort been made to bring th is matter  before the Security Council of 
the United Nations  itself?

Mr. Cohen. Leaving aside whether we would have to refrain from 
voting if the issue was raised in the Security Council, it is difficult to 
arraign a principal power before the Security Council. I am very 
strongly in favor of the proposition tha t great powers are bound by 
the charte r as much as small powers. It  is not true tha t the U.N. is 
impotent to deal with great powers. The processes of mediation and 
conciliation, can apply as readily to great powers as to small powers, 
and the use of force is the last thing not the first thing tha t you want 
to employ.

But I think we have been remiss in not going to the U.N. I think 
it is rather un fortuna te in light of the  question raised whether some of 
our acts are in complete accord with the char ter or with the trea ty of 
Geneva, tha t we ourselves bandy around the term “aggression”, as I 
don’t think it helps toward peaceful settlement. For example, we say 
the infiltration from the North  is aggression. Well, Hanoi says the 
infiltration of our troops is aggression. And it so happens that we 
have infiltrated many more of our troops than North  Vietnam has. 
The charge only leads to hard feeling.

The important facts are tha t there has been a breakdown of the 
treaty  of Geneva and there has been a failure to make full use of the 
processes of the U.N. Let us hope that  the passage of the Mansfield 
resolution, with the support of both parties and the support  of people 
who have agreed with our policy and those who have not, augurs a 
new day. Let us hope we can find the causes of and remedies for the 
prolonged conflict in this troubled area. Let us seek peaceful settle­
ment and n ot lose ourselves in a vain and futile search for the  guilty.

Senator Pell. If all th at is required is for one nation to precipitate 
discussion in the Security Council of the Vietnam item, which is 
already on the agenda, why is it, then, tha t not one nation has taken 
the necessary action to do so?
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Mr. Cohen. Well, as I say, I think the feeling has grown, I forget 
the name of the man who was Chairman of the Security Council, the 
Dane or Norwegian during the Near Eas t crisis.

Senator Pell. Tabor.
Mr. Cohen. Thank you. Tabor is now the foreign minister. He was 

on TV just  a few weeks ago, and he took the position, or at least 
indicated, tha t it was their feeling in the Security Council th at Hanoi 
would n ot come to a conference unless we were willing to stop the 
bombing. So he saw no advantage or purpose in bringing it up. I 
imagine that is the dominant reason.

Senator Pell. It  must  be the unanimous reason and not jus t the 
dominant reason.

Mr. Cohen. Oh, I think some member states  would hesitate to move 
against the most powerful country in the world. Every country  has 
various relationships with us tha t they don’t want to see disturbed.

BO M BIN G  CESSA TIO N  IN  O R D ER  TO  E N C O U R A G E  N E G O TIA T IO N S

Senator Pell. Don’t you think that there is some danger in the 
idea advanced tha t we should cease the  bombing in the no rth in order 
to encourage negotiations? To my view there are very good logical 
reasons why the bombing should cease, separate ly from start ing 
negotiations. We are all familiar with the three reasons why we did 
it, to improve morale in the south, to discourage morale in the north, 
and to in terdict the How of supplies and men.

On the last point, the Secretary of Defense lias sta ted tha t bombing 
has not radically altered it. We have also noted just the reverse effects 
in our a ttem pt to build morale in the south and hurt it in the north.

But in terms of negotiations, is there not a very real danger tha t 
they could be prolonged and prolonged until in the end they blow up 
and cease. At tha t point  isn’t the danger of vastly escalated war almost 
more than in the beginning?

Mr. Cohen. I think there is some real danger there as you suggest. 
That is why in my paper I urged, not  the connection with the Mans­
field resolution, bu t in connection with what I called the Morse guide­
lines. Tha t is why I would urge the Administration to state in a 
little more definite terms our peace objectives in light of existing 
political and military  realities, to wit, tha t we are for a peace of 
accommodation based on self-determination but not for a peace in­
volving the suppression of the Vietcong as a political movement. If 
we are inten t on suppressing the Vietcong as a political movement in 
light of their political and military power in substantial parts  of the  
countryside, the prospects of a negotiated peace in the near future are 
not very bright.

Senator Pell. Isn’t wh at you mean not to ask the Administra tion 
to delineate more clearly it s peace objectives, b ut to change its peace 
objectives?

Mr. Cohen. I would not want to impute to the Adminis tration 
peace objectives tha t have not been expressly stated . You may be 
right. But I find there is an absence of clarity on this point rath er 
than a definite statement t ha t we are opposed to it. One can ’t help, as 
one reads the statements of different high officials in the Administra­
tion, but  feel tha t there is a difference of opinion among them. But
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1 would not want to impute a view that we are insisting on a surrender 
as the official viewpoint of the Administration unless the President so 
states. And I don’t think he has as yet.

Senator Pell. Thank you, Mr. Chairman.
Senator Morse. This afternoon we will hear Congressman Jonathan 

Bingham and the Honorable Charles W. Yost. We will recess until
2 o’clock.

I want to thank  you very, very much, Mr. Cohen, for what I think 
is a brilliant presentation of the need for United Nations  intervention.

(Whereupon, a t 12:40 p.m., the committee recessed unt il 2 p.m. of 
the same day.)

A FT E R N O O N  SE SSIO N

Senator M orse (presiding). The hearing will come to order.
- Let the record show tha t the responsibility for the delayed con­
vening of the committee rests on the committee, for Congressman 
Bingham was of the opinion tha t we were taking up again at 2:30 
instead of 2 o’clock.

W e are delighted to have you, Congressman.

A T TIT U D E  OF O T H ER  U .N . M E M B ER S TO W ARD  T H E  U N IT E D  STA T E S

Before I call on you for your statement, the chairman wishes to 
have printed in the record of the hearings at this point a memorandum 
prepared by the staff of the committee entitled “Opinion in the United 
Nations on the Vietnam Conflict and United Nations Involvement .” 
This is a very helpful summary bearing upon what some of the points 
of view are within the United Nations itself.

(The memorandum referred to follows:)
U n it ed  Sta tes  Se n a t e  C om m it tee  on  F o r eig n  R e l a t io n s , Oc to b er  26 , 19 67

O PIN IO N  IN  T H E  U N IT E D  NATIO NS ON  T H E  V IE TN A M  C O N FLIC T AN D U N IT E D  N ATIO N S 
IN V O L V E M E N T

In the general debate at the  22nd session of the General  Assembly which 
convened September  19, 1967, most of the  delegates made some reference to the 
danger inhe rent  in the Vietnam conflict. Several nations mentioned the  responsi ­
bility of the United Nations and  some suggested varying roles which could be 
played by the  Organiza tion in bringing  abo ut peace negotiat ions. The re present­
ative of I taly said on October  4, 1967:

“No one can remain indifferent to thi s serious and  alarming situatio n, least  
of all the  United Nations . Moreover, the  Charter , which should govern our 
conduct, requires us to take  up any problem that  cons titute s or could constitu te 
a threa t to internationa l peace and  security.  In saying this, I am fully mindful 
of the  difficulties caused by the fact th at  some of the parties involved in the 
conflict are not represented  in our Organization . I am also well aware of the re­
sults  of the  deliberations in the Secur ity Counci l when the problem of Vietnam 
was raised in that  body. But,  in my opinion, over and  above the  formal diffi­
culties—which in any case have all been foreseen by the  San Francisco Charter— 
what  really concerns us is the subs tance of th e matter .

f The subs tance of the ma tte r leads us to point out  that  the main contending 
partie s have sa id tha t they are seeking a politica l ra the r than  a m ilitary settlement 
to the conflict. But  that  is n ot all. They also all agree  t ha t the 1954 G eneva  Con­
ventions provide the  principal basis for such a settl eme nt.

“A political  settl eme nt means a nego tiated settl eme nt. The problem lies in 
finding a means of promoting such negotiations. Should it be the responsibility 
of the Securi ty Council to invite the  Co-chairmen of the Geneva Conference to 
reconvene the  Conference or should the General Assembly recommend the conven­
ing of the Conference? Or should the Co-chairmen act  on thei r own initia tive?
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I do not  know, bu t th at  is not  the main problem. Any move th at  leads to the  
desired resul t will, however, be supp orted by us, as it should  be by ail loyal 
Members  of the United Nations. At any rate,  since the Secur ity Council has 
already considered the  question without adopting any decision and  since the two 
Co-chairmen have not ye t succeeded in agreeing th at  the Geneva Conference 
should be reconvened, perhaps it is time for the  United Nations to address a 
pressing appeal to the  part ies for a speedy reconvening of the  second Geneva 
Conference and for an early  beginning of those nego tiatio ns that  alone can end 
the milita ry conflict. In other words, the  United  Nat ions  has the right and  the 
du ty to deal with a dispute that  endangers peace and  to suggest metho ds and  
procedures for sett ling  it, especially when such methods, whether regional or 
otherwise, are ready, as in this instance, to be accepted.”

The represen tative of Argen tina said on September  27, 1967:
“The consideration of this problem by our Organization would open up new 

possibilities of finding avenues leading to final solutions to this longlived dispu te.
“Furthermore, we consider that  unde r present condit ions it is unreasonable  to 

contend that  the  inte rna tional  Organization, which was specifically crea ted to 
safeguard inte rnational peace and secur ity, could remain  alien to such an obvious 
case of a breach of both  peace and security.”

The representa tive of Costa Rica said on September  28, 1967:
“We must make a supreme effort to end the  conflict in Vietnam. As Members 

of the entity  born of the  decision to preserve succeeding genera tions from the 
scourge of war, we can not  allow to continue indefinite ly a situa tion of war th at  
has been prolonged so unduly , especially since it  has been denied by none th at  th e 
three  nuclear Powers possessing the  greates t resources continue to increase the  
suppor t which they  are giving to the differen t Governments in the peninsula, 
eith er by means of armed forces or with  war material  of the most advanced  
nature , or by financial assistance. All these elements, through  thei r own weight, 
may lead to a widening of the conflict beyond the geograph ical limits within  
w hich it has been located, to the verge of a nucle ar wa r which would inev itably 
dest roy the civilization  th at  hundreds of generations have  c reate d at such cost.

“The Government of Costa  Rica trusts  that  through the normal channels  
offered by our Organization, or by other subtle means offered by the presence of 
state smen w ho come to this Assembly, a final dialogue may be en tered  in to which 
will lead to an  end to t he conflict, so that  the people of Sou th Vietnam will be able 
to choose thei r own des tiny  through democratic means free from any pressure  or 
interfe rence, overt or cove rt, by any Power or nat ion .”

Several nations suggested th at  the inabi lity of the United Natio ns to deal with 
Vietnam pointed up the need for universality of the  organ ization. For example, 
the  repre sentative  of Somalia  said  on September  27, 1967:

“The ideal approach  to this problem would be to bring it  before the  United  
Nations. Unfortunate ly the re are procedural  obstacles  to such a course of action  
because some of the  par ties to the dispute are not Members of our Organization.  
It would appe ar to my delegation that , under these circumstances,  the least that  
Member States of the  United  Nations can do is to direct individual and collective 
appea ls to the part ies concerned to resolve the conflict by negotia tions.

“The lesson to be draw n from the present inab ility  of the  United Nations to 
take a more pos itive role in the Vietnam conflict is t ha t the  Organization will con­
tinue  to be ineffective in matters of such magn itude  if it does n ot apply the prin­
ciple of unive rsality of membership . . .”

A considerable num ber  advocated  the Geneva Conference machinery as the 
proper channel for negot iations, and a large number expressed the belief th at  a 
halting of the bombing of Nor th Vietnam was a necessary step  to bring about 
peace negotia tions. Illu strativ e of these views, the Representat ive of the Nether­
lands sta ted  on October 3, 1967:

“Countless speakers before me have advocated a reconvening of the Geneva 
Conference, a conference which at  th e time proved to be a forum for constructive  
discussions. I join in thei r appeal.  The  V ietnam ques tion calls for discussions 
and negot iations . In thi s context I was pleased to note th at  imp ortant  govern­
ments involved are  prepared to move in th at  d irection. I call to mind, for example, 
the  sta tem ents made by one of the two Co-chairmen of the  Geneva  Conference, 
Br ita in’s Foreign Sec reta ry Mr. George Brown, and the  expressed readiness on 
the  part of the  United Sta tes , so specifically sta ted  by Ambassador Goldberg, 
to sit dowm at  the  conference table and  to accept a Security Counci l decision 
opening the way to a Geneva Conference. On the other hand, it is most reg ret tab le 
that  the  o ther  Co-C hairm an of the  Geneva Conference,  the  Soviet  Union, seems 
as ye t unwilling to co-operate  towards such a procedure.
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“The people  of the  N etherlands are  by now so deeply worried  about the  war in 
Vietnam that  they felt  the  need to give  a solemn expression to their  apprehensions.  
Towards  the end of August last, the  Lower House  of the  Nether land s Parl ia­
ment spe nt a full day deba ting Vietnam, and every one of our politica l parties 
par tic ipa ted . My Government shares the grave  concern expressed on th at  occasion 
by our Parli ament , as well as its view th at  the  Vietnam quest ion calls fo r a political 
ra the r than  a mili tary  solution. The  House adop ted a motion  calling, inter alia, 
for a cessation  of the  bombing of No rth  Vietnam in order to  increase th e poss ibility 
of peace negotiations. The  mem ber of Par liam ent who intro duce d the  motion 
explained in an oral sta tem ent  th at  the  requested  cessation of the  bombing 
should  not  be sub ject  to pre-conditions.

“M y Governm ent believes th at  the present situ atio n must not  be allowed to 
continue. I t has therefore appealed to all par ties  to the  conflict to break through 
the existing vicious circle and to adop t a policy leading to peace  by accepting, 
as a first step, to go to  t he  conference table. I now publicly  rei ter ate  this appeal 
on behalf of my coun try.”

SH OULD  NOT T H E  U .S . M AKE A CO M M IT M EN T?

Senator Morse. A review of this material gives us some very 
interesting insights and sidelights on the situation within the United 
Nations. For example, the  point of view of some tha t when we sent 
up the lette r dated Janu ary  31, 1966, followed by a supplementary 
letter in which the United States  presented a draft  resolution in the 
United Nations, we escalated the  bombing. This raises the  question, 
may the Chair point ou t for the  record, as to whether or no t we have 
reached the situation  in our country’s relationships with the United 
Nations where if, as, and when we present a more meaningful resolu­
tion than  our already pending resolution, we are not really under an 
obligation to make a commitment; that  we will abide by  the  jurisdic­
tion of the  United Nations, e ither the Security Council or the  General 
Assembly, depending upon which body has the resolution a t the time, 
and whether we do not have to make some token offer or commit at 
least some specific act tha t demonstrates our intention to change our 
escalating policy.

Tha t is why, in part, Mr. Cohen pointed out so many times in the 
colloquy this morning that  we have already been advised by friends, 
as well as those who have not been too friendly in the United Nations, 
tha t the hope of getting cooperation through the United Nations on 
the part  of the combatants on the other side depends upon the will­
ingness on our part to pledge ourselves to a suspension of the bombing.

U .S . STA T E M E N TS ON  U .N . IN V O L V E M E N T  IN  O T H ER  C R IS E S

The Chair also introduces into the record another memorandum 
prepared by the Foreign Relations  Committee staff entitled “United 
States Statements on the Need for United Nations Involvement in 
Certain International Crises.” The staff has extracted quotations from 
Presiden t Johnson, Ambassador Stevenson, Ambassador Lodge, 
Ambassador Austin, Ambassador Goldberg, setting forth the position 
we have taken in the past in our urging United Nations consideration 
of other issues that have troubled us.

(The memorandum referred to follows:)
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U.S. Senate Committee on Foreign Relations, October 26, 1967

U .S . STA TEM EN TS ON  T H E  N E E D  FO R  U N IT E D  N A TIO N S IN V O L V E M E N T  IN  C ER T A IN  
IN T E R N A T IO N A L  C R IS ES

Cyprus: Remarks of President Johnson, March 4, 1964
“The United States Gov ernm ent will give full suppor t to the  efforts of the 

United  Natio ns med iator in this direction, and we appeal to all peoples every ­
where to join in the ir suppor t. . . .  we have seen once again th at  men of good 
will can find means to keep peace  if they are constructive  abou t it and if they  are 
determined to do i t.”

Remarks by Ambassador Stevenson, Marc h 4, 1964, S tate ment made Febru ary  
19:

“. . . once again the  Uni ted Natio ns has dem ons trated the indispensable role 
which it  can play in serving  the cause of peace.”

“. . . the  u rgen t business before the Council and the  responsibility of t he Gov­
ernm ent of Cyprus is to  resto re communal peace and order  an d to stop  the blood­
shed. The sooner th at  we a nd the  Securi ty Council turn  our att ention to this the  
be tter it will be for all. ”
Congo: Remarks by Ambassador Henry Cab ot Lodge, July 13, 1960

“The unfortu nate sequence of events  in the Congo which makes the  speediest 
possible United Nations assistance imperative is well known to us all.”
Hungary:  Sta tem ent  by Ambassado r Henry Cabot Lodge, October 28, 1956

“We in this Council cann ot stand indifferent when such events take place. The 
Council mus t consider a situ ation so f lagrantly con trary to the  purpose and  prin ­
ciples of the char ter. We m ust consider carefully, in th e l ight  of developments, the  
steps this  Council can app ropriately  take to help bring about an end to these 
repressions and to assist the  Hungarian people in the  enjoyment of their  fund a­
men tal righ ts.”
Middle East: Remarks of Ambassador Hen ry Cab ot Lodge, September  26, 1956

“T he United States welcomes the  initi ative which the  Governmen ts of the  
Uni ted Kingdom an d France have  taken in bringing t he Suez Canal matt er  to  th e 
Secur ity Council for its conside ration.”

Le tter from Ambassador Lodge to Pres iden t of Security Council, October 29, 
1956:

“T he si tuat ion makes imp erat ive an immediate  meeting of the  Security Council, 
charged as it is with  the  prim ary  responsibili ty for the maintenance of in ternational 
peace and  secur ity as well as responsibili ty for the  observance of the  Armistice 
Agreement.”

Sta tem ent  by Ambassador Lodge in Security Council, October 30, 1956:
“Failu re by the  Council to react at this time would be a clear avoidance of it s 

responsibility  for the main tena nce  of in ternational peace and secur ity. The United 
Nat ions  has a clear and  unchallengeable responsibili ty for the  m aintenance of the 
armis tice agreements.
Korea: Sta tem ent  by Ambassador Austin in the General Assembly, December 6, 

1950:
“The Securi ty Council votes on th e j oin t d raf t resolution  on November 30. The 

resolu tion was not adopted , because of the negat ive vote  of one of the permanen t 
members, the Soviet Union.

“I t seems clear to the six sponsors of th e joint dra ft resolu tion that  no frui tful  
action can be expected,  at  this time, from the  Secur ity Council in view of this 
att itu de  of one of the  permanen t members.

“ Under these circumstances, the  Governments which sponsored t ha t resolu tion 
believe th at  the quest ion of Communist  in tervention in Korea should  be considered 
by the General Assembly as important and  urgent matter .

“The proposed agenda item  puts  before this Assembly one of the  g reatest ques­
tions faced by the United Nat ions . It  may involve the whole fu ture of the  United  
Nations. It  may involve the  peace of the world. All th e processes of t he  Un ited 
Nations should be invoked in an effort to pu t an end to the th reat  to world peace .”
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Middle East'. Remarks of Ambassador Goldberg, May 23, 1967, Resta ted  on Ju ne 
6, 1967, before the Security Council

“We h ave  been consult ing in tensively  w ith other members over the last  several 
days, since the crisis first arose, to determ ine in wha t way the Secur ity Council 
could best  contr ibute to the cause of peace in the area. We ent irely  agree th at  the 
time  has now come, in the l ight of the gravity  of the circumstances,  for the Security 
Council to discharge its primary responsibi lity under the cha rter  for the  main­
tenance of international peace and secur ity.

“I t has been said , for example, th at  one of the possibly adverse effects of a dis­
cussion at  this time would be to dram atize a situation be tte r left quiet. Mr. 
Presiden t, this Council would have to be burying its head in the  sa nd if it refused 
to recognize the threa t to peace implicit in the developments which have occurred 
since our distinguished Secretary -General left New York two days ago. It  is 
precisely because of these developments, not  known to him nor to any  member  of 
the Council, that  we have been called here today urgently  to consider wha t the 
Council ough t to do in discharge of its responsibil ity to fur the r his efforts and  not  
to impede them .”

U .S . L E T T E R  AN D R E SO L U T IO N  OF 1966

Senator Morse. The Chair  will also place in the record the U.S. 
letter of January  31, 1966, and a copy of the resolution that  we finally 
sent to the Security Council which the Chair described this morning 
as a piece of paper with some words on it because, in the opinion of 
the Chair, only a resolution in which we commit outselves to abide by 
the jurisdiction of the Security Council of the General Assembly and 
waive any veto power a t tha t time, will comply with our obligations 
under the charter.

(The material referred to follows:)
Letter From Arthur J. Goldberg, U.S. Representative to the United

N A TIO N S, TO  T H E  P R E S ID E N T  OF T H E  S E C U R IT Y  C O U N C IL  R E Q U E S T IN G  AN
Urgent Meeting of the Council T o Consider the Situation  in Vietnam,
J anuary 31, 19661

His Excellency  Roger Seydoux,
President of the Security Council.

Dear Mr. President: I have  the  honor  to request th at  an urgent meeting of 
the Security Council be called promptly to consider the  situation in Vietnam.

As you know, the  U.S. Government has, time and  t ime again , pat ien tly  and 
tirelessly sough t a peaceful  sett lem ent  of this  conflict on the  basis of uncondi­
tional negot iations and  the  Geneva Accords, of 1954. We have done so both 
inside and outside  the United Nations.

In President John son’s le tte r of Ju ly 28, 1965, to the  Secretary  General, in my 
le tte r of Ju ly  30, 1965, to the  Preside nt of the Secur ity Council, and in my let ter  
of J an ua ry  4, 1966, to the Secretary  General, we appealed for wha teve r help in 
ending the  conflict the  Security Council and its members or any other organ of 
the  United Natio ns might be able to give. We have also been in constant touch 
with the  Secre tary General  in orde r to keep him fully informed and  to seek his 
counsel and assistance. A great num ber  of U nited  Nations members, actin g jointly  
or sepa rate ly, have with our earnes t encouragement sough t to find a means of 
moving the  conflict from the  battlefield to the  conference table .

As you are also aware, because my Gove rnment was advised by  many othe is 
th at  a pause in the bombing of N orth Vietnam might contribute to  the  acceptance 
by its Governm ent of our offer of unconditional negot iations , we did suspend 
bombing on December 24 and  continued th at  suspension for some 37 days. At 
the same time , Pres iden t Johnson dispatched several high- ranking represe ntatives 
to expla in to  His Holiness the Pope  and  to the chiefs ot state  or heads of govern­
ment of a num ber  of states our most earnes t desire to end the conflict peacefully 
and promptly.  Our views were set  f orth in 14 points which were communicated to 
a very large number of governments and lat er publi shed and  which were sum­
marized in the  thi rd  para graph of my let ter  of January  4, 1966, to the  Secretary 
General.

> U.S. Mission to the United Nations press  release No. 4798 da ted Jan . 31,1966.
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I s ho ul d li ke  t o  r epeat th a t su m m ar y to  y ou  a s fol low s:
“ T ha t th e U nited  S ta te s is pr ep ar ed  fo r di sc us sion s or  n eg ot ia tion s w ithout any  

pri or co nd it io ns  w hat so ev er  or  on th e ba sis of th e  Gen ev a ac co rd s of 1954 and 
1962, th a t a re ci pr oc al  re du ct io n of hos ti li ties  co uld be  en vi sa ge d an d th a t a 
cea se- fire m ig ht be  th e  fi rs t ord er  of bu sine ss  in  an y  disc us sion s or  negoti at io ns 
th a t th e  U ni ted S ta te s re m ains  pre pa re d to* w ithdra w  it s for ces from  S outh  
V ie tn am  as  soo n as  South  V ie tn am  is in  a po si tion  to  de te rm in e it s own fu tu re  
w ithout ex te rn al  in te rf er en ce , th a t th e  U nited  S ta te s desir es  no  co ntinuin g 
m il it ar y  pr esen ce  or  ba se s in  V ie tnam , th a t th e  fu tu re  po li tica l st ru c tu re  i n Sout h 
V ie tnam  shou ld  be det er m in ed  by  th e  Sou th  Vie tnam es e pe op le  th em se lv es  
th ro ug h de m oc ra tic pro cesses , an d th a t th e ques tion of th e re un if ic at ion of th e  
tw o Vie tnam s sh ou ld  be de cide d by  th e fre e de cis ion of th eir  tw o pe op le s. ”

Sub se qu en tly , th e  P re si den t in  his  st a te  of th e  Union  ad dr es s on  Ja n u a ry  12 
re it era te d  once  ag ai n our  wi llingness  to  co ns ider  a t a co nferen ce  or in  o th er 
ne go tiat io ns  a ny  pr op os al s whic h mig ht  be  p u t fo rw ar d by  o ther s. I am  a uth ori zed  
to  info rm  th e Cou nc il th a t th es e U.S . vie ws  we re tr an sm it te d  both  dir ec tly  and 
in di re ct ly  to  th e  G ov er nm en t of N ort h  V ie tn am  an d we re rece iv ed  by  th a t 
Gov er nm en t.

Unh ap pi ly , th ere  has  be en  no  af fi rm at iv e re sp on se  w ha tsoe ve r from  H anoi to  
ou r ef fo rts  t o  br in g th e  con flict to  th e neg otiat in g ta bl e,  to  w hich  so m an y gover n­
m en ts  le n t th eir  sy m path y  an d as si stan ce . In st ea d, th er e ha ve  be en  from  H an oi , 
an d of co urse  from  Pei pi ng  as  wel l, merely th e  fa m il ia r ch arge s th a t our pe ac e 
off ens ive , de sp ite th e  pr ol on ge d bo m bi ng  pa us e,  wa s merely a “ fr aud” and  a 
“ sw indle”  de se rv in g no  se rio us  co ns id er at io n.  The m os t re ce nt  resp on se  se em ed  
to  be th a t se t fo rt h  in Pre si de nt Ho Ch i M in h’s le tt e r to  ce rt ai n he ad s of s ta te  
wh ich  was  b ro adcast  from  H an oi  on  Ja nuary  28. In  th is  le tt e r P re si den t H o Chi  
M in h m ad e quit e cl ea r his  un will ingn es s a t th is  tim e to  proc ee d w ith  uncondi­
tion al  neg ot ia tions;  on  th e cont ra ry , he in si st ed  on a num ber  of pr ec ondit io ns 
wh ich  wo uld in ef fect  re qu ire th e U ni te d S ta te s to  ac ce pt  H an oi’s so lu tion  be fo re  
ne go tiat io ns  ha d ev en  be gu n.  Thi s is ob viou sly un ac ce pt ab le .

The re fo re , Mr. Pre si den t,  my G ov er nm en t ha s co nc lude d th a t it  sh ou ld  no w 
br in g th is  pr ob le m  w ith  all  it s im pl ic at io ns  fo r pe ac e fo rm al ly  be fore  th e  Sec uri ty  
Co uncil . We ar e m in dfu l of th e discus sio ns  ov er  th e  pas t m onth s am on g th e 
mem be rs  of th e  Cou nc il as  to  w he th er  a fo rm al  m ee ting  could  us ef ul ly  be  he ld  in 
th e co nt ex t of o th er ef fo rts  th an  in  tr a in . We  ar e als o aw are th a t it  m ay  n o t be  
ea sy  fo r th e Cou nc il its elf , in vie w of all  th e  ob stac les, to  ta ke  con st ru ct iv e ac tion 
on th is  q ue st io n.  We ar e fir mly  co nv ince d,  ho wev er , th a t in  li ght of it s obl ig at io ns  
un de r th e C hart er to  m ai nta in  in te rn ati onal pe ac e and se cu ri ty  an d th e  fa ilur e 
so fa r of all ef fo rts  ou ts id e th e U ni te d N at io ns to  re st or e peace, th e  C ou nc il sh ou ld  
ad dr es s its el f urg en tl y  an d po si tiv ely to  th is  si tu ati on  an d ex er t it s m os t vi go ro us  
en de av or s an d it s im men se  pr es tig e to  find ing a pr om pt so lu tion  to  it.

We ho pe  th a t th e  mem be rs  of th e  Se cu ri ty  Co un cil  will ag ree th a t our co mmon  
de di ca tio n to  pe ac e and  ou r co mmon  re sp on sibi li ty  fo r th e  fu tu re  of m an kin d 
requ ire no  less . In  th is  co nn ec tio n,  we ar e m in df ul  of th e  rene wed  ap pea l of Hi s 
Holi ness  th e  Po pe  on ly  2 da ys  ago in wh ich  he su gg es ted th a t “an  a rb it ra ti o n  of 
th e U ni te d N ations conf ided  to  neu tr al nat io ns m ig ht  to m or ro w — we wou ld  lik e 
to  hope  ev en  to d ay — reso lve  th is  te rr ib le  ques ti on .”

Ac cept,  Ex ce lle nc y,  th e  as su ra nc e of my  hi gh es t co ns id erat ion.
Art hu r J.  G oldb er g .

L et ter  F rom Amb assado r Art hu r J.  G ol db er g, U.S . R epr esen ta tiv e , T o

P re si den t of  th e  Sec ur ity C ou nc il  of th e U nite d N at ions , J an ua ry

31, 1966 1 C ontain in g  T ex t of  U.S. R es ol ut io n of 1966

Dea r M r . P r e sid e n t : As a su pple m en t to  m y le tt e r to  you of th is  dat e,  re­
qu es ting  th a t an  urg en t mee tin g of th e  Sec ur ity Co un cil  be ca lle d p ro m ptl y  to  
co ns ider  th e  s it ua ti on  in  Vie tnam , I su bm it he re w ith a d ra ft  re so lu tion  which  I 
re qu es t be  ci rc ula te d  as  a Sec ur ity Co un cil  do cu m en t.

Ac cept,  Exc el lenc y,  th e  as su ra nc e of my  hi gh es t co ns id er at ion.
Sinc erely  yo ur s,

Art hu r J.  G oldberg .

1 U.S. Mission to th e United  N ations press release No. 4799 dated Jan.  31,1966.
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“The Security Council,
“Deeply concerned a t the  continuat ion of hosti lities  in Viet-Nam.
“Mindfu l of its respons ibilities for the  mainten ance of internatio nal  peace and security ,
“iVok’n j th at  the provisions of th e Geneva accords of 1954 and  1962 have  not  been implemented,
“Desirous of contributing to a peaceful and honourable sett lem ent  of the  conflict in Viet-Nam,
“Recognizing the  right of all peoples, including those in Viet -Nam  to self- determina tion,
“ 1. Calls for immediate discussions withou t pre-conditions a t _______  on-----------  date, among  the  appropr iate  inte res ted  Governments to arra nge  aconference looking towards the application of the  Geneva accords of 1954 and  1962 and  the establish ment of a durable peace in Sou th-E ast Asia;
“2. Recommends t ha t the first order of business of such a conference be ar range­ments  for a cessation of hostilit ies under effective supervision;
“3. Offers to ass ist in  achieving the purposes of this resolution by all appropria te means, including the  provision  of arb itra tors o r med iator s;
“4. Calls on all concerned to co-operate  fully in the  implementa tion of this  resolution;
“5. Requests the  Secre tary-Gene ral to assis t as app ropriate in the  implem en­tat ion  of this resolution .”

C O M M IT TEE SO U G H T CON G RESS M A N  B IN G H A M ’S V IE W S

Senator Morse. In introducing Congressman Bingham, I want 
to say tha t he is not appearing at his request but at our request. He is 
appearing because the Foreign Relations Committee has a very high 
respect and regard for his expertise in this field.

Even before he became a Congressman he was a delegate to the United Nations. He has taken a long-standing interes t in the prob­
lems of foreign affairs. We felt tha t he was especially qualified to 
give us the benefit of his views in regard to the value tha t the  U.N. 
intervention at the request of the United States through a U.S. 
resolution would have in furthering  the hope and the possibility of 
establishing an order of peace in the Southeast Asia area through the 
application of the rules of law instead of the  application of the military  might.

I want to say, Congressman, tha t we appreciate very much your 
attendance as a witness before us, and we hope tha t you will give us 
the advantage of your views bearing not only upon your work as a 
Congressman, but your activities even prior to the time you came to Congress.

However, you may proceed in your own way and whatever you 
present to the record will be very much appreciated.

STATEMENT OF HON. JONA THAN B. BINGHAM, A U.S. 
CONGRESSMAN FROM NEW YORK

Mr. Bingham. Thank you very much, Mr. Chairman. I thank you 
for those kind words, and I would like to say it is a pleasure to be 
back before this great committee.

I think the first occasion th at I had to testify before this committee 
was 1952. It  seems quite a long way back.

Mr. Chairman, I have a short prepared statement, and if it is 
agreeable, I would like to read it, but, perhaps, inter rupt with addi­
tional comments as I go along, if tha t is all right.

Senator Morse. Tha t will be very sati sfactory.
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Mr. Bingham. I would like to again apologize for being late due 
to a misunderstanding of the time.

Senator Morse. You owe us no apology a t all. We owe you one for 
not making our instructions clear.

Mr. Bingham. Mr. Chairman, my first comments would have to 
do with Senate Concurrent  Resolution 44 which you introduced 
September 11.

I certainly welcome the introduction of this resolution, and I 
would welcome its passage by the Congress simply because, in my 
judgment, almost any step tha t would tend to move the U.S. Govern­
ment out of its present locked-in position on Vietnam would be helpful.

R E SE R V A T IO N S C O N C ER N IN G  TERM S OF S. CO N. R E S . 44

I have not joined in introducing this particu lar resolution in the  
House, however, because I do have certain reservations concerning 
its terms.

First of all, while I agree that at some future point the United  
Nations might he immensely useful in regard to achieving permanent 
peace in Vietnam, I do share the doubts expressed by Secretary 
General U Tha nt and many others as to the U.N.’s potential useful­
ness at the present time as long as there remains a sharp division 
between the United States and the Soviet Union with regard to the 
problem.

I think it is fair to say that the Security Council has  never been 
able to arrive at useful conclusions when the great powers were in 
sharp disagreement, with the exception, of course, of the Korea case 
when the  Soviet Union was not sitting in the Council.

I think it is fair to add to that tha t this was the intention at San 
Francisco tha t the Security Council would have to act in accordance 
with an agreed position on the par t of all the great powers.

Second, I ventu re to question whether the advance commitment 
by the United State s to  abide by the decision of the Security Council, 
as suggested in Resolution 44, offers a realistic approach. Various 
questions arise in this connection. For example, is it intended that the  
United Sta tes should agree in advance not to exercise its power of veto?

From what the chairman just  said, I would take it tha t tha t was 
so, and I would assume tha t tha t would be so because if such a waiver 
was not intended, then the offer to abide by the decision would be 
meaningless because no decision can be taken if the United State s 
votes “No.”

If we then assume th at it is intended tha t the United States should 
offer to surrender its power of veto, is it also intended tha t the  U nited 
States  should not take  part  in the debate or otherwise seek to influ­
ence other members of the Council to adopt  a resolution tha t would 
be compatible with the U.S. position?

For the United States  to waive its right  to do this would seem 
almost masochistic. Yet if it  does enter into the debate and use its 
influence in the normal way, it could probably persuade enough mem­
bers of the Security Council to adopt  a position favorable to i ts poin t 
of view to preven t the taking of an adverse decision. It  has always 
been able to do this in the past on other  matters.

We have never yet  had to use the veto in the Security Council 
simply because—not because we would not use it if we had to, bu t 
simply because—we have been able when we opposed resolu tions to
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get either enough other States  to vote against them or to abstain  them 
to death ; tha t is, under the present ride, if you get seven abstentions 
out of the 15 members tha t is enough to prevent a favorable decision.

I might say that  I understand tha t these hearings now are con­
cerned also with Senate Resolution 180 which was given great atte n­
tion, and deservedly so, in this morning’s papers. I have read this 
resolution hastily, and I see tha t it has a great number of distinguished 
sponsors.

U N IT E D  STA TES MUS T BE P R E P A R E D  TO  ST OP BO M BIN G OF NO RTH

It seems to be a very general resolution, one that  I would certainly 
think woidd be a useful ini tiative for the Senate  to take, although for 
reasons which I will explain in a moment, I do have reservations 
about our taking this matter to the U.N. unless we are prepared to 
take certain other decisions at the same time.

Let me comment further on th at.
As 1 said in a letter to the New York Times recently, a letter  which 

you, Mr. Chairman, were kind enough to have reproduced in the 
Congressional Record, it seems to me tha t in order for the United 
States to usefully bring the ma tter  of Vietnam before the United 
Nations once again, we must be prepared to stop the bombing of 
North Vietnam indefinitely.

1 think it is fair to say that, a very large number of members of 
the United Nations at the current  General Assembly have indicated 
that in their view so long as we continue the bombing of North  Vietnam 
no negotiations will be possible. Certain ly U Thant has said that  
on many occasions, and it is his feeling, I believe, that so long as 
we maintain the bombing there really is nothing useful tha t he can 
perform in his function as mediator nor is there any value in taking 
our case to the United Nations.

Indeed, so long as we continue the bombing, if we take the case to 
the U.N. without a willingness to change tha t policy, we are quite 
likely to get slapped down, I think, with a resolution that  would be 
hostile to our position.

On the other hand, if we are to take the step that 1 suggest, to 
announce a willingness or—that is, either to stop the bombing or to 
announce our willingness to stop the bombing under certain conditions, 
the whole atmosphere at the U.N. would change. We could once again 
mobilize the services of the Secretary General in attempting to 
mediate the conflct and, perhaps, more important, we cotdd enlist the 
help of many nonalined countries and probably many Eastern 
European Communist countries in bringing pressure to bear on Hanoi 
and the NLF  to come to the conference table.

I share the view that  up to now Hanoi has not indicated any desire 
to negotiate. I think that  stems from a number of factors. But I think 
it is the case, and I think that  one of the  important things tha t could 
be done, if we were to change our policy on the bombing, would be to 
bring a grea t deal of inte rnational pressure, to make it virtua lly im­
possible for Hanoi and the NLF not to come to the  conference table.

W IL L IN G N E SS TO  N E G O T IA T E  W IT H  T H E  N LF

I believe tha t such an announcement for the actual cessation of 
the bombing, should be accompanied further by a clear statement of
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our willingness to negotiate with the NLF  in its own right, and a 
reiteration of the fac t th at our objective in Vietnam is not to mainta in 
an anti-Communist bastion in South Vietnam at all costs, but  to 
assure the right of the  South Vietnamese people of self-determination, 
free from outside pressures. I  would like to develop that point a lit tle 
bit, Mr. Chairman.

The President has many times stated—he said it in his Johns 
Hopkins speech in 1965, he said it, by my count, seven or eight times 
during the course of this year—tha t our basic objective in Vietnam 
is to assure to the people of South Vietnam the right of self-deter­
mination. Tha t objective, I think, is one tha t is subject to negotiation 
with the other side.

I think th at this is something tha t they cannot, at least in principle, 
quarrel with, and as long as that is our objective we can get the support 
of all of the members of the United Nations  and the Secretary General 
to help us achieve it.

But I must say I am very disturbed by sta temen ts such as that  made 
by Secretary Rusk recently tha t indicate that, perhaps, this is, after 
ail, not our real objective; tha t our true objective is to maintain at 
all costs a firm anti-Communist position in tha t part of the world, 
and tha t means tha t we would insist on maintaining in South Vietnam 
a regime that, is hostile to Nor th Vietnam, that is hostile to Communist 
China, and if th at is our objective, then our position is not negotiable. 
We have nothing to negotiate with because they would have no reason 
to come to the conference table with us.

PE A C E  C O N FE R E N C E  OF N O N A L IN E D  PO W ERS

As a means of bringing to bear the kind of in ternational pressure 
that 1 think would be useful and might bring about negotiations, I 
would specifically propose—as a m atte r of fact, I have proposed, both 
to the President and the members of his Administration at times in the 
past—tha t at this current  General Assembly we extend a public 
invitation to a group of nonalined powers—and I would suggest the 
group of 17 nonalined powers who called for peace negotiations in 
1965 which we, incidentally, accepted in principle, and the other side 
turned  down—to arrange for a peace conference at a time and place 
of their  own choosing and to invite such parties as they would see fit.

Of course, that  would mean that  they would invite, if they  did this, 
they would invite the NLF, as well as Hanoi.

At the time of extending such an invitation to a group such as this 
to set up a conference, we would announce tha t we would be there, 
we would attend, and we would further announce that  in advance of 
the conference, three weeks or a month in advance, we would stop all 
bombing of North Vietnam and would be willing to cease all hostilities 
in South Vietnam at  the time the conference opened so long as such a 
cease-fire was reciprocated.

I want to make clear tha t this would be an announcement of stop ­
ping all bombing of North  Vietnam unconditionally and indefinitely, 
but tha t the offer of a cease-fire in the south would be an offer to stop 
shooting in the sou th as long as the  other side maintained a cease-fire.

By such a move I believe we could mobilize enormous pressures on 
Hanoi and the NL F to come to the negotiating table, a step which 
we have so far, through other methods, failed to achieve.



42 SUBMIT VIETNAM CONFLICT TO UNITED NATIONS

R O LE O F T H E  U N IT E D  N A T IO N S IN  A SO LU TIO N  OF T H E  C O N FL IC T

I believe the United Nations General Assembly would be a useful 
forum in which to make such an announcement and through which 
to bring to bear the kind of pressure I have suggested, and eventually 
the United Nations itself might be involved in the carrying out of 
whatever settlement might be agreed upon.

For example, the U.N. has had experience in the supervision of 
elections, and I would visualize that any settlement we would make 
would probably culminate in the conduct of free and fair elections in 
South Vietnam under international supervision, which would give to 
all parties, including the NLF, the right to participa te and the right 
to be protected in the campaigning and in the participation and the 
voting in contrast, of course, to these last elections at which they did 
not have the right to participate.

The U.N. could, perhaps, also be involved in inspection if agree­
ment were reached on some form of continuation of supply to the 
extent of maintaining existing forces, but not increasing existing 
forces.

These are all things tha t would have to be negotiated, and once 
negotiated the U.N., I think, could be usefully involved, and probably 
would be involved, in the policing of those agreements or if not the 
U.N., if the U.N. were still considered unacceptable to the other  side, 
then it might be some other internationa l body; for example, it might 
be the International Control Commission beefed up for the purpose, 
or it might be an international body especially set up for the purpose 
by agreement.

Those, in general, are my thoughts on the matter, Mr. Chairman. 
I do believe tha t this course would be a more practical one, a more 
useful one, than simply to ask the U.N., as presently consti tuted, to 
seek to devise and impose a solution of the conflict without making 
any other changes or any basic changes in our policy in the conduct 
of the war.

Thank you very much.
Senator Morse. I think it is a very helpful contribution to this 

record.

U .S . PA R T IC IP A T IO N  IN  S E C U R IT Y  CO U N CIL  D IS CU SSIO N

I refer to the question you raised as to what the intention  of the 
author of Senate Concurrent Resolution 44 was concerning our par­
ticipation in the discussion before the Security Council. Certain ly the 
resolution was designed so we would have full power of discussion 
and debate. My own view is that it would be very desirable. We 
would waive our veto right and, in a sense, put  this in quotation 
marks, “We are one of the defendants” in such a consideration of the 
resolution. We should not have the right  to render the judgment 
which a veto would be and thus to prevent action tha t would be 
applicable to us.

Tha t is why I have suggested in many of the debates in the Senate 
that  the best way for us to show our  good faith now, in view of the 
acrimonious charges th at are made against us by many in the United 
Nations, is to say: “Well, if you will take jur isdiction and really carry 
out your obligations as members of the charter to enforce the peace,
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we will accept  the  jur isd iction. We will coo per ate  in carry ing  ou t the 
responsibilit ies th at you  assign to us in enfo rcing the  peace so long as 
you  do no t tra nsgre ss upon our  sov ere ign ty;  th at we would with ­
draw , of course , as we have a rig ht  to wi thd raw , if the Uni ted 
Na tions should eve r seek to transg res s upon the sovereignty of an y 
memb er.”

But  I tak e no te  of your po int  th at we have  grea t influence in the 
Sec uri ty Council. Ou r pa rti cip ati on  in the  discussion  migh t ve ry well 
cause  one or more na tio ns  to acc ept  o ur po int of view and they  m ight  
exercise the ir righ t to preven t the  formu lat ion  of act ion  un de r th e 
Sec uri ty Council . I th ink  it  is qu ite  possib le. I do no t th ink it  is 
inevita ble , bec ause this carr ies wi th it, of course, a de term inat ion on 
our  pa rt to ac t with  com plete good fai th  and rea lly  try  to ma ke th e 
rules of law work .

E X H A U S T  AL L PR O C E D U R E S OF C H A R TE R

Bu t if it sho uld  happen th at one resolu tion is tu rned  down in th e 
Security  Cou nci l, then  the  next  ste p would be to mov e in to  th e 
Gen era l Assemb ly and see if it  migh t no t tak e a con cer ted  ac tio n 
whereby it would ma ke clear, as we did in the  Congo case, for exa mple, 
th at  peace  has  to be ma intain ed.

My only po int  is th at I do not  th ink we are go ing to m eet  th e his tor ic 
responsi bil ity  of the Republic un til  we exhaust all the possibi litie s of 
procedures unde r th e chart er.

1 even co ntem plate the  possib ility th at , if it  is ret ain ed  wi thi n th is 
Sec uri ty Council  f orm at,  th at the Security  Coun cil would seek to ha ve  
the nonalin ed countrie s pa rti cip ate  in the discussion , give  the Secu­
ri ty  Council  their po int  of view, give them  an op po rtu ni ty  to m ak e 
sugg estio ns as to wh at  kin d of an arr an ge me nt  the y wou ld ac cept  
in connection  wi th a Un ite d Na tio ns  jur isd ict ion al takeov er.  If  th ey  
tu rn  th at  down, as they  have in the  pa st ind ica ted  they  would no t 
pa rti cip ate  in the  Un ite d Na tio ns  discussions at  th at level , we could  
hav e a second cha nce  in the  Gen eral  A ssem bly or follow up the  sugges­
tion  th at  you  made,  th at  a gro up of non alin ed nations  cou ld pro pose 
an in ternat iona l conferen ce th at  seeks to ge t the  coo peratio n of the 
Yietcong, No rth  Vie tnam ese, and the  South  Vietn amese  and , for th at 
mat ter, China , in sug gesting  a fo rm at  for se tting  up a mul til ateral  
program  for nego tia ting a peace.  I th ink bil ate ral  nego tia tions  are  
alm ost  out  of the pic tur e a t the  prese nt time.

I only  make th is sta temen t, Mr. Con gressm an,  because I th ou gh t 
you ought to kno w at  lea st wh at  has been  going throu gh  my  head , 
since I have  now for alm ost  four yea rs been  makin g a plea for an  ap ­
proach  along the  lines  th at  my  resolu tion  envisions.

M A N SFIE LD  R E SO LU T IO N  AS A F IR S T  E FFO R T

I am no t wedde d to it. I said th is mo rning th at the Ma nsf ield 
resolu tion , in tro du ced while I was away for a week, wi th th at  br oa d 
base of supp ort in th e Sen ate , is a very sign ific ant  thing, and I am  
willing to go along with th a t as a firs t effor t. I t ma y be th e best wa y 
to build a bridge between the  Congress and  the  Ad mi nis tra tio n because 
it  does not  conta in a dire ctiv e, as my  r eso lut ion  can  be in te rp re ted as 
con tain ing.
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It  expresses a sense of the Congress to the President for him to 
respond to.

Senator Mansfield and I made comments this morning to the effect 
that we have come to the conclusion, as a result of conversations with 
the Administration, tha t they are willing to explore all of the  possi­
bilities to find a solution to the problem th at confronts us in Vietnam, 
but there is no indication of any commitments to any particular 
solution.

My own view is, and Senator Mansfield indicated the same, tha t 
the President certainly welcomes the exploring that  we are doing up 
here. It  does not bind him in any way.

I happen to think tha t it is a part  of the advice and consent clause 
before the fact which, as you know, I have argued on the basis of 
constitutional law, is par t of the meaning of the advice and consent 
clause.

P R E S T IG E  OF U .N . AT  STA K E

I am concerned. I would like to get your judgment , as to whether 
or not you think  I have any basis for my concern. I am concerned 
about the failure of the United Nations io really do anything very 
effective in trying to resolve the threat to the peace in Asia. About 
the image that it is creating around the world in many countries, and 
the image that it is creating in the United States among many of our 
own citizens.

So my direct question is this, Congressman: Do you think tha t the 
failure of the United Nations to act thus far in trying to enforce a 
peace in South Vietnam is increasing its prestige and influence around 
the world or detracting from it?

Mr. Bingham. Well, 1 think, Mr. Chairman, it certainly is the 
latte r. I regret this.

At the same time, I think, perhaps, I am somewhat more under­
standing or have somewhat grea ter sympathy, let us say, for the point 
of view of the Secretary General who has been one of those who has 
said repeatedly tha t he did not see tha t the United Nations had a 
useful role to play.

I would certainly agree tha t its failure to play a role has hurt its 
position in the country and in the world. But I think one has to 
recognize the fact tha t the United Nations is not to any great extent 
in a mat ter of this kind an entity with a life of its  own; that it is a 
conglomeration of members, and when you consider the Security 
Council you have to consider the votes of each of the individual coun­
tries represented there at a particular time and how they are going to 
react.

The Security Council has no power other than that , and no likeli­
hood of reaching a decision other than to the extent to which individual 
nations can combine. So I think, as often has been said, the fault lies 
not with the organization or with the way it is established or the 
mechanism, but it reflects the disagreements and the troubles in the 
world today. It  is, as the Secretary  General has said, a mirror of the 
world, and I am afraid i t is true, as it was expected to be in 1945, that 
where the Soviet Union and the United States do not agree on some­
thing it is very difficult, if not impossible, to get action out of the 
United Nations.
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U .N . C O N SID E R A T IO N  CO UL D T U R N  IN T O  TW O-W AY D E B A TE

Senator Morse. One of the points of view expressed to us almost 
invariably when we hold conferences with Adminis tration spokesmen 
about  the possibility of United Nations consideration of the war in 
Vietnam, is tha t it is bound to result in acrimonious debate ; tha t serious 
charges will be made against the United S tates for its original inte rven­
tion. You know the  charges tha t are advanced against the U.S. 
position.

Some of us who have ta lked to the Administration have said tha t is 
true, but that  debate has to be pu t behind us sooner or la ter anyway.

I remember on one occasion at the White House I pointed out that , 
“Well, don’t forget, qu ite a bill of particula rs can be advanced against 
Russia for her partic ipation in the war in Vietnam,” which, according 
to my sights, cannot  be reconciled with the Geneva conference of 
which she happens to be one of the cochairmen.

You cannot reconcile her war aid in Vietnam with the prohibitions 
of the Geneva t rea ty any more—as you know, I have said and cited 
it time and time again—tha n the bill of particulars  against our own 
country, which, in my judgment , are open violation of the tenets of the 
Geneva trea ty which we said we would respect as tenets of inte r­
national law, can be reconciled. As a result, 1 think  we have violated 
every major section of the Geneva treaty .

Russia has not  sent combat men, but she has certainly sent over the 
materiel of war  tha t has been used to kill a lot of our men. So when 
they talk about the acrimonious debate, it is not going to be a one-way 
debate.

A C R IM O N IO U S D E B A T E  SH OULD T A K E  PLA C E

I have also observed over the years tha t if you have those pent-up 
feelings it is bette r tha t the partic ipants  in such a situation get the 
feelings out of their system so tha t the cortex can finally sit on the 
throne of reason again. 1 think we have to get that debate behind us.

So I am not dissuaded from urging this approach, and I do not ask 
you to comment on it, but  I simply ask you to keep in mind tha t in 
my mind the acrimonious debate argument  does not disturb me. I 
want to get it behind us, and then have them settle down to see if they 
can work out a procedure for decreeing a cease-fire, setting up the 
lines of defense, proceeding with the pacification program, working 
out a form of government which I think will have to be a coalition 
government for a time which is abhorrent  to us.

But if we think we are ever going to see Vietnam controlled by 
military junta, why, we are just sticking our heads in the sand of 
international reality.

I am sorry to advise you, Congressman, tha t you have to depar t 
forthwith because there is a rollcall vote in the House. If you want to 
make the rollcall you need to go. I  am going to  say you have made a 
contribution tha t I think is very helpful to us. I reserve to you the 
right to file any supplemental statement  to your statem ent that  you 
wish.

Mr. Bingham. Thank you very much, Mr. Chairman. I am sorry, 
but  I would like to make tha t rollcall.

Senator Morse. Our next witness will be Ambassador Charles W. 
Yost of New York, if he will come forward.

85 -8 37 — 67-
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I want to say, Ambassador Yost, tha t you honor the committee 
by being a witness today. You bring to this record a background tha t 
I would like to have the American people know something about  as I 
introduce you.

I would at this time mention tha t a t the  end of Mr. Yost’s testimony 
I would like inserted in the record a letter I received from Mr. Yost 
and certain other former U.N. delegates, I think they may be helpful 
for the  record. (See pp. 62-68.)

Your academic work a t Princeton and the University of Paris, your 
long service in various assignments in our Foreign Service, Vice 
Consul, Alexandria, Warsaw; Assistant Chief of the Office of Arms 
and Munitions Control of the Dep artm ent of State ; Ambassador to 
Syria, Ambassador to Morocco, U.S. Deputy Representative to the 
United Nations, presently with the Council on Foreign Relations in 
New York; your various publications, including “The Age of Triumph 
and Frustra tion ,” and “Modern Dialogues.”

But above all, I want this record to show tha t those of us on the 
committee feel we are privileged to hear a dedicated public servant 
and you honor us by your presence.

You may proceed as you wish.

STATEMENT OF CHARLES W. YOST, NEW YORK, N.Y.

Mr. Y ost. Thank you very much, Senator. I appreciate those kind 
words very much.

I might say before I read my brief sta tement tha t I  personally very 
much wish I could be more encouraging in regard to the purpose and 
intent of your resolution than in all sincerity I can be. because I 
personally am deeply troubled by the repercussions and consequences 
of the war in Vietnam.

I wish, as do most people at the U.N. , tha t the U.N. could do some­
thing decisive to bring it to an end. B ut the circumstances at the U.N., 
as I will explain, make tha t very difficult.

U .N . U N A B LE  TO  G R A PPL E  W IT H  V IE TN A M  PR O B LE M

Mr. Chairman, certainly the United  Nations, which is in principle 
the supreme instrument of peacemaking and peacekeeping for all its 
members, should be able and willing to deal with the war in Vietnam. 
There is no doubt tha t its members almost without  exception are 
profoundly disturbed by the w*ar, tha t they consider it the most 
serious present threat to internationa l peace and security, tha t they 
believe it the principal obstacle to movement inside and outside the 
United Nations towrard necessary cooperation among the great 
powers, and tha t they are keenly aware tha t it might at any time, 
against the will of all the parties, explode into much wider war. Yet, 
despite this almost unanimous collective judgment, despite the most 
earnest efforts of the Secretary General, of the  United States  and of 
many other members over the pas t three years, the U.N. has been 
unable to grapple with the  problem.

In February of last year the United States was barely able to 
persuade the Security Council, bv a margin of one vote, to inscribe 
Vietnam on its agenda, and was therea fter wholly unable to persuade 
the Council even to debate the subject, not to mention act upon it.
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Vietnam was referred to in almost every speech in the Assembly’s 
recent general debate, but  there has not been the slightest evidence 
tha t the major ity of the Assembly is prepared to adopt any sort of 
resolution on the subject, even though an Assembly resolution would 
only be a recommendation to the parties. The Secretary General, as 
you know, has repeatedly put  forward suggestions which he hoped 
might form the basis for a negot iation between the parties, bu t all of 
these suggestions have been unacceptable to one or both of them.

Why this strange  impotence on the part  of the world’s peacekeeping 
organization? I think  there are three principal reasons for it.

R EA SO N S FO R U .N . IM PO T E N C E

First, we often forget t ha t the peacekeeping authority  of the United 
Nations laid down in the Charter was made in large par t dependent on 
agreement among the great powers, the permanent members of the 
Security Council. This safeguard was insisted upon at Dum barton 
Oaks and San Francisco, as strongly by the United States as by the 
Soviet Union. The Security Council has therefore never been able to 
deal effectively with East-West conflicts, except in the single case of 
Korea when the Soviet Union was temporarily  absent. The Assembly 
has sometimes in the past been able to act on East-West issues, at  
least in the form of horta tory  resolutions, but, now tha t a very large 
number of members consider themselves nonalined between E ast  and 
West and prefer to abstain on resolutions to which one or the other 
of those take very strong exception, it is a lmost impossible to secure 
the adoption of such a resolution, tha t is one to which one or the other 
object, if it relates to an im portant political issue.

The second reason for the impotence of the U.N. in regard to Viet­
nam is the fact that one of the major combatants and one of its 
major supporters, Nor th Vietnam and Communist China, are neithe r 
members of the U.N. nor represented there. For this reason, among 
others, they have repeatedly stated  tha t they do not recognize the 
jurisdiction of the  U.N. and would no t act upon any recommendation 
it might make. This firm rejection of the U.N .’s competence no t only 
causes the Soviet Union, in support of its North Vietnamese ally, 
to s tate frankly that  i t would veto any resolution the Security Coun­
cil might pass on the subject, but  causes a majority of members of 
the U"N. to feel that it would be both “unneutral” and an empty 
gesture to vote for an Assembly resolution on the issue. There is a 
general feeling at the  U.N. tha t the machinery set up at the Geneva  
conference of 195 4 is better suited to deal with the Vietnam issue 
because all of the  active parties are represented there.

The third reason for the failure of the U.N. to cope with  Vie tnam 
is tha t the two sides are still so far apart and so seemingly uncom­
promising on the essential issues tha t it is hard for members to see 
what the U.N. could propose tha t would be really meaningful, th at  
would not be rejec ted out of hand by one or both parties. The Secre­
tary General has put  forward several formulas for negotiations, for 
cease-fire, for deescalation of various kinds, but  all have been eithe r 
rejected or accepted with reservations, expressed or unexpressed, 
which would make them obviously unacceptable to the other side. 
The majority  of U .N. members, therefore, eager as practica lly what 
all of them are to see an end to the Vie tnam war, are at a loss to see 
they could usefully propose or do.
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CO N CLU SI O N  R E A C H E D  BY  P R IN C IP A L  PA R T IE S

I hope very much myself th at  all concerned will soon come to the  
conclus ion th at  the confl ict in Vietn am  has  now expanded to  a scale 
of vio lence, suffering,  and  e xpenditure  of re sources which is in nobo dy ’s 
in ter es t, which  is dis pro portionate  to  eve ryone’s obj ect ives an d which 
more and more jeop ard izes every one’s secur ity.  When th at  c onclusion 
is fina lly assi mil ated by the  pr inc ipa l par ties , it ma y be poss ible to 
end the war by neg otiation and comprom ise. It  shou ld ce rta in ly  be 
possible to dee sca late  it in certa in im po rta nt  resp ects , to def late the  
tra nscend en tal  importance  bo th sides hav e been at tach ing to it, to 
red uce  it to pro portio ns more  co mm ensurat e with its  pro per  place in 
the whole  spect rum  of responsibil ity  which grea t powers mus t bear  
and  share.

If and  when th e principal  parti es  reach th at  conclus ion, the Un ite d 
Na tio ns  will be ava ilab le to assi st, if it is asked , in fac ilit ating  eit he r 
a se ttlem ent or a deescalation. It  may  even be possible th at , if the 
Un ited State s, for exam ple, should take  concrete, una mbigu ous and 
uncon dit ion al measures  of dee sca lat ion  and  if Hanoi  should  fail to 
resp ond  or to matc h them in any sign ificant  way, the  Gener al Assem­
bly  migh t the n be willing to tak e a sta nd . Otherw ise I do ub t th at  it 
will.

M U LT IL A TE R A L  P E A C E K E E P IN G  M A C H IN ER Y  SH OULD BE R E IN FO R C E D

Ce rta inly th e war in V ietn am an d th e sit ua tio n in the  Midd le Eas t 
have all too  clearly  demo ns tra ted  bo th  the risks and  lim ita tio ns  of 
unila teral pea cekeep ing and  th e conti nued  weakness of the  ma ch ine ry 
for mult ila ter al peacekeeping. In  m y opinion  i t is a bso lutely  nec essary  
th at the la tter  be subs tan tia lly  reinfo rce d during coming years . Two 
prerequis ites  for th is rein forcem ent , I am conv inced, are, firs t, much 
more  meaningful coopera tion  am ong th e grea t powers  now on the 
Security  Cou nci l and , second , at  lea st as far  as peac ekee ping  in Eas t 
Asia is concerned , the  represen ta tio n of Comm unist Ch ina in the 
Un ite d Na tions. Un fortu na tel y, th e Vie tnam war  is a princi pal  
obs tac le to  ma kin g progress towa rd eit he r of these two ends .

Th an k you , sir.
Sena tor  M or se . I am ve ry pleased to have  thi s ana lysi s of you rs, 

Mr . Am bas sad or.  I always like to have  a record  th at  balanc es off 
points of view.

I would like  to ask  a few hypo the ticals .
Mr . Yost. Ce rta inly.
Se na tor  M or se . Th ey  at  lea st will help me in my  thinking .

PO S S IB IL IT Y  OF A U .S . LA N D  IN V A SIO N  OF T H E  N O R TH

I thi nk  it is clear from your  stat em en t th at  you thi nk  because 
bas ical ly it is an Ea st- West contr ov ers y th at  the  chances of ge tting  
any ass um ption  of jur isd icti on on the  pa rt  of the  ma jor  powers 
through the Security Counc il is ra th er  rem ote  and th at , ther efore, 
ap pa rent ly  the  prese nt procedure  will have  to con tinu e for the  tim e 
being unless we can  get  the  Un ite d St ates  to set  for th wh at  you  so 
clea rly describ e here as a concrete, unambig uous,  and  uncon dit ion al 
set  of measu res  of deesca lation,  and  if Ha no i would the n fail to re-
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spond to tha t deescalation, maybe the General Assembly might take 
jurisdiction.

Let us assume the United States, the South Vietnamese and our 
allies might invade North Vietnam by a land invasion.

Do you think tha t change of condition, which is not deescalation 
but a great step-up in escalation, might increase the possibility of 
either the Security Council members or the General Assembly members 
of giving more favorable consideration to a United Nations a ttemp t to 
enforce a peace over there?

Mr. Yost. I think it might, Senator.
As you say, that  would be a very substantial step in escalation. I 

personally am inclined to believe it would bring the Communist 
Chinese into the war, and tha t great broadening of the war would 
certainly redouble the apprehensions tha t already exist in the U.N., 
and certainly it would make every effort to do something abou t it. 
Whether successful or not, I do not know.

Senator Morse. Your answer covers really the second hypothetical 
I was going to put, but 1 will put it anyway so that  we can separa te 
them.

P O S S IB IL IT Y  OF C H IN A ’S E N T E R IN G  T H E  W AR

Suppose that  the escalation goes beyond an invasion of North  
Vietnam and the United States  and its allies star t dropping bombs on 
China, which would bring China into the war.

Do you think tha t would cause enough concern among the members 
of the Security Council and the General Assembly to cause them to 
believe tha t now their stakes had become so high because th at kind of 
a war they could escape the consequences tha t go along with it, that  
that might cause the United Nations to intervene and try to take 
jurisdiction?

Mr. Yost. I think so, Senator. I think a good many members 
of the U.N. who are good friends of ours and who hither to have 
been restrained in their criticism, if they felt we were responsible 
for such a substantia l broadening of the war, would move in the 
United Nations over to the other side, and there would be almost 
certainly action in the Assembly, probably in the Council as well.

W H E N  T H E  IS SU E  IS  B E T W E E N  EA ST  AN D W EST

Senator Morse. You comment about the doubtful possibility of 
United Nations intervention when the issue is an issue between East  
and West this means that when they are not issues between the Eas t 
and West directly, such as the Congo, Cyprus,  the earlier Middle Eas t 
conflict, and the Pakistan-Ind ia conflict, some record was made, with 
varying degrees of success, for United Nations intervention. Isn’t there 
a danger if th at patt ern  continues tha t you would find growing opposi­
tion to the United Nations on the part  of the so-called nonalined 
nations. Wouldn’t they feel that  apparently its peacekeeping proced­
ures apply only to them but not to the big boys and maybe they had 
bette r offer some amendments to the charter itself that would deplete 
somewhat or reduce somewhat the powers of the big countries within 
the United Nations?

Mr. Yost. Well, happily, there has not been any such trend  of 
thought  so far. Actually most of the  smaller countries, and middle- 
sized countries, feel that the U.N. peacekeeping capacity is very much
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in their interes t because they may at some point be under thre at by 
one of their neighbors or by a great power, and they are only too 
happy to see the U.N. retain and develop a greater peacekeeping 
capacity.

They are very pleased, on the whole, when the great powers can 
agree in the  cases when they do, as in Cyprus, for example, to permit 
a U.N. peacekeeping operation take place; and while they resent its 
not being able to do so in other cases, 1 do not  think tha t that would 
lead them to the conclusion th at the whole business should be thrown 
into the melting pot and changed.

PO SSIB L E  A M EN D M EN TS TO  U .N . C H A R TER

Senator M orse. Assuming i t would be desirable to have the ideal, 
if it is considered an ideal, of the United  Nations as an effective force 
in bringing to an end, through its procedures, threats to the peace, 
whether the thre at is between small powers or large powers, do you 
think a case can now be made, in light of the nonintervention to date 
on the  p art  of the United Nations in South Vietnam or the  thre at of 
peace of the world in South Vietnam, for floor amendments to the 
charter? If you think so, would you make some suggestions to the 
committee as to what amendments maybe we ought to be urging 
upon the United Nations.

Mr. Yost. Senator, I am inclined to agree with the remark tha t 
Congressman Bingham made in reply to one of your questions. 1 do 
not think the fault really lies primarily in the charter. I think  it lies 
in the policies of the various governments which are members of the 
United Nations.

They have not found sufficient common ground of agreement to  
carry out, to exercise through the United Nations, the auth ority  tha t 
the charte r lays upon it.

There are in chapter 7 of the chart er enforcement procedures 
which would enable the U.N. to deal with Vietnam or any other similar 
situation if the Security Council, the members of the Security Council, 
would agree to use tha t authority .

But they simply have not been Milling to do so in critical cases of 
this kind.

As you say, they have done so in a number  of cases with some 
success, and they have performed a very valuable service, 1 think, in 
those cases like the Congo and Cyprus and Kashmir.

But in these East-West  issues they have not been willing to do so. 
I think the answer is not an amendment to the charter but a gradual 
development of more cooperative arrangements, more accommoda­
tion inside and outside the United Nations  between the United States 
and the Soviet Union, for example.

Now, one element which I would hope for eventually would be 
an agreement among them to use the multila teral peacekeeping 
authority and facilities of the U.N. rather than attem pting  themselves 
in the absence of such facilities to use unilate ral means.

D A N G ER OF GRO W IN G O P PO SIT IO N  TO  T H E  U .N .

Senator Morse. One of the concerns of some of us is that  if repeated 
nonaction on the par t of the United Nations is built up whereby it is
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not effective in bringing peace to areas of tlie world where peace is 
threatened, tha t there will be growing opposition to the United Nations 
among the peoples of various countries of the world, including our own 
country. If it does not produce the results which the people were 
promised when the charte r was agreed to, then it might go the way 
of the League of Nations?

Do you think there is any danger of tha t kind of public opinion 
developing?

Mr. Yost. I am sure there is. One sees signs of it  here and abroad 
at the present time.

On the other hand, one does see some countervailing trends of 
opinion there, at the U.N., and in many countries, a feeling of deep 
disappointment tha t the U.N. has not done more in the case of 
Vietnam and in other cases.

I have a feeling t ha t it should be doing more and tha t means must 
be developed for assuring in the future tha t it does do more.

It, of course, is in a sense a race between discouragement and 
determination, and I do no t know which will prevail in the long run. 
But, perhaps, the more risky and the more difficult unilateral peace­
keeping turns out to be, the more we and others will be prepared to put 
our faith and reliance on multilate ral peacekeeping.

BO MBING  PA USE  DURI NG  RE CO NV EN ED  GE NE VA  CONFE REN CE

Senator Morse. Some of us have had faith in United Nations 
procedures, have been so dedicated to the ideal of ending war by 
countries unilateral ly acting out of their own proclaimed self-interest, 
following intervention policies which lead to threats to the peace, 
have been hopeful tha t something could be salvaged out of this 
charte r in connection with the ins tan t dispute. Do you think tha t 
there might be any hope of trying to get the United Nations  to pass a 
resolution calling upon the United Kingdom and the Soviet Union to 
reconvene the Geneva conference and having in tha t same resolution 
a provision tha t a bombing pause should prevail dur ing the course of 
such a conference?

Do you think  there would be any hope of getting consideration of 
tha t kind of a resolution and, if so, do you think it would be construc­
tive in helping pave the way to multila teral negotiations?

Mr. Yost. I think it might be constructive if it could be done, 
Senator. 1 would doubt tha t it could be accomplished at present or 
until there is some change in the policy and attitu des of the principal 
governments involved.

If tha t proposal were submitted under present circumstances it 
would be opposed by the Soviet Union because Hanoi has made it 
quite clear tha t it does not wish the United Nations to take any 
action, and tha t it is no t prepared to negotiate in any case until cer­
tain prerequisites are met.

On the other hand, the United States, under present circumstances, 
as long as it objects to a cessation of bombing, would not favor it.

With the two principal powers opposed to it, I am sure a great 
number of members would feel it was useless to adop t any such reso­
lution and would hesitate to work for it. It  is unlikely under those 
circumstances tha t it would get the necessary major ity.
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A T T IT U D E  OF T H E  SO V IE T  U N IO N  TO WAR D A C O N FE R E N C E

Senator Morse. The refusal to date  on the part of the Soviet Union 
to even participate in the convening of the Geneva conference raises a 
suspicion tha t apparently she is waiting for us to become even more 
involved in Asia, and tha t she welcomes our escalation in spite of other 
public pronouncements tha t she makes, because perhaps the more we 
escalate the more world support we lose, and the sooner she may find 
us in a position where she would have us at a world disadvantage.

I do not know whether that is her objective or not, but many people 
are developing t ha t suspicion. And tha t is why I think it is so impor­
tant , as 1 said when Congressman Bingham was on the stand, that  
it would be a very good thing to have this debate out with her in the 
Security Council even if she is going to use her veto. She would have to 
debate before the veto, and maybe it would give us an opportunity 
to present what facts we have as to what 1 consider to be a great 
deal of bad faith on the part of the Soviet Union in connection with 
this whole matter .

I also happen to th ink my country is guilty of a great deal of bad 
faith, but  that  is another issue.

A D E B A T E  IN  T H E  U .N .

Do you think any great harm would be done. Do you think it would 
not be in the interest of our country and of the United Nations itself, 
for us to  follow a course of action before the United Nations in sub­
mitting a resolution tha t would give pret ty reasonable ce rtainty tha t 
this debate that the Administra tion forces keep talking about occur­
ring, but seem not to be anxious to get into, would in fact be held?

Mr. Yost. No, Senator, I must say I am not worried about that  
aspect of it.

Senator Morse. I am not either.
Mr. Yost. There has been a good deal of sharp debate in the U.N. 

on the subject anyway, and if there  should be more I cannot  see that 
it would do any serious damage.

A T T IT U D E  OF T H E  S O V IE T  U ^T O N  IN  RE GARD TO  W AR

I might, if you do not mind, comment on the point you mentioned 
in regard to the Soviet Union. I was in Eastern Europe this summer and 
1 had the impression there, including the  Soviet Union, t ha t they are 
genuinely desirous of seeing this war come to an end, first because as 
long as it goes on it always has the possibility of erupting in to some­
thing more serious tha t would involve them; and, second, because I 
think they genuinely do want to make some progress with us along 
some lines, at least limited progress, which is inhibited by this business.

But I would also feel as you do that,  if the war goes on and on and 
escalates more and more, and the United States suffers in world opinion 
and world position very widely as a consequence, tha t will rebound to 
the advantage of the Soviet Union and they might come eventually to 
feeling that the war was in their interes t ra ther  than against it.

Senator Morse. Only one more comment to make and then I will 
have Senator  Pell take over the chairmanship because I am called 
away.
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SOVIET UNION’S REFUSAL TO INVOKE THE GENEVA MACHINERY

Whenever I can find myself in agreement with the  Secretary of State 
I grab the opportunity. It  is very rare these days, but in his press 
conference of September 8 he was pointing out that  in one of the last 
debates of the Security Council the Soviet represen tative and Am­
bassador Goldberg were speaking about  the Geneva conference 
machinery, and quoted Ambassador Goldberg as saying “All light, 
if t ha t’s your view, then let us invoke the Geneva machinery.’’ And 
the Secretary said, “But when he turned to the Geneva machinery, 
the other side would no t play on t ha t.”

The Secretary continued:
Now, we be lieve ther e is a proper concern of t he  Un ite d Nations.  The fact  th a t 

one pa rty , or one or two pa rti es , refused to  acc ept  th e jur isd ict ion  of th e Un ited 
Na tio ns  has  no thi ng  to  do wi th the world respon sib ilit ies  of the  Un ited Na tio ns  
un de r its char ter . So we’d be glad to have th is m at te r conside red  in th e Un ite d 
Nations.

I do not make a broad application of the Secretary’s comment. 1 do 
share his view that because the North Vietnamese and Vietcong, China, 
even, are not parties to the United Nations does not in any way 
eliminate the responsibility of the signers of the charte r to exhaust 
every approach th at possibly can be turned to, to try  to get some niulti- 
lateral agreed upon procedure to lead the combatants to a negotiated 
settlement of this war.

Tha t is one reason why this debate would be a good thing. V e could 
jus t pu t it right on the Soviet Union’s back as far as her refusal to seek 
to invoke the Geneva machinery.

CHANCES FOR BILATERAL NEGOTIATIONS WITH THE VIETCONG

But what troubles me, Mr. Ambassador, is th at—and I would like 
to have your corrective response if you think there is no basis for 
my fears—I have heard nothing in this committee, I have heard 
nothing in the briefings that  have taken place in the White House, 
tha t leads me to believe th at  in the foreseeable future there is the 
slightest chance of ge tting bilateral negotiations with Hanoi and the 
Vietcong. We are jus t going to have multilateral negotiations because 
basic to our proposals for bilateral negotiations is the implied condition 
that  they accede to our wishes, which to them is a form ol surrender.

They are never going to surrender. Their whole record for 25 years 
has been one of suffering great casualties and fatalities but not sur­
rendering.

At one of the briefings recently it was pointed out to us the French 
during the Indochina War destroyed a dam as a result of which it 
was reported they killed over a million people. That did not cause any 
surrender. It only caused them to dig in with deeper hatred for the 
French.

My concern is tha t that  is what is happening over there now as 
their hatred for the United  States intensifies.

I have taken these few moments to tell you how 1 feel about these 
briefings based upon an apparent attit ude  of our Pentagon and State 
Department people that if we just escalate enough and destroy enough 
thev have to capitu late.
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I do no t th ink—th at  could happen, bu t if it does hap pen I do no t 
th ink—it is go ing to give us a nego tia ted  peace. It  will give us anoth er 
impo sed truce,  which only  mea ns, I think , a postponem ent of the  
ul tim ate war.

I thou gh t you ought to hav e a chance  to at  leas t com ment on these 
views of min e no mat te r how wro ng you ma y th ink the y are. That  is 
the  conc lusion I have reached.

I am  no t alone  on it.  I know qu ite  a few co lleagues who ha ve  at tend ed  
the same  br iefings and  who have  deve loped the  sam e concerns. I would  
like to have  y ou r value judg me nt  on my  com ments.

CHA NCES OF A PO L IT IC A L  SE T T L E M E N T

Mr. 1 ost. Well, of course, I have  not at tend ed  those briefings, bu t 
I cer tainly  feel stro ngly myself th at  we are no t likely to produc e a 
cap itu lat ion ; th at  the  only  kind of se ttlem ent we can hav e is a com­
promise se ttlem ent, and pr im ari ly a pol itica l se ttlem ent, and  a 
polit ical  se ttle me nt is going  to be som eth ing  th at  will have  to be 
principally  accompl ished by  the Vie tnames e them selves, the  South  
Vietnamese.

1 thi nk  th at  we are in a vicious circle as far as the  Un ite d Na tions 
is concerned. You poin t out how far  ap ar t we are  in reg ard  to pri va te 
negotia tion s. That  is wha t disc ourages most members of the  Un ited 
Na tio ns  from  un derta kin g responsi bil ity , because  the y do no t see how 
the  two sides could  be bro ugh t tog eth er in the ir pre sen t st at e of mind.

If  there was a feeling  at  the U. N. th at  by  appoint ing  some  sort of 
an int erme dia ry  or me dia tor  or cha rging th e Secre tary Gener al with 
th at fun ction, th at  they  cou ld help to bring the two pa rti es  closer 
tog ether, they  would do th at  tom orrow. Th ey  would be del igh ted  to 
do th at .

But  there have  been  no ind ica tions  th at  either side would welcome 
or acc ept an ything  of th at  sor t. Therefore, mo st peop le in New York 
have concluded  th at  the firs t ste ps  have  to be some cha nge  of he ar t 
on the two  sides, the two c om ba tants, befo re the U .N. ca n do anyth ing 
very effective.

Th ey  can , of course , deba te an d ve nt ila te  th e prob lem, as you say , 
and po int ou t the sins of bo th  sides. B ut they  he sit ate to  do any 
more  of th at  th an  they  are  doing  if they  cann ot  see an y pra ctica l 
benefit  res ult ing  from  it.
bl Senator  M ors e. Mr . Am bas sad or,  th an k you very much.

Sena tor  Pell , I am going to ask you to tak e over th e cha irm ans hip . 
Wh en you finish  the  hea ring s the comm itte e should recess un til  10 
o’clock tom orrow morning .

Tha nk  y ou very much.
Sena tor  P ell  (presiding).  Tha nk  y ou,  Mr . Ch airma n.
Mr. Ambassador, I feel a lit tle str ange  here when yo u are  such  a 

close friend and an old boss, to  be a t th is end  of the tab le an d you  at  
th at  e nd.

REA SO N S FO R  C E SSA T IO N  OF BO M BIN G

I have  rea d your  stat em en t wi th  gr ea t in ter es t, and I also read 
Con gressman Bingham’s. I no ticed  a ve ry int ere sti ng  idea in both 
of the m which has  not ye t bee n full y venti lat ed , I th ink , in the
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Congress; namely, tha t there is a third reason why we should cease 
the bombing in the north. Let me review the two reasons with which 
we are already familiar.

First, it is counterproductive. As Secretary McNamara himself has 
pointed out, the bombing has not significantly reduced, nor would 
any bombing contemplated in the future significantly reduce, the flow 
of men and material into the south. From the point of  view of morale, 
it has had just the opposite effect of what we thought it would have. 
It  has solidified the morale in the  north. Morever, the most successful 
presidential candidate in the recent election in the south, next to 
the government Thieu-Ky slate, was the one who believed in peace 
and cessation of bombing in the north.

So those of us who think it is counterproductive  continue in that  
point of view.

The second reason to stop the bombing is tha t it would lead to 
negotiations. This, to my mind, is somewhat fallacious because 
there can be danger in going into negotiations unless you can come 
out with something at the other end. Unfortunately, there seems no 
possibility of compromise a t present.

But you and Congressman Bingham have put into the hopper today  
a third reason for ceasing the bombing; namely, that  is might spur 
the United Nations into some sort of action, or it might help change 
the atmosphere there so th at they would be willing to become seized 
of this problem. Would that  be correct?

CO N SE Q U E N C E S O F BOM BIN G C E SSA TIO N  D IF F IC U L T  TO  PR E D IC T

Mr. Yost. It  is impossible to predict definitely what would be the 
consequence, but I think there would be a fairer prospect of tha t.

Certainly, as you very well know, bombing of the north has become 
a symbol all over the world of intransigence and, in the opinion of 
many, an overutilization of power.

If we should choose to stop the bombing, this would have a pro­
found effect in the United Nations and over the world. There would 
be, I am convinced, a very strong feeling generally tha t we had made 
a substantial step to meet a condition tha t Hanoi had laid down, 
to meet the requests of our friends, to meet what a very large number 
of speakers in the recent general debate in the  General Assembly asked 
for, and tha t this warranted, this deserved, a substan tial response 
on the other side.

Tf our action did not, within what people felt to be a reasonable 
length of time, produce any significant response, then I think a good 
many members would be inclined to pursue the question in the 
U.N. I do not know whether there would be a sufficient majority 
to obtain an Assembly resolution, but  there might well be. In any 
case it would almost certainly reopen the debate in a significant way.

Senator Pell. I thank you for tha t contribution, too, because I 
think tha t the press and the public opinion are all aware of the im­
portance of the arguments  concerning the relationship between the  
cessation of bombing and the possible sta rt of negotiations, and the 
reasons suggesting counterproductivity, but the most important are 
those you are suggesting now.
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SA C R IF IC E S D IS PR O PO R T IO N A T E  TO  O B JE C T IV E S

I not ice  in your  sta temen t you say  th at  the  sacrifices, the  suffe ring 
and  exp enditure s of resources which are in nobody’s in ter es t, are 
dis prop or tio na te to every one’s obj ect ives and more and  more jeo p­
ard ize  every one’s secur ity.

Wh en thi s dis pro portionate  sacrifice am ounts  to a bre aking  poin t 
the n we ma y get into  a diff eren t stan ce. Meanwhile I won der  if the  
only place—not counting , of course , South Vietnam-—-where the  sacrifices 
are dis proportio na te to the  object ives, is in our  own co un try . After 
all, the  Chinese sacrifices in men  have been zero, and  ma ter ial , a 
small percen tage of w ha t we have put in; the  Soviet Union men zero, 
mate ria l again, a smal l per cen tage of wha t we have pu t in; and  the  
No rth  Vie tnam ese h ave  lost mu ch in men and  ma ter ial.  I underst and, 
also th at  our airplane losses am ount to ab ou t three times the value 
of the tar ge ts des troyed . But  Nor th  Vi etn am ’s obj ect ive  is the  re ­
unif icat ion of their  country , which me an t a great  deal , as we know, 
in ou r own Civil  War .

Therefore, we are left with a question I wan t to pu t to you: Is no t 
the  only co un try  that  is pay ing  a disproportiona te cost for  wh ate ver 
it is at ta in in g the  United State s?

Mr. Y ost. Well, I would feel that those w ho are suffering  most and 
pay ing  mos t are the  A ietnamese , north  and sou th. But cer tainly  of 
all those not direct ly co ns titut ing  the  batt lefi eld , the  Un ited Sta tes  
is the  one which, in my opinion , is expending a dis pro portio nate 
am ount of resources and pol itical energy and at tent ion.

As you know, I spent some time  in tha t part of the  world in South ­
east Asia, and  I do feel we have  important obligations  and  responsi ­
bilit ies there. Bu t 1 am equ ally persuaded  th at  we have importa nt 
obl igat ions and responsibi litie s in many oth er pa rts  of the  world, in 
the  Middle Ea st,  in Lat in America, and in Eur ope , in assi stin g in the 
developmen t and modernizatio n of the  new and develop ing countries 
gene rally , not. to mentio n our  m ost  vital  responsib ilities and  obligations 
in our  ow n large  cities which are  in such  a difficult sta te.

So I thi nk  it is of the  greate st importance  that, we do allo t to each 
of these problems, each of the se obligations  and responsibili ties , what 
seems a due  proportion  not. only of the  resources th at  we theore tica lly  
have but the  resources that, the American tax payers are  willing to 
have devoted  to gov ernmenta l objectives.

Looking at  it in that reg ard I feel at present our effort in Vie tnam  
is d isp rop ort ion ate .

I th ink it is very im po rta nt . I certa inly would be the  last  to say 
th at  it should  not be pursued,  bu t I would say  th at  it is defin itely  
dis pro portio nate.

O B JE C T IV E S  OF  T H E  U N IT E D  STA TES AND  NO RTH  V IE T N A M

Se na tor  P ell. You  are  qu ite  cor rec t in emphas izing th at  the  South  
Vietnam  sacrifice , on the  ba ttle fie ld,  and  in hand -to -hand com bat , is 
the  grea tes t of them all.

I not ice  where you  sugges t, too , th at  the two sides are  still far 
apart . I com pletely  agree  with  you . I th ink one of the fallac ies when 
we ta lk  abou t negotia tions is our  fail ure  to recognize th at  the  two 
na tio na l objectives  and  two goal s do not ye t rea lly  seem to be within  
the  s ame bal lpa rk.
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I wonder if you could clarify in simple language your view as to 
what are the present actual objectives of the United States, and those 
of the North Vietnamese and Vietcong.

Mr. Yost. It is very difficult to go behind the s tated  objectives and 
say what each side would really settle for in the last analysis. Obvi­
ously, the North Vietnamese would like to achieve the unity  of their 
country under their control.

During this visit to Eastern Europe tha t I mentioned earlier I was 
repeatedly assured, whether or not correctly, that  they would in the 
last analysis settle for an indefinite division of the country as long as 
the south was under a government in which their supporters, the 
Vietcong, would play a substantia l but not a dominant role.

If tha t role is their objective and is really what they would settle 
for—and there is no way of knowing except by testing them out—then 
it seems to me something tha t we could iive with.

A LLO W IN G  PO LIT IC A L  FO R C ES F R E E  PL AY

Senator Pell. Excuse me, just pressing on tha t point, am I not 
correct in saying that they would not settle for any situation which 
did not allow the political forces in being to play a role, tha t would 
reflect the actual strength? As it is now, the most active, aggressive 
force seems to be the Vietcong. They seem to have more cohesion, 
drive and aggression.

Therefore, they presumably would come out on top, and this would 
really mean that  North  Vietnam would not settle for a government 
where the VC could not play eventually a dominant role. What do 
you think?

Mr. Yost. T ha t is the great  question. I do not think anybody knows 
whether they would insist in fact, if there were a coalition government, 
tha t it be dominated by the VC or whether they would be satisfied 
with the  VC playing a subordinate role or a role on a par ity with other 
parties but not  the dominant  role.

Senator P ell. But  might it not be to the best interest of th e Viet­
namese and us, if we simply let a government emerge reflecting the 
political forces tha t are present. In short, if we just allowed the free 
play of political forces wouldn’t it be probable, tha t the VC would 
soon exercise a dominant force because they have more cohesion and 
drive than any of the other groups in the country?

Mr. Yost. Well, I  am not really sure of tha t. One might have said 
the same of the  Communists in France in 1944, and it did not tur n out 
to be tha t way. They partic ipated in a coalition government for three 
years and then  were edged out.

Now, the situation  obviously is not the same in South Vietnam. But 
I am n ot prepared to say that they would surely play the dominant 
role.

Senator P ell. It  might be a sensible risk for us to take. Would you 
sav so?

Mr. Yost. Of course, our sta ted position and our honest position is 
tha t we are fighting to insure self-determination in South Vietnam. In 
other words, that  the Vietcong or anyone else should not impose their 
domination by force. We have never carried our argument all the 
way down the line as to jus t what we would do in what  part icul ar 
contingencies. Governments rarely do. But  reverting  to something
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you said a little earlier about  the unlikelihood of negotiations suc­
ceeding in view of the wide divergence between the parties, I person­
ally am always in favor of start ing negotiations, if you can.

I think negotiations, like war, have the ir own momentum, and once 
they  are  begun, all sorts of pressures are built up on the parties, both 
domestic pressures and external pressures, to succeed, to come out 
with something. It  may take a long, long time, as it did in Korea, or it 
may move fairly rapid ly as it did in the case of the Geneva conference 
in 1954 and the Geneva conference in 1962.

But even if the parties are very, very far apart, if they will agree 
to sit  down a t a table I am always in favor of urging them to do so.

EFF ECT OF  TW O RE SO LU TION S

Senator Pell. With specific regard to these two resolutions, the 
one of Senator Mansfield with its more than 50 cosponsors, and tha t 
of Senator  Morse, am I  right  tha t your position is tha t their passage 
would probably not produce any results, but  still would produce no 
harm?

Mr. Yost. I think insofar as they indicate a deep concern with the 
trend of events, and also indicate a conviction which cannot  be denied 
tha t the U.N. should be doing something about this, that they would 
have some positive value.

I cannot  in all honesty say that they would be likely, even if we 
followed the stipulations that either one of them makes, tha t they 
would be likely to produce any result at the United Nations  unless 
one or more of the parties changed their position.

Senator Pell. Under the present circumstances do you have any 
preference with regard to one resolution over the other? Would you 
prefer the stronger one, the Morse one, or the less strong one, the 
Mansfield one?

Mr. Yost. I would prefer the less strong one because 1 think it 
does permit more adap tation to events, more flexibility. 1 regret to 
have to be pessimistic about  the outcome at the United  Nations at 
this point.

recommended course of action for administration

Senator Pell. Now, apa rt from these resolutions, in light of the 
regard and respect we have for your own judgment, and the fact tha t 
you were a t San Francisco a t tlie s tar t of the U.N. and followed it so 
closely down through the years since, would you sta te what would be 
your recommended course of action? W hat course should our Admin­
istra tion take, even if they can’t liqu idate this problem in Vietnam, 
at l east to bring i t within bearable  limits? 1 realize it is a very general 
question, but  1 would be interested in your  thoughts.

Mr. Yost. Well, just to rep ly briefly, as 1 have said, 1 do think  we 
have important obligations and responsibilities in Southeast Asia in 
general and in Vietnam in particu lar, and I  certainly would not welch 
on those obligations.

On the other hand, I do th ink, as I  said, we are devot ing a dispro­
portionate amount of our political energy, atten tion and our resources 
to this in relation to all the  other heavy responsibilities we have.
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Therefore, in  general, I would tend to deescalate in various ways. 
Obviously, the most important one, because it has become such a 
symbol, is the cessation of the bombing, which I should definitely 
favor.

I am not at all sure t ha t it  would produce a negotiation. It  might or 
it might not. There is some prospect tha t it might, not right away 
but  after a period of time.

Certainly if it  did so the casualties tha t would be saved by bringing 
this war to a conclusion, perhaps in a few months rather than  in a 
few years, would be enormously greater than  any casualties which are 
alleged to be the consequence of stopping the bombing.

. In any case, even if it  did not produce negot iation, it would great ly
improve the political climate in this country and abroad by demon­
strating tha t we are willing to go this extra mile even at some military 
cost in order to try  to achieve a solution, and this would change the

a  atmosphere in the U.N.
Not only tha t, bu t it would in my opinion, improve our posture , 

our position, our prestige throughout the world, and in so doing, and 
this is no t just  a sentimental consideration, in so doing, would assist 
in achieving all sorts of political objectives in other parts of the world 
which are in some degree inhib ited by our present stand.

I may say also on the general subject of deescalation tha t just  
because I do think we have obligations in Southeast Asia, because 
there are a number of weak and backward countries in a difficult 
position, because we are going to have to maintain a limited presence 
for a long time, I fear that , if we expend too much too quickly, there 
will be a reaction. The American people over a period of tune will 
not tolerate such an expenditure because it interferes wi th too many 
other goals, they would react and pull away, and we might go to the 
other extreme. For the long, hard pull I  think you need a more meas­
ured pace.

L A R G E  N A T IO N S M UST  M A KE SA C R IF IC E S

Senator Pell. I would wholeheartedly agree with you from a 
political viewpoint. Perhaps we may see the pendulum sta rt swinging 
in tha t direction now.

- I believe the leaders of the world should keep areas of aggression
and of war as restrained and as cooled down as possible. Yet as long as 
any nation is a leader of the world, like we who derive all the benefits 
we do, half the world’s resources with only 6 percent of the world’s

• people, we would probably have to be prepared to make sacrifices.
Our objective should be to keep those sacrifices within the threshold 
of bearability. In Vietnam it would seem to me we have exceeded 
tha t threshold, and this is the danger today.

This is a policy tha t a mature nation like Britain  maintained for 
many years before we assumed the leadership of the  world; and for 
us to successfully carry this mantle, we will have to assume it, too.

I would gather our views are in common in this regard.
Mr. Yost. They are. I agree with tha t absolutely.
I think  we should come to understand  tha t, on the  one hand, even 

if we succeed rela tively  well in Vietnam, that is not going to prevent 
similar situations from occurring elsewhere over a good many years 
which we will have to deal with. Victory there is not going to be 
victory for all time or everywhere.
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On the other hand, even if we fail, I do not think we are going to 
fail, but even if we have a setback there, tha t would not lead to a 
series of other setbacks unless we chose to allow it to do so.

Senator Pell. Thank  you very much for the excellence of your 
statem ent, the responses to our questions which is exactly what I, 
for one, knew would be the case.

At this point I have just been informed tha t Senator Wiley, former 
chairman of this committee, and beloved by many of us, who served 
with him and knew him, has just died. T thought this announcement 
should be made to the committee at this time so tha t his friends would 
be aware of it and it would be in the committee’s records, the com­
mittee that  he served so diligently and led so well.

At this point this meeting is recessed until 10 o’clock Friday 
morning, when our witness will be Ernest Gross, former delegate to 
the United Nations, and certain other witnesses.

(A statement  by Hon. Herbert  Tenzer, U.S. Congressman from 
New York, follows:)

Sta t e m e n t  o f  H o n . H e r b e r t  T e n z e r , M em b e r  of C o n g r ess

Mr. C ha irm an  an d  M em be rs  of th e  C om m it te e o n F or eign  Relat ions , I  am  plea se d 
to  ha ve  th is  opport un it y  to  pre se nt  my view s on  S. Co n. Res . 44, sp on so re d by  
th e  di st in gu ishe d Sen at or fro m t he S ta te  o f Oregon , Th e H on or ab le  W ay ne  M or se .

On O ctob er  18, 1967 I in trod uce d in  th e  Hou se  H . Co n. Res. 536, worde d 
di ffer en tly  in  some  re sp ec ts  but w ith  th e  sa m e ob ject ive as  S. Co n. Re s. 44. I 
am  plea se d to  ad vi se  th e  Com m it te e th a t as  of th is  morning , 23 M em be rs  of th e 
Hou se  of R ep re se nt at iv es  ha ve  jo in ed  in  sp on so rin g Res olut ions  id en tica l to  
II . Con. Res . 536.

D ur in g th e  br ie f pe riod  sin ce O ctob er  18 th  a co ns iderab le  am ount of in te re st  
ha s be en  ex pres sed on  th e  Hou se  sid e in fa vor of II . Co n. Res. 536. Thi s in te re st  
de m on st ra te s th a t we m ust  more vi go ro us ly  pur su e pe ac e by  ur gi ng  th e  U nited  
N at io ns— th e on ly  in te rn at io nal  fo ru m  fo r wor ld  pe ac e— to  use it s influ en ce  in an  
ef fo rt to  br in g abou t a reco nv en ed  Gen ev a Co nferen ce  to  th e  en d th a t a ce ss at ion 
of ho st ili tie s in  V ie t- N am  m ay  be ac hi ev ed  a nd  p ea ce  r es to re d to  Sout h E ast Asia.

H. Co n. Re s. 536  expresses th e Se nse  of Co ng ress  th a t th e  P re si den t sh ou ld  
ta ke  appro pri at e st ep s to  br in g a re so lu tion  ca lli ng  for  a reco nv en ed  G en ev a Co n­
ferenc e to  th e  U .N . G en er al  As sembly . I t  do es  not cal l fo r a fu ll scale debat e in 
th e UN  on th e  V ie t-N am  iss ue  sin ce neit her N ort h  or  Sou th  V ie t-N am  is re pr e­
se nt ed  in th e  wor ld  bo dy —no r is C om m un is t China . I t  does cal l on  th e  P re si den t 
to  re ques t th e  UN to  ap pe al  fo r pe ace neg ot ia tion s am on g th e part ie s di re ct ly  
invo lv ed  in V ie t-Nam .

Mr. C ha irm an , T he  Pre si de nt , th e Sec re ta ry  of S ta te  and ou r Amba ss ad or  
to  th e U ni te d N at io ns a t di ffer en t tim es  ha ve  sp ok en  abo ut th e  U nited  S ta te s’ 
ef fo rts  to  ha ve  th e  UN plac e th e  V ie t- N am  conf lic t on it s ag en da . T hey  ha ve  
ur ge d a t di ffer en t tim es  th a t th e  Sec ur ity Co un cil  ta ke up  th e m a tt e r of th e 
V ie t-N am  conf lic t. We we re to ld  th a t th e  m em be r na tion s ha ve  be en  ca nv as se d 
and th a t th ey  ha ve  in di ca te d an  un will ingn es s to  ta ke ju ri sd ic tion  and ac ce pt  
th e  re sp on sibi li ty  ou tl in ed  in  th e C har te r.

The re  ar e th os e wh o ha ve  que st io ne d th e  cr ed ib ili ty  of ou r le ad er s an d th e 
sinc er ity of ou r de sir e for  peace. I do  n o t under es tim at e th e  de sir e fo r pe ac e in 
th e hea rt s an d min ds  of  th e ov erwhe lm ing m ajo ri ty  of A me ric ans. I do  n o t que st io n 
th e ri gh t to  di ss en t. T he  basic  di ffe ren ces lie  in  th e  m an ner  in  which  pe ac e is to  
be  ac hiev ed .

The  ob je ct iv e of th e  Res olut ion no w be in g co ns idered  by  th is  C om m it te e an d 
th e ob je ct iv e of H . Co n. Res. 536,  is to  pur su e peace— th e se ar ch  fo r whi ch  is 
in th e pr ou de st  tr ad it io n  of ou r Amer ican  de moc ra cy .

I firs t pr op os ed  use  of  th e spec ia l U .N . “ un it in g  fo r p ea ce ” pr oc ed ur e on J une 14, 
1967 in a Hou se  st a te m ent (C on gres sio na l Rec or d A3015) one da y aft er th e  use of 
th e  same pr oc ed ur e by  th e  So viet  Union  in  co nn ec tio n w ith  th e  M id dl e E as t 
cris is. I t  wa s th e  fi rs t tim e th e So viet  U ni on  had  reco gn ized  th e  va li d it y  of th e 
“un it in g fo r pe ac e”  pr oc ed ur e to  br in g a w ar  or  pe ac e issue  to  th e  G en er al  As­
se mbly whe re  th e  Se cu ri ty  Co un cil  is unab le  to  ac t.  The  U nited  S ta te s shou ld  
follow th is  same cours e.
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Every idea has its time.
The time  for the  U.S. to  reques t an emergency meeting of the  UN Security 

Council to consider all aspects of the conflict in Viet -Nam—is now.
If the  Security Council is unable to act, the n the  United States should tak e all 

the  steps  necessary to assure actio n by the  General Assembly.
Only by the  collective act ion —the coord inate efforts of the  President,  the  

Secre tary of State , our Ambassador to the  United Nations, with the  supp ort of 
the Senate and the  House of Representatives—can we demo nstrate to  the  world 
the  sincerity of our purpose to  achieve a cessation of hostil ities—an honorable 
peace—in Viet-Nam.

Mr. Chairman, the  V iet-Nam  war has had  i ts impact in every nat ion  of the  
world and  the  refusals of Hanoi to come to  the  peace table thr eat en to prolong  
this  struggle . Bilate ral and uni late ral efforts have been unsuccessfu l and  while 
we continue to pursue every avenu e toward peace, we must not  overlook the  
United Nat ions—the only multila tera l force which can bring world opinion to 
bear  upon the  parties involved  in the  Viet-Nam war.

A UN resolut ion calling for a reconvened Geneva Conference would place 
world opinion officially on record and  would be a  formal and  direct request to the  
co-chairmen of t he  Geneva Conference—Great Brit ain and  the  Soviet Union— 
and  the  part ies direc tly involved in Viet -Nam—to comply with the  United 
Nations request for peace negotiations.

Let the  natio ns of the  world  have the  opp ortuni ty to  use the ir influence—not  
merely to one side or the  oth er— but  to tak e cons truct ive action to  bring the  
part ies to the  peace table .

The Members  of t he  House who have joined in sponsoring this legislation are 
the following:

Hon. Joseph P. Addabbo 
Hon. William A. Barre tt 
Hon. George E. Brown, Jr.  
Hon. Phillip  Burton 
Hon. Jeffery Cohelan 
Hon. Joh n Conyers, Jr.  
Hon. Don Edwards 
Hon. Joshua  Eilberg 
Hon. Donald  M. Fraser 
Hon. Samuel N. Friedel 
Hon. Jaco b H. Gilbert 
Hon. Seymour Halpern

Hon. Jul ia Butler  H ansen  
Hon. Ken Hechler 
Hon. Hen ry Helstoski 
Hon. Robert W. K astenmeier 
Hon. Robert Leggett 
Hon. Patsy  T. Mink 
Hon. Wm. S. Moorhead 
Hon. Abraham Mul ter 
Hon. Edward Royba l 
Hon. James Scheuer 
Hon. Herbe rt Tenzer

9Oth CO NG RESS 
1st Session

IN  TH E

H. CON. RE S. 536 

HOU SE OF RE PR ES EN TA TIVE S 

October 18, 1967

Mr. Tenzer sub mitted the  following concurrent resolu tion;  which was referred 
to the  Committe e on Foreign  Affairs

CON CUR REN T RESOLUTION
Whereas  the prim ary purp ose of the United Nations is to maintain inte rnat iona l 

peace and  security and  to  tak e collective measures to remove threat s to world 
peace; and

Whereas  in ratifying the  chart er of the United  Nations the United States under­
took a solemn tre aty com mitment to set tle  internatio nal  dispu tes by peaceful 
means; and

Whereas under the chart er the  Security Council has prim ary  responsib ility for 
the main tenance of peace, which devolves to the General  Assembly when 
the Council is unable  to act:  Now, therefore, be i t
Resolved by the House of Representatives {the Senate concurring), That it is th e 

sense of Congress that :
1. The President should request an emergency meeting of the United Nations

Secur ity Council to consider all aspects  of the  conflict in Vietnam and  to act to 
end the  conflict in a ccord ance with article  25 of the  charter.

2. If the  Securi ty Council is unable to act,  the  Uni ted Sta tes should  tak e all 
steps  necessary to assure action on the issue by the  General Assembly.

So -837 — 67----- 5
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3. The  U ni te d S ta te s ob je ct iv es  in th e  U nite d N at io ns  sh ou ld  be to  obta in —
(a) su pport  fo r an  im m ed ia te  ce ss at ion of ho st ili tie s by  all  pa rt ie s,  an d
(b) re co m m en da tion s fo r appro pri a te  mea su res, su ch  as  th e  co nv en ing of 

an  in te rn at io nal  conference , fo r reac hi ng  a  per m an en t se tt le m ent wh ich  will 
as su re  a la st in g pe ac e fo r South east  Asia.

(The le tters from U.N. delegates previously referred to follow:)
C ou nc il  on F or eign  R el ati on s, I nc.,

Ne w York,  N .Y .,  October 2, 1967.
Hon . W ay ne  M or se ,
U.S . Senate, Committee on Foreign Relat ion s,
Wa shing ton , D.C .

M y D ea r Sen ato r: I appre ci at e your  send in g me  a co py  of th e reso lu tio n 
wh ich  you ha ve  in trodu ce d co nc er ni ng  th e  role which  th e U nited  N at io ns  mig ht  
pl ay  in  br in ging  about a  se tt le m en t of th e  w ar  in  Vie tnam . Thi s is of cours e a 
su bje ct  which  concern s me  ver y m uc h and I sh al l be happy  to  te st if y  on  th e 
m a tt e r on  Octo be r 26 if th e C om m it te e on Fo re ign R el at io ns  so desires.  I am  
in fo rm in g Mr. Kuh l of m y av ai la b il it y  on  th is  da y.  <

I am  s ur e yo u are ver y m uch  a war e how dif fic ul t it  ha s pr ov ed , de sp ite  th e  de ep  
co nc ern of mos t of its  m em be rs , to  invo lve th e U ni te d N at io ns direc tly an d 
ef fe ct iv ely in th e V ie tn am  pr ob le m . I was a m em be r of th e  US  de lega tio n on 
se ve ra l occasio ns  when ve ry  se rio us  b u t ab ort iv e ef fo rts  we re mad e to  do  so.
The  di ff icul ty  is of cours e th a t  both  N ort h  V ie tn am  and C om m un is t China , 
who  ar e not UN m em be rs , ta ke  t he po si tion  t h a t th e U ni te d N at io ns  h as  abs ol ut el y 
no  ju ri sd ic tion  ov er  th e V ie tn am  conf lic t a nd  t h a t th e  So viet Union  a nd a m aj ori ty  
of o th er UN mem be rs  th er ef or e,  wh ile  const an tly  sp ea ki ng  to  th e issue , refuse  
to  ag ree th a t th e Se cu ri ty  Cou nc il sh ou ld  ta ke , or  th e G en er al  As sembly  rec­
om m en d,  an y co nc re te  ac tion.  Y et  th e vast  m aj ori ty  of UN mem be rs , includ ing 
th e U ni te d St at es , are in te nse ly  unhappy  an d fr ust ra te d  by  th e in ab il ity of th e 
wor ld  pe ac ek ee ping  org an iz at io n to  do  an yth in g  eff ec tiv e abou t th is  tr ag ic  an d 
da ng er ou s wa r.

I am  pe rs on al ly  incl ined  to  be lie ve  th a t it  will be ne ce ss ar y fo r th e U ni te d 
S ta te s to  ta ke  th e in it ia tive  iji  de es ca la ting  th e wa r, par ti cu la rl y  by  su sp en di ng  
th e bo mbi ng  of th e N or th , be fo re  it  will  be poss ibl e to  mo ve  to w ar d a se tt le m en t, 
e it her in or ou t of th e U nited  N at io ns.  Sh ou ld  th e U ni te d S ta te s ta ke thes e pre ­
lim in ar y step s,  it  m ig ht  be  ea sier , be ca use of th e ab senc e of N orth  Vie tnam  
and Chi na  fro m th e U ni te d N at io ns , to  ge t to  neg ot ia tion s ou ts ide ra th er th an  
in side  th e or ga ni za tio n.  Sho ul d Han oi , ho we ve r, fai l to  re sp on d w ith in  a reas on ­
ab le  tim e to  sign ifi ca nt  m ea su re s of de es ca la tio n by  th e U nited  St at es , it  m ig ht  
th en  be possi ble  an d ad van ta geous to  ra ise th e qu es tion  ag ai n in  th e U ni ted 
N at io ns w ith mo re ho pe  a t le ast  of a re co m m en da tion  be ing mad e by  t he Gen eral 
As sem bly .

In  su m m ar y I am  in  ful l ag re em en t w ith th e ob ject iv e of you r re so lu tio n bu t 
am  do ub tf ul  th a t any  ef fe ct iv e ac tion  on  th is  issu e can be ex pe ct ed  fro m th e 
U ni te d Nat io ns  un les s an d un ti l one  or  both  of th e par ti es  to  th e confl ict  al te rs  
it s pr es en t po stur e.

Sin cere ly yours ,
C h a r les  W. Y o st .

P h il ip  U. K lu tz ni ck , 
Chicago, III ., October 2, 1967.

Hon . W ayne  M or se ,
U .S . Sen ate , Committee on Fo reign  Relat ion s,
Wa shing ton , D.C .

M y D ea r W ay ne : Y our  le tt e r of Sep te m be r 26 wa s se nt to  my old  ad dr es s 
in P ark  Fo rest , Ill inois . C ons eq ue ntly , I ha ve  ju s t re ce ived  it  an d th e enclo sures .

I ap pre ci at e th e  fa ct  th a t yo u ar e ci rc ul at in g th is  m at er ia l am on g th os e wh o 
ha ve  se rv ed  in re ce nt  se ss ions  of th e  G en eral  As sembly . The  pr oc ed ur e im pl ic it
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in th e co nc ur re nt  re so lu tion  is ex tr ao rd in ar y . In  th is  sen se,  it  m ee ts  he ad  on  a 
si tu at io n  wh ich  is it se lf  ex tr ao rd in ar y.  How ev er , I ha ve  gr av e doubts  abou t th e  
eff icacy of th is  appro ac h un les s th e ad m in is tr a ti on  is in sy m path y  w ith it  and  will 
do w ha t th e co ncu rr en t re so lu tio n cal ls for , bo th  ex pl ic it ly  an d im pl ic itl y.

By co inc ide nce, I re ad  th e pr op os ed  re so lu tio n an d you r st a te m en t sh o rt ly  
aft er th e  Pre si de nt  de live re d his  sp ee ch  in Te xa s. If  th a t co nt in ue s to  re flec t th e  
po lic y of t he adm in is tr a ti on , th en  t he  re so lu tion  wi ll ha ve  l it tl e , b u t pub lic op in io n,  
eff ec t. In  th is  sen se,  i t  m ay  be he lpfu l in  sw ay in g th e  adm in is tr a ti on  to  a  mor e 
po si tiv e po stur e.  How ev er , be yo nd  th a t pu rp os e,  I see  li tt le  of va lu e and  th e  
po ss ib ili ty  of a p re ce den t which  m ay  ho bb le  ou r fo re ign re la tion ca pa ci tie s in  th e  
fu tu re . In  o th er words , if  th e  P re si den t we re to  be sw ay ed  by  a Con gr es sion al  
reso lu tio n,  it  seem s th a t  he sh ou ld  be sw ay ed  by  his fr iend s in  th e  Sen at e and  in 
th e  Ho use  wh o ha ve  be en  te ll in g him m an y of th es e th in gs fo r a long  wh ile .

B ot h of us sha re  a  p ro fo und re sp ec t f or  w hat  the P re si den t h as  done do m es tica lly  
and a grow ing  co nc ern about whe re he  is hea di ng  us in te rn at io nal ly . Sin ce  yo u 
ar e clo ser  to  th e  scen e,  if you fee l th a t th is  re so lu tion  is one way  of tu rn in g  th e  
tid e,  th en  natu ra ll y  I wou ld  be pre par ed  to  su ppo rt  it  w ith some  am endm ent.  
F ir st  an d fo re mos t, I doubt w he th er  I wou ld  ad dr es s th is  m a tt e r to  th e  Sec uri ty  
Co uncil . In  para g ra ph  1 of th e  pr op os ed  re so lu tion , th e  Pre si den t is re ques te d  to  
ca ll an  em er ge nc y m ee ting of th e  Sec ur ity Cou nc il fo r th e pu rp os es  se t fo rt h  
th er ei n.  In  th is  para gra ph , it is in te nded  to  pled ge  th e  U ni te d St at es , in ef fect,  to  
wa ive  its  ve to . I be lie ve  th is  to  be a da ng er ou s pr ec ed en t wh ich  m ay  come  ba ck  
to  h aun t us unti l th e  U nit ed  N at io ns ha s be en  m ad e mor e pe rf ec t a s an  i n s tr um en t 
in th e in te rn at io nal  fie ld.

I t see ms to  me  th a t it  is an  un ne ce ss ar y ris k to  ta ke. Wh ile I rec ogniz e th a t  we 
ha ve  ne ve r us ed  our ve to , th e th re a t of it s be ing th ere  is he lp fu l so long  as  oth er s 
ha ve  th e ri gh t of vet o.  Th e in st it u ti on  of a  p re ce den t of waiv ing in ad van ce  op en s 
a P andora ’s Box  w hi ch  m ay  lead  us  goodness kn ow s wh ere .

I ha ve  s aid th a t I fee l t h is  a pp ro ac h is un ne ce ss ar y.  I be lie ve  the  o bj ec tive  of th e  
reso lu tio n can be  ac hi ev ed  in ev en  more ef fecti ve  fo rm  and w ith  mor e dra m ati c  
pu rp os e if th e  Sec uri ty  Co un cil  wa s no t th e  po in t of fir st ap pe al . The  re so lu tion  
wo uld be wise r in m y j udgm en t if it  ca lle d upo n th e  Pre si den t to  re ques t a spec ia l 
em erge nc y m ee ting  of th e Gen eral  As sembly whe re  t he  pr ob lem of vet o woidd  no t 
be im m ed ia te ly  in vo lv ed . Since an  ac t by  th e  Sec ur ity  Co uncil  ca lling  fo r a  ce ase­
fire an d w hat ev er  e lse  it  m ay  cal l fo r is no  more ef fect ive th an  a sim ila r ac t on th e  
p a rt  of t he  G en er al  As sembly,  I wo uld th in k  it  mor e appro pri at e fo r th e  re so lu tion  
to  lim it  its el f to  an  ap pro ac h to  th e G en eral  As sembly.

I wou ld  also  in cl ud e in  t h a t cal l a pr ov is ion fo r a n in v it a ti on  to  the  n on-m em ber s 
su ch  as  N ort h  Viet  N am , Sou th  Vi et N am , and  Bed  China . Wh ile th ey  p ro bably  
wo uld no t a tt end , it  sh ou ld  be in dic at ed  th a t th ey  ar e in vited  to  be pre se nt.

I ag ree w ith  yo u co mpl etely th a t it  wou ld  be  well if we wo uld use th e  fa ci li ties  
of th e  U ni te d N at io ns.  But , I re it era te  th a t un less  t h e  P re si den t is p re par ed  to  do  
so grac ious ly  an d mea ni ng fu lly , it  m ig ht  be b e tt e r not to  go ba ck  ag ain.

W ith  be st  wishes , I am ,
Cordial ly ,

P hil ip  M. K lutz nic k .

5504 C he vy  C ha se  P arkway , NW .
Washin gto n, D.C.,  October 12, 1967.

Hon . W ay ne  M orse ,
U.S . Senator,
Committee on Foreign Re lat ions,
U.S. Sen ate , Washin gto n, D.C .

D ea r Sen at or  M o r se : You r le tt e r of Sep te m ber  26, 1967, w ith  a  co py  of 
C on cu rren t R es ol ut io n (S. Co n. Res. 44) in te re st s me  v er y muc h,  and  I  ap olog ize 
fo r th e  de lay in re sp on ding .

I en ti re ly  ag re e th a t th e  w ar  in  V ie tn am  is de fini te ly  a  th re a t to  t h e  p ea ce  which  
shou ld  en list  th e  acti ve ef fo rts  of th e U nited  N at io ns to w ar ds a  se tt le m ent.  I als o 
ag ree  th a t p ri m ary  re sp on sibi li ty  under  th e C hart er is w ith  th e  Sec uri ty  Cou nc il,  
bu t th a t in ac tion  t h ere  op en s th e  way  t o  s eek co ns id er at io n and r ec om m en dat io ns 
by  th e G en eral  As sembly.

As to  th e ex ac t te x t of th e  Res ol ut io n it  m ig ht not be wise a t th is  tim e fo r th e  
Co ng res s to  call  spec ifi ca lly  up on  th e P re si de nt to  re qu es t an  am er gen cy  m ee ting  
of th e Se cu ri ty  Cou nc il;  th a t is to  sa y,  it  m ig ht be  b e tt e r to  ex pres s th e  se ns e of 
Co ng res s th a t th e  U nited  N at io ns , th ro ugh th e  Sec uri ty  Cou nc il or,  fa il in g th er e
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thr ough the General  Assembly, should seek a settl eme nt. I would not  wish to be 
more precise withou t consulta tions  with  the Executive Dep artm ent,  including 
Ambassador  Goldberg. These comments could be applied to  paragraph  2 as well as 
to  para gra ph 1.

I fully agree with paragraph  3.
Going back  now to the  fifth Whereas clause, I do ubt the wisdom of this, which 

seems to place the  blame on the United  States. It  is probable th at  we had sound 
reason  fo r believing effective steps  could n ot be tak en before due to  the  Soviet an d 
French positions in the Council, bu t I do not  thin k it follows t ha t the Congress 
should no t seek effective steps at  the  hands of the  United Nations. There is some 
difference it seems to me in the Congress  calling upon the Pres iden t to take  a 
definite  ac tion in this ma tte r now and in expressing the views of the Congress as 
to  the  responsib ility of the  United Nations.

It  appears  from press accounts th at  informal meetings are being held by by 
represen tatives of the members of the Secur ity Council. This I think at present is 
good means of exploring possibilities of late r effective and formal Security Council 
action.

As you know the U nited  States is ready  at  any time to en ter into  negotiations for 
a peaceful and  honorable  set tlem ent . Every  effort should be made  to influence 
Hanoi to agree to begin such negotiations.

I prefer not  to be a witness at the  hearings; bu t I do wish to express my deep 
respect for your  efforts in this as in many other problem s over the  years.

Sincerely, and with personal regards,
Charles Fahy.

5504 Chevy Chase P arkway NW.,
Washington, D.C., October 13, 1967.

Ho n. Wayne Morse,
U.S. Senator, Committee on Foreign Relations, U.S. Senate,
Washington, D.C.

Dear Senator Mors e: My let ter  of yesterda y regarding the  Concurren t 
Resolu tion (S. Con. Res. 44) might be read as suggesting a di rect  approach by the 
Congress to the  United Nations. My tho ugh t is expressed more accurately by 
suggesting th at  the Congress endorse the  efforts the  Pres iden t has made to enlist 
the. help of the  United Nations in th e matter .

Sincerely,
Charles Fahy.

D ebevoise, P limpton, Lyons & Gates,
New York, N. Y. , October 17, 1967.

Hon. Wayne Morse,
U.S. Senate,
Washington, D.C.

D ear Senato r: I am sorry to have been slow in answering your  let ter  of 
September 26, 1967, rela ting to you r S. Con. Res. 44 as to the referring of the 
Vie tnam  conflict to the  United Nations.

You ask my candid views, and  I shall give them.
Ideal ly, the  U.S. should bring  the  conflict to the  Secur ity Council, and the 

Secu rity Council should order an immedia te complete cease-fire by  all sides, should 
send observers (if not an armed force) to implement the  cease-fire, and  should 
order  an  immediate peace conference with all par ties  represented  or the  immediate 
reconvening of the  Geneva Conference. If I had  any confidence t hat  th e Security  
Council (or the General Assembly) would do w hat  i t should do, I would strongly 
favor our bringing  the ma tter to it at  once. (I would favor this  even thou gh I 
think th at  the U. S. would be the  only one to observe the cease-fire an d th at  the 
Com munists would reject it and  a ny conference—in that  case, th e world would a t 
least know whom to  blame when fighting  resumed.) Bu t I  do no t th ink  tha t either 
the  Security Council or the  General Assembly would do what it should, and I 
think  th at  the  result  of b ringing the  matt er  formally before the  U. N. would be 
frustration.

First, as to  the background. B oth  Peking an d Hanoi have ma ny tim es announced 
th at  Vie tnam  is no business of the  U. N. and  tha t the  U. N. has no business there. 
Indeed, bo th Peking and Hanoi in 1965 firmly (although politely) refused to let 
U T ha nt  v isit  them for the purpose of exploring peace possibilities. And, needless
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to  sav , ne ithe r Pek in g n or  H an oi  is a m em be r of th e  U. N.  or  o bl ig at ed  t o  do  w hat 
th e  U. N.  or de rs  o r reco mmen ds . T he  res ult  o f th e  H an oi  po si tion  (if not P ek in g ’s) 
is th a t th e  So vi et  Unio n, an xiou s to  pr es er ve  it s su pp os ed  po si tion  as  th e  le ad er 
of th e C om m un is t wo rld , par ti cu la rly  as  ag ai nst  Pe king , re so lu te ly  (a  fa m il ia r 
So viet wo rd) re je ct s an y U. N.  in vo lv em en t in  V ie tn am .

Th e U.S . has  b ro ught th e  V ie tn am  issue  to  th e  Se cu ri ty  Co un cil  tw ice .
Th e fi rs t tim e was  ju s t a ft er th e  Ton ki n Gul f in ci de nt  in Aug us t 1964. The  

So viet Union  st re nuousl y  re si st ed  any  discussio n a t all , an d H an oi re fu se d to  
ac ce pt  th e  C ou nc il’s in v it a ti on  to  a tt e n d  a nd pre se nt it s case, w ith th e  re su lt  th a t 
th e  mee tin gs  en ded  in  fr ust ra tion .

Th e U.S . ag ai n bro ught th e  iss ue  to  th e  Sec ur ity  Co un cil  in F eb ru ary  1965 . 
Again , th e  So vi et s fo ugh t ag ai nst  th e  Cou nc il’s co ns ider ing th e  m a tt e r a t  all , 
an d,  in  fa ct , no  debate  ev er  wa s he ld—th e  Ja pan es e P re si den t of th e  Cou nc il,  
a ft er ce rt ai n  p ri va te  co ns ul ta tion s,  si m pl y w ro te  a pu bl ic  le tt e r s ta ti ng  th a t his  
co ns ul ta tion s in dic at ed  a ge ne ra l fee lin g no t to  ho ld  any debat e and  a st ro ng  
desir e fo r an  earl y  cea se- fire and ea rly ne gotiat io ns to  im pl em en t th e  G en ev a 
accords.

He wa s p ro m ptl y  de no un ce d by  th e  So viet  and  Fre nch  re pre se n ta ti ves (w ho 
ha d not be en  co ns ul ted)  fo r ac ting w ithout au th o ri ty . Ag ain , fr ust ra ti on .

I see no  r ea so n to  be lieve  th a t a fu rt her re fe renc e to  t h e  Se cu ri ty  Cou nc il wou ld  
pr od uc e any di ff er en t re su lt.  Th e a tt it u d e  of th e  So viet  Union  ha s no t ch an ged ; 
it  st ill  opposes U .N . in vo lv em en t be ca us e Han oi  (a nd  Pe king ) op po se  it . In dee d, 
I qu es tion  w heth er Moscow m ay  not re ga rd  a pe ac eful  se tt le m en t as ag ains t its  
na tion al  in te re st , fo r su re ly  th a t in te re st  is se rv ed  by  co nt in ue d U.S. en ta ngle ­
men t on th e  As ian  m ai nl an d (so long  as  it  does no t ov erwhe lm  N ort h  V ie tn am , 
an d th er e ar e no  sig ns  of th a t hap pe ni ng  or  be ing in te nde d),  w ith it s w as ta ge of 
th e U .S .’s r es ou rc es  an d its  dar ke ni ng  of t he U .S .’s in te rn at io nal  re p u ta ti on— an d,  
pe rh ap s,  it s re st ra in in g  e ffect, if an y,  on po ss ible Pek in g penetr ati on  of S outh east  
Asia.

But , yo u m ay  sa y,  why  not br in g th e  m a tt e r up  ag ain in th e  Sec ur ity Cou nc il,  
an d if th e  Sov ie t Union  fr ust ra te s ag ain , le t it,  and  le t it  be he ld  pu blicl y re sp on­
sible. Th e di ff icul ty  is th a t ev en  if th e  U.S . in tr od uce d a sim ple re so lu tion  which  
merely  ca lle d fo r a cea se- fire and  th e  reco nv en in g of th e  Gen ev a Con fe re nc e,  it  
wo uld  no t,  I am  af ra id , be ab le  to  ge t th e ne ce ss ar y 9 vo tes ag ai nst  So viet  and  
Fre nc h op po si tion — w ith  r es ul ting  fu rt her fr ust ra ti on , and d en ig ra tion  of t h e  U .N .

I am  eq ua lly af ra id  th a t th e same so rt  of th in g wou ld  ha pp en  if th e  issu e we re 
ta ken  to  th e G en er al  As semb ly.

On e of th e fu ndam enta l dif fic ul tie s about th e  U .N . is th e de ep -s ea ted re lu cta nce 
of mem be rs  to  ta k e  a  st and  on  an y iss ue  which  invo lves  a  co nf ro nt at io n be tw ee n 
th e U.S . an d th e U .S .S .R . The  re su lt is, of cou rse , th a t th e  U .N . is no t an  ef fect iv e 
in st it u ti on  fo r de al in g w ith  su ch  iss ues— br in gi ng  th em  be fore  th e  U .N . sim pl y 
exposes  it s wea kn es s.

You m ay  we ll sa y,  wh y no t expose it s wea kn ess?  I do  no t ag ree— I be lie ve  it  
shou ld  be  us ed  fo r th in gs  th a t ar e w ith in  it s ca pa bi lit ie s,  an d th a t,  as  th e  on ly 
in te rn ati onal or ga ni za tion fo r pe ac e we  ha ve , it  is b e tt e r se rv ed  by  slow st re n g th ­
en ing th an  by  su dden  st ra in s le ad in g on ly to  fr ust ra tion .

Ac co rd ingly,  I ho pe  yo u wil l no t pr es s you r re so lu tio n.
I am  ta k in g  th e  li be rt y  of se nd in g copie s of th is  le tt e r as  in dic at ed  be low. 

R es pe ct fu lly yo ur s,
F r a n c is  T. P. P l im p t o n .

C o n g r ess  of t h e  U n it ed  St a t e s ,
H o u se  of R e p r e s e n t a t iv e s

Washington, D.C., October 23, 1967.
Ho n. W a yn e  M o r s e ,
Senate Office Building, Washington, D.C.

D ea r  S en a to r  M o r s e : Plea se  fo rg ive me  fo r no t ha vi ng  pr ev io us ly  ac kno w l­
ed ged yo ur th oughtf u l le tt e r of Sep te m be r 26 re sp ec ting  you r re so lu tion , S. Co n. 
Res . 44, pr ov id in g fo r su bm ission  of th e  V ie tn am  iss ue  to  th e  U nit ed  N at io ns.  
I wo uld  ve ry  m uc h lik e to  see  th e U ni te d N at io ns  ta ke  ju ri sd ic tion  ov er  th e  issu e,  
bu t I am  af ra id  th a t und er  pr es en t co nd iti on s th er e is li tt le  ho pe  fo r ob ta in in g  
ao or ov al  fo r a  mea ni ng fu l re so lu tion  in ei th er  th e  Sec ur ity Co un cil  or  th e  G en er al  
Assem bly . M y ow n views  on th e  su bje ct  ar e se t fo rt h  in a  sp ee ch  I m ad e on  th e  
Floo r re ce nt ly  and  I am  en clo sin g a copy .

I wo uld  ha ve  pre fe rr ed  th a t th e Pre si de nt sh ou ld  mak e his  announcem ent th a t 
he ha d or de red th a t th e  bo mbi ng  of N ort h  V ie tn am  be st opped  a t th e  tim e he
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mak es  his ap pe ar an ce  a t th e G en er al  As sembly . How ev er , in or de r to  m ee t th e 
arg um en t th a t th er e is n o a ss ur an ce  o f c oo pe ra tion  f ro m t he oth er  side  in  a tt end in g  
ne go tiat io ns  ev en  if th e bo mbi ng  we re  st op ped , I th ought th e ad m in is tr at io n 
m ig ht  pr ef er  to  de lay  in mak in g su ch  an  an no un ce m en t pe nd ing re ce ip t of wo rd 
th a t th e  pr op os ed  co nference  had  be en  or ga ni ze d an d th e par ti es  in vi te d.

The  pr op os al  could  me et th e ob je ct io ns  of th e Fr en ch , th e So viet s, an d ou r 
ad ve rs ar ie s to  co ns id er at ion by  th e U ni te d N at io ns in th a t it  offe rs th e po ss ib ili ty  
of an  ou ts id e m ee tin g a t Gen ev a or  s om e oth er  wo rld  ca pi ta l.

W ith bes t wishes ,
Sinc erely ,

Sid ne y R. Y at es , 
Member of Congress.

[From the Congressional Record, Wed nesday, October 4, 1967]

V ietn am

M r.  Y ates . Mr. Sp ea ke r, P re si den t Jo hn so n is re ce iv ing a g re at de al  of ad vice  
thes e da ys  re sp ec tin g th e co ndu ct  of th e w ar  in V ie tn am . In  th e o th er bo dy , 
Sen ator s in bo th  pa rt ie s ar e ur gi ng  th e Pre si de nt  to  seek  to  pe rs uad e Han oi  to  
come  to  th e ne go tiat in g ta bl e by  s to ppin g  ou r bo m bi ng  to  th e nort h , a vi ew po in t 
which  I sh ar e.

Our  clos es t fri en ds  in th e fre e wor ld — G re at  B ri ta in , Can ad a,  D en m ar k,  an d 
th e N et he rl an ds , all  of who m ar e  mem be rs  of NATO — ha ve  m ad e th e same 
re co m m en da tion .

Fra nc e an d So viet Rus sia,  which  re ta in  fr ie nd ly  re la tion s w ith H o Ch i M inh,  
ha ve  de clar ed  th a t the bo m bi ng  m ust  be hal te d  be fore  neg ot ia tion s look ing to  a 
cease -fi re can begin .

Sec re ta ry  G en eral  U T h a n t who  h as  h ad  se ve ra l dis cussi ons w ith N ort h  Vie tna­
mese le ad er s sa ys  th is  is a co nd it io n pre ce de nt to  dis cussi ons.

In  hi s la te st  st a te m en t th e P re si den t ha s in di ca te d ou r off icia l po si tio n is st il l 
to  r eq ui re  a  r ec ip roca l ac tion  from  H an oi be fore  w e wil l a gree  to  s to p  th e bo mbing . 
Sec re ta ry  Rus k ha s as ke d,  “ W hat as su ra nc e ha ve  we  th a t th ey  wil l ag ree  to  
ne go tiat e if we st op  th e bo m bi ng ?”  An d th e w ar  goes on.

M r.  Sp ea ke r, th e peop le of th e  U ni te d Sta te s,  an d of th e wo rld , too, fo r th a t 
m a tt e r w on de r w hy  th e U nited  N at io ns ha s no t ta ken  a mor e ac tive role in 
se tt le m en t of th e wa r. Th e m a tt e r ha s been pe nd ing be for e th e Se cu ri ty  Co uncil  
fo r mor e th an  a ye ar , whe re  it no w lies  dorm ant.  Up on  in quir y  we ar e to ld  th er e 
is li tt le  po ss ib ili ty  of ob ta in in g Sec uri ty  Co uncil  ac tio n now or  in th e nea r fu tu re  
be ca us e of op po si tio n by  t he  S ov ie t Un ion  an d Fra nc e on th e Co un cil , and b ecau se  
of th e re fu sa l by  ou r ad ve rs ar ie s to  co op er at e w ith th e U ni te d N at io ns .

N or  is it  lik ely  th a t ta kin g th e m a tt e r from  th e Sec ur ity Cou nc il an d tu rn in g 
it ov er  to  th e Gen eral Assem bly wou ld  se rv e an y useful pu rp os e un de r pre se nt  
ci rc um stan ce s.

W hat  th en  shou ld  be  do ne? I ha ve  a su gg es tio n,  Mr. Sp ea ke r, fo r ta ki ng  the 
m a tt e r off of de ad  ce nt er  a t th e  U nited  N at io ns an d ho pe fu lly  mov ing it  to w ar d 
se tt le m en t.

I wo uld sugges t to  P re si den t Jo hn so n th a t he  ap pea r in pe rson  be fore  th e Gen ­
er al  As sembly  of the U ni te d N ations to  s pe ak  in th e cause of pe ace. The  m att er is 
of su ch  gr ea t im po rtan ce  as  to  w arr an t his  ap pe ar in g pe rson al ly  to  ra lly  su pport  
fo r a pe ac eful  s et tlem en t of th e  V ie tn am  wa r. The  Pre si de nt  ha s no t sp ok en  to  th e 
G en er al  As sem bly  sin ce  1963.

I be lie ve  th e Pre si de nt  ought to  tr y  a new an d co ns truc tive  ap pro ac h by  ca lling  
up on  th e  ass em bled  na tion s to  co nv en e a sp ec ia l conferen ce  fo r th e  pu rp os e of 
en di ng  th e war. If th e gre at  nat io ns rem ain st al em at ed  as th ey  see m to  be a t th e 
pre se nt tim e,  th e Pre si de nt  co uld cal l up on  th e un al in ed  sm all  nat io ns  to  ta ke  th e 
in it ia ti ve fo r cal ling th e co nfer en ce  a s th ey  ha ve  do ne  on a num ber  of occasio ns in 
th e p ast  to  br in g th e w ar ring  part ie s to ge th er .

Mr . Sp ea ke r, I su gg es t th e  Pre si de nt  may  w an t to  mak e th e  fol low ing  po in ts :
F ir st . Let  th e co nferen ce  be  or ga ni ze d,  he  m ig ht  sa y to  th e  de leg ates . In vit e 

w ha te ve r pa rt ie s vo n co ns ider  ap pro pri a te . We  will be  th er e.
Second . If  the N LF a nd  t he  G ov er nm en t of N ort h  V ie tn am  o bje ct  t o m ee tin g a t 

th e  U ni te d Nat io ns , as th ey  pro bab ly  will,  le t th e  m ee tin g be  he ld  in Gen ev a or 
in an v neu tr al wo rld  ca pi ta l.

Thi rd . As soo n as  it  ha s be en  an no un ce d th a t th e co nferen ce  ha s been  orga nize d 
an d th e pa rt ie s in vi ted,  th e P re si den t of th e U ni ted S ta te s will or de r th a t th e  
bo m bi ng  of N orth  V ie tnam  be  ha lt ed .
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Mr. Speaker, presumably the sponsoring nations would invite  both the Na­
tional Liberation Front and the Government of South Vietnam. Thus the meeting 
would offer the opportunity for the direct belligerents to meet and negotiate with 
each other, as well as the governments of the United States and North Vietnam.

Mr. Speaker, the appearance of the President of the United States in the cause 
of peace would be a dramatic and powerful event. I recall the tremendous im­
pression upon the assembled delegates made by President John F. Kennedy in 
1963 and shortly after Mr. Kenn edy’s death, by President Johnson. But 4 years 
have gone by since his last appearance, years in which the United States has 
become embroiled to an ever-increasing degree in the Vietnam war.

The President’s initiat ive for a peaceful solution in Vietnam by offering to 
halt the bombing would have an enormous impact  for good throughout the world. 
It is conceivable that it might be the first step in bringing the war to an end. We 
would furnish solid support for the Charter of the United Nations and for the. 
principle that international disputes should be settled peaceably. His proposal 
at the United Nations would help restore the flagging prestige of the United 
Nations and the cause of international cooperation. The burden of seeking settle­
ment of the Vietnam dispute by peaceful means would be shifted to Hanoi, for 
we will have taken the first affirmative and tangible step for peace.

S c h o o l  o f  A d v a n c e d  I n t e r n a t io n a l  S t u d ie s ,
J o h n s  H o p k in s  U n iv e r s it y , 
Washington, D.C., October 24, 1967.

Senator W a y n e  M o r s e ,
Committee on Foreign Relations,
U.S. Senate, Washington, D.C.

D e a r  W a y n e : Thank you so much for writing me about the concurrent resolu­
tion which you have introduced relating to the submission of the Vietnam issue to 
the United Nations. I appreciate your thoughtfulness in inviting my comments on 
this important matter.

Let me say at the outset that I very much share your major objective. Certain ly 
the United Nations, which has responsibility for the maintenance of peace and 
security in the world, should be persistent in its attempts to bring to an end such 
conflicts as that which exists now in Vietnam. On our part we should do everything 
we can to encourage the U .N. to assume its responsibility in this particular instance 
and to help develop the kinds of procedures and attitudes that  will enable the U.N. 
to cope with conflicts of the Vietnam type in the future. I do not believe in avoid­
ing the United Nations merely because some people feel i t will be unable to bring 
about a settlement.

On the other hand, if consultations which we should carry on in New York 
suggest that there is no support for our position in calling for a meeting of the 
Security Council, then of course we would have to abide by the decision of our 
friends and allies. At the moment, U Thant seems to feel that  nothing constructive 
can come from a meeting on Vietnam. So do a good many other delegates including 
those from the Communist Bloc. Certainly we can achieve no useful purpose by 
asking the U.N. to deal with the problem if the other members of the Organization 
do not want such a meeting and believe no useful purpose can be served by  holding 
one.

With respect to the wording of the resolution, I do not like  your first “ Whereas.” 
It may be accurate but I think it should be softened a bit in order to attract people 
who might be willing to support your general position but who would look upon 
this language as an unnecessary indictment of the United States and its policy.

I would take a somewhat similar approach towards your last “ Whereas.” 
You suggest that the United States “ has failed to take effective steps” to bring 
about the United Nations involvement. Would it not be better to say “ we have 
been unable” to bring about  U.N. involvement? As you know, we have tried but 
other states have been unresponsive. Certainly, I don’t object to trying again. 
Obviously we should keep on trying if there is any chance a t all.

I have some reservations about your paragraph 1 which suggests that  we would 
agree in advance to accept and carry out any decision the Council might take. Isn’ t 
that  going a little far? Would we agree to remove our troops, for example, or to 
stop shooting even if the other side should be unwilling to do so? I would prefer 
to make the language somewhat more general, suggesting our willingness to 
cooperate with the Council in every possible way in reaching a decision. I would 
even be willing to waive the veto if there were any indication the other side 
would cooperate.
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May I say in conclusion that  any thing we can do to encourage the United 
Nat ions to  assume its responsibility in this im por tant matter would be appreciated  
by millions of people all over the world. If someth ing constructive could be done 
through U.N. channels, it would not  only enhance great ly the reputat ion of t ha t 
Organizat ion, but  it might help bring an end to the  conflict that  we all deplore.

Having said that,  the big question , it seems to me, is how we can g et the other  
side—th at  is, Communist  China, Ho Chi Minh, the Viet Cong and  the Soviet 
Union—to agree to cooperate with the United Nations. In any event, we must 
leave no stone unturn ed in our efforts to bring  a bou t peace in Vietnam. A resolu­
tion of this  kind which expresses the  sense of the Senate  that  the United Nations 
should take appropriate action, ought to  receive th e overwhelming endorsem ent of 
the  United States Senate. We must  never give up. We’ve got  to keep on trying.

I appreciate  very much your  inv itat ion  to appear as a witness on October 26 
or 27. Unfortuna tely othe r com mitm ents for t ha t week, including a trip  o ut of the 
city, will make th at  impossible.

With warm good wishes.
F r a n c is  O. W il c o x .

Redlands, Calif., November 6, 1967.
Hon. Wayne Morse,
U.S. Senate, Washington, D.C.

My Dear Senator Mors e: It  is a source of sincere regret th at  your lett er of 
September 26, 1967, has remained unanswered so long. My prolonged absence 
from my home in Redlands accounts for wha t mus t have appeared as grea t rude­
ness. Now th at  I have re tired  I use a “ public s teno grap her” and during my absence 
my mail is not forwarded to me. When I retu rned  to Redlands two days ago, 
Saturday, November 4, 1967, there was a large accumulation awa iting  me.

Because of my conviction th at  the re must  be a strong and effective world 
organization and  because of my desire to have our country  play a leading role 
in the strengthenin g of the  United Nations, your resolution (S. Con. Res. 44) 
could not fail t o interest me.

Since I left t he UN in December 1965 my contacts  w ith it a nd with our govern­
ment have been minimal. It  would, therefo re, be difficult for me at this junc ture  
to suggest  a procedure which might succeed in bringing  abo ut the  UN interven­
tion in the  ques t for a peaceful solut ion in Vietnam. Although the  proposal con­
tain ed in your resolution is designed for this purpose  I do not believe it would 
produce the desired result. On the  othe r hand, the  passage by the  Congress of 
the United States of a Joint Resolution  urging the inte rven tion of the United 
Nations in seeking an end of hostil ities and the  negot iation of a  peaceful sett le­
men t might help to create  a clima te in wihch the  United Nations could be en­
couraged to become astive ly engaged.

The above is too vague to be helpful, I fear. In any event, I wanted to reply as 
soon as possible a fter  my return  to Redlands.

Sincerely yours,
F rances E. Willis.

Senator Pell. The meeting is adjourned.
(Whereupon, at 4 p.m., the committee adjourned to reconvene a t 

10 a .m., on Friday, October 27, 1967.)
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UNITED NATIONS

FRIDAY, OCTOBER 27, 1967

United States Senate,
Committee on Foreign Relations,

Washington, D.C.
The committee met, pursuant to recess, at 10 a.nt., in room 4221, 

New Senate Office Building, Senator John J. Sparkman presiding.
Present: Senators Sparkman, Morse, Clark, Pell, and Hickenlooper.
Senator Sparkman. Let the committee come to order, please.
We continue hearings this morning on Senate Concurrent Resolu­

tion 44, submitted by the distinguished Senator from Oregon, Mr. 
Morse, and Senate Resolution ISO, introduced by our distinguished 
majority leader, Senator Mansfield. I regret I was unable to be here 
yesterday. I understand the testimony was most interesting and 
enlightening. I read the newspaper accounts of it and look forward to 
reading it in the record.

This morning we are very glad to have as our first witness Mr. 
Ernest A. Gross, former delegate to the United Nations General 
Assembly in New York.

Will you come forward please, Mr. Gross?
Mr. G ross. Mr. Chairman.
Senator Sparkman. It is good to see you again and good to have 

you before our committee.
Mr. G ross. Thank you, Mr. Chairman. I am delighted to be 

here, sir.
Senator Sparkman. I have a biographic sketch of Mr. Gross 

that will be printed in the record.
(The  bio graphic ske tch  of Mr . Gross follows:)

Biographic Sketch of Mr. E rnest A. Gross of New York City

Born: September 23, 1906, New York City.
Education: Ha rvard  College, B.S. Degree, 1927, Stud ent,  Oxford University, 

1927-28, Ha rva rd,  LL.B.,  1931, Geneva School of In tern ationa l Studies, 1929-30.
Experience:

1931-33—Assistant Legal Adviser, Depar tment  of State
1933- 34—Division Counselor, N.R.A .
1934- 36—General Counsel, graphic art s coordinating comm ittee, Pr int ing  &

Publishing Indust ries
1936-38—Associate General Counsel, Nat ional Association of M anu fac turers  
1938-43—Associate General Counsel for enforcement, Nat ional Labor Relations

Board
1946— 47—Deputy Assistant  Secreta ry of State  for Occupied Areas
1947— Legal Adviser, Depar tment  of State
1948— Assi stant Secreta ry of St ate
1954- —P artner , Curti s, Mallet-Prev ost, Colt & Mosle
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C O N F E R E N C E S  A TTEN D ED  AN D O T H E R  A C T IV IT IE S

U.S. Delegate to Far  Eas tern  Commission, U.S. Representative on United  
Nation s Peace Commission in 1953, Alternate  delega te to  3rd, 5th and 6th  U.N. 
Genera l Assembly Sessions. President, Freedom House, 1953, Trus tee, Carnegie 
Endowm ent for Internaional  Peace, Pres iden t, Woodrow Wilson Fou nda tion .Memberships and  Clubs:

American Bar Association 
American Society  I nte rna tional  Law 
New York City  Bar Association 
Federa l Bar Association

Publ ications: Legal article s in Dep artm ent  of S tat e Bulletins.

STATEMENT OF ERNEST A. GROSS, PARTNER, CURTIS, MALLET- 
PREVOST, COLT & MOSLE

Mr. Gross. Mr. Chairman, it is a privilege to respond to the invi ta­
tion of the Chairman of the Foreign Relations Committee to testify in 
regard to the role which the United Nations might play in bringing 
about an honorable settlement of the Vietnam conflict. The question 
obviously is of great consequence to our national interest, to world 
peace, and, very possibly, to the future of the United Nations itself.

In my respectful view, the committee is performing a high public 
service in providing an opportunity for discussion of this subject.

Mr. Chairman, in contrast to virtually all other conflicts-----
Senator Morse. May I inter rupt  for jus t a moment?
Mr. Gross. Yes, Senator Morse.

BACKGRO UND OF W IT N E SS

Senator Morse. The Chair has very advisedly put your bio­
graphic sketch into the record of the hearings, but T think foi those 
attend ing the hearings and for those who take note of the hearings 
through the media that  this much should be said about your back­
ground: This very distinguished witness was a member of the U.S. 
delegation to the Far Eastern Commission; U.S. representative on the 
United Nations Peace Commission in 1953, alternate delegate to the 
third, fifth, and sixth United Nations General Assembly sessions; 
president of Freedom House; trustee  of the Carnegie Endowment for 
International Peace; president of the Woodrow Wilson Foundation. 
I could go on to cite his other qualifications in the field of internationa l 
relations and international law.

I want to say, Mr. Gross, that I think the committee is highly 
honored to have a person of your expertise in this field and scholarly 
background, with your knowledge of the United Nations  Charter, 
appear before us this morning as a witness in these hearings. I want 
to thank you very much for honoring us and for being willing to make 
your testimony available to  this committee.

Mr. Gross. Thank  you, Senator Morse. Your comments are very 
kind and overgenerous.

U .S . P O S IT IO N  IN  V IE TN A M

I was on the point of comment ing that , in contrast  to virtually all 
other conflicts which followed in the wake of World War II, involving 
the disintegration of colonial empires, the Indochina wars, of which 
the Vietnam conflict is the current phase, have remained as essentially
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a unilateral enterprise, first French and now American. It seems to 
me a good starting point, a t least from my perspective, to take account 
of the fact tha t the United States  suffers from naked and lonely 
exposure in Vietnam to  a conflict whose course we cannot control and 
whose outcome cannot be predicted.

Perhaps the most striking aspect of our position there today is it s 
contrast to the policy which was envisaged and indeed insisted upon 
in 1953 and 1954. T hat , of course, was the period of the disintegration 
of French colonial policy in the area, of the signing of the Geneva 
accords, and the discussion of the  Southeast Asia Defense Treaty.

U .S . A T T IT U D E  TO W ARD  U .N . R E S P O N S IB IL IT IE S  

IN  SO U T H EA ST  ASI A

Before turning to a consideration of the substance of Senator 
Morse’s resolution, Senate Concurrent Resolution 44, I should like, 
with the chairm an’s permission, to review briefly the attitude  of the 
U.S. Government in tha t crucial period concerning United Nations 
responsibilities in regard to Southeast Asia. 1 think this is pa rticula rly 
relevant and important in the light of the emphasis which is now 
placed on the Southeast Asia treaty in the determination of our 
policies and commitments in tha t area.

At tha t time in 1953 and 1954, President Eisenhower and the late 
Secretary of State , Mr. Dulles, firmly and explicitly ruled out any 
U.S. military intervention in the area, particular ly in the absence of 
United Nations sanction.

As early as 1953, which already was the seventh year of the Indo­
china wars, President Eisenhower declared, and I quote:

Ag gre ssion  in  K ore a an d Sou th ea st  As ia ar e th re a ts  to  th e whole  fre e co m m u­
n it y , to  be  m et  by  un it ed  ac tio n.

The significance of the phrase “ united action” was never in doubt . 
It  referred to United  Nations action or, at least, United Nations  
sanction.

In May of 1954, shortly before the Geneva accords, and only a few 
months prior to the negotiation of the Southeast Asia Defense Treaty , 
Secretary Dulles defined the essential conditions for U.S. inte rvention 
in the  area in the following terms, and I may say tha t the late Secre­
tary  of Sta te’s comments followed consultation with congressional 
leaders and with numerous of our principal allies. Mr. Dulles said, as 
follows:

We ar e will ing to  part ic ip ate  in co lle cti ve  de fen se  ba sica lly  up on  th e te rm s la id  
down  b y th e  V an de nb er g Resolut ion of J une 1948 w hic h lai d down  b as ic  c on dit io ns 
un de r whic h th e  U nited  S ta te s wo uld  be pre pa re d to  par ti c ip ate  on th e ba si s of 
m utu ali ty  and in  ac co rd an ce  w ith  th e pr in ci pl es  of th e U ni ted N at io ns . We  don’t 
go in alon e—

Said Mr. Dulles—
we go in  w he re  th e  oth er  nat io ns wh ich  ha ve  an  im port an t st ak e in  th e  ar ea  
rec og nize  th e pe ri l as  we do.

Then I emphasize the following sentence from Mr. Dulles’ sta te­
ment:

We go in  w he re  t h e  U nited  N at io ns gives m or al  s an ct io n to  o ur  a ct io n.
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The late Secretary of State made clear also tha t the United States 
was at tha t time strenuously attempting to persuade the French 
Government in their own as well as in the general interest to escape, 
by recourse to the United Nations, from the hopelessly unilateral 
exposure in which they found themselves.

Secretary Dulles declared in May of 1954, and I quote:
Ther e ha ve  be en  dis cu ssi on s off an d on —
With the French—

I am  so rry to  sa y more off th an  on , ov er  th e  pas t yea r w ith  re fe renc e to  br inging  
th e  U ni te d N at io ns  in to  th is  si tu at io n . At th e m om en t, th e  pr os pe ct s loo k som e­
w ha t be tt e r th an  th ey  ha ve  re ce nt ly  be en  in th e pas t.  In  th e pa st  we ha ve  be en  
ve ry  close to  t h e  U ni te d N at io ns  ac tion w it hou t it s be ing ac tu ally  ta ken .

Mr. Chairman, and members of the committee, these statements 
were made by the Secretary of Sta te on the eve of the Geneva con­
ference, the disaster of Dien Bien Phu, and of the Southeast Asia 
Treaty. They were contemporaneous with the events, the crucial 
events, of tha t decisive period.

FR E N C H  O PPO SIT IO N  TO IN T E R N A T IO N A L IZ IN G  OF  W AR

The French, we may recall, for our own profit, and future guidance, 
the French insisted on playing a lone hand even though the United 
States had to provide the stake to the tune of something approxi­
mating $850 million a year, plus provision of substan tial military 
assistance. In the words of Secretary Dulles at that time, and I quote:

The  Fr en ch  we re op po se d to  w hat th ey  ca lled in te rn at io nal iz in g th e war.  
The y pr ef er re d to  tr e a t it as  a civ il w ar  of  rebe llion .

It should be recalled, in concluding my references to this crucial 
and, I think, determinative period in which a unilateral policy became 
entrenched, it should be recalled that  in 1953 and 1954 the Korean 
war was a very fresh and vivid experience. As I have said, President 
Eisenhower at that  time bracketed Korea and Southeast Asia as both 
involving what he termed aggressive “ threa ts to the whole free com­
munity. to be met by united action.”

We, the U.S. Government and people, were still keenly aware of 
the significance of the fact that  our intervention in Korea took place 
under the United Nations flag and in pursuance of United Nations 
authorizing resolutions. Sometimes i t is said, Mr. Chairman, that the 
two s ituations were and are quite different; that the circumstance of 
Soviet absence from the Security Council in June of 1950 made 
United Nations action possible in Korea, whereas Soviet presence in 
that body today precludes United Nations  intervention in Vietnam.

SO V IE T  A B SE N C E  FR OM  SEC U R IT Y  COU NCIL  IN  1950

I respectfully submit, sir, tha t this argument misses the point 
completely, and having been our representa tive in the Security 
Council on June 25, 1950, I should like, if I may, to interjec t a word 
of personal experience in this regard.

When the U.S. Government decided upon recourse to the United 
Nations Security Council on June  25, 1950, we had no idea whether 
or not the Soviet delegate would be present. The decision was in no
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way influenced by the fact that he had walked out o f the Council some 
months previously. On the basis of personal knowledge, Mr. Chair­
man, I can say that  had the Soviet representa tive attended the Security 
Council session and vetoed the Korean resolution on that fateful day 
the General Assembly would have been convened a t once under plans 
which were formulated at midnight, and undoubtedly would have 
adopted substantially the same resolution.

It is well known, sir, that, despite Soviet insistence to the contrary, 
the Security Council has primary responsibility, not exclusive respon­
sibility, for the maintenance of peace and security, and the ov er ­
riding autho rity of the  General Assembly is not only embodied in the 
charter, but is decisive not only to the workings of the organization 
but to the future of world peace.

The point is tha t in 1950, as in 1954, the United States saw the 
wisdom of internationalizing acts of aggression and of confronting 
the members of the United Nations with both the op portun ity and the 
challenge of carrying out their responsibilities under the United 
Nations Charter.

SE ATO T R E A T Y  E N V IS A G ED  M U LT IL A TE R A L  A CTIO N

Mr. Chairman, as a so-called international lawyer I would say 
tha t there is nothing in the Southeast Asia Defense T reaty  or in the 
circumstances of its negotiation which serves to justify or to explain 
a failure to seek more effective use of the United Nations in the Viet­
nam conflict. Indeed the record makes it clear tha t the sponsors of 
the Southeast Asia Treaty, notably Secretary of State Dulles himself, 
envisaged no commitment to deploy ground forces in the area, cer­
tainly in the absence of what he described as the moral sanction of 
the tJnited  Nations in the quotation which I have already put into 
the record.

The committee, no doubt, will recall the late Secretary of S tat e’s 
testimony before this committee on the treaty in 1954 from which 
I should like to quote an excerpt, with the chairman’s permission:

Said Mr. Dulles—
We do  no t in te nd to  dedic a te  an y m aj or el em en ts  of th e U nited  S ta te s m il it a ry  
es ta bli sh m en t to  fo rm  an  Arm y of de fens e in th is  ar ea . I t  wou ld  in vo lve,  in th e  
op inion of ou r m il it ary  ad vi se rs , an  in ju di ciou s ex tens ion of ou r m il it ary  po w er  
if we we re to  tr y  to  build  up  th a t kin d of an  or ga ni za tio n in South ea st  As ia. W e 
do  no t ha ve  adequate  fo rces  to  do it,  and  I be lieve  th a t if th er e sh ou ld  be op en  
ar m ed  a tt ack  in th a t are a , th e  m os t ef fecti ve  s te p  wou ld  be  to  s tr ik e a t th e  sou rc e 
of ag gres sio n ra th e r th an  to  tr y  to  ru sh  Am erican  m an po w er  in to  th e are a to  
tr y  to  fig ht  a  gr ou nd  w ar .

Now, of course, the  concept of massive retaliation,  which is implied 
in Mr. Dulles’ statem ent which I have just quoted, never was realistic, 
and it has been fully buried by the realization of the necessary limita­
tions upon the use of pow er in the nuclear age. B ut the point remains 
tha t the Southeast Asia Trea ty was not based upon the premise or 
intention tha t unilatera l American military force wmuld be provided as 
a shield behind which free institutions  and a stable social order could 
be established.
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TRAGIC  DIL EM M A OF U .S . P R E S E N C E  IN  V IE TN A M

Mr. Ch airma n, T do not thi nk  the re is room for reas ona ble  do ub t 
th at  the South  Vie tnam ese people are vic tim s of aggression and su b­
version  which are bo th mo unted  and  ma nag ed from the no rth , and  
hi sto ry  teaches  th at  aggression feeds on itself .

But  his tory also shows the  g rave dan ger s when  one na tion at te m pt s 
to serv e as a shield  and guide  to an alien  soc iety , pa rti cu lar ly one tor n 
by  dissension  and  larg ely lackin g a s ense  of i den tificat ion  with its  own 
leadership.

Un der these circumstance s a massive  mi litary  presence  ten ds  to 
take  on the  at tr ib ut es  of a mi litary  occ upation  and  to become looked 
upo n almost as a colonial est ablishm ent. It  becom es a prime target  
for  resen tm ent over ev ils which it has  no  power to pre vent or c ont rol .

A tragic  d ilem ma arises  from the fac t th at  the very force  w ith which 
we seek to pro tec t the  socie ty from  aggress ion and  s ubv ers ion  imposes  
a crushing weight upo n its  insti tut ion s. Th e same efforts which are  
designed to shield the society  from  ex ter nal dan ger s tend  to inh ibi t or 
to thwar t the  social, econom ic, a nd  polit ica l changes which are  essen tial  
to the bui lding of free ins tituti ons. Co rru pt ion and selfseekin g are  
difficult to con trol through  in dir ect  ru le, and the U.S. massive  m ili tary  
presence  the re ma y come  to be reg ard ed as, in effect, an agent of the 
stat us  quo  ra th er  than  as a force for the se  changes.

The se are some of the risks and bu rdens and the y sum  up int o a 
trag ic dile mma for our  nat ion al in terest  and  sec uri ty.  But  these are 
some of the  risks and burde ns which at te nd  our  u nil ate ral , e ssentia lly 
un ila ter al,  ass um pti on  of respon sib ilit ies  in the  area .

Mr.  Ch air ma n, it should  n ot  be  fo rgot ten  t ha t othe r nations  also are  
makin g c on tribu tio ns  an d sacrifices in So uth  Vie tnam.  B ut  I am sp eak­
ing about the  fac ts and conseque nces  of power, and the un do ub ted 
trut h,  from a poli tica l, mora l, and  ce rta in ly  publ ic opinion  poin t of 
view, is th at  the Un ited State s is engaged in an esse ntia lly un ila ter al 
enterp rise .

W HAT R O L E  CA N U .N . PLAY IN  H O N O R A B L E  S E T T L E M E N T ?

Mr. Ch air ma n, unde r these circums tan ces what,  if any,  role can  the 
Un ited Na tio ns  play in bringing  ab ou t an hon ora ble  se ttlem en t in 
Vietnam  which  we all despera tely seek  an d hope for?

It  would  not be rea lis tic—and  T th ink thi s was test ified  to y es terday  
by one or two of mv  dis tinguished former colleagues  in the U.S. 
Go ve rnme nt—it would not be rea list ic to expect the org ani zat ion  to 
play a decis ive role at  this  point  in h sto ry, when  our esse ntia lly 
un ila ter al respon sib ilit ies  have  beco me so deeply  engaged, when the  
sec ur ity  of our forces mus t be an overr iding  and param ount con sidera ­
tion , and when prec ipita te or unconditio nal wi thd raw al from the area 
would cre ate  gra ve  dangers . Moreover , as is well know n, both Peking 
and Hanoi  have  ma de en tirely  clear thei r reject ion  of the  Un ite d 
Na tio ns  as a mechanism for pea cem aking in the  situa tion.

But  even tho ugh the  Un ited Nat ions  is not now in a posi tion  to 
tak e ove r the  war,  so to speak, or to de termi ne  the conditions  of its  
cessation,  to say  no thing  of dictat ing the terms  of peace, thi s is no t 
at  all the  sam e as say ing  th at the Un ite d Na tio ns  could not pla y a 
lim ited , tho ugh  impo rta nt , pa rt in b ringin g the  conflict to an h ono rab le 
end.
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It  would  be unwise, I believe , to  look upon Uni ted Na tio ns  in te r­
vention  as an all -or -no thing  proposi tion . Th e cha llen ge is to find the 
mo st effective pra cti cable  way  of engaging the respon sib ilit ies  of th e 
Un ite d Na tio ns  memb ership  and  of bringing  to bea r their col lect ive  
weight on the side of a ju st  se ttlem ent.

It  follows from  wh at I have  trie d to say  th at  the basic objec tive of 
the resolu tion in tro du ced by Se na tor  Morse, Senate Co nc ur rent  
Resolution 44, is sou nd and in our  highes t na tio na l int ere st.

I should like to comm ent, resp ect full y, however , on certa in of its  
pe rti ne nt  deta ils.

T H R E A T  TO  WOR LD  PE A C E

The fir st p ara graph of the  pre amb le, it  seems to me, could  be ro unded 
ou t and  str ength ened  by  making reference to the fac t th at  world 
peace  is threate ne d also by aggression to which  the South  Vie tnamese 
people are being subjec ted  from the north .

Sim ilar ly, the final preambu lar  parag rap h might , I think, at tr ib ut e 
responsibil ity  to all members  of the Un ite d Na tio ns  as well as to ou r­
selves for failure  to take  s teps to brin g ab ou t effective Un ited Na tio ns  
involvement . There  ce rta in ly  has no t been a not iceable rus h to the 
Un ite d Na tio ns  on the pa rt  of any mem ber.

I t is, of course, tru e th at  the  U.S. Go vernm ent has twice moved  
tow ard  Sec uri ty Cou nci l conside ration.  In  parti cu lar , I refer to its  
in iti at ive in per suading, with  difficulty,  a major ity  of the  Security  
Cou nci l to insc ribe  the Vie tnam que stio n on its  age nda  at the  end of 
Ja nu ar y and  beginning of Fe brua ry  1966. It  is common know ledge t hat  
consu lta tions with othe r governm ents since  th at  tim e hav e revealed 
str enuous  object ions from  seve ral Council  members  includin g, I 
belie ve, France and  t he  Sov iet Union, to Security  Cou ncil  ac tion  on the 
item,  and  a neg ativ e vo te by e ither would, of course, prec lude Council 
decis ion.

E F F E C T  OF  P R E S S IN G  FO R PR IO R  SE C U R IT Y  CO U N CIL  
C O N SID E R A T IO N

Un der these cir cums tan ces  a real quest ion  arise s wh eth er a useful 
purp ose would be served  by press ing for prior Security  Cou nci l con ­
sidera tion, as Senate Co ncurren t Resolution 44 proposes  in its  firs t 
opera tiv e parag rap h.

Th ere  might be some value in a confr on tat ion  in the  Security  
Cou nci l parti cu lar ly wi th the  So vie t Union. But  m y own app reh ension 
is th at  such a move wou ld be widely reg ard ed as a mere pro paganda 
ma neu ver , and  frus tra tio n of S ecu rity  Council  act ion  either by fai lure 
to ob tai n a majo rit y in the  Council for any accep tab le course or by 
exercise of a veto by  the Sovie t Union,  would tend  to discre dit  th e 
org ani zat ion  witho ut com pen sat ing  ad va ntag e and would, it seems to  
me, cre ate  fru str at ion piled  on top  of an alr ead y widesp read sense of 
fru str at ion among  th e Am erican people as well as world opinion 
in general.

A CTIO N  BY  T H E  G E N E R A L  ASSEM BLY

I believe, Mr.  Ch ai rm an , th at  the second op erat ive  p arag raph  of t he  
resolu tion tak es us rig ht  to the  h eart of the m at te r. I t provides, and I
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quote: “If the Security Council is unable to act, the United States 
should take all steps necessary to assure action on the issue by the 
General Assembly.”

In the light of the virtual certainty that resort to the Security Council 
must  lead to a dead end, it seems to me there is much to be said in 
favor of submitting the question of Vietnam directly and promptly to 
the General Assembly. Of course, there are technical questions, such as 
taking the quest ion of Vietnam off the agenda of the Security Council, 
but  these are simply arranged by a majority vote which is not vetoable 
and has been done repeatedly throughout  the history of the United 
Nations, particular ly in connection with the Korean war itself.

Both Secretary of State  Rusk and Ambassador Goldberg have made 
clear their view tha t the General Assembly would be an appropria te 
forum for consideration of this question.

The Secretary of S tate has said tha t the United States  would be 
prepared, and I quote: “To seek a role for the United Nations Secu­
rity  Council or the General Assembly.” And our United Nations rep­
resentative, Justice Goldberg, likewise declared in the Assembly itself 
a year ago tha t the United States  would “welcome discussion of the 
question either in the Security Council or in the General Assembly.”

I take i t tha t those references by  the Secretary of Sta te and Ambas­
sador Goldberg did not refer merely to inconclusive debate, but that 
their references to “discussion” in this si tuation, or “role” in this sit­
uation, meant a decision which, of course, would be in the form of 
a recommendation by the Assembly.

Q U E ST IO N  OF C E SSA TIO N  O F BOM BIN G OF N O R TH  V IE TN A M

I come now to perhaps the most vexing question of all, which has 
troubled the minds and conscience of all Americans, particular ly in 
the light of the paramount interest and desire to protec t our forces 
there, and it is a question with which the Senate concurrent resolu­
tion does not explicitly deal. It  is the question of the cessation of 
bombing of North Vietnam. In my respectful judgment , it would be 
neither  prudent nor profitable to seek General Assembly considera­
tion of the Vietnam question, any more than  Security Council con­
sideration, unless we accompany such an initiative with simultaneous 
cessation of bombing of North Vietnam. Although Senate Concurrent 
Resolution 44 does not explicitly refer to this subject nor, of course, 
does Senator Mansfield’s resolution which has been handed to me 
this morning, Senate Resolution 180, Senator Morse himself on more 
than  one occasion has made clear his view tha t the United States 
should stop bombing North Vietnam. His speech in the Senate on 
Monday, September 11, 1967, is elequent on this, as on other vital 
issues arising in and from the war.

It  may be, as Senator Morse said, and I quote from his s tatement : 
“T hat there never will be bona fide cessation in the  bombing of North 
Vietnam until the nations of the  world compel i t.”

I take  the  liberty, however, of voicing a greater optimism than this. 
I should infinitely prefer to see the  United States take the initiative 
on this ma tter  than be the subject  of an unwanted resolution on the 
issue of bombing of the north which would be an almost inevitable 
concomitant of United Nations action in any forum at this stage, if 
there were any action at all.
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CA LL  FO R  C E A S E -F IR E  BY  G E N E R A L  A SSEM BLY

If the United States  were to suspend bombing of the north, and at  
the same time request  the inclusion of the question of A ietnam as an 
urgent and additional item under the Assembly’s rules of procedure, 
it would be legitimate  for the United States  to expect and indeed 
demand, tha t the Assembly without delay call for a cease-fire and a 
reconvening of the Geneva conference or any other form of conference 
or negotiation acceptable to the parties for the purpose of negotiating 
a settlement.

What valid objections could be raised to such a resolution in the 
General Assembly? Why should it not command an overwhelming 
majority? Mr. Chairman, and members of the committee, those 
members and including for this purpose the Secretary General of the 
United Nations, those members and persons who have insisted that  
the bombing of Nor th Vietnam is the obstacle or the principal obstacle 
to peace, would, under those circumstances, face the challenge of 
placing their weight behind pressures upon all parties to cease fire 
and to negotiate.

Those who argue that  the United Nations is not an appropriate  
forum because of the absence of Communist China and the two 
Vietnams could not, it seems to me, reasonably object to a resolu­
tion which calls upon the parties to cease fire and seek a solution by 
negotiation through  arrangements or means of their own choice, 
Geneva conference or other means. After all, resort to negotiations 
through means of the parties ’ own choice is a principle which is 
embodied in article 33 of the United Nations charte r itself, and which 
commands the highest priority over all other forms of settlement of 
disputes or conflicts or situations.

Moreover, even though suspension of bombing of North Vietnam 
would not, under these circumstances, be accompanied by express 
conditions, it would be clear to all tha t if such an initiative on our par t 
did not lead to clear and prompt action by the Assembly along the 
lines th at I have suggested or if it did not lead to compliance on the 
par t of North Vietnam with the resolution of the Assembly, it would 
be clear to all tha t unpredic tably grave consequences must be expected 
end indeed would be inevitable.

U .S . COULD  E X PE C T  REC IP R O C A L ACTIO N

The United States, in other words, would be entitled to expect 
reciprocal action by the General Assembly just as the Assembly would 
have the duty to dem ard reciprocal action to a cessation of bombing 
on the par t of Nor th Vietnam as well as the NLF and its military  
arm, the Vietcong.

Even though the role envisaged for the United Nations in this sug­
gestion may appear to be a restricted one, it would nonetheless be a 
move in a new and important direction. The responsibility of United 
Nations members, which is now almost totally absent, would inevitably 
become progessively more engaged, particularly if a call by the General 
Assembly for a cease-fire and negotiations were rejected by North  
Vietnam under the conditions of a cessation of bombing. The United 
States  would at last  be moving toward collective rather than  
unilateral judgment and responsibility, and I say at last despite the

85-837—67-
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initiative  of February 1966, because Security Council action is not to 
be expected, and the Security Council under the circumstances seems 
to me to lead nowhere but to a dead end.

In sum, Mr. Chairman, the objectives envisaged in the third opera­
tive paragraph of Senate Concurrent  Resolution 44 would be 
furthered by such a move, a three-part program, and I hope, we all 
hope, the  objectives would be fulfilled.

We would have gone as far as reasonably  could be expected to find 
an effective role for the United Nat ions in bringing about an honorable 
settlement to end a situation which increasingly menaces the peace 
of the world. Thank you, Mr. Chairman, and members of the 
committee.

Senator Sparkman. Thank you, Mr. Gross.
Senator Morse?
Senator Morse. Mr. Gross, I think this is a powerful and brilliant 

and keen analysis of the problems which confront us in Southeast Asia.

R E S P O N S IB IL IT Y  OF  S E C U R IT Y  COU NCIL  M EM BER S

Here, in my judgment, is a state men t tha t will withstand the 
analysis of any international lawyer, and I want to say tha t there 
isn’t a proposal th at you make in your statement by way of additions 
to and modifications of my resolution tha t wouldn’t be perfectly 
acceptable to me. Just  as the Mansfield resolution is acceptable to me 
as a first step, a proposal which, as I said yesterday,  offers a teamwork 
relationship with the President, placing the responsibility on him to 
determine the kind of resolution that we will submit. Inherent in the 
Mansfield resolution is advice to the President  tha t there has to be a 
modification of the kind of resolution we have previously submitted . 
We obviously have to have more than tha t if we are going to be able 
to force the hand of certain countries which in the Security Council 
have been reluctant to assume what is a clear responsibility under the 
charter.

Time and time again I have pointed out tha t in my opinion not 
only has the United States failed to carry out its obligations under the 
charter, but so has every signatory.

Mr. Gross. Yes, sir.
Senator Morse. It is implicit, as far as I am concerned, in my 

resolution, and I am only directing my resolution to what I think my 
country should do.

Mr. Gross. Yes, sir.
Senator Morse. I think these are some of the steps that it could 

take, not necessarily the oidy ones, and do we not necessarily need to 
take these steps if we can reach the objectives by othei routes.

LEG A L PR O C E D U R E  FO R P U T T IN G  M O RSE  PRO PO SA L IN TO  ACTIO N

There is a legal point that  I  want to defer to you on, because of my 
great regard for your expertise in the field of international  law. It  is 
true, my resolution suggests an approach first through the Security 
Council and then to the General Assembly. I have during the last 
four years pleaded for both approaches. To focus attention on it I have 
said I want to put France and the Soviet Union on the spot and take 
my country  off the spot by showing tha t we are willing to go along
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with the Security Council jurisdiction. Then we can see whether or 
not France and the  Soviet Union want to veto it. I think it  is probably 
true, as the Secretary of v tate keeps telling us when we talk to him 
about this m atter,  tha t he thinks such an approach would be vetoed. 
But I say we don’t know until we try . You never know what surprises 
may await you in hours of crisis, It  is possible, as you will see in a 
kuestion I will put to you shortly, tha t there are other things th at can 
be done in the Security  Council, in the consideration of al ternat ives 
other than a st raigh t volte on Security Council jurisdiction.

But the legal point t hat  I want your advice on is this: zt seems to me 
tha t under the char ter we have to move first to the Security Council, 
if not through it. You made a reference in your s tatement that  we do 
have this pending resolution in which we ask the Security Coun­
cil to p ut tne problem on the agenda by a majority  vote. Ambassador 
Goldberg was able to get it put on the agenda. I want to call your 
attention to the fact that  we had trouble getting it on the agenda, 
but the discussion at the time, both within the Security Council and 
much more in the cloakrooms of the United Nations, was that we 
submitted a resolution at the same time we escalated the war. Th at 
brought about a lot of negative criticisms and caused a good many 
people to say that we were playing a part of Dr. Jekyll and Mr. 
Hyde when we asked them to put it on the agenda and at the same 
time, and on the other hand, we escalated the bombing, which created 
a psychological difficulty. While you can’t dismiss its effect on opinion 
within the United Nations delegations, we have it on the agenda. You 
suggested, if 1 understood you correctly, tha t we could make a request, 
rathe r than the broad request tha t I propose to make, of having them 
accept or veto a proposal of ours tha t they assume jurisdiction through 
the Security Council; tha t they, in effect, authorize the mat ter to go 
straigh t to the General Assembly; tha t they suspend any action on 
the resolution th at we have on file. I  am not too clear tha t I thoroughly 
understand the procedure tha t we would follow to bring about tha t 
accomplishment, and it would help me if you would discuss tha t in 
detail.

D E B A T E  IN  T H E  SE C U R IT Y  C O U N CIL

I would like also to have your appraisal of this problem tha t con­
cerns me: whether or not in the long run it would not be better  to have 
the record show what  the members of the Security Council want to 
say and do in respect to a proposal tha t the Security Council take 
jurisdiction rath er than the General Assembly.

Yesterday we discussed the point of view held by some officials in 
the State Department and elsewhere, that if we ask the Security 
Council to assume jurisdiction and try to lead the combatants to a 
negotiated settlement the request might be preceded by acrimonious 
debate.

I think you a re going to have a lot of acrimonious debate elsewhere 
anyway. I am not sure if it would not be best to get tha t over with 
in the Security Council forum.

As I said yesterday, there is a lot tha t can be said on both sides of 
that debate. Certainly France and the Soviet Union will make charges 
against us and allegations as to what they consider to be our policy of 
aggression and our violations of the charte r and the Geneva trea ty,
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some real and some fancy. But, after all, the Soviet Union is cochair­
man of the Geneva conference and has  been blocking the reconvening 
of th at conference. She is also guilty of a lot of violations of interna­
tional law vis-a-vis Vietnam. She has not been putting  in troops but 
she has been putt ing in men-killing materiel and devices of war which 
cannot be reconciled with her international obligations.

So I have held, maybe mistakenly, to the point of view, and have 
said so in my conferences with the Administra tion, tha t we have to 
get the debate behind us. The sooner we ge t it behind us the better. 
With tha t debate behind us, then maybe we will be in a position to 
move on in a cooperative way with others to try to bring this war to 
an end through the United Nations.

One more point and I am through, which you may cover in the 
response to the issues I am raising.

SU G G ESTED  ACTIO NS FO R T H E  SE C U R IT Y  COUNCI L

It  is my view tha t there are things the Security Council can do 
without coming necessarily 100 percent to grips with the issue of 
taking over jurisdiction. It is iny understanding tha t it would be 
possible for the Secm-ity Council to pass a resolution transferring the 
whole thing to the General Assembly with recommendations, including 
one tha t the United Kingdom and the Soviet Union reconvene the 
Geneva conference, and in reconvening it, even invite an expansion 
of its membership making it possible for North Vietnam and the 
Vietcong and even China to participate in negotiations or consulta­
tions through the Geneva conference acting under the aegis of the 
General Assembly.

It  could be tried to see what the response would be. It  might be re­
pudiated. If so, as you point out in your paper, if I understand it 
correctly, th at does not relieve the General Assembly, if it is thwarted 
by nonmembers who are endangering world peace, from carrying 
out the responsibility of the charter. It  was perfectly clear at San 
Francisco tha t the charter  did not apply to jus t member nations. 
This agreement to enforce the peace, applied to all of the signatories, 
obligating themselves to enforce the peace against members and non- 
members, if nonmembers were endangering the peace. Submission to 
the General Assembly could very well contain a suggestion tha t you 
make. I agree with you it is delicate, there is great difference among 
us in the Congress and in the country as to what the effect of it 
would be—if the  General Assembly could call upon the United States 
to suspend its bombing while it sought to find an area of agreement 
among the combatants tha t would permit  negotiation by appropria te 
bodies set up by tha t body.

C ESSA TIO N  OF BOM BIN G A P R E C E D E N T  TO  U .N . ACTI ON

We already know tha t within the United Nations  itself many 
countries have made very clear to our representa tives tha t they con­
sider this a condition precedent to their becoming interested at all in 
helping to set up a multilateral negotia ting procedure.

I close with that  point. You cannot understand mv resolution, its 
motivation , or its intent, what I think  ought to be done by us to
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change our course of action in Asia unless you understand that  I 
have come to the conclusion you cannot settle this bilaterally. That 
time is past us.

We can use enough force to force a truce, I think, in the months 
ahead which will never produce a peace but will only produce a truce 
tha t will keep us in a military policeman’s role for years  and years to 
come in Asia. I think future generations of Americans will take the 
position that  the French people finally took and tell our country to 
get out if the Asians have not thrown us out already.

That  is really the  foundation on which my whole view in opposition 
to this war is built.

1 was very much interested in the extent to which you brought out  
facts and legal analysis that I find not at all inconsistent with my 
view. It  may not be you r in tention.

I am sorry I took this much time but, on the other hand, as the 
author of the resolution, I thought I owed it to the resolution and to 
the many, many people who support me in the point of view t hat  I 
am taking in opposition to the Vietnam war, to make these observa­
tions on your testimony. I would be very glad to  have your comment. 
I will no t add further to what I have already said.

Mr. Gross. Senator Morse, with the chairman’s permission, I 
would be glad to try to confine myself to those questions which the 
Senator raises, which are perhaps more within my competence than  
others to comment on.

O B L IG A T IO N  OF N O N M EM B E R S OF T H E  U .N .

In the first place, if I may star t with one of the last points tha t 
Senator Morse raised, I would like to make clear, too, as well th at it 
was not only San Francisco, but actually the United Nations char ter 
itself, in the second article, paragraph 6, which provides tha t the 
organization, in the words of the charter, shall insure tha t states  
which are not members of the United Nations act in accordance with 
these principles so far as may be necessary for the maintenance of 
international peace and security. So nonmembership in the United 
Nations confers no license to breach the principles of the charter  
with regard to peace and security.

R E L A T IV E  R O LE O F SE C U R IT Y  COU NCIL  AN D G E N E R A L  ASS EM BLY

With respect to the first question, the legal issue with regard to 
the relative role of the Security Council and the General Assembly, 
this, of course, has been one of the most vexing issues, particularly 
in the light of the strong difference of opinion tha t has historically 
existed between the Soviet Union and the United States. The Soviet 
Union has until quite recently insisted, as the Senator knows so well, 
tha t the Security Council does not have merely primary authority  
for the maintenance of peace but exclusive author ity. This the  United 
States has always taken to be inconsistent with the clear terms and 
principles of the charter,  and too limited an approach.

Article 10 of the  charte r, as the Senator knows so well, authorizes 
the General Assembly to discuss any question or any matte rs within  
the scope of the charter.
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The only restriction upon the authority  of the General Assembly 
is th at—and again I quote:

I t m ay  m ak e re co m m en da tion s to  m em be rs  of th e  U .N . or to  th e Se cu ri ty  
Cou nc il or  to  both  ex ce pt  as pr ov id ed  in  Arti cle 12.

Now, tha t exception is what, of course, Senator Morse must have 
in mind in defining the relative auth ority of the Assembly and the 
Council to act in a particular situation.

Tha t article, Article 12, provides th at:
While th e Se cu ri ty  Co un cil  is ex erc isi ng  in  re sp ec t of an y di sp ut e or  si tu at io n  

th e fu nc tion s as sign ed  to  it  in  th e pr es en t C hart er,  th e  Gen er al  As sembly sh al l 
no t mak e an y re co m m en da tion  w ith  re gar d to  th a t dis pu te  or  si tu at io n .

Now, historically, as members of the committee will be aware, a 
broad interpre tation has been given to the phrase I have just quoted. 
It does not mean when an item is on the agenda of the Security 
Council and the Security Council is not exercising the functions 
assigned to it  tha t the General Assembly may not discuss and recom­
mend with regard to such matter. But in order to dispel any possible 
and diversionary doubt or legal confusion, which the Soviets almost 
inevitably as well as perhaps other members of the Council would 
raise, the practice has been and would be appropriate in this case, I 
think, for the Security Council simply to remove the question from 
its agenda, if tha t is the will of a majori ty—tha t is, the constitutional 
majority. This is not a vetoable decision. This would clear the road 
for General Assembly action, and there would be nothing in the 
charter  which would preclude it. There would be everything in my 
mind in principle to support and to justi fy such action.

E F F E C T  OF G E N E R A L  ASSEM BLY  ACTI ON

I turn now to the possible desirability of what might be called-—-if 
I paraphrase Senator Morse’s question and comment correctly—a 
sort of minimal or less than allout action by the Security Council 
following what I think would be obviously an abrasive and probably 
inconclusive debate . I believe these considerations point toward Gen­
eral Assembly rather than toward Security Council action. Such 
action, it is true, would take the form of recommendation as distin­
guished from a binding decision, but I do not foresee the Security 
Council making an enforceable decision in any event under the 
circumstances.

The first consideration is tha t the absence of Communist China 
from the General Assembly is in this sense much less significant than 
its absence from the Security Council. Whatever one’s views may be 
about  the desirability or otherwise of Communist Chinese representa­
tion in the U.N., certainly its absence from the General Assembly 
in a situation of th is sort is of less significance than its absence from 
the Security Council. The presence of the National ist Government of 
China on the Security Council places certain governments, particularly 
the Soviet Union, in a much more exposed position with regard to 
freedom of action than is the case in the General Assembly.

Let us assume for the sake of argument—tha t the Soviet Union 
is, without feeling in a position to say so publicly—let us assume the 
Soviet Union would be amenable to a solution or a settlement  of the 
Vietnam war comparable to tha t which it, through others, agreed to
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in Korea. In other words, let ns assume for the sake of argument 
tha t the Soviet Union might be prepared in its own interest as well 
as the general interest to agree to a solution based on the status quo 
in Vietnam, the 17th parallel, and the Geneva accords. Then the 
use of the General Assembly would make it possible for the Soviet 
Government to take a position which while openly hostile to such an 
action, even perhaps including a negative vote on its part  in the 
General Assembly, would not have the same decisive quality  as a 
negative vote by the Soviet Union in the Security Council.

However, these are matters which perhaps are not as im portant as 
the possible advantages and disadvantages of a confrontation in the 
Security Council. On the one hand, this might have certain unifying 
and, if you like, morally cohesive consequences in our country. When 
people stand up to be counted in the Security Council and the Soviet 
Union obstructs Council action, the villains are separated  from the 
non villains, so to speak.

EFFECT OF CON FRO NTA TION IN THE  SEC URITY  COUNCIL

I think tha t such a confrontation has something to be said for it. 
But, on the other hand, I think back to our experiences in the Korean 
war, and frustrations aroused by Soviet obstruction in the Security 
Council. It  is my view, sir, for what it is worth, tha t such a confronta­
tion in the Security Council now would be more counterproductive  
than  productive. It  would not assist the organization in gaining 
stature, to say the least. It  would not confront other members, not 
members of the Security Council, with their clear and present 
responsibilities under the charter.

After all, the 15 members of the United Nations Security Council 
include only 10 nonpermanent members of the entire membership, 
and there are many countries in Asia and elsewhere tha t are not 
members of the Security  Council whose interes t in the area, whose 
interest in world peace, whose responsibility is fully as engaged, or 
should be, as the  members of the Council.

UNITE D STATES SHOULD MAKE DECISION ABOUT BOMBING CESSATION

Final ly, I do feel, si r, that again that although the overriding con­
cern of the U.S. Government and people must be the protection of our 
forces in Vietnam and their  security and welfare, it seems to me, 
without in any way attempting to express a strategic or milita ry 
judgment, that  there is something to be said fo r the U.S. Government 
to consider the relative  risks and dangers, the risk for peace on the 
one hand, the risk for security of our troops on the other. It is the  
United  States itself which should make the decision whether or not 
it is feasible and desirable to suspend bombing. This should not be a 
decision thru st upon the United States  which may perhaps have valid 
reasons of a security nature to continue its bombing. These are matters 
outside my knowledge and author ity but I would think that  a serious 
consideration should be given to the fact that  if bombing were sus­
pended simultaneously with recourse to the General Assembly, and a 
limited program put before the General Assembly of the sort I sug­
gest, that  tliere would be what I might call a built-in escape clause, 
a built-in safety valve, without the United  States  having  to express
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con dit ion s th at  unle ss the  General Assemb ly acted or some oth er con­
di tio n we would resume bombing. I t  w ould be im pli cit  in su ch a s itu a­
tion. We wou ld have every rig ht , as I  said befo re, to  expect and de­
ma nd that  the overw helming we igh t of  th e Gener al Assembly would 
be pu t b ehind the  eff ort tow ard  peace an d negotia tions  an d a cease-fire.

Tim e af te r tim e in these recent  weeks  we have seen mem bers  o f the  
Un ite d Na tions Gener al Assembly stan d up  and dec lare  in the forum  
that  the  obstacle to neg otiations is the bombing  o f the  no rth . In  shee r 
poker terms , I wou ld say let us call  th at  bet. I do no t th in k th at  they  
could be reason ably expected  to be so irresp onsib le as to  declare to  the 
Gen era l Assemb ly on the one ha nd , th at a cessation of  bombing  is a 
necessary  pre con dit ion  to nego tia tio ns  and , on the  othe r hand , refu se 
to throw  the  fu ll weigh t of th ei r governm ents beh ind  a call fo r neg o­
tia tio ns  and a cease-fire  un de r conditio ns  of a cessation of  bombing.

I  th ink such a ref usal or  he sit ati on  on th ei r par t would be little, 
short  of immoral .

Sena tor  Morse. Tha nk  you ve ry much .
Se na tor  S park man . Sena tor  Hickenloo per?

RE CO GN IT IO N OF  NORTH  V IE TN A M  IN V A SIO N  OF SO UTH  V IE TN A M

Se na tor  H ickenlooper. Mr.  Gross, I  th ink your  s tatement  which I 
have  just  read is an exce llent  presen tat ion of a point of  view. I am 
sorry  to say 1 do not entire ly agree with th at  point of view. There  is 
an art iculate gr ou o in the  Un ite d State s which  keens ta lk in g abou t 
sto pp ing the  b ombing as the key to the  set tlem ent . Th at  might be one 
element, but  I do not hear  very  ma ny people ta lk  abouf  sto pp ing the 
invasion o f  South  Vie tnam by the Nor th  Vietnamese.  Th at  seems to 
be in the  b ack gro und some place  and it is not dusted off ve ry much in 
the arg um ent of these people. It  seems to lx* all  the  fau lt of  th e IT iited  
Sta tes , that  we are the cu lprit s in th is  situa tio n.

It  does seem to me the re is some res ponsibi lity  on the  pa rt  of  the 
No rth  Vietnam ese.  The re should  lie at least  an arg um ent to compel 
the  No rth  Vie tnam ese to stop  th ei r invasio n of Sou th Vietn am  and  
stop di sru pt ing- the opera tions  o f the  So uth Vie tnam Gov ernment.

Do you believe the re is any  va lid ity  in th at  ?
Air. Gross. Yes, sir.  In  the  sta tem ent I  made wi th resp ect  to the  

Morse res olu tion, I  expressed the  view th at  it should  l>e rounded out 
and tha t agg ression from  th e n or th  sh ould be recogn ized —the f ac t t ha t 
the re has  been  agg ress ion and subversion mounted  f rom  the  no rth .

As we all  know, the  In te rn at io na l Co ntrol Com miss ion Le ga l Com ­
mit tee in 1962 expressly  fou nd th at  there was such  agg res sion and 
evidence of arm ed attack .

Sena tor  H ickenlooper. I  am no t ta lk in g necessa rily  abo ut your  
opinion now. You  have exp lained  t hat situa tion. B ut is th ere any more 
logic in pu tt in g the  sole conditio n fo r a pea ceful approa ch  to th is 
conflict on stop ping  the bomb ing  fro m the  no rth th an  there would be 
(o put a sole con dition on the  sto pp ing of the  opera tions  there on the 
cessa tion by the  No rth  Vie tnamese of  th ei r opera tions  in the sou th?

It  seems to  me that  the  two go h an d in hand. One is equ ally  im po rta nt  
with  the othe r in th is ma tte r.
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)Ir . Gross. My own view, Senator Hickenlooper, is tha t from a moral 
point of view it would be very difficult to deny the validi ty of what you 
have said.

Senator  H ickenlooper. Or th at it is a logical point  of view.

FA CT S OF  IN TE R N A T IO N A L  L IF E

Mr. Gross. From a logical point of view I hesitate only to this extent 
and for this reason. The facts of interna tional life and the facts of 
power and the vulnerab ilities of our own position—and we must view 
this entirely from the standpoint of our enlightened national self- 
interest, that  is the only point of view from which I have a ttempted 
to approach the matte r in my analysis—we must, I think, squarely face 
the fact that,  as it sometimes has l»een put, and perhaps in an insuffi­
ciently serious way, but it has been said that “bombing has a bad press.” 
It  has been said that the United States ’ presence in Asia invokes recol­
lections of the atomic bomb. It  has been said and is widely felt tha t 
the United Sta tes is unilaterally  and nakedly exposed to a war in which 
it is pursu ing a sel f-judging course. Who has declared the r ight of the  
United Sta tes to be there ? Where is the sanction which Secretary Dulles 
and President Eisenhower referred  to? These are all intangibles.

I would th ink certain ly if I were a soldier or an a irman in Vietnam 
I would not like to see shipments of supplies being made durin g a 
period of suspension of bombing, which is precisely what happened 
during the preceding pauses, and I would like to see an even-handed 
judgment  made which takes account of the fact tha t the North Viet­
namese are committing acts of terror accompanying their  aggression 
against South Vietnam.

Rut I  also believe that  in the long-term inte rest of the United States, 
in view of the fact that the problem of bombing of the north has 
achieved the prominence it has, has swayed so many governments to 
make public declarations , even Asian governments such as the Indo­
nesian Minister a few weeks ago in the General Assembly, an anti- 
Communist foreign minister calling for a cessation of bombing, which 
Senator Hickenlooper refers to as the key to the question, I think it 
is seriously to be considered as a step to be taken if it is accompanied 
by such procedures as I suggest for widening international responsi­
bility  in the situa tion which is now completely irresponsibly dis­
engaged.

I would like to see the Assembly or the Security Council or foreign 
offices make more public declarations that the North Vietnamese are 
guilty of the th ings of which Senator Hickenlooper says and that  they 
have as high a d uty to stop bombing and warfare in South Vietnam 
as we have to stop bombing of the north. I would like to see that . I 
just do not think it is a fact of internat ional life.

SH OULD  T H E  U N IT ED  ST AT ES  “ K N U C K L E  UNDER *'?

Senator Hickenlooper. Therefore, we should knuckle under and v ir­
tually surrender to the stop-the-bomb group without insisting tha t 
there lie a corresponding halt in the  invasion from the north,  just be­
cause of the sentiment of those countries which, in many instances, 
could not survive without our support.
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Mr. Gross. Well, I would not myself, with all respect, use the phrase 
‘‘knuckling under." I th ink we should not do so if it is not within our 
long-term national interest.

My own point of view is that  if we cease the bombing, as has been 
suggested by these statements made in the General Assembly, thi s is 
the key, we will be calling their bluff, and there is then their  respon­
sibility for following through the imperative logic of their pronounce­
ments in this  respect. It is a risk for peace.

INDICATIONS OF SUPPORT FOR U. S.  OFFER TO CEASE BOMBING

Senator Hickenlooper. Do you unders tand from the public press, 
or other sources of information, that  we have offered repeatedly to 
stop the bombing if  they would stop suppo rting the insurrections in 
the south or if they would stop the insurrections in the south we 
would stop the bombing, whichever you want to put first ?

Mr. Gross. Yes, s ir; I have not only seen that  in the public press 
but have had the opportunity of official and unofficial briefings on the 
same subject.

Senator H ickenlooper. Yes.
Mr. Gross. And of course we have—and I think we have been act­

ing—I have no question we have acted in good faith  in doing so. Those 
efforts, those offers, have l>een ineffectual. The question always comes 
back to what is in the l>est self-interest of the United States.

Senator H ickenlooper. In those cases have we had the support of 
the Russians or the French, or has there  been any indication from the 
Red Chinese that they would look with favor on that  kind of  action?

Mr. Gross. So f ar as I  am aware, Senator Hickenlooper, there has 
been no indication, cer tainly not to my mind, a sufficient indication of 
what you might call real reciprocity or mutual ity in the expressed at ­
titudes of governments. I think their concern has been more—thei r 
preoccupation, almost to the point of obsession, with the grave dangers 
of the continued conflict, and, o f course, the question essentially must 
be whether it is to the  long-term highest interest of the United States 
to bring peace to tha t area and, if so, how and when, and this is, afte r 
all, all we are discussing.

EXTENT OF U.S.  PEACEKEEPING BURDEN IN  U .N .

Senator  H ickenlooper. Yes, I think I understand that theory  all 
right . Has there been any peacekeeping in the United Nations which 
has not depended solely upon the strength and vigor and determina­
tion of the United States?

Mr. Gross. I th ink the answer to tha t is no, there has not. The United  
States—which led, of course, as the Senator knows so well, in the 
formulation of the United Nations—in its own interest as well as in 
the interest of  world peace—has had to  provide the sinews of that  or­
ganization against the obstruct ion, vetoes, and all the walkouts of the 
Soviet Union, and the opposition now of the Communist Chinese, 
absent though they may be. But this, of course, is the historic role of 
the United States, given its power.

Senator  Hickenlooper. The United Nations could not even keep 
the small peacekeeping force in the Gaza st rip. U Thant,  when Nasser
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ordered him to get out, could not get to the pen and paper fast enough 
to order  them to get out of there almost overnight. The U.N. utte rly 
failed there.

In my judgment , the U.N. could have kept those peacekeeping 
forces there at least for a period of time and perhaps  avoided this 
recent tragic  difficulty in the Middle East. But it utter ly failed to 
operate that  way.

In the Congo the United  States furnished all the sinews for the 
peacekeeping operation and neither France nor the Soviet Union would 
pay their share of the  costs even afte r the decision by the World Court 
that  they owed it  as part of the obl igation of the ir membership in the  
United Nations.

In Korea the entire burden of the enforcement of the so-called 
position of the United  Nations fell upon the  United  States , with a few 
exceptions. I  think  one country had 5,000 troops in there and we had 
400,000 or 500,000. In  any case, we paid the bills.

IIow can we expect any kind of an equitable or judicial approach 
to this problem if we turn the problem over now to a speculative and 
an uncertain United Nations where two at least or perhaps three of 
the most important nations involved are openly and continuously 
hostile to the 1 nited Sta tes? France is out to embarrass us in every way 
that  she can. The Soviet Union is out to embarrass us in every way that 
she can. Red China is not a member of the United Nations and is 
supporting this war without any doubt. The Soviet Union is suppo rt­
ing this war with sophisticated  weapons.

It looks to me like you would be turning the fox into the chicken 
coop there if you did that.

Mr. Gross. Might I  make a comment on that, sir ?
Senator H ickenlooper. Oh, indeed.

U .N . SHO RTC OMINGS ACKNOWLEDGED

Mr. Gross. I do not think the Senator has asked a question, but I 
should like, if  I  may, to make a comment, Mr. Chairman.

It seems to me what Senator Hickenlooper raises here is the most 
decisive of all possible questions which are raised by Senator  Morse's 
resolution. We tend to think  of these problems, even the gravest such 
as Vietnam, as if they were separate and distinct from all o ther major 
issues which are also rela ted to peace in which the United Nations is 
simply one instrument to bring such forces to bear in the support of 
peace as can be found.

I think when we are discussing the question of Vietnam in the con­
text of Senator Morse's resolution we are really, as Senator Hicken­
looper has brought out so eloquently, we are really discussing the 
shortcomings, the frustrations, the very character and nature of the 
United Nations itself as well as the stake of  the United States now and 
in the future  in respect of an international organization, weak, stum­
bling as this one has been.

I believe in the case of Korea it was of great significance th at the 
U.N. flag flew over the action and that General MacA rthur was the 
executive authority designated as such on behalf of the United Na­
tions.

I believe that it would be a mistake, if I  may say so, to minimize the 
contributions made by other nations, small and inadequate as they
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were from the standpoint  of comparison to (hat of our own, the sacri­
fices there, the burdens there.

But it does seem to me, Senator Hickenlooper, will all respect, that 
the United Nations is more comparable to a hospital than  to a fire­
house, and that what we are trying to do. it seems to me—it always has 
seemed to me, and I have worked with it very closely, as I  t hink the 
committee knows, from 1945 on—it has always seemed to me that  what 
we are tryin g to do against the greatest odds is to develop a public 
health system, so to speak, in the interna tional  field of peace ami secu­
rity. And, of course, 1 would think  tha t any American would feel that  
we have made a disproportionate sacrifice and borne a disproportionate 
heavy burden.

We could have, and we still can, retr eat from those responsibilities 
on the ground that  they are not being equitably shared. This is a very 
possible point of view. I disagree with it simply because it seems to me 
to be an unrealistic alternative. It is not an exit which is open to the 
most powerful nation in the history of the world whose very survival 
and certainly whose interests depend upon a reasonably stable inte r­
national  order.

We have borne these sacrifices, it seems to me, both out of a sense of 
moral obligation and also out of a sense of enlightened self-interest.

LIM IT ED  USE  OF T H E  U N IT E D  N ATIO N S

I am not suggesting, Senator Hickenlooper, and my statement was 
not intended to suggest, th at we abdicate our authority, our respon­
sibility bv tu rnin g it over—turn ing the question of Vietnam over to 
the United Nations and saying, “Here , bail us out of this, tell us 
how we can find a hasty exit, anything  of that  sort.” I said to the 
contrary, our deep involvement, the security of our forces, the ab­
solute, T think,  untenability of a precip itate or unconditional Amer­
ican withdrawal, all these would be highly crucial issues.

To protect our national interests against possible irresponsibility,  
I am suggesting, Senator Hickenlooper, a rather limited use of  this 
organization, not to turn  it over—not to turn  over the problem to 
it for a solution but to make, if you please, a catalytic use of the 
organization, but above all to confront members of the United Na­
tions with the very responsibilities which Senator Hickenlooper has 
pointed out here they have thus far  failed to engage themselves with. 
This is real ly the essential purpose of my suggestion.

Senator Hickenlooper. Well, I thank you, Mr. Gross.
Mr. Gross. Than k you.
Senator Sparkman. Senator Clark?

ST OPP IN G OF BO M BI NG  W IT H O U T  CONDIT IO N

Senator Clark. Mr. Gross, as you know, I have enormous respect 
for your experience and your views. I find your statement most help­
ful. and T agree that  what we have to do is to keep hammering, ham­
mering, hammering on stopping the bombing of the north without 
condition.

T agree with you that we are taking a calculated risk that it might 
not work. I think, however, there is sufficient chance that it would
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wor k so we must never s top  t his  co nstan t p res sure to sto p th e bom bing 
to see if it does work. Th at  is not  a ques tion .

Mr.  Gross. Yes, sir .

I S  T H E  AP PR OA CH  IN  T II E  M A N SFI ELD  RE SO LU TI ON  W O R T H W H IL E ?

Senator  Clark. I would like to  ask you only  one ques tion.  I)o  you  
th ink the  Mansfield reso luti on is wo rthwh ile? It  is a very  much 
watered down Morse resolu tion  and rea lly  is not much more  th an  a 
pious exhorta tio n, the resolv ing  clause being , “t hat  it is the sense of  
the  S ena te th at  the  Pres iden t of the  U ni ted St ates  cons ider t ak in g the 
ap pr op riate in iti at iv e"  to assu re th at  the resolu tion of  Ja nuar y 1966 
be brou gh t before th e Security Council for con sidera tion .

Th at  resolu tion ha s obvious ly loopholes big  e nou gh to dri ve  a beer 
tru ck  thr ou gh .

On the  othe r ha nd , I  cosponso red it and as of  now there are  56 
Senator s on it, in clud ing 12 of the 19 mem bers  of  the  Fo re ign Rela-  
1 ions Co mm ittee a nd  10 of th e 18 members of  the Armed S erv ices  Com­
mitt ee. So I have no do ub t it wou ld pass  the Sena te' by more th an  
70 votes. So my quest ion  to you is:  Is  th is more or  less an innocuous  
appro ach?  I t  h as to be inno cuous to get  all these Sena tor s to su pp or t 
it. Is  i t wo rth  while ?

Mr. Gross. I  would  be very ras h to express disagr eem ent  wi th so 
many dis tin gu ish ed  Mem bers  of the  Sen ate , to say no th ing of the  
dis tin cti on  of  the sponsor.

My sta tem ent was des igned to br ing out—and I  hope it did some ­
wha t per sua sively  if  not  conclus ively—th at  the  road of  the  Se cu rity 
Council is a d ead  end road . We  have fa ir  w arning  o f this, the  bell has 
been run g on i t.

I f  it seems desirab le to pursu e th is mat ter to what I  would call the  
vi rtua l ce rta in ty  of  a frus tra ted conc lusion in the  Se curity Council  
in orde r to pave th e way fo r Gener al Assemb ly acti on fo r some 
reason—not neces sar ily  legally  bu t p erh aps poli tic all y, m ora lly  or w hat 
hav e you—then , of  course, th is  resolu tion would  do the  tric k.

T must  res pe ctf ul ly  a dm it th at  one of  th e th ings  I  p re fe r abou t Se n­
ator  Morse’s res oluti on  is its  second opera tive pa ra gr ap h to whi ch I 
ref erred in my sta temen t which  I th ink wou ld str en gth en  the  M an s­
field  resolu tion, Sena te Resolutio n 180, b y indica tin g cle arl y th at  it 
was no t the sense of  the Senate th at  if  the Se cu rity Counc il wer e 
frus trat ed  or  wer e at  a dead end th at  th is  wou ld fo r all  pr ac tic al  
purposes  sa tis fy  th e req uir em ents of  the  sit ua tio n so fa r as effec tive 
use of th e U ni ted N ati on s is concerned.

Se na tor  Clark. D o I  un de rs tand  you cor rec tly , th at you  th in k if  
we wrote the second opera tive clause of  the  Morse resolu tion  int o the 
Mansfield res olu tion, we would  have som eth ing  wo rth  passing?

Mr. Gross. I  th in k  so, si r;  an d I  wou ld also like to  resp ec tfu lly  
comm end the th ir d  op era tiv e pa ra gr ap h of  the Morse res oluti on  as 
well.

Se na tor  C lark . Y ou c an see w ha t hap pen s. You  are  a n experienced 
diplo ma t an d firs t-c lass law yer conducting neg otiations. As  you put 
the  Morse resolu tio n int o th e Man sfield resolu tio n you  lose cosponso rs 
so the  pro blem  is a t w ha t p oint  do you have th e— I  can  ne ver re me mb er
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whether it is the least common denominator or the greatest common 
multip le—and come out with something tha t is worth while.

But I take it you would encourage this committee to see if we could 
put these two resolutions toge ther in a way which would sti ll have a 
meaningful sense of the Senate.

Mr. Gross. Yes, sir.
Senator ( 'lark. And nevertheless a good chance of gettin g it passed. 
Mr. Gross. Yes. Yes, Senator Clark.
Senator Clark. Thank you. That is all, Mr. Chairman.
Senator Sparkman. Senator  Pell.
Senator P ell. Thank you, Mr. Chairman.

EXPE RIE NCE AN D O B JE C TIV IT Y  OF  WIT NE SS * BA CK GR OU ND

I am struck by the fact tha t you have a true  distinction in that 
you have served under four Presidents—Hoover, Roosevelt, Truman, 
and Eisenhower.

Mr. Gross. Yes, sir.
Senator Pell. Although not under our present President, so you 

have both experience and objectivity.
Mr. Gross. Yes,sir.
Senator P ell. Which is quite rare in government, I think.

IS  TH ER E AU TO MAT IC  RE FE RR AL  TO T H E  GE NE RA L AS SE M BL Y ?

Following up the question of Senator  Clark's, would it not lie 
perfectly prope r to assume that  under article 11 of the char ter that  
if the Security Council considered this matter and was not able to 
resolve it, then, in accordance with article 11, paragraph 2 with which 
you are far  more familia r than  I am, would it then automatica lly go to the General Assembly ?

Mr. Gross. It would not, Senator Pell. My interpreta tion of the 
char ter is not quite tha t, sir. There would not be an automatic re ferral. 
It  would have to be inscribed on the agenda of the General Assembly, 
and the article, article 11, pa ragraph  2, to which Senator Pell refers, 
simply makes it clear that  the General Assembly has the authority to 
deal with questions—to discuss and make recommendations with 
regard to questions concerning peace and security. The exception— 
that  is to say the exception o f article 12—which is the same exception 
as made in the preceding article  with regard to the powers of the 
General Assembly—as I said before, the exception is limited to situ­
ations in which the Securi ty Council is exercising the functions 
assigned to it.

Only under those circumstances is the General Assembly precluded 
from making recommendations, although even in tha t type of situ­
ation—the General Assembly can discuss the question.

ABU SE  OF  FO RUM  AT  U .N .

Indeed one of the strik ing,  and I think  paradoxical aspects of the 
entire situation  with regard to the use or nonuse of the United Nations 
is found in the following c ircumstance: Year a fter year—and we have 
witnessed it again during the past few weeks—member a fter member
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stands up in the general debate of the General Assembly, the opening 
debates of the General Assembly, dozens and dozens, and express the ir 
official and high level views with regard  to the Vietnam question or 
cetrain aspects of it.

I think there is something, if 1 may say, rather  illogical or intolerable 
about a situation  in which a government can utilize the forum of the 
General Assembly on something of a hi t and run basis, pick out of the  
situation any element which strikes its fancy, make a statement on it, 
engage in a discussion of it by making a statement from the rostrum 
of the General Assembly, and then go home and forget about the 
question.

It  seems to me that  this is having it both ways.
I think tha t this  exposes the United  States  to all of the unfai r 

burdens and risks of the fact that o ther members of the United Nations  
do not engage the ir responsibilities, at the same time expressing the ir 
views, taking a public position, which incidentally is often quite 
different from th eir  privately expressed position, and in effect abusing  
the forum of the United Nations in this regard.

I am sorry that  Senator Hickenlooper is not here because I would 
have liked to have added to my comment in response to his that  it is 
not a matter of the United Nations not being used as a forum for 
debate and discussion of these questions. It  is. The question is whether  
it shall be more responsibly used for that  purpose. I think  this, the 
present method of its use, is not good enough and I think it is not in 
our national interest that it should continue in this way, if we can 
do anything to he lp it.

Senator P ell. I am struck by your reference to the fact that  nations 
speak differently privately and publicly. I think our own public is 
unaware of this fact, tha t very often governments speak to thei r people 
in a very critical vein of the United States for domestic propaganda 
consumption and yet pr ivately  express themselves on the same subject 
to the U.S. Government quite differently. This, I guess, is one of the 
facts of life with which we have to live.

TA KI NG  T II E  PROBLEM TO TH E GEN ERA L ASSE MBLY

But would it not be correct, going back to the point we were d is­
cussing, and saying that  under the present resolution, if it is considered 
by the Security Council and came to an impasse, there is no reason 
in the world why it could not go to the General Assembly under tha t 
same article of th e charter?

Mr. Gross. That  is correct, sir. The question is whether or not the 
United States  should take an initiative.

Senator  Pell. Right.
Mr. Gross. And there, of course, I take it to be the sense of both 

resolutions, which urge an initiative  greater than that which has been 
taken.

Senator P ell. But under the Mansfield resolution it certa inly is 
permissive, if not mandatory, tha t if the Security Council fails, the 
problem can go to  the General Assembly.

Mr. Gross. T hat  is correct, sir. There is nothing in the Mansfield 
resolution which would exclude that or preclude it. I think, however, 
that  perhaps I  speak too much like a lawyer in this si tuation and wi th-
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out sufficiently large awareness of the political aspect of the matter, 
so to speak, but it seems to me tha t Senate Concurrent Resolution 44, 
having explicitly  registered this point, there might be an implied sig­
nificance perhaps unfa irly attributed to its omission from Senate 
Resolution 180.

JU DIC IA L GROUNDS FOR U.S . BEING  ACCUSED OF CHARTER VIOLATION

Senator  Pell. In your view, are there any juridical grounds for 
saying tha t the United States has acted in violation of the United 
Nations charte r in Vietnam?

Air. Gross. Is th at a question, Senator Pell ?
Senator  P ell. Yes.
Mr. Gross. I think  it would be going much too far to say that the 

United States has acted in violation of the United  Nations charter. 
I think, as has been pointed out bv this Administration-----

Senator Pell. Excuse me, I did not say we had, but I  was asking you 
the question whether in your view we had.

Mr. Gross. I did not mean to attr ibute the meaning or intention to 
you. I was using this rhetorically. I t would be going too far  to say that  
it had, and it has been pointed out tha t article 51 of the  c harte r pro­
vides for self-defense to prevent an armed attack. The Government of 
South Vietnam stated tha t an armed attack had taken place which 
they had resisted, and they asked for  our assistance. I think it has been 
argued and it can be argued that  we have not violated the charter.

What I think would be more just and accurate to say is that by not 
utilizing or a ttempting  more effectively to utilize the  United Nations, 
paricularly in a catalytic or limited sense such as, for example, I  have 
suggested as one of many possibilities, that we fall short of carrying 
out the spiri t of the charter.  The charter, of course, envisages as one 
of its first principles th at the members, the “peoples of the Uni ted Na­
tions," undertake, and I quote from the preamble, “To insure, by the 
acceptance of principles and the insti tution  of methods, tha t armed 
forces shall not be used, save in the common interest.” I think  it is a 
basic principle of the charter tha t the common interest should be de­
fined by collective judgment and collective responsibili ty and not u ni­
latera lly unless indeed it is necessary to meet an emergent self-defense 
armed attack situation, because the right of self-defense is preserved.

There is enshrined in the char ter the principle tha t force shall not 
be used except in the common interest, and tha t there shall be the ac­
ceptance of the principles and the ins titution of methods by which those 
common interests are determined, and by which they shall be protected. 
As I said before, my primary concern over the years, and this, if  I may 
say so, started in 1953 with statements simila r to those which I have 
made today, I have always felt tha t there will be grave  dangers to 
U.S. national interests in pursuing an essentially unilateral course in 
so complex a situation as Indochina.

I believe, in short, tha t we have not violated our obligations under 
the char ter by intervening there, but we have not gone as far  as we 
should have gone or should now go to observe the principles which 
are basic to the charter  and, I think, to world peace.
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A BA SIC PR IN C IP L E  OF CH ART ER

Senator P ell. Am I correct in unders tanding th at your view is t ha t 
in accordance with the charter , force should not be used except when 
it is determined mult ilate rally  that  a threat to the peace exists; that  
it should not be used under a unilatera l determination?

Mr. Gross. Tha t is the basic principle of the charter.
Senator Pell. Would this not be a basic difference between this and  

Korea ?
Mr. Gross. Except tha t here, as I say, we do have the exception, the 

out, if you like, of art icle 51 of the charter which, of course, recognizes 
the inherent righ t o f self-defense aga inst armed attack, individual or 
collective self-defense against  armed attack and this, of course, is 
a basic principle which is inherent in all societies and social systems 
and must be.

But the question of how long the righ t of self-defense continues is, 
of course, one of those very vexing questions with which all legal 
systems t ry to grapple. There are, there must be at some time, at some 
stage, unless there is to be sheer anarchy, some sort of corrective 
method of determining when the righ t of self-defense is spent, and 
when the common intere st should be defined and defended by common 
judgments and common responsibilities. I think we are coming close to 
the stage, i f we have not arrived at it already in Vietnam, when thi s 
should be the governing principle.

A PPLIC A B IL IT Y  OF SEA TO TR EA TY

Senator Pell. I imagine another way out would be article 52, sec­
tion 2, pertaining to regional arrangements.

Mr. Gross. Yes. Sena tor Pell, in respect of the applicability of the 
Southeast Asia Defense Treaty, a regional treaty, of course. I had 
not ventured to go into tha t in my opening s tatement.

I studied the matter  carefully and was f ami liar at the time with 
the matter , and its origins, and referred to those in my opening 
statement, although superficially.

But in response to your comment, Senator Pell, it does seem to me 
tha t one of the basic moral weaknesses, and I think therefore essen­
tially  political weaknesses, of the U.S. position is tha t the Southeast 
Asia Treaty Organization lias not itself taken action or made decisions 
with respect to this matter, and tha t several members of the Southeast 
Asia Treaty  Organ ization are among the missing when the roll is 
called.

Senator  P ell. Th is is a very interesting point of which the public, 
I think, is not aware, tha t you have brought out here, and tha t is th at 
SEATO per se has never had a meeting on, or taken action in 
connection with the aggression in V ietnam; would th at not  be correct ?

Mr. Gross. T ha t is my understanding. I have never heard of any 
such meeting, and I think there are good reasons, perhaps, why such 
a session has  not  been convened. I  think  the attitude of Pakistan , for  
example, would raise difficulties, as well as other members that are not 
necessary to enumerate here. But it does seem to me here from the legal 
point of view I should qualify  the implications of this  comment 
because, of course, the provisions of the Southeast Asia Treaty  do
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permit the parti es singly, as well as severally, in terms of the treaty 
to meet the common danger in accordance with its, the individual 
par ty's  processes and, therefore, unanimous agreement is not necessary.

However, this does not affect the moral or political consequences 
of the absence of certain members of the t reaty  organization i tself and 
the Vietnam situation.

Senator P ell. Right.
I am struck, jus t as you are, if it is correct that there has been 

no meeting of SEATO or action taken devoted to the Vietnam 
problem.

IMPORTANCE OF CESSATION OF BOMBING

I am struck by the unanimity with which all the witnesses who have 
come up here have stressed the importance of the cessation of the 
bombing as a preliminary step to Uni ted Nations consideration, not 
only to its consideration but to some sort of United Nations affirma­
tive action.

I have been of this view with regard  to the cessation of the bomb­
ing for  other reasons. It is counterproductive to our American national 
interest. We are failing in the military objectives of interdicting the 
flow of men and goods; although we are making it difficult, expensive, 
and inconvenient for the north. In addition,  the morale effects are 
counterproduct ive in that it is solid ifying the North Vietnamese, while 
at the same time it has produced some abhorrence on the part of some 
South Vietnamese.

So I have always believed, from the very beginning, that the bomb­
ing was counterproductive even though it may eventually  lead to the 
total defeat of North  Vietnam.

EFFECT OF EITH ER RESOLUTION WIT HOUT BOMBING CEASE

Do you think that  without a cessation of the bombing, either of 
these resolutions can have any effect in the United Nations, either the 
strong Morse one or the weaker one of Senator Mansfield which I 
cosponsored ?

Mr. Gross. Without the benefit of actual consultations with U.N. 
members, I would have to qualify my response.

On the basis of such experience as I have had and exposure to the 
problem generally, I would without  hesitation express the feeling 
tha t recourse to the Security Council or to the General Assembly, at 
a time we mainta ined our course of bombing the north, would be both 
unproductive,  and I would think rather dangerous to our position.

In  the General Assembly I have li ttle  doubt that  there would be a 
very large and, perhaps overwhelming sentiment expressed for a 
resolution which would call upon the United  States to cease bombing 
as a first step.

If  we are not prepared to cease bombing, as I said in my earlier 
remarks, I do not think we should expose ourselves to that  type of 
resolution which only puts us in the wrong, fur ther  deeper in the 
wrong. I do not think that would be in our national interest.

Therefore, I think  so far  as the General Assembly is concerned 
it would not be wise or prudent  to submit the question to the Gen­
eral Assembly under the conditions of continued bombing.
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W ith  rega rd  to  the Se curity Council , of  course, we do have  th e 
rese rve pow er of  the veto ther e. Se na tor Morse' s resolu tion  wou ld call 
upo n the  exec utive branch  in adv ance to  announce, in effect, renounce  
its  in ten tio n to  use th e veto.

Pe rso na lly , with  all  respect to Se na tor Morse, I  dou bt th a t th at  
wou ld be a wise mov e fo r us to mak e in a sit ua tio n in which we are 
engag ed in mor ta l combat , whe re we hav e hu nd reds  of thou sand s of  
troops involved. I t  seems to me we migh t very  well find our selves  
in a positi on of ha ving  to use t hat rese rve  po we r o f the  veto, re luctan t 
as we would  be to do so.

LI MIT ED  RECOURSE TO TH E GENERAL  ASSE MBLY

Se na tor  P ell. And  yet you reco mmend th at  we go to the Ge neral  
Assembly w here  the veto would  not  ap ply  (

Mr. Gross. My pro posal  of  lim ite d reco urse  to the  Ge ner al Assemb ly 
when  bom bing has been sim ultane ously  ceased, reduces the  risk to  a 
bar e min imum, it  seems to  me; and, as I  said befo re, 1 would have s uf­
ficient confidence th at  more th an  a  t wo -th ird s m ajor ity  of the  Gener al 
Asse mbly wou ld res pond to ou r cessation of  bom bing  by ca lling  upon 
all pa rti es  to cease fire and throw th ei r weigh t beh ind ef fort s of peace.

I would th in k th at  the  possible irr espons ibi lity of  the  Gener al As ­
sembly wou ld no t be so se rious a risk th at  we sh ould not acc ept  i t, be­
cause of the  gr ea te r risk whi ch continued lonely and un ila tera l expo­
sure place s the  Uni ted State s in ou r own hi gh  natio na l interest.

Sena tor  P ell . I th an k you very much because wha t you have done 
here is, as hav e th e oth er witnesses, to  add to  the  reasons of  co un ter­
prod uc tiv ity  a nd  th e possibility of  en terin g into n ego tiat ion s, t he  third 
fac tor , and the very im po rta nt  one, that wi thou t cessation  o f bomb ing  
there  is no prac tic ab le  chance o f the  U.N. rea lly  becoming p rodu cti ve ly  
seized  of  the  problem.

I t ha nk  you v ery  much.
Se na tor Morse. Mr. Ch air ma n.
Se na tor  Spar km an . Sen ato r Morse .

HAS T H E  U NIT I'. II  STAT ES  VIO LATED T H E  U .N . CHA RTE R?

Se na tor Morse. I wan t to file a caveat in my own sel f-p rotec tio n as 
fa r as my rec ord is conce rned.  1 would not wa nt  it said th at W ayne  
Morse sa t her e an d rem ained silent in th is  c olloquy betw een Se na tor 
Pe ll and one di sti ng uis he d in ter na tio na l law yer , M r. Gross, in connec­
tio n wi th wh eth er  o r not we have  or have  no t vio late d the  Un ite d Na­
tions  cha rte r?

I  have, of  cou rse , sub mi tted at grea t len gth  legal  docume nta tion to 
the  contr ary.  1 th in k we have been in open vio lat ion  of  ar tic le  aft er  
art icl e of  the ch ar te r from the begin nin g and, of  course, th e di ffe r­
ences, as I am sure Mr.  Gross recognizes , are agreem ent  on the  op er a­
tive facts .

After  a ll, you  ap ply legal  doctr ine  to  fac ts, and you can have  h ones t 
differences o f o pin ion  as to  w ha t th e fac ts are.  I f  you have  tho se d iff er ­
ences the n you get  a diff erent ap pli ca tio n of  legal principles.  I have  
grea t respec t fo r the bri llia nce o f o ur  witness. I f  I  agr eed  wi th  h im on  
the  finding of  the  fa cts  we would come out to th e same legal conclus ions.

Bu t ou r difficulties, as my br ief  show ed, and they are  sh ared  by
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many internationa l lawyers in this country who hold the opposite 
point  of view’ from what has been expressed here this morning. I will 
not engage in argument; I just wanted the record to show tha t I 
filed my caveat, to wit, as to such points as this : that  our military 
intervention in the first place was aggression. We had no right  under 
the charter, article 37, 51 or  52 or several others, to take the unilateral 
action tha t we took.

It  goes back, of course, to the very disputed premise about a com­
mitment to a puppet government that  we created in the first place, 
in open violation of the literal prohibitions of the Geneva treaty  which 
our Secretary of State and President said tha t we would respect as 
tenets of internat ional law. We never have.

When you move in in violation of those principles you, of course, 
automatical ly move in in violation of the principles of the  charter  of 
the United Nations.

So it is this  original finding of fact in which international lawyers 
find themselves disagreeing and, therefore,  reach different conclusion 
as to the justification of the U.S. intervention.

USE  OF SEA TO AS RATIO NALI ZATI ON FOR U .S . IN TER V EN TIO N

We not only have that original aggression which we cannot  justify  
and which is causing us a great  deal of trouble with other nations 
because of our unilateral  course of  action, but you also have SEAT O 
which does not, as a matter of law, justi fy to any degree whatsoever 
what the U.S. position is in South Vietnam.

Don't forget the Secretary of Sta te grabbed tha t as an afte rthought, 
afte r the State  Department put out their  first white paper which was 
supposed to rationalize our intervention in South Vietnam and had 
never even a whisper about SEAT O. But subsequently the Secretary 
of State came up with the remarkable finding tha t SEATO justifies 
our intervention.

But, as has been pointed out even by this brilliant testimony this 
morning, if you go hack to the statements  of Secretary Dulles when 
the treaty  was before this committee for ratification—and don't forget 
his statements become a part of tha t treaty as far  as its meaning is 
concerned through American ratificat ion—you cannot separate his 
statement as to what this treaty means from what we approved. We 
did not approve something else than  what he said it meant, for he 
spoke for the President  of the United States. Don't forget in that 
cross-examination, Secretary Dulles made perfect ly clear tha t SEATO 
is not NATO. lie  made perfectly clear that the military commitments 
of NATO were not involved in SEAT O. If  lie had not made it clear, 
why, he could not have gotten that  t reaty through this  committee.

It  was perfectly clear tha t tha t was the issue that this committee 
drew’ with the Secretary of State at that  time. So even on th at score 
alone, if he had no other points that  were involved, you could not 
just ify using SEATO for rationalizat ion of our unilateral course of 
action in South Vietnam.

But even under SEATO we could not have received approval on a 
milita ry course of action, which we never had. Why? Because three 
nations made clear there was a standing dissent—Pakistan,  Great 
Brita in, and France. So you cannot justi fy it on tha t basis.
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You cannot jus tify  it on the basis of self-defense under article  1 
because we were not attacked. We did the attacking . We violated the 
rights  of the conflicting parties in a civil war in South Vietnam.

I just wanted to get this  caveat into the record because this is a gen ­
eral point of view of counsel on this issue on the other side of the table.

U .S . U N IL A T ER A L  COUR SE OF  ACT IO N I N  VIE TNAM

When you get to the Security Council you are going to get the 
acrimonious debate tha t 1 alluded to earlier this  morning. The sooner 
we get that debate behind us and then move on either through further  
action in the Secur ity Council or, as the witness says—and I think 
he is probably right—to the General Assembly, the better. But  you 
have to get the atmosphere cleared in regard to this.

Wha t Ihe American people do not like to face up to is tha t we have 
followed a unilateral course of action in Vietnam to our everlast ing 
historic discredit. We had better face up to it  and not t ry to continue 
to perpetuate this uni lateral military action in Vietnam where a lready 
the lives of over 13,000 American troops and thousands and thousands 
of Asians have been sacrificed.

You hear litt le talk  by those who want to continue to escalate this 
war about what we are  doing to the lives of others. It  is as though 
just because we are in a combat we have to go along indefinitely in­
flicting this killing and suffering upon mankind and think  we are 
going to  make friends by doing it.

What we are doing is a lienating ourselves around the world. This  
is bound up in th is g reat interna tional  law debate. We must settle it— 
and we are never going to settle i t until we stop our unilateral  course 
of action, and make perfectly clear th at the other nations  have a duty 
to come in and take over. We ought to keep them on the  spot unti l 
they do.

That is the caveat tha t I wanted to say, and I speak most respect­
fully to the witness. I never speak in a situat ion like this as a member 
of a committee without giving  the person at the witness table an 
opportunity to make any comment he wants.

LE GA L C O M M IT M E N T  VE RSUS A LEGA L RIG H T

Mr. Gross. Mr. Chairman, I  rea lly will use se lf-rest raint because of 
the hour, and I think the committee is entitled to the exercise of tha t 
quality on my p art.

I would only like to say tha t the Southeast Asia Treaty, as I  view 
it, gives the U nite d States in terms a right.  It  does not, however, im­
pose a commitment from a legal point of view. It  seems to me that 
there has been some confusion by some statements on the part of 
certain of our officials which fail to distinguish clearly between the 
very important question of legal commitment versus a legal righ t.

Sometimes the  commitment under the SEATO is talked about as if  
it were a legal commitment when what is really meant is a moral com­
mitment as to which there might be differences of view, and I do not 
go into that.
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R E L A T IO N SH IP  OF  U .N . TO NA TO  TR EA TY

The only other comment I  would like to make is with regard to the 
United  Nations. Reference has been made to the North At lantic  Treaty, 
Senator Sparkman, and I would like, if I may, to refer  to the fact tha t 
in the unanimous report of the  Senate Foreign Relations Committee on 
the North Atlantic Trea ty, which obviously imposed no essentially dif­
ferent obligation upon the United  States than SEA TO—if anything, 
it imposed a more direct and compelling one—that  the report of th is 
committee makes the statement explicitly of the relationship of the 
United Nations to  the N orth Atlantic Treaty in terms which I believe 
apply to the Southeast Asia Treaty as well. The Senate Foreign Rela­
tions Committee said in its re po rt:

L es t th ere  be  an y m is unders ta ndin g  ab ou t th e re la tive po si tion  of  th e T re aty  
and th e U ni ted N at io ns  C hart er,  A rt ic le  7 m ak es  c le ar  t he  o ve rr id in g c hara c te r of 
th e C hart e r w ith  re sp ec t to  th e  ob liga tion s of  th e si gn at or ie s,  wh o are  al so  me m­
be rs  of t he  U ni ted Nati on s.

Then the report goes on with one more sentence, if I m ay:
In  th e op ini on  of th e Com m itt ee , th e T re a ty  right ly  reco gn izes  th e pri m ar y  

re sp on sibi li ty  o f t he  S ec ur ity  C ou nc il in  t h is  fi eld—
Meaning peace, and security—

an d mak es  c le ar th e in te n t o f th e  s ig nat or ie s no t to  co mp ete  w ith th is  re sp on sibi l­
ity  o r in te rf e re  w ith it  in  a ny w ay .

Although the reference is to the Security Council, in order to sup­
port my point with regard  to the General Assembly, if I may read jus t 
one more sentence from the report of this Committee :

T his  d es ire no t to  c om pe te  w ith  or im pai r th e  a u th o ri ty  of  th e Uni ted N at ions  
is ap pl ic ab le  no t on ly to  th e  Sec uri ty  Co uncil  bu t to  o th er org an s of th e U ni ted 
N at io ns which  th e Co mmitt ee  unders ta nds th e  part ie s in te nd  to us e w he re ve r 
appro pri at e.

It  is my respectful submission that this express statement with re­
gard  to what was headed the paramount author ity of the United Na­
tions with regard to NATO, must also by every standard of reason and 
logic apply to SEATO as well.

Thank you, Mr. Chairman.
Senator Sparkman. Thank you, Mr. Gross.
We are supposed to  l>e in tlie Senate by 12:15 for the joint session.
(In  connection with Air. Gross’ testimony, the following letter was 

subsequently received:)

N at iona l Cou nc il  of  th e  C hu rc he s of  C hr is t in  th e U.S.A .,
D ep art m en t of  I nt er nat io nal  Aff air s,

Wash ington, D.C., November 2, 1967.
Hon . J.  W illiam  F ulbr ig ht,
Chairman , Senate Foreign Rela tions  Committee,
New  Senate Office Bui lding, Was hington, D.C.

D ea r Sen at or  F u lbrig h t : The  Gen eral  B oa rd  of th e N at io nal  Co un cil  of 
C hu rc he s a t its  mee tin g on  S ep te m be r 15, 1967, ad opte d  th e en clo sed “ Res olut ion 
on  \  i e tn am .” A m aj or  oper at iv e par ag ra ph in th a t re so lu tion  as ks  fo r a sh if t in 
U.S . po lic y co nc erning  V ie tn am  a t tw o po in ts , as  fol low s: “ The  fi rs t is to  s to p  th e 
bo m bi ng  of N orth  V ie tnam  fo r an  unspec ifi ed  pe riod  of tim e.  The  seco nd  is, 
si m ul ta ne ou sl y w ith  th e fi rs t, to  re qu es t th e UN  (p re fe ra bl y th e Gen eral  As­
se m bl y)  or  o th er in te rn ati onal ag en cy  to  ta ke  up  th e  q ues tion : W hat  s te ps  shou ld  
be ta ken  an d pr oc ed ur es  adopte d  to  se cu re  a pe ac eful  se tt le m en t in Viet na m? 
The  ne wly in trod uc ed  Sen at e re so lu tion  c on ce rn in g refe renc e of th e  V ie tn am  issue 
to  th e  UN de serves  popula r su ppo rt .”  The  re so lu tio n re fe rr ed  to , as is la te r 
spec ified , is S. Co n. Re s. 44 of Sep te m ber  11, 1967 , in tr oduce d by  Sen at or W ay ne  
Morse .
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The  Se na te  Fo re ig n Rel at io ns  C om m it te e is now co nd uc ting  he ar in gs  on  th e  
Morse  reso lu tio n,  as  we ll as  on S. Re s. 180 of O ctob er  25, 1967, whi ch  was  co­
sp on so red by 57 m em be rs  of th e Se na te . Bot h of th es e de al  w ith th e ques tion  of 
th e possible  ro le of th e  UN in  br in ging  abou t an  ho no ra bl e se tt le m ent to  th e  
Viet na m confl ict . T he H on or ab le  E rn es t A. Gross , in  his  te st im on y be fo re  your 
Com m itt ee , ha s co rr ec tly st a te d  th e ch all en ge  he re  as  on e of fin ding  “ th e  m ost  
ef fecti ve  a nd  pra ct ic ab le  way  of en ga ging  th e re sp on sibi lit ie s of th e U .N . m em ber ­
sh ip  an d of br in gi ng  to  bea r th ei r co lle cti ve  w eigh t on  th e sid e of a ju s t se tt le ­
m ent. ” Mr . Gross , in  a dd it io n  to  b ein g an  e m in en t i n te rn ati onal lawye r a nd  fo rm er  
de lega te  to  th e UN, is als o C ha irm an  of th e Adv isor y Com m it te e of th e  N ational 
Co un cil  of C hu rc he s’ D epart m ent of In te rn ati onal Aff airs .

As th e N CC re so lu tion indi ca tes,  th e  in it ia ti ve in  th is  m att e r sh ou ld  be ta k en  
by  th e U ni ted S ta te s.  B oth  re so lu tio ns  befor e you r C om m it te e ar e in ac co rd  w ith  
th is  po si tio n.  I t  is our fu rt h er co nv ic tio n,  ho wev er , th a t th is  sh ou ld  be  do ne  in  
co nj un ct io n w ith  a ce ss at io n of th e bo mbi ng  of N ort h  Vie tnam . Here ag ai n we  
wo uld co nc ur  w ith M r.  G ro ss ’s te st im ony  on th is  po in t in  which  he  ques ti oned  
bo th  th e pr ud en ce  an d  th e  pro fi ta bil ity of do ing th e  fi rs t w ithout th e  se co nd . 
By co mbining  th es e tw o in it ia tive s,  ho wev er , th os e UN mem be rs  who  see  th e  
bo mbi ng  as  th e ch ie f ob st ac le  to  pe ac e wo uld be af fo rded  an  opport un it y  to  us e 
th ei r co mbine d in flue nc e to  br in g abou t neg ot ia tion s.  The re  is als o, of co ur se , 
some  ev iden ce  to  su p p o rt  th e vie w th a t th e bo m bi ng  has  n o t ac hi ev ed  it s ob­
je ct iv es  m il itar ily  w hi le  pr od uc in g sid e eff ec ts which  ar e both  det ri m enta l to  our 
nat io na l in te re st  and  of que st io na bl e m or al ity.  For  bot h reason s, th en , th is  dua l 
in it ia tive ha s m uc h to  co m m en d it .

I wo uld  appre ci at e it  if yo u wou ld m ak e th is  le tt e r and th e  ac co m pa nyin g 
re so lu tio n of th e  N ati onal Co un cil  o f Chu rc he s a p a rt  o f th e  r ec or d of th e  hea ri ngs 
on S. Co n Res . 44 and  S. Res. 180.

T han k you.
Sincerely ,

Art hu r S. F le m m in g .

R es ol ut ion on Vie tna m , Ado pte d by th e G ener al Boa rd , Sept em ber  15, 
1967, Atl an ta , G a.

Th is pas t su m m er  ha s witn es se d a he av y in te ns if icat ion of th e  w ar  in V ie tn am . 
We ca nn ot sp ea k of th a t w ar  w ithout re ca lli ng  th a t in th es e m on th s also  th ere  
ha ve  oc cu rred , am on g o th er th in gs , ri ot s in ou r cit ies , th e em as cu la tion  of a on ce  
pr ou d co m m itm en t to  f or eign  ai d fo r de ve lopm en t, and  a n un re so lved  cri sis  in th e 
M id dle E ast . In  ea ch  of th es e,  th er e is m uc h to  sug ge st  th a t a  p ro fo un d re -e val ua­
tio n of th e m or al  ba sis of U.S . life  is ov er du e.  U rg en t issues ar e g,t st ake:— am ong 
th em , U.S . a tt a c h m e n t to  se cu ri ty  and th e st a tu s  qu o,  as  co ntr ast ed  w ith  U.S.  
co m m itm en t to  j u st ic e  and  to  f reed om . The re  is  u rg en t ne ed  to  r e- ex am in e and  to  
rea ffi rm  th e re quir em ent of Go d fo r ju st ic e and free do m, up on  which  alon e are  
ba se d any se cu ri ty  an d  or de r w or th  ha vi ng .

In  re ga rd  to  V ie tn am , re ce nt  de ve lopm en ts  su gg es t va riou s courses of acti on  
th a t th e U.S.A . m ig ht ta ke.

One is g re at ly  in cr ea se d es ca la tio n of th e  m il it ary  ef fo rt to  secu re  def ea t of 
N orth  Vie tnam  a nd , th er ef or e,  t he  V iet  C ong. Th is  pol icy will  in vo lve vas t dest ru c­
tion . I t  wil l g re at ly  in cr ea se  th e da ng er  of war  w ith Chi na  and pe rh ap s Rus sia.  
I t  will,  in ou r j udgm ent,  em pl oy  m ea ns  th a t will  def ea t ou r ob ject iv es  i n V ie tn am . 
We  th er ef or e vi go ro us ly  op pose  es ca la tion  of th e U.S . m il it ar y  ef fo rt th er e.  We 
be lie ve  th er e is a b e tt e r w ay  to  en d th e conf lic t.

A no th er  co urse  of act io n  is to  co nt in ue  th e m il it ar y  ope ra tion  a t ge ne ra lly  th e 
pr es en t lev el.  A lth ou gh  th is  is hig h, it  is st ill  th e  lev el of lim ited  and  not al l- out 
wa r. Th is co ur se  of acti on  will al m os t ce rt ai n ly  invo lv e a long  wax . We do  no t 
be lieve  thi s po lic y to  b e m or al ly  just if ied.  In  ou r judgm ent th e d es tr uct io n it  w ou ld  
en ta il , bo th  in m ee ting  m aj or m il it ary  en ga ge m en ts  and  in  a ham le t- by-h am le t 
op er at io n,  wou ld  defe at th e  U.S . ob ject ives  of he lp in g to  ac hi ev e a free  and ju s t 
so ci ety in Vie tnam .

A fu rt her co urse  of act io n  is to  de -e sc alat e th e U.S . m il it ary  eff or t, e.g ., by  re ­
vis ing U.S . co nc ep ts  of m il it ar y  st ra te gy, an d ad op ting a st ra te gy  of th e  de fens e 
of thos e ar ea s now co nt ro lled  by  G ov er nm en t of V ie tn am  an d U.S .A.  force s. If  
ac co m pa nied  by  s te ps  de sign ed  to  secu re  a pe ac eful  se tt le m ent of th e  w ar,  su ch  a 
po lic y of de -esc alat ion off ers  gre at er  h op e of a ju s t se tt le m ent th an  a  po lic y which  
en visage s ei th er  a long  w ar  or  an  es ca la te d m il it ar y ef fo rt.

We be lieve  th a t m ea su re s de sig ne d to  se t in  m ot ion a proc es s of pe ac eful  se tt le ­
m en t shou ld  be in augura te d  a t onc e. We  fu lly  rec og nize  th a t he av y re sp on sibi li ty
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for the war and the present condition of Vietnam rests with the National Liberation 
Front and Hanoi. Nevertheless, we believe that a solution achieved by military 
victory alone, if that were possible, would subvert the interests of security, justice 
and peace, and therefore would not serve the best interests of the U.S.A. We 
believe, therefore, that the following steps should be taken:

(a) We ask that the U.S. make clear to the newly elected government in Saigon 
the necessity of large-scale, convincing efforts to establish social justice in South 
Vietnam, and the necessity of prompt efforts to secure a just, peaceful settlement 
with the National Liberation Front and Hanoi. It  is essential, in our view, that the 
U.S. declare that the Government of Vietnam should take  its own initiatives and 
make its own decisions to secure an early, peaceful settlement of the future of 
Vietnam. We urge that the U.S. pledge its support of all such efforts. In the 
absence of such efforts, we urge the U.S. Government to re-examine its commit­
ments in Vietnam.

(b) As the General Assembly of the  UN is about to convene, we ask that there 
be a shift in U.S. policy at two points. The first is to stop the bombing of North 
Vietnam for an unspecified period of time. The second is, simultaneously  with the 
first, to request the UN (preferably the General Assembly) or other international 
agency to take up the question: What steps should be taken and procedures 
adopted to secure a peaceful settlement in Vietnam? The newly introduced Senate 
resolution concerning reference of the Vietnam issue to the UN deserves popular 
support.

Such a change in policy, we believe, would help create a situation on the world 
scene and in Vietnam that would assist in securing a peaceful settlement of the 
war. As the United States takes these steps, we believe it should clearly restate its 
desire for an early peaceful settlement and its willingness to withdraw its military 
forces upon reasonable assurance of the security of the area involved. We believe 
that the highest morality now urgently requires the compromises which will 
produce a peaceful settlement and help secure conditions for the establishment 
of freedom and justice. We believe tha t U.S. moral strength will now be shown 
not by continuing a massive military program, but by making efforts toward 
peace which, though they may involve risk, are imaginative, sustained and 
credible. We support the positions of those in Congress and in the Administration 
who have clearly advocated these objectives.

In the urgency of our situation in September, 1967, we call upon all Christians 
to communicate effectively their views to the officials of our Government.

The General Board determines to commence the process of implementation of 
this resolution, under the leadership of the President of the NC C as follows:

(1) A representative group from the Executive Committee of the General 
Board, and others as deemed necessary by the President of the NC C, will present 
officially and in person to the highest officials of the United States of America 
and the Congress, the positions of the NC C on Vietnam.

(2) Each member communion through its appropriate officers and agencies will 
be requested specifically to witness to their support of the positions of the NCC 
on Vietnam by implementing in their respective communions the suggestions 
which follow and through other methods, in order that members of the churches 
may express their conviction on Vietnam. This request will be made also to councils 
of churches and church women.

to intensify their efforts to secure study, debate and action among their 
membership.

to seek out those in their membership who are prepared to act on these 
matters, calling them together in localities, regions, and nationally  for the 
purpose of common action.

to secure actions about Vietnam from all possible church meetings, judica­
tories, and assemblies, and to publicize them.

to use available time on radio  and TV for the purpose of debate concerning 
Vietnam.

to raise question with government officials and to inform them of their 
views, in face-to-face discussions or by letter or telegram. At this time, the 
Senate Concurrent Resolution 44 on reference to the UN, and a policy of 
deescalation are subjects of particular importance.

We also ask that urgent attention be given to the important Christian witness 
involved in the response of church members to Vietnam Christian Service, as part 
of the program of Church World Service. Such direct relief aid to the war sufferers 
in Vietnam demonstrates the moral sensitivity of Christian Americans and helps 
the cause of genuine reconciliation needed in the process of peace negotiaions 
and especially of the eventual rehabilitation of the country.
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Se na tor  Clark. Wo uld the S en ato r yie ld br iefly  ?
Se na tor  Spar kman . Yes.

INT RO DU CTION  OF DR. ELT ON ATWATER

Sena tor  Clark. Dr . E lto n Atw ater  of U nive rsi ty Pa rk , P a.,  is one o f 
my con stit uen ts an d a person al fri end. I t  will  be impossible fo r me to  
come back t hi s a fte rnoo n as I mu st go  to P hi lade lp hi a to  mak e a speech.

I would like,  if  I  mi gh t, Mr.  Ch air ma n, to  place in th e rec ord a 
br ief  sta tem ent ab ou t Dr . Atw ater 's qua lificat ions, and exp ress my 
regret  t o him  th a t I  wi ll no t be able  to be he re  t o he ar  his  t est imony.

I  have, however , Do cto r, rea d your  e xce llen t pa pe r and  find my sel f 
in accord with  its  conclusions.

Dr.  At water  is presen tly  a pro fes sor of po lit ica l science a t Pen n­
sylvania  St at e Unive rs ity . He  came to Pe nn sy lva nia St ate or ig inal ly  
fro m Am erican  Unive rsi ty . Be fore th at , he had a dis tin gu ish ed  ac a­
demic caree r at  Am eri can Un iversit y,  a t the Gradu ate In st itu te  of  
In te rn at iona l Stud ies a t Geneva, a nd  as a n a ssoc iate  profe sso r o f p oli t­
ical science in  bo th Elm ira Col lege  an d Am erican  Un ive rsi ty.

He is the  asso cia te di rector  of the  Qu ak er  prog ram at  the  Uni ted 
Na tio ns ; p as t di rector  an d is p res en tly  se rvi ng  on be ha lf o f th e F rien ds  
Com mit tee on N at iona l Le gis lat ion .

I t  was m y pleasure  l as t Su nd ay  to spe ak before the  U ni ted Na tio ns  
Com mit tee at  S ta te  College an d to  addre ss the grou p wi th res pect 
to th e 22d an nive rsary o f the Uni ted N atio ns.

Dr . Atw ater  a nd  h is wif e were  very  a ctive indeed  in pe rsu ad ing me 
to go up  there an d in  ma king  the  arr an ge me nts  fo r wh at was a ve ry 
successfu l meeting.

I am sure the  com mittee  wil l be mos t int ere ste d in the tes tim ony 
th at  Dr . A tw ater  will give us, an d I  regr et  very much th at  I  cannot 
be here  to hea r him .

Se na tor  Sparkma n. Th an k you, S en ato r Clark.
The com mit tee w ill s tan d in recess un til  2 o’clock.
(W hereu pon, at  12:05 p.m., the com mit tee recessed, to reconvene 

at  2 p.m., the sam e da y.)
AFT ERN OON  SESSION

Se na tor  Morse (p re sidi ng ). The he ar ing will  come to ord er.
Se na tor  Cl ark th is  mo rning int roduced  Dr . El ton Atwa ter . I  wa nt  

to  associate m yse lf with  th e in tro du ctory rem ark s and I wa nt  to  in se rt 
in the  record  at  th is  po int , Mr. Re po rte r, a biog rap hic  ske tch  of  Dr . 
At wa ter .

(The  b iograp hic sketch of Dr . Atw ater  fol low s:)

Elton Atwater, Professor of Political Science, T he  P ennsylvania State 
Univer sity

ACADEMIC TRAINING

B.A. Unive rsity  of Rochester,  1934
M.A. The American Univ ersity, Washington, D.C., 1936
Ph. D. The American University. 1939.
Diploma from the  Graduate Insti tut e of Intern ational Studies , Geneva. Sw itzer­

land. 1938
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PROFESSIONAL EXPERIENCE

A ss is ta nt P ro fe ss or of  P ol it ic al  Sc ien ce , E lm ira Colleg e, 1939-1943 
D irec to r, For ei gn  Se rv ice T ra in in g  Pro gr am , Amer ican  F ri en ds Se rv ice Com ­m itt ee , 1946-1947
Assoc ia te P ro fe ss or of  In te rn ati onal Affai rs , The  Amer ican  U ni ve rs ity , W as hi ng ­ton , D.C.  194 7-1950
Assoc ia te  P ro fe ss or of  P ol it ic al  Sc ien ce , th e Pen ns yl va ni a S ta te  U ni ve rs ity . 1950- 195 7; P ro fe ss or o f Pol it ic al  Sc ien ce  h er e sin ce  1957.
Hea d of  th e  D ep ar tm en t of  Pol it ic al  Sc ien ce , Pen ns yl va ni a S ta te  Uni ve rs itv , 1956-1957  an d 1960-1963.
Assoc ia te  D irec to r of  the Q ua ke r U nit ed  N at io ns  Pro gr am , New York Ci ty,  and Non -G ov ernm en ta l Org an izat io n R ep re se nta tive ac cr ed ited  to  th e U.N.  Eco­

nomi c an d So cia l Co uncil , 1957 -195 9. R es po ns ib il it ie s in clud ed  th e ex pl or at io n of va ri ous w ay s whe reby  g re a te r us e m ig ht  be m ad e of  U.N. pro gr am s in the field  of  te ch ni ca l as si st an ce , econom ic de ve lopm en t, an d socia l w el fa re  s erv ice s.Sinc e 1964. has  been deve loping  an d d ir ec ting  a U.N . In te rn  Pro gra m  fo r Pe nn  S ta te  g ra duate  studen ts  under  which  th e la tt e r wor k as re se ar ch  ai des  in U.N. Del eg at io ns  a nd o th er offices f o r on e o r tw o t er m s.

PUBLICATIONS

(C o- au th or ) W or ld  Affa irs , Pro bl em s and Pro sp ec ts . New  Y or k:  Ap ple ton -Cen- tu ry -C ro ft s,  1958.
Amer ican  R eg ul at io n of Arm s E xpor ts . W as hi ng to n : Carne gi e End ow m en t fo r In te rn a ti ona l Pe ac e,  1941.
C ontr ib uto r of  a rt ic le s on in te rn ati onal re la tions to  th e 1964 ed it io n of the W or ld  Ro ok En cy clo pe dia.
H av e pr es en te d st at em en ts  on se ve ra l oc ca sion s be fo re  th e Hou se  Com mittee  on Fo re ig n A ffai rs  an d the Sen at e Com m itt ee  on Fo re ig n R el at io ns  in W as hi ng ­

ton , D.C. on fo re ign ai d le gi sl at io n an d legi sl at io n re la ti ng  to  th e Uni ted Nat ions .
C ontr ib uto r of  a rt ic le s to th e Amer ican  Jo urn al of  In te rn ati onal La w,  th e Pu bl ic  Op inion  Q uar te rl y , C hri st ia n C en tu ry , an d F ri ends Jo urn al .
(C o-a ut hor ) W or ld  T en sion s:  Co nf lic t a nd Ac co mmod at ion (N ew  Yo rk,  Ap ple ton - C en tu ry -C ro fts,  1967) .

Senator  Morse. For  those in attendance, I want to say that  we are about to listen to one of the experts in the field of internationa l law.
We are delighted, Professor Atwater, to have you with us. You may proceed in your own way.

STATEMENT OF ELTON ATWATER, PROFESSOR OF POLITICAL 
SCIENCE, THE PENNSYLVANIA STATE UNIVERSITY

Mr. Atwater. Thank von very much, Mr. Chairman.
Mv name is El ton Atwater.  I am professor of political science at the Pennsylvania State Universitv . I am here today on behalf of the Friends Committee on National Legislation. Although this commit­tee is widely representative of the views of many Fr iends or Quakers, 

it is not authorized to speak for all members of the Religious Society of Friends. No single organization is authorized to do this.

SUPPOR T FOR MORSE RESOLU TION

I speak today in general support  of the resolution, which you in tro­duced, Mr. Chairman, calling on the President to request United Nations action on the Vietnam conflict through the Security Council or, if  thi s is impossible, through the General Assembly.
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The President has repeatedly stressed his desire for peace in Viet­
nam and said tha t he or his representatives would meet any time, any 
place, and with anyone authorized to engage in meaningful discus­
sions on ending the conflict. As recently as last Monday, October 23, 
1967, following the antiw ar demonstrations in Washington, D.C., he 
said:

I n  e v e ry  w a y  w e  c a n , w e  s e a rc h  f o r  p e a c e  in  V ie tn a m . B u t  w e  a p p e a r  to  b e  
s e a rc h in g  a lo n e .

Your resolution offers a means of broadening that  search by enlis t­
ing the help of the great major ity of United  Nations members who 
are also deeply disturbed by the Vietnam war, who do not feel th at the 
problem can be solved by milita ry measures, and who support the 
effort to br ing both sides to the conference table.

V IE TN A M  CON FL IC T SH OULD  HA VE  GO NE  TO U .N . LO NG  AGO

The Vietnam conflict should have been taken to the United  Nations 
long ago before the President  authorized U.S. milita ry forces to en­
gage in combat operations. Unlike the case of the Korean war, there 
has been no United Nations or international finding of “aggression"’ 
in Vietnam, and no U.N. or international authorization of military ac­
tion. There have only been charges and countercharges of “aggression” 
by both sides, with each side apparent ly expecting the rest of the world 
to take its claims at face value.

No careful lawyer or judge would base his conclusions on the c laims 
or statements of one p arty  to the dispute, but this is in effect what we 
have been doing by not having earlier  sought the United Nations au­
thorization  and action to deal with the Vietnam problem. Admit tedly, 
the Vietnam case is much more complicated than tha t of Korea, in­
volving initially  charges o f indirect aggression and subversion ra the r 
than direct military attack. But if the Un ited States had had a real ly 
strong case, it should have been willing to let the United  Nations 
evaluate it. And even if the Security Council had been unable to act be­
cause of a veto, more vigorous initiatives by the United States in the 
General Assembly might have produced a sufficient consensus to en­
able U.N. representa tives to have exercised a moderating or mediating 
influence earlier in the  conflict.

IN IT IA T IO N  OF ST EF S TO ACHIE VE A CEA SE -F IR E

But there is lit tle to be gained now in attem pting to assess respon­
sibility for past  failures. What is important at the moment is to ini ti­
ate steps to achieve a cease-fire and to open negotiations looking 
toward some kind of settlement under which South Vietnam can 
freelv establish its own internal political institutions, with inte rna ­
tional guarantees of its security and with international assistance for 
its economic rehabili tation  and development.

I believe the United Nations can be helpful in in itia ting  such action 
provided that  the United  States gives convincing evidence that  it is 
prepared to  reduce the level of military activity and enter into mean­
ingful discussions.
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SIM UL TA NE OU S AN NO UN CE MEN T OF OUR WILLING NE SS TO HALT 
BOM BING

At this point I would like to depart from my prepared statement 
long enough to agree with  what was so ably said this morning by Mr. 
Gross as to the importance of accompanying the announcement of t ak ­
ing the case to the Security Council w ith a simultaneous announce­
ment of our willingness to halt the bombing and to negotiate with all 
parties, including the National Liberat ion Fro nt.

The United Nations is no superpower, and there are many severe 
limitations on what it can do, arising from the veto power in the 
Security Council and the fact th at Communist China and North Viet­
nam do not sit in the United  Nations and are st rongly opposed at this 
moment to U.N. involvement.

As recently as September 16, 1967, Secretary General U  Thant said 
at a press conference:

I would be the happiest man if the  Security Council were in a position to con­
trib ute  toward the sett lement of the Vietnam problem . . . Bu t the plain  fac t 
is th at  in ma tters of th at  na ture involving peace-keeping, the Security Council 
will not act and cannot act in the face of opposition of one perm anen t member. 
That has been the  experience of the United Nat ions in the las t twenty-two years.

ROLE OF SECRETARY GENER AL

I might add at this point, Mr. Chairm an, tha t it has been a little  
difficult for some of us like yourself who have been urging tha t the 
U.N. take up this matte r, to find that the Secretary General has felt 
this w’as not a wise course of action. I t has not been easy to maintain 
this point in the face of a position of this  sort, and ye t in view of  the  
political  realities which exist at the United Nations, the Secretary 
General, of course, has a very strong case.

Senator  Morse. May I say, Professor, that , when the Secretary  
General makes those statements, I always remember he is not the 
United Nations, just an officer of it, and the questions of policy, afte r 
all, rest for final determination not in his office bu t in the Security 
Council and in the General Assembly.

When I say tha t I do no t in any wav reflect against him. I have 
grea t adm iration and respect for him. I  happen to think tha t we must 
insist through the Security Council and the General Assembly tha t 
policy be formulated and then call upon the Secretary General to ex­
ecute it.

Mr. Atwater. I  agree with  you, and I feel that frequently member 
governments, our own Government in part icular because of its tre ­
mendous influence, can often make the job of the Secretary General 
much easier bv taking a s tronger, more vigorous position in support of 
U.N. action. I hope we will do so in this case, and I think there is 
the opportuni ty here, as I  am about to argue, to do exactly that .

IMP ORTANCE OF GETTING  SOVIET AGR EEM ENT

I do believe that  simply refer ring the conflict to the Security Council 
or the General Assembly may not be very productive unless the So­
viet Union modifies its present opposition to U.N. involvement in 
this case, and unless i t also agrees to  help get North  Vietnam to the 
conference table.
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I th ink we cannot emphasize too much the importance of getting  So­
viet agreement a long the lines of this sort. I  th ink  there is a chance of 
persuading the  Soviet Union to modify its position on these points if 
the United States were to announce an unconditiona l cessation in the 
bombing of Nor th Vietnam and a willingness to negotiate with all in­
terested parties, including the National Liberation Fron t. I certain ly 
agree fully  with  U Tha nt's  assessment that an unconditional cessation 
of the bombing of North Vietnam is the first pr iori ty in ge tting  nego­
tiations started. I  am glad to see tha t the number of Senators and Rep­
resentatives support ing such a move is steadily increasing.

Thus far, the President and the Secretary  of State  have objected 
to another unila teral  bombing halt  without some specific indicat ion 
tha t Hanoi would undertake reciprocal action. But if the President 
were to call for a Secur ity Council consideration of the Vietnam ques­
tion, as contemplated by the Morse resolution, and if he simultaneously 
announced a cessation of  the bombing and a willingness to negotia te 
with all interested parties , including  the National Liberation  Fro nt,  
the political atmosphere  would at once change for the better. The 
chances of gett ing a positive response from Hanoi would improve 
tremendously, and real possibilities would emerge for some American- 
Soviet consensus on Security Council action. I  believe this migh t break  
the logjam, and this  is why I feel it so importan t to link simultaneously 
with the call for United Nations action a U.S. declaration of a cessa­
tion of the bombing.

ISOLATED POSITION OF THE UNITE D STATES

The United States would not now be searching for peace alone bu t 
would be enlisting the help of the entire United Nations machinery, 
including the very grea t assistance of the Secretary  General. Action 
of this  sort  would go a long way toward overcoming the increasingly 
isolated position of the United States in the United Nations on the 
Vietnam issue.

This isolated position was very pointedly evident during  the recent 
general debate in the U.N. Assembly du ring September and October. 
Out of 109 U.N. members who made fore ign policy statements  durin g 
this period, only five gave outright support to the U.S. policy in 
Vietnam—Thailand, National ist China, the Philippines, Aus trali a 
and New Zealand. A few others—United Kingdom, Nigeria, Togo 
and Gabon—agreed with the United  States th at some reciprocal action 
by Hanoi should accompany a U.S. halt  in the bombing. But there  
were no more than perhaps nine countries all together which indicated 
in this way some kind of direct suppo rt for U.S. milita ry policies in 
Vietnam.

Mr. Chairman, I think  tha t says a lot about where the United 
States stands on the Vietnam issue at the United Nations. Only nine 
out of 109 countries were willing to say publicly th at they su pport our 
milit ary policies.

On the other hand, 16 countries, including the Communist bloc, plus  
the United Arab Republic, Algeria, Syria, Yemen, the Congo (Braz ­
zaville) , Cambodia, Mali, and Mauritania , strongly condemned U.S. 
policy, while some 45, including  several of our NATO allies like 
Canada, Belgium, Netherlands, Norway, and Denmark, called for  a 
halt  in the bombing.
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When countries like Canada, Belgium, Netherlands, Norway, and 
Denmark say this kind of thin g publicly, I think it is time we paid 
attention. I think this is the first year th at many of these countries have 
spoken out as strongly in this way as they have.

STATEMENT ALONG LIN ES OF GENEVA AGREEMENT

A hal t in the bombing, coupled with vigorous U.S. initiatives to 
secure United Nations action, would c reate an entirely different inter­
national political atmosphere and would, in my opinon, bring an 
almost unanimous U.N. effort to achieve a cease-fire and meaningful 
negotiations. From this point, the Security Council might reach a 
consensus on proposing a reconvening of the Geneva Conference to 
undertake negotiations for a broader settlement of the Vietnam ques­
tion a long the lines of the earli er Geneva agreements on this subject.

The Uni ted States has also called for a re turn to the Geneva agree­
ments, as did 43 other delegations in the recent U.N. General Assembly 
debates, including the Soviet Union. Under  the improved political 
atmosphere resulting from a U.S. bombing halt, I would expect that 
the Soviet Union could be persuaded to jo in with the United Kingdom 
as the other cochairman of the Geneva Conference in calling for a 
reconvening of tha t body.

SIM U LTA N EO U S MEA SU RE S TO LO WER  LE VE L OF  M IL IT A R Y  ACT IV IT Y

Here again, I  emphasize the great importance of u rging  simul tane­
ous measures to lower the level of milita ry activity at the same time 
that we call for a session of the Security Council.

T feel, as Mr. Gross did this morning, that  unless the United States 
is prepared to take th at kind of action, it may be very unproductive 
if the Vietnam case comes up at the United  Nations. Like Mr. Gross, 
I would also feel much better if the United States announced this 
position in advance, or simultaneously with taking  the case to the 
Security Council, rather than  wait ing to see if the Security Council 
might demand a ha lt in the bombing. In the la tter  event, we would be 
in a much more awkward position.

So, for these reasons, Mr. Chairman, I hope the Senate will not 
only approve the Morse resolution, but will also take steps to urge upon 
the President the very great importance of tak ing simultaneous action 
to halt the bombing and to be prepared to negotiate with all parties. 
In this way, the United States, with the United Nations help, might, 
at last get  started on the long and difficult road towards a meaningful 
peaceful settlement.

COM M EN T ON  M A N SFIE LD  RE SO LU TI ON

If  I  might he permitted to add one word concerning the resolution 
of Senator Mansfield. I prepared th is statement before I was aware of 
the text of his resolution and so did not include reference to it.

I have had occasion to look at it this morning. My quick reaction 
to it is that  any resolution which would get this matter before the 
United Nations should be supported, although I prefer the stronger 
wording of your resolution. I think  tha t the key idea, though, is to have
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the Senate urge the President to take simultaneous action to stop the 
bombing and to indicate a willingness to negotiate with other parties. 
Whethe r you follow the weaker language of the Mansfield resolution 
or the stronger language  of your resolution, Mr. Chairman, I think 
that other simultaneous action is essential if we expect to  have suc­
cessful results at the U.N. In gett ing grea ter Soviet cooperation to 
bring pressure to bear on Hanoi and to get steps initiated tha t would 
look toward peace talks.

Senator Morse. Well, I  share your view.

SU GG ES TI ON S FOR M A N SFI ELD  RE SO LU TI ON

As 1 have a lready expressed on this record, the Mansfield resolution 
would be very helpfu l in tha t it would do what I have refer red to 
descriptively as building a bridge between this  committee and the 
Congress and the Whi te House in regard to this issue.

I have not any doubt that  there will be suggestions for some word 
changes in it in this committee and in the executive session such as, 
for example, where it is said tha t the Presiden t “consider,” in my 
judgment, ought to be changed to language in which the committee 
says that the Congress  recommends to the President that he submit the 
issue to the United Nations.

Then I think there is some merit in the point of view of  Mr. Gross 
this morning that language be included to make clear tha t it was the 
recommendation of the Congress that it go beyond the Security Coun­
cil to the General Assembly if  the issue gets bogged down in the Se­
curity  Council.

VIE TNAM  IS SU E  IS  ALREAD Y ON  SE CURI TY  COU NCIL  AG EN DA

Mr. Atwater. I would agree with both of those suggestions. If  I 
might make one fur the r point, I think that the Mansfield resolution 
points to one useful approach, and that is the fact that the Vietnam 
issue is already on the agenda of the Security Council as a result  of 
the U.S. initiative in January of 1966. By reactivating tha t agenda 
item it is not necessary to go through the long procedural debate tha t 
we went through in Janua ry and February of 1966 at the U.N. to get 
it on the agenda of the Security Council. It  could be done more quickly 
and possibly more usefully.

Senator  Morse. 1 think  it is well that that be pointed out for the 
record.

It was my objective from the very beginning to have a resolution 
before the Security Council that would really be an effective one.

I violate no confidence, I am sure, when I  say that  Senator Mans­
field and 1 have stressed the jxiint in our conversations with the Ad ­
ministrat ion, that  in a sense the resolution that is sent up is not even 
vetoable, and that to get to the veto stage a bare majority would pu t it 
on the agenda, and that is where it is going to stay, in my judgment, 
until the United States  makes some commitments.

The resolution carries  no commitment from the United States. I 
think that in view of the developments in Asia, we have a clear obl iga­
tion to commit ourselves to abide by the jurisdiction of the Security 
Council or the General Assembly, and that  is why my resolution calls
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for a cease-fire. It  leaves no room for doubt tha t we are offering to 
submit it to the jurisdic tion and abide by the jurisdiction of the  U.N., 
provided it in turn carries out its concomitant and corollary respon­
sibility  of taking the necessary steps to enforce the peace under the 
procedures provided for in the charter .

RECOMM ENDATIO N OF CONGRESS

I think t ha t step has to be taken. Bu t I  am not taking the position 
now tha t the Mansfield resolution has to go that far. The hearings, 
the debate on the floor of the two Houses if , as, and when the resolu­
tion goes to the two Houses for a vote, will make the legislative record 
on these points, and the President  will be in position to take note 
of them. The result will be to then place upon him the responsibility 
as far  as executive action is concerned to submit a resolution which 
he thinks the executive branch ought to submit.

I have confidence that he is not going to ignore  the judgment of the 
Congress because, as I have said so many times, I  do not question his 
sincerity or his motivation in try ing  to find an honorable way out 
of the very serious situation tha t has developed in Asia threatening 
the peace of the world, most of the responsibility for which history 
will show rests squarely on the shoulders of  the United States  for rea­
sons that I alluded to this morning.

ADVOCATION OF AN  AL L-OU T ESCALA TIO N

Suppose the President orders a suspension of the bombing—and, of 
course, I am for suspending i t ; I  oppose its ever starting. I  do not think 
we ever had the slightest justification for dropp ing a single bomb on 
North Vietnam or giving destroyer coverage to South Vietnamese 
navy boats tha t started  the aggression agains t North  Vietnam at the 
time of Tonkin Gulf. Many people do not know about that , not very 
many of them; they do no t even like to hear it discussed. But don’t 
forget tha t before Tonkin Gulf,  there was not a  single Administration 
witness who ever came before this committee when we put the ques­
tion to them, “Do you have any evidence of troop infiltra tion from 
North Vietnam into South Vietnam?” Not a single witness before 
Tonkin ever said they had any evidence, the slightest evidence, of the 
historic case before this committee o f any infiltrat ion of troops into 
South Vietnam prio r to Tonkin Gulf.

Many South Vietnamese went up to North Vietnam to be militar ily 
trained, bu t we could not very well object to th at in view of the t rain­
ing of foreign troops that we are p artic ipating  in the  very hour th at I  
now speak. It  was their right.

But you a re going to hear the argument, and I want your opinion 
about i t, t ha t if the President orders a cessation of the  bombing, and 
then the proposal for United Nations intervention breaks down either 
in the Security  Council or the General Assembly, and that  avenue is 
closed to us, which I  hope will never happen, but let us assume it in my 
hypothesis, then do you think there will be an increased demand on the 
par t of those in our country advocating an all-out escalation to urge 
tha t upon the Adminis tration  and upon the American people?

Do you think  they would run tha t risk in the United Nations ap­
proach ?
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Mr. Atwater. There is, of course, the risk that if the United Nations 
takes it up and then is unable to do anything  immediately, there would 
be clamor, appeal for stronger, more vigorous U.S. action.

Of course, there  is th is risk. Any policy, as you have said so many 
times, has risks. The question is, what risks are you going to take ?

MODERATE IN FL UEN CE S MAT  TA KE  OVER

I feel that  emphasis in much of our discussion today has been put 
upon the type of formal diplomacy which takes place at the U.N. in 
their  formal meetings and, perhaps, not enough emphasis on the in­
formal diplomacy which takes place in the corridors and behind the 
formal meetings, which is in many ways more productive and which 
is essential if there is to be agreement in the formal meetings.

I think the very fact  that this question is on the minds of  122 gov­
ernments, tha t they are seeking and working as hard  as we are to find 
a way out of the dilemma immeasurably increases the opportunity  for 
moderate influences to make themselves felt.

I think one of the  great  advantages of United Nations involvement 
lies in the moderating influence which comes from United Nations 
deliberations, from the  value of considering other viewpoints and other 
approaches to the problem. We have seen this happen many times when 
the General Assembly has taken up a critical issue, such as in the 
Lebanese crisis in August 1958, when the General Assembly reached 
a consensus after the Security Council had been stymied by the veto.

The same thing happened again in the Congo crisis in Septemlier 
19G0, after  the Security Council had been deadlocked by a Soviet veto.

The matter went to the Assembly, and here the  broader discussions 
and moderate voices of other members helped to develop a consensus 
which was unanimously accepted and acquiesced in by even the Soviet 
Union which abstained in the voting. If  the Vietnam question went 
before the United Nations, and if the United States simultaneously 
stopped the bombing of North Vietnam, I think there would be tre ­
mendous political pressure on governments to find a way of achieving 
a cease-fire by both sides.

There has been a lot of skepticism about unilateral U.S. action, bu t 
if we work through the United Nations we could generate considerable 
international pressure to get a genuine multil ateral cease-fire. I  think 
there would also be greater pressure on the Soviet Union to cooperate in 
this effort if  the U nited  States takes the position which I  and others 
here have suggested.

So, of course, there is risk, but I think the risk is f ar less than  the 
risk of continuing this bombing, because I see no end to that  except a 
maior land war in Asia.

Senator Morse. I  want to thank you very much for your comment 
on my question. I agree with your thesis.

CO MMITMEN T BY TII E  UN ITED  STATES

Mr. Atwater. Might I make one other point in reference to some­
thin g you said a moment ago, in reference to the importance of  having 
in the resolution some commitment by the United States  to follow 
whatever the Security Council or Assembly should recommend.

85- 837 — 67------ 8
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1 ce rta in ly  a gree  with thi s, alt ho ug h it might  be im po rta nt  to  point 
out th at  in the char ter , the  Uni ted Na tio ns  m embers are  a lre ad y obli­
ga ted  t o do thi s. Ar tic le 25 o f the ch ar te r speci fical ly says th a t mem ­
ber s of  the U .N.  agree  to accep t an d ca rry  out decisions of  th e Security  Council .

The ob lig ati on  to  ca rry  out Se cu rity Council  decisions is in the  
backgro und, then , of  the  Un ite d Na tio ns  procedures, bu t if  it would 
be any  eas ier  to  get a resolu tion  th ro ug h Congres s wi tho ut a clause 
co mm itt ing  us to support  U.N. ac tio n it is, of course , qu ite  possib le 
th at  ar tic le  25 of the  c ha rte r would  cover the  sit ua tio n ade qua tely .

Se na tor Morse. I  th ink th at  dese rves very caref ul con sidera tion.
I f  we find, as von say, we have a problem  of ge tti ng  th at  one vote 

ove r 50 perc ent, why, we had  be tte r consider  it.
On the  othe r han d, whenever you st art  a liti gio us  m at te r th at  in­

volves ar bi trat io n and  me dia tion, alt ho ug h the pa rti es  are bound to 
abide by the  re sul ts, t he ar bi tr at or  or  m ediat or  alw ays  at the  beginn ing  
of  th e case g ets  them  t o com mit  them selv es to t hat  comm itment . W hen  
you are  one of  the  defen dants , as we are , anonym ous ly speakin g in 
th is case, i t i s a good  th ing to as sure o thers  th at  the y are  de ali ng  with  a 
country’ th at  will  agree to abide by the jur isd ict ion .

TI M E SCHEDU LE FOR U.S . WITHDRAW AL OF TROOPS

On the  othe r point  th at  you mad e, I only  make th is comment and 
the n I will subs ide. I f  we sho uld  g et to the  po int , speak ing  h yp othe ti­
cally, whe re a brea kdo wn occurs in  rega rd  t o a mult ila ter al in ter ven­
tio n to  enforce  the  peace in S ou the ast  As ia, my posit ion  al ways has been 
that  once you reac h th at  crossroad s, the  Un ite d State s can not  justi fy  
co nti nu ing  making war in So uth eas t A sia,  but oug ht to announce  a tim e 
schedule  step by step,  dr op ping  back to  lines of defense th at  we can 
hold  to pro tec t the men we have ove r the re,  g ive the  c ountr ies  in Asia 
a tim e schedule , x  num ber  of mo nths, 3 or  6, to work out th ei r own 
problem s among  themselves, fol low ing  w hich we will  wi thdraw .

It  is on ly at th at  point that  I wou ld fav or  a wi thdraw al when the re 
has  been due  not ice, and give them  t ime  to prepare them selves in order 
to avo id the  difficul ties th at  would  res ult  fro m a prec ipi tou s with ­dra wa l on ou r par t.

I t  is not und ers too d by ma ny in th is cou ntry. Bu t if you  cannot 
ge t o ther na tio ns  to  p ar tic ip ate in tryin g to  pre ven t the  s pread of th is 
wa r into  a gr ea ter th reat  to the  peace,  if you give  them an oppo runit y 
to do t ha t, which th is  par ticu la r pro ced ure we a re ho ldi ng  hea rin gs  on 
seeks to give  the m,  the n I th in k the Un ite d States  owes it to its  own 
his tor y and to m ankin d to anno unc e that  af te r a cert ain  perio d of  time we will  with draw  our forces an d we will leave  an Asian wa r to Asians  
to han dle , as we shou ld have  done  in the fir st place .

Th an k you very , very much, indeed.
Mr. A twater. Tha nk  you,  Mr . Cha irm an .
Se na tor  Morse. Ou r next  w itness  will  be I) r. Qui ncy  W righ t, pro fes ­

sor  of in ter na tio na l l aw, U nive rsi ty  of  Vi rgini a.
Dr . W righ t, please  come fo rw ard and tak e the  witn ess chair . I am 

going to  ask Dr . W rig ht  to close h is ears fo r a mom ent whi le I  address 
myself to a del ega tion  of stu de nts th at  I see in the  room, as well as 
othe rs.
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PRAISE FOR DR. QUINC Y WRIGHT

1 am always pleased when students attend our hearings because 
educational processes go on, may 1 say, in the Congress as well as in 
the classroom. To these students, I want to say tha t you have stepped 
into an oppor tunity  this afternoon to hear, in my judgment, one of 
the greatest teachers in our country, and one of the keenest scholars 
of American academic life.

I shall not read all of Professor Wr igh t’s qualify ing credentials. I 
shall put them in the record, and make comments about a few of them.

I told  him this morning when 1 welcomed him that he should not be 
blamed fo r any viewpoint tha t I hold that is a mistaken one, for any 
viewpoint tha t I have fought for in connection with my work on the 
Foreign Relations Committee that  is sound, he deserves no small credit 
for. Although 1 never sat at his feet in the classroom, I have sat at 
his feet as I have studied his writings and followed his b rilliant career 
in international law for many years.

I cannot begin to tell you students how pleased I  am to s it wi th you 
as a student th is afternoon and listen to Dr. Quincy Wright. I should 
mention his teaching at Ha rva rd and Minnesota and Chicago, and 
New Delhi, India,  and now he is professor of interna tional law at the 
University of Virginia.

You students need to do a great deal of read ing of his writings. If  I 
were back teaching, his wr itings in the field of international law would 
be on the compulsory reading list, such as the “Enforcement of In ­
terna tional Law Through Municipal Law in the United Sta tes":  “Con­
trol of American Foreign Relations” ; “Mandates Under the League 
of Nations"; “The Causes of War  and the Conditions of Peace"; 
“Legal Problems in the Fa r Eastern Conflict” ; “A Study of War” ; 
“Problem of Stab ility and Progress  in International Relations"; “The 
Study of Internationa l Relations"; “Contemporary International 
Law, a Balance Sheet": “Interna tiona l Law and the United Nations"; 
“The Strengthening of International Law” ; “The Role of Inte rna­
tional Law in the Elimination of W ar" ; a few among his many schol­
arly writings in th is whole field of international law and foreign rela­
tions.

(The biographic sketch of Dr. Quincy Wright follows:)

B io graph ic  S k etc h  of  D r. Q u in c y  W r ig h t , of  C harlo tt es vil le , Va . 

Born : December 28, 1890, Medford, Massachuset ts
Educa ted: Lombard College, A.B., 1912, Lombard College, LL.D., 1913, Uni­

vers ity of Illinois, Ph.D., 1915.
Ex perience:

1915- 16—Research Fellow, University  of Pennsylvania
1916- 19—Assis tant Professor, Insti tut e International Law. Harva rd 
1919-21—Assis tant  Prof esso r Pol itica l Science, Harvard
1921- 22—Associate Profess or Pol itica l Science, Ha rva rd
1922- 23—Professor, Univers ity of Minneso ta
1923- 31—Professor Poli tica l Science, University  of Chicago 
1931-5(5—Professo r International Law
1956- 57—Visiting Research Scho lar Carnegie Endowment for  Int ern ati onal 

Peace
1957- 5)8-62—Visiting Pro fessor  Intern ational Law, Ind ian  School of In te rn a­

tional Studies, New Delhi
1962-1963—Inter national Rela tions , Columbia Univers ity
1958- 1961—Professor,  In ter na tio na l Law, Univers ity of Virg inia
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CON FERENCES ATTENDED AND OTH ER AC TIV ITIES

Member Boa rd of Edito rs, American Jo urna l Intern ational Law, Member, 
American Pol itical Science Associat ion, Member, American Philosophy So­
ciety, Member, American Society of Inter na tio na l Law, Member, American 
Insti tu te  Pacific Relat ions,  Member, Commission to Study the Organization of 
Peace.

PU BL IC AT IO NS

Enforcement of  In ternational Law Through Municipal Law in United  S tates , 1916
Control  of American Foreign Relat ions,  1922
Mandates Und er the League of Nations, 1930
The Causes of War and the  Conditions of Peace, 1935
Legal Problems in the Fa r Easte rn Conflict, 1941
A Study of War,  1942
Problem of Stabili ty and Progress in In ter na tio na l Relat ions,  1954
The Study of In ternational Relations, 1955
Contemporary International Law, a Bala nce  Sheet, 1955
Intern ational Law and  the United Nations, 1956
The Strengthening of Intern ational Law, 1959
The Role of International Law in the  Elimination of War, 1961

Senator Morse. Dr. Wright, we are honored to have you and we 
await the contribution tha t I know you will make to this historic 
hearing.

For you students, as I think you come to study the United Nations, 
are going to find even before you get through college that this 
hearing will be worthy of your careful analysis because every wit­
ness to date has contributed testimony which I  think could be bouncl. 
I am not sure but  what, when we get through with these hearings, we 
will not have a group of scholarly statements tha t I think  should be 
published as a Senate document and be made available to the libraries 
of the country.

Tha t is the way I feel about the  hearings, and the way I feel about 
our present witness.

You take over, Doctor, and we will sit in your seminar.

STATEMENT OF QUINCY WRIGHT, PROFESSOR EMERITUS OF
INTERNATIONAL LAW, UNIVER SITY OF CHICAGO AND THE
UNIVERSITY OF VIRGIN IA

Mr. Wright. Thank you very much, Senator  Morse.
1 am glad  to talk about th is subject to which I have given a good 

deal of attention. You have probably seen an article I wrote about the 
legal aspects of the Vietnam situat ion in the American Journal of 
Internatio nal Law.

Senator  Morse. I quoted from it in two speeches.

MORSE RESOL UTION  FAVORED

Mr. Wright. I am strongly fo r your resolution. I  have not been able 
to study the Mansfield resolution, but I noticed in the paper yesterday 
tha t it seems to be considerably weaker than your resolution, and I 
am in favor of a strong resolution on this subject.

I favor your resolution because I  think it is in the interests of the 
United States to have the Vietnam situat ion examined in the United
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Nations. I think  it is really an obligation of the  United States to take 
a positive initiative.

1 also think tha t it is in the interest of the  U nited  Nations to have 
a full discussion of the situation, and it is also an obligation of the 
United Nations to have such a discussion. Fina lly, I think United 
Nations discussion and recommendation is in the interests of mankind 
or the world as a whole.

IN  IN TEREST OF U N IT E D  STAT ES TO STR EN G TH EN  U N IT E D  N A TIO N S

Now, the United States  has a national interes t in this subject because
* it is in our interest to strengthen  the  United Nations. T hat  is the first 

point I would make.
President Eisenhower, President Truman, and President Kennedy 

all said that  the United Nations was the major  instrument for the
• maintenance of peace in the world.

I think they were right,, and they went on to say it  was, therefore, 
in the in terests of th e United S tates to strengthen the United Nations.

If  important questions that  obviously are within the scope of the 
United Nations are  not discussed there  the United Nations is bound to  
be weakened. It  is in our interest to mainta in the prestige of the 
United Nations.

IN  IN TER EST OF  T II E  U N IT E D  STAT ES  TO EN D  V IE TNAM  W AR

It  is also in our interest to make every effort to end the war in Viet ­
nam with as much saving of face as we can get.

The prospects of  negotiation seem to me pret ty dim as long as it is 
on a bilateral basis. The United States offers the  possibility of b ring ­
ing about a conference or multila teral negotiation  that  would end the 
war. So for those two reasons the United States  has a strong na tional 
interest in the purpose of this resolution.

OB LI GA TION  TO USE  T H E  U N IT E D  NATIO NS

I also think it has an obligation. We should not overlook the fact 
tha t the first obligation undertaken in the United Nations Cha rter  is 
to settle international disputes by peaceful means. Th at is a prim ary 
obligation.

While the Uni ted States has sought to place the mat ter on the 
agenda of the Uni ted Nations since Jan uary 1966, there has been no 
grea t pressure to do so. The Senate, by this  resolution, may bring 
strong pressure on the Administration to carrv out the obligation which 
we have undertaken to settle disputes peacefully.

PR ES TIGE  OF  U .N . AT STA K E

Now, these interes ts and obligations of the  United Sta tes are  closely 
related to  the interests  and obl igations of the United Nations.

The United Nations  has an interest  in discussing this  because, as I 
said before, the United Nations loses in prestige by bypass ing im por­
tan t questions which might be resolved by United Nations discussion.

There are, I am aware, people who say it is injurious to the  pre stige
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of the United Nations if a mat ter is brought before it, but it does not 
succeed in bringing about a settlement.

I hope th at the United Nations will bring  about a settlement, but 
I think  it is more injurious to the prestige of the United  Nations if 
it bypasses mat ters which are clearly within its competence.

I believe the Secretary General has indicated tha t it is unlikely that 
the United  Nations can act effectively in the Vietnam situation and 
the matter should be left to quiet diplomacy.

Well, I do not agree with him. Quiet diplomacy seems to have failed 
and it may be possible for the United  Nations to deal effectively with 
the si tuation. In any case I do not think that it ought to be bypassed.

I should emphasize tha t the United Nations is under an obligation 
to take measures. Article  39 of  the c harter provides th at “the Security 
Council shall determine the existence of any threat to the peace, breach 
of the  peace, or act of aggression and shall make recommendations, or 
decide what measures shall be taken.”

There is a positive obligation. Other articles say it is a “primary 
responsibility” of the Security Council “To maintain  international 
peace and security.” I  do not think that the United Nations can prop­
erly, within the terms of its charte r, escape the obligation to do what 
it can in this  situation.

RE FE REN CE TO  ARTI CL E 51  OF CH AR TE R

I should also refer  to article 51 of the charter  by which the United 
States has sought to justify its action in Vietnam on g round that it is 
engaged in “collective self-defense against armed attack.”

I will have something to say about that argument, which I know 
Senator Morse is interested in. But even if we are in Vietnam on that 
basis, I  should like to call attention to the fact that this same article 
says that if an armed attack occurs against  a member of the United 
Nations, and self-defense is undertaken, it can only lie continued 
“until the Security Council has taken measures necessary to maintain 
international peace and security. Measures taken by members in the 
exercise of this right of self-defense shall be immediately reported to 
the Security Council and shall not in any way affect the authority and 
responsibility of the Security Council under the present Charter .”

Even i f the State  Departmen t's theory is entirely correct, that we are 
in there for the defense of South Vietnam, still the Uni ted Nations is 
under a responsibility, under the charter, to take such measures as it can 
to restore international  peace and security.

The United Nations has, therefore, in my judgment, an obligation 
to do something and, as a member, an important member, of the United 
Nations, the United States should leave no stone unturned to see that 
the United Nations undertakes this  responsibility.

PO SIT IO N  OF T H E  SOVIE T U N IO N

There has been a good deal of discussion on what the United Na­
tions could do. It  is said the Soviet Union will not allow a debate.

I think we should consider the position of the Soviet Union. It is 
certainly important that the United States and the Soviet Union should 
act together if there is to be effective action in the United Nations.
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When those two countries have agreed there has nearly always been 
effective action in the United Nations as in the Suez episode in 1956 
and the Palestine situat ion in 1949.

As I see it, the Soviet Union would like to have these hostilities 
stopped. They are giving assistance to Ho Chi Minh, and a lot of it, 
and they may give more so as to prevent the situation from being taken 
over by China.

No doubt there is rivalry  between the Soviet Union and Communist 
China on which shall be the leader of communism in Asia, in Africa,  
and in other underdeveloped areas of the world.

The Soviets realize that geographically China is more able to assist 
Vietnam. They would not like to see China actually take over North 
Vietnam, and in my judgment , our policy may lead to China doing 
exactly that.

H IS TO R IC A L A N T I- C H IN E S E  AT TI TU DE  IN  V IE TNAM

Ho Chi Minh would greatly prefe r to get aid from the Soviet 
Union. He is a Communist, but also a Vietnamese Nationalist. We 
must recall tha t for nine centuries Vietnam has struggled to maintain 
its independence agains t China.

I should also note that in 1946, afte r Ho Chi Minh had fought the 
Japanese, and the Chinese had come into portions of North Vietnam, 
in order to get the Chinese out, Ho Chi Minh invited the French to 
come in in place of the Chinese.

At tha t time the Chinese were the Chinese under Chiang Kai-shek, 
and the French had just recognized the Democratic Republic of Viet­
nam with Ho Chi Minh as its president. So Ho's invitation to the 
French is not surpris ing but it is an interest ing indication of the desire 
of TTo Chi Minh to be protected even by the French  against China.

To go on with the history a bit, very soon aft er this, France changed 
its position, decided it wanted to recolonize Indo-China, withdrew its 
recognition of Ho Chi Minh, and set up Bao Dai, who was a playboy 
who had been Emperor  of Annam, as President of the Republic of 
Vietnam. Thus Vietnam as a whole was to be a protectorate of France. 
Then, of course, Ho Chi Minh turned against France , and the 7 years’ 
war began.

This history indicates the desire of Ho Chi Minh to maintain a 
united, strong, nationalist Vietnam against the power of eithe r China 
or France.

I think that  the Soviet Union goes along with that. They would like 
to have a strong Communist Vietnam that would not be absorbed by 
China, and that would be a f riend of the Soviet Union, maintaining 
its position in that par t of the world.

Senator  Morse. May I interrupt for just a moment, Dr. 'Wright ?

DE LE GA TI ON  OF  PA RLIA M ENTA RIA N S FR OM  GU AT EM AL A

A delegation of par liamentarians  from Guatemala has been brought 
into the h earing room and the Chair  would lie honored if they would 
come up and take seats at the committee table while we listen to this  
distinguished American scholar discuss the issues before us. If  they 
would like to, we will be glad to have them take seats at the committee 
table.
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Mr. Re po rte r, at  the  end of the  he ar in g tod ay,  please insert  in the 
rec ord  the  nam es an d biog rap hic  mater ia l on ou r foreig n visi tors . 
(Se e p. 147.)

I am sorry  fo r the  in terru pt ion,  bu t I  know you  would be pleased 
to have the  pa rli am en taria ns  fro m Gu ate ma la listen to the  test imo ny.  
1 am hon ore d to have  them, pa rt icul ar ly  honored to have them hear 
you. You m ay p roceed.

SO VIET  U N IO N  W AN TS  A CO M M U N IS T  VIE TNAM

Mr. W righ t. I  th ink the  Sovie t Un ion  would like  to have  th is war 
stop, bu t the y will  no t go ag ain st Ho Chi Minh. They want to build 
him  up as a Com munis t pow er there ag ains t Ch ina  abo ut whom  they  
are  worried.

I f  th is is cor rec t, it  seems to me the re is a good  chance of  ge tting  
coo peratio n fro m the  Sov iet Un ion  with in  the Un ite d Nat ions.

I  th ink it wou ld only  be possible if  we h ave  an unconditio nal sto p­
ping  o f the  b om bin g first. Ho  Chi  Minh  has  com mit ted him self to no 
negotia tion unless the  bom bing  stops,  an d the Sov iets  have  followed 
him  in th at . So I  do no t th ink we can  poss ibly ge t any  coo peratio n 
fro m the Sov iets  unles s the  bom bing s stop .

So I  s hould  thi nk  tha t thi s resolu tion migh t be effective in br inging  
the Un ite d Na tio ns  to deal  wi th the  m at te r in the  Security Council 
or  the  Gener al Assembly if  the re is firs t a sto pp ing of  the  bombing. 

QUESTION OF RECIPROCATION

Now, we h ave th is  ques tion  of  rec iprocation . I thou gh t th at  Ern es t 
Gross ’ a rgum en t was very  con vincing th is  m orn ing when he sa id th at  
if  you ha d a fu ll  debate, and ma ny cou ntr ies  com mit ted  them selves 
wi thi n the  Uni ted Na tions to the  pro po sit ion  th at  hosti liti es should 
stop, th at  the y would feel a res ponsibi lity to get  Ho  Ch i Minh to 
respond . As  1 rea d th e record , H o Chi Minh has indic ate d that he would 
resp ond  if  the  bom bing  stop s uncond itionall y, bu t wh at fu rt her  de­
mands  wou ld he be likely to mak e before he wou ld meet in a confe renc e?

I th ink we mu st real ize,  an d th is is evid ent  fro m the  bit of  his tor y 
that  I  gave, th at  Ho  Chi  Minh  has  de dic ate d h imsel f to  an indepe ndent , 
united V ietn am.

CO M PA RI SO N W IT H  A M ERIC A N CIV IL  WA R

I have, to the discon ten t of some people, com par ed his  posit ion  to 
th at  of Abrah am  Lincoln. I rec ently  have been rea din g some of  the  
docu ments in the ea rly  stages  of the Am erican  Civ il War . Th e Con­
fed era te lea ders i n the ir  call to arm s o f the  Confe der acy  said  th ey  were 
in gr ave f ea r t hat  th ey were goin g to be th e v ictims  of aggression from 
the  N orth. “Unprovoked aggre ssion” is  w ha t Jefferson D avis call ed it, 
and  “So we mu st defend  ourselves again st it .”

I may say also th at  I had the  op po rtu ni ty  to look over some secret  
corr espondence of the  Br iti sh  cab ine t mem bers  of th at  time. Some  of 
th is mate ria l has recent ly been ma de ava ilab le by Lo rd  Mountb atten,  
whose wif e was descended from Lo rd  Pa lmers ton . These documents 
include corr espondence betw een Lor d Pa lm ersto n,  t he  pr ime minis ter
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Lord  John Russell, the foreign minister, Gladstone, chancellor of the 
exchequer, and other members of the Brit ish Government. The corre­
spondence makes it clear tha t the British Government for various 
reasons, wanted the South to win for commercial reasons as well as 
Lord J ohn Russell’s argument  that it was a case of self-determination, 
for obviously the South wanted to be independent. So the. British 
planned to intervene. In  fact, in September of 1861, Palmerston set 
a date for a cabinet meeting to recognize the Confederacy. 1 would say 
tha t the British relations to the South were similar to the relations of 
the United States to South Vietnam, but the Br itish did not intervene.

The Cabinet meeting was called off because Lincoln, who was aware 
of the situation, changed the war from a war to save the Union to 
a war to abolish slavery, and the at titude  of the Briti sh against slavery 
was so strong th at once Lincoln had issued the prelim inary Emancipa­
tion Proclamation, the Bri tish  Government realized tha t it could not 
go into the war.

The British cabinet ministers  had discussed the quest ion: “Might 
we not get Lincoln to end the war by offering mediation on the basis 
of independence of the Confederacy and calling attention to the lives 
lost in the war, the barbarities of it, and the improbability that  the 
North could win?’’ Bri tish  intelligence was certain  that  the South 
would win in 1862.

But  Secretary of State Seward convinced them tha t an offer of 
mediation would be rejected; tha t intervention would mean war— 
Seward had said it would be a serious violation of interna tional  law, 
and, as I  said, they finally abandoned t ha t idea.

Ho Chi Minh seems to be as much dedicated to a united, independent 
Vietnam as Abraham Lincoln  was on tha t occasion. The people of 
South Vietnam are certainly less dedicated to independence than were 
the people of the  Confederacy.

LEGA L IS SU E OF W H E T H E R  V IE T N A M  U N IT E D  OR NO T

The legal issue in this war  is whether Vietnam is one or two. Now, 
as I  said, when the war against France was being fought, both sides 
said there is just one Vietnam. The issue was : Who shall be the govern­
ment of  that Vietnam? Should it be Bao Dai with French  protection 
or an independent democratic Vietnam under  Ho Chi Minh who was 
recognized by both Communists and non-Communists as the symbol 
of Vietnamese nationalism?

That  position was accepted by the Geneva Conference of 1954. After 
Ho Chi Minh had defeated the French  at the battle  of Dienbienphu, 
the French were hunting  fo r a way to get out, and with the assistance 
of the B ritish  Foreign Minister, Anthony Eden, who also was anxious 
to have the war stopped, as were the Russians, they brought about the 
Geneva Conference.

There is no doubt about the intent of the Geneva Conference. It 
was to save the face of the French. It  was to get Ho Chi Minh to stop 
fighting  by accepting his desire for an independent, united Vietnam, 
and so the cease-fire was arranged between the armies of France 
which had been supporting Bao Dai, and the armies of  H o Chi Minh,

The cease-fire was s igned by these two, and  it explicit ly said that
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it was a temporary cease-fire line dividing Vietnam into two zones. 
The idea of two states was explicitly denied.

The cease-fire agreement went on to say tha t the administration of 
the northern zone should be under Ho Chi Minh and of the southern 
zone under the French. They were the two who had signed the cease­
fire agreement. Each should be responsible for not allowing its zone 
to get any milit ary assistance from outside beyond replacements or to 
make any alliances with an outside power.

The United States did not sign this. We were not asked to sign the 
cease-fire. It  was only between the two armies.

There was, however, a resolution in the Geneva Conference which 
provided that  there should be an election in July 1956 to terminate 
the cease-fire line, and to decide who would be the Government of the 
united Vietnam.

The United States, I regret to say, set about wrecking th is settle­
ment almost immediately, with collaboration of Diem who had suc­
ceeded to Bao Dai in the South aft er the French had withdrawn in 
1955. It  was the responsibility of the  French to carry out. the provisions 
of the Geneva Conference, but the French withdrew, perhaps under 
U.S. pressure as recently suggested by De Gaulle. That lef t South V iet­
nam with Diem, who said he was not  bound by the Geneva agreements 
and at once welcomed the assistance of the United States to establish 
an independent South Vietnam.

REPORT OF CEASE-F IRE  CONTROL COMM ISSION

The Control Commission on the Cease-Fire, composed of a Cana­
dian, a Pole, and an Indian, in an early report, found tha t there were 
violations of the  cease-fire agreement by South Vietnam in importing 
arms beyond replacements and in making a virtual alliance, referring 
to the SEATO agreement. Dulles had made this, and while South 
A ietnam was not a party it was declared a protected zone under 
SEATO. The Control Commission said this  was a virtu al alliance.

Diem tried to justify these actions because lie had not signed the 
conference resolution and, of course, he was not a pa rty to the original 
cease-fire arrangements.

If tha t was the case, then when the French withdrew there was not 
any cease-fire arrangement because somebody in the southern zone had 
to be responsible for mainta ining it. It is my opinion as an interna­
tional lawyer that in law Diem succeeded to the obliga tions of France 
under the cease-fire arrangement and, therefore, when he got military  
assistance from the United States and made a virtua l alliance, it was 
in violation of his obligation.

I was in Ind ia in 1958 lecturing at the Indian School of Intern a­
tional Studies. India did not recognize ei ther Vietnam but received 
consulates from both.

While I was there both Ho Chi Minh and Diem were invited to 
lecture at the Indian School of Internat iona l Studies. Diem presented 
his point of view, that he was not a party to the arrangements, and 
that he was an ally of the United States .

Ho Chi Minh—and this was 1958—two years afte r the election was 
supposed to have been held, Ho Chi Minh was tryi ng to get India  to 
demand that  the election which was called for be held. Well, Nehru



SUBMIT VIETNAM CONFLICT TO UNITED  NATIONS 119

did. He had been bringing  pressure to hold it as had France, England , 
and Russia bu t they had not succeeded because Diem and the United 
States were in control in the south.

Very soon after this  Ho Chi Minh gave up on the Geneva agree­
ment. He felt he had been sold down the river twice. He  had been first 
sold down the river by France which had first recognized him, and 
then withdrawn in 1946, and now he had been sold down the river by 
the United States  and I)iem who had frus trate d the Geneva arr ang e­
ments.

It  was only then  tha t the Vietcong began guerr illa activity in the 
south and he began to infiltrate forces to help them. By tha t time he 

- was convinced that his efforts to implement the Geneva agreement had
failed.

I think that under international law he could properly say tha t 
the Geneva cease-fire was suspended. He agreed to it because it was to 

• be temporary and would be ended by the election in 1956 which he was
convinced he would win and would become the Government of the 
whole of Vietnam. In this, I may say, Presiden t Eisenhower agreed 
with him. President Eisenhower made a statement that all the infor­
mation he had was to  the effect that 80 percent of the population of 
Vietnam would vote for Ho Chi Minh. He was regarded as a na­
tionali st leader of Vietnam.

LEGAL ASPECTS OF VIE TNAM  SIT UA TIO N ARE CONTROVERSIAL

I may say tha t this interpretation which I have given you of the 
legal aspects of the Vietnam situation  is agreed to by about h alf  the 
American international lawyers, and about half  support the State 
Department’s brief which holds that  South Vietnam had become a 
defacto state. It is highly controversial among American international 
lawyers.

I attended a meet ing of  the Insti tute of Internationa l Law at Nice, 
France, last September. European  jurists are very much interested 
in the Vietnam situation. And those with whom 1 talked agreed with 
my position on the law.

I think there is, in principle, only one Vietnam, not two, and tha t 
American action was not in collective defense against an armed attack 
from another sta te. The United Nations Charter  in fact says art icle 51 
refers only to an armed attack against a member of the United Na­
tions, and South Vietnam is certainly  not a member o f the United 
Nations. I think, however, a broad construction would cover an attack 
against another state but not against a zone of a s tate, if the cease-fire 
agreement was legally suspended.

dr . w r ig ii t ’s artic le  on  t h e  le ga l is su e

Senator Morse. Dr. W right,  I  am going to inter rupt for a ruling. I 
want the attent ion of the official reporter. I would like to have you 
obtain from Dr. Wrig ht a copy of his law article that  he has been re ­
ferring to. I would like to have it printed in full at the close o f his 
testimony this afternoon, because undoubtedly some of the discussion 
that will take place between the witness and the Chair will deal with 
some of the points  raised in this article. I want the  article as part  of  the 
record.
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Some of those points will relate to the discussion that  the Chair had 
with Air. Gross th is morning. Let the record show, Dr. Wrigh t, tha t 
my study to date satisfies me that not only do you have the substantial 
body of international  lawyers in th is country who share your analysis 
of the U.S. position in Vietnam vis-a-vis interna tional  law, but in 
other par ts of the world as well. The internationa l lawyers I have 
found overwhelmingly support  the analysis that  you have made.

We have one o ther group in our country represented primar ily by 
the lawyers from the State  Department who, I say most respectfully, 
I think have written as special pleaders more than as scholars.

You may proceed.
Air. Wright. Wh at I have been saying I have thoroughly  docu­

mented in the article referred to.
I think  tha t most people in the United  Nations, if this is brough t 

before them, would say the issue is not to determine who is the aggres­
sor or invoke penalities, but to stop the fighting.

SECURITY COUNCIL PROPOSES PROVISIONAL MEASURES

The char ter provides tha t before denominating anybody the ag­
gressor, the Security  Council may propose “provisional measures” 
and, as a mat ter of fact, tha t has been the usual procedure of the 
United Nations.

Provisional measures usually mean gett ing a cease-fire without 
brand ing either side as being at fault. You are more likely to get it 
in tha t way and that,  I  suppose, would be the procedure if the purpose 
of this resolution is achieved.

I do not know what would happen  if this was submitted to the Se­
curity Council.

Obviously, the first thing to do would be to invite all of the bel­
ligerents to attend. The charte r provides tha t nonmembers of the 
United Nations can be invited when a dispute is being discussed and 
that , of course, would include North  A’ietnam, South A’ietnam and, I 
think,  what is called the South Vietnamese Liberation Front, or the 
Yietcong. They are a major party  in the hostilities. Communist China 
also has a vital interest  and its consent would be necessary to bring 
about peace.

I think  it probable that  some of these countries would not come. 
Communist China has said she would not come to another meeting 
of the United Nations. She was invited to come during the Korean 
affair, and did not  get  anywhere. She is not likely to  come to another 
meeting until she represents China in the United  Nations as she 
thinks she ought to. Ho Chi Alinh also has said the United Nations is 
not the proper forum and without him the Yietcong would not attend.

RESUMMO NING  OF GENEVA CONFERENCE

That  would mean that  probably the best the United Nations could 
do would be to call for a cease-fire, and they might, if the United 
States should unconditionally stop bombing, get IIo Chi Alinh to 
agree to that, provided they also recommended the resummoning of 
the Geneva Conference.
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That- Conference included all of the belligerent parties, as well as 
the great powers, but not the Vietcong. The la tter  should be invited as 
they are a princ ipal belligerent and th eir p resent relations with North 
Vietnam seem uncertain .

As I said, the Geneva Conference was based on the assumption of 
one Vietnam.

The United States has said on occasion tha t it is ready to negotiate 
on the basis of the Geneva agreements and Premier Pham Van Dong 
of  North Vietnam said the same on Apr il 8, 1965, but I think  they 
disagree on what the Geneva agreements meant.

If  the United  Nations recommended a resumption of the Geneva 
conference they would ask the two chairmen of tha t conference, the 
British and the Soviets, to summon it. The first matte r on the agenda 
would be, what does the Geneva agreement mean? North Vietnam 
would say it meant one Vietnam, the  government to be determined by 
an election; and very likely the United States would say i t meant two 
Vietnams. The conference would have to argue on th at question and 
there would have to be compromises. North Vietnam has suggested 
some compromises.

COM PRO MISES SUGGESTED BY NO RTH VIET NA M

Fir st, IIo was demanding tha t the United  States  completely with­
draw from the south and accept one Vietnam.

Premier Dong, however, on Apri l 8, 1965, and the SVLF (Viet­
cong) on July 22,1965, suggested that fo r a time there would have to be 
two Vietnams eventually  to be united by the Vietnamese people 
themselves. I do not know whether some disagreements have arisen be­
tween the South Vietnamese Liberation Fro nt (the Vietcong) and 
HoC hiM inh.

Senator  Morse. I interp reted  that as raising the possibility, Doctor, 
tha t the Vietcong are possibly th inking of two states with a federation 
between the no rth and the south as a possible compromise setting  up a 
form of federal government with two sovereign states. They did not 
spell it out, so tha t we know enough what they had in mind. I only 
mention it because tha t is a bridge to be crossed.

We do not know what the final settlement will be, but the important 
thing,  as you say, is to stop the f ighting and s top the war which means, 
of course, tha t the United States, instead of maintaining a primary  
position over there ought to move as rapid ly as possible into a 
secondary position and turn the final settlement over to neutra l 
parties  who, in turn, ought to get it turned over to the Asians them­
selves for the ir own self-determination as rapidly as possible.

Mr. Wright. I agree with that  estimate entirely.
I think there are various parties with different interests in this 

matter . I  th ink the  Soviets and the Chinese are not  all together on the 
matter. I am not sure that  North Vietnam and the Liberation Front 
think the same and, of course, the Government in Saigon looks di f­
ferent from all of them.

There are different views of what the settlement should be, and those 
views would have to be compromised in a conference in which all ought 
to appear.
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But I was interes ted in th is point. The constitution of South Viet­
nam, which was adopted last year says it is intended for Vietnam as a 
whole. The ballots in the recent election were printed in some of the 
papers and the Thieu-Ky ballot had on the top a map of Vietnam as a 
whole.

As well as I could make out, not only the winning military par ty 
but all the 10 candidates for president in South Vietnam wanted to 
have a united Vietnam. Of course, Ho Chi Minh does.

So all Vietnamese seem to be together on the conception of Vietnam 
as one state. But they have some differences on just, what should be 
the government, what the constitution should he and how unity should 
be achieved.

I do not think  there is much support in Vietnam for the American 
position that there must be two states. In fact, there were some quali­
fications to that  even in the State  Department’s brief which said that 
at least for the time being there would have to be two States.

We cannot  overlook the im portant fact tha t there is a sentiment of 
national unity in Vietnam, and tha t sentiment is something which, 
in the long run, is pret ty likely to prevail.

I think tha t there is a possibility throu gh the United Nations get­
ting  a cease-fire, and getting  a real conference going if we want it 
enough to stop bombing in the North.

I think it is in our interest to do so and also in the interests of the 
United Nations. T believe that a s trong Senate resolution of the kind 
proposed by Senator Morse would be of real importance in getting 
the Administration  to working to achieve this  result.

RELATIONS OF SECURITY COUNCIL AND GENERAL ASSEMBLY

There is on other point I might make, and that  is the relations of 
the Security Council and the General Assembly.

It  is possible that the Security Council will agree to a resolution but 
it would be necessary I  th ink to convince the Soviet Union tha t we are 
not intransigently opposed to a conference which might prepare the 
way for a single government in Vietnam.

The Soviets might go along with this  provided there is an uncon­
ditional cease-fire that  I think is a prerequisite.

There is another  factor, the exposition of positions. In preliminary 
speeches in the General Assembly some 50-odd United Nations mem­
bers spoke on Vietnam and nearly all of them wanted peace.

This is c learly the view of most of the countries in Asia outside 
of the  immediate Southeast Asian area and of the countries in Europe 
and Africa.

This has an influence on the great, powers. I think  it is significant 
in the Congo that  the Security Council was able to reach importan t 
decisions a lthough always with abstentions by some great power be­
cause it was obvious tha t most of the African countries wanted the 
resolution, and the grea t powers, neither the United States nor the 
Soviet Union nor Great Brita in, wanted to offend the African powers. 
Since there have been a large number of  unalined states  in the United 
Nations, which both the Communists and the anti-Conununists are
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interested in winning over or in keeping unalined there has been a 
disposition not to exercise a veto in the Security Council, if  it would 
be unpalatable to the unalined states.

That is an influence which might make possible a resolution of 
some kind in the Security Council.

If  there were not such a resolution and the Security Council bogged 
down, the issue could and should go to the General Assembly. Tha t 
body can discuss any situation  th reatening peace placed before it by a 
member but can make recommendations only if the situation is sub­
mitted by the Security  Council, or i f the Security Council takes it off 
its agenda, or if, according to the uniting for peace resolution, which 

’ we put through in 1950 afte r the Soviets had come back in the Securi­
ty Council during  the Korean affair, a ma jority of the General Assem­
bly decided tha t because of a veto the Security Council is unable to 
function.

• It would not be difficult to get the Vietnam situation into the Gen­
eral Assembly if the Security Council is unable to reach a conclusion 
because of the veto.

I would agree with Senator Morse's resolution tha t it ought to go 
first to the Security Council. That body has first responsibility under 
the char ter and I think  there is a possibility, as I have said, of its 
voting a resolution. If  it does not, then I agree it should go to the 
General Assembly. The Assembly might generate a debate manifest­
ing what one could cal] a world public opinion.

“t h e  ES CA LA TI ON  OF  IN TERN A TIO N A L CON FL IC TS”

I made a s tudy two years ago which was published in the Jo urnal  of 
Conflict Resolution, on “The Escalation of Internationa l Conflicts.” 
It analyzed 45 conflicts which had occurred since 1914, including the 
two World Wars, and tried to answer the question: What were the 
factors that resulted in settlement or escalation of these conferences?

Two of these conflicts escalated into World War; some of them were 
settled without any hostilities, and then you had all degrees of hos­
tilit y between.

a I discovered that  the factors that made for escalation were, first,
perception by each par ty of a very strong national interest in the 
issue.

Second, perception by each th at its mi litarv  s trength  together with 
a that available from its allies would give it in the long run superior

military position.
The factors which made against escalation were first increasing 

costs. If  either or both parties  decided that the costs in lives and in 
money were greate r than  the national interest warranted, escalation 
might stop and there would be a stalemate or a settlement.

IN F L U E N C E  OF  WORLD  O PIN IO N

But the other factor  inhibit ing escalation which seems to have been 
important  in these conflicts was world public opinion. A good many 
of them, as a matter of fact, were submitted to either the League of 
Nations or the United Nations, and world public opinion seems to 
have had an influence.
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Inte rnat iona l law, I regret to say, had little influence except as it  
may have influenced world opinion. In  the Vietnam situation  law has 
had l ittle influence, but applying my formula to the  situation as it was 
in the summer of 1965 I concluded: “Hostilities in Vietnam are likely 
to escalate for a time, but eventually South Vietnam and the United 
States  will win, unless mounting national  and world opinion brings 
about a cease-fire or unless entry  of the Soviet Union or China, or 
both, ini tiates  World War II I. ”

The idea, I believe, is in the mind of our Government, tha t if it exerts 
a l ittle more pressure, the enemy will be ready to negotiate, gets little 
support from the cases I  studied, nor does it, I think from a general 
study of h istory. If  no strong national interest  is felt on one or both 
sides, escalation may be avoided but i f both sides feel a strong national 
interest, escalation is likely to continue until  one side is obliged to sur­
render, as d id our enemies in the two W orld Wars, or else a stalemate 
occurs because both sutler unbearable costs or a powerful public 
opinion demands peace.

Those are the two things which may b ring about a cease-fire and a 
solution.

But mili tary  pressure when the other side believes t ha t it is able 
to hang on, and that  it  has tremendous allies in the background, does 
not induce negotiation ; it rath er induces escalation.

That , I think,  is the experience of history, and it is su rprising to me 
tha t so few seem to realize that. I t is commonly believed that  there is a 
close positive correlation between the amount of milita ry pressure and 
the willingness of the other side to negotiate. There is in fact a negative 
correlation until the point is reached where one side can fight no longer.

So I think  that the bringing of  world public opinion to bear on this 
situation through the United  Nations might  be a hopeful step.

Senator Morse. 1 want to thank you very much, Dr. Wrigh t.
I am going to have the reporter put your p repared statement in the 

record following the testimony that you have given.
(The prepared statement of Dr. Quincy W righ t follows:)

Sta te m ent of P ro fesso r Q u in c y  W r ig h t  B efor e t h e  Com m it tee  on  F oreign 
R el ati ons on  S. Con . R es . 44

I fa vo r th is  re so lu tio n be ca use I co ns id er  U.N. co ns id er at io n of  th e Viet na m 
si tu ati on  (1 ) in th e in te re st  of  th e  U ni te d S ta te s,  (2 ) an  o bl ig at io n of  th e Un ite d 
Sta te s,  (3 ) in  th e  in te re st  of th e U ni ted Naio ns , (4 ) an  ob lig at io n of  th e Uni ted  
Nat ions , and (5 ) in  t he  in te re st s of  m an ki nd .

1. The  U ni te d S ta te s too k a pr om in en t p a rt  in th e es ta bl is hm en t of  th e Un ite d 
N at io ns  and Amer ican  P re si den ts  and st at es m en  ha ve  sa id  it  is  th e m aj or in st i­
tu tion in th e w or ld  de vo ted  to pe ac e an d th a t it  is a fi rs t in te re st  of  th e Uni ted 
S ta te s to ut il iz e it  fo r th is  pu rpos e.  The  U ni ted S ta te s is  d e a rl y  compe tent  
und er  th e C h art e r to  lay th e V ie tn am  si tu at io n  be fo re  the U ni te d N at io ns  (a rt . 
35) and if  ef fo rt s to w ar d pe ac ef ul  se tt le m en t th ro ug h ne go tiat io n or  med ia tio n 
ha ve  fa il ed , it  is a nat io nal  in te re st  to uti li ze  th e U ni ted N at io ns  to th is  end .

2. Eve n m or e it  is an  ob lig at io n of  th e U ni ted S ta te s to pr es s fo r ac tio n by 
th e U ni te d N at ions . The  U ni te d S ta te s is  ob liged to  “se tt le  it s in te rn at io nal  
di sp ute s by  pe ac ef ul  m ea ns ’’ (A rt . 2, par a.  3)  an d “to  fu lfi ll in  goo d fa it h  th e 
ob liga tion s as su m ed  by it  in  ac co rd an ce  w ith  th e  C hart er. ” (A rt . 2, par a.  2 ).  
Th e C h art e r al so  pr ov id es  th a t th e part ie s to a dis pu te  sh al l “fi rs t of al l seek 
a so lu tion  by ne go tiat io n,  m ed ia tion—or  oth er pe ac ef ul  m ea ns  of  th eir  own  
choic e” (A rt . 33)  bu t if  th es e fa il  and th e  dis pu te  “endan ger s in te rn at io nal  
peace and  se curi ty ” (A rt . 34) th e dis pute  m us t be co ns idered  by th e Uni ted  
Nat ions  (A rt . 39 ). Th e U ni ted S ta te s re por te d it s fi rs t m aj or ac tio n,  all eged  to
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be in “collective self defense” of South Vietnam to tlie United Nations as the 
Charte r required (Art.  51)  and it has subsequently submitted the mat ter to 
the Security Council, but its obligations under the Char ter require tha t it insist  
tha t the U.N. use its powers to the utmost.

3. The first purpose of the United Nations is “to m aintain  international peace 
and security”, (ar t. 1) It  is in its interest to utilize all its resources to carry out 
this purpose. Its  prestige can not but be adversely affected if it  by-passes situat ions 
which are clearly serious breaches of intern ational peace and security. I am 
aware tha t some believe its prestige will be adversely affected if it attem pts 
to deal with problems which it can not solve, and that  Vietnam., for various 
reasons, is in this category. I do not agree. An institution grows by action. I am 
sure the United Nations would gain more by doing its best in this situation than 
by ignoring it.

4. The United Nations is not only competent to act in the Vietnam situation,  
it is under a positive obliffation to do so. According to the Charter “The Security 
Council shall make recommendations or decide what measures shall be taken— 
to m aintain or restore intern ational peace and security.” (ar t. 39 ). Furthe rmore  
if hostilities arise from an action said to be in “collective self defense again st 
armed a ttack .” “The matter  must be immediately re ported to the Security Council 
and “shall not in any way affect the authority and responsibility of the Security 
Council” under the Charter,  (ar t. 51) If the Security Council neglects to utilize 
all its resources to restore peace it violates a positive duty. In case of failu re 
by the Security Council to act, the General Assembly is competent to consider 
the matte r (ar t. 11) and it has imposed upon itself the responsibility to do 
so by the “Uniting for Peace Resolution” of 1950. I believe a strong United 
Nations is in the interest  of the United States and of the world. The United 
States should, therefore, do everything in its power to strengthen the United 
Nations by insisting th at  it utilize all its resources to carry  out its purposes 
and to discharge i ts responsibili ties in the Vietnam situation.

5. Finally I am convinced tha t full debate in the United Nations and every 
effort to restore peace is in the interest of mankind. The Vietnam war can easily 
escalate into nuclear war and all people have a vital inter est in stopping it  now. 
My statisti cal study of the  escalation of hostilities, covering forty five cases since 
1914. indicates tha t the major factors involved are the estimates by the bellig­
erents of the magnitude of thei r national interests, of the immediate and ulti ­
mate armed forces available to each, of the immediate an d ultimate  costs to each 
if escalation continues, and of the pressures of world opinion for peace. Both 
sides believe a vital national intere st is involved. P resident Johnson so considers 
the maintenance of a non-Communist South Vietnam and Ho Chi Minh so con­
siders the union of Vietnam which he has struggled for since 1945 and which he 
thinks  was promised him by the Geneva Conference of 1954. Escalation is there­
fore likely to continue unt il one side is totally  defeated, until a stalemate is 
reached because each finds it s present and potential  costs do not justi fy fur the r 
escalation, or until world opinion demands peace. {Journal of Conflict Resolu­
tion, Dec. 1965, vol. 9, p. 434 ff.) It  is possible t hat United Nations debate will 
manifest  such a consensus of world opinion tha t it will be effective.

I do not know how debate in the United Nations would move. It  is desirable t hat 
the parti es engaged in hostili ty be invited to atten d as provided in the Charter 
(ar t. 35, para . 2 ) and these should include the governments in Saigon and Hanoi 
as well as the South Vietnam Liberation Front  (Vietco ng), and Mainland China. 
Any settlement requires agreement of all of them. It  is to be recalled tha t the 
armistice in Korea was signed by North Korea and Mainland China not recog­
nized by the United States. If, as is likely, some of these governments refuse to 
attend a United Nations meeting, it may be tha t the United Nations will have 
to content itself  by proposing an outside conference such as tha t held in Geneva 
in 1954.

In any case debate will be enlightening and may contribute to mobilizing 
world opinion of such force as to sta rt things moving toward settlement of the 
extremely dangerous war in Vietnam.

U .S .S .R . AND U .S . PO LIC IE S IN  M ID EA ST

Senator  Morse. I  have a few questions. Do you see any relationship 
between the Soviet Union’s present policies in the Middle East by
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aiding  the  Arab c ountr ies  and possibly ru nn ing the  ri sk of ove rex tend­
ing h ers elf  th ere a nd  th e U .S.  polic ies in So uth eas t A sia , w ith  t he pos­
sib ili ty  o f o ur  overe xte nding  ourselves  th ere  ? In  o ther  wo rds  are these 
sit ua tio ns  where  b oth  powers are su pp or tin g to ta lit ar ian regimes?

Mr.  W rig iit . Yes, I  th ink th a t ou r poli cy in the  Middle Eas t has  
been g reat ly  affec ted by  the  Vietn am  war.

In  the Middle Eas t, we ha d fa r more  com mitments to Isr ae l in 
rega rd  to  the  Gu lf of Aqaba  th an  we ever ha d wi th So uth Vie tnam. 
We did  def ini tely  commit ourselv es in 1956 th at  we wou ld see th at  
the  St ra it s of Tira n and  the  Gul f of Aqaba  were kept open  if  Israel  
wi thd rew  he r troo ps.  I t was a posit ive  c omm itment.

I th in k if  we had acted, pe rh ap s sen din g some naval vessels into  
the  vicin ity  af te r Nas ser  ha d closed those str ai ts,  and it  was quite  
clear th at  Is rael  was going to  go to war  unless the y were  opened, I  
th ink that  we migh t hav e pr even ted  the  war .

We did no t do anything , al thou gh  Pres iden t Johnson made a five- 
po int sta tem ent in which he sa id th at  Is rael  should be pe rm itt ed  to 
go th roug h th e St ra its o f T ir an  and t hr ou gh  the Suez Canal , t ha t there 
should be resp ect fo r the  t er ri to ri al  in tegr ity  of all sta tes  in the  area ; 
and there  should  be a ren uncia tio n of bel lige rency ag ains t Is ra el  by 
the  A rabs  a nd  a set tlem ent  of the refugee prob lem.

I  th in k it was a very  good st ate me nt but  n othin g was done to support 
it a nd  so we had  a wa r.

We  wo uld pro bably  have tak en  a more he lpf ul position if  we ha d not 
been t ied un in th e Vietn am war.

Se na tor  Morse. I  qui te agree wi th yo ur  stat ement  about what I th ink 
we may have  preve nted if  we h ad  insi sted t ha t the  s tra its  be kep t open. 

SE NA TO R MOR SE ’S SE NATE  SP EECH  ON  M ID EA ST

You rem emb er at  tha t tim e I  made a speech on the  floor of  th e Sen­
ate, af te r we he ard  the  Se cretary of State befo re th is committ ee for  
over thr ee  hours give us a St at e D ep ar tm en t b rief ing,  an d as a result  of 
th at speech I  was called a ha wk  on the Middle Ea st an d a dove on 
So uth east Asi a, when wh at I  sai d, in essence, was th at  here, too, we 
ought to i nsi st t ha t the U ni ted Na tio ns  move in  to enforce int ern ati onal 
la w ; th at  we could  no t sta nd  by  an d pe rm it Nasser t o v iolate  our  in te r­
na tio na l law  r ight s in  th e st ra it s and in the  g ul f, and  the  inte rnati onal 
law  r ig ht s o f every  othe r m ar itime pow er, and  suggested  tha t we ought 
to make ve ry clear we were not go ing  to pe rm it him, wi th  the  Soviet 
Un ion  b eh ind  h im,  to  e stabli sh a new sta tus quo which he could make 
use of in  connection  wi th ce rta in  in ter na tio na l law  pro ced ure s he might 
sub sequen tly develop. To wi t, I  said , t he  U ni ted  State s sho uld  p roceed 
im me dia tely to send up a com mercial  ship, and  if  Nasser blocks  th at  
commerc ial sh ip and the reb y tra nsgre sse s upo n our righ ts  of sover­
eig nty , ou r in ternat iona l law  righ ts  on the  high  seas, we should  send 
th ro ug h a na va l ship .

We ll, th at was supposed to  make me a hawk  in the Middle Ea st.  I 
said, o f course, my posi tion has  been exac tly  the  same in  So uth eas t As ia. 

IS  UN ITED  STATES TRANSGRESSOR IN  SOU THE AST  AS IA?

The only difference is tha t in Southeast  Asia i t is the Un ited States 
tha t has been the transgressor from the beginning, and the Un ited Na-
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tions ought to enforce international law against us. As I expressed this  
morning, T just think the interna tional  law is completely against  
us in regard to our course of conduct in Southeast Asia.

I think  we have been the No. 1 aggressor, the No. 1 violator of in­
terna tional law, and the United  Nations ought to have been holding 
us to an account long ago.

There is no reason, just because we are the  most powerful nation in 
the world, th at we should be allowed to get by with our outlawry in 
Southeast Asia. We have been an outlaw Nation over there vis-a-vis 
our obligations under international  law from the very beginning.

You heard the question that Senator Pell put to Mr. Gross this morn­
ing. I am so glad he did  because I think this is one of the great issues 
tha t before we get through with the settlement o f the south Asia prob­
lem we are going to have to reach some conclusions about.

I prepared for the President, at his request, early in his presidency, 
an international  law br ief on this  matter,  for which he has always l>een 
very grateful, and even in the very recent past has commented on i t 
in the conference that  was held in which I took the position that  we 
did violate the United Nations Charter, we did violate the Geneva 
treaty, and tha t we have committed one internationa l violation afte r 
another.

u .s . supp ort  of  die m

I am not asking for agreement. I  am asking for the benefit of your 
expert  opinion. T would like to have you make whatever statement you 
care to in the record, in view of the fact that the issue was raised this 
morning, what your view is in regard to whether or not we have stayed 
within the framework of the United  Nations Ch arte r and in ternational 
law when we proceeded to support Diem who, as you know, was an 
exile in this country.

The Secretary of  State  did a good job indoctrinating him, along with 
the Defense Department and the CTA, and we took him back to 
Saigon.

Tie sat out the war in Washington, D.C., and in New York City. 
We made him our Ixiy and took him back to Saigon, set him up in 
government, financed him and militar ized him, and then committed 
ourselves to him. That is where the commitment came from, from our 
own diplomatic illegitimate offspring, in my judgment, and that does 
not meet the tests according to my legal sights of compliance with 
international law or with the charter.

U.S . INT ER VE NT ION UNDER SF.ATO

Remember the SEATO a fterthought  of Secretary Rusk, who appar­
ently never thought of it in 19G5 when he submitted his white paper 
seeking to rationalize Sta te Department actions vis-a-vis interna tional  
law. Tt was after tha t that he fell back upon some language in SEA TO 
which he thought justified our course of action.

T repl ied to  that , as o ther lawyers have, poin ting ou t tha t a protocol 
state under SEATO does not justi fy our milit ary intervention in the 
name of self-defense bu t rather indicts us with intervention, cont rary 
to any of our international legal rights.
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This grea t historic debate has been going on in this forum up here 
for quite some while, in addition to the academic forums of the country 
and m the  conference of internationa l lawyers.

This, in broad brush strokes, lays out the viewpoint of your chair ­
man.

IS U.S. ACTION IN  VIOLATION OF INT ERN ATIONAL AGREEMENTS?

I always welcome people who disagree wi th me as well as those who 
may share my po int of view. I  think  in view of the fact that  Senator 
Pell raised th is question this morning, i t would be very helpful to  this 
committee if you w’ould give us the benefit of your response to this 
question, as to whether or not you think the course of action that  we 
have followed in Vietnam has been in vio lation of the United Nations 
Charter.

I would add to it  a subsidiary question of whether or not you think 
our course of action in Southeast Asia has, in fact, transgressed upon 
the articles of the Geneva understanding to which the President of 
the United States  and even Dulles at the time said tha t they would 
respect as tenets of in ternational law.

I would like to have your comment on any of those observations.
Mr. W r ig h t . In  regard to SEATO, I recall the Department of 

State  brought  tha t up as a second thought . SEATO was made afte r 
the Geneva agreements, and was made in connection with the efforts 
to destroy the Geneva agreements. I t was referred to bv the Control 
Commission as a quasi-alliance tha t Diem had made. lie was not a 
par ty to it, but South Vietnam was w ithin the area protected by the 
treaty . The Control Commission to supervise the cease-fire said that 
by the acceptance of this protection from SEAT O, Diem had vio­
lated the cease-fire agreement.

So, fa r from justi fying U.S. intervention, the agreement itself was 
a violation.

I th ink I  have stated my legal position and I  entirely agree with you. 
It  is impossible to reconcile our behavior in Vietnam with our obliga­
tions under the Uni ted Nations Char ter, or under the  general principle  
of internat ional law forbidd ing intevention in the internal  affairs of 
another country. Those are basic principles.

st ate s s ii o u ij i ob ser ve  in t e r n a t io n a l  la w

I have been teaching interna tional law all my life so perhaps  I  am 
prejudiced, but I think  we are not going to have a better world until 
states recognize that  their  national interests  will be better preserved 
by observing the law than by violating it.

I think i t is going to be a long time, before we can get a world fed­
eration because of th e strong sentiments of nationalism and the great 
diversity of ideologies in the world. I  am interested in  the World Fed ­
eralists, but I think it is a very long time development, and that  the 
first step is to get states to apprecia te in the nuclear age what their real 
national interests are. It  is obvious, tha t if all states carried out their 
obligations under the United Nations Char ter, there would not be any 
war, there would not be any nuclear war. All of them are bound by 
the charte r “to refra in in their international relations from the threat
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or use of force against the territo rial  integrity or political independ­
ence of any state.” If  every state were a member of the Un ited Nations, 
and all o f them observed tha t clear obligation there would not be any 
war, there would no t be any danger of nuclear war. The building of 
confidence that states will observe the law is the first step to disarm a­
ment and cooperation to protect  human rights and promote human 
welfare.

GREAT TOWERS HAVE VIOLATED TH EI R OBLIGATIONS

These observations apply primarily to the great powers. Great Brit ­
ain and France  violated their  obligations in invading  Suez in 1956. 
President Eisenhower, I remember, said over television we all ought 
to live up to our obligations under the charte r, and, with parallel 
action by the Soviet Union, the United Nations brought about a with­
drawal  from Suez.

I do not th ink there is any doubt tha t China violated the obligation 
of the charter , although Communist China was not represented in 
the United Nations, when it invaded South Korea in 1950 and India 
in 1962. I thin k we violated the char ter when we intervened in \  iet- 
nam. The situat ion was entirely different from our action in Korea 
because the cease-fire line was valid and the United Nations had 
found tha t South Korea was the victim of aggression and called on 
members to act.

I do not thin k there  is any doubt tha t the Soviet Union violated 
the charter  when it invaded Hung ary in 1956.

Great powers, all of them, have violations against their  names, and  
this has induced l ittl e powers to think  they can do likewise.

When I  was in India  just a fter  the Goa episode, I wrote an arti cle on 
Goa in which I was very critical of the Indians, and I  said, “You are 
doing in Goa exactly what you objected to the Chinese doing in your 
northern fron tier.” The Chinese said they were simply takmg back 
terr itory that had been taken from them by imperial aggression dur ing 
the British regime in  India .

The argument the Indians made in  going into Goa was th at it was 
taken by the imperial aggressions of Por tuga l in 1415, 500 years 
earlier.

I  talked with a member of the Indian Foreign Office, and he said, 
“Of course, we violated the charter in going in there.”

There have been viola tions of the charter,  and they have led to a 
lack of confidence in law and this serious situation  threatening escala­
tion to nucelar war. I think tha t the powers do realize tha t nuclear 
war would be suicidal and are not likely to deliberately initia te the 
use of nuclear weapons in war. I doubt whether we are anxious ro use 
them against China, al though some persons in the Pentagon may want 
to. But I do not think the Chinese want to be involved in a war which 
might bring this upon them.

There is mutual deterrence in th e nuclear situat ion. But the danger 
of escalating smaller wars, such as the Vietnam war is very great if 
both sides think they have a strong national  interes t in the issue.

If  they take the position that there is no substitute for victory, as 
General MacA rthur  said, then when escalation gets started it may 
escalate to the  limit.
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Gener al von Clausewitz, who was the gr ea t wri te r on wa r in the  
pos t-Napo leonic  per iod , said th at  eve ry wa r tends to be absolut e, th at  
is, tend s to  escalate unti l each side is u sin g a ll the  forces and weapons i t 
has.

So we must recog nize the ve ry rea l da ng er  of escala tion into  a 
nucle ar wa r wh ich would do us a ll in.

Se na tor  Morse. 1 th in k th is la st  po in t you make is so im po rta nt , 
nam ely , tha t most wars become abso lute . 1 th ink t hat  is the  g reat  th reat  
th at  hang s ove r the  A merica n peo ple  a nd  ma nk ind  in South east Asia  
today.

E FF ECT OF  U .S . LA ND  IN V A SIO N  OF  NORTH  V IE TNAM

Th at  comment causes me to  raise th is hypo the tical questio n and  I 
hope  it alw ays  hypo the tical,  bu t I would* like to have your  ju dg ­
ment on it.

Le t us assum e th at  it is dec ided by our Gov ernment to have a land 
arm y invasion of  No rth  Vietn am . J to you th ink th at  wou ld great ly 
increase rhe ris k and c reate t he  pro ba bi lit y t hat  Ch ina  m igh t come into  
the war ?

Mr. W rig iit . Yes, si r;  I  do.
As you know, in the  Korea n aff air , the  In di an  Government , which 

had an am bassa dor in Pe kin g, to ld  th e Uni ted N ations and  t he  U nited 
State s th at , “I f  you send  a lan d arm y acros s the 38th pa ra lle l, China 
will come in.”

Gen eral  M acArth ur  said  he ha d be tte r informa tio n, and so he went 
in and  Ch ina  came in. I th in k th at  Ch ina  in th at  wa r was mo tivated 
pr im ar ily  by defe nsive c onsidera tion s. It  fea red  t hat if we went across 
the  38th  paral lel  int o No rth  Ko rea , the nex t step would be into  Ma n­
churi a, an d th en into  Chi na  as a  whole.

The  ass ista nce  to No rth  Ko rea  before  th at  had  been pr im ar ily  by 
the  Russians. It  was, at th at  tim e, th ei r pol icy to expand into Korea, 
and not the  Chinese.  The Ch ine se did not come in until we moved 
no rth of rhe 38th paral lel , and the n the y tho ugh t they were  under a 
defe nsive necessity.

Well, they hav e int imate d th at  the y would like ly go in if we send 
land forces into No rth  Vietn am , no rth  of  the cease-fire  line,  and  I 
th ink they  pro bably  would.

I th ink they would not st ar t us ing  nucle ar weapons, which they 
have  now in lim ited supp ly,  b ut they have enormous lan d armies,  and  
if  they sent thei r arm ies  into No rth  Vietnam  and  we tri ed  to deal 
with them we would be in trouble.

EFF ECT OF NUCLE AR BO M BI NG  OF  C H IN A

Se na tor Morse. Th at  might , because of the trouble th at  it would  
create , because of  the  lar ge  numb er of  American troops needed if we 
were go ing  to meet th at  lan d army in Ch ina , also cause  those who 
follow the  pr inciple you enuncia te th at  eve ry wa r eventua lly  becomes 
an absolut e war, to adv oca te the  dr op ping  of nucle ar weapons  on 
China , wou ld it not ?

Do you th in k th at  the dr op pi ng  of  nucle ar bombs on Ch ina —and  
still  as a hy po the tic al—mi gh t have the res ult  of  br inging  the  Soviet 
Un ion  in ?

Nlr. Wrigiit . I think it might.
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There is trouble between China and Russia, particular ly on the 
northeast frontier.

China does not like Soviet  control in Mongolia and Sinkiang Prov­
ince. 1 have seen on Chinese Communist maps shaded areas which 
they regard as having been taken from China by what they call 
imperialistic aggression during  the 19th century. The largest such 
area is in Siberia. Tha t is an objective, and the Russians know i t, so 
there are serious difficulties on the fron tier areas between China and 
Russia. That  is very important. There is also rival ry in respect to 
Communist, leadership in Southeast Asia and elsewhere, and there is 
conflict over inte rpre tation of doctrine.

On the other hand, if the United States used nuclear weapons to 
bomb China, I do not know what the Russians would do. I  th ink tha t 
it would be extremely difficult for them to see the other great Com­
munist country in the  world bombed out of existence.

So I would not be too sure that such a bombing would not bring  
China and Russia together.

Senator Morse. I have waited a long time to have you before this 
committee. You have made a wonderful record this  af ternoon for this 
committee to dig into  and to consider all of its implications. In behalf  
of the whole committee, I thank you most sincerlv for the contribution 
that you have made.

Thank you very much.
Mr. Weight. Thank you.
(The article of Mr. Wr igh t’s, previously refer red to, follows:)

[F ro m  th e  Am er ican  Jo u rn a l of In te rn a ti o n a l La w, vo l. 60, Oc tobe r 196 6] 

L eg al  A sp ects  of  t h e  V ie t -N am  S it u a tio n

(B y Quinc y W rig lit , of  th e  B oa rd  of  E dit o rs )

Th e Viet-Nam host il it ie s ar os e an d ha ve  es ca la te d be ca us e of  th e ra dic al ly  d if ­
fe re n t pe rcep tio ns  of th e  si tu ati on  by th e pr in ci pal  part ie s. 1 A se tt le m en t m ig ht  
be poss ibl e if  e ach side  un der st ood th e im ag e pe rc eive d by th e  ot he r.  An analy si s 
of  th e in te rp re ta ti on  o f th e  si tu at io n  whi ch  wo uld re su lt  from  an  im part ia l ap ­
pl ic at io n of  in te rn a ti ona l law , pr es um ab ly  re flec tin g th e co ns en su s of  w or ld  

op ini on , m ig ht  al so  be he lp fu l.
The  Uni ted S ta te s po si tion  has  been  re pea te dl y st a te d  by th e P re si den t and  

th e Sec re ta ry  of  S ta te 2 an d was  ex po un de d in a fif ty -tw o pa ge  mem or an du m , 
pu bl ishe d on M arch  4. 1966. by th e Le ga l Adv iser  of  th e  D ep ar tm en t of  S ta te , 
en ti tl ed  “T he  Leg al ity of  Uni ted S ta te s P art ic ip a ti on  in th e Defen se  of  Viet - 

Nam .” 3

1 T he  im po rtan ce  of  d is to rt ed  im ag es  an d di ve rs e pe rc ep tion s of  th e  si tu a ti on , re su lt ­
in g fr om  es ta bl ishe d st ere oty pes  an d ideo logies , as  we ll as from  in co nsi st en t de si re s an d 
ex pe ct at io ns fo r th e fu tu re , in  th e in it ia ti o n  an d de ve lopm en t of  in te rn ati ona l co nf lic ts is  
em ph as ized  in  Th e C ra ig vi lle Pap er s.  In te rn a ti o n a l Co nflic t an d Beh av io ra l Sc ience,  Ro ge r 
F is her , ed. (N.  Y., Bas ic  Bo oks . 19 64 ),  es pe ci al ly  in  contr ib utions by  A na to l R apaport  
(n  13)  W ill iam Ga mson (p . 27 ).  K en ne th  Bou ld in g (p. 85 ),  M or to n Deu tsch  (p.  14 2) , 
Urie Bro nf en br en ne r (n . 16 1) . an d Les te r Gr in sn oo n (p.  27 2) . See also  my co mmen ts in  A 
S tn dv  of  W ar  1116. 150 3. 156 2 (U ni ve rs ity of  Ch ica go  Pre ss , 19 65 ) ; Pr ob le m s of  S ta b il it y  
an d Pro gre ss  in  In te rn a ti o n a l Rel at io ns  145, 165 (B erke ley.  Ca lif ., 1954 ) ; “ In te rn a ti o n a l 
Co nf lic t an d th e Un ite d N at io ns. ’’ 10 Wor ld Pol it ic s 38 ff. (195 7)  ; “T he  E sc al at io n  of  
In te rn a ti o n a l Co nf lic ts. ” 9 Jo urn al  of  Co nf lic t Res ol ut io n 41 7 (1 96 5) .

2 See  D ep ar tm en t of  S ta te . W hi te  Pap er s.  De cemb er , 196 1. an d Feb ru ar y , 196 5 ; W hite 
Hou se  S ta te m ent Oc t 2 19 65 : an d P re si den t Jo hnso n’s ad dre ss  a t Jo hns Hop kins  U ni­
ve rs ity . Apr il 7. 1965. p ri n te d  in  Th e Vie tn am  Rea de r 123 , 128. 193. 343  (M ar cu s R as ki n 
e n d  Ber na rd  Fal l,  ed s.)  (h er e in aft er  ci ted  as  Ras kin an d F a ll ).  The  W hi te  Papers  of  
Feb ru ar y , 196 5. th e  Jo hns H op ki ns  ad dr es s of  Apr il 7. 196 5, an d Sec re ta ry  of S ta te  R usk ’s 
ad dre ss  to  th e Amer ican  So ciety of In te rn a ti o n a l La w.  Apr il  23. 1965  ar e p ri n te d  in  V ie t­
na m. H is to ry . D oc um en ts  an d Op inions  284, 323, 330  (M ar vi n E. G et tlem an , e d .; Ne w 
York.  F aw cett  P ub li ca tions.  1965 ) (h ere aft er ci te d as  G et tl em an ).

3 D ep ar tm en t o f  S ta te . Office of th e Le ga l Ad viser. The  L eg al ity  of  U ni te d S ta te s P a r ­
ti ci pat io n  in th e  Def en se  of  Vie tnam . M ar ch  4. 19 66 ; re p ri n te d  in  60 A .J .I. L . 565 (1 96 6)  
(c it ed  here aft er as  U .S.  Leg al  B ri ef ).
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The United States holds tha t the eease-fire agreement of 1954 established a boundary between what became vi rtually  independent states of North and South Viet-Nam, tha t North Viet-Nam, by infiltrating men and supplies to assist the Viet-Cong, was guilty of “armed att ack ” upon South Viet-Nam in violation of international law and the cease-fire agreement, that  South Viet-Nam was justified in using force in self-defense, and tha t the United States was justified, under international law and Article 51 of the United Nations Charter, in assisting South Viet-Nam at  its request by measures of “collective self-defense against armed attack,” including the bombing of installa tions  in North Viet-Nam. It  contends, I believe correctly, tha t, in spite of the  express  limi tation of Article 51 to defense agains t armed attack  upon “a Member of the United Nations,” the principle of the article, affirming a principle of customary international law, applies equally to a non-Member even if  i t is not a wholly independent state? Furthermore, the United States points out tha t it reported its action to the United Nations as required by Article 51, and tha t organization, by failing to take any action to restore interna tional peace and security  in accord with the authori ty and respon­sibility given it by Articles 39 and 51, has tacitly approved the United States posi­tion. Express approval of the United States position was given by the SEATO Council at  it s meeting in Canberra. Australia, on June  29, 19G6, with the French representative abstaining and the Pakistan representa tive reserving.4 5 * * 8
The North Vietnamese Government under IIo Chi Minh has been less explicit in defining its position ’ but it seems to hold tha t the Democratic Republic of Viet-Nam, proclaimed in September, 1945, with Ho as its head, and recognized as a “free stat e” by France and Bao Dai, who had abdicated as Emperor of Annam, is one stat e; furthermore, that Ho. as  the  leader of Vietnamese national­ism, was jus tified by the principle of “selfdetermination” in resisting the French effort in 1946 to re-establish Bao Dai as head, not of an independent Viet-Nam, but of a “free state” within the French Community. It  points out tha t a fter  Ho’s forces in a seven-year war had defeated France at  Dien Bien Phu in 1954, Ho was in a position to establish his authority over the whole of Viet-Nam and tha t he agreed to the cease-fire line, established by the Geneva Conference of 1954, because the compromise settlement would prevent fur ther foreign inter­vention and the temporary division of Viet-Nam would be terminated by an election to be held in July, 1956, which would result  in union under h is govem-

4 It  has been argued  th at  the  Charter intended to perm it “collective self-defense” only of“members of the  United Nations” in order to prev ent thir d-p arty inte rven tion  in behalf of a revol ting community or colony whose independence the inte rven ing state may haverecognized. Int ern ationa l law, however, perm its defensive alliances. Art.  2, par. 4, of the Charte r forbids armed attack  upon any  “s tat e,” and a valid cease-fire line forbids such attack  upon the  ter ritory  protected by it.  It  would, therefore, appear th at  a state  can exercise “the inhe rent right of collective self-defense” (Art. 51) in behalf  of any genuinely independently “st ate ” the victim of ‘armed at tack ” in violation  of Article 2, par. 4, or even an imperfectly independent state pro tected by an inte rna tion ally  valid cease-fire line. The United Sta tes assumed th at  it  could collectively defend non-Members of the  United Nations when it admit ted Por tugal (before it  was a Member) and West Germany to NATO and when it  made defensive alliances with Jap an (before it  was a Member) and South Korea. The Soviet Union made a sim ilar  assum ption in making defensive alliances with cer tain  of its  “satelli tes” in Europe before  they  were Members.B New York Times, June 30, 1966, p. 12. The Intern ational Commission to supervise the Geneva Cease-Fire in Viet-Nam considered the  de facto alliance of the Southern  Zone of Viet-Nam with  the  United Sta tes  and SEATO a viola tion of the cease-fire agreement. See 8th Report,  1957-58, par. 30 ; Special Report , 1962, par.  20 (Gettleman 175. 188) ; and below, notes 53, and 63. Endorsem ent of the United  Sta tes position by SEATO has  no weight in inte rna tion al law. The Harva rd Research in Int ern ational Law suggested that  aggression could not be att rib ute d to a state unless  “duly determined by a means which th at  sta te is bound to accept” (33 A.J.I .L. Supp. 871 (19391). While a necessitv of self- defense perm its a temporary un ila ter al dete rmination of aggression bv armed  attack, such determination, whether by a sta te or an alliance, is not autho rit ati ve 'in  inte rna tional  law because the  othe r side is Dot bound to accept it. Fai lure of the United Nations to act cannot be assumed to Indicate taci t approval of defense measures unde r Art. 51, unless the reasons for thi s fa ilure so indicate.
8 The sta tem ents of the South Viet-Nam National Libera tion Fron t (Viet-Cong) of Dec 20. 1960. and of March 22. 1965. with notes by the  North Viet-Nam governm ent - the Policy Declara tion by North Viet-Nam Premie r Pham  Van Dong, sta tin g four  points for negotiation of peace, April 14. 1965 ; and the  Jo in t Statement by North  Viet-Nam and the Soviet Union. April 17, 1965. are  printed in Raskin and Fall 216. 232, 342. 362 The Vietnamese Decla ration  of Independence. Sept. 2. 1945: the  Abdication of Bao Dai as Emperor of Annam. August. 1945;  the  French recogni tion of Viet-Nam as a “free sta te ” March. 1946 : and the  Viet-Minh’s directive for resistance of Dec. 20. 1946, are printed in Gettleman 57. 59, 61. 87. See especial lv Ho Chi Minh’s le tte r to the heads of several state s prin ted in the  Washington Post, Jan . 29, 1966. p. A 12.
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ment7 On the basis of these facts, North Viet-Nam contends that the Diem 
Government in South Viet-Nam succeeded to the obligations of France under the 
Geneva Agreement (Article 27), even though Bao Dai’s representative reserved 
on them at Geneva, and tha t it violated those obligations by refusing to imple­
ment the  provisions concerning elections and by accepting United States military 
contingents in South Viet-Nam and es tablishing a de facto alliance. Ho Chi Minh 
is therefore convinced tha t these continuing violations of provisions of the 
Geneva Agreement which had induced him to accept it, justified him by 1958 
in considering the cease-fire line suspended and in cont inuing his efforts, begun 
against France in 1946, to unite  Viet-Nam by force. Ho Chi Minh, in short, con­
tends tha t afte r he was defrauded, by a conspiracy of Diem and the United 
States, of the opportunity pledged by the Powers at Geneva to extend his gov­
ernment by peaceful means over the whole of Viet-Nam, then recognized as a 
single state , he became free to consider the  cease-fire line suspended and to assist 
the Viet-Cong, his supporters in the south, in hostilities against the Diem and 
subsequent South Vietnamese governments which opposed the Geneva political 
settlement.8 * The situation was therefore, in Ho’s opinion, one of “civil strif e” 
within the domestic jurisd iction  of Viet-Nam, and the United States violated 
international law. the United Nations Charter, and the Geneva agreements by 
intervening  with armed force.

The United States has replied to this position by asserting that,  while ulti ­
mate unification of Viet-Nam by free elections is not ruled out, the Geneva 
Powers could not have really  intended tha t Viet-Nam be united by an election 
in 1956 because conditions for  “free general elections by secret ballot” to estab­
lish “fundamental freedoms guaranteed by democratic institu tions,” called for 
by the Geneva resolutions, could not be es tablished by tha t date, especially in 
Communist North Viet-Nam. Consequently the failu re to bold the elections did 
not suspend the cease-fire agreement which the United States insists was vio­
lated  by North Viet-Nam first. Referring to the Geneva prohibition (Articles 16, 
17) of the introduction into Viet-Nam of troop reinforcements and new mil itary 
equipment (except fo r replacement and repair) and of adherence of either zone 
to any military alliance, and the use of either zone for the resumption of hostil i­
ties or to “further  an aggressive policy,” the United States seeks to just ify its 
establishment of forces and bases in South Viet-Nam as replacements of person­
nel and equipment,® as assistance to the South Vietnamese Government to fight 
Communism in its zone,10 or as resistace to infiltration  or invasion from the 
north in violation of the Geneva Agreement. For the lat ter  justification it cites: 
“the interna tional law principle tha t a mater ial breach of an agreement by one 
par ty entitles the other at  least to withhold compliance with an equivalent, cor­
responding, or related provision until the defaulting party  is prepared to honor 
its obligations.”

7 I n  th is  he  ag re es  w ith  P re si d en t E lsen ho w er  wh o w ro te  In h is  mem oirs,  M an da te  fo r 
Cha ng e 372 : “ I am  conv ince d th a t  th e  Fre nc h co uld no t win  th e  w ar  be ca us e th e  In te rn al

Pol it ic al  si tu a ti on  in  V ie tnam , w ea k an d confus ed , ba dl y we aken ed  th e ir  m il it a ry  po si tion .
ha ve  ne ve r ta lk ed  or  co rres po nd ed  w ith a pe rson  kn ow ledg ea ble In In do ch in es e af fa ir s wh o 

di d no t ag re e th a t ha d el ec tion s been  he ld  as  of  th e  tim e of  fig ht in g,  po ss ib ly  80 pe rc en t of  
th e  popu la tion  wo uld  ha ve  vo te d fo r th e  Com m un is t Ho  Ch i Minh as  th e ir  le ad er  ra th e r 
th a n  Chi ef  of  S ta te  Ba o Da l. In de ed , th e  la ck  of  le ad er sh ip  an d dr iv e on  th e  p a r t of  Ba o 
D al  w as  a fa c to r In th e  fe el in g pre val en t am on g Vie tnam es e th a t  th ey  ha d not hi ng  to  
figh t fo r. ” See Rob er t Scheer,  How  th e  Uni ted S ta te s Got  In vo lv ed  in  Vie tn am  11 (C en te r 
fo r th e  Stu dy  of  Dem oc ra tic In st it u ti o n s , San ta  B arb ar a,  Ca lif ., 19 65 ).  I t  is  un like ly  th a t  
th is  es tim at e,  if  co rr ec t fo r 195 4, wo uld  ha ve  ch an ge d ra di ca lly by 195 6. In  an  elec tio n in  
Sou th  Vi et- Na m in  195 5, Diem pr ov ed  to  be mu ch  more po pul ar  th an  Ba o Da i, bu t th ere  
w as  ne ve r a te s t of  hi s re la ti ve  popula ri ty  w ith  Ho Ch i Minh .

F o r te x ts  of  Ge neva  Agr ee m en ts , 195 4, an d o th er  re le van t do cu m en ts , see  60 A .J .I. L .
62 9- 64 9 (1 96 6) .

8 P re m ie r Pham  Va n Don g of  N ort h  Viet-Na m in  hi s st a te m en t of  Apr il 8. 1965. in dic at ed  
h is  w il ling ne ss  to  go ba ck  to  Gen ev a In a pence  n eg ot ia tion , pr ov ided  i t  i nc lude d th e po li ti ca l 
as  we ll as  th e  m il it a ry  pr ovi si on s (New  Yo rk Time s, Ap ril  14, 1965 ; Ras ki n an d F a ll  34 2).  
N ort h  Vie tnam es e as si st ance  to  th e  Viet- Co ng  ac ro ss  th e  cease -fi re line  wo uld cl ea rl y  be 
il le ga l if  th e cea se- fire  ag re em en t were in  effe ct, as  in si st ed  by  th e  U ni te d S ta te s.  In  sa yin g 
in  th is  no te  “p en di ng  th e  pe ac ef ul  un if icat ion of  Vie tnam  . . . th e  m il it a ry  pr ov is io ns  of  
th e  195 4 Ge neva  ag re em en t m u st  be st ri c tl y  re sp ec te d, ” an d re fe rr in g  to  v io la tions  by  th e  
Uni te d Sta te s,  he  st a te d  a bar gain in g  po si tio n.  Thi s st a te m en t al so  reco gn ized  th e au to no m y 
of  Sou th  Viet- Na m und er  th e  Sou th  Vie tnam es e L ib er at io n F ro n t an d sa id  “t h e  pe ac ef ul  
re uni on of  Vie tnam  is  to  be  se tt le d  by th e  V ie tn am es e pe op le in  bo th  zones w it h o u t fo re ig n  
in te rf er en ce .” (Se e no te  20  b elow .)

8 TT.S. Le gal Bri ef  29 ; 60 A .J .I .L . 576  (1 96 6) .
”  I n te rn a ti o n a l C on trol  Co mmissio n,  Sp ec ial  R ep or t, 196 2, par . 6, re fe rr in g  to  jo in t 

dec la ra tion  of Vice  P re si den t Jo hnso n  an d Pre m ie r Die m, May  13, 196 1, G et tlem an  186 , 205.
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I t  th ere fo re  c on tend s t h a t :
‘‘th e sy st em at ic  viol at io n of  th e Gen ev a Ac co rds by N or th  Viet -N am  ju st if ied 
Sou th  Viet -N am  in su sp en di ng  co mpl ianc e w ith th e prov is ion co nt ro ll in g en try 
of  fo re ig n m il it a ry  per so nn el  a nd m il it a ry  equ ip m en t.” 11

I t h as  be en  w id ely be lie ve d th a t Ho Ch i M in h’s act iv ity  has  been mot ivated  
les s by a nati onali st ic  po lic y of  un it in g  Viet -N am  th an  by a po licy of  ex pa nd ing 
Co mmun ism  to  So uth Viet-Na m and  o th er  s ta te s ;12 an d th a t th e  Uni ted Sta te s 
in te rv en ti on  lia s bee n m ot iv at ed  le ss  by  love fo r. or ob liga tion s to,  th e South  
V ie tnam es e peop le th an  by  th e T ru m an doct ri ne of  co nt ai ni ng  Co mm un ism  an d 
pre ven ting  th e  fa ll  of  domi noes .13 W hate ver m ot iv at io ns  may  ha ve  bee n influ en ­
ti al , it  is  c le a r th a t in te rn ati onal la w  do es  no t reco gn ize ideo logica l dif fer ences, 
an d th a t in te rv en tion by a st a te  in  th e  in te rn al aff air s of  ano th er st a te , eve n on 
in v it a ti on  of  th e  go ve rn m en t w hi ch  it  recogn ize s, w he th er  in behalf  of  a Com ­
m un is t fa ct io n to  ass is t it s “w ar of  li bera ti on” or  in beh al f of an  an ti-Co m-  
m unis t fa ct io n  to  “con ta in  Co mmun ism ,” vi ola te s tr ad it io na l in te rn ati onal law  
and  th e U ni te d N at io ns  C hart er. 11 Con se qu en tly  th es e po ss ib le m ot iv at io ns  ha ve  
no t been  re fe rr ed  to  in  th e le ga l ar gu m en ts . Cold W ar  ideo logie s ha ve  un do ub ­
tedl y be en  im port an t in  th e  Vie t-N am  host il it ie s,  but o th er po li ti ca l mot ives  ha ve  
also  pl ay ed  a p a rt —bot h nati onali sm  an d hum an it ar ia nis m . Ho Ch i Miuh, a l­
thou gh  a Co mm un ist , was  ac ce pt ed  by bo th  Co mmun ist s an d an ti- Com m un is t 
V ie tnam es e a s  th e  le ad er  of  V ie tn am es e nat io nal is m  duri ng  th e st ru ggle  ag ai nst  
Ja pan  and  Fra nc e,  an d duri ng  th e  Ge neva  Co nferen ce  th e  re pre se nta tives  of 
bo th  Ho Chi  Minh  an d Ba o D ai  cl ai m ed  to be th e he ad  of  a sing le  Vi etn am ese 
nati onal st at e.  The  Uni ted S ta te s had  giv en  ex tens iv e ed uc at io na l an d eco nom ic 
ai d  to  So ut h Viet-Na m,  est ab li sh in g fr ie ndly  ti es  es pe cial ly  du ri ng  th e Die m 
pe rio d,  an d was  shocked by  th e rej> orts of pur ge s an d barb ari ti es in N or th  Viet - 
Na m an d th e flow of  re fu ge es , m ai nly  from  th e Nor th , a ft e r th e Ge ne va  Con fe r­
ence.13

»  U.S.  Le ga l B ri ef  30 -3 1 ; 60 A .J .I .L . 577  (1 96 6) .
13 See Ho Chi Minh. “Th e P a th  W hich  Led Me to  Len in ism .” A pr il  196 0, an d “F ou nd ­

in g of th e Com m un is t P a r ty ,”  F eb ru ar y , 193 0, p ri n te d  in G et tlem an  30, 33.
33 T he  W hi te  Ho us e st a te m ent of  Oc t. 2, 1965. sa id  : “ Th e Sec ur ity of So ut h Vi etna m is 

a m aj or in te re st  of  th e Uni te d S ta te s as  o th er  fr ee  na tions.  We will  ad he re  to  ou r p lic.v 
of  wor ki ng  w ith th e  peo ple  an d go ve rn m en t of  Sn u th  V ie tnam  to  de ny  th is  co un tr y to  
Com mun ism.” (R as kin . and  Fal l 128.)  P re si den t E is en ho w er ’s st a te m ent (n ote  7 abo ve (3 ))  
su gg es ts  th a t  th is  m ot iv at io n in flu en ce d th e  U ni te d S ta te s in  se ek ing to  pr ev en t elec tio ns  
un ti l th e  s ta te  of  op in ion in Vi et-N am  ha d ra dic al ly  ch an ge d.  Th e do mino th eo ry  wa s fi rs t 
st a te d  by  P re si den t Eisen ho wer  to  in d ic a te  th e  U ni te d S ta te s’ na ti onal in te re st  in  con­
ta in m en t of Comm unism  in  South ea st  As ia.  In so fa r as  it  im pl ies a rigid an d nn di sc rim i- 
n a ti n g  ap pl ic at io n of th e  co nta in m en t po lic y, i t  is  vi go ro us ly  cr it ic iz ed  by  Don R. an d 
A rt h u r L ar so n (V ie tnam  an d Be yo nd  6 ff., Du ke  U ni ve rs ity,  1965 ) ; H an s J . M or ge nt ha u 
(V ie tn am  an d th e Uni te d S ta te s 62, 77,  W as hi ng to n,  Pub lic Affa irs  Pre ss . 1965 , re pr in te d 
in  G et tlem an  365 ) ; George F.  K en na n,  wh o in it ia te d  th e  po lic y of  eo nt ai nm en t in 1947 
(R ep ort  to  su bc om mitt ee  of  Com m it te e on  For ei gn  Affa irs , Hou se  of  Rep re se nt at iv es . May 
14. 196 5. re pri n te d  in Ras ki n an d F all  15) : Th e Am er ican  F ri ends Se rv ice Co mmittee  
(R ep ort  on Pe ac e in  Vie tnam  12 ff., 65. New York.  Hi ll an d Wa ng.  196 6) : W al te r Li np m an n 
(n um er ou s co lumns  in th e New Yor k H er al d  Tribu ne . 1965) : 28 % o f  525  me mb ers of the 
New Yo rk  Co uncil  on Fo re ig n R ela ti ons p" lled  in 196 5 (A mer ican  Di lem ma in Vie tnam , a 
R ep ort  on th e Vie ws of  Lea di ng  C it iz en s in  T hi rt y-T hre e Cit ie s 14. New York. Co unc il on 
Fore ig n Relat io ns , 1965)  ; J.  W. F u lb ri g h t (A rk .) , Cha irm an . For ei gn  Re’at io ns Com ­
m it te e : Mike Mansfi eld  (M on t. ).  Da m.  Flo or L eader:  W av ne  Mo rse  (Ore 1 : E r n e s t  G r e e n ­
in g (A la sk a)  ; F ra nk Chu rc h (I d ah o ),  an d o th er  Sen at or s (quo ted.  Ras ki n an d Fal l 299 , 
281  ; G et tlem an  376) : Qu incy  W ri g h t ( “P ri nc ip le s of  Fo re ig n Pol ic y. ” W or ld View . 
Co un ci l on Re lig ion  an d In te rn a ti o n a l Affa irs , F eb ru ar v , 196 5, re pri n te d  in Ras kin an d Fal l 7).

14 O uinc v W righ t. “ In te rn a ti o n a l Law  an d Ideo logi es .”  48 A .J .I. L . 616  (195 4)  : “ In te r­
na ti onal La w an d Civ il S tr if e .”  1959  Pr oc ee di ng s,  Am erica n So cietv of  In te rn a ti o n a l La w 
45  ff. : Th e Rol e of  In te rn a ti o n a l L aw  in  th e  E lim in at io n  of W ar  61 (U niv er si ty  of  M an ­ch es te r P re ss . 1962 ).

35 N ea rl y a mi llion  refuge es , m ost ly  Ro man  Cat ho lics  an d de pe nd en ts  of  th e co lonial 
na ti ve  ar m v le ft  Nor th  foy  So ut h Vi et-N am  aft er Genev a, an d th e le nd  re fo rm  nr og "n m in 
th e  N or th  led to  bru ta li ti es . G en er al  Ng uy en  Giap. Co mman de r- in -C hief  of Nor th  V ie tn a­
me se  fo rces . in  a speech of  Oc t. 31. 195 6. ad m it te d th a t th e Nor th  Vie tnam es e go ve rnmen t 
in  th is  pr og ram had “e xecu ted  to o m an y ho ne st  pe op le .” re so rted  to  “ t e r r o r  wh ich  hocnjnp 
fa r  to o wides prea d. ” “f ai led to  re sn ec t th e pr in ci pl es  of  freedom  of  fo ith  a n d  w o rs p in  In  
m an y are as. ” “a ttac ke d tr ib a l ch ie fs  to o st ro ngly .” re so rt ed  to  “di sc ip linar y  pu ni sh m en ts  
and. ex ec ut io ns ” in st ea d of  ed uc at io n an d “ to rt u re  came  to  he re ga rd ed  as  a no rm al pra c­
tice  duri ng part y  re org an iz at io n .”  The se  op pr es sion s re su lt ed  in  se riou s re vo lts am on g 
th e pea sa n tr y  wh ich  in Ho  Ch i M in h’s home  pr ov ince  ha d to  be  n u t down  bv  th e re gu la r 
i n f i j ' J t . 8 ,  L p £ r a l  Brie f, n. 3 3 : B ern ar d  Fal l.  New York Ti mes  Mag az ine. Ju ly  19, t- ’hh. p. 52 .) Eve n wo rse  b ru ta li ti e s  wer e re po rt ed  in  th e Am er ican  pr ess. W he th er  if  sh orn 
of  ex ag ge ra tion s th ev  were w or se  th an  in th e So uth du ri ng  th e  D’cm regim e has  hecn 
co nt ro ve rs ia l.  See F ri ends Se rv ice Com mitt ee , no te  13 abo ve,  p. 4 5 : Sc he er  no te  7 abo ve pp.  26  ff. . a,8 f f .; Dev illers. note  16 below. G et tlem an  222  ff.
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The  lega l iss ues, cl ar if ic at io n of  which  might  co ntr ib ute  to  a ju dgm en t o f  
th e  va lidi ty  o f  th e div er se  im ag es  of th e Viet-Na m si tu at io n , ma y be st a le d  as  
fo ll ow s:

1. Ar e th e host il it ie s be tw ee n N or th  an d So uth Viet-Na m in te rn ati onal 
ho st il it ie s or  c ivi l st ri fe , t.e. , is Viet- Na m tw o st a te s or  on e?

2. W as  th e re quir em ent fo r an  elec tio n in 1956 de pe nd en t on the de ve lop­
men t of  co nd iti on s ass u ri ng  th a t th e ele ct ion wo uld be fr ee  an d fa ir ?

3. W as  th e re quir em en t co nc erni ng  elec tio ns  in the re so lu tion s of  th e  
Ge neva  Co nferen ce  su ch  an  in te gr al  part  of  th e  Cea se -F ire Agree men t be­
tw een Fra nce  an d th e  D em oc ra tic Re pu bl ic  of  Viet-Na m (H o Chi M in h)  
as  to pe rm it su sp en sion  of th e cease-fir e when th e el ec tio ns  were fr u s tr a te d ?

4. If  it is as su m ed  th a t th e ce ase- tir e lin e co nt in ue d in op er at io n,  was  
N or th  Vi et-Na m guil ty  of  “a rm ed  a tt ack s’’ ui»on So ut h Viet-Na m ju s ti fy ­
ing th e Uni ted S ta te s bomb ing  a tt ack s no rth of th e cease-fire line, which  
be gan in Febru ary , 1965, as  m ea su re s of  “col lect ive se lf -d ef en se ” ?

Th e fo llo wing is su es  of  in te rn ati onal law an d Uni ted S ta te s C onst itu­
tion al  law ha ve  been  di scus sed,  bu t are  of  les s im po rtan ce  in cl ar if yin g th e  
di ffer en t im ag es  of  th e  s itua tion .

5. Did th e re p ri sa ls  unde rt ak en  by th e U ni ted S ta te s in th e Gul f of  To nk in  
ep iso de  of  A ug us t. 1964, vi ol at e in te rn ati onal la w ?

6. Did  th e Con gr es sion al  Res olut ion of Aug us t 7. 1964. a ft e r the Ton ki n 
ep iso de  au th ori ze  th e  ex tens ive m il it a ry  ac tion  or de re d by th e P re si den t 
sin ce  Febru ary , 1965?

7. Di d th e U ni te d S ta te s ha ve  a bi nd in g co m m itm en t to us e ar m ed  fo rc e 
in de fens e of  S ou th  Viet- Na m be fo re  F ebru ar y , 1965?

1. Th e ev iden ce  su gg es ts  th a t Vi et-Na m is one s ta te  an d th a t th e host il it ie s 
of  Ho  Chi  M inh’s gov er nm en t ag ai nst  th e Sa igon  Gov ernm en t wo uld  be civi l 
st ri fe  w ith in  it s do m es tic ju ri sd ic tion  un le ss  fo rb id de n by th e ce ase- fir e 
Agreeme nt .

D ur in g th e host il it ie s be tw een th e “D em oc ra tic  Rep ub lic  of Viet -N am " under 
Ho  Chi Minh an d F ra nce, su pp or tin g th e “R ep ub lic  of  V ie t-Nam ” under  Rao  
Da i fro m 1946 to  1954 an d du ring  th e Ge neva  Co nferen ce , bo th  side s re gar ded  
Viet- Na m as  one st at e,  th e  leg al is su e be ing w het her  it  w as  an  in de pe nd en t s ta te  
or  a “Fre e S ta te ” w ith in  th e Fre nc h Com mun ity .18 W he n th e host il it ie s en de d 
w ith  Fre nc h de fe at , la rg e are as of  th e so uth w er e occupie d by Ho Chi M in h’s 
forces , th e  Vi et-Minh . an d are as in th e nor th  by fo rc es  of  Fra nce  an d Ra o Dai . 
The  Cea se -F ire A gr ee m en t of  1954 sig ne d by re pre se n ta ti ves of  Fra nce  an d th e  
Dem oc ra tic  Rep ub lic  of  Viet-Na m prov ided  fo r th e w ithdra w al of  th es e fo rc es

i« T he u n d e rl y in g  p o li ti c a l is su e  w as w h e th e r i t  sh ou ld  be a s ta te  w it h  C o m m u n is t o r 
w it h  W este rn  o ri e n ta ti o n , b u t th is  w as  overs hadow ed  by  th e  d e s ir e  fo r peac e by  a ll  th e  
P o w ers  re p re sen te d , e xcep t th e  U n it ed  S ta te s  an d  R ao  D ai.  Se e D onald  L a n c a s te r,  fo rm e r 
of fic ia l in  th e  B ri ti s h  L eg a ti o n . Sai gon . “P o w e r P o li ti c s  a t  th e  G en ev a C onfe re nce . 1054 ,”  
fr om  T h e  E m a n c ip a ti o n  of F ren c h  In d o c h in a  31 3 ff. (L ondon , 19 61 ) re p r in te d  in  G e tt le - 
m an  11 8 if. : see a ls o  A m eri can  F r ie n d s  S erv ic e  C om m it te e , n o te  13  ab ov e,  p.  41 . a n d  G e n era l 
de  G au ll e ’s new s con fe re nce , J u ly  23 . 19 64 , q uo te d  in  R ask in  and  F a ll  26 8.  T h ere  se em s to  
hav e  be en  a  g en era l e x p ec ta ti o n  am ong  th e  p a r ti c ip a n ts  th a t  th e  com pro m is e  se tt le m e n t 
accep te d  by  a ll  th e  re p re se n ta ti v e s , e x cep t th o se  o f th e  U n it ed  S ta te s  and  B ao  D ai . w ould  
re s u lt  in  e le cti ons  w h ic h  w ould  u n it e  V ie t-N am  u n d e r H o C hi  M in h.  “ T he C onfe re nce  ended  
am id  a fl u rr y  o f m u tu a l c o n g ra tu la ti o n s , w h il e  M ol ot ov , g iv in g  f u r th e r  p ro o f o f th e  u n u su a l 
a m ia b il it y  w h ic h  h a d  d is ti n g u is h ed  S o v ie t b e h av io r th ro u g h o u t th e  p ro ceed in gs,  p a id  a  
fu ls om e com pli m en t to  E den , s tr e ss in g  th e  l a t t e r ’s o u ts ta n d in g  se rv ic es  a n d  ro le  in  th e  
C onfe re nce , a rf tle  w h ic h  M ol ot ov  in s is te d  ‘ca n n o t be  e x a g g e ra te d ’.”  (L a n c a s te r . Inc . c it .,  
G e tt le m an  13 6.  1(59. ) “ T he  d is p ro p o rt io n  bet w ee n th e  m o n o li th ic  pow er of  th e  V ie tm in h , 
a rm ed  w it h  th e  ha lo  o f v ic to ry , a n d  th e  a lm o s t de ri so ry  w eakness  o f th e  so -c al le d  N a ti o n a li s t 
V ie tn am  w as su ch  t h a t  in  th e  su m m er of  19 54  a lm o s t no  on e th o u g h t th a t  th e  tw o  y e a r s ’ 
de la y  w on  by  M.  M en dS s- F ra noe a t  G enev a could  be  a n y th in g  h u t a re sp it e  in  w h ic h  to  
sa lv ag e  a s  m uch  as  poss ib le  fr om  th e  w re ck . A t th e  end  of th e  peri od , n n it v  w ould  c e r ta in ly  
be  re s to re d , th is  ti m e  to  th e  ben ef it  o f th e  V ie tm in h . th e  basi c  h y p o th e sis  th en  a ck n o w l­
ed ge d by  a ll  bein g  t h a t  th e  Gen ev a A gre em en ts  w ou ld  de fi n it 'd v  be  im p le m e n te d .” (P h il ip p e  
D evil le rs . “T he  S tr u g g le  fo r U nif ic ati on  of V ie tn a m .”  T h e  C hi na  O u a rt e rl y . L ondon . J a n . -  
M arc h , 19 62 . p.  3 ; re p ri n te d  in  G e tt le m an  211.)  “T h e  opin io n  o f th e  F re n c h  a t  th e  ti m e  o f 
G en ev a (a n d  t h a t  o f m ost W este rn  e x p e r ts ) w as t h a t  th e  A cc ord s w ould  s im p le  d e la y  th e  
e v en tu a l V ie t M in h v ic to ry , si nce  H o’s fo rc es w ou ld  su re ly  w in  th e  e le c ti o n s  schedu le d  fo r 
Ju ly . 1956” (R o b e rt  Scheer , n o te  7 ab ov e.  p. 2ft ).  “ I f  G en ev a and  w h a t w as ag re ed  upon  
th e re  m ean s  a n y th in g  a t  al l.  i t  m eans . . . T a p s  fo r th e  b u ri ed  ho pe s o f fr ee dom  in  S o u th ­
e a s t A si a ! T a p s  fo r  th e  new ly  be tr ay ed  m il li ons  o f In d o c h in e se  w ho m u s t now  le a rn  th e  
aw fu l fa c ts  o f s la v e ry  fr om  th e ir  e ag e r C om m unis t m a s te rs  ! Now  th e  d ev il is h  te c h n io u e s  
of  b ra in w a sh in g , fo rc ed  con fe ss io ns and  ri gged  t r i a l s  hav e  a new  lo ca le  o r th e ir  e x e rc is e .”  
(C a rd in a l S pe ll m an . Spe ec h,  A m eri can  Le gi on  C onven ti on . Aug . 31 . 19 54 . q uo te d  in  N ew  
Y ork  T im es . Sep t.  1, 1 9 5 4 : G e tt le m an  23 9.  and  R o b ert  Scheer , no te  7 abo ve , p . 21 . w ho 
c re d it s  th e  C a rd in a l w it h  m uc h in fl uen ce in  in d u c in g  th e  U n it ed  S ta te s  to  u p s e t th e  G eneva  
s e tt le m e n t by  b u il d in g  up  Di em  as  head  o f an  in d e p e n d en t S o u th  V ie t- N am  (p . 2 4 ) .)
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across the  cease-fire line, substan tial ly the  17th para llel , and very explicitly de­
clared that  this line was not an intern ational boundary  hut a “provisional mili­
tar y dem arca tion line ” and that  the ter ritor ies  at  each side were not sta tes  but “zones.” 17 The final resolutions  of the  Conference declared tha t “the  independ­
ence. uni ty and  ter rit or ia l inte gri ty” of Viet-Nam should be respected, and pro­
vided that  elections “sha ll” be held in July. 1956, to determine  the government 
of Viet-Nam. These  resolu tions did not constitute  a formal treaty  and were not signed  by any of the  delegate-. They were, however, accepted by a ll of the dele­
gates except those of the  United  Sta tes  and Bao Dai’s Republic of Viet-Nam, 
both of whom made state men ts “noted” by the  Conference. In regard  to the 
rese rvat ion by Bao Dai ’s representativ e, the Chai rman  at  the final session of the  Conference, Anthony Eden, said :

“We can not now amend our final act, which is the stateme nt of the Conference 
as a whole, bu t the  Declarat ion of the  Represen tative of the Sta te of Vietnam will be ta ken  note of.” 18

It  seems clear th at  the  Conference recognized Viet-Nam as one sta te and  pro­vided tha t it  should be united by one governm ent in 1956.
Afte r the  Geneva Conference and  fru str at ion of a four-year effort by Ho Chi Minh to have the elections held, the Southern  Zone, now under Ngo Dinh 

Diem, supported by the United States, declared  itse lf independent and was  recog­
nized by some governments , placed under the protection  of  SEATO, and perm itted  
to represent Viet-Nam in  some inte rna tional organizations, bu t it  was not admitted  
to the United  Nations.1* Ho Chi Minh, the  Communist sta tes  and many  un­
aligned stat es, includ ing Ind ia, did not accep t this  s ituation. In 1956. Diem began 
to be actively  resisted  by the Viet-Cong, the  name given to the  Viet-Minh in 
the  Southern Zone, and af te r 1958 Ho Chi Minh’s government began to ass ist 
it  by infi ltra tions of men and suppl ies from  the Nor thern Zone. Diem’s govern­
ment. altho ugh supported  by United Sta tes  economic, education al and mil itary 
aid, was not  able to eliminate  th e Viet-Cong. which in 1960 organized the  “South 
Vietnam National  Liberation Fr on t” in control of much of the  Southern  Zone

17 T he re  w as  ac tive de ba te  a t  Ge ne va  ov er  th e lo ca tion  of  th is  line  an d th e  ag re em en t pu t It  fu rt h e r no rt h  th an  Ho’s de le ga te  w an te d.  The  U ni te d S ta te s ha s ar gu ed  th a t  th is  Indi­ca te s an  op in ion on bo th  sid es  th a t th e  li ne wo uld m ar k a di vi sion  fo r a long  tim e, pr ob ab ly  beyo nd  195 6, but it  ca n also  be arg ued  th a t  Ho  ga ve  way  in  sp ite of  hi s st ro ng  m il itar y  pos it io n becaus e he  th ought th e line  wou ld  la s t fo r on ly tw o ye ar s.  “T he  Vie tm inh wa s re lu c ta n t to  atr ree to  th is  part it io n , w hi ch  le ft  i t  sl ig htly  less  th an  h a lf  of  th e te rr it o rv  of V ie tn am  de sp ite  th e fa c t th a t  a t th e tim e i t  co nt ro lle d th re e- quart er s.  Ho we ve r, Ho  Ch i M in h’s go ve rn m en t w as  un de r st ro ng Sov ie t an d Ch ines e pr es su re  to  give  w av  on th is  po in t. The  co nc er n of  Chi na  an d pr ob ab ly  al so  th e So viet  Un ion,  was  th a t a co ntinuat io n  of  th e w ar m ig ht ca us e th e in tr oduct io n  of  Am er ic an  m il it a ry  po we r— po ss ib ly  atom ic — in su pport  of  th e Fre nch , a co ur se  of ac tion  which  th e  U ni te d S ta te s did in  fa c t come  ve ry  close to ta kin g. The  Vie tm in h ac ce pted  th is  te m pora ry  lo ss  becaus e of  th e ex pli ci t pr om ise in bo th  th e  ar m is ti ce  ag re em en t an d in th e  Ge ne va  D ec la ra tion th a t w ith in  a pe riod  of  tw o ye ar s na ti onal el ec tion s wo uld be he ld  to  unif y  th e co un try.  Th ey  ha d ev ery re as on to  be lie ve  th a t th es e el ec tio ns  wo uld ta ke pl ac e be ca us e th e  ag re em en ts  st ip u la te d  th a t Fra nc e,  th e o th er  p a rt y  to  th e  ar m is ti ce , w as  to  m ain ta in  co nt ro l of  civi l ad m in is tr at io n  in  th e  So uth un ti l el ec tion s wer e he ld . (A rt ic le  14a  of th e  ar m is ti ce  ag re em en t. ) In  effe ct, th en , th e  elec tio ns  an d th e  m il it a ry  tr uce  were in te rd ep en den t. ” (F ri en ds Se rv ice Co mmittee , op. ci t.  no te  13 above, p. 41 .) Thi s ac co rd ed  w ith th e ex pec ta tion  of  m os t of  th e Pow er s a t  Ge neva  (see  no te  16 ab ov e) .
58 G et tlem an  159.
19 T he  U.S . Le ga l B ri ef  (p . 12) sa y s : “T he  Re pu bl ic  of  Viet- Na m in th e  So ut h ha s been reco gn ized  ns a se par at e in te rn a ti o n a l en ti ty  by ap pro xi m at el y 60 go ve rn m en ts  th e wor ld  over.  I t  has  bee n ad m it te d as  a mem be r of  a nu m be r of  th e sp ec ia liz ed  ag en cies  of  th e U ni te d N at io ns. ” Mos t of th es e si x ty  go ve rn m en ts , in cl ud in g th e U ni te d S ta te s,  rec og nized th e  Re pu bl ic  of  Viet-Na m (B ao  D ai ) be fo re  th e Ge neva  divi sio n,  th ou gh  th ey  acce pted  th e Sa igon  Gov ernm en t as  it s  re p re se n ta ti ve  a f te r  th e divi sio n.  A nu m be r of  s ta te s rec og nized th e  Dem oc ra tic Re pu bl ic  of  Vie t-N am  (H o Ch i M inh)  be fo re  th e  Ge neva  se pa ra tion an d co ntinue to  ac ce pt  th e Han oi  go ver nm en t as  it s  re pre se nta tive.  E ig h t or  ni ne  st a te s ha ve  m is si on s w ith th e N at io na l L ib era tion  F ro n t (V iet -C on g)  in So uth Vi et- Na m. (Geor ge A. Car ve r.  J r. . 44  Fo re ig n Af fai rs 347  a t  367  (1 966). ) T he Rep ub lic  of  Vi et-N am  was  ad m it te d to  UPU , UN ESCO  an d WMO be fo re  Ge neva , an d to  ILO,  WH O. an d FA O in 1950 , an d th e Saieo n Gov ernm en t ha s co nt in ue d to  re p re se n t Vi et-N am  in th es e in te rn a ti o n a l or ga ni za ­tion s.  The se  fa ct s do not  prov e th a t  Sou th  Vi et- Na m is  a “s epar a te  in te rn ati ona l en ti ty ” an y  more th an  th e reco gn it io n by  m an y st a te s an d th e U ni te d N at io ns  of  th e Re pu bl ic  of  China , re pre se nte d by th e G ov er nm en t a t  Tai pe i (C hi an g K ai -s he k) , pr ov es  th a t Tai w an  is  a se para te  po li tica l en ti ty , th ough o th er fa ct s may  su pport  th is  co nt en tion . Th e U.S . Le ga l B ri ef al so  say s:  “T he  U ni te d N at io ns Gen er al  As sem bly  in  1957  vo ted to  rec om me nd So ut h Vi et- Na m fo r mem be rship in  th e org an iz at io n,  an d it s  ad mission  was  fr u s tr a te d  on ly  by  th e  ve to  of  th e So viet Uni on  in th e  Sec ur ity  Co un ci l.”  Th e bri ef  does no t no tic e th a t  th e  Sov ie t Un ion prop osed  si m ultan eo us ad m ission  of bo th  Viet-N am s (D ev ill er s in G et tl em an  22 0).  which  th e U ni te d S ta te s opposed , as  it  ha s opposed  “two  Chi na s.” Th e U nit ed  S ta te s  ha s als o su gg es ted  th a t  th e  ex te ns io n of  SE AT O pr ot ec tion to  So uth Viet-  Nam  soon  a f te r  Genev a in dic at es  th a t  th e  W es te rn -o ri en te d st a te s did not  be lieve Viet- Na m wo uld be un it ed  un de r a Co mmun is t go ve rn m en t in  195 6 ; b u t see  no te s 5 an d 16 above.
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outside of the major cities.20 Diem became increasingly dicta toria l and unpopular 
and was assassina ted on November 1, 1963. The succession of unstable govern­
ments which have followed him have never controlled hal f of the terr itory of 
South Viet-Nam.

South Viet-Nam was clearly  regarded as pa rt of Viet-Nam before 1954 and as 
a “zone” of tha t state  separated by a temporary cease-fire line by the Geneva 
Conference, and it seems not to have acquired sufficient governmental authori ty, 
stability, public support, or recognition to become an independent state under in­
terna tiona l law since then.21 Consequently, a par t from the Cease-Fire Agreement 
and American intervent ion, hostilities in Viet-Nam should be regarded as civil 
strife.

2. Diem and the United States have contended that it was understood at 
Geneva t hat the election called for by the resolutions could not be held until  con­
ditions assured tha t the election would be free and fair. It  is true tha t the  resolu­
tion referred to “free general elections by secret ballot” and tha t General Bedell 
Smith, reserving for the United Sta tes on the Resolutions, said :

“In the case of nations now divided against their will, we shall continue to seek 
to achieve unity through free elections supervised by the United Nations to in­
sure that they are conducted fairly.” 22

The conditions in Viet-Nam which might impair  the freedom and fairness of 
elections were, however, well known to the members of the Geneva Conference 
when they provided categorically for the holding of elections in July, 1956, for 
thei r supervision by the International Control Commission, and for consultations 
to prepare  for them beginning on July 20, 1955. The delay of two years was “in 
order  to ensure th at sufficient progress in the restorat ion of peace has ,been made, 
and tha t all the necessary conditions obta in for free expression of the national 
will.” 23 These political provisions resulted from compromises between the West­
ern and Communist s tates represented at Geneva. They were believed necessary 
to achieve agreement and peace in Southeast Asia.24 Failu re to observe thei r 
precise terms would, therefore,  jeopardize the entire agreement, as subsequent 
events demonstrated.

It  would appear, therefore , tha t Ho Chi Minh was entitled to regard the hold­
ing of elections in July, 1956, as obligatory on the par ties to the Cease-Fire Agree­
ment, including France and  its successor in South Viet-Nam, Diem. The premature 
withdrawal from Viet-Nam of the French, who were considered responsible for 
preparing for the elections in the Southern Zone has been criticized, but the gov­
ernment of the Southern Zone clearly succeeded to this responsibility.25 General 
responsibility fo r carry ing out the political provisions of the Geneva Conference 
lay with the “Co-Chairmen (Bri tain  and the Soviet Union) and the Geneva

an T he  Viet- Co ng  w er e or ig in al ly  th e su pport er s of  Ho  in  th e  So ut h whe n he  w as  co n­
sid ered  th e sym bol of  V ie tn am es e na tion al is m , an d th e  So ut h Vie tnam es e N at io na l L ib era ­
tion  F ro n t,  which  w as  fo rm ed  in  Decemb er.  196 0, in cl ud es  m an y no n- Com m un is t el em en ts  
(see  Dev ill er s, no te  16 abo ve. Get tlem an  229  ff .). T he U ni te d S ta te s co ns id er s i t  a mere 
ar m  of Ho’s gover nm en t which  shou ld  not  be in de pen de nt ly  re pr es en te d a t an y pe ac e co n­
fe renc e. (See  S ec re ta ry  R us k’s te levi sion  st a te m ent,  re por te d in th e New Yo rk Times , 
Dec. 8, 1965.) Th e F ro n t,  howe ve r, Ho  himse lf,  o th er Com m un is t s ta te s  a nd som e A m er ic an s 
lik e Sen at ors  J.  W. F u lb ri gh t,  Rob er t Ke nn ed y,  an d th e F ri ends Se rv ice Co mmittee , c re d it  
it  w ith an  au to no m ou s s ta tu s  which  ju st if ie s it s  re pre se n ta ti on  a t  an y pe ac e ne goti at io n . 
Th e neg oti at in g  posi tion  st a te d  by  Pre m ie r Don g on Apr il S. 1965. an d by th e F ro n t on 
Ju ly  22 1965, ap pea rs  to  be a rece ss ion fro m H o’s o ri jd nal  po si tio n in  th a t  it  re co gn izes  
th a t  tw o Vi et -N am s w il l ex is t un ti l unit ed  by “ th e Vie tnam es e peop le them se lves , an d 
th us co nv erge s to w ar d  th e Uni te d S ta te s po si tion  st a te d  by P re si den t Jo hn so n on A pr il  7, 
1965, an d by S ec re ta ry  Ru sk  on Au g. 3, 196 5. (See  no te  8 abov e, an d F ri ends Se rv ice Com ­
mitt ee , no te  13 ab ov e, p. 56  ff. ) t

a  T his  is  co ntr over si al . Th e Uni te d S ta te s ar gu es  th a t,  w hat ev er  may  ha ve  been th e 
si tu a ti on  in  195 6, th e  de  fa ct o  ex is tenc e of  Sou th  Vi et- Na m an d it s  wide  re co gn it io n pr ob ­
ab ly  ga ve  i t  a s ta tu s  of  in de pe nd en ce  duri ng  th e  Diem  pe rio d an d sin ce , bu t th a t  in  an y 
case  it  ha d bec om e a “s epar a te  in te rn a ti o n a l e n ti ty ” which  th e U ni te d S ta te s co uld 
de fend  fro m ag gr es si on  (L eg al  Brief , p. 14 ).  See note  19 abov e.

22 G et tlem an  157  ; 60 A .J .I .L . 645  (1 96 6) .
23 G et tlem an  152  : 60 A .J .I .L . 644 (1 96 6) .
a* G en eral  de  Gau lle , a t  n news  co nferen ce  on  Ju ly  23, 196 4. sa id  : “ At th e tim e ev eryo ne  

seemed to  de si re  it  (a n en d of  figh tin g)  sinc er el y. ” P ri n te d  in  Ras ki n an d F all  269. See  also  
no te s 16 abov e an d 28 belo w.

25 A rt . 27 of  th e  Ge ne va  Cea se -F ire  Agr ee m en t (G et tl em an  146; 60 A .J .I. L . 638  (1 966)) . 
A t th e sa me ne ws  co nf eren ce  (J u ly  23, 196 4) Gen er al  de  Gau lle  re fe rr ed  to  th e  “s ho ck  
ca us ed  in  th e Sou th  by th e  w ithdra w al  of  our ad m in is tr a ti on  an d ou r fo rc es ,” w hi ch  he  
a tt ri b u te d  to  th e  “d et er m in at io n  of  th e Amer ican s to  ta ke  ou r pl ac e in  In doch in a”  be ca us e 
of th e ir  as su m ption  of  an  an ti -C om m un is t m iss ion th ro ughout th e  wor ld , th e ir  av er si on  “ to  
an y co lo ni al  w or k which  ha d not  bee n th e ir s, ” an d to  th e “n a tu ra l de si re  in  su ch  a po w er fu l 
pe op le to  en su re  them se lves  of  new po si tions .” Ras ki n an d F a ll  269.
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Pow er s” as  in di ca te d by th e In te rn ati onal Con trol  Co mm iss ion  in it s te nth  re po rt  in  I9 60 .30

3. Th e ev iden ce  su gg es ts  th a t th e pr ov is io ns  co nc er ni ng  elec tio ns  in th e fin al 
re so lu tion s of  th e Ge neva  Co nferen ce  were .co ns idere d es se nt ia l elem en ts in th e 
C ea se -F ir e Agree men t. Thi s ag re em en t, th er ef ore , be ca me su sp en da ble when the 
el ec tion s were fr u s tr a te d  by one  of  t he  part ie s an d th e  o th er par ty , Ho  Ch i Minh, 
w as  fr ee  to  co ns id er  his  ob lig at ion to  re sp ec t th e  cease-fire line  su sp en de d and to co nt in ue  h is  long  effor ts  to  u ni fy  V iet -N am  by f or ce .

Ther e ca n be li tt le  do ub t bu t th a t Ho  Chi Minh re gar ded  th e Ge neva  re so lu ­
ti ons as  a pa rt  of  th e  se tt le m en t to  which  he  ag re ed . M il it ar y  un if icat io n of  Viet-  
Na m was  w ith in  h is  g ra sp  a ft e r th e def ea t of  F ra nce  a t Di en  Bi en  Phu if  e x te rn al 
ag gres sion , es pe ci al ly  by th e U ni ted Sta te s,  co uld be av oide d.  I t is in cr ed ib le  th a t 
he w ou ld ha ve  ag re ed  to th e cea se- fire, eve n th ou gh  he  de si re d it.  in the hope  th a t 
It  wo uld  pr ev en t su ch  in te rv en tion , un less  he  w as  co nv inc ed  th a t un if ic at io n 
wou ld sh or tly  be ef fecte d ,by th e pe ac ef ul  m et ho d of  el ec tio ns .27 A st udy of  th e 
diplom ac y a t Gen ev a su gg es ts  th a t th e p ri nc ip a l Pow er s ex ce pt  th e U ni ted S ta te s 
were more in te re st ed  in peace th an  in  ideo logie s, an d reco gn ized  th a t th e pol it ic al  
pr ov is ions  of th e se tt le m en t, which  wo uld pr ob ab ly  re su lt  in a nati onal Co m­
m un is t Viet-Na m,  were th e pr ic e of peace, an d w er e th er ef ore  no less  im port an t th an  th e m il it a ry  pro vi sion s.28

The  D ep ar tm en t of  S ta te ’s le ga l bri ef  e m ph as iz es  th e pr in ci pl e of  in te rn ati onal law  t h a t :
“A m ate ri a l br ea ch  of  an  ag re em en t by  on e part y  en ti tl es th e o th er a t le ast  to  

w ith ho ld  co mpl ianc e w ith  an  eq ui va le nt , .correspondin g, or  re la te d  pr ov is ion unti l th e  d ef au lt in g  p a rt y  i s pr ep ar ed  t o  hon or it s  o bl ig at io ns .” 29
Th e bri ef  u se d th is  princ ip le  to  ju s ti fy  it s es ca la tion of ho st il it ie s in re sp on se  to  
N or th  Vie tnam es e in fi lt ra tion contr ary  to  th e  cease-fir e re qu ir em en ts , but th e 
pr in ci pl e see ms  mor e in po in t to per m it N orth  Viet -N am  to  re gar d th e ob lig at ion 
to  re sp ec t th e cease- fir e lin e as  su sp en de d a ft e r th e pr ov is ion fo r te rm in ati ng  th is  
te m po ra ry  lin e in 1956 was  fr u s tr a te d  by  th e  re fu sa l of So uth Viet -N am  to  co­
oper at e in carr y in g  ou t th e elec tio n.  Not  on ly  w as  th e prov is ion fo r elec tio ns  a 
m ajo r fa cto r in in du ci ng  Ho Ch i Minh  to  ac ce pt  th e  te m pora ry  c ease-fi re , bu t it  is 
ex pr es sly m en tion ed  in th e Cea se -F ire Agr ee men t, which  p ro vi de s :

“P en di ng  th e ge ne ra l elec tio ns  which  will  bri ng  ab ou t th e un if ic at io n of Viet-  
Na m.  th e co nd uc t of  civi l adm in is tr a ti on  in  ea ch  re gr oupin g zon e sh all  ,be i n the 
ha nds of th e p a rt y  w ho se  f or ce s a re  to  b e re gr ou pe d th ere  in v ir tu e of  t he  pr es en t 
Agr ee men t.” 30

215 See no te  36 below.
27 I t  lia s bee n su gg es te d th a t th e pr ov is io n re quir in g  th a t  el ec tio ns  be fr ee  an d fa ir , an d th e  bar gai nin g a t Ge nev a on th e loca tio n of  th e cea se-fi re  lin e an d th e le ng th  of  t he  c oo lin g-  off perio d be fo re  th e  elec tio ns , on bo th  of  whi ch  Ho’s re pre se nta ti ve rec eded, in dic at e th a t Ho  wa s more in te re st ed  in  th e cease-f ire  t h a n  in  th e  e lect ions . Thi s ar gu m en t is  not  co nv inc­ing . Ho  un do ub te dl y wan ted a cea se-fi re  to  avoid Uni ted S ta te s in te rv en tion , fo r wh ich  Dul les ha d bee n pr es sing , bu t he  m ay  hav e at ta ched  more wei gh t to  th e  po si tive  da ti ng  of th e elec tio ns  th an  to  th ei r fre edom , an d ca re d le ss  fo r th e lo ca tio n of  th e cease -fi re lin e th an  to  it s  pr os pe ct iv e te rm in ation  in  tw o yea rs . See  B er nar d Fal l.  “H ow  th e  F re nch  Go t Out  of V ie tn am ,” New  York Time s Mag az ine, M ay  2, 196 5, pri n te d  in  Ras ki n an d F a ll  88, an d no te  17 abo ve.
38 T he  B ri ti sh , led bv Ant ho ny  Ede n,  who  w ith Molotov  was  co -c ha irman  of  th e Con fe r­ence . an d th e Fre nc h,  led by Me ndfes -Fr anee,  wh o ha d suc cee ded Lan le l as  P ri m e M in is te r du ri ng  th e Co nference , took  th e  lead  in  th e  neg ot ia tions  an d fa vo re d co mprom ise s wh ich wo uld  as su re  peace,  in  op po sit ion to  th e  de si re  of  th e Uni ted S ta te s,  led  by Sec re ta ry  of S ta te  D ul le s an d la te r by  Gen eral  Be de ll Sm ith,  to  co nta in  Co mm un ism  by m il it a ry  in te r­ve nt io n.  The  B ri ti sh  an d Fre nc h sp ir it  of  co mpr om ise was  su pp or te d by th e So viet  Union , re pr es en te d by co -cha irm an  Mo lotov, who  w as  an xi ou s to  in du ce  Fra nce  to  re je c t th e pe nd ­in g “E ur opea n De fense Co mmun ity .” an d  by Ch ina, re pr es en te d by Ch ou  En- la i, wh o wa s w or ried  ab out Uni ted S ta te s in te rv en ti on . P re si den t E isen ho wer , who ha d re ce nt ly  ne go ti ­at ed  pe ac e in  Kor ea  af te r hi s elec tio n as  a “p ea ce ” P re si den t,  mod erated  D ul le s’ Co ld-W ar po si tion  an d la te r  w ro te  in  hi s M an dat e fo r Ch an ge  th a t  “B y an d la rg e,  th e  se tt le m en t obt ai ne d by  th e  Fre nc h Un ion a t  Gen ev a in  195 4 was  th e be st  i t  could ge t un der  th e c ir ­cu m st an ce s. ” (Sch eer, no te  7 abo ve,  p. 18 .) The  Uni te d Sta te s,  th er ef ore , to le ra te d  th e co mpr om ise se ttl em en t,  thou gh  i t  did n o t su bs cr ib e to  it . F ru s tr a ti o n  of  th e  elec tio n wa s, th er ef or e,  no t on ly  a br ea ch  of  fa it h  w it h  Ho  bu t al so  w ith th e  m aj or  Pow er s.  (Se e L an ­ca st er . op. ci t.  no te  16 above, an d F ri en d s Se rv ice Co mmittee , op. ci t. , no te  13 abo ve,  p. 41 ) A nt ho ny  Ed en , whi le  no ting  in  hi s m em oi rs  (F u ll  Ci rc le  143) th a t th ro ugh  th e Genev a ac co rd s “ th e  Vie tnam es e (i. e.,  Ba o D ai ) had  sa ve d more of  th e ir  countr y  th an  ha d a t one tim e seem ed po ss ib le ,” ex pressed hi s “ re g re t”  a do zen ye ar s a ft e r Ge neva  th a t  th es e acco rds ha d no t been ac ce pted  by th e U ni te d S ta te s  an d c ar ri ed  ou t (44  For ei gn  A ffai rs  230  (1 966 ))» U .S . Le ga l Br ief , pp.  30, 31 : 60 A .J .I .L . 577 (1 96 6) .80 A rt . 1 4 (a ).  See  Get tle m an  140; 60 A .J .I .L . 632  (1 96 6) .



SUBMIT VIETNAM CONFLICT TO UNIT ED NATIONS 139

Th is pro vision of the  Ceas e-F ire  A greement  co uld  only be in te rp re ted by ref ere nce 
to th e c onf erence  resolut ion s w hic h p rov ided :

“Th e Conference reco gnizes th a t the  es senti al purpo se of th e Ag reement re la t­
ing to Viet -Nam  is to se ttl e m il ita ry  quest ion s with  a view  to end ing  ho sti lit ies  
and th at  the  mili ta ry  demarca tio n line  is pro vis ion al and  sho uld  no t in any  way 
be in te rp re ted as co ns tit ut ing a po lit ica l or te rr itori al  boundar y. The Con ference 
expre sse s its  conv ictio n th a t th e exe cut ion  o f the pro vis ions se t ou t in the  p res en t 
de clarati on  and  in the  A gre em ent  on the  cessation of ho sti lit ies cr ea te s the  n eces­
sa ry  bas is fo r the achie vem ent in the  ne ar  fu tu re  of a po lit ica l se ttl em en t in 
Viet-Nam.

The Con fere nce  de cla res  t ha t,  so f a r as Vie t-Nam is concerned, the se ttlem en t of 
po lit ica l prob lems, effected  on th e ba sis of res pect fo r the  pri nc ipl es of ind epend ­
ence, un ity  and te rr itor ia l in tegr ity , shall  pe rm it the Vietnamese  peop le to enjoy 
th e fu nd am en tal freedo ms, gu aran teed  by demo cra tic  in st itu tio ns  es tab lis hed as 
a re su lt of fre e general  e lec tions by secret bal lot.  In  o rder  to en su re  t hat  suffic ient 
pro gre ss in the re sto ra tio n of  peace has been  mad e, and th a t all  the nec ess ary  
con dit ion s ob tain fo r fre e exp ression  of the na tio na l will , gene ral electio ns shall  
,be held in Ju ly  1956, u nd er  th e sup erv ision of an  in te rn at io na l com miss ion com­
posed of represen ta tiv es  of th e mem ber  st at es  of the In te rn at io na l Supervisory  
Com miss ion,  re fe rred  to in th e Agreement on th e cessa tion of hosti lit ies . Con­
su lta tio ns  wil l be hel d on th is  subje ct between the com pet ent represen ta tiv e au ­
th or iti es  of  the tw o zones fro m 20th J uly , 1955, onw ard s.31

Althou gh the  Gover nm ent of the Repub lic of Viet -Nam  (Ba o Dai) was not  a 
pa rty to the se agree me nts , Fr an ce  was , an d the Diem  gover nm ent est ab lished in 
the So uth ern  Zone as suc ces sor  to Fr an ce  w as bound ,b.v them . It s fa ilur e to ca rry 
out the provisions , which we re reg arde d as th e essence of the  agree me nt by the 
“D em ocrat ic Repub lic of Vie t-Nam” (Ho Chi Minh) , would  reli eve  the la tt er of 
th e ob ligation  to res pect th e cease-f ire lin e and would  en tit le  it  to continue its  
in te rrup te d effort to un ify  Viet-Nam  by force.32

The res ist ance  to th is  effort by the Saigon Gov ernmen t, the refore , cons tituted  
“civil st ri fe ” with in  the  dom est ic ju ri sd ic tio n of Viet-Nam. and Am eric an in te r­
ven tion invo lvin g the use  of  arm ed  force ag ai ns t the Viet -Cong in the  sou th and  
th e bombing of in stal la tio ns  in the no rth  was a vio lat ion  of trad iti on al  in te rn a­
tio na l law  forbid din g in te rven tio n in th e dom est ic ju ri sd ic to n of an ot he r st at e 
an d pro hib ite d even to the Un ited  Na tions, 33 unless the si tu at io n co ns tit ut ed  a 
th re at  to or bre ach  of the pea ce en tit lin g it  to ta ke  me asures  to resto re  in te rn a­
tio na l peace an d secu rity.34

Th ere is no dou bt bu t th a t breach  of a va lid  cease-f ire line co ns tit utes  a viola­
tio n of i nter na tio na l law , as  does vio lat ion  o f an in te rn at io na l b oundary . Th is was 
held in the  Korean si tu at io n of 1950, as  not ed by th e St at e Dep ar tm en t’s legal 
br ief .35 Th is br ief does no t discus s th e que stion of whe ther  th e cease-f ire lin e in 
Viet -Nam  became suspendable  af te r fr us tr at io n of th e conditio ns which ind uced 
its  acceptan ce by one of th e pa rti es , no r is th is quest ion  dis cus sed  by th e In te r­
na tio na l Con trol  Com miss ion,  wh ich  conti nued  to exam ine  alle ged  vio lat ion s of

31 P ars . 6, 7, G et tl em an  150-1 51 : 60 A .J .I .L . 644 (1 90 6) . The se  re so lu tion s w er e no t 
sig ne d bu t th e  P.C.I. .T. re co gn ized  th a t ora l ag re em en ts  m ig ht  be bi nd in g in  th e E ast e rn  
G re en la nd  case  (S er ie s A /B . No. 53);. See al so  E ber har d  P.  Deu ts ch , “T he  Leg al ity  of th e 
U nited  S ta te s Posi tion  in  V ie tn am ,” 52 Am er ic an  B ar A ss oc ia tion  Jo u rn a l 436 a t  440  
(1 96 6) . x  x . x

33 “W hen in a civi l w ar a  m il it a ry  st ru ggle  fo r po wer  en ds  on  th e ag reed  co nd it io n th a t 
th e co m pe ti tion  will  be tr an sfe rr ed  to  th e  po li ti ca l lev el,  th e  sid e which  re pudia te s th e  
ag re ed  co nd it io ns  m ust  ex pe ct  th a t  th e m il it a ry  st ru gg le  will  be re su m ed .” (F ri ends Se rv ice 
Co mmittee , op. ci t.  no te  13 abo ve,  p. 43 .) The  U.S . Le ga l B ri ef  (p.  33) sa y s: “T he  Sou th  
Vie tnam es e Gov er nm en t re al iz ed  th es e fa c ts  [ th a t  co nd it io ns  f o r a fa ir  e lect ion di d no t ex is t 
in N ort h Vi et -N am ] an d quit e pr op er ly  took  th e  po si tion  th a t  co nsu lt a ti ons fo r el ec tion s in  
195 6 as  co nt em pl at ed  by  th e  ac co rd s wo uld be a us el es s fo rm ali ty .” Th e B ri ef  ad ds  in  a 
fo o tn o te : “ In  an y ev en t, if  N or th  Vi et-N am  co ns idered  th ere  ha d bee n a br ea ch  of  ob liga ­
tion  bv th e So uth,  it s  re m ed ie s la y in  di sc us sion  w ith  Sa igon , pe rh ap s in  an  ap pe al  to  th e  
co -C ha irm en  of th e  Gen ev a co nferen ce , o r in  a re co nv en in g of th e  co nferen ce  to  co ns id er  
th e si tu at io n . U nd er  in te rn a ti o n a l law.  N or th  Vi et- Na m had  no ri g h t to  us e fo rc e ou ts id e 
it s  ow n zone in  or de r to  se cu re  it s  pol it ic al  ob je ct iv es .” No re fe re nc e is  m ad e to  th e  fa c t 
th a t  Ho Chi  Minh ha d at te m pte d  al l th es e remed ies fo r fo u r ye ar s w it hou t re su lt s.  N ot 
u n ti l 195 8 did he  co nc lude  th a t Diem an d th e  Po wer s ha d bu ri ed  th e Ge ne va  ag re em en ts , 
an d begin to  give  ass is ta nce  ac ro ss  th e  cease-fir e lin e to  th e  Viet- Co ng , whi ch  had  re ne w ed  
civi l st ri fe  in  Sou th  Vie t-N am  in  195 6, a f te r  th e da te  fo r th e  el ec tion s had  pa ss ed . See 
Dev ill er s, in  G et tlem an  216 f f .: Fal l,  in  R as ki n an d F a ll  90.

33 U.N. C hart er , A rt . 2, par . 7.
81 Ibi d. . Art . 39.
33 U .S. Le ga l Brief , p. 1 3 ; 60 A .J .I. L . 570  (1 96 6) .
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the Cease-Fire Agreement up to 19C5, thus suggesting th at it continued to operate and to hind the parties . The Control Commission’s responsibility was, however, 
limited to supervising the execution of the military provisions of the Geneva 
Agreement and did not extend to judging the effect on these provisions of non­fulfillment of the political settlement reached at Geneva. It  did, however, rec­
ognize the importance of fulfillment of these  provisions and the responsibility of the Geneva Powers in the matter. In its tenth  report in 1960 the Commission said:

“During the period under report, there  has been no progress in regard to the 
political se ttlement envisaged in the Final Declaration. The parties  have not held 
consultations with a view to holding free nation-wide elections leading to the reunification of Vietnam and thereby faci litat ing early fulfilment of the tasks assigned to the Commission and the termination  of its activities. The Commission 
is confident tha t this important problem is engaging the attention of the Co- 
Chairmen and the Geneva Powers and tha t they will take whatever measures they deem necessary to resolve it.” 36

The United States legal brief dismisses the  contention tha t the hostilities were 
civil strife, by characterizing any analogy to the American Civil W ar as:
“an entire fiction disregarding the actua l situation in Viet-Nam. The Hanoi re­
gime is anything but the legitimate government of a unified country in which 
the South is rebelling against lawful national authority .” 37
There are undoubtedly differences in the two cases but there  are also similar i­ties. The issue of civil strife in America in 1861 and in Viet-Nam in 1965 was 
whether the Declaration of Independence of the United States  of July 4, 1776, and the Declaration of Independence of the Democratic Republic of Viet-Nam 
of September 2, 1945, closely resembling it,88 contemplated in each case a unified 
state  as held by Lincoln and Ho Chi Minh, or permitted secession as held by J ef­ferson Davis and Diem. There is no doubt tha t a “unified country” did not exist 
in the United States during the period when the Confederate States of America 
occupied the South or in Viet-Nam when the Republic of Viet-Nam (Diem) oc­
cupied much of the southern half of tha t country. It  is true the analogy is im­
perfect because the  United States was a unified country for many years before 
1861 and Viet-Nam has been in almost continuous strife with France of South Viet-Nam since its Declaration of Independence. Furthermore South Viet-Nam 
has received more recognition as a  s tate  than did the Confederate Sta tes.88 Never­theless the position of Ho in regard to the legal unity of Viet-Nam is similar to 
tha t of Lincoln in regard to the United States, and the position of the United 
States in Viet-Nam is similar to that  which Great Brita in would have had if it 
had intervened in behalf of the Confederacy as  it  threatened to do in 1861, giving 
rise to diplomatic notes by Secretary of State  Seward and a resolution by Con­gress indicating tha t such a move would be an unfriendly act.40

Giving full consideration to the milita ry and pol itical provisions of the Geneva 
settlement, it would appear tha t the cease-fire had lapsed by 1958 and the situa­
tion had become one of civil strif e in which outside states  were forbidden by 
interna tional law to intervene even on the invitation of one side.

4. Even if the cease-fire line remained legally effective, North Viet-Nam could not be accused of “aggression” against South Viet-Nam unless it had launched 
an unjustifiable “armed a ttac k” upon the lat ter  prio r to the United S tates bomb-

“  P ar . 68  ; G et tlem an  181.
87 U .S. Le ga l Brie f, p. 12 ; 60 A .J .I .L . 569  (1 96 6) .38 G et tlem an  57.
38 T he re  is  al so  th e ideo logica l di ffe renc e th a t  in  Viet- Na m th e  So ut h pr of es se d th e  doc­tr in e  of  in div id ual  fre ed om  again st  Co mmun ism in  th e N or th , whi le  in  th e  Uni te d S ta te s th e  N ort h pr ofes se d th is  do ct rine  ag a in s t sl av er y  in  th e Sou th . As no ted abo ve, su ch  ideo­logi ca l di ffe renc es  ar e not  reco gn ize d in  in te rn a ti o n a l la w  ex ce pt  in so fa r as  a s ta te  may hav e ac ce pted  co ve na nt s of  hu m an  ri g h ts  (n o te  14 ab ov e) . T hi s dif fer ence , ho we ve r, pr ob ­ab ly  pr ev en te d B ri ti sh  in te rv en tion in  beh al f of th e Con fede racy  a ft e r Linco ln  ha d tu rn ed  th e  Ci vi l W ar  in to  a  w ar  ag ai nst  sl av er y, ra th e r  th an  a w ar  to  pr es er ve  th e Un ion, by th e

Ere lim in ar y  E m an ci pat io n P ro cl am at io n of  Se ptem be r, 186 2. (6  Moore , In te rn a ti o n a l La w •ige st 7. ) The  di ffe rence also  un do ub te dl y inf luen ce d U.S. in te rv en tion  on  th e  sid e of  So uth Vi et- Na m. Ste re ot yp es  ab ou t th e of fens ive ch ara c te r of  Co mm un ism  an d ev iden ce  of lack  of  re sp ec t fo r hum an  ri gh ts  in  N ort h  Vi et -N am  ar ou se d Am er ican  op in io n agai nst  Ho Ch i M inh,  ev en  th ou gh  th er e w as  ev iden ce  of  si m ilar  de ni al s of  hu m an  ri g h ts  by Diem 's Gov er nm en t, le ad in g to  hi s as sa ss in at io n , an d th e  in te rv en tion  it se lf  re su lt ed  in  increa se d b ru ta li ti e s aga in s t civi lian s fro m gov er nm en t an d guerr il la  ac ti v it ie s on bo th  sid es an d aeri a l bo mbing s by th e Uni ted  S ta te s (s ee  n ote  15  ab ov e) .
40 T he  B ri ti sh  lo st  in te re st  in  in te rv en ti on  a ft e r th e  w ar  becam e one ag a in s t slav ery,  bu tF ra nce  co ntinued  to  ur ge  in te rv en tion . See 6 Moore , D ig es t of  In te rn a ti o n a l Law  6- 10 .
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ing raids  across tha t line in February, 1965.41 The basic American argument to 
just ify these raids was tha t they were acts  of “collective self-defense'’ permitted 
by Article 51 of the United Nations  Charter.42 The meaning of this article has 
been controversial.

It  is  true tha t trad itional international law permitted military action in self- 
defense if there were an “ins tan t and overwhelming necessity permitting no 
moment for deliberation,” t.e., if hostile forces were about to attack. It seems 
clear, however, that the San Francisco Conference, by limting self-defense to 
cases of “armed attack,” intended to eliminate all preventive or pre-emptive 
action in order to mainta in to the utmost the basic obligation of Members of 
the United Nations to “refrain  in thei r international relations from the threat  
or use of force.” 4*

Furthermore it is clear that  “armed atta ck” implies military action. Conse­
quently military defensive act ion is not permissible under the Charter  in response 
to economic, psychological, or other forms of subversion or intervention not 
involving military coercion. There can be no doubt but tha t bodies of armed 
“volunteers” crossing a frontie r or cease-fire line, such as the Chinese in the 
Korean hostilities of 1950, o r ostensibly private  “mili tary expeditions” or  “armed 
bands” leaving one country for the purpose of attack ing another, as the Cuban 
refugees in the Bay of Pigs  affair  of 1961, const itute, if of considerable magni­
tude, an “armed attack.” 44

Finally an “armed atta ck” which constitutes a legitima te act of self-defense 
against an illegal “armed atta ck” cannot just ify subsequent attacks by the 
aggressor.4*

According to the Inte rna tion al Control Commission48 there  were frequent 
violations of the  Cease-Fire Agreement after 1957. In tha t and subsequent years  
it  noted violations by the Southern Zone by permit ting the establishment of 
United States military personnel and airc raf t in its area  and by entering into 
a de facto military alliance with SEATO and the United States.47 The United 
States legal memorandum sought to ju stify  these actions by asserting tha t “from 
the very beginning, the North Vietnamese violated the 1954 Geneva accords” by 
leaving Communist military forces and supplies in the South and infiltr ating 
Communist guerril las from the North to the South.48 The Control Commission’s 
report of June, 1955, however, indicated tha t both sides were satisfied w ith the 
manner in which withdrawals and transfer s required by the agreement were 
effected.49 The United State s brief asserted tha t 23,000 men were infiltrated  from 
the North to the South from 1957 to 1962,*° and the Control Commission noted 
charges of such infiltration during this period, but not until 1962 did it assess 
the allegations and the evidence to support them. On tha t date it submitted a 
Special Report which called attent ion to the “rapid deterioration of the situ a­
tion,” 01 and quoted a report of its legal committee, with the Polish member 
dissenting :

“. . . in specific instances  there is evidence to show tha t armed and unarmed 
personnel, arms, munitions and other supplies have been sent from the Zone in 
the North to the Zone in the South with the objective of supporting, organizing

41 On th is ass um pti on , the se  raids , if  of a ma gn itu de  to  co ns tit ute “a rme d a tt ack ” an d if  
no t jus tif iab le as “collect ive  sel f def ense” mea sure s, would co ns tit ute aggre ssion ag ai nst  
No rth  Viet-N am, ju st ifyi ng  th a t co un try  in mili ta ry  ac tio n in  defense. See Q. W rig ht , 
The  R61e of In te rn at io na l Law in  the El im inat ion of  War  60.

43 The  United  St ates  a t fir st sou gh t to ju st ify the se  ra id s as  “rep ris al s” in response to  
at ta ck s on Ple iku  and Tu y Hoa “ordered and directed by Ha no i” (W hite Hou se St atem en t, 
Feb. 7, 1965). Th is wa s sim ila r to  the jus tif icat ion given for the Ton kin  Ba y ac tio n six  
mo nth s ear lie r, bu t legal exam ina tio n ind ica ted  th a t the fa ct s would no t ju st ify “r ep ri sa ls ” 
in eit he r sit ua tio n,  and th a t in any case  m ili ta ry  re pr isal s are forbidden  by the U.N. Cha rter . 
See notes  56- 58 below.

43 U.N. Ch ar ter, Ar t. 2. pa r. 4. See Ph ili p Jessu p, A Modern Law  of Na tio ns  166 (N.Y., 
Macmillan , 1948) ; Ia n Brownl ie, In te rn at io na l Law and the Use of Force  by St at es  273 
(London. 1963) ; Q. W rig ht , op. cit.  no te  41 above.

44 Q. Wright,  “The  Cuban  Qu aran tin e,” 57 (A .J. I.L . 546 ff. (1 96 3) ).
45 No te 41 above.
48 The In te rn at io na l Co ntrol Comm ission  est ab lished by the Cea se-F ire Ag ree me nt was 

composed of re pres en ta tiv es  of Canada, Po lan d and India, wi th  the  la tt er pres idi ng . It s 
re po rts  are pr in ted in Bri tis h Command Pa pe rs,  1955 to 1965, and ex ten sive ex trac ts  ar e 
pr in ted in  Ge ttlem an 166 ff., and Raskin and  Fa ll 273 ff. In  some of its  r ep or ts  ei th er  P olan d 
or Ca nad a absta ine d.

47 Note 5 above.
4 S U.S. Legal  Brief , p. 29 ; 60 A.J.I .L.  576 (19 66).
43 In terim  Repor t, May -Ju ne , 1955. Ge ttle ma n 167.
50 U.S. Lega l Brief,  p. 2 ; 60 A.J.I .L.  565 (19 66).
51 Gett lem an 185.

85-83 7— 67------ 10
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and  carr y in g  o ut  ho st ile ac ti v it ie s,  in cl ud in g arm ed  att acks,  di re ct ed  again st  th e 
Arm ed  Fo rces  an d adm in is tr a ti on  of th e Zone in th e  So uth.  Th ese ac ts  are  in 
vi ol at io n of  A rt ic le s 10, 19, 24, an d 27 of  th e  Agr ee men t on th e Ces sa tio n of  
H ost il it ie s in Vie tnam . . . . th e re  is  ev iden ce  to  show  th a t th e PA Y (P eo pl es  
Arm y of  V ie tn am ) has  al lo wed  th e  Zone in  th e N orth to  be  us ed  fo r inci tin g,  
en co ur ag in g,  an d su pport in g  ho st ile ac ti v it ie s in  th e Zone in  th e So uth,  aim ed  a t 
th e ov er th ro w  of  th e  A dm in is tr a ti on  in  th e  So uth.  The  use  of  th e  Zone in  th e 
N ort h  fo r su ch  ac ti v it ie s is  in vio la tion  of  A rt ic le s 19, 24, and 27 of th e  Agr ee ­
m en t on th e Ces sa tio n of H ost il it ie s in  V ie tn am .” 52

In  th e same re port  th e  Con trol  Co mm iss ion  co nc lude d th a t So uth Viet- Na m 
had  vi ol at ed  A rt ic le s 16 and 17 of  th e Gen ev a Agree men t by rece iv ing m il it ary  
a id  fro m th e U ni ted S ta te s an d A rt ic le  19 by m ak in g a de  f act o  m il it ary  al li an ce  
w ith  th a t co un try. 53

In  a Sp ec ial  R ep or t of  1965 th e  Con tro l Co mm iss ion  no ted a jo in t co mmu­
ni qu e of  Feb ru ary  7, 1965, fr om  th e ac ting  P re m ie r of  Sou th  Viet- Na m and th e 
U ni ted S ta te s A m ba ss ad or  an no un ci ng  m il it a ry  ac tion  ag ain st  m il it ary  in s ta ll a ­
tion s in  N or th  Viet- Na m in  re sp on se  to ag gr es sion  by  N ort h  Viet- Na m fo rc es  
ag ai nst  P le ik u an d Tuy  H oa  ; an d al so  a co mmun ique  of  F ebru ary  8, 1965, from  
th e N or th  Viet na mese m ission  pro te st in g  th e bo mbing  in  N or th  Viet -N am  on 
F ebru ary  7 by a ir  fo rc es  of “t he  U ni ted S ta te s im peri a li st s. ” Th e Co mm iss ion  
co mmen ted  w ithou t co nc ur re nc e of  th e  C an ad ia n m em ber: “T he se  do cu men ts  
po in t to  th e  se riou sn es s of th e  si tu a ti on  and in dic at e vio la tion s of th e Ge neva 
A gr ee men t.” 54

Ther e see ms  to  be  no  ev iden ce  th a t or ga ni ze d co nt in ge nt s of  th e  N orth V ie t­
na m es e ar m y cros se d th e  cease- fir e lin e unti l a ft e r th e U ni ted S ta te s bo mbing  
a tt ack s be ga n in  F ebru ary , 1965. W het her in fi lt ra ti ons be fo re  th a t dat e w er e of  
sufficie nt m ag ni tu de  to  const it u te  “a rm ed  a tt ack s”  an d w het her  th ey  co uld be  
ju st if ie d as  de fe ns e m ea su re s aga in s t th e m il it ary  ac ti v it ie s of  So uth Viet -N am  
an d th e U ni ted S ta te s in  vi ol at io n of  th e Ge neva  ag re em en ts  is  co nt ro ve rs ia l. 
The  D ep ar tm en t of  S ta te ’s le ga l b ri ef of  M arch  4, 1966, s a y s :

“I n  th es e ci rc um st an ce s an  ‘ar m ed  a tt a c k ’ is no t as  ea si ly  fixed by date  and 
hour as  in th e ca se  of tr a d it io n a l w arf are . How ev er , th e  in fi lt ra tion of  th ou ­
sa nd s of  ar m ed  me n cle arl y  const it u te s an  ‘arm ed  a tt a c k ’ under  an y re as on ab le  
de fin ition . The re  may  be  some  qu es tio n as  to  th e  exac t dat e a t which  N or th  
Viet -N am ’s ag gr es sion  gr ew  in to  an  ‘ar m ed  a tt ack ,’ bu t th ere  ca n be no  do ub t 
th a t it  ha d oc cu rred  bef ore  F eb ru ary  1965.” "

The  re port s of  th e C on trol  Co mm iss ion  in dic at in g  g ra dual in cr ea se  in  vi ol a­
tion s of th e Ge neva  ce ase- fir e by bo th  side s a ft e r 1958 do no t per m it  of  a c le a r 
ju dg m en t on which  si de  be ga n “a rm ed  a tt acks. ” Th e prob lem is  in  an y ca se  
ir re le van t if  th e ce ase- fir e lin e had  becom e inef fect ive be ca us e of  th e fr u s tr a ti o n  
of  th e elec tio ns  an d U nited  S ta te s in te rv en tion, as su gg es ted abo ve.  The re  is  no  
ev iden ce  of an y ac tion  by N orth  Viet- Na m w hi ch  could  be  re ga rd ed  as  an  arm ed  
a tt ack  u pon th e So uth p ri o r to  1958. a ft e r Ho Chi  M inh had  en ga ge d in fo u r years  
of fr u it le ss  ef fo rt to  c a rr y  ou t th e  re so lu tion s of  th e  Ge ne va  Co nfere nce. In  th es e 
ci rc um stan ce s IIo Ch i M in lf s ac tion  in  su ppo rt  of  th e  Viet-Co ng did not co n­
st it u te  ag gr es sion  or ar m ed  a tt ack  in  in te rn ati onal re la ti ons bu t civi l s tr if e  
w ith in  th e do mes tic  ju ri sd ic ti on  of  Vi et- Na m, si m il ar to  th e ac tio n of  th e N or th  
again st  th e So uth in th e Am er ic an  Civil  W ar . W het her ca lle d “i n te rv en ti on .” 
“re pri sa ls ” or  “col lect iv e de fe ns e, ” th e  U ni te d S ta te s resp on se  by bo mbing s in  
N or th  Viet-Na m,  whi ch  be ga n in Febru ary , 1965, vi ol at ed  in te rn ati onal law , th e 
U ni ted N at io ns  C hart er,  and th e Gen ev a Agree men t, if  th e la tt e r were in  ef fect.

5. R ep ri sa ls  in tr ad it io n a l in te rn ati onal law w er e per m it te d on ly to  remed y an  
in ju ry  re su lt in g  from  vio la tion  by ano th er st a te  of  it s ob liga tion s under  in te r­
national  law , a ft e r th e  in ju re d  s ta te  had  mad e fo rm al  co m pl aint  an d de m an de d 
re par at io n , an d ha d uns uc ce ss fu lly so ug ht  to  ob ta in  a remed y by  a ll  pe ac ef ul  
m ea ns  a va ilab le , an d pr ov id ed  th e m ea su re s of  r ep ri sa l di d no t exceed  in  se ver ity 
th e in ju ry  co mplaine d of .56 The  U ni te d S ta te s “r ep ri sa ls ” in th e Bay  of  Ton ki n 
in ci den t of  Aug us t, 1964, seem  to  hav e co nf or med  to  no ne  of  th es e co nd it io ns ,

52 P a r.  9 ; Get tlem an  18 7 ; qu ot ed  in  p a r t in  U.S . Le ga l B rief , p. 3.
53 P ar . 20 ; Get tlem an  188 .
54 Ibid.  18 9-19 0.  Ther e h as bee n do ub t w het her  th e a tt ack  on Pliek u an d Tu y Ho a ac tu a ll y  

proceeded from  N or th  Vie t-N am . I t  w as  pr ob ab ly  mad e by Vi et- Co ng  gue rr il la s.  See  Ras ki n 
an d F all  398.

55 U .S. Le ga l Brie f, pp . 3 -4 ;  60 A .J .I .L . 566  (1 96 6) .
58 T he  N au li la a A rb it ra ti on . P o rt uga l v.  Ge rm an y,  192 8, 6 H ac kw or th . Dig es t of  In te r ­

nat io nal  La w 154  ; W il liam  W. Bisho p,  J r. , In te rn a ti o n a l La w, Ca ses an d  M ate ri al s 747 
(B os ton,  L it tl e,  Brown,  196 2)| .



SUBMIT VIETNAM CONFLICT TO UNIT ED NATIONS 143

an d the  sam e wa s tr u e  of the  I’leiku incid en t of Fe br ua ry , 1905. Th ere we re no 

clea r pro of th at an  in ju ry  ha d been rec eived becau se of a vio lat ion  of  in te rn a­

tio na l law by No rth  Viet-Na m, no fo rm al comp laint to th e No rth  Viet -Nam gov­

ern me nt,  no effort  to ob tai n a remedy  by peacefu l means , and the response was  

fa r in excess of an y alle ged  inj ury.  Fu rth ermor e,  the Un ited Na tio ns  C ha rt er  

abo lish ed the  t ra di tion al  rig ht  of  rep ris al s, as  dec lar ed  by the  Security Cou nci l in 

Apr il, 1964,57 by re qu iri ng  the  Mem bers  to se ttl e th ei r in te rn at io na l di sp utes  by 

pea ceful means  an d to re frai n fro m the use  or th re at of force in in te rn at io na l 

re lat ion s exc ept  in  d efense ag ai ns t a rm ed  a ttac k or  u nd er  a ut ho ri ty  of th e Un ite d 

Nat ions.
The Uni ted St ates  r eli ed  on the obso lete  doc trine  o f r ep ris al s in th is  case ra th er 

than  on the  righ t of  self -de fense ag ai ns t arm ed  at tack . I t allege d th at a Un ite d 

States  nava l de st ro ye r had been at tack ed  by Nor th  Vietnamese  tor pedo  bo ats  

while pa tro lling  bey ond  te rr itori al  water s on Au gu st 2 and 4, 1964, in  th e Ba y 

of Tonkin.  No rth  Vie t-Nam con tended  th a t th e de st roye rs  we re with in  it s te r­

ri to rial  wate rs , wh ich  it  had ex ten ded to twelv e miles,  an d th a t survei lla nc e of 

the se water s wa s ne ce ss ita ted because of a South  Vie tna me se na va l at ta ck  on it s 

instal la tio ns  on Ju ly  31. The Un ited St ates  de str oy ers seem not  to ha ve  bee n 

in jured bu t the  Uni ted  States  repr isal s des troyed sev era l No rth  Vi etn am ese 

torped o boats  an d th e instal la tio ns  in five No rth  Vietnamese  ports . Congr ess  en ­

dorsed th is  repreh en sib le ‘‘sho oting fro m the  hip” by passi ng  a  res olu tio n almos t 

unanimously on Aug us t 7 au thor iz ing the Pr es id en t to  ta ke  sim ila r ac tio n in th e 

future.®8

6. By th is reso lut ion  Congres s:
“Approv es and su pp or ts th e de term inat ion of the Pr es ide nt , as  Co mm ander 

in C hief, to ta ke  a ll necessa ry me asures  to rep el armed  at ta ck  ag ai ns t the forces  

of the  United  Sta te s an d to preven t fu rthe r agg res sion. . . . t he  Un ited Sta te s is, 

the ref ore, prepared , as  the Pr es id en t det erm ine s, to  ta ke  al l nec essar y ste ps , in ­

cludin g the  use  of  armed  force, to as si st  any member or pro toco l st at e of the 

So uth east Asia Collec tive  Defense Treaty requ es tin g assis tan ce  in de fense of 

its  freedo m.”
The Pr es iden t ha s cit ed  th is resolu tion as  jus tif icat ion fo r his  ext ensiv e es ca la­

tion of the  ho st ili tie s in Viet -Nam, bu t it  ha s been con ten ded by some Se na to rs  

th a t the  ac tion take n requ ire s a declarat ion of w ar  un de r the  Co ns tituti on , and 

othe rs have  as se rted  th a t in vot ing  fo r it  they  had in min d only  lim ite d ac tio ns  

such  as  th a t in th e Bay of Tonkin. The tex t, how eve r, goes much fu rther . The 

issu e seems un im po rtan t in view of the broad Co ns tit ut iona l pow ers  of th e Pre si ­

de nt to use arm ed  for ce  with ou t Congr ess ional su pp or t or de clarat ion of wa r.

Pr ac tic e an d Su pre me  C ourt dec isio ns ma ke  i t  cl ea r th a t t he  P re side nt  a s Com- 

mande r-in -Ch ief an d un de r gene ra l leg isla tion ha s ex ten siv e pow er to  use the  

arm ed  fo rce s w hen  he deems it  necessar y to de fend  A merica n te rr itory  o r cit ize ns  

or to meet tr ea ty  obl iga tions,  bu t no t as  a n in st ru m en t of policy . The m aj or  lim i­

ta tio n upon  s uch  a cti on  a pp ea rs  to be the  C ong res sional  p ower to wi thho ld  ap pr o­

pr iat ion s.58 In  th e Vie tnamese sit ua tio n Congr ess  no t only voted the fu nd s re ­

que sted by th e Pre si de nt  b ut  autho riz ed  h im  to use armed  forc e to  as si st  SEA TO 

stat es  an d st at es  mentioned in the Pro tocol.
7. The United Sta te s ha s as se rte d th at th e SEATO Tr ea ty  and corre spo ndence 

of Pr es iden t Ei senh ow er  w ith  Diem  crea ted a bin din g obl iga tion to de fend  South  

Viet-N am fro m armed  att ack.  The corr esp ondence  does no t seem to ha ve  involved 

a legal com mi tment to  use arm ed force in defen se of South  V iet-N am,  b ut  ra th e r a 

Un ited St ates  pol icy  of giv ing  econ omic  an d m il ita ry  ai d to  bu ild  up  a South  

Viet-Nam capable  of resis tan ce  to subvers ion  or  aggression .
Th e SEATO ag reem en t pro vid es fo r cons ul ta tio n among  th e SEATO stat es  

in case one of them  or  a n ar ea  cove red by th e trea ty , suc h as  So uth  Vie t-Nam, is 

in dang er  fro m ac tio n less  th an  armed  at tack , and fo r col lec tive  de fense in  a 

case of armed  atta ck.*0 Th ere ha s been no ag reem en t amo ng SEATO Po wer s to

57 P as se d as  a cr it ic is m  of  th e B ri ti sh  re ta li a to ry  ra id  duri ng  host il it ie s on th e  Yemen 

bo rder . See I.  F . St on e,  “ In te rn a ti o n a l La w an d th e Ton kin Ba y In ci den ts ,”  I.  F . Sto ne  

We ekly, Aug. 24, 196 4, re pri n te d  in Ras ki n an d F a ll  307 ff. Th e Sec ur ity Co un ci l had  pa ss ed  

si m il ar  re so lu tions on  o th er bo rd er  in ci den ts  on Nov . 24, 195 3, Jan . 19, 195 6, A pr il  9 196 2. 

See also  The  Cor fu  Cha nn el  Case, [1 94 9]  I.C .J . Rep. 35 ; an d Rosal.vn H ig gi ns , The  De ve l­

op m en t of  In te rn a ti o n a l Law  th ro ugh  th e  P o li ti cal  Org an s of  th e  U ni te d N ati o n s 217  

(L on do n.  19 63 ).
58 S ee Ras ki n an d F all  396 : 60 A .J .I .L . 58 0- 58 1 (1 96 6) .
58 Q. W ri ght,  T he C on trol  of  Am er ican  For ei gn R el at io ns  286  ff., 294  ff., 307 (N ew  Yo rk  

M ac mill an , 19 22) . 
’

“ Do n an d A r th u r  Lar so n,  V ie tn am  an d Be yo nd  17 ff. (D uk e U ni ve rs ity , 19 65 ) pri n te d  

in  Ras ki n an d F a ll  99 f f .; te x t of  tr e a ty  an d pr ot oc ol  in  60  A .J .I .L . 646  (1 966).  ’ 1
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take any form of collective action, and none of these Powers except Austra lia 
and New Zealand,*1 which have contributed limited forces, have considered 
themselves under an obligation to engage in the defense of South Viet-Nam. A 
resolution in the SEATO meeting of June 29, 1966, endorsed the United States 
position but with abstention by the French representat ive and reservation by the 
Pakistan representative."

No American Pres ident  seems to have recognized any legal commitment to  use 
armed force to defend South Viet-Nam prior to 1965. The United States in signing 
the SEATO Treaty declared tha t its obligations under the trea ty applied only in 
case of “Communist” aggression, and it stated  at  the Geneva Conference of 1954 
tha t “it would view any renewal of aggression . . . with grave concern.” It  
appears tha t American milita ry action in Viet-Nam has been in pursu it of the policy of containing Communism rath er than  in fulfillment of any legal obliga­
tion and, as stated by the Control Commission, South Viet-Nam’s acceptance of 
this action has violated the Geneva Agreement.*3

My study of the course of forty-five international conflicts since World W ar I 
indicated that the rela tive magnitude of nat ional  interests  and present and futu re 
capabilities and vulnerabi lities involved in the situation as perceived by the 
decision-makers, and thei r perceptions of the  s tate  of national and world opinion 
concerning the conflict, have had more influence than legal obligation or commit­
ment in determining the escalation or se ttlement of these conflicts. The Viet-Nam conflict has been no exception. Applying the formula relating the magnitude of 
these factors  as perceived by the parties, I concluded in the summer of 1965 
that :

“Hostilities in Vietnam are likely to escalate for a time, but eventually South 
Vietnam and the United States will win, unless mounting national and world 
opinion brings about a cease-fire, or unless entry of the Soviet Union or China, or both, initiates World War I II .” **
This inclusion seems applicable a year later.

Senator Morse. Our next witness will be Mr. Neal Potter , acting 
president of the United  World Federali sts.

Mr. Potter , will you come forward.
BACKGROUND OF NEAL POTTER

I want the record to show before Mr. P otter proceeds to testify tha t 
Mr. Pot ter is an economist, educator, and author. He has been asso­
ciated with the United World Federalists  since its inception in 1947 
in Asheville, N.C.

In  1951-54, he was field director for the association in the Pacific 
Northwest; served as vice president of its Washington, D.C., chapter 
from 1961-62, and as a member of  its national executive committee 
in 1960-62 and 1966-67.

An associate of Resources for the Future , Inc., Mr. Potter  is involved 
in research in natural  resources. He is coauthor of two books. “Trends 
in Na tural  Resources Commodities, 1870 to 1957,” and “World Trends  
in N atura l Resources,” both published by the John s Hopkins Press.

Mr. Pott er served as assistant  to Wilson M. Compton, a delegate 
to the Uni ted Nations General Assembly in 1949, and even mentioning 
his name, Mr. Potter , brings back very many fine memories. I  knew 
Mr. Compton and am the beneficiary of his help.

Mr. Potter taught a t Washington State College at Pullman, and the 
Carnegie Ins titu te of Technology at Pitt sburgh. He is active in civic 
affairs. He helped organize the Montgomery County, Md., Citizens 
Committee for F air Taxation;  was a char ter member of the Maryland 
Committee for Fa ir Representation; served for 2 years as president

31 The Phil ippines have  discussed sending a small force.82 Note 5 above.
83 Note 13 above, and Gettleman 175.
“  Q-Wrig ht, “The Escalat ion of In ternat ional Conflicts,” 9 J our nal  of Conflict Resolution 440 (December, 1965).
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of the County Citizens Plan ning  Association, and won the Democratic 
nomination to the Maryland Legislatu re in 1966.

(The biographic sketch of Mr. Potte r follows:)
Biography of Neal P otter

Neal P otter  is Acting President of the United World Federalists.  Economist, 
educator and author, he has been associated with UWF since its inception in 
1947 at Asheville, North Carolina. In 1951-54 he was field director for the  
UWF in the Pacific Northwest; served as vice president of  its Washington, D.C. 
Chapter from 1961-62, and as a member of its National Executive Committee in 
1960-62 and 1966-67.

An associate of resources for  the Future, Inc., Mr. Pot ter is involved in research 
on natural resources. He is co-author of two books, Trends in Natural  Resources 
Commodities, 1870-1957, and World Trends in Na tural  Resources, both published 
by the Johns Hopkins Press.

Mr. Potte r served as assistan t to Wilson M. Compton, a delegate to the United 
Nations General Assembly in 1949. He has taught at Washington State College, 
Pullman, and at  Carnegie Insti tute  of Technology, Pittsburgh, Pennsylvania.

Active in civic affairs, he helped organize the Montgomery County (Md.) Citi­
zens Committee for Fa ir Taxat ion ; was a char ter member of the Maryland Com­
mittee fo r Fair Rep resentat ion; served for two years as president of the  County 
Citizens Planning Association ; and won a Democratic nomination to the Mary­
land Legis lature in 1966.

Senator Morse. I am sorry you have had to  wait so long to testify . 
We look forward to your  testimony.

STATEMENT OF NEAL POTTER. ACTING PRESIDENT, UNITED 
WORLD FEDERALISTS

Mr. Potter. Mr. Chairman, it has been a pleasure to be here these 
two hours because there has been a lot of  education in it for me, as fo r 
the rest of us, I hope, in this room. We all respect Dr. Wright’s tre ­
mendous background and his opinions on these very difficult matter s 
before us.

Let me add jus t one thing about the United  World  Federa lists, to 
what you read, that  we are a completely voluntary nonpartisan organi­
zation with nearly 100 chapters  across the U nited States. Simi lar or­
ganizations do similar work in 32 other countries.

Our work is dedicated to strengthening the United Nations so it 
can be effective in making and protecting a just and lasting  peace.

We want to say tha t we support both the Senate resolutions now 
before us, calling for  new initiatives by this country to involve the 
United  Nat ions in bringing an end to the con Act in Vietnam.

IN TE R N A T IO N A L  N ATURE OF  V IE T N A M  PR OB LE M

We believe tha t the failure to international ize the Vietnam problem 
is a source of much of the difficulty which now confronts the country. 
Because the United States acted without  United Nations decision or 
directive, the Vietnam war appears to many peoples of the world as 
an at tempt  by an imperialist  western power to impose its will th rough 
the unilateral use of force agains t a small Asian nation. The whole 
effort to contain Communist expansion is thus confused and enorm­
ously handicapped by this  position into which we have put  ourselves.

Bring ing the Vietnam matter to the United Nations  will help to 
reduce this handicap . However, the Security  Council or the General 
Assembly may ul timately decide the matter,  i t is likely to put A mer i­
can efforts to rest rain  internationa l lawlessness on a higher plane.
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No un au thor ized  pa rty can un de rta ke  to pro vide orde r in any 
com mu nity wi tho ut the  profo undest hand ica ps  of mi sund ers tan din g 
and opp osi tion. In  such a case there  i s no body of law and no cou rt to 
det erm ine  who is an agg ressor  and who  is the  policeman, who is au ­
tho riz ed  to use force  an d who is n ot. We  believe that  th is Na tio n s hou ld 
use mili ta ry  force only  as conceived by the  Un ite d Nations ch ar te r;  
th at is, only  when  the prop er  U ni ted Na tions bo dy has  cons idered and 
acted upon  the thr ea ts  to the peace  or  the b reac hes  of  the  peace to  which 
the Un ite d State s or othe r concern ed co un try  has  brough t the  U.N.'s 
att en tio n. Th e only exce ption to th is  aw ai tin g the  U.N .’s decision 
should  be the  necessary quick  response to d irect att ack, as in Korea  ; and 
in  such  a case the  mat te r sho uld  be brou gh t at once to the Un ited 
Nation s, as i t w as in Ju ne  1950.

We are  aware  th at  if  the  Vi etn am  m at te r is brou gh t before  the  
Security Counci l, a veto may  pre vent act ion . Though such a veto  m ay 
hand ica p the  U ni ted Na tions in br in gi ng  peace, discussion and voting- 
on a lte rnat ive p rop osa ls by the  world bo dy will help to c la ri fy  the pos i­
tion of the Un ite d Sta tes , a nd  en d its  present  appeara nce  of  u ni lat eral 
int erv ention.

We W orld  Fe de ralis ts are also  aware  th at  the  Uni ted Na tio ns  has  
been  hand ica pp ed  in the  V ietn am aff air  by the fac t that  ne ith er  N orth 
nor South  V ietnam,  n or  m ain lan d China  is a member of the  U.N . We 
have  regret ted and opposed the U.S.  res istance  to adm ission of China  
and he r sat ell ites to the Un ite d Na tions.  We would urge  th at  these 
cou ntr ies  be invit ed  to  a pp ea r befo re the  S ecuri ty Council to take pa rt 
in the  discussions  prop osed. I f  they  refuse , they should be inv ited to 
sug ges t arr an ge me nts  by which  th ei r pa rt ic ip at io n could be bro ught 
about, wh eth er by the  Geneva con fere nce  being resumed or  otherw ise.

TERMS AND CONDITIONS OF U.S. TROPOSALS

We believe t hat t he terms  a nd  co nditio ns,  imp lic it or expli cit , which  
the  Un ite d State s may  pu t upon its  p rop osa ls to the  Se cu rity Council 
have a gr ea t deal to do wi th  the capacit y of the  Council to respond.  
Since the  Un ite d Na tions is dep enden t on vo luntary compliance— 
since it has no pow er to enforc e its  decis ions—a th reat  of veto or of 
defiance is like ly to de ter  the  U.N . from ac tin g at all. Th is ba rri er  
should  be and , we believe , has been  removed  as fa r as it can be by 
the  Uni ted Sta tes , tho ugh it migh t he lp fu rthe r by exact ly com­
m itt in g its el f not to cas t a veto an d to abid e by the  pr op er  major ity  
votes.

I f  the  U.N . can be brou gh t to act on th is mat ter , and if  the  Com­
mu nis t na tio ns  then block U.N . act ion , it will at leas t be clear who is 
resp ons ible  fo r preven tin g set tleme nt.  The Un ite d State s shou ld not  
sha re the  blam e by sta nd ing in the  way  o f U.N. discussion  and  action . 
We su pp or t a Senate res olu tion fo r an advance U.S . pledge  to ca rry  
out the decis ion of  the Se cu rity C ouncil.

The  Uni ted State s could giv e fu rt her  su pp or t to U.N . efforts to 
br ing peace, by ma kin g it  cle ar  th at  the  Un ite d Sta tes  will  neg oti ate  
wi th any of the  pa rti es  to  th e dis pu te,  inc lud ing  the Vie tcong,  and  
th at  it will be glad to suspen d bomb ing  o r any  oth er hosti liti es which 
would  no t serio usly  jeo pardize  the  Un ite d State s-S ou th Vietnamese 
mili ta ry  posi tions.
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Both Senate Concurrent Resolution 44 and Senate Resolution 180 
are steps in the right direction, to put the Vietnam war into  the I nited 
Nations. It is clear tha t the interests of the United States and of the 
world are dependent on the partic ipation of the  United Nations in all 
matters relating to threats to the peace and breaches of the peace. 
Passage of e ither resolution will help  to restore the United States to a 
position of leadership  as a seeker of peace with justice, and as a sup­
porter  of lasting world peace under world law.

Senator Morse. Mr. Potter , 1 am very pleased to have that state ­
ment, in the record.

Senator Pell, any questions?
Senator Pell. No questions.
Senator Morse. Than k you very, very much.
Mr. P otter. Thank you, Mr. Chairman.
(The list of the delegates from Guatemala, previously referred to, 

follows:)
D el eg at io n  F rom  t h e  Con gr es s of  Guat em al a  

October 27. 1967
H is  E xc ell en cy  F ra nci sc o  L IN ARES A RA ND A. A m ba ss ad or  o f G ua te m al a 

Co ng ress iona l Dele ga tio n

Go nzalo  LO PE Z C ifuen te s 
Lui s Jo rg e CA MPO LL O y C am po llo  
German  O vid io CA ST AN ED A y C as te ne da  
Lui s H um be rto C H IN C H IL LA  Sala zar 
Osc ar  M an ue l MARR OQU IN  Gomez 
V ic to r M an ue l MAR RO QU IN  G6mez 
M au ro  G ilb er to  M ON TE RR OS O 
Ju an  Fra nc is co  Q UI NTA NA d e Leo n

Senator Morse. While you were absent, Senator Pell,  I  had a dialog 
with Dr. Wrig ht in regard to your question this morning.

Senator P ell. So I  was informed, my good friend. I understand the 
answer was in the affirmative.

Senator Morse. He put in his legal brief that it is in the affirmative. 
I wanted it in the brief because I know you are as anxious as I am 
to get all points of  view. I have made it a par t o f the record so th at  we 
could have P before us when we have our markup.

Senator P ell. Thank you very much.

APP EA RANCE  OF  AMBAS SAD OR GOLDBERG

Senator Morse. The Chair  and I)r. Marcy had a telephone conver­
sation with Ambassador Goldberg yesterday afternoon, and the Am­
bassador repeated his desire at the first oppor tunity to appear before 
the committee to make a statement  and answer our questions. lie  can­
not make a commitment as to how early next week that  will be because 
they are in the midst of a Security Council discussion in respect to 
the Middle East  problem. But Ambassador Goldberg told us th at he 
would keep in touch and advise us when he would be able to come 
down.

The Chair rules the committee will stand in recess, subject to the 
call of the  Chair for fur the r public hearings.

('Whereupon, at 4 p.m., the committee recessed, subject to the call 
of the Chair.)
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United States Senate,
Committee on Foreign Relations,

Washington, D.C.
The committee met, pursuant to notice, at 10:05 a.m., in room 

4221, New Senate Office Building, Senator J. W. Fulbr ight (chairman) 
presiding.

Present: Senators Fulbright, Sparkman, Mansfield, Morse, Gore, 
Lausche, Symington, Pell, McCar thy, and Aiken.

The Chairman. The committee will come to order.
We meet this morning to continue a series of hearings on the role 

that the United Nations should play in settlem ent of the Vietnam 
conflict. The committee is considering two resolutions covering the 
question of submitting  the Vietnam war to the United Nations 
Security Council. B oth Senate Concurrent Resolution 44, introduced 
by the distinguished Senator from Oregon, Senator Morse, and Senate  
Resolution 180, introduced by the senior Senator from Mon tana, 
Mr. Mansfield, with 57 cosponsors, are being considered by the com­
mittee.

We are very happy indeed this morning to welcome the Representa­
tive of the United  State s to the United Nations, Ambassador Arthur  
Goldberg. Mr. Ambassador, will you proceed?

STATEMENT OF HON. ARTHUR J. GOLDBERG, U.S. R EPRESENTATIVE
TO THE UNITED NATIONS,  ACCOMPANIED BY JOSEPH J. SISCO,
ASSISTANT SECRETARY OF STATE FOR INTERN ATIONA L
ORGAN IZATION AFFAIRS

Ambassador Goldberg. Thank you very much, Mr. Chairm an 
and members of this  committee. I should like to say I am accompanied 
here today by Mr. Joseph Sisco, the able and dedicated Assistant 
Secretary of S tate  for International Organization Affairs.

Mr. Chairm an and gentlemen, I appreciate very much your  
invitat ion to appear before this committee and to give testimony in

?ublic session on the important subject of the responsibility of the 
Inited Na tions in the search for peace in Vietnam. This is the grava­

men of Senate Concurrent Resolution 44 introduced by Senator Morse, 
and of Senate Resolution 180 introduced by Senator Mansfield and 
many other Senators.

I should like also, Mr. Chairman, to express my appreciation to the 
committee which had scheduled me to appear  last week to defer my 
appearance  which was impossible at that time because of a meeting 
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of the Security Council and other consultations on the Middle Eastern  
crisis at the U.N. I should like also to thank Dr. Marcy who was so 
kind as to arrange for this day which was more convenient.

At the very outset  let me say tha t I agree completely with the 
concept of the responsibility of the United Nations which underlies 
both resolutions.

In preparing my testimony T have taken note of Sena tor Morse’s 
comment in the hearings before this committee on October 26, 
referring to Senator  Mansfield’s resolution and I quote Senator  
Morse, who said in part: “I think it  probably would be the most 
appropriate type of resolution to send to the President, for, af ter all, 
this ought to he a teamwork play.”

I need scarcely add at this time tha t the Senator made it very clear 
this was without prejudice to his own views in the matter.

It  is my considered view as the U.S. Representative to the United 
Nations that  the adoption of Senator Mansfield’s resolution at this 
time will support the efforts I have been making a t the United Nations 
at the direction of the  President to enlist the Security Council in the 
search for peace in Vietnam.

U .N . R E S P O N S IB IL IT Y  U N D E R  T H E  C H A R TER

Any analysis of the problem of U.N. involvement in Vietnam must 
start with the United Nations charter. Under the charter, the United 
Nations and its members have a specific obligation to cooperate in 
the maintenance of international  peace and security. This obligation 
is clearly set forth in the provisions of the charter, including specifically 
the following:

Article 1, paragraph 1, which s tates  the first purpose of the United 
Nations as:

To  m ai nt ai n in te rn at io nal  pea ce an d se cu ri ty , an d to  th a t en d:  to  ta ke  ef fecti ve  
collective  m ea su re s for  the pr ev en tion  and rem ov al  of th re ats  to  the pe ace, an d for 
th e supp ress ion of ac ts  of aggressio n or  o th er br ea ch es  of th e peace, and to  br ing 
ab ou t by  pe ac eful  means , an d in co nf or m ity with  th e pr incip les of ju st ic e an d 
in te rn at io nal  law , adju st m en t or se tt le m en t of in te rn at io nal  di sp ut es  or  si tu at io ns  
wh ich  m ig ht  le ad  to  a brea ch  of th e pe ac e.

Article 2, paragraph 3, which includes among the principles binding 
upon all members the following:

All mem be rs  sh al l se tt le  th ei r in te rn ati onal di sp ut es  by  pe ac eful  m ea ns  in such  
a m an ner  th a t in te rn at io nal  pe ac e and  s ec ur ity , and ju st ic e ar e no t en da ng er ed .

Article 24, paragraph 1:
In  or de r to  e ns ur e pro m pt  an d ef fecti ve  ac tion  by  th e U ni ted N at io ns , its  M em ­

be rs  co nfer  on th e  Se cu rit y Co uncil  pri m ary  re sp on sibi li ty  for  th e  m ai nte nan ce  of 
in te rn ati onal pe ac e an d se cu ri ty , and  ag ree th a t in ca rryi ng  ou t it s du ti es  un de r 
th is  r es po ns ib il ity  th e  Se cu ri ty  Cou nc il ac ts  on th ei r be ha lf.

Article 25:
Th e M em be rs  of th e  U nite d N ations ag ree to  a cc ep t an d ca rr y out th e dec isio ns 

of the Sec ur ity Co un cil  in ac co rd an ce  w ith  th e pr es en t C har te r.
And to these provisions should be added all of chapters VI and VII 

of the char ter which confer broad  powers on the Security Council for 
the maintenance of international peace and security.

Moreover, it is obvious tha t these powers and obligations of the 
United Nations apply to the situat ion in Southeast Asia in general 
and Vietnam in particular.
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In saying this I am mindful of the argument that is sometimes made, 
both in and out of the United Nations, that  several of the principal 
parties—the Democratic Republic of Vietnam, the Republic of \  iet- 
nam, and the People’s Republic of China—are not in the United Na­
tions and that  it is, therefore, not a suitable place to deal with the 
Vietnam question. The premise is, of course, a fact, but the conclusion 
is incorrect. The charte r explicitly provides for the responsibility and 
participation  of nonmembers; for example:

Article 2, paragraph  6, provides—
Th e O rg an izat io n sh al l en su re  th a t st a te s which  ar e no t M em be rs  of th e U nit ed  

Nat io ns  ac t in ac co rd an ce  with  thes e pr in cipl es  so fa r as  may  be ne ce ss ar y fo r th e 
m ai nt en an ce  of in te rn ati onal pe ace and s ec ur ity .

And article 32 provides in part, and I  again quote, tha t—
Any st a te  which  is no t a m em be r of th e U nited  Nat io ns , if it is a part y  to  a di s­

pu te  un der  co ns id er at io n by  th e Sec ur ity Co un cil , sh al l be in vi te d to  part ic ip a te , 
w ith ou t vo te , in th e  dis cussion  re la ting  to  t he di sp ut e.

It  is clear, therefore, Mr. Chairman, tha t the United Nations has 
a duty  to act for peace in Vietnam, and that  the involvement of 
nonmembers is no obstacle to such action. The question therefore 
arises: Why has such action not taken place?

I believe i t would be useful to the committee if I review briefly the 
record of our endeavors in the Security Council to obtain such action.

CA M BO DIA  C O M PLA IN T  IN  196 4

I begin with the Cambodia complaint in 1964, although I might 
have begun with the complaint of Thailand  which preceded this, 
where Thailand in 1954 brought one aspect of its security in Southeast 
Asia to the Security Council. In this case, the Security Council was 
frustra ted from acting in that situation by a Soviet veto.

But more relevant and more immedia tely involved is the Cambodia 
complaint of 1964.

In May 1964 Cambodia brought to the Securi ty Council a complaint 
over incidents on its border with South Vietnam. After extended 
debate the Council decided by a vote of nine in favor (Bolivia. Brazil. 
China, France, Ivory  Coast, Morocco, Norway, United Kingdom, 
United States), none against, and two abstentions (Czechoslovakia 
and the U.S.S.R.) to send three of its  members as a mission to the 
scene of the  trouble. As the tally shows, the Soviet Union abstained 
on this step. Its  representative contended that  the existing machinery 
set up under the Geneva agreements was sufficient and a Security 
Council mission was therefore, and I quote him, “ not justif ied.”

Nevertheless, the mission was sent. Its recommendations included 
sending a group of United Nations observers to Cambodia. Both the 
the United States and the South Vietnamese Governments supported 
this proposal. But at that point the Cambodian Government termed 
the proposal “unacceptable to Cambodia” and asked tha t its com­
plaint “should be placed on file.” The matt er was thereupon dropped 
at the request of Cambodia, the original complainant.
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T O N K IN  G U L F IN C ID E N T

I now turn  to the next chapter, the Tonkin Gulf incident.
In August 1964, the United States  took the initiative in request­

ing a Security Council meeting to consider the  Tonkin Gulf incident. 
The Soviet Union proposed tha t North  Vietnam be invited to take 
par t in the discussion. The United States made no objection to such 
an invita tion but  further proposed tha t South Vietnam also be invited. 
The President of the Council thereupon  consulted with the members 
and reported to the Council tha t his consultations had resulted in 
agreement among the members on the participat ion of both North  
and South Vietnam in the proceedings. He made clear tha t under 
this agreement the North and South Vietnamese Governments would 
both be welcome to give information to the Council either by tak ­
ing part  in the discussions or in such form as they might prefer. It 
should be added tha t the question of par tic ip at ion by Peking was 
not raised at that time.

In response to this invitation, the Foreign Minister of South Viet­
nam replied to the Council in a long le tter on August 15, giving his 
Government’s side of the dispute and placing the South Vietnamese 
permanent observer to the United Nations at the Council’s disposal, 
and if I recall tha t lette r correctly it also indicated tha t the South 
Vietnamese Government was prepared to send a delegation to partici­
pate in the discussion.

The response from Hanoi was a flat rejection of the competence of 
the United Nations to deal with the mat ter at all. I would like to 
quote from the North  Vietnamese telegram to the President of the 
Security Council, dated August 19, 1964:

The  consideratio n of the problem of the  acts  of war by the  U.S. Government 
aga inst  the Democratic Republic of Vietnam and  of the  problem of the  United 
States war of aggression in South Vietnam lies within the competence of the 1954 
Geneva  Conference on Indo -China, and  not of the  Secur ity Council;

Should the  Counci l take an illegal decision on the  basis of the U.S. “complaint”, 
the  Government of the Democratic  Republic of Vietnam would regre tfully find 
itself obliged to consider th at  decision null and void.

In view of this atti tude of Hanoi, the members of the Council 
determined tha t it would be useless to proceed further.

I now turn to the efforts in summer 1965. On June  25, 1965, Presi­
dent Johnson invited members of the United Nations, and I quote 
him “to use all their influence individually and collectively to bring 
to the table those who seem determined to make war.”

. On my appointment as U.S. Representative in July 1965, at the 
direction of the President , I made the Vietnam question my very first 
order.of business. On July  30 I  sent a letter  to the President of the 
Security Council, summarizing previous U.S. efforts to open a pa th to
{)eace in Vietnam and expressing our willingness, and I quote  from tha t 
ette r—

to  co llaborate unconditional ly with  members  of th e Secur ity Council in th e search 
for an accep table  formula to restore peace and  secur ity to th at  area of the  world. 

And I  added in conclusion:
I t is the  hope of my Governm ent th at  the  members of the  Security Council 

will somehow find the  means to  respond effectively to the  challenge raised by the  
presen t sta te  of affairs in Sou theast  Asia.
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Mr. Chairman, I then initiated  an intensive personal canvass of 
members of the Security Council, with a view to gaining their support 
for a move by the Council on Vietnam. This canvass  disclosed a broad 
consensus among the members, regardless of their views on the sub­
stance of the Vietnam issue, tha t any effort to have the matter  con­
sidered in the Council at tha t time would be unproductive.

E FFO R T S IN  C O N N E C T IO N  W IT H  T H E  1965-6 6 B O M BIN G  PA U SE

In December 1965, as the committee will recall, the United State s 
suspended the bombing of North Vietnam, and accompanied this step 
with an intensive diplomatic effort for peace in Vietnam. The bombing 
pause lasted 37 days, during which, at the direction of the Presiden t, 
I went to Europe to consult with the heads of government of several 
countries and His Holiness the Pope and various other emissaries were 
sent to other capitals.

Upon my return  in Janu ary 1966, while the pause was still in effect 
and again expressing the view that  the Security Council ought to aid 
in the search for peace in Vietnam, I also again consulted priva tely 
with members of the Security Council to determine whether action by 
the Council would, in their view, be appropriate and helpful in the 
cause of peace. This was early in January while the bombing pause 
was in effect.

My canvass disclosed a general view of the members of the Council 
that  a meeting of the Council at tha t point would jeopardize diplo­
matic efforts which were then underway.

These diplomatic efforts, as we all know very regret tably failed late 
in January, and the bombing of North Vietnam was resumed. On 
January 31,1 requested a meeting of the Security Council on Vietnam. 
The Council convened the next day February 1. We laid before it  a 
United States dra ft resolution, the text of which is as follows:

The Security Council, deeply concerned at  the contin uation of hosti lities in 
Vietnam, Mindful  of it s responsibi lities for the main tenance of interna tional peace 
and security, Not ing that  the provisions of th e Geneva  Accords of 1954 and  1962 
have not been implem ented,  Desirous of contr ibut ing to a peaceful and  honorable  
settl eme nt of the conflict in Vie tnam, Recognizing the r igh t of all peoples, includ ing 
those in Vietnam, to self-determination,

1. Calls for immedia te discussions withou t preconditions at  (blank) on (date)  
among the appropriate interested  governments  to arrange a conference looking 
toward the application of the  Geneva Accords of 1954 and 1962 and the  e stab lish­
ment of a durab le peace in Southeast Asia;

2. Recommends th at  the first order of business of such a conference be arra nge­
ments for a cessation of hostil ities under effective supervision;

3. Offers to assis t in achieving th e purposes of this resolution by all app ropriate 
means, including  the provision of arb itra tors or mediators;

4. Calls on all concerned to cooperate fully in the  implementa tion of this  
resolution;

5. Reques ts th e Secretary General to assist as a ppropria te in the  implementa tion  
of this resolution.

The Security Council discussed the matter for two days, on February 
1 and 2, 1966. The position of the Soviet Union with respec t to 
United Nations competence to deal with the Vietnam conflict was 
stated  by its Representative, Ambassador Fedorenko, my colleague 
in the UN, during the debate in these words:

The Soviet delegation deems it essential to sta te  th at  it objects to the con­
vening of the Security Council for the discussion of the quest ion of Vietnam and
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de cla res its el f to  be ag ai ns t th e inclus ion of  th e  pr es en t item  in th e ag en da  of th e 
Se cu ri ty  Co un cil .

And at a later point in the debate Ambassador Fedorenko went on 
to say, and again I quo te:

I sh ou ld  lik e to  qu ot e a messa ge  st a ti ng  th e po si tio n of th e  N at io nal  Libera­
tion  F ro n t of So ut h Viet na m. Thi s or ga ni za tion  to day  pu bl ishe d a st a te m en t in 
re pl y to  th e  decis ion  of th e  U ni te d S ta te s of  Am erica to  br in g th e  pr ob lem of 
V ie tn am  to  th e Se cu rit y Co uncil . In  th a t st a te m en t it is poin te d out th a tU he  
Se cu ri ty  Cou nc il ha s no  ri ght to  ta ke  any  de cis ion s on  qu es tion s in vo lv in g So uth 
V ie tn am  an d th a t all  re so lu tio ns  of  th e  Se cu ri ty  Co uncil  on th e qu es tion  of Viet­
na m  will  be  nidi  an d void as  fa r as th e  N at io na l Lib er at io n F ro n t is co nc erne d.

It is also pertinent , Mr. Chairman, to note the observations of the 
Representative of France, then Ambassador Seydoux, on this ques­
tion, and I single these quotations out, Mr. Chairman, because they 
are from the permanent members of the Council and carry important 
implications:

Mv go ve rn m en t does not be lie ve  th a t th e  U ni ted N at io ns co nst it u te s th e 
pr op er  f ra mew or k fo r ac hi ev ing a pe ac ef ul  s ol ut io n of th e  V ie tn am  c on fli ct  * * *. 
A de bat e be fore  th e Se cu ri ty  Cou nc il m ig ht ru n th e ris k of re su lti ng  u lt im at el y— 
as  lias ha pp en ed  in th e past —on ly  in  a va in  co nf ro nt at io n an d in dem onst ra tions  
of pu re ly  fo rm al  ch ar ac te r.

V E R B A T IM  RECO R D S OF CO U N CIL  M E E T IN G S

I should like with your permission, Mr. Chairman, to submit to the 
committee the verbatim records of the three Council meetings which 
took place on those dates so th at  the views of all of the members can 
be before the committee.

The C hairman. They will be included in the record.
(The material referred to is on file with the committee.)

IN S C R IP T IO N  D E B A TE TO  PLA C E M A TTER ON  CO U N CIL  AGENDA

Ambassador Goldberg. As the committee knows from its very 
close attention to this problem which i t has always manifested, the 
inscription of an item on the agenda of the Security Council is, under 
the Council’s rules, a procedural question, and when we use the word 
“inscription” in the U.N., it means the adoption of the agenda placing 
the matt er before the Council for substantive discussion.

Since inscription is procedural it is therefore not subject to the veto 
under article 27 of the charter, but can be accomplished by any nine 
affirmative votes. On the afternoon of February 2, we proceeded to a 
vote. The result was: For inscription, nine: Argentina, China, Japan, 
Jordan, New Zealand, Netherlands, United Kingdom, United States, 
Uruguay. Opposed, in other words, voting no, Bulgaria, Soviet Union. 
Abstentions, four: France, Mali, Nigeria, Uganda. While there is a 
difference between noes and abstentions, the net effect of a combina­
tion of no and abstention votes if seven in number would be to defeat 
inscription.

Let me point out tha t a number of the favorable votes on inscrip­
tion—

The Chairman. Tha t isn’t quite right: not nine in number of 
abstentions and noes; It  would take nine affirmative votes.

Ambassador Goldberg. Yes, it takes nine affimative votes so if 
you could not get the nine because of abstentions and noes then it 
could not be inscribed. I was merely trying to say th at for all practical
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purposes an abstention is the same as a no and the no is the same as an 
abstention on procedural matters. On a substantive mat ter a no vote 
by the Soviet Union would be a veto and tha t would end the mat ter 
as far as the Council’s decision is concerned.

Let me point out tha t a number of the favorable votes on inscription 
were cast on the understanding tha t the Council would not proceed 
forthwith to consider the mat ter substan tively, but  tha t instead 
informal consultations would be held as to the future course of action. 
Only on this basis was i t possible to obtain  the necessary nine votes 
for inscription.

Accordingly, immediately after the vote the President of the 
Council who was then, my colleague, Ambassador Matsui  of Japan, 
adjourned the Council with the consent of the members so that the 
agreed-upon consultations could be held, and very intensive consulta­
tions were then held by Ambassador Matsui very skillfully over the 
three weeks t hat  followed. He summed up the results of these consul­
tations  in a le tter  to the members of the Council da ted February 26. 
He reported tha t he had found differences of view among the members, 
principally on, and I quote him, "the wisdom of the Council considering 
the problem of Vietnam at this particular junc ture .” He added tha t 
these differences ha d “given rise to a general feeling that  it would be 
inopportune for the Council to hold fu rther debate at this time.”

AM BA SS ADOR M A T S U l’s  L E T T E R

Ambassador Matsui ’s entire letter  is pertinent to the committee’s 
inquiry, and with your permission, Mr. Chairman, I should like to 
submit it for the record.

The Chairman. Without objection, it will be included.
(The letter referred to follows:)

Letter  D ated  26 F eb ru ar y 1966 F rom th e P resi dent  of  th e Sec uri ty  
C ou nc il  to th e Sec re ta ry -G en er al

I ha ve  th e ho nou r to  tr ansm it  he re w ith th e te xt of a le tt e r dat ed  26 Feb ru ary  
1966, ad dr es se d by  me to  t he  m em be rs  of t he  Sec ur ity Co un cil . I sh ou ld  b e gr at ef ul 
if You r Ex ce lle nc y wou ld kind ly  ha ve  th is  le tt e r re pr od uc ed  as  a doc um en t of 
th e Se cu ri ty  Co un cil .

Plea se  ac ce pt , et c.
(Si gned)  Aki ra  M at su i, 

Pr esi dent of the Se cu ri ty Co uncil .

As you know , a t th e 1273rd  m ee tin g of th e Se cu ri ty  Co un cil  on 2 Feb ru ary  1966, 
fol low ing  th e ad option  of th e ag en da  fo r th a t mee tin g,  na mely,  th e le tt e r dat ed  
31 Ja nauary  1966, ad dr es se d to  th e Pre si de nt  of th e  Sec ur ity Co un cil  by  th e 
Per m an en t R ep re se nta tive of th e U ni ted Sta te s of Amer ica (S /71 06), I su gg es ted 
th a t in fo rm al  and pri vate  co ns ul ta tion s be he ld  in or de r to  de cid e on th e m ost  
eff ec tiv e an d appro pri a te  wa y of co nt in ui ng  ou r deb at e in th e fu tu re , and  th a t,  
to  th is  en d,  th e m ee ting  be ad jo urn ed  unti l an  ex ac t dat e an d tim e co uld be 
ar ra ng ed  fo r th e  nex t me et ing.

T hat su gg es tio n wa s ap pr ov ed  w ithout ob ject ion and it  wa s so de cide d by  th e 
Co uncil .

P urs uan t to  th a t decis ion , I fe lt  obliged, as  P re si den t of th e  Cou nc il fo r th e  
m on th  of F ebru ar y , to  m ak e mys el f av ai la bl e in ar ra ng in g th e in fo rm al  and  
pri vat e co nsu ltat io ns  e nv isag ed  by  th e Cou nc il in it s decis ion . I ha ve  en dea voure d 
to  ca rr y out th is  ta sk  w ith  mem be rs  of th e  Co un cil  bot h in di vid ual ly  and  collec­
tive ly . I ha ve  als o co nfer red w ith  th e Sec re ta ry -G en er al , who  has  ex pr es se d to  
me  his  ow n view s of th e si tu at io n.

I t  is clea r to  me  th a t mem be rs  of th e  Co un cil  hav e ev er y ri gh t to  be  in fo rm ed  
of th e  r es ul ts  of th es e co ns ul ta tion s.  I feel,  inde ed , th a t it  is  m y du ty , as  P re si den t 
of th e Co un cil , so to  info rm  mem be rs .
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A useful exchange of views has taken place;  on the  other hand,  some serious 
differences of views remain unresolved.

The  princ ipal difference among members on the  procedural quest ion at  issue 
rela tes to the  wisdom of the Council consider ing the  problem  of V iet-N am at  this 
par ticula r juncture . Although it  was fe lt by a  nu mbe r of members t ha t th e Council 
might find some way to contribute towards a solution of the  Viet-Nam problem, 
othe rs took the  position th at  consideration of the problem in the  forum of the 
Council would not be useful under presen t ci rcum stances; some members, adher ing 
to positions they had expressed when adoption of the  provisional agen da was 
discussed on 1 and 2 Februa ry, did not  choose to par ticipate in consultations.

These differences of views have made it impossible for me to report , at  this 
stage, agreemen t on a precise course of ac tion  the Council might  follow. They have 
also given rise to a general feeling th at  it would be inopportune for the  Council 
to hold fur the r deba te at  this  time and , ra ther  tha n a formal meeting of the 
Council, a report  by me in the  present form has appeare d to be the  most appro ­
priate  s tep th at  could be taken. I have  decided, therefore, to take this  step unde r 
the  present ext raordin ary circumstances .

It  would not  be appropr iate  for me to  refer, in a formal and  public  document 
such as this,  to the  views th at  individual members expressed in the  course of 
informal and  private consu ltations. Never theless, thro ugh out  the  Council’s 
proceedings of 1 and 2 Feb ruary and the  consultat ions stemming therefrom,  I 
believe I could d etec t a certa in degree of common fee ling among many members of 
the  Council which might  be summarized as follows:

1. There is general grave concern and  growing anxiety over the  cont inua tion 
of hostilit ies in Viet-N am and  a  strong desire for the  early  cessation of hostilities 
and  a  peaceful solution of th e Viet -Nam  problem;

2. There appears also to be a feeling th at  the term ination of the  conflict in 
Viet -Nam should be sought through nego tiatio ns in an  appropriate forum  in order 
to work out the  implementation  of the  Geneva  Accords.

It  is my understa nding t ha t the  Council, having decided on 2 February  to place 
on its  agenda  th e item  contained in the let ter  da ted  31 J anuar y by the  P ermanent 
Representat ive of the  United States of America (S/7105), remains seized of the Viet -Nam problem.

May I conclude by expressing my personal hope th at  efforts will be continued, 
within and  outside of the  United Nations,  by whatever means may be deemed 
appropriate, to  find an early, peaceful solution of the  Viet-N am question.

I am requesting the  Secretary -General to reproduce this le tte r as an official docu ment of the Council.
I avai l myself, etc.

(Signed) Akira  M atsui, 
President of the S ecurity  Council.

A T T IT U D E  OF C O U N C IL  M EM B ER S TO W AR D D E B A T E

Ambassador Goldberg. It  is important to note also, Mr. Chairman 
and gentlemen, th at the Soviet Union and Bulgaria refused throughout 
to even join in the consultations which Ambassador Matsui held among 
the Council members. The Soviet representative, Ambassador Fedor­
enko, sent a le tter to the President of the Council stating  his "strong 
objections” to the procedure followed by Ambassador Matsui, and 
charging him with "steps th at  go beyond the limit of his confidence and 
violate the Security Council’s rules of procedure and established prac­
tice.” A similar letter was also sent by the Bulgarian representative. I 
need scarcely add, Mr. Chairman, tha t in our view and I think in the 
view of many members of the Council Ambassador Matsui  acted 
quite properly in doing what he did and quite wi thin his authori ty as 
President of the  Council in reporting to the members of the Council 
the re sults of his consultations.

My own canvass taken independently of that of Ambassador Matsui 
confirmed his assessment th at  the members of the  Council were gen­
erally unwilling to proceed with a substantive discussion despite the 
strong and express preference of the United States  that we get on
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with the debate. I should also like to add we did have somewhat of a 
substan tive debate as happens in the U.N. even in the process of 
inscribing an item. I made a statem ent of a substantive charac ter in 
support of inscription because I could hardly avoid it, and other mem­
bers spoke to the substance  in dealing with the inscription matter  as is 
apparent from the record you have kindly allowed me to file with the 
committee.

Indeed my canvass showed tha t this unwillingness to get on with 
the debate was found even among those members who had voted 
affirmatively on inscription in the hope tha t such a vote might sway 
the negative atti tude of the Soviet Union and France in particular.

U .S . CA NVA SS  ON C O U N C IL  MOOD TO  R E N E W  V IE T N A M  C O N SID E R A T IO N

Since tha t time, a year  and a half ago—it seems to me a very long 
time, Mr. Chairman, in light of our work at the U.N.—my associates 
and I at the U.S. mission have periodically reviewed the possibility 
of renewed consideration of Vietnam bv the Security Council. We 
made a particula r point of this during the Tet bombing pause a t the 
beginning of 1967. This also happened to be the time when several 
of the nonpermanent seats on the Council changed hands, and we 
engaged in detailed consultations with the members just coming on 
the Council as well as with those remaining on the Council. But  the 
results of  this canvass were no more encouraging than those tha t had 
preceded it.

Then, as recently as September of this year, scarcely two months ago, 
and largely at  the initia tive of Senator Mansfield and Senator Morse 
who indicated, as they have previously, st rong interest in this m atter , 
at the request of the President I once again conducted an intensive 
canvass of the members of the Security Council. In these informal 
consultations in order to attempt  to meet the point of view of those 
who in 1966 had argued tha t inscription was not  desirable because of 
the competence of the Geneva machinery, we discussed the possibility 
of Council action, either on the resolution we had offered in January 
1966 or on a new formulation. Now the new formulation was designed 
to take into more specific account the views of those who had argued 
tha t the Geneva Conference was the proper forum, not the U.N., and 
this new d raft was as follows:

The Security Council,
Having  considered the problem of Vietnam,
Deeply concerned at  the  situa tion in V ietnam and  t he  threa t it posses to  inte r­

nationa l peace a nd security,
Believing in the  pr inciple  of the inviolability of, and  respect for, the  sovereig nty 

and terr itor ial inte grity of states,
Convinced  th at  a solution to this problem is to be found through political and 

not  milita ry means, and  that  a peaceful solution should be found  thro ugh  
negotiat ions,

Considering, th at  the  Geneva Agreements of 1954 and 1962 cons titu te a work­
able basis fo r peace in Southeast  Asia.

1. Reaffirms, on the basis of the Geneva Agreements, the  following principles:
(a) Th at  there should be a complete cease-fire and  disengagement by all 

armed personnel throughout  N orth  and Sou th Vietnam at an agreed upon date .
(b) Th at  there should be no milit ary forces or bases maintained  or sup ­

ported in North  and  South Vietnam othe r tha n those under the  con trol  of 
the respec tive governments, and all o ther  t roops a nd armed personnel shou ld 
be withdrawn or demobilized, and all othe r milit ary bases aboli shed as 
quickly  as possible and  in accordance with an agreed time schedule, dur ing  
which introductions of additional  armed  personnel should be proh ibited.

85- 83 7— 67 -------11
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(c) Th at  the  inte rna tion al fron tiers  of the  sta tes  bordering on North and 
South V ietnam  and  the  demilit arized zone between North and South Vietnam 
should be fully  respected.

(d) Th at  the quest ion of reunifica tion of Vietnam should  be settl ed peace­
fully by the Vietnamese people in both North  and  South  Vietnam, without 
any  foreign interference.

(e) Th at there should be in tern atio nal  supervision of the  foregoing through 
such machinery as may be agreed upon.

2. Calls for the  convening of an internatio nal  conference for the  purpose  of 
estab lishing a perm anent peace in Southeast Asia based upon  the  principles of 
the Geneva Agreements.

I regret to repor t tha t this recent canvass, once again shows a 
general unwillingness for the Security Council either to resume its 
consideration of the  agenda item and draft  resolution which we pro­
posed in early 1966, or to consider this new draft, or to t ake any other 
action on the  matter.

COMM ENTS OF HA NO I, PE K IN G , AND NLF  ON U .N . INVO LV EM EN T

It  is relevant  at this point, Mr. Chairman, and distinguished 
members of the committee, at this point to note the attitu des of 
Hanoi and Peking, as well as the National Liberation Front, toward 
United Nations  involvement in the search for peace in Vietnam. All 
of these have made known their views on the subject many times. 
I shall cite only a few represen tative  examples, although I have a 
more comprehensive summary which, with your permission, I shall 
file with the committee.

The Chairman. Without objection.
Ambassador Goldberg. In late Janu ary 1966, the North Viet­

namese Foreign Minister declared:
The Government of the Democra tic Republic of Vietnam reaffirms once again 

th at  on the  internationa l plane , the  consideration of the United Sta tes war acts 
in Vietnam falls within  the  competence of the  1954 Geneva  conference on Indo­
china and  not the United Nation s Secur ity Council. Any reso lution by the United  
Nations Securi ty Council in terv ening in th e Vietnam question will be null and  void.

In June  1966, the N orth  Vietnamese Foreign Ministry  said:
The  Uni ted Nations has abso lute ly no competence in the  Vietnam problem. 

The  fac t th at  the  Saigon puppet adm inis trat ion, at  U.S. bidding, proposed  th at  
the Uni ted Nations send its observers to supervise the  election farce in South 
Vietnam is complete ly illegal and runs counter to the  1954 Geneva agreements 
on V ietnam and  in tern atio nal  law.

Then in September 1966, the Premier of North Vietnam, Pham Van 
Dong, said in a speech:

On th e occasion of the  cu rren t session of th e United Nat ions  General  Assembly, 
the y are try ing  again to  use the  United N ations as an in stru ment for thei r agressive 
policy in Vietnam. Bu t the  Uni ted Nations has absolutely no right whatsoever to 
inte rven e in the  Vietnam issue.

And recently, when I was conducting soundings in la te August and 
early September of this ye ar among members of the Security Council, 
and this fac t became known, through statements made by other people, 
other than  ourselves where we consulted very broadly  as we had 
been, Hanoi’s major daily, Nhan  Dan, which reflects the official view, 
said:

The United States ruling circles are actively trying  to get the  United Nations 
to interfere in the Vietnam prob lem on the occasion of the  forthcoming 22d 
Session of the  United Nations General Assembly. United States delegate to the
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United Nations Arthur Goldberg has met a number of representatives of various 
countries * * *.

The Vietnamese people have many times clearly stated  th at the United Nations 
has no right whatsoever to interfere in Vietnam. The Vietnam question can only 
be settled  on the basis of the four-point stand of the  DRV Government and the 
five-point stand of the NFLSV

The position of the National Liberation Front has been identical 
with tha t of Hanoi, as illustrated by the following s tatem ent by the 
centra l committee of the  f ront on February 2, 1966:

The NFLSV is determined to expose before the public the United States im­
perialists’ perfidious plot to hide behind the United Nations flag to accelerate the 
aggressive war in South Vietnam and the war of destruction  against North Viet­
nam. The NFLSV solemnly declares: The United Nations has no r ight to make 
decisions concerning the affairs of the South Vietnamese people.

A similar atti tude has been expressed by the Peking government, 
as can be seen in the following examples.

In April 1965, the People’s Daily in Peking ran an editorial which 
sta ted :

The Vietnam question has nothing to do with the United Nations. The 1954 
Geneva agreements were reached outside the United Nations and the latter has 
no right whatsoever to interfere in the affairs of Vietnam and Indochina. I t is the  
duty of the countries participa ting in the Geneva conference to safeguard the 
Geneva agreements and no meddling by the United Nations is called for, nor 
will it be tolerated. This is the case today as it was in the past, and so will it 
remain in the future.

Then, on August 7, 1965—just as I was holding my first consulta­
tions with members of the  Security Council—the People’s Daily said 
in an editorial:

It  is * * * clear to everyone tha t the United Nations has no right whatever 
to meddle in the Vietnam question, nor can it solve the issue. The Vietnam 
question has nothing to do with the United Nations.

We have many other  statements from Peking to the same effect, 
including some of quite recent date, w'hich are included in the docu­
ment wrhich you have kindly given me permission to file.

(The summary referred to follows:)

SUMMARY OF COMMENTS OF HANOI, PEK ING , AND NLF ON U.N. 
INVO LVEM ENT IN SEARCH FOR PEACE IN VIETNAM

L ib e r a t io n  F r o n t  Sta t e m e n t s  on  t h e  V ie t n a m  Q u e s t io n  in  t h e  U n it e d  
N a tio n s

September 20, 1965.—Liberation Radio (Clandestine) in Vietnamese to South 
Vietnam 2330 GMT 20 September 1965.

The Liberation Fro nt attached the US in a commentary entitled “What is 
purpose of US in making approaches to bring Vietnamese problems before United 
Nations.” The Fron t charged that, since Johnson’s other attem pts to “sell t he 
false goods of peace negotiations” have failed, he has now sought to bring the 
Vietnam problem before the United Nations. The Liberation Radio also alleged 
that “Johnson intends to use the UN intervention in Vietnam as a means for 
the US imperialists to withdraw from the present impasse,” and tha t Johnson 
hopes through “the UN organization, which is controlled by the United States, 
he will obtain a resolution condemning the Vietnamese people and legalizing the 
participation of a number of new countries in the dirty  war.” Finally, the Fro nt 
claimed tha t its statement of 22 March 1965 provided “rational and reasonable 
basis” for settlement, and “apart from tha t, the South Vietnamese people will 
not recognize any decision of any organization which wants to solve problems in 
another way.”
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October 4, 1965.—Hanoi VNA International Service in English 0533 GMT 
4 October  1965.

In a commentary broadcast over Hanoi radio, the  Liberation  Press Agency 
sta ted  th at  “the United Natio ns has no competence to discuss the  Vietnam 
question, and th at  “by dealing with  the  Vietnam issue, the United Nations is 
helping the US imperialist abolish the  1954 Geneva agreem ents on Vietn am.” The 
commen tary  accused the US of looking for means to “legalize the ir violation of 
the  1954 Geneva agreements on Vie tnam ” by use of the  “UN banner  to cover up 
their  brazen acts  of war and aggression in Vietnam in an at tempt  to urge the 
Vietnamese people to let the American troops continue occupying the ir country .”

February 2, 1966.— Liberation  Radio (Clandestine) in Vietnamese to South 
Vietnam 2330 GM T 2 February 1966.

In  an official st atement, the  Central Committee of the Liberation Front sta ted  
on 2 Feb ruary th at  “ the United Nat ions ha s no r ight to make decisions concerning 
the  affairs of the  South Vietnamese people .” The Fro nt asser ted fur the r th at  it 
“will rega rd all decisions of the UN Security Council as worthless and as v iolations 
of the  principles relating to the  independence,  sovereignty , unification, and 
ter rito ria l integri ty of Vietnam as g uaranteed  by the  1954 Geneva  Accords.”

December 20, 1966.—Peking Domes tic Service in Mandarin  1245Z 20 December 
1966.

Acting Chief of the  Fr ont delegation in China Nguyen  Minh Phuong  spoke at  a 
reception in Peking marking the  sixth  anniversary of the  Fro nt.  Phuong sta ted  
th at  “the people of South Vietnam will never allow US imperialism to utilize the 
United  Nat ions to interfe re with  the  South Vietnam quest ion.”

September 12, 1967.— Moscow in English to North America 2200 GM T 12 
September 1967.

In a Moscow press conference, the  front represe ntat ive to the  USSA Dang 
Quang Minh replied to a quest ion by poin ting out th at  the  United Nations has 
no right to tackle the Vietnam problem.

Chinese  Communist Statements Denying Right of UN To T ake Up Vietnam 
I ssue

The  Uni ted Nations is a tool used by the  United States to  carry  out  it s policies 
of aggression and war. It  has nothing to do with  Vietnam. Nor  has it any righ t 
to inte rven e in the  affairs of the  Vietnamese people * * *. The  United States 
will never succeed in its at tempt  t o make  use of th e United Nat ions to intervene 
in Vietnam.— NCNA  broadcast, September 3, 1965.

At th e present the Johnson a dministration is plot ting  to  interfe re in the internal 
affairs of the  Vietnamese people thro ugh  the  United Nations, though the  Viet­
namese question has noth ing whatsoever to do with  the  Uni ted Nat ions which 
has  abso lutely no right to inte rvene.— NCNA broadcast,  September 23, 1965.

The  Lyndon Johnson adm inis trat ion , having resumed the  bombing of DRV 
terr itory, ' tried to pursue its  war blackmail thro ugh  the  U.N. Secu rity Council, 
which has no autho rity  to meddle with  the  Vietnam question, and  to gloss over  
its  escalation  of the  war of aggression aga inst  Vietnam.—NCNA broadcast, 
Febru ary  1, 1966.

It  is universal knowledge th at  the  Uni ted Nat ions has noth ing to do with  the 
Vietn am question and has no r ight  w hatever to interfere in it. Whoever proposes, 
and by  whatever m anner he m ay propose, to discuss the  Vie tnam quest ion in the 
United  Nat ions is illegal and w’ill be opposed and condemned by the Vietnamese 
people.—People's Daily  e ditorial ent itled, “The United Nations Has No Right to 
Poke Its Nose into  the  Vietnam  Ques tion,” September  24, 1966.

The United Nations is a tool  in the  hands of the  U.S. imperia lism, and U 
Tha nt  is a faith ful flunkey of t he  U.S. imperialists. The several  plans so fa r pu t 
forw ard by U Thant for th e alleged purpose of solving the Vietnam question  were 
all in the  service of U.S. imperia lism. The Vietnam question must be resolved by 
the Vietnamese people themselves.  The  United Nations has no right whatsoever 
to  meddle  with it, nor should U T hant  be permit ted  to  in tervene.—People's Daily 
Comm entator Article, March 31, 1967.

The people  of th e world know full well th at  the  Vie tnam ques tion has nothing 
to do with  th e United Nations. Vietnam’s affairs must be sett led by the Vietnamese 
people themselves and the y permit no interfe rence  from any  outsider. The  United  
Nat ions has abso lutely no righ t whatsoever to interfere in the  question .

The  Vietnamese people have  always resolu tely opposed U.N. inte rven tion in the 
Vietnam question.

At this  crucial period in the  Vietnam war against U.S. aggression and for 
nat ional salva tion,  anybody who par ticipates in U.N. maneuvers  to interfe re in
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Vietn am is aiding and  abett ing  U.S. aggression in Vietnam and  betray ing  the  
Vietnamese people. This  is ut terly  impermissible.—People's Daily  edito rial, 
September 27, 1967.

North Vietnamese Statements Denying UN Competence on Vietnam

“T he US author ities * * * have ‘requ ested help from the  UN membership 
at  large in getting peace  ta lks  star ted. ’ This is a maneuver to  use th e UN to impose 
on the  Vietnamese people nego tiatio ns under US terms.  The DRV  Governm ent 
has on repeated occasions decla red th at  in tern atio nal ly speak ing the consideratio n 
of the US Gov ernm ent’s war acts again st the  DRV a nd the  US war of aggression 
in SVN falls within the  competence  of t he partic ipants  in the  1954 Geneva  con­
ference on Indochina, and  not  of the  UN. Any UN resolu tion in furthe rance of the  
abov e US scheme will be nul l and  void and  will completely discredit the  UN .”— 
FBIS Daily Rep ort of Septe mbe r 23, 1965 Hanoi VNA in Engli sh of Septem ber 
23, 1965, quot ing DRV Foreign Min istry  Mem orandum of September  23, 1965.

“The DRV Gov ernm ent has on many occasions declared th at  on the int er­
nationa l field it is with in t he  competence of the  partic ipa ting count ries of the  1954 
Geneva  conference on Indo chin a, bu t not  of th e UN, to consider the  acts of w ar 
of the  US Government aga ins t the  DRV and  the  US aggressive war in South 
Vietnam. * * * Any resolution of the  UN on the  above quest ions are completely 
illegal and null and  void, and only impair still fur the r the  US pres tige .”—F BIS  
Daily  Rep ort of September 24, 1965 Hanoi VNA in English of Sep tember 23, 1965, 
quo ting  a DRV Foreign Minis try sta tem ent of September 23, 1965.

“The UN has no right to  discuss the  Vietnam  problem * * * any  UN resolu­
tion  on the  Vietnam problem will be completely illegal and  null and  void. By so 
doing, the  UN itself will tram ple  upon  its cha rter  and  bring discredit to itself. 
If it has real power, the  UN should compel the  US—one of its  members—to stop  
its  aggressive war in Vie tnam .”—F BIS  Daily  Rep ort of September 27, 1965 
Hanoi VNA in Engli sh of September 24, 1965, quot ing Nhan  Dan edito rial of 
September 24, 1965.

“T he spokesman of the DRV Foreign  Min istry  tod ay issued a sta tem ent pro­
test ing the US renewed  at tempt  to raise the Vietnam quest ion before the  UN 
Secur ity Council * * *. The government  of the DRV reaffirms once again t ha t on 
the  internationa l plane,  the  consideration  of the US war acts in Vietnam falls 
within the competence of the  1954 Geneva conference on Indo china and no t of the  
UN Security Council. Any resolu tion by the UN Secur ity Council inte rven ing in 
the  Vietnam question will be null and  void .”—FBIS 102 of February 1, 1966 
Hanoi VNA in English  Feb ruary 1, 1966.

“The UN is being contro lled by the  US imperiali sts. I t has no right  whatsoeve r 
to interfere in the  Vietn am issue.”— FBIS 33 of October 6, 1966 Hanoi VNA in 
English October  6, 1966.

“The Gove rnment of th e DRV has m any times declared tha t th e UN abso lutely 
has no right  to inter fere in the  Vietnam problem. All the  decisions, resolutions, or 
other acts of th e UN, in any  form concerning t he Vietnam problem, are null and 
void .”—F BIS  16 of October 8, 1966 Hanoi VNA in English  October 8, 1966 on 
“ US schemes” .

“The Brown (Bri tish Foreign Minis ter) program advo cates an internatio nal  
supervis ion a nd contro l of the  implem enta tion of the preceding (four) points. This  
runs completely  counter to the  Geneva Agreements on Vietnam. To include many 
count ries of the  inte rna tional  supervision and  contro l commission in V ietnam a nd 
to set up an inte rna l police force in Cyprus are a maneuver of the  British  Govern­
ment to make the UN inter fere  in the  V ietnam problem. Wh at right has the  UN 
in Vie tnam?”—F BIS  44 of October 8, 1966 Hanoi VNA in English  October 8, 1966.

“To call on both sides to cease fire and  hold unconditional negotiations while 
the  US is committ ing aggression aga inst  Vietn am and  taking serious steps in 
its military escala tion in both zones of Vietnam is to make  no dist inct ion betw een 
the  aggressor and  the  vi ctim  of aggression, to depar t from reality, and  to demand 
th at  the Vietnamese people accept the  conditions of the aggressors.

By the  way, it  is necessary to underline once again  the  views of the  Govern­
men t of the  DRV. which has poin ted ou t th at  the  Vietnam problem  has no con­
cern with  the United  Nations and the  United Nations has abso lutely no right 
to interfere in any wray in the  Vietnam ques tion.”—FBIS Daily  Repor t (Asia 
and  Pacific) of March 28, 1967 DRV Foreign Min istry  Comment on U Tha nt ’s 
sta tem ent quoted in UN Bulletin 24 H anoi  VNA in English of March 27, 1967.

“By gett ing (sic) the  UN to inter fere  in Vietnam is a shopworn plot  of the  
US imperiali sts in the ir aggression aga inst  Vietnam. The  US has long been schem-
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ing to get its  henchmen seated in the  UN over  the  past years, and  it has many 
times att em pted  through the  UN to legalize its war of aggression aga inst  Viet­
nam  . . . The  Vietnamese people hav e many times clearly sta ted  the  the  UN 
has no right whatsoever to inter fere  in Vie tnam .”—F BIS  Daily  Repor t (Asia 
and Pacific) of Septem ber 11, 1967 Hanoi VNA in English of September  10, 1966 
quot ing a Nhan Dan c ommentary of September 10, 1967.

E FF O R T S  ON  B E H A L F  O F T H E  A D M IN IS TR A TIO N

Now, Mr. Ch airma n, this is the rec ord  of my  efforts on behalf of 
th e Ad mi nis tra tio n and  the  Pr es iden t to  enl ist the Un ite d Na tio ns  
an d specifically  the Se cur ity  Cou nci l in the se arch for  peace in Vietn am.

I mus t confess th at  t he  failure  of these effor ts has been my  k eenest  
dis appo intm en t and my  greates t fru st ra tio n during my  service for our  
Go vernme nt a t the  Un ited Na tio ns . I fra nk ly ha d hoped  for  a muc h 
mo re c onstruc tive a nd  po sitive role  of t he  U ni ted Na tio ns  when  I  took  
on thi s ass ign ment for our co un try . But , Mr. Ch air ma n, in spi te of 
the se rebuf fs, I do no t i nte nd , as long as I occupy  m y presen t pos t, to 
dim inis h m y efforts in thi s cause.

I repe at  m y convict ion th a t Se na tor  Mansf ield ’s resolu tion , if it  is 
ad op ted  b y the Sen ate,  as I hope  and trus t it  wi ll be, will su pp or t the 
efforts I  am  m aking a t the  Un ite d Na tio ns  at  t he  P resid en t’s di rect ion.  
Th e resolu tion , as I un de rst an d it,  is in ten ded to express the sense of 
the Sena te an d appro priat ely  leav es the tim ing  and circum stance s of 
act ion  in the  Sec uri ty Cou nci l for  Pre sid en tia l de termi na tio n.

Fo r m y pa rt , I prom ise thi s comm itte e and the  A merica n people , in 
keeping wi th the  sp iri t of the resolu tions th at  y ou are  cons ider ing,  to 
persevere  wi th all the resources at  my  com mand to the end  th at  the 
Security  Council  may  ca rry  ou t its  clear respons ibil itie s unde r the  
ch ar te r w ith  resp ect  to V ietnam.  I sha ll do so in  the  conv iction th at  if 
there is any contr ibu tion th a t dip lom acy —in or ou t of the Un ited 
Na tio ns—c an make to h as ten  the end  of thi s conflict, non e of us can in 
good  conscience  spa re any effo rt or an y lab or  to ma ke th at contr ibu ­
tio n—no m at te r how frus tra tin g pa st  efforts may  have  been , or how 
man y new beginnin gs may  be req uir ed. Th e admirab le cou rage  and 
perseverance  of our  m en on th e ba ttle fie ld mus t be full y matc hed by  
our perseveran ce in seeking, th roug h dip lom acy, to find  the common 
gro und on which a fai r an d honorab le pol itical se ttl em en t can be 
built.

I  th an k you  ve ry m uch , M r. Chairma n.
Th e Chairman . Tha nk  y ou, Mr. Am bassador.
I th ink th at  is an ex tra ordina ril y clear and very fine sta temen t, and  

I th ink it  does grea t cre di t to your  rep res en tat ion  of thi s co un try  in 
the Un ite d Nation s.

Th ere  are  a few quest ion s I wan t to go int o quickly , mu ch quicker 
th an  I wou ld like, in ord er th a t oth er members  may  ha ve  an opp or­
tu ni ty  to pu t ques tions.

IN T E N T IO N  TO  R E C O N V E N E  G EN EV A  C O N FE R E N C E

M ay  I  a sk re gar din g the c ur re nt  proposa l th at  you h ave o r expect to 
subm it,  which—

Calls for the  convening of an  inte rna tional  conference for the  purpose of estab­
lishing a perm anent peace in Sou theast Asia based upon the  principles of the  
Geneva  Agreements.
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Is it proper to inte rpre t that as meaning the same as the reconvening 
of the Geneva conference under the cochairmanship of the United  
Kingdom and the U.S.S.R., with the same membership partic ipating?

Ambassador G oldberg. Yes, Mr. Chairman.
It  is intended to reaffirm our willingness to have tha t done. It  is 

also intended to add a lit tle more flexibility because there have been 
some indications from the other side that perhaps some other con­
ference might be desirable. B ut we would be entirely willing, and we 
would be interpret ing this clause to mean that  the Geneva conference, 
with the same membership should be reconvened.

The C hairman. On several occasions, the other side, the North  
Vietnamese and, I think, as one of your citations of the Chinese said, 
tha t tha t is the competent forum in which this matter  should be 
settled; is th at not  correct?

Ambassador Goldberg. There have been some recent state men ts 
particularly  from China further qualifiying their former position, and 
our formulation was intended to be more encompassing so as n ot to 
exclude any type of interna tional conference, but we believe th e most 
appropriate would be the reconvening of the Geneva Conference as 
you have said.

The Chairman. And from t ime to time, the Soviet Union has also 
stated tha t the conference was a proper forum; is tha t not correct?

Ambassador Goldberg. That is correct, but the Soviet Union has 
not responded to our repeated invita tion to them to join with the 
British in reconvening the conference.

The Chairman. I  realize that.

RE CONVEN IN G OF GE NE VA  CONFE RE NCE

Let me say, I certainly am sympathetic  with  your view tha t Hanoi  
has been very unresponsive to these offers and i t is quite  beyond my 
comprehension as to  why. I  don’t understand their reluctance or th eir 
refusal to do it  except possibly they may interpret  this move to mean 
the United Nations is going itself to under take to deal with the sub­
stantive question. Now, this may be a point, I am not clear, I  don’t 
know, of course, whether or not tha t is their reason, b ut if that should 
be so that they interpreted this as a move on our par t to use the U.N, 
to solve the problem then they, not being a member have some reason 
for it. Even so, I  would not agree with their position a t all. I think th at  
it would be perfectly proper if they  would agree to come and submit  
the mat ter to the United Nations.

But  in any case, seeking to find some basis upon which we might get 
a reconvening of the  Geneva conference, it has seemed to me th at  this  
point is very important . I confess tha t if this is the purpose, to re­
convene the Geneva conference, I cannot  possibly understand the 
attitude  of the  French  Government or of th e Soviet Government in 
refusing to take the position in the Security Council th at this would be 
a proper mode of procedure because you do not deal with it 
substantively.

I think some of the statements of the Soviets and of the French 
tha t I have seen and some which you cite seem to indicate th at  they 
believe, too, that we are attem pting  to use the Security Counci l 
itself to deal with the substantive question; is th at  correct?
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Ambassador Goldberg. I shared your apprehensions about this, 
Mr. Chairman, and in the inscription debate in 1966 after listening 
to the  comments made by the Soviet Union and by France and having 
read some of these editorials which appeared at the time, 1 specifically 
addressed myself to tha t problem in the same light  as you have just 
done, trying to make clear tha t while we believe, and had to believe 
under the charter , tha t the Security Council had competence, never­
theless, in light of what they are saying about it, it was not our 
proposal tha t the U.N. itself settle the matter, but rather, we were 
trying  to get the great influence and prestige of the Security Council 
behind the reconvening of the Geneva conference, and I think the 
statement you made today is a helpful statement. I endorse i t com­
pletely, and I also am puzzled why, in light of their contention on 
the basis that the Geneva conference is the forum, why they can pos­
sibly object to a Security Council resolution which supports the recon­
vening of the forum which it is asserted by them is the appropria te 
forum.

The Chairman. Tha t is right. This really raises a question of their 
good faith, in my mind. If they really are interested in being of assist­
ance in stopping th is serious conflict, I am at a loss to understand why 
they would refuse to reconvene the conference if the members of the 
Security Council so recommend. Th at would particularly apply to 
France and the Soviet Union who have both on numerous occasions 
stated  publicly tha t this was the way to proceed.

A T T IT U D E  OF N O N P E R M A N E N T  M E M B ER S OF CO U N CIL

Now, I am not aware of the previous statements of some of the 
nonpermanent members of the Security Council. You don’t have 
time, of course, to outline them, bu t in your consultations, I can’t 
unders tand why they would not, at least nine of them, agree to this. 
Do you think they understand this point?

Ambassador G oldberg. I think  they must understand it, Mr. 
Chairman, and gentlemen. I have before me the statement  I made, 
which is in your record, after the debate tha t we had in February 
of 1966, and I said this—I should like to read, if I may, jus t a p ara­
graph or two.

Now I shall turn  to some of the questions raised by members in the course of 
our discussion. I should like to deal with what was first pointed out by my friend, 
our former President, the Representat ive of France, whose wisdom I have learned 
to appreciate very much and whose friendship I deeply value. The question he 
raised is an important one and has been raised by others, the representative of 
Mali, the representative of Uganda, and it has been adverted  to by the repre­
sentative  of Bulgaria and I think was mentioned also by our esteemed colleague, 
Mr. Fedorenko of the Soviet Union. Their point is this: It  has been pointed out 
by them tha t the Geneva conference at which all par ties to the conflict are repre­
sented, has been the international body which has in the past dealt with the 
problems of Vietnam, and it has been claimed tha t it  still remains the appropriate 
body to do so. The United States has no quarrel with this contention. We have 
repeatedly stated tha t we would welcome the reconvening of the Geneva con­
ference for this purpose. I t has been correctly pointed out t ha t the purpose of our 
draft  resolution is to assist in what thus  far it has not been possible to realize, 
the reconvening of the Geneva Conference. T hat has not been possible to realize 
not because of any opposition on the par t of the United States. Quite the con­
trary.  Under these circumstances, therefore, the choice before the members of the 
Security Council is not whether to deal with this problem in the Council or to 
deal with i t in Geneva, but whether to deal with it at all. The door to Geneva is 
at least for t he time being closed and the question we have to decide is a  plain
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an d simp le one: Do we wish also to close th e door to  th e Uni ted Na tio ns? W ha t 
will th e peop le of th e wo rld  say  if we do?

The Chairman. You have made tha t very clear this morning, 
much clearer than it has ever been made before, although I think 
your  speech in August went very far in this direction. I must say I 
thought it was an excellent speech and I am at a loss to unders tand 
why so many members of the Assembly have recently made speeches 
critical of our country, and of the bombing in view of your speech. 
I can’t believe they unders tand what we really mean. So I am par­
ticularly pleased that you support  this resolution of Senator Mansfield. 
I predict tha t if this is properly handled, and I  have every confidence 
it  will be by you, th at  th is will make a great impression upon a number 
of those people who have been critical. I don’t see how they could 
object to this procedure.

Senator Sparkman?
Senator Sparkman. Mr. Chairman, let me say tha t I certainly 

endorse everything the Chairman has said. I have been very much 
impressed with your statement, Ambassador Goldberg. It  seems to 
me that  you have gone into the matter  most carefully and pointedly, 
and I don’t see much left to question you about.

I am puzzled as is the Chairman, about the attit ude  of many of 
these countries, as to why they could not accept what seems to be 
the clear responsibility of the Security Council under the chart er 
of the United Nations  to take some kind of action. It  seems to me 
that, you have probed in just about every direction tha t you can to 
find some action that they  could agree to take.

AGREEMENT ON RECONVENING GENEVA CONFERENCE

Does the  Geneva Conference have the power to reconvene itself?
Ambassador Goldberg. Under the rules of the conference, the two 

cochairmen, the Soviet Union and Grea t Britain, may reconvene the 
conference.

Senator Sparkman. But  it cannot be reconvened unless both 
chairmen agree to it?

Ambassador Goldberg. Tha t is correct.
Senator Sparkman. And so far the chairmen have not agreed 

to do so?
Ambassador Goldberg. The British have repeatedly indicated 

their willingness to do so by  public statements and by private letters 
to the other cochairman as recently as in the Assembly of the United 
Nations last month.

Senator Sparkman. Does the Soviet representative give reasons 
for his unwillingness to reconvene the conference?

Ambassador Goldberg. Basically, if I were to interp ret his reasons, 
his reasons are tha t Hanoi does not want  the conference reconvened. 
He always says th at the Soviet Union does not want to, but  he always 
reads the statements made either by Hanoi or the NLF, and my 
interp retation is that  tha t is the basis for the decision taken by the  
Soviet Union. Th at is my interpretation, Mr. Chairman. He also 
asserts tha t they are unwilling, but  tha t is my interpretation.

Senator Sparkman. How many countries consti tute the Geneva 
Conference?
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Ambassador Goldberg. The Geneva Conference, there are qui te a 
number.

The Chairman. Are you talking about the 1954 one or the 1962 
one? There are nine in the first; 14 in the second.

Ambassador Goldberg. There are a larger  number.
Senator  Sparkman. Fourteen in the one tha t prevails at the present 

time. I believe you have put to them that we would be willing to 
proceed under either the 1954 or the 1962 arrangement; is th at right?

Ambassador Goldberg. Tha t is correct. Although we do feel that  
if a conference were to be held it would be highly desirable to deal 
with both issues because it would be necessary to deal with peace in 
that  p art of the world, and would be highly desirable to  deal with the 
problems in Laos, Cambodia, because they  are related problems, as 
well as Vietnam.

Senator Sparkman. But the membership is powerless to act in the 
absence of the agreement of the two chairmen.

Ambassador Goldberg. Tha t is correct, Senator Sparkman. 
Senator Sparkman. Mr. Ambassador, I want to commend you for 

what I consider the  excellent job that you have been doing for us in 
the United Nations  and for your presentat ion here today.

Ambassador Goldberg. Thank you.
Senator Sparkman. Tha t is all, Mr. Chairman.

membership of geneva conferences

The Chairman. For the record, Mr. Ambassador, unless it is already 
in would you insert the membership of both Geneva conferences and 
also the present membership of the  Security Council?

Ambassador Goldberg Yes; I shall be very glad to do so.
(The material referred to follows:)

M e m b e r s h ip  o f  G e n e v a  C o n f e r e n c e s  

1954 1962

Cambodia 
China (Communist)
France
Laos
Uni ted Kingdom 
United  States 
U.S.S.R.
Vietnam, Sta te of (South) 
Vietnam, Dem ocra tic Republic of 

(North) *

P A R T IC IP A N T S

Burma
Cambodia
Can ada
China (Communist)
Fran ce
Ind ia
Laos * 2

Poland
Tha iland
United  Kingdom
United  States
U.S.S .R.
Vietnam, Republic of (South) 
Vietnam, Democrat ic Republic of 

(N orth)

* Popularly know n as Vie t Minh.
2 During  th e conference, th ere were three  Lao tian repre sentatives invited  to sit at  the  table  w ith equal 

status: one representing  the  n eutral faction, one repre sent ing the leftist faction, and one representing the  
righ tist faction.

The  U.S .S.R . looked up on the  n eut ral  faction as representing the  Roya l Lao Government: the  United  
States  looked upon  the rightis t faction as represen ting  the  Royal Lao Government. The conference ad­
journed for several months  to perm it the  three factions t o u ntangle the ir conflicting claims. They finally  
reached an agreement (in Jun e of 1962) to establish a government of nat iona l union, and  it  was thi s 
government which accepted  the agreements reached a t t he  conference.
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I I . A G R E EM EN TS

There  were three agreements on cessa­
tion  of hostilities, da ted  July 20, 1954, 
signed as follows:
Vietnam: DRV ’s Vice Minister  of Na­

tional Defense
Comm ander  in Chief of French Union 

Forces.
Cambodia: DR V’s Vice Minister  of 

Nat iona l Defense
Commander in Chief of Khm er Na­

tional Armed Forces.
Laos: DRV’s Vice Min iste r of Nat iona l 

Defense
Comm ander  in Chief of Roya l Lao 

Forces.
In  addit ion, the re was the  final dec­

lara tion  of the  Geneva conference, dated 
Jul y 21, 1954. It  was accep ted by all 
countries which pa rticip ate d in the  con­
ference, with th e exception of the  U nited 
States and  South Vietnam.

There were two agreements: The  dec­
laratio n on the neutra lity of Laos, da ted  
July 23, 1962. This agreemen t was ac­
cepted  by all pa rtic ipants  and  it included 
as an integral  pa rt a sta tem ent of neu­
tra lit y made by the  Royal Government  
of Laos on J une  22, 1962.

In  addition, there was the protoco l to  
the decla ration on the neutra lity of Laos . 
The protocol, bearing the  same da te as 
the  decla ration, was also accepted by 
all of the above  p arti cipants.

Memb ersh ip of United

Argen tina
Brazil
Bulgar ia
Cana da
China
Denmark
Eth iopia
France

Nations Security Council, 1967
Ind ia
Jap an
Mali
Niger ia
U.S.S.R.
United  Kingdom 
United  Sta tes

The Chairman. Senator Aiken?
Senator Aike n. Mr. Chairman, I will be brief.

ATT IT UDE TOW ARD  U.S . RESP ONSIB IL IT Y IN  VI ET NA M WAR

In the General Assembly of the United Nations, does a large per­
centage of the membership believe tha t the United States alone is 
responsible for the continuation of this war in Southeast Asia?

Ambassador Goldberg. Well, it is very hard to make an exact 
appraisal of this, Senator Aiken. If you judge by the general debate 
speech which is the only real basis we have of judging, there  are 
expressions of many types. There are expressions of condemnat ion, 
there are expressions of support, there are expressions of concern. If I 
were to summarize the dominant attit ude , the dominant one, I  think 
the dominant one would be concern, a great desire t ha t this war be 
brought to an end by a political solution. Th at I  think is the dominant 
attitude.

Then you get various gradations  of approaches as to how to bring 
this about, and you really, 1 think, must look a t the general debates
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speech to try  to determine what those gradations are. I woidd not say 
that I could conclude from the last general debates speech tha t the 
members expressing themselves have dominantly  said we are entirely 
responsive. I would rathe r conclude from tha t concern, great desire 
to get the war over with, grea t desire to reestablish a peaceful setup 
in Southeast Asia.

Senator  Aiken. I am no t asking you for any percentage figures but 
I think it is perfectly obvious tha t there is a substantial percentage of 
the United Nations members who think tha t the United States is to 
blame, and wholly to blame, for the war going on in Southeast Asia. 
What I want to ask you next is if we take this m atter to the Security 
Council and indicate beyond a doubt tha t we want a political settle­
ment of this trouble, would tha t, in your opinion, change the minds of 
any of these countries tha t now think the United States alone is to 
blame, assuming th at our efforts are blocked by other members, par­
ticularly Russia or France?

Ambassador Goldberg. I think it would be helpful.
Senator Aiken. That is what I think, too.

THE 1965 BOMBING PAUS E

One other thing: I noticed tha t the President on June 25, 1965, 
invited members of the United  Nations to use all their influence indi­
vidually and collectively to bring to the table those who seemed 
determined to make war. In December of tha t year there was a 
bombing pause of 37 days. On February 1 we did submit a sta tement 
to the Security Council. I was wondering why all this delay between 
June 25 and Februa ry 1, and why we did not go to the Security 
Council before we resumed the intensive bombing of North Vietnam? 
Is there a good reason for that?

Ambassador Goldberg. Well, yes, and I  think it would be helpful, 
perhaps, if I  also, with your permission, Mr. Chairman, offer for the 
record and include in the record the lette r which I sent during the 
bombing pause to the members of the Security Council because tha t 
lette r is quite explicit on the same subject you have asked, Senator 
Aiken.

(The le tter  referred to follows:)
L e t t e r  D ate d  4 J a n u a ry  19 66 F ro m  t h e  P e r m a n e n t  R e p r e s e n t a t iv e  of  

t h e  U n it e d  Sta tes  o f  A m er ic a  A d d r ess ed  to  t h e  S ec r e ta r y -G e n e r a l
g

My Government has during the  past two weeks been tak ing  a n umber  of step 
in pur sui t of peace which flow in pa rt from our obliga tions und er the  United 
Nat ions Cha rter , of which we are most mindful,  and in pa rt from the appeals  
which His Holiness the  Pope and you addressed jus t before Christmas to us and 
to others.  I believe it would be of interest to you, in addition  to what we have 
already  communicated to you privately , and to all States Members of the United 
Nat ions to know more precisely wh at we have done, and what we have in mind.

You will observe th at  we have already  responded in terms  which go somewhat 
beyond the  appeals earlier addressed to us. Pres iden t Johnson d ispatched messages, 
and in several cases personal representativ es, to His Holiness the Pope, to the 
Secretary -General of th e United Nat ions and to a considerable  number of Chiefs 
of Sta te or Heads of Government, reaffirming our desire promptly to achieve a 
peaceful sett lem ent  of the conflict in Viet -Nam  and to do all in our power to move 
th at  conflict  from the battlefield  to the  conference table. In this  connexion, our 
bombing of North Viet-Nam has no t been resumed since the  Chri stmas truce .

Among the  po ints made in our messages conveyed to a nu mber of  Governments 
are the  following: th at  the  United Sta tes is prepared  for discussions or negotia tions
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w ithou t an y pr io r co nd it io ns  w ha tsoe ve r or  on  th e  ba sis of  th e  Gen ev a Ac co rds 
of  1954 an d 1962, th a t a re ci pr oc al  re du ct io n of  ho st il it ie s co uld be  en vi sa ge d and 
th a t a cease -fir e m ig ht  be  th e  fi rs t or de r of  bu sine ss  in an y discus sion s or neg oti a­
tion s,  th a t th e  U ni te d S ta te s re m ains  pre par ed  to  w ithdra w  it s for ces from  South  
V ie t-N am  as  soo n as  S outh  V ie t-Nam  is in a po si tio n to  det er m in e its  ow n fu tu re  
w ithout ex te rn al  in te rf er en ce , th a t th e  U ni ted S ta te s de sir es  no  co nt in ui ng  mili ­
ta ry  presen ce  or  ba se s in  V ie t-Nam , th a t th e  fu tu re  po li tica l st ru c tu re  in Sou th  
V ie t-N am  sh ou ld  be  det er m in ed  by  th e  Sou th  V ie t-Nam es e peop le th em se lv es  
th ro ugh de m oc ra tic proc es ses, an d th a t th e  que st io n of  th e re un if ic at ion of  th e  
tw o V ie t-Nam s sh ou ld  be  de cide d by  th e  fre e decis ion of  th ei r tw o pe op les .

I sh ou ld  ap pre ci at e it  if th is  le tt e r co uld be  co m m un ic at ed  to  all  M em be rs  o f 
th e U ni ted N at io ns as  a  Sec ur ity Co un cil  do cu m en t.  I sh ou ld  urge  th em  in ex ­
am in in g it  to  reca ll P re si den t Jo hnso n’s le tt e r of 28 Ju ly  1965 to  th e  Sec re ta ry - 
G en er al  in which  th e  P re si den t in vi te d all  M em be rs  of  th e  U ni te d N at io ns,  
in div id ua lly an d co lle ct iv ely,  to  use th eir  influ en ce  to  bring  about unco ndi tional  
dis cu ss ions , an d my le tt e r of  .30 Ju ly  1965 (d oc um en t S/6575) to  th e Pre si den t of  
th e  Se cu ri ty  Cou nc il in  which  I sa id , in ter alia, th a t th e  U ni te d S ta te s sta nds 
re ad y,  as  it  ha s in th e  past , to  co llab or at e un co ndit io nal ly  w ith  m em be rs  of  th e  
Se cu ri ty  Co un cil  in th e  se ar ch  fo r an  ac ce pta ble  fo rm ula  to  re st or e pe ac e and  
se cu ri ty  to  th a t are a of  th e  wo rld . I sh ou ld  ho pe  th a t on  th e  pre se nt oc ca sion  
als o orga ns  of  th e  U nited  N at io ns an d al l S ta te s wou ld  give  ev en  mor e earn est  
th ough t to  w hat  th ey  m ig ht do  to  he lp  to  ac hi ev e th es e en ds .

(Signed) Art hu r J. Goldb er g .

Ambassador Goldberg. When I returned from my trip to Europe 
while the bombing pause was in effect, I immediately canvassed the 
members of the Security Council about bringing it to the Security 
Council while the bombing pause was in effect, and as my letter, public 
letter,  indicates, the feeling there was that since private  diplomatic 
efforts were underway, including direct approaches between our 
Government and Hanoi, which are adverted to in the lette r without 
going into details tha t would be inappropriate, tha t a public airing 
of the matter in the Security Council would militate against those 
diplomatic efforts. Since this was the  consensus of the members of the  
Security Council, we made the decision th at we ought not then to go.

RE A C T IO N  OF U .N . M EM B ER S TO  IN T E N S IF IC A T IO N  OF  BOM BIN G

Senator Aiken . What  is the reaction of the members of the U.N. to 
the intensification of the bombing of North  Vietnam over the last 
month or so? Have you noticed any change in attitude?

Ambassador Goldberg. Yes. Well, I think the debates in the Gen­
eral Assembly indicate concern about the intensification of the war, 
including concern over what  you have mentioned.

Senator Aiken . Does it create enough apprehension so tha t the 
members of the U.N. might take another look and decide that  perhaps 
they ought to take act ion and stop this war before it expands to include 
some of them?

Ambassador Goldberg. Well, 1 would hope tha t the continuance 
of the war, the things that have happened, would cTeate th at feeling 
tha t you talk about. But I doubt very much, in all candor, tha t those 
who take the line, which is very hard to understand, that  there is no 
competence even to  support a Geneva meeting, tha t they v ill change 
their minds. But Ave have to persevere in the effort.

Senator Aiken . You know how in a political campaign it is the 
independent voter whose support we try to get. That ought to be true 
in the United Nations, too, assuming there are any independent 
voters. I think there are.
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PA RTI CIP ATI ON IN  FO RM UL AT IO N OF  U.S . VIET NA M WA R PO LIC Y

I have another question. You may answer it  or not, ju st as you like. 
Did you or Mr. Sisco partic ipate  in formulating our government’s 
Vietnamese policy in carrying ou t of the  war?

Ambassador Goldberg. I would like to say this: I am often talked 
to about these matters, but  I do operate  under the restrictions tha t are 
imposed by the United Nations Partic ipation Act by Congress, which 
I think are appropriate restrictions. At the U.N. I state  tlie viewpoint 
of the U.S. Government as determined by the President, and I have 
partic ipated  in many meetings, however, on the subject of Vietnam.

Senator Aiken. I notice in the last  paragraph of your statement 
you say  tha t you promise to persevere with  all the resources at your 
command to the end tha t the the Security Council may carry out its 
clear responsibilities under  the chart er with respect to Vietnam.

Now, the resources a t your command would be whatever the Presi­
dent decides you should have?

Ambassador Goldberg. Th at is correct, and I am confident tha t 
those resources will be available if the Senate sees fit to pass this reso­
lution.

Senator Aiken . Of course, I  will say this. I t is entirely possible that 
the President and the Secretary of State might not see eye to eye on 
the degree of resources which you should have.

Ambassador Goldberg. Well, I know only one way to use my 
resources and tha t is to use them fully. I don’t know any other  way to 
use them.

Senator Aiken. Yes, I am saying that . Tha t is all, Mr . Chairman.
The Chairman. Senator Mansfield?

LIMI TA TION S AP PL IC AB LE  TO THE UN ITED  NA TION S

Senator Mansfield. Mr. Ambassador, I  want to congratulate  you 
on an excellent statement . I think  you have put the question in proper 
perspective before this committee. I very much appreciate the colloquy 
between you and the Chairman of this committee relative to the  limita­
tions which apply  to the U.N., and a recognition of the  fact tha t it is 
not the U.N. which will make the final decision but, le t us hope, some­
thing like a reconvened Geneva conference.

This resolution does not hand you any blank check, and I th ink that  
ought to be kept in mind. Nor does it allow, if it is passed, any authority 
to the U.N. to dic tate a peace in Southeast Asia.

MA NS FIEL D RE SO LU TI ON  IS ADVIS ORY

The pending resolution is entirely advisory, at least the resolution 
cosponsored by 58 Senators. It  places the President  in no straitjacket. 
It leaves the conduct of foreign policy on Vietnam where, in the end, 
only it  can be, in the hands of the President.

In my view the adoption of this resolution would say to the Pres­
ident most respectfully, that the Senate hopes t ha t he would see the 
desirability of trying again to open th e question of Vietnam to formal 
consideration by the U.N. Security Council. Furthermore, we would 
say to him tha t we think it  is desirable to take timely note of the 
deep concern over Vietnam which has been expressed by more than
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100 nations during the curren t session of the General Assembly and 
try  to convert these words of concern into a U.N. action for peace.

We would say fur ther by the passage of this resolution, in effect, 
that if a U.N. contribution  to peace is not forthcoming i t ought not  
to be because this Nation has been unwilling to act positively under 
the charter.

On the contrary, we would ask the President to consider making 
clear to the world that  this Nation will submit the issues of Viet­
nam to the formal procedures of the Security  Council in an effort to 
move the search for solutions from the battlefield to the negotiat ing 
table.

In  sum, the Senate  resolution would suggest to the Presiden t that  
he consider acting on the premise that the U.N. could be a point  of 
entry  to the road to peace even if it  is not  the place where peace is 
negotiated in the end.

The U.N. may not  prove useful in this connection, bu t no one can 
blame the President or th is Nation of not acting in good faith to try  
to find out by an initia tive involving votes who is willing to try  for 
a just peace by this route  and who is no t willing.

In my judgment , win, lose, or draw, this Nation has everything to 
gain and nothing to lose by taking tha t initiative.

Thank  you, Mr. Chairman.
The Chairman. Senator Morse.

CO OP ER AT IO N IN  SE TT LE M EN T OF VIET NA M ISSU E

Senator Morse. Mr. Ambassador, I  th ink you have made a power­
ful statement this  morning. My prediction is, in light of future develop­
ments in Asia, it is going to be a historic one. I have in mind your views 
in regard to United Nations  participa tion and settlement of this war 
from the very beginning. I think I violate no confidence by saying, at 
your invitation, I went  to your Supreme C ourt office three days after 
your nomination and prior to your confirmation and we talked about  
my views in regard to United Nations responsibilities. You will recall 
at the time of the steel case we were down at the White House to­
gether and the Presiden t asked us to talk about  it  further.

I mention that  only because I think many people do not know 
■what the President’s position was from the very beginning. There is 
no doubt tha t he has always welcomed appropriate United Nations 
participa tion and intervention in trying to seek a peace in Southeast 
Asia. And, as you poin t ou t th is morning, as his Ambassador you have 
sought to serve that  purpose on the par t of the President

It  is true, as you point out in your statement , th at I  quickly endorsed 
the Mansfield resolution. In tha t record which you accurately quoted 
from, I pointed o ut I thought i t was important tha t we build a bridge 
between the Congress and this Administration in trying to resolve some 
of these foreign policy differences. I think it is a great mistake when 
people don’t wan t to cross those bridges. You have crossed one this 
morning by appearing before this committee in a public hearing, as I 
th ink  you should have done, as you were always willing to do, and 
which I think is in keeping with our whole system of representative  
government.
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S E N S E  OF M A N SFI ELD  R E SO L U T IO N

Of course, I think what we are saying in the Mansfield resolution, as 
the Senator himself points out, is tha t it is up to the President to 
submit such proposal as he may decide to once he gets this sense of 
the Senate resolution. There is not anything tha t stops him from 
presenting any kind of a resolution before the U.N. lie wants to, 
including some of the aspects of mine if he should decide tha t tha t 
would be appropriate.

This does no t foreclose future action on the part  of the Congress if 
in its wisdom it decides to take some of the proposals of my resolution. 
There is a great difference, of course, between my resolution and the 
Mansfield resolution in that  I would have my country—but  the 
President can do that if he deems it wise—make perfectly clear to some 
of our opponents in the United Nations, tha t we will accept its juris­
diction if i t will carry out its corollary responsibilities of taking the 
steps to enforce the peace. Tha t is what the charter calls for, to bring 
an end to a threat to the peace. I think you brought tha t out very 
clearly in your s tatement this morning. My resolution would have us 
make tha t commitment. It  hasn’t anything to do with transgression 
upon our sovereignty. If the Security Council or any other world force 
sought to transgress our sovereignty we would immediately withdraw 
from any such arrangement. I don’t think there is any danger of it, 
but  if there were, we would have sovereign rights.

CA LLIN G  ON  ACTIO N BY  T H E  G E N ER A L  ASS EM BLY

But  my resolution, however, provides for an alterna tive course, 
which you do not mention specifically in your statement. In section 2 
of my resolution, “ If the Security Council is unable to act, the United 
States should take all steps necessary to assure action on the issue by 
the General Assembly.”

Now, I think it is probably very wise not to include tha t in the 
Mansfield resolution because it can be made known to our associates 
both in the Security Council and in the General Assembly if the 
Security Council does not take this g reat historic responsibility which 
is clearly vested in it, tha t in keeping with our determination to 
subst itute  the rule of law for military  action we, of course, have the 
reserve righ t to go to the General Assembly. But 1 would like to have 
you make some statement this morning dealing with my hypothetical 
problem—God forbid it should become a reality. Le t’s assume no 
matter  wha t the  President seeks to get the Security Council to do, the 
Security Council just doesn’t assume its clear responsibility under 
this char ter to take action. What would be your position then in 
regard to the second par t of my resolut ion, calling upon the General 
Assembly to do what it can to try  to bring this war to an end?

Ambassador Goldberg. Senator, as a man with much longer and 
broader experience in labor negotiations  than I have had, and I have 
had a b it of experience-----

Senator Morse. Much more than mine.
Ambassador Goldberg (continuing). I think you and I would agiee 

upon one fundamental thing, tha t if we are going to make an effort in
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the Security Council that  perhaps it is bet ter for me not to deal with 
the second aspect of that  a t this time because it assumes failure. I am 
not ready to assume failure.

Now, your resolution is not cast in those terms, ft is cast appro­
priately and that  is why I used the words “without  prejudice” when 
1 quoted you because I  couldn’t quote all that  you had said, but for 
the purpose of making another effort, for the purpose of making 
anotlier effort and using the great influence of a Senate resolution 
expressing the view of the Senate, I would hope at this time 1 do not  
have to cross tha t particular bridge. I have crossed one. I do not  
believe tha t in negotiating , and tha t is what we will be engaged in 
doing, tha t I ought to deviate from the concept with which you have 
agreed in your statement that  the Security Council is the primary 
organ to keep peace and security recognizing, as we always have, we 
have been the major proponents of the view' that  the General Assembly 
does have a role, an important role, in this matte r.

Senator Morse. I am perfectly willing to accept your judgment as 
to the degree to which you ought to testify this morning. But let the 
record show I think some of us in the Congress, how ever, have the 
duty of carrying out our trus t to make clear to the members of th e 
General Assembly that we think they, as members of the General 
Assembly, have a responsibility to do what they can to bring to bear 
upon the Security Council a much greater interest than some of the 
members have shown in Security Council action.

Ambassador Goldberg. May 1 say, Senator, in this connection, 
tha t I deem, the mere fact tha t you tabled the resolution would 
be helpful to me in connection with my negotiation.

R E C O N V E N IN G  O F G EN EV A  C O N FE R E N C E  PR O PO SE D  E A R L IE R

Senator Morse. You spoke about  reconvening of the Geneva 
conference. 1 proposed tha t some three and a half years ago, you 
may recall. I was castigated and attacked across this country and, 
I am sorry trt say, by certain spokesmen for the Administration who 
were in opposition to the proposal tha t Senator Gruening and I made 
for a reconvening of the Geneva conference. They charged that  
Senators Gruening and Morse proposed negotiation with the Com­
munists. What an awful thought  the idea was. My reply was at long 
last I was accurate ly quoted and tha t is exactly what I proposed. 
Needless to say some many months late r I was delighted to find 
the Administration taking exactly the same position Senator Gruening 
and 1 had taken when we first proposed a reconvening of the Geneva 
conference. Needless to say I am delighted tha t this remains your 
position, and, through you I am satisfied, is the position of the Presi­
dent, too.

E X PA N D IN G  M E M B E R SH IP  OF R E C O N V E N E D  C O N FE R E N C E

I have two questions on a reconvening of the Geneva conference. 
The reconvening of the Geneva conference could be at the recom­
mendation of the Security Council. There is nothing in the chart er 
tha t prevents the Security Council from, in effect, proposing to trans­
fer this problem from the  Securi ty Council to the Geneva conference; 
is th at true?

S5 -S 37 — 67------12
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Ambassador Goldberg. That is correct and there are many- 
precedents for that.

Senator Morse. And there isn’t anything  tha t prevents expanding 
the membership of the reconvened Geneva conference by bringing 
in some nonmembers tha t have a vital  stake, an immediate vital 
stake, in the war in Vietnam. That could be done, also, could it not, 
by agreement?

Ambassador Goldberg. By decision of the conference; that is 
correct.

Senator Morse. Yes.
We may find ourselves in a position where that  would be  a most 

helpful suggestion to ultimately make, because you do have the 
argument  as heard in some of these speeches in the  General Assembly 
this fall about nonmember countries that  have a vital interest, tha t 
they would not be on an even bargaining basis with others if they were 
called in just  as consultants or called in as special invitees, but tha t 
they ought to sit, if you are going to have a reconvened Geneva 
conference, as voting members of that  conference. I wanted to make 
tha t point for the  record today. I have  made i t many tunes before.

E F F E C T  ON W ORLD  O PIN IO N  O F N E W  TJ .N . R E SO L U T IO N

I happen to think tha t it would be a very salutary thing on all 
world opinion if this Congress and this President and you as our 
Ambassador, could get together on a broad-based resolution in which 
we say to the world “we are ready and willing to submit this to an 
international law tribunal,” in effect, using law in its broad sense, 
which either the Security Council or the General Assembly or a re­
convened Geneva conference happens to be. For tha t shows tha t we 
continue to stand  willing to submit this whole matte r to the deter­
mination by way of legal procedures.

I hope tha t the press will take note  of the  commitments tha t you, in 
behalf of our Government and the President, made when you made 
your proposal for a reconvening of the Geneva conference. You went 
every step of the way, in my opinion, and tha t is what we ought to be 
talking about. It is true, as the Chairman and Senator Aiken have 
pointed out, we are getting a lot of criticism about our bombing in 
some of the General Assembly speeches. But if we substituted this 
resolution, made perfectly clear we are ready to implement it, tha t 
could end the bombing if they were willing to take jurisdiction.

I want  to put  them on the spot and take my Government off the 
spot, and I think the submission of this resolution will do exactly 
tha t, and it will test who really is acting in good fa ith.

I want to than k you very much.
Ambassador Goldberg. Thank you, Senator.
The C hairman. Senator Gore?

U .S . A T T IT U D E  TO W ARD  IN V IT IN G  C H IN A , N L F  AN D V IE TCO N G

Senator Gore. Mr. Ambassador, your testimony is welcome.
In the event tha t it is necessary to obtain nine votes for inscription 

of the subject and an invitation to mainland China and to the Viet- 
cong to partic ipate  in the discussion is necessary, what would be the 
position of the U.S. Government?
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Ambassador Goldberg. I made it clear in my statement, Senator 
Gore, that  as far as governments are concerned th e rules provide for 
it, we would not object, and tha t includes North A ietnam, South 
Vietnam, and Peking.

The charter provides, by the way, that  governments may be 
invited.

With respect to groups such as the NLF, rule 39 of the Security 
Council is the applicable rule, and the United States would not stand 
in the way of groups, including the NLF being invited imder tha t ride.

Senator Gore. You answer that in one respect the United States  
would “not stand in th e way” ; in another, the United States would “not 
object .” The procedure with respect to inscription is such tha t if th e 
United States withheld the ninth  affirmative vote, would it not, in 
fact, be standing in the way?

Ambassador Goldberg. We would not prevent it from happening.
Senator Gore. I take it from that, you mean the vote of the 

United States, if it  were necessary, would be forthcoming.
Ambassador Goldberg. I said we would no t prevent it from h ap­

pening. That is a natura l inference from what  I said.
Senator Gore. It  is an answer which I interpreted as an affirmative 

answer. I don’t know why you must  speak in a roundabout way.
Ambassador Goldberg. I didn’t intend it to be in a roundabout  

way. I thought, Senator Gore, I was being pre tty  explicit on the sub­
ject. There is this distinction. Even in the Geneva conference, as 
Senator Morse has pointed out, the conference has always been a 
conference of governments. The NLF is not a government, it has 
not been recognized by any country in the world as a government, 
including the Communis t world. So tha t you have to trea t this in 
two parts, tha t is why I put it the way I  did. It  was not intended to 
be evasive. Under rule 39 if the NLF  or any other group—this is 
traditional in U.N. practice, even individuals are permitted to come 
to the Secruity Council under rule 39—we think that , if they desire 
to come—J put it that  way because there is no indication of a desire 
to come—any group including the NLF as far as we are concerned 
can come and if they ask to come, we won’t prevent it which means 
tha t our vote would be available if necessary to have them.

WOU LD  U.S . PR OV IDE NE CE SS AR Y ON E VO TE ?

Senator Gore. My question was, tha t if an invitat ion for their 
participat ion were a necessary par t of the procedure, would the 
United States provide the necessary one vote in case there were e ight 
others?

Ambassador Goldberg. Well, in light of the statem ents I have 
filed with you, Senator, the United States would not  initiate  an inv ita­
tion. But  if the Security  Council—-there was a feeling in the Securi ty 
Council tha t they ought to be invited—-we would join in tha t invi­
tation.

Senator Gore. Good. I  think tha t is a step forward.
Ambassador Goldberg. Along with other groups or any other 

group tha t might wan t to come.
Senator Gore. I understand.
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CO N TR A D IC TIO N  B E T W E E N  ST A T E M E N T S ON  TW O V IE TN A M S AN D 
O N E V IE T N A M

Now, I would like to ask you a question or two in the hope of clari­
fying what appears to be a contradict ion in your statement with 
respect to the President ’s statement and the Geneva accords. You may be able to clarify it.

In the resolution you provide for a “convening of an international  
conference for the purpose of establishing a permanent peace in South­east Asia based upon the principles of the Geneva Agreements.”

Now, in section (b) on the same page you say: “That  there should 
be no military  forces or bases mainta ined or supported in North  and 
South Vietnam other than those under the control of the respective 
governments.” Then in section (d), you say “th at the question of reunification of Vietnam should be settled peacefully by the Vietnam­
ese people in both North  and South Vietnam, without  any foreign interference.”

I refer now to a speech which President Johnson made before a joint session of the Tennessee State  Legislature in March of this year, and I quote:
We be lie ve  th a t th e Gen ev a Ac co rds of 1954 an d 1962 could  serve  as  th e ce ntr al  

el em en t of a pe ac eful  se tt le m en t.  The se  ac co rds prov ide,  in  ess ence , th a t bot h 
So ut h an d N ort h  Vie tnam  sh ou ld  be  fre e from  ex te rn al  in te rfer en ce , wh ile  a t th e  
same tim e th ey  wo uld  be fre e in dep en dently  to  de te rm in e th ei r po si tio ns  on th e qu es tion  of re un ifi ca tio n.

Now, tha t seems to be the position which you, the President 
and the Sta te Department have consistently taken. Yet I do not find it. as the President has said, in accord with the Geneva Agreements. Let 
me read you this. This is the final declaration of the Geneva Confer­ence, July  21, 1954.

Th e Co nferen ce  rec ogniz es th a t th e  es se nt ia l pu rp os e of th e ag re em en t re la tin g to  V ie tn am  is to  s et tle m il itar y qu es tion s w ith  a vie w to  end ing ho st il it ie s an d th a t 
th e m il it ary  de m ar ca tion  line is pr ov is io na l an d sh ou ld  not in any  way  be in te r­pre te d as  const itu ting  a po lit ical  or te rr it o ri a l bou ndar y . *
There are other references, but in order not  to prolong my question, let 
me summarize by saying in no place in the Geneva accords is there a reference to North Vietnam or South Vietnam. It  is Vietnam, one 
nation. Yet you and President Johnson refer to the two political entities  acting independently. This appears to me to be a contradic­tion, and I want to afford you an opportunity to reply.

Ambassador Goldberg. I don’t think there is any contradiction between any of us on this subject.
In 1954, when the Geneva accord was made, tha t Geneva accord, 

and indeed in 1962, the invitees were the Government of North 
Vietnam and the Government of South Vietnam. They appeared at 
tha t conference. Now, the question of reunification of the two parts 
of the country which were referred to then as zones, the question of 
reunification was to be left to a decision by election of the people in the south and the people in the north.

Senator Gore. Not acting independently. Tha t is not provided anywhere.
Ambassador Goldberg. I don’t understand now, Senator. Maybe 

I am obtuse, but I don’t understand what the point of difference is.
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NO REFERENCE IN ACCORDS TO INDEPENDENT ACTION BY TWO 
POLITICAL ENTITIES

Senator Gore. Let  me state  it again. In no place in the Geneva 
accords is there a reference to independent action by two political 
entities.

Indeed it says th at  the demarcation line is provisional and should 
not in any way be interpre ted as consti tuting a political or territor ial 
boundary.

Yet, in President Johnson’s speech he says that  this accord provides 
in essence—I don’t know where the essence is—

T ha t bo th Nor th  an d So uth  V ietnam  sho uld  be free  from ex ter na l interf ere nce , 
whi le a t the sam e tim e th ey  wou ld be free  ind ep ende ntl y to  deter mi ne  th ei r pos i­
tio ns  on the  quest ion  of reu nif ica tion .

U.S. ATTITUDE TOWARD A REUNITED OR NEUTRALIZED VIETNAM

Do we favor or do we not favor a reunified Vietnam and would we 
accept as a basis of peace a neutralized Vietnam?

Ambassador Goldberg. That is for the people of South and Nor th 
Vietnam to determine, not for the United States. The position that 
we favor is t ha t by democratic means in a proper election which we 
conceive to be the essence of the Geneva accord, the people there, not 
the United States,  decide whether they want  a reunified Vietnam 
and we are prepared to accept the results of th at free decision.

Senator G ore. Free decision taken by one country or two countries.
Ambassador Goldberg. Well, the two; whether you call them two 

zones, two countries, the people of the South and the people of the 
North each would have to vote under the essence of the Geneva 
accords to decide whether they wanted to be reunified.

Senator Gore. Are you saying you will accept a majori ty of the 
vote of all the people of Vietnam, all zones, all political opinions, 
pro-West, pro-East? Are you saying that?

Ambassador Goldberg. What  I am saying is tha t under the 
Geneva accords as we unders tand them, and we have not heard 
Hanoi dispute this, there would be an election in the South as to 
whether they want  to be reunified. In order to be a free election, it 
would be our position tha t there would be an election in the North 
as to whether they  wanted to be unified. Tha t would be a free election. 
If the two peoples North  and South decide they  want to be reunified 
we would not interpose any barriers.

Now I want to make another point if I may, Senator-----

DEMARCATION LINE PROVISION IN GENEVA ACCORDS

Senator Gore. Before you leave tha t, may I just point out  tha t 
this indeed does appear upon your explanation to be a contradiction.

Ambassador Goldberg. I don’t think so. I am sorry to say tha t. 
I think it is perfect ly consistent.

Senator Gore. But you have just  referred to a decision by two 
political divisions.

Ambassador Goldberg. There are two political entities, Senator,  
in existence.

Senator Gore. But the Geneva accord provides, let me read again, 
“t ha t the military demarcation line is provisional and should not in
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any way be interpreted as constitut ing a political or territorial 
boundary.”

Ambassador Goldberg. Tha t is correct. We do not say tha t an 
election was not contemplated. In fact we reaffirm our support for that. 
I don’t find anything inconsistent with that . On the contrary, I find 
it perfectly consistent. What is said there is tha t the people in the two 
zones—at tha t time they called them the two zones—should have a 
righ t to decide. N ow there were many other provisions which indicated 
this character of the accords. There was a transfe r of populations from 
one zone to the other, so that  people could freely decide where they 
wanted to live. There were governments involved which have been 
recognized. For example, the Government of South Vietnam has been 
recognized by 60 countries. All this is to say  is tha t the demarcation 
line is not the final line, but tha t by a plebiscite the people in the 
south could make then- determination as to whether they want reuni­
fication, and the people in the north can make their decision by a free 
election.

Now, I want to point out something-----

E F F E C T  OF A N EU TR A L  AN D IN D E P E N D E N T  V IE TN A M

Senator Gore. It  never was contemplated t ha t there would be two 
elections, Mr. Ambassador. This is where the contradiction arises. It  
seems to me t ha t where the U.S. Government seriously erred was in 
not seeking to create out of Indochina a peninsula area of independ­
ence, with true self-determination, bu t rath er seeking to carve in 
South Vietnam something somewhat in it s own image.

If this country had been willing to accept neutrality for all of Viet­
nam, we may indeed have had a friend, one that was truly  independ­
ent of Red China. As it  is, it  seems to me we are inviting her to go 
into Red China’s arms.

Ambassador Goldberg. Well, may I just  make this comment, be­
cause I wanted to make something clear, regarding some reference 
to, I think, what the Chairman said and what is implicit in your 
statement. Our interpretation  of the Geneva accord on the point of 
the elections has not been challenged, as far as I  am aware, by any­
body. In fact, in my general debate speech this year I put the inter­
pretation, and I asked—this is a legitimate subject for discussion— 
whether the interpretation on this point is disagreed to by Hanoi. 
We have had no answer tha t it is in fact disagreed to. But, Mr. 
Chairman, you made a comment in reference to another part of the 
Geneva accord. We phrased i t more generally by saying the question 
of reunification should be settled by the people of North and South 
Vietnam withou t foreign interference. Why did we do th at instead of 
jus t reaffirming our traditional state men t tha t it ought to be settled 
by an election? It  is to prevent an additional obstacle being placed 
in the way of a settlement. There have been some indications from 
the NLF and Hanoi tha t the question of a reunification election is 
something that they would like to think about, and tha t the bette r 
way to determine whether there ought to be reunification would be 
negotiation between the Nor th and the South. This doesn’t come from 
us. This comes from these sources. So our formulation was designed 
to leave that open and not create an obstacle to negotiations. But 
we readily reaffirm the principle of the Geneva accords. We have inter-
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preted them, we think , correctly.  We have  not had a disagreement 
about then* interpreta tion,  and we have enlarged it  to include recen t 
suggestions emanating  from the N LF and to a certain exte nt from 
Hanoi tha t perhaps the bette r wa y to go about it would be for the 
two, North Vietnam and Sout h Vietnam, to negotiate.

There fore, in our prese nt formulation, the one I  used in the General 
Assembly "peaceful settlem ent  by  the people in both  Nor th and 
Sout h Vietn am of the question of reunif ication withou t foreign 
inter feren ce.”  We regard tha t to be the key. The people there ought 
to decide their course.

A D M IN IS TRATIO N  A T T IT U D E  TO WAR D N E U TR A LIZ A TIO N  OF  SO UTH  

VIE TNAM

Now, as far as neutral izat ion, we hav e said tha t we do not as a 
matter of principle, and I repea t here, do not, in any  wa y oppose 
neutralization  of Sou th Vietnam if Sout h Vie tna m wants  to be 
neutra l. Wh y do I not extend it to North Vietnam? We would welcome 
the neutralization of No rth  Vietnam, bu t I am bein g realistic. North 
Vietnam is a Com munist regime, professedly so, and I don’ t want to 
put a barrier in the wa y of settle ment by  adding a new term since 
my idea is to have a settlement. If  we, the United Stat es, were to 
put forward  a position  toda y tha t the price of a se ttlem ent in Vietnam 
is "a  n eutraliza tion of North  Vie tna m”  we would be putting  a barrier 
in the wa y of a sett lem ent  in fight  of the nature of their regime.  
So we have gone as far  as we can reasonably go in saying tha t so far  
as U.S. pol icy is concerned, if the people of South Vietnam  wan t to 
be neutral, nonafined tha t is their decision, tha t is acceptable  to the 
United States.

The  C hairm an. I think Senator Gore has raised a very  val id poin t 
tha t has bothered me, but it seems to me this is the kind of question 
tha t the conference at  Gen eva  should decide. We don’ t have  to decide 
that  in advance. It  is a problem tha t has alw ays  bothered me.

Ambassad or G ol db er g. Yes, I would agree tha t is a proper s ubject 
within the compete nce of the conference. I gav e an inte rpre tatio n.

Senator G or e. Mr . Chairman , the contradic tion has not been re­
solved at all. T he  resolution  provides t hat the Gen eva  accord would be 
adequate basis for  peaceful settlement. Th e Gen eva  accord does not 
mak e reference to two separate polit ical entities; in fact, it  definite ly 
rules them out.

Th e C hairm an . The Senator is correc t, but there is a proposal for  
discussion before  the Sec urity Cou nci l to seek a reference. Th ey  don ’t  
hav e to acce pt this interp retation.

U .S . PO SI TIO N  TO WAR D N E U T R A L IT Y  AS BASI S FO R PE A C E

Senator G or e. I know, bu t what  is t he position of the U.S. Go vern­
ment? Thi s is the point at which I am aiming.

Amb assad or G oldbe rg . M ay  I answer it.
Senator G or e. Will  we accept the neu trality  of Indo china as a 

basis of peace? Will we, in fact, accept reunification, self-d eterm ination 
of one co untr y? Wil l we, in fa ct, be satisfied with  the Genev a accord as 
a basis for peace?  It  appears  now tha t we will not.

Th e C ha irm an . I am not sure about that.
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Ambassador Goldberg. I want  to make it explicitly clear and it 
does not appear  to be now. With due respect, I want to make it ex­
plicitly clear we accept the Geneva accord as a basis for peace. I  also 
want to make i t explicitly clear when we offer a resolution tha t is the 
offer. We are ready to hear other views, including the views of this 
committee. When I put a piece of paper for informal discussion, i t is 
quite agreeable to me to put a piece of paper before the Security 
Council without going into controversial detail, saying we accept the 
Geneva accord as a basis for peace. We ask for the reconvening of the  
conference and we recognize the competence of the conference to 
settle, adjudicate  it or related problems. I am perfectly willing to pu t 
that  in the resolution and I think  tha t meets your point of view, 
Senator.

The Chairman. The Senator from Ohio.

P R A IS E  FO R D O C U M EN TA TIO N  O F U .S . E FFO R T S IN  U .N .

Senator  Lausche. Ambassador Goldberg, I am grateful to you 
for your very lucid presentation and documentation of the efforts of 
the United States to have the United  Nations take jurisd iction of the 
Vietnam dispute.

Unfortunately  through the propaganda of the Communists and 
in many instances through statements of uninformed individuals 
within our own country, the impression has been gained tha t we 
sought to escape the rights and the powers of the United Nations 
to intervene  for the establishment of peace in areas of the world 
where violence existed.

Your presentation regret tably will no t be heard fully by the people 
of the Nation. But  the documentation which you have given refutes 
completely every argument  tha t has been made tha t our Govern­
ment has not extended its efforts to have the United Nations take 
jurisdiction.

I want  to chronologically follow your presentation of what has 
been done. You cite the efforts of the Cambodian Government to have 
the United Nations check to ascertain whether or not there were 
unlawful transgressions on their border by the Communists. And the 
United Nations did take jurisdiction, but Cambodia finally dropped 
its petition. Is tha t correct?

Ambassador Goldberg. That is correct, Senator.

T O N K IN  G U L F IN C ID E N T

Senator  Lausche. Now, we come to the Tonkin Gulf incident. We 
alleged tha t the Communists shot at our ships in the Tonkin Bay on 
August 2 and then again on August 4, 1964. When we called upon the 
United Nations to intervene would it have had the power to deter­
mine whether or no t the claims we made were true?

Ambassador Goldberg. Yes, Senator, it would have had.
Senator  Lausche. We, therefore, said to the Communists, “ You 

claim that you did not  fire upon our ships? We are asking the neut ral 
United Nations organization to take jursidiction and make a finding.” 
And we asked further that  the United Nations use its offices to bring 
the dispute to the  negotiating table  and if possible to a peaceful end.

Ambassador Goldberg. That is correct, sir.
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Senator Lausche. Hanoi rejected tha t proposal; is tha t correct?
Ambassador G oldberg. Tha t is correct.
Senator Lausche. And Hanoi made this statement :
The consideration of th e problem of the acts  of war by the  United States Gov­

ernment against the  Democra tic Republic  of Vie tnam and  of the problem of the  
United States war of aggression in South  Vietn am lies w ithin  the competence of 
the  1954 Geneva Conference on Indo -China and  not in the  Securi ty Council.

In this statement Hanoi said tha t we were the aggressors in the 
Tonkin Bay and tha t we were the aggressors in South Vietnam. Is it a 
fact tha t under the resolution which you submitted you called upon 
the United Nations to decide that controversial point?

Ambassador G oldberg. I was not there at the time. Governor 
Stevenson was there, but tha t is essentially correct.

Senator L ausche. Th at effort of the United Nations failed because 
of the opposition of Moscow and Hanoi. Is that correct?

Ambassador Goldberg. Tha t is correct.
Senator Lausche. Have Hanoi, Moscow, or Peking or the  N ational 

Liberation Fron t at any time suggested tha t the United Nations take 
jurisdiction?

Ambassador Goldberg. They have never suggested that.
Senator Lausche. Have they at any time given any indication tha t 

they would give approva l to our efforts for the United Nations to take 
jurisdiction?

Ambassador Goldberg. They disapproved these efforts.
Senator Lausche. We were not able to get the United Nations to 

take jurisdiction of the resolution which we offered in connection with 
the Tonkin Bay episode; is that correct?

Ambassador Goldberg. Tha t is correct.

U .N . M EM B ER S IN V IT E D  TO  U SE  IN F L U E N C E  TO W AR D SE T T L E M E N T

Senator Lausche. You say in your paper—
On June  25, 1965, P resident Johnson invi ted members of th e United  Nat ions “to  

use a ll their influence indiv idua lly and  collectively to bring to  the table  those who 
seem determined to make war .”

Tha t was about the time you were appointed Ambassador.
Ambassador Goldberg. Tha t is correct. I was appointed a little  

later than that , but  i t was approximately the time.
Senator Lausche. Did you proceed to make contact immediately 

with the different nations to get the United Nations to take jurisdic­
tion?

Ambassador Goldberg. I did, Senator, and Senator Morse has 
correctly described the conversation we had in my chambers in the 
Supreme Court even before I was confirmed.

Senator Lausche. It  was evident th at there was opposition from the 
Communists and tha t the efforts to get the United Nations  to take  
jurisdiction could not materialize; is th at correct?

Ambassador Goldberg. Tha t is correct, Senator.

A T T IT U D E  OF H A N O I D U R IN G  196 5 B O M BIN G  PA U SE

Senator Lausche. I come to the religious season of 1965. We 
stopped the bombing a t tha t time. Was there any statement  made as 
to how long the bombing would be discontinued before we began the  
pause?
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Ambassador Goldberg. No, there was not.
Senator Lausche. How long did we allow it to continue?
Ambassador Goldberg. The pause?
Senator L ausche. Yes.
Ambassador Goldberg. Thirty-seven days.
Senator Lausche. And during that pause of 37 days were or were 

not troops and implements of war being obtained from the north  for 
South Vietnam, supplementing the supplies of the Communists in 
South Vietnam, and being used against our men?

Ambassador Goldberg. That is the information tha t our military 
authorities reported  to the President.

Senator Lausche. We waited for 37 days. Was there any gesture 
or word coming from North Vietnam that they would collaborate 
with us in getting the shooting stopped?

Ambassador Goldberg. There were, Senator Lausche, as I have 
reported, during tha t period both direct and indirect contacts  with 
Hanoi, and there was no indication at tha t point of a willingness to 
come to a peaceful settlement.

Senator Lausche. We then, afte r the expiration of the 37 days, 
resumed the bombing.

CO M M U N IS T A T TIT U D E  TO W A RD  SE T T L E M E N T  U N D E R  T H E  
G EN EV A  AC CO RD S

Is it a fact tha t the Soviet Union, North Vietnam, and their allies 
repeatedly stated tha t the United Nations did not have the right to 
enter in but tha t this mat ter had  to be settled  under the Geneva 
accords of 1954?

Ambassador Goldberg. That is correct.
Senator Lausche. Did you, after  tha t statement was repeatedly  

made, begin to draw your proposal so as to give jurisdiction to the 
machinery in the Geneva accords to bring about a settlement?

Ambassador Goldberg. Yes, Senator.
Senator Lausche. Is it a fact that  the proposal which you offered 

did contain language allowing the  United Nations, if it so determined, 
to turn this over to the machinery of the Geneva accords?

Ambassador Goldberg. Yes, Senator.
Senator  Lausche. After you made the proposal th at the dispute be 

settled under  the Geneva accords, and after the Communists said tha t 
it would have to be settled in conformity with the Geneva accords, has 
there been a compliance with these statements?

Ambassador Goldberg. They  have not at any point, as I  point  out 
in my statement, been willing up until now to join in a reconvening 
of the Geneva Conference.

Senator Lausche. In other  words, their first excuse was tha t the 
United Nations did not  have jurisdiction but  tha t i t had to be settled 
in accordance with the Geneva accords. You then drew up your 
documents to bring the dispute within the Geneva accords, but  
they have abandoned their initial statements.

Ambassador Goldberg. They have not been willing to join in a 
reconvening of the Geneva Conference which they assert is the appro­
priate forum.

Senator  Lausche. Have you been, ever since you became Am­
bassador, prosecuting the purpose of the President and the purpose of
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the people of the United  States, to try  to  get either the machinery of 
the Geneva accords or the United Nations to take jurisdiction?

Ambassador Goldberg. I have tried to do my best in this con­
nection.

Senator L ausche. I know you have, and I think  you have done a 
remarkable job.

That is all, Mr. Chairman.
The Chairman. Senator Symington?
Senator Symington. Mr. Ambassador, I join my colleagues in 

commending you for the superb job you are doing in your present work. 
The American people owe you a grea t deal for your work as a patriot,  
in many fields.

DUALITY OF UNILATERAL ASPECT OF VIETNAM

May I first ask that  you review the questions presented by Senator 
Gore incident to the duality of the unilateral aspect of Vietnam. 
Perhaps you would add something further for the record in your 
answer.

I was very interested in the dialog.
Ambassador G oldberg. Well, I  thought we had come to a general 

consensus, if I m ay use tha t word. I think the Chairman supplied the 
necessary elements. We are for, as I have plainly stated-----

Senator Symington. I would rather not give up my time now. If 
you have anything more you would like to supply for the record----- -

Ambassador Goldberg. Yes.
Senator Symington. Because I have three questions.
Ambassador Goldberg. May I jus t finish my little summary th at  

we are for the convening of the Geneva conference. We believe it  
ought to be the 1954 and 1962 because there are problems in Laos 
and Cambodia as well as in Vietnam. There are related problems, 
involving Thailand . We would recognize the competence of the 
conference to decide the invitees, the scope, and to enter into resolu­
tion of any disputed question of interpretations. I thought on that  
basis I  certainly accepted tha t statement.

EFFECT OF U.S. BOMBING PAUSES

Senator Symington. As you know, there has been a great deal of 
suggestion about stopping the bombing. It  has never been understood 
by some of us why stopping that  part  of the  war we were doing best 
at, and keeping the other going, was particularly advantageous.

Based on four extended trips into tha t theater in the last 18 months , 
I am convinced all six times we stopped, helped the enemy and in­
creased our losses.

Therefore, I have suggested tha t we announce, as of a certain date , 
the United States would have a complete cease-fire; and also announce 
its willingness to approve the South  Vietnamese Government star ting  
negotiations with the Vietcong and/or  the National Liberation Front. 
With those thoughts in mind, I am interested  in the draft resolution 
under (b) where you talk about bases—

Th at the re should be no mili tary  forces or bases other than  those under the 
control  of t he respectiv e governments , and all other troops and armed personne l 
should be withdrawn or demobilized, and  all other mil itary bases abolishe d as 
quickly as possible . . .



184 SUBMIT VIETNAM CONFLICT TO UNITED NATIONS

Are there two types of bases tha t you have in mind in tha t 
paragraph?

Ambassador Goldberg. N o, there  are not . I  meant the same thing.
Senator Symington. Thank you.

MORA L AN D V E R B A L  S U PPO R T  SO UGHT

In February 1966, as I unders tand it, 12 of those who voted on your 
original suggestion are countries we have supported heavily with 
economic aid, or military aid, or both. I would ask, when you discuss 
the question with them as to whether they will help us get to a sub­
stant ive position in the Security Council, do you suggest tha t if it is *
right for us to be there on any basis we are defending them as well as 
ourselves; and inasmuch as they  have given us no physical or economic 
support in this defense of freedom the least they could do would be to 
give us some moral, verbal support to get to tha t international con- •
ference table in which you are interested.

Ambassador Goldberg. I think knowing me for a long time, you 
would realize tha t I use any relevant  argument in support of our 
position.

Senator Symington. Well, I have known you for a long time, and am 
very proud to have you as a friend, and can say I never knew a more 
able negotiator.

With tha t premise, I would ask my third question.

E F F E C T  O F G E TT IN G  D IS P U T E  IN  T H E  G E N ER A L  ASS EM BLY

Regardless of whether or not there is still an international Com­
munist conspiracy along the lines we once believed, which I 
don’t believe is now true, it is fair to say the Soviets have made 
major advances in the Middle East , not only in the Eastern Medi­
terranean, but also in the Western Mediterranean. They also know 
tha t some of our allies, former close allies, are now openly hostile to 
us. They know tha t other allies are in very deep financial trouble, 
which would be exacerbated if they lost their oil holdings in the 
Middle East. They see us spending figures ranging from $2 to $3 billion 
a month in Vietnam. As an able negotiator in all your past work, ’
why should they trade on any basis of moral law to get us to let  them 
withdraw their veto on a substantive matt er in the Security Council 
when they realize the degree that we are expending our treasure and 
lives in this Vietnam operation. Why would they be interested? I f
ask this with great respect because the next question would be, isn’t 
there some way we could get it into the General Assembly, where, as 
I see it, your leverage would be so much greater?

Ambassador Goldberg. Yes.
Well, 1 have answered in response to a very precise question of that 

by Senator Morse.
Senator Symington. That was on the basis of the law aspect. I 

don’t th ink you will ever get the Soviets, the way things are going in 
the Far  East,  to be interested hi giving up their veto hi the Security 
Council, regardless of any expertise about law, or the persuasiveness 
of our people.

On the other hand, if we could get it to the General Assembly, I 
think you might well have a chance for some form of practical success.
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Ambassador Goldberg. Well, I have felt tha t we ought not to 
cross tha t bridge until  we come to it. And I have also felt an ex­
pression of opinion on my par t would not be helpful in the fur ther  
discussions we have to undergo.

It might be misinterpreted . It might be interpreted to mean we are 
swinging another club, and I have never felt that  is helpful in negotia ­
tions so I have confined myself to the Security Council aspect.

Now, I happen to believe, the Soviets haven’t agreed, tha t their  
self-interest which dominates their policy, as indeed our self-interest 
dominate ours—the self-interest of nations is a very large element in 
every country’s policy—that their self-interest like our self-interest is 
served by a stabilized situation, a peaceful situation in Southeast 
Asia, as 1 believe it is also in the Middle East .

I also believe t ha t the one word that can never be used is “neve r,” 
and we just have to try  again, to try to bring th is home.

1 said I am keenly disappointed, 1 have not  been successful, and in 
that  I don’t mind saying that I regard my mission at the U.N. to be a 
significant failure in tha t respect.

But I shall try again.

SO V IE T  A T T IT U D E  TO WAR D U .S . IN V O L V E M E N T  IN  V IE TN A M

Senator Symington. You stimulate  me to ask one more question, 
and it is entirely up to you as to whether or not you would like to 
answer.

If the premise is tha t the Soviets would like to have warm water, 
which the czars wanted for so many years, and which has much 
increased in value because of oil discoveries, and if there is any con­
cept of imperialism in the diplomatic developments of the Soviet 
nation, do you think  it  is agains t their interest to see us spending this 
type and character of heavy money in the Far  East  while other 
political pots are simmering all over the world? Or do you think they 
would feel it to be in their interest to have all this go on in a stalemate?

Ambassador Goldberg. Tha t is a long subject, Senator.
Senator Symington. It  is a pertinent one. We have been hearing 

a great deal about it.
Ambassador Goldberg. It  is a serious one. I don’t think I would 

like to address myself to tha t in this posture.
Senator Symington. Thank you, Mr. Ambassador. You are a great 

public servant.
The C hairman. Senator Pell?
Senator Pell. Thank you, Mr. Chairman.
Ambassador Goldberg, my admiration  for your  willingness to take 

on tremendous tasks is always very high indeed, and I agree with 
you; you have to keep a certain spirit of optimism or the world be­
comes a pre tty dreary place. Also, I share  some of Senator Symington’s 
views here because I realize th at the Soviets are spending a twen tieth 
of what we are in money and the Chinese a sixtieth and not losing a 
man in Vietnam, so I do not see any great percentage for them to 
help us attenuate  this conflict.

SO V IE T  A T T IT U D E  TO W ARD A T T E N U A T IO N  OF V IE T N A M  C O N FL IC T

In this context, I would like to ask a specific question and it is a 
subjective one: Is it your view from your conversations with your
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Soviet opposite number in New York, Ambassador Fedorenko, tha t he 
would like to see personally the conflict atten uated or not?

Ambassador Goldberg. Ambassador Fedorenko perhaps even more 
than myself always to the last dot reflects the views of his government. 

Senator Pell. Thank you, Mr. Goldberg.

IS  C ESSA TIO N  OF BO M BIN G  P R E R E Q U IS IT E  TO  S E T T L E M E N T ?

I have been struck  by the unanimous recommendation of all the 
witnesses who have come up on the Mansfield and Morse resolutions 
heretofore to the effect tha t we didn’t have a chance of securing action 
in the Security Council unless there was a cessation of the bombing »
first. Each witness stated this in the record.

I was wondering what your own views were with regard to this point.
Ambassador Goldberg. Well, my own view about that is that a t the 

moment tha t is probably not the determining factor. It  may affect, as „
I said, other countries, but the determining factor from the standpoin t 
of countries that  could obstruct Security Council action has been this 
concept of no competence, because Hanoi says no competence. But,  
as I have said, I don’t think  it serves thei r interest to pursue th at, and 
I am going to make another effort.

Senator Pell. But  would it not be correct, to put  it in a more 
affirmative way, tha t the chances of success of some positive action 
involving either resolution would be bet ter  if there were a cessation 
of the bombing?

Ambassador Goldberg. I don’t, frankly, know the answer to tha t 
question because of the experience that we had during the bombing 
pause.

Senator Pell. Excuse me for interrupting, I do not mean a bomb­
ing pause. I am among those who are rather  concerned at  the  idea of a 
pause because I  can see the thing blowing up further at the end of it.
I mean cessation.

Ambassador Goldberg. Even with respect to that . You will re­
member I said that at tha t time when we were engaged in an indefinite 
pause, I consulted. Now, the viewpoint then on the par t of many 
countries was tha t if this was the situation we ought to develop private 
diplomacy. I f we brought i t to the Security Council, there would be a *
public exposition, people would have to take a position, and it would 
be far better,  therefore, to explore by private diplomacy the prospect 
of another forum, the Geneva conference, and so on.

So I really cannot  honestly say. f
I will say in candor, in answer to your remark, tha t I have no doubt 

tha t tha t would affect the judgment of some. But with respect to 
those countries tha t can obstruct the action, those with the veto 
power, at the moment I don’t think it would affect then’ judgment.

Senator Pell. Right. I appreciate your position, and your official 
position, too. But I think the record should very clearly show tha t 
every witness who has come here on this resolution has specifically 
stated  tha t the resolution did not have a chance unless there was a 
cessation of the bombing.

Ambassador G oldberg. Senator, I might say tliis is a subject I 
am quite prepared to talk about; we talk about everything in nego­
tiating a resolution, but 1 am quite clear in my own mind tha t on 
the basis of every talk I have had tliis is not tbe determining factor
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for the Soviet Union and perhaps France, but  that does not mean 
tha t we ought not to try.

Senator P ell. Than k you.

VIETCONG MILITARY BASE S AND FORC ES

Finally, I have one specific question on your testimony in connec­
tion with the draft resolution, section (b), the same one tha t Senator 
Symington drew our atten tion to. I t says—

Tha t there should be no military forces or bases maintained  or supported in 
North or South Vietnam other than those under the control of the respective 
governments, and all other troops and armed personnel should be withdrawn or 

* demobilized * * *.
Does this apply to the Vietcong?
Ambassador Goldberg. Yes.

e By the way, this is not intended to be a formulation of oius. This
is intended to be our interpre tation  of what the Geneva accords woidd 
require, and again this was put, and specifically put  by me in the 
form of a question to the other side, is there disagreement tha t this 
is what the Geneva accords require?

Senator Pell. But would this not, in fact, be almost a preventive 
factor in anything coming out? In other words, would it  be conceiv­
able, in your view, tha t tha t portion of South Vietnam which is 
under Communist discipline or Vietcong discipline would willingly 
drop its weapons and demobilize while those portions which are under 
the Ky government’s regime maintained then* weapons?

Ambassador Goldberg. Again, I would answer in terms tha t the 
Chairman put  it. This is what the Geneva accords, in our view, pro­
vide; and there is a matter  which ought to be discussed in the Geneva 
conference as it was discussed in 1954 and in 1962. There were deci­
sions made in both  1954 and 1962 about the disarming of ir regula r 
forces, and this obviously would be a subjec t appropriate for dis­
cussion in the Geneva conferences. This is not put  forward to be 
any barrier.

Senator Pell. I understand.
Ambassador Goldberg. As I said, the language of the resolution 

• is subject to  discussion. This is intended to be a  statement  in response
to the statem ent very often made tha t we don’t st ate what we thin k 
about the Geneva accords. This is what we think. We are ready to 
talk about what other people think about the Geneva accords, 

q Senator Pell. Right. I think we have made a great step forward
here today in the assertion of our willingness, if necessary, to negotiate  
with the representatives of the NLF because tha t has been an in­
hibiting factor.

Ambassador G oldberg. Well. I  think the President  has frequently 
said tha t is not an insurmountable problem, and I was repeating it 
in tha t context.

Senator Pell. I unders tand and I thank  you very much and I 
think we are very lucky indeed to have you as our Ambassador to 
the United Nations, and I wish you the best in your efforts along 
this line.

Ambassador Goldberg. Thank you.
The Chairman, Senator McCarthy?
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U .S . W IT H D RA W A L O F TR O O PS FROM  V IE TN A M

Senator McCarthy. Mr. Ambassador, I have a few questions, one 
which moves on from the reference Senator Pell has made to your 
discussion of the Geneva accords. Do I understand tha t this is the 
Adminis tration’s position in the United  Nations , should these other 
conditions prevail: tha t you would withdraw troops?

Ambassador Goldberg. This is what the Geneva accords provide 
and we said we would be willing to use them as a basis for sett lement.

Senator McCarthy, Is this limited to what  happens in Vietnam?
Ambassador Goldberg. I am sorry I  am not following you.
Senator McCarthy, The consideration of whether you would 

withdraw is limited to what m ight happen in Vietnam. Does this have 
reference to other parts of Southeas t Asia or not?

Ambassador Goldberg We are also very interested in observance 
of the 1962 accords in Laos, very much so. We would like the Laos 
accord to be complied with.

Senator McCarthy. Where would this leave us in the light of what 
the  Secretary of Sta te said in his ra ther well publicized press confer­
ence of October 12 when he talked about the threat of a billion Chinese 
with nuclear weapons to all Southeast Asia and beyond tha t to the 
United  S tates itself?

Are we going to leave th is critical area open to a billion Chinese if 
the question of South Vietnam should be settled within the  limits you 
have defined or not?
A mbassador Goldberg. I think that  question ought to  be addressed 

to the Secretary of State.
Senator McCarthy. All right, I will ask the Secretary.
Senator Pell. When?
Senator Morse. Where? [Laughter.]

is proceeding through the u.n. an exercise of futility?
Senator McCarthy. One other question relating to tha t press 

conference. You seem to think that  proceeding this way through the 
United Nations is worthwhile, at least the efforts you are talking 
about, even though it may not come to very much.

Now, the Secretary, when he held a press conference, said about 
what  you have said hi terms of process but then said, “On the  other 
hand, there are some problems about going through an exercise of 
futility , if this is what it appears to be, to satisfy some critics among 
our own people.”

This is no t particu lar to the process he was thinking about. But, 
on the record, you don ’t think this is necessarily an exercise of futility?

Ambassador Goldrerg. If I thought  it was an exercise of futility, 
I would not engage in it.

Senator McCarthy. Very good. Thank  you very much.

ID EO L O G IC A L  C O N C E PT  B E H IN D  F IG H T  IN  V IE TNAM

The Chairman. Senator Symington raised a question tha t prompts 
another question about a r ather broad aspect of this problem. It  re­
minds me of a statem ent made by the Secretary General of the United 
Nations, Mr. U Thant, in a speech on July 30 of this year. He no t only 
implied, but he stated , tha t the war in Vietnam was being fought
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against an ideological concept, and tha t the motivating force was 
really nationalism and not communism.

That bears particu larly on what the Senator from Missouri thinks  
and I think it is a very impor tant question.

In tha t speech, U Than t said as follows:
I ha ve  re pe at ed ly  s ta te d  how wrong  it is to  r eg ar d th e war  in V ie tn am  as  a kin d 

of holy war  ag ai nst  a part ic u la r ide olo gy . I ha ve  ex pres sed th e vie w th a t th e  m oti ­
va ting  forc e on th e p a rt  of thos e wh o ar e be ing ch ar ge d w ith  t hi s ide ology is re al ly  
a st ro ng  sen se of nat io na lism , a desire to  win  th eir  national  in de pe nd en ce  and  es­
ta bl ish th ei r n at io nal  id en ti ty . I t  is nat io na lism , an d no t co mmun ism , th a t a n im ate s 
th e re si stan ce  m ove m en t in V ie tn am  ag ai ns t all fo re igne rs , an d now p art ic u la rl y  
ag ai ns t Amer ican s. Th os e \ ie tn am es e wh o ha ve  fo ug ht  an d st ill  tig ht  again st  
fore igne rs do  so to  win  th ei r nat io nal  inde pe nd en ce . I am  co nv ince d that,  th e  war  
ca nn ot  be br ou gh t to  an  en d unt il  th e U ni te d S ta te s and her  all ies  reco gn ize th a t 
it  is be ing  fo ug ht  by  th e Vi etn am ese, no t as a war  of c om m un is t ag gres sio n,  bu t as  
a  war  of na tion al  inde pe nd en ce .

Would you care to comment on that? I think it is significant.
Ambassador Goldberg. I can give a personal assessment of it, 

which is what it would be.
I rather think it is a combination of both, and 1 stated my views 

with respect to the other aspect of th at in my general debate speech 
in 1966, in which 1 said “We are not engaged in a holy war against 
communism. We seek no permanent military bases, no permanent 
establishment of troops, no permanent alliances, and no permanent 
American presence of any kind in South Vietnam. We do not seek to 
impose a policy of alinement on South Vietnam. We do not seek to 
overthrow the Government of North Vietnam.” That expresses my 
philosophy.

Senator  Gore. Mr. Chairman, would you yield jus t on tha t point?
The C hairman. Yes, I yield.

CO M M U NIS T R E G IM E  IN  N O R TH  VIE TNAM

Senator Gore. Yet in this exact connection in colloquy with me 
earlier about  the question of reunification and self-determinat ion on 
the basis of the entire country, the Ambassador said, “The North 
Vietnamese regime is a Communist regime.”

Now, tha t is a fact which I do not dispute. But what does it prove? 
So do the Soviets have a Communist regime, so does Yugoslavia, 
to whom we have been giving aid for many years. So is the Govern­
ment of Poland with whom we are now prosecuting trade  relations 
and seeking exchange of cultural relations. So is Cuba  a Communist 
regime. It  seems we feel burdened tha t we must rid Vietnam of com­
munism. This is different from the policy which is involved with 
respect to Communist regimes in other  countries. We have gone to 
great extents to improve relations with the Soviet Union. We ap­
proved a consular treaty.  We entered into an agreement regarding 
nuclear weapons and outer space. Yet it is a Communis t regime.

This is why I wanted to put this question in connection with wha t 
you have raised.

Q U E S T IO N  OF  O U R PR IN C IP A L  P U R P O S E  IN  V IE TN A M

The Chairman. As I said before, I think the Senator raised a very 
pertinent question about our principal purpose. I don’t wish to 
misstate i t but at leas t my impression from the repo rt as i t was carried

S5 -S 37 — 67------ 13
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in the newspaper was tha t our new jus tification for this was to resist 
what the Secretary maintains is Asian communism, going beyond 
even A ietnam communism or any specific communism. He expresses 
it in purely ideological terms, and it confuses me, at least, as to just 
what is our attit ude  toward the natu re of the conflict. It may have a 
very significant bearing upon whether or not a solution can be found. 
If it is an ideological conflict, then these other considerations of 
national interest  may have different bearing upon our proper policy.

RH E T O R IC  OF  T H E  A D M IN IS TR A TIO N

And the rhetoric of the Administra tion, it seems to me, often 
includes this language of the Communists. When we refer to the people 
we kill, we don’t say we killed Vietnamese or we killed human beings, 
it is we killed Communists as if they were a kind of species quite 
different from other human beings. 1 don’t think it helps clarify the 
problem.

I am not sure it is your responsibility to clarify this, but it was 
brought up and I wondered if you could help us a bit.

Ambassador Goldberg. Mr. Chairman, and Senator Gore, I 
don’t think it is appropriate for me nor do I think the Secretary 
of State  needs an explanation or defense on his part. He is the Secre­
tary of S tate and T am the American representa tive at the United 
Nations. He can speak for himself.

The remark I made about the Hanoi regime was in the discussion 
about neutra lity and I was trying to answer to that and I said—you 
undoubtedly  agreed with what I said—that the Hanoi regime is a 
Communist regime. They don’t deny that  and I didn’t say it in any 
other context. I quoted the speech I made which was made with the 
authority of the American Government.

T cannot make any speeches o ther than with the full authority of 
our Government as an expression of our policy when 1 made it, and 
as something I agree with. And beyond that, I do not think it is 
appropria te for me to go.

D E FIN IT IO N  OF  a CO M M U N IS T CO UNTR Y

The Chairman. Yugoslavia, I might note, calls itself a nonalined 
country. I am not quite sure what the distinction is between that 
and a neutral country. I am not fully aware of her treaties of defense 
with other Communist countries. She, in recent years, led a move 
of some 17 nonalined countries, seeking a solution of the Vietnamese 
war, didn’t she?

Ambassador Goldberg. Yes, and we responded to that favorably.
The Chairman. Yes. So it doesn’t necessarily follow tha t a Com­

munist count ry cannot be either  neutral  or nonalined, does it?
Senator  M cCarthy. I just want to say tha t I don’t think we ought 

to press the Ambassador.
The C hairman. I don’t want to press him. 1 raise it because Senator 

Symington raised i t as a question for consideration.
Senator McCarthy. We do have problems of definition here. When 

we get the Secretary of S tate sometime we will try to get an initial
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interpretation of meaning so we can understand better ourselves. We 
don’t understand it is necessary for the Ambassador, as properly as 
you have conducted yourself, as you always do as Ambassador, to 
answer.

The Chairman. 1 don’t wish to press the Ambassador. It  is a 
question, however, that  arises in connection with what we should do.

Senator M cCarthy. I would like to ask him another question abou t 
a word, but I won’t. I see th at the Secretary stated in his press con­
ference on the 12th, he talked about the Chinese as pursuing what he 
called ideological adventure.

I know that  is different from the adventures  tha t the Vice President 
talked about the other day.

It  is an unusual coincidence.

P R E S S IN G  FO R A VOTE  IS  U RG ED

The Chairman. I want  to strongly urge tha t you press for a vote. 
I understand tha t is your position. In other words do not let the 
fact tha t you fear you may not get nine votes deter you from asking 
for a vote.

If you don’t get but one vote I would prefer that  to no vote. I 
again say 1 think tha t, under present conditions, this is the best 
possible approach I can think of that you are proposing to follow.

SU B M IS SIO N  of problem to u.n. under seato treaty

Lastly, 1 wish to submit questions regarding another matter w hich 
relates to taking this matte r to the U.N. I would respectfully ask 
tha t you comment upon them at your leisure afterward. 1 don’t want 
to take  the time this  morning. It has to do with why our Government, 
not you, did not submit this mat ter immediately under the SEATO 
Treaty , article 1, to the United Nations Security Council. I don’t 
want to take your time now' so the questions will be given to you. 
In the meantime, I will submit for the record an exchange of lette rs 
with the Departmen t of Sta te bearing on this question. It is of interest 
to the committee.

(The letters  referred to follow:)
M ay 9, 1967.

Hon. Dean Husk,
Secretary of State,
Washington, D.C.

D ear  M r. Sec re ta ry : In view of the Adm inis tra tio n’s pos ition  th a t ou r 
inv olv em ent in Vietn am  is pu rs ua nt  to a co mmi tm en t un de r the  So uth east Asia 
Tr ea ty , que stions  ha ve  arisen  concerning the  repo rts  to  the  Sec uri ty Counc il 
req uir ed  under pa ra gr ap h 1, Arti cle 4, of act ion  take n un de r th a t pro vis ion . I t 
would be helpfu l to  th e Co mm ittee  in evalua tin g th e appli cabil ity  of th e tr ea ty  
if y ou could pro vide us wi th answers to the following  que stions:

1. Has SEA TO as an  org ani zat ion  subm itt ed  a repo rt  to the  Secur ity  Counc il 
of measures take n un de r pa ragrap h 1?

2. The Un ite d St ates  ha s taken the posit ion  th at it is comm itted  to act. indi ­
vid ua lly  in the  ev en t of arm ed  at tack . Does  the Dep ar tm en t conside r th a t we are 
also com mi tte d to re po rt  such act ion  to  the  Sec uri ty Cou nci l in the  abs enc e of a 
form al repo rt by SE AT O as an  organizat ion?
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3. H as  th e  U ni te d Sta te s su bm it te d  r eport s to  th e Se cu ri ty  Co un cil  specifica lly  
re fe rr in g to  fu lf ill m en t of th e  re por ting re qu ir em en t?  If  so, wh en?

4. Hav e A us tral ia , Ne w Ze ala nd , th e  Phi lipp in es  or Tha ilan d s ubm it te d  r ep ort s 
to  th e  Se cu ri ty  Cou nc il pu rs uant to  th e tr e a ty  prov isi on ?

Sinc erely  yo ur s,
J.  W. F ul br ig ht , Chair ma n.

D ep art m en t of  Sta te ,
Wa shing ton , Mag  18, 1867 .

Hon . J . W. F ulbr ig ht,
Ch airma n, Com mitt ee on Foreign  Re lat ion s,
U .S . Sen ate , Washin gto n, D.C .

D ea r M r . C ha ir m an : Th e Se cr et ar y ha s as ke d me  to  reply to  you r le tt e r of w
M ay  9, co nc erning  re po rts to  th e U N  Se cu ri ty  Co uncil  un de r par ag ra ph 1,
Arti cle  4, of th e  Sou th ea st  As ia Col lect ive Defen se  T re aty . The  U nited  St at es , 
in ke ep ing w ith  Arti cle  51 of th e UN  C hart er and Arti cle 4, para gra ph 1 of th e 
SE AT O T re aty , ha s pe rio dica lly  in fo rm ed  th e  UN  Sec uri ty  Cou nc il about th e 
ac tio ns  we ha ve  ta ken  in V ie t-Nam . In  ad di tion,  th e  U nited  Sta te s,  as  yo u kn ow , *
ha s tw ice  re qu es te d th e UN Se cu ri ty  Cou nc il fo rm al ly  to  co ns ider  th e  Vie t-N am  
si tu at io n.

The  fol low ing  co mmen ts  ar e in re sp on se  to  you r specifi c qu es tio ns :
1. H as  SE ATO as  an  or ga ni za tio n su bm it te d  a re port  to  th e Sec ur ity Co un cil  

of mea su res ta ken  unde r pa ra gra ph 1?
Respo nse : U nd er  Ar tic le 4, par agra ph  1, ea ch  P art y  to  th e T re a ty  as su mes  

ce rt ai n ob lig at io ns  in ac co rdan ce  w ith  it s co nst itut io na l pr oc ed ur es . The  Arti cl e 
prov ides  th a t:  “ M ea su res ta ken  under th is  par ag ra ph  sh al l be  im m ed ia te ly  
re po rt ed  to  th e Se cu ri ty  Co uncil  of th e  U ni te d N at io ns. ”  The  se nt en ce  does no t 
spe cif y by  who m th e re por tin g is to  be  do ne . SE ATO , as  an  or ga ni za tio n,  ha s no t 
act ed  un de r A rti cle 4, par ag ra ph 1, a nd  th er e ha s be en  no  occasio n fo r th e  or ga ni ­
za tio n to  m ak e re po rt s to  th e  Sec ur ity Co un cil .

2. T he  U ni te d Sta te s ha s ta ken  th e  po si tio n th a t it  is co m m it te d to  ac t indi ­
vidu al ly  in th e  even t of an  ar m ed  a tt ack . Do es  th e D epart m ent co ns id er  th a t 
we ar e als o co m m it te d to  re por t such  ac tion  to  th e Se cu ri ty  Co un cil  in th e  absence 
of a  fo rm al  re port  by  SE AT O as  an  or ga ni za tion ?

Respon se:  The  U nited  S ta te s ha s ta ken  th e po si tio n th a t it s ob lig at io n un de r 
th e SE AT O T re aty  to  ac t in ac co rd an ce  w ith  its  co ns ti tu tional  proc es ses to  me et 
th e co mmon  da ng er  of Com m un is t arm ed  a tt ack  is indi vidu al  as  wel l as co llective .
The  D epart m en t of S ta te  cons iders  th a t tin* U nited  S ta te s ha s an  ob lig at io n bo th  
und er  th e SE ATO Pa ct  an d th e UN C hart e r to  en su re  th a t m ea su re s take n by 
it un de r Arti cle  4, pa ra gr ap h 1 of th e  SE ATO  T re aty  ar e re port ed  to  th e UN  
Se cu ri ty  Co un cil  an d we be lie ve  th a t ou r re port s ha ve  me t thes e ob lig at ions .

3. li a s th e U ni ted S ta te s su bm it te d  re port s to  th e Se cu ri ty  Cou nc il spec ifica lly  
re fe rr in g to  fu lfi llm en t of th e re port in g  re qu irem en t?  If so, wh en?

Res pon se:  The  co mm un icat ions  fro m th e U ni te d Sta te s G over nm en t to  th e •
U ni te d N at io ns  re ga rd in g US  a ct io ns  a nd po lic ies  in V ie t-N am  hav e no t s pecif ica lly  
ci te d e it her Ar tic le 51 of th e U nited  N at io ns C hart er or  Arti cle  4, par ag ra ph 1 of 
th e SEAT'D T re at y , bu t th ey  ha ve  be en  su bm it te d  in fu lfi llm en t of th es e ob liga­
tio ns . N ei th er  prov isi on  wo uld  appear to  re qu ire th a t specif ic ci ta tions be mad e 
in a re port . p

I am  en clo sin g a pap er  wh ich  su m m ar iz es  va riou s re port s an d ap pr oa ch es  to  
th e U nited  N at io ns  on Vie t-Nam . The  mea su res wh ich  the. U nited  S ta te s ha s 
ta ke n to  inf orm an d invo lve th e Sec ur ity Co uncil  in par ti cu la r appear a t ite ms 5,
7, 8, 10, 11 an d 12. In  ad di tion , th e  U nited  S ta te s G ov er nm en t ha s a tt em p te d  to  
keep  both  th e Gen eral  As sem bly  and  th e Sec re ta ry  Gen eral  fu lly  in fo rm ed  on 
Vie t-Nam , as  r ef lec ted by  ite m s 10, a nd  13 th ro ug h 16.

4. H av e A us tral ia , Ne w Ze ala nd , th e Ph ili pp in es  or T hai la nd  su bm it te d  r ep or ts  
to  th e Sec ur ity Co uncil  purs uan t to  th e  T re a ty  prov isi on ?

Response : In so fa r as  we ar e aw are,  A us tral ia , Ne w Ze alan d,  th e  Ph ili pp ines  an d 
Thai la nd ha ve  no t su bm it te d  se par at e re port s to  th e UN Se cu ri ty  Co uncil  con­
ce rn in g th e ir  ac tio n in m ee tin g th e comm on  da ng er  in Viet-N am . The  pol icie s of 
thes e go ve rn m en ts  in th e V ie t-N am  si tu at io n  ha ve  be en  mad e clea r to  mem be rs  
of th e  U nit ed  N at io ns , par ti cu la rl y  in th eir  ad dr es se s du ring  th e  de ba te s of th e 
Gen eral  As sembly.
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If I can be of fu rt her as si st an ce  at  an y tim e, pl ea se  do  not hesi ta te  to  le t me  
kno w.

Sin cere ly yo urs,
W illia m B. M ac om be r, Jr .,  

Ass is ta nt  Sec retary  fo r Co ngr ess ional Re lat ion s. 

[E nc los ure]

UN I nv ol ve me nt  in  Vie t-N am

1. Tha i Complaint Aga in st  V ie t-M in h Ac tiv iti es
On M ay  29, 1954, T hail and  br oug ht t he s it uat io n  in In do -C hi na  to  t he a tt en ti on  

of th e Se cu ri ty  Co un cil , st a ti ng  th a t Vie t M in h fo rces  re m ai ne d in La os  and 
Cam bo di a w ith  th e in te n ti on  of ov er th ro w in g th e leg al go ve rn m en ts  of th es e 
st at es . A Tha i d ra ft  re so lu tion  re qu es tin g th e aid of th e  Pe ac e O bs er va tion  
Co mm iss ion  wa s ve to ed  by  th e So vie t Unio n.

2. Question of  L aos
On  Sep tem be r 4, 1959, th e Fo re ign M in is te r of La os  as ke d for  th e as si st an ce  of 

•  th e Uni ted N at io ns to  h a lt  aggre ss ion  alo ng  th e nort heast  fron tie r of La os  by
elem en ts  fro m N ort h  V ie t-Nam . Th e nex t da y th e Se cu ri ty  Co un cil  m et  and  
ad op te d a pr oc ed ur al  re so lu tion  as king  th a t a su b- co m m it te e co mp osed  of Argen ­
tina , It al y,  Ja pan , and  T un is ia  vi sit  La os  an d re port  to  th e Co uncil  on  th e  si tu a­
tion  ther e.  Th e su b-c om m it te e vi si te d La os  be tw ee n Sep tem be r 15 an d O ctob er  
13, 1959. It s  re port  s ta te d  th a t th e  m il it ar y ac tion s in La os  were of a “gu er ri lla 
na tu re ” but th a t it  appea re d (h at ce rt ai n  of th e ho st ile  op er at io ns  “ mus t ha ve  a 
ce nt ra liz ed  co ord in at io n .” Th e UN  Sec re ta ry -G en er al  also vi si te d La os  in 
Nov em be r 1959 in or der  to  in fo rm  himse lf fu lly  on th is  pr ob lem. The  SC to ok  
no  fu rt her ac tio n.
■>. Question of  H um an  Righ ts in  South  Vi et -N am

On Sep tem be r 4, 1963, fo ur teen  U nited  N at io ns  M em be rs  re ques te d th e in­
clu sio n in th e ag en da  of th e  18th Gen eral  As sembly  of an  ite m en ti tl ed  th e  “ Vio­
la tion  of Hum an  R ig ht s in So uth V ie t-N am .”  A fter  insc rip tio n of th e ite m,  th e 
G ov er nm en t of th e Rep ub lic of Vie t-N am  ex te nd ed  th ro ug h th e Pre si den t of th e  
G en eral  As sem bly  and th e UN  Sec re ta ry -G en er al  an  in vitat io n  to  th e re pre se n ta ­
tive s of seve ra l M em be r st a te s to  vis it V ie t-Nam  to  de te rm in e the rea l si tu at io n  
rega rd ing th e re la tions hi ps be tw ee n tin ' G ov er nm en t and th e B udd hi st  co m m unity 
of Viet -N am . In  re sp on se , th e Pre side nt  of the As sembly on Aug us t 11, 1963, 
an no un ce d th e appoin tm en t of a Mi ssion  com po sed o f A fg ha ni stan , Br az il,  Cey lon,  
Cos ta  Rica, D ah om ey , Mo roc co, and N ep al . The  Co mmiss ion vi si te d Sou th  
Viet -N am  fro m O ct ob er  24 to  N ov em be r 3, 1963, an d co nd uc te d nu m er ou s hear­
ings on th is  qu es tio n.  Before th e Mission co m pl et ed  its  wo rk,  th e G ov er nm en t of 
th e Re pu bl ic  of V ie t- N am  was ov er th ro wn.  The  Miss ion su bm it te d  a  le ngth y 
re port  to  th e Gen er al  As sem bly  dat ed  Dec em be r 7, 1963. The  re port  did not,  

* howe ver, se t fo rth any  ge ne ra l co nc lusio ns  re ga rd in g th e ch arge s ag ai ns t th e
Vi etn am ese G ov er nm en t.  The  As sembly took  no  fu rt her ac tio n.

4. Cam bod ia-V  ie t-N am  Border
In  M ay  1964, C am bo di a co mplaine d to  th e UN Se cu ri ty  Co uncil  of Sou th  

Viet na mese m il itar y incu rs ions  in to  Cam bo di an  te rr it ory . At th a t tim e th e U nited  
S ta te s an d the Rep ub lic of V ie t-Nam  su gg es ted th a t some  for m of UN pres en ce  
m ig ht  be es ta bl ishe d on t he  b or de r. The  Se cu ri ty  Co uncil  s en t a mi ssion  of th re e of 
it s mem be rs  (B razi l, Iv o ry  Coa st , Mo roc co) to  ex am ine th e bo rd er  si tu at io n  an d 
mak e re co m m en da tion s as  to  how  su ch  in ci de nt s co uld be vo ided . The se  re co m ­
m en da tion s in clud ed  a UN ob se rv er  grou p to  be st a ti oned  on th e C am bo di an  
sid e of th e fron tie r.  T he Cam bo di a G ov er nm en t an no un ce d it co uld no t accep t 
th e Miss ion’s re port  or  its  re co m m en da tion s to  th e Co uncil .

5. Ton ki n Gul f
In  Aug us t 1964, th e  Uni ted S ta te s re qu es te d a mee tin g of th e Sec ur ity Cou nc il 

to co ns ider  t he  s er ious  s it uat io n  cr ea te d by  N orth  Viet na mese to rp ed o bo at  a tt ack s  
on U ni ted Sta te s des tr oyer s in in te rn at io nal  w at er s.  In  ad di tion to  hea ri ng th e  
U.S . co m pl aint , th e Cou nc il in vi te d bot h N orth  and Sou th  V ie tn am  to  pro vid e 
such  in fo rm at io n re la ti ng  to  th e issue as  th ey  de si red to  mak e av ai la bl e,  e it he r by  
ta kin g pa rt  in th e  C ou nc il’s discussio n or in w ha te ver  wa y th ey  pr ef er re d.  South  
V ie t-Nam  offere d th e Co un cil  it s full  c oo pe ra tio n.  T he  Ha no i re gime re sp on de d th a t 
th e Se cu ri ty  Cou nc il “ ha s no righ t to  e xa min e th e  p ro ble m ” an d th a t an y Sec uri ty
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Council decision would be considered “null  and  void” by Nor th Vietnamese 
auth orit ies.  The Council adjourned withou t tak ing  f urther  action  on this matter .
6. Cambodian Charges of US/GVN  Use o f Poisonous Chemicals

The Cambodian Government charged in a let ter  to the UN Securi ty Council 
dat ed July 28, 1965, th at  South Vietnamese airc raf t had  dumped “toxic powder” 
on Cambodian terr itory,  result ing in loss of life and  damage  to crops. The let ter  
linked this operation to the “chemical warfar e” conducted by U.S. and South 
Vietnamese forces in Viet-Nam. On August 3, the  U nited  States replied  tha t no U.S. 
or South  Vietnamese airc raft  had conducted chemical opera tions of any  charac ter 
whatsoever at  the places and times indicate d in the  Cambodian allegation. After 
the Cambodian Government renewed its charge,  the  United States requested  in a 
let ter  to  the Council dated August 14 t ha t the  Cambodian Government permit  an 
imp artial inqui ry into  the ma tter by a “qualified inte rna tion al body .” The U.S. 
also sugges ted the the  World Health Organ ization or the Inte rna tional  Committe e 
for the Red Cross would be well-qualified to carry ou t such an investiga tion and 
report the  facts to the Security Council. The  Cambodian  Gove rnment rejec ted 
this proposal.
7. U.S. Letter to UN Security  Council, February 7, 1965

On February 7, 1965, Ambassador Adlai Stevenson informed the  Security  Coun­
cil by let ter  of fur the r Viet Cong att acks aga inst U.S. and  Soiith Vietnamese 
insta llatio ns in South  Viet-Nam and  the  pro mp t defensive actio n both  Govern­
ments had  agreed was necessary against cer tain  mil itary  facilities in the southern  
port ion of N orth  Viet-Nam.

The U.S. let ter  recalled that  the  Republic of Viet-Nam and  at  its reques t the 
United States and  other governments were commit ted to resis t the  systematic 
aggression carri ed on by  Nor th Viet-Nam for more than six years across a  fro ntie r 
set by inte rnational agreem ent. The  let ter  continued: “since reinforcement  of 
the  Viet Cong by infil trato rs from North Viet-Nam is essentia l to this  cont inu­
ing aggression, counte r-measures to arrest  such reinfo rcement from the  outside 
are a justified measure of self-defense.” The  United States , Ambassador Steven­
son state d, deeply regrett ed th at  the  Hanoi regime explicitly  denied the  right of 
the  Securi ty Council to examine the  Vietnamese problem. The  U.S. let ter  con­
cluded  th at  “our mission in Southeast Asia is peace and  our purpose is to ensure 
respect for the  peace sett lement to which all concerned are comm itted . We the re­
fore reserve the  r igh t to bring this ma tte r to the  Secur ity Council if the situation 
warrants  i t.”
8. U.S. Letter to UN  Security Council, February 27, 1965

Ambassador Stevenson on February  27, 1965, tran smitte d to the Securi ty 
Council the U.S. special report ent itled “Aggression from the North, the Record of 
North Viet-Nam’s Campaign to Conquer South Viet-N am.” After summarizin g the 
nature of the  aggressive war of conquest being waged by North Viet-Nam,  the 
U.S. let ter  noted th at  peace could be r esto red quickly  to Viet-Nam by a prompt 
and  assured cessation of aggression by Hanoi against the  Republic of Viet- 
Nam. “In th at  event,” sta ted  Ambassador Stevenson,  “mv Gov ernm ent . . . 
would be happy to withdraw its mili tary  forces from the Republic  of V iet-Nam 
and  tur n prom ptly  to an inte rnational effort to assist the economic and  social 
development of Southeast Asia.”
9. President Johnson’s Call for Increased Developmental Effort

On April 7, 1965, President Johnson at John s Hopkins Unive rsity called for 
“unconditional discussions” to sett le the  Vietnamese conflict. At the  same time, 
the  Presid ent proposed a massive effor t to  improve economic condit ions in conflict- 
torn  Sou thea st Asia. As a first step, he suggested that  the countr ies of S outheast 
Asia associate themselves in a grea tly expanded cooperative effort for develop­
ment  and  expressed  the hope th at  “No rth  Viet-Nam would take its place in the 
common effort just as soon as peaceful cooperation is possible.” The President 
continued: “T he United  Nations is alrea dy active ly engaged in development in 
this  area . . . and  I would hope tonigh t t ha t the Secre tary-Gene ral of the  United 
Nat ions could use the  p restige  of his  gre at office an d his deep knowledge of Asia 
to initi ate,  as soon as possible, with  t he  countries of th at  area, a plan for  coopera­
tion  in increased development.”

A major  step forward in this connection took place in Mani la on December 4, 
1965, when  27 countries, under the  auspices of the  UN Economic Commission 
for Asia and the  Far  E ast, agreed  to estab lish an Asian Development Bank.

Efforts are being made to acce lerate the  a ctiv ities  of the  Mekong Coordinating  
Committee. Under the aegis of the UN ’s Economic Commission for Asia and the
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Far Eas t, this  C omm ittee since 1957 has  conducted surveys of the Mekong Riv er 
bas in’s resources in the fields of irriga tion, flood control, electric power, an d 
naviga tion. The Com mit tee is composed of represe ntat ives  of the  four rip arian 
sta tes of Laos, Cambodia,  Thai land,  and  South Viet -Nam  and  func tions und er 
an Executive Director  and staff furnished by the  UN Secretar iat. Fun ds for 
projects init iated by the  Committe e come from the four ripa rian  governments, 21 
oth er governments outs ide the  area, 12 UN agencies, and diverse priva te sources.
10. Addi tional  U.S. Efforts in the United Nations

On Jun e 25, 1965, P resident Johnson, speaking in San Francisco on the occasion 
of th e 20th anniver sary  of the signing of th e UN Cha rter , invited  m embers of the  
United Nations to “use a ll their influence, indiv idually and collectively, to bring 
to the  table  those who seem determined to make war.”

During his Jul y 28 p ress  conference, the Preside nt renewed this  appeal to the  
members of the  Uni ted Nations, noting th at  “if the  United Nat ions and  its 
officials, or any  one of its 114 members can by deed or word, private ini tia tive 
or public  action,  bring us nearer an honorable peace, the n they will have  the 
suppor t and gra titu de of th e United Sta tes  of America.”

The same day, Pre sident  Johnson requested Ambassador Goldberg to  deliver 
a personal let ter  to the UN Secretary -General and  expressed the  hope th at  “all 
the  resources and  the  energy and the  immense prest ige of the  Uni ted Nation s 
be employed to find ways  to ha lt aggression and  to  bring peace in Vie t-Nam.” 
U Th an t repl ied on J uly  29 tha t the Pres iden t could be assured t ha t the S ecre tary- 
General looked forw ard to continuous mutua l consulta tion on the  Viet -Nam  
issue.

On July 30, in a le tte r to t he Pres iden t of th e UN Security Council, Ambassador 
Goldberg emphasized th at the  United Sta tes stands  ready, as in the pas t, “to  
collaborate uncondi tionally  with members of the  Security Council in the  search 
for an acceptable formula to resto re peace and  security” in Southeast Asia. The  
United  State s, he said, “hopes the  members of the Council will somehow find 
the  means to respo nd effectively  to the  challenge raised by the  sta te  of affa irs” 
in th at  area.

Ear ly in August, a Hanoi  broadcast  quoted the  D RV D epu ty Foreign Min iste r 
as sta ting th at  North Viet -Nam  was prep ared  for a long war and th at  i t rejected  
any  UN intervention in the  Vietnamese war.

On Jan uary 4, 1966, Ambassador  Goldberg wrote  the  UN Secre tary-Gene ral 
informing him of re cen t steps taken by the  United States in the pur sui t of peace, 
including  the pause in US/GVN airs trike s against  Nor th Viet-N am. The le tte r 
outlined the U.S. posit ion regarding possible discussions  or negot iations, a recipro­
cal reduc tion of hosti lities , and a future  South  Viet -Nam  free of exte rnal  int er­
ference. Recalling prev ious  U.S. messages in July (see above) concerning U.S. 
willingness to search for ways to resto re peace and  secu rity  in Sou thea st Asia, 
Ambassador Goldberg  rei terated the hope th at  “organs of the UN and all Sta tes 
would give even more earnes t though t to wha t the y might do to help to achieve  
these ends.”
11. US Request for  Security Council Consideration of the Viet-Nam Question

On Jan uar y 31, 1966, Ambassador Goldberg requested  an urge nt meet ing of 
the  Securi ty Council to consider the  question of Viet-Nam.  In a let ter  of th at  
date to the Preside nt of the Council, Goldberg reviewed the  many efforts und er­
taken by the  United  Sta tes  to move the  conflict from the  battlefield to the  con­
ference table. Ambassador Goldberg reported  t ha t these efforts, to which so many  
Governmen ts had  len t thei r sym pathy and assistance, had brough t forth no 
affirmat ive response wha tsoever  from Hano i. He noted th at  Ho Chi Minh’s let ter 
broadcast by Hanoi radio on Jan uary 28 maintained the  Nor th Vietnamese 
position th at  the United States mus t accept Han oi’s solution before negotia tions 
liad even begun.

The lett er concluded:
“ We are firmly convinced * * * th at  in ligh t of its obligat ions und er the 

Charter to mainta in internatio nal  peace and security and  the failure  so far of a ll 
efforts outside  the  United  Nations to restore peace, the  Council should  address 
itself u rgen tly and  positively to this s itua tion  and exer t its most vigorous en dea v­
ours and i ts immense prest ige to finding a prompt solution to it .”

The United Sta tes draf t resolution, published in conjunct ion with  Ambassador 
Goldberg’s Jan uary 31 letter, would ask the  Council to call for “im mediate dis­
cussions withou t precondi tions  a t _________ o n __________ date,  among the
app ropriate inte rest ed governments to arrange a conference looking tow ards the
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application of the  Geneva Accords of 1954 and  1962 and  the  estab lishm ent of a 
durable peace in Southeas t Asia.” The draft U.S. resolution also requested  the 
Council to recommend that  the  first orde r of business at  such a conference be to 
arrange “for a cessation of hostilit ies unde r effective supervision.” The draft 
also requested the  Council to offer “to assist in achieving the  purposes of this 
resolution by all appropr iate  means, including the  provision of arb itra tor s or 
med iator s,” to  call on “all concerned to cooperate fully in the impleme ntation of 
this  resolution,” and  to request “th e Secretary -General to assist as appropriate 
in the implementa tion  of this  resolution.”

On Febru ary  2, the Security Council voted  to place the  Viet-Nam que stion  on its 
agenda and  then decided to adjourn for priv ate  and informal consu ltations. On 
Feb ruary 26, the Security Council Preside nt for February , Ambassador Mat sui of 
Japan,  addressed  a lett er to the Secretary-General and to all members of the 
Council, which summarized the  resu lts of these consu ltations. Noting that  there  
exists among Council members dive rgen t views on the  precise course of action  the *
Council m ight  tak e in the  Viet-Nam si tuation , there  was, said Ambassador Matsu i, 
a common feeling of “grave concern” and  “a  strong desire for the early cessat ion of 
hostiliti es and  a  peaceful solution of th e Vietnamese problem.” He added: “There 
appears  to be a feeling t ha t the  term ination  of the conflict in \  iet-N am should be 
sought through negot iations  in an app rop ria te forum in order to work out the  *
implementation of the Geneva Accords.”

In not ing the  circulat ion of this letter, Ambassador Goldberg sta ted  that  the 
United States Government has consi stent ly pursued the  ends ment ioned by the 
Council President and continues to do so. “The United States will never rest and 
will leave no path unexplored unt il it has succeeded in its endeavor  to move the 
conflict from the battlefield to the conference table.”
12. U.S. Letter to the Security Council, J une 80, 1966

Ambassador Goldberg explained th at  a sub stan tial  increase in the  level of 
infi ltrat ion from North Viet-Nam had obliged the  United States to att ack  petro­
leum facilitie s near  Hanoi and Haiphong. His let ter  noted th at  the  United  States  
continued to see limited objectives in the  Viet-Nam conflict and tha t in conducting 
these airst rikes every effort had been made to prevent harm to civilians. The 
United States he said would cont inue  its search for a peaceful solut ion and sug­
gested th at  this  could be accompl ished through  recovening the  Geneva Con­
ference to  reaffirm and revitalize the Geneva  Agreements of 1954 and 1962, or in 
some other  forum.
18. U.S. Address to UN General Assembly, September 22, 1966

Ambassador  Goldberg told the  UN General  Assembly that  the  United States :
(1) was p repa red to stop bombing No rth  V iet-Nam “the mom ent we are assured 
privately  or otherwise, tha t this step will be answered prom ptly  by a correspond­
ing an d appropriate de-escalat ion on the  othe r side” ; (2) stood ready “ to withdraw 
its forces as others withdraw the irs” and  favored “internatio nal machinery  * * * 
to ensure effective supervis ion of the  withdrawa l” ; and (3) as Pres iden t Johnson 
has said,  did not consider the  questio n of th e place of the  Viet Cong in negot iations ’
“an  insurmountable problem.” Ambassador Goldberg  adde d th at  no differences 
can be resolved without contact,  discussion, or negot iations and  said the  United 
States welcomed discussion of Viet -Nam in either the  Secur ity Council or the 
Genera l Assembly, lie  solic ited the “fu rther initi ative of any organ, including the 
Secre tary-General or any member of the  United Natio ns whose influence can 
help” in th e a ttainment  of peace in Viet-Nam .
14. U.S.  Letter to the Secretary-General, December 19, 1966

Acknowledging the appeals of Pope Pau l and the  UN Secretary-General for 
all concerned to trans form the tem porary Chris tmas  truce  into a complete  cessa­
tion of hostilit ies, Ambassador  Goldberg  reaffirmed the strong United States  
desire  for a peaceful set tlem ent  in Viet-Nam and the United  Sta tes commitment 
to the proposal that  a  “cessa tion of hosti lities could be the first order  of business 
a t a conference or could be the  sub jec t of p reliminary  discussions.” He requested 
the  Secretary -General to “ta ke whatev er steps you consider necessary to bring 
abo ut the  necessary discussions which could lead to such a cease-fire” and pledged 
the  full cooperat ion of the Uni ted States Government.
15. U Thant Letter of December 30, 1966 and US Reply

I11 his reply to Ambassador Goldberg’s let ter  of December 19, the Secretary- 
General reit era ted his “three po ints” : (1) the  cessation of the  bombing of North 
Vie t-Nam;  (2) the scaling down of all milit ary activitie s by all sides in South
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V ie t-N am ; (3) and th e  wi lling ne ss  to  en te r in to  di sc us sion s w ith  th os e wh o are  
ac tu a lly  fig ht ing. T h a n t de cl ar ed  th a t th is  th re e po in t pro gr am , “o f which  th e  
ce ss at ion of th e  bo m bin g * * * is th e  fi rs t and es se nt ia l p a rt , is ne ce ss ar y to  
cr ea te  th e po ss ib il ity of  fr u it fu l di scus sio ns  lead in g to  a ju s t an d hon or ab le  
se tt le m ent * * * on  th e  ba si s of th e Gen ev a Agree men ts  of  1954.” If  the  bo m bi ng  
we re  st op pe d an d if th e  New  Y ea r’s cease -fi re co uld be  ex te nd ed  by  all  par ti es , 
he  wa s ho pe fu l th a t “t here aft e r some fa vo ra bl e dev el op m en ts  m ay  fo llo w.” H e 
co nc lude d th a t he  wou ld  co ntinue  h is ef fo rts  to  ex plor e ev er y av en ue  w hich  m ig ht 
lead  to  a ju st , ho no ra bl e,  an d pe ac eful  so lu tio n in V ie t-Nam .

On Dec em be r 31,  A m ba ss ad or  Goldb erg ag ain as su re d th e Sec re ta ry -G en er al  
of th e  U ni te d S ta te s G over nm en t’s de sir e to  br in g al l ho st ili tie s in V ie t-N am  to  a  
pro m pt and ho no ra bl e en d co ns is te nt  w ith  th e U ni te d N at io ns  C hart e r. ” H e 
ca ut io ne d ho wev er  th a t a tt a in m en t of th is  goal ca nnot be obta in ed  “ by  eit her 
ap pe al s fo r or  th e ex erc ise  of  r est ra in t by  on ly  one sid e in th e V ie t-Nam  co nf lict .”  
Amba ss ad or  Goldb er g we lco me d th e  Sec re ta ry -G en er al ’s ide a fo r an  ex te nded 
cea se- fire and a gr ee d th a t th e  u lt im at e ba sis fo r a  pe ac eful  s et tl em en t co uld be  th e  
G en ev a Ac cords . The  U nited  St at es , he  sa id , is “ re ady  to  or de r a  pr io r en d to  al l 
bo mbi ng  of N ort h  V ie t- N am  th e m om en t th er e is an  as su ra nc e,  p ri vate  or  o th er­
wise, th a t th er e wou ld be  a  reciproc al  resp on se  to w ar d pe ac e fro m N ort h  Vi et-  
N am ” . Amba ss ad or  Goldb er g re it era te d  his  ho pe  th a t th e Sec re ta ry -G en er al  
wou ld  u se ev er y m ea ns  a t  his  disposal to  de te rm in e “w hat  tang ib le  resp on se  th ere  
wou ld be  fro m N ort h  V ie t-N am  in th e  wak e of su ch  a prior  st ep  to w ar d pe ac e on  
ou r p a rt .”  The  U nit ed  Sta te s,  he  conc lude d, was  hea rt en ed  by  th e Sec re ta ry - 
G en er al ’s as su ra nc e th a t he  wo uld  co nt in ue  to  ex plore ev er y av en ue  to w ar d a 
pe ac ef id  se tt le m en t in  V ie t-Nam .
16.  U N  Sec retary -Gene ral 's Ef for ts

Thr ou gho ut  th e  p a s t se ve ra l ye ar s,  th e  Sec re ta ry -G en er al  ha s co nt in ue d his 
ef fo rts  th ro ug h qu ie t dipl om ac y to  br in g about di scussio ns  wh ich  m ig ht  lead  to  a 
pe ac eful  so lu tio n,  or  ot he rw ise to  seek  a m utu al ly  ac ce pt ab le  basis  fo r a pe ac eful  
se tt le m en t in V ie t-N am . The U ni te d S ta te s G ove rn m en t ha s on nu m er ou s oc­
casio ns  mad e clea r in  p ri va te  co nv er sa tion s it s de si re  to  co op er at e w ith  th es e ef ­
fo rts.

M ay 25, 1967.
Hon . W illia m B. M ac om be r, Jr .,
Ass is tant  Sec reta ry f or Con gressio nal  Relatio ns,
Depar tme nt of  S tate , Washin gto n, D.C .

D ea r M r. Sec reta ry : I ha ve  you r le tt e r of M ay 18, in  re pl y to  mine of 
M ay  9 co nc erning  re port s to  th e  Sec ur ity Co uncil  under  para gra ph 1, A rti cle 4, 
of th e  Sout hea st  As ia Co lle ct ive De fen se  T re at y.

You r le tt e r does n o t m ak e it  cle ar  whe n th e  D epart m ent of S ta te  co ns id er ed  
th a t an  “ar m ed  a tt a c k ” to ok  plac e ag ai nst  Sou th  Vie tnam  in or de r to  ac ti v a te  
th e  ob lig at io n under para g ra ph  1 of Arti cle  4. Tes tim ony befor e th e C om m it te e 
by  Se cr et ar y Rus k on  Ja n u ary  28, 1966, im pl ied th a t an  “ar m ed  a tt a c k ” fo r 
pu rp os es  of th is  para g ra ph  be ga n in N ov em be r 1964 when “t hey  m ov ed  th e  
32 5t h Di vis ion  of th e  N ort h  Viet na mese Ar my  do wn  to  Sou th  V ie tn am .” I not e 
th a t th e  paper  en clos ed  w ith  yo ur  le tt e r in di ca te s th a t th e  first co m m un ic at io n 
to  th e Se cu ri ty  Cou nc il af te r th a t tim e was on F ebru ary  7, 1965, wh ich  co uld 
har dl y be co ns id er ed  a s an  im m ed ia te  r ep or t,  as  r eq ui re d u nde r th e tr ea t lang ua ge . 
I wou ld  ap pre ci at e any  fu rt her in fo rm at io n yo u co uld pr ov id e me  on  th is  poin t.  

Sinc erely  yo ur s,
J . W. F ulbr ig ht, Ch air ma n.

J un e 9, 1967.
Hon . J.  W. F ulbrig h t ,
Chair ma n, Comm ittee on Foreign Relat ion s,
U.S . Senate ,
Wa shing ton , D.C .

D ea r M r . C ha ir m an : I ha ve  your  le tt e r of  M ay  25 w ith  fu rt her re fe renc e 
to  re po rt s to  th e Sec ur ity  Co un cil  under  th e South ea st  As ia Co lle ct ive D efen se  
T re aty . Yo u ask whe n th is  D epart m en t co ns ider s “t h a t ‘an  ar m ed  a tt a c k ’ to ok  
plac e ag ai ns t Sou th  V ie t- N am  in ord er  t o ac ti vate  th e  o bl ig at io n under  p ara g ra ph  
1 of Arti cle  IV ” of  th e  T re a ty . Yo u su gg es t th a t our co m m un icat io n to  th e  Se cu ­
ri ty  Co un cil  on  F ebru ary  7, 1965 m ig ht  ha ve  be en  ta rd y  in view of  th e m ov e-
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m ent of th e  32 5th Div is io n of th e N ort h  V ie tn am es e re gu la r ar m y in to  So ut h 
Viet  N am  wh ich  be ga n in  th e fal l of  1964 and  co nt in ue d in to  Ja nuary  1965.

In  si tu at io ns  of  ar m ed  aggressio n by  st ea lt h  whe re  me n an d su pp lie s ar e inf il­
tr a te d  in incr ea sing  nu m be rs  ov er  a  pe rio d of  se ve ra l ye ar s,  it  is dif fic ul t to  se t 
a pre cis e dat e whe n th e  aggressio n reac he s th e  dim en sion s of  a n “a rm ed  a tt a c k ” .
We do  no t be lie ve  it  fea sib le to  see k to  es ta bl is h whe n prior  to  Feb ru ar y  1965 
th e  ag gres sio n in Vie t N am  re ac he d a lev el a t which  it  co uld ha ve  be en  co ns id ­
er ed  an  “ar m ed  a tt a c k ” . W hat  is cle ar,  ho wev er , is th a t whe n U.S . co m bat  
for ces we re fi rs t en ga ge d ag ai ns t m il itar y ta rg e ts  in N orth  V ie t-N am  as  re port ed  
on  Feb ru ary  7, 1965,  an  ar m ed  a tt ack  had  al re ad y oc cu rred  ag ai nst  So uth 
Viet  Nam .

In  th is  co nn ec tio n,  I shou ld  like to  em ph as ize th a t th e  re por ting re quir em en t 
im po sed by  A rti cle 51 of  th e  Uni ted N at io ns C hart er an d par ag ra ph 1 of Arti cle  
IV  of th e  SE ATO T re aty  is an  ob lig at io n to  re port  no t ar m ed  a tt acks bu t m ea s­
ur es  ta ken  in  resp on se  to  ar m ed  a tt ack s and  in  exerc ise  of  th e ri gh t of  in di vid ual  *
or  co lle cti ve  se lf- de fense. As ide  from  th e  T on kin  Gulf in ci den t fo r which  we 
pr om ptly  co nv en ed  th e  Se cu ri ty  Co un cil , we  di d n o t ta ke su ch  ac tion  in Vi et-  
N am  unti l F ebru ary  of  1965.

Pl ea se  co nt in ue  to  ca ll on  me w he ne ve r yo u th in k  th e D epart m en t can be  of 
as si st an ce . *

Sinc erely  yo ur s,
W illiam  B. M ac om be r, Jr .,

Assis tan t Secre tary for  Congressional Rela tions .
(The following lette r pertaining to questions previously referred 

to was subsequently submitted:)
D ep art m en t of  Sta te ,

Washington, November 10, 1967.
Hon. J. W. F ulbr ig ht,
Chairman, Committee on Foreign Relat ions,
U.S . Senate, Wash ington, D.C.

D ear M r . C hair m an : I am  plea se d to  an sw er  th re e qu es tion s po sed by  th e  
C om m it te e’s st af f co nc erning  th e  V ie t-N am  conf lic t and ou r ob lig at io ns  un de  
th e  SE ATO  T re a ty  an d th e U ni te d N at io ns C ha rter .

1. Que sti on . W hy  wa s th e  co nf lic t n o t pl ac ed  fo rm al ly  be fo re  th e  Sec ur ity 
Cou nc il whe n we  be ga n bo mbi ng  N ort h  V ie t-Nam ?

The  fi rs t U.S. ai r a tt acks ag ai nst  m il it ary  in st al la tions in N ort h  V ie t-Nam  
we re under ta ken  in  ea rly  Aug us t, 1964, fo llowing  a tt acks by  N ort h  Vie tnam es e 
pat ro l bo at s on  U.S. nav al  vesse ls in th e  G ul f of Ton ki n.  At th a t tim e,  th e  U ni te d 
Sta te s re qu es te d a mee tin g of th e  Sec uri ty  Cou nc il an d re port ed  it s ac tion s in 
ful l. N ort h  V ie t-N am  wa s in vited  to  part ic ip a te  in th e dis cussi on , b u t re fu se d to  
a tt end  and re je ct ed  th e  co mpe tenc e of th e  U nited  N at io ns  to  de al  w ith th e 
pr ob lem.

W he n th e  U ni te d Sta te s wa s ob lig ed  to  in it ia te  fu rt her ai r a tt ack s on m il itar y 
ta rg ets  in N ort h  V ie t-Nam  to  co unt er  th e  gro wing  aggressio n from  th e  N orth, <
th es e de fens ive mea su res we re fo rm al ly  re port ed  to  th e  Se cu rit y Co un cil  by  le tt e r 
date d  Feb ru ary  7, 1965. In  view of th e  th en -r ec en t ex pe rie nc e in th e Se cu rit y 
Co un cil , in cl ud in g N orth  V ie t- N am ’s re je ct io n of an y UN  role , th e  U nited  S ta te s 
di d n o t ca ll fo r a mee tin g of th e  Se cr ity Co uncil . Our  Feb ru ar y 7 le tt e r rese rved  
th e  ri gh t to  br in g th e  m att e r be fo re  th e  Sec ur ity Co uncil .

2. Que st io n.  W hy  wa s a re port  n o t se nt  to  th e Se cu ri ty  Co un cil  as  soo n as  th e 
U ni te d S ta te s de em ed  th a t th e  “ar m ed a tt a c k ” par ag ra ph [A rticle  IV,  par ag ra ph 
1 of the SE ATO  Tre at y]  had  be en  act iv at ed ? Exa ct ly  wh en  wa s th a t?

As I m en tion ed  in my  le tt e r of Ju ne  9, 1967, th e  re po rt in g re quir em en t im posed 
by  Arti cl e IV,  par ag ra ph 1 of th e  SE ATO T re aty , like th a t of Arti cle 51 of th e 
U ni te d N ations Cha rter , is a n  o bl ig at io n to  re port  n ot a rm ed  a tt acks,  b u t mea su res 
ta ken  in  exerc ise  of th e  ri ght of in div id ual  or  co lle cti ve  se lf-defen se.  M oreo ve r, in 
th is  si tu a ti on  whe re  men  and  su pp lies  we re in fi lt ra te d  in  in cr ea sing  nu m be rs  ov er  
a pe riod  of se ve ra l ye ars, we  do  n o t be lie ve  it  is fea sib le to  es ta bl is h pre cis ely  
wh en , pr io r to  Feb ru ar y  1965, th e  a gg ress ion in V ie t-Nam  reac he d a lev el a t wh ich  
it  co uld ha ve be en  co ns idered  an  “ ar m ed  a tt a c k ” . I t  is cle ar,  ho wev er , th a t by  
F eb ru ar y  7, 1965, an  a rm ed  a tt a c k  had  a lrea dy  oc cu rred  a gai nst  South  V ie t-Nam .

In  any  case , th e  Se cu ri ty  Cou nc il wa s fu lly  in fo rm ed , we ll be fo re  Feb ru ar y  
1965 , of  th e  si tu ati on  in S outh east  As ia an d of  U.S. m il it ar y and  po li tica l mea s­
ur es  in th a t ar ea . In  th is  co nn ec tion , th e C om m it te e wil l reca ll th e ex tens ive 
de bat es in  th e  Co un cil  in M ay  and  Ju ne 1964  on th e C am bo di a- V ie t-N am  b or de r
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pr ob le m  an d in Aug us t 1964  a t th e  tim e of  th e  Ton ki n Gul f. T he Cou nc il sinc e 
th a t tim e ha s been  kep t fu lly  in fo rm ed  of m ea su re s ta ken  by  th e U ni te d S ta te s in 
V ie t-N am  an d of Amer ican  po lic y w ith  re sp ec t to  V ie t-N am , as  I poin te d o u t in 
para gra ph 3 of my le tt e r da te d  M ay  18, 1967.

3. Que sti on . H av e A us tr al ia , Ne w Zea land , th e  Phi lip pi ne s,  an d Thai la nd re ­
port ed  to  th e Se cu ri ty  Cou nc il as  re qu ired  by th e  SEATO Tre at y? Wh y no t?

Sin ce ou r le tt e r of Ju ne 9, 1967, it  ha s come  to  our a tt en ti on  th a t th e G ov er n­
m en t of  A us tral ia  in fo rm ed  th e  Se cu ri ty  Cou nc il an d th e  Se cr et ar y- G en er al , 
re sp ec tive ly , on  M ay  4 and  Ju ne 1, 1965, of  th e  m ea su re s be ing ta ken  by  th a t 
G ov er nm en t in V ie t-Nam . New  Ze ala nd  su bm it te d  a le tt e r to  th e  Se cu ri ty  Cou n­
cil  re ga rd in g its  part ic ip ati on  in V ie t-N am  on  Ju ne 16, 1965. On N ov em be r 16, 
1966, th e UN R epre se nta ti ves  or  Observe rs  of  nat io ns co ntr ib u ti ng  m il it ar y co n­
ti ngen ts  in V ie t-N am  (R ep ub lic of Vie t-Nam , U ni ted Sta te s,  A us tral ia , Ne w 
Ze alan d,  Rep ub lic  of  Kor ea , T hai la nd; and th e Ph ili pp in es ) tr ansm it te d  to  th e 
Se cr et ar y- G en er al  co pie s of  th e  do cu m en ts  issued  a t th e  co nc lusio n of  t he  M an ila 
Co nferen ce . The  M an ila Con fe renc e do cu m en ts  cl ea rly  outl in e th e go als  of  th es e 
G ov er nm en ts  in V ie t-N am  and  th e m ea su re s be ing ta ken  to  ac hi ev e th es e goals .

In  re ce nt  ye ar s,  th e  U N  R ep re se nta tives  of  all  fo ur  co un tr ie s ha ve  cl ea rly  
pl ac ed  th e  vie ws  of  th e ir  G ov er nm en ts  re ga rd in g V ie t- N am  be fore  th e  U nite d 
N at io ns , m os t re ce ntly  duri ng th e ge ne ra l deb at e a t th e 22 nd  ses sio n of  th e  
G en eral  As sembly . The  ov er al l eff ec t of  th es e ac tion s ha s be en  fu lly  to  in fo rm  th e 
UN Se cu ri ty  Co un cil  and o th er m em be rs  of  th e  U ni te d N at io ns  of  th e m ea su re s 
ta ken  by  th e in di vi dua l m em be rs  o f SEATO t o  as si st  in th e de fens e of th e  R ep ub­
lic of  V ie t-Nam .

I ho pe  th e forego ing in fo rm at io n wil l be  of  as si st an ce  to  yo u an d th a t yo u will 
ca ll on  us  whe ne ve r yo u be lie ve  th e D epart m en t ca n be  of  as si st an ce .

Sinc erely  yo ur s,
W illiam  B. M ac om be r, Jr .,  

Assis tan t Secretary fo r Congressional Relat ions.

U N IT E D  STA TES W A R A CTIV IT Y  D U R IN G  B O M BIN G  LU LLS

Senator Morse. Mr. Chairman,  I have only two items I want to 
raise very quickly. I  am very much interested in the line of questioning 
of the  Senator from Ohio in which he points out tha t during the 37- 
day bombing cessation, and other cessations, tha t Hanoi continued 
with her activities. We are prone in the  United States to forget abou t 
the great chasm of difference tha t exists between us and Hanoi in 
regard to evaluation of each othe r’s conduct.

We intend to overlook the fact tha t they consider us from the 
very beginning aggressors and violators of the Geneva accords, 
violators of other international understandings, and it is very difficult 
for us to understand tha t point of view, but it is basic and that is 
why it is so impor tant tha t we get this back on the Geneva {conference. 
A reconvened Geneva conference undoubtedly is going to result in 
a new agreement. That is why I have said so many times it was a 
great historic tragedy tha t Dulles ever left the conference in the 
first place. Had he stayed there we might very well have been on 
a five-man interna tional  control commission or a seven-country 
international control commission and what a difference in history 
it would have been.

With tha t as a background to my question, what happened during 
the 37-day bombing lull and the other bombing lulls? Did we stop 
unloading our ships in the harbor  of Saigon? Did we stop sending in 
bombs? Did we stop sending in personnel? Did we stop any of our 
activ ity in South Vietnam although we were insisting to stop bombing 
in the north they must stop ground action, infiltration into the south? 
Isn ’t it true that  we continued our war activ ity in the south including 
our activi ty against their military personnel?



200 SUBM IT VIETNAM CONFLICT TO UNIT ED NATIONS

Ambassador Goldberg. Senator, I believe tha t activities in the 
south continued, our activities and the Vietcong activity  but tha t 
really Mr. McNamara knows a lot more about tha t than I do and 
perhaps tha t might be addressed to him. But I am under the impres­
sion tha t the bombing stopped but  war activ ity on all sides in the 
south continued.

U .S . A T T IT U D E  TO W ARD  IN F IL T R A T IO N  IN  T H E  SOUTH

Senator Morse. I want to make this point clear. North  Vietnam 
hasn’t been bombing the south. North Vietnam hasn’t been killing 
American troops or South Vietnamese troops with North  Vietnam *
bombs on any such bases as we are operating in the north. They 
have fairly little  air power and naval power.

We have to be fair about this, as much as I hate the enemy, recog­
nizing the fact tha t neutral countries look with favor on our posit ion *
tha t if we stop the bombing, they ought to stop the infiltration. They 
take the position the north has a right to be where it is. They {take jthe 
position th at they have the righ t to move into South Vietnam to pro­
tect a Vietnam against what they consider to be a complete record of 
illegality tha t characterizes us from the time we refused to sign the 
accords and proceeded to support what I have said so many times, 
the first puppet government in South  Vietnam.

Ambassador Goldberg. I am sure you would welcome this con­
sideration of the  problem and I am sure you noticed tha t if you will 
notice the revised resolution we have been considering; we not only 
talked about complete cease-fire and disengagement. We also dealt 
in paragraph (b) with the problem of introducing new military per­
sonnel, and you earlier commented on that , I think.

Senator Morse. Yes. Tha t is why I think this proposal that you 
are making this morning is so impor tant. Tha t is why I think your 
statement  is going to be of great historic importance. Here we are 
proposing beyond any doubt tha t we want to reconvene this Geneva 
conference. As your testimony shows, tha t doesn’t limit it to its old 
membership, i t can be new membership. It  doesn’t stop the Security 
Council from in effect passing the responsibility to a reconvened 
conference. 4

N E G O TIA T IO N S W IT H  T H E  COM M UNIS TS

I just  think it is a sad th ing tha t we didn’t do it  three years  ago. I 
want  to say tha t I shall always be of the  opinion th at this change of 
position from our earlier opposition to a reconvening of the Geneva 
conference, expressed in statements from the State Department in 
opposition to those of us who proposed it, tha t we were proposing 
to negotiate with Communists—of course we were proposing that. You 
have to do i t; let’s face up to it.

You are not going to have peace without negotiating with them.
But we have had a great change and I shall always be of the opinion 

tha t the statesmanship of our Ambassador to the United Nations has 
had a lot  to do with the change.
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SEATO AND U.N. CHARTER AS BASES OF OUR MILITARY OPERATION

My last question, Mr. Ambassador, refers to a speech of October  
17 of the Under Secretary  of State, Mr. Rostow, with reference to 
the United Nations Charte r.

I quote:
Wc a re in V ietnam  because  we are  ob liged to be the re specifica lly by the  S EA TO  

tr ea ty  an d genera lly by  th e Un ite d Na tio ns  Ch ar te r itse lf.

I eliminate the reference to the SEATO treaty . That is primar ily 
a S tate Department ma tter  and not within your jurisdiction.

My views are well known. There isn’t the slightest basis of our 
military operation in Vietnam because of the SEATO treaty .

We had a group of international lawyers here the other day tha t I 
thought buried tha t fallacy of the S tate Departmen t once and for all. 
1 do not  have a righ t, I think, to ask you the question as to whether or 
not you think we are obliged to be there specifically and generally by 
the United Nations Charter and if we are, what is there in the United 
Nations charter tha t obliges us to be there in South Vietnam with 
over a half million men carrying on an undeclared war?

Ambassador Goldberg. I hope the Chairman and the members of 
the committee will permit me to say that  I have been so busy writing 
speeches t ha t I haven’t had a chance to read th is one, and I-----

Senator Morse. You haven’t missed anything.
Ambassador Goldberg. And I hope Mr. Katzenbach and Mr. 

Rostow will understand the spirit in which tha t has been said. We 
have been so busy on the Middle East, I don’t want to comment on a 
speech tha t I really haven ’t read.

Senator Morse. That is satisfactory to me. It  gave me an oppor­
tun ity to pay my disrespects to the speech. [Laughter.]

The Chairman. Senator  Gore.?

ENCOURAGED BY PRESENT U.S. POSITION

Senator Gore. Mr. Ambassador, I think I take some encourage­
ment from your appearance here today. I think i t is an advance toward 
a peaceful settlement when you endorse the resolution on behalf of 
the President. I think you have made another advance when you say  
the Administration is willing to vote for a resolution even though it 
includes an invitation  for the National Liberation Front and the 
North Vietnamese if that  vote is necessary to inscribe it on the agenda. 
So I take encouragement from your appearance.

GENERAL ATTITUDE TOWARD OVERSEAS CHINESE

I would like to ask one thing, not tha t I wish to make any speech 
to you, but to clarify a statement I made earlier. You and I  have both 
traveled in Southeast  Asia before this war. Both of us have read about 
it and developed some knowledge of it. 1 take it you know how un ­
popular the so-called overseas Chinese have been throughout this 
region, and how Chinese dominance has been resisted for hundreds of 
years, particularly on the part  of the Vietnamese.

Now, this was the background of the statement,  the view I expressed 
earlier, tha t if we had in the earlier stages of this unfortunate episode 
chosen to support genuine self-determination of all of Vietnam, what-
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ever tha t determinat ion might be, tha t though a Communist regime 
may have emerged as a majori ty will, it need not  follow tha t it would 
be a Red Chinese satellite—any more than Albania is a Moscow 
satellite or Yugoslavia is, either, a satellite of Moscow or Peking.

It  is within that  context tha t I said I thought  we had made a basic 
error. What we are doing is driving Vietnam into the embrace of Red 
China, I only want to clarify tha t position.

You are free to make a comment, but  I don’t really solicit i t unless 
you desire.

Ambassador Goldberg. Well, all I would say about tha t is in my 
General Assembly speech again delivered for the Government, the 
only way I can deliver speeches, I said tha t we would abide by the *
results of the choice. We have discussed what the choice ought to be.

Senator Gore. Yes.
Ambassador Goldberg. And I said tha t could go to the Geneva 

conference. *
Senator Gore. Thank  you for your appearance.
The Chairman. Mr. Ambassador, you know the committee very 

much appreciates this testimony. I think it has been extremely helpful 
and we are deeply in your debt  for coming here and meeting with us 
in public.

Ambassador Goldberg. Thank you, Mr. Chairman, and members 
of the committee.

The Chairman. The committee is adjourned.
(Whereupon, at 12:25 p.m., the committee recessed, subject to call 

of the Chair.)

c



SU M M A R Y  IN D E X

(List of witnesses appears alphabetically in contents)
Pag e

Abuse of forum at  U.N ___________________________________________  90
w Acrimonious debate shou ld take  place-----------------------------------------------  45

Actions for the Security Council, sugg ested----------------- _---------------------80
Administration  at tit ud e toward neu trali zatio n of South Vietnam --------- 177, 179
Aiken, Senator George D.: Examination  of witness : Goldberg, Hon. ~

* Amendments to U.N.  Charter , possible---------------------------------------------  50
Applicability of SEATO tre aty_____________________________________  93
Article 51 of charte r, reference to ------------------------ -  —  _—  ---------------- 114
Atti tude of General Assembly toward U.S. responsibility  in V ietnam  w ar.  167
Atti tude of nonpe rma nen t members of Council-----------------------------------  164
Att itude of other U.N. members toward the  United Sta tes -------------------  6, 32
Att itud e of Security Council members toward deba te--------------------------- 156
Att itud e of Uni ted States toward invi ting  China, NLF, and  Vietcong to

discussions____________________________________________________  174
Basic principle of U.N. Charte r____________________________________  93
Bases of our mil itary operat ions, SEATO and U.N. Ch art er-----------------  201
Bilateral nego tiatio ns with the  Vietcong, chances for---------------------------- 53
Bombing cessation:

A preceden t to U.N. act ion____________________________________ 80
Consequences of, difficult to predic t_____________________________ 55
During reconv ened Geneva  Conference-------------------------------------------- 51
Effect of U.S________________________    183
Efforts in connection  with the 1965-66__________________________ 153
Importance of_________________________________________________  94
Indications of su ppo rt for U.S. offer for--------------------------------------- 86
Question of, of North  V ietnam_________________________________  76
Reasons for_________________________________________________  54
To encourage negotia tions_____________________________________  31
U.S. initi ativ e for____________________________________________  5
United States must be prepared  to sto p--------------------------------------  40
United States should make decision ab ou t_______________________  83

* U.S. war activ ity  during----------------------------------------------------------- 199
Without  condition___________________________________________  88

Bombing intensifica tion:
React ion of U.N.  members to _________________________________  169

Call for cease-fire b y General  Assembly--------------------------------------------- 77
* Cambodia complain t to U.N. in 1964_______________________________ 151

Case, Senator Clifford P .: E xamination of witness:  Cohen, Benjamin  V__ 5
Cease-fire a rrange ments___________________________________________ 8
Cease-fire contro l commission, report  of_____________________________  118
Cease-fire, initi atio n of steps to achieve---------------------------------------------  103
China’s entering the  war, possibi lity of______________________________ 49
Clark, Senator Joseph S.:

Examination  of witnesses:
Cohen, Benjamin  V_______________________________________26-28
Gross, Ernes t A_________________________________________  88-90

Clear sta tem ent of U.S. peace aims, absence of_______________________  _7
Comments of Hanoi, Peking, and NLF on U.N. involvement----------------  158
Commitm ent by United States to follow U.N. reco mmendation-------------  109
Comm unist at tit ud e toward sett lem ent  under the  Geneva accords---------  182
Communist country , definition  of a _________________________________ 190
Communist regime in Nor th Vie tnam_______________________________  189
Communist Vietnam, Soviet Union wants a__________________________  116

203



204 IN D E X

Page
Comparison with  American Civil War______________________________  116
Compromises suggested by North Vie tnam __________________________  121
Conf rontation  in the  Security  Council, effect of______________________  83
Congress and  the  executive branch,  cooperatio n betw een______________  7
Congressional teamwork with the  p res ide nt__________________________  17
Contradiction between statements on Two Vietnams and  One Vietnam

by Goldberg__________________________________________________  176
Con tribu tion to the  United Nations, U.S ____________________________  10
Cooper, Senator  Joh n Sherman: Exa mination of witness:  Cohen, Ben ja­

min V________________________________________________________  19-21
Danger of growing opposition to the  U.N ____________________________ 50
Demands of Pham  Van Dong______________________________________  22
Demarca tion line provision in Geneva acco rds_______________________  177
Effec t of either  resolution without  bombing cease_____________________ 94
Effec t of th e two resolu tions_______________________________________  58
Esca lation, advocation of an all-o ut_________________________________  108
Exten t of discontinuing the  firing___________________________________ 24
Fac ts of in ternat ional life_________________________________________  85
Form ulation of U.S. Vietnam war policy, par ticipation in______________  170
French opposi tion to internatio naliz ing of w ar________________________ 72
Fulb righ t, Senator  J. W.: Examination of witness : Goldberg, Hon. Ar­

thur  J ______________________________________  162-165, 166, 179, 188-190
General Assembly action, effect o f__________________________________  82
General Assembly, taking the  problem to th e________________________  91
General at tit ud e toward overseas Chinese___________________________  201
Geneva Conference:

Expanding membership of reconve ned___________________________ 173
Membership  of______________________________________________  166
Reconvening of____________________________________  120, 162, 165, 173

Gore, Senator  Alber t: Examination  of witness : Goldberg, Hon. Ar- 
t 1 * 7 4  i * 7 n  1 o n

Great Powers have  violated the ir oblig ation s_________________________ 129
Hanoi, at tit ud e of, during 1965 bombing pause_______________________  181
Hickenlooper, Senator Bourke B.:

Examination  of witnesses:
Cohen, Benjamin V_______________________________________ 10-14
Gross, Ernest A___________________________________________ 84-88

Histor ical anti-C hinese att itu de  in Vie tnam __________________________ 115
Ideological concept behind  fight in Vie tnam _________________________  188
Impor tance of getting Soviet agre ement in U.N______________________  104
Impotence of U.N. reasons for_____________________________________  46
Inf iltr ation in the  south, U.S. at tit ud e tow ard________________________ 200
Influence  of  world opinion_________________________________________ 123
Inscrip tion  debate to place matt er  on Council agenda _________________  154
Inte rnat iona lizing of war, French opposition to_______________________ 72
Int ern ational nature  of Vietnam problem____________________________  145
Intern ational law, states should  observe_____________________________  128
Intervent ion , U.S. intervention un der_______________________________  127
Inva sion  of North Vietnam, effect of U.S. l and_______________________  130
Inva sion  of South  Vietnam, recognition of No rth  Vietnam_____________  84
Iso late d position of the  Uni ted St ates_______________________________ 105
Jur idical grounds for United  States being accused of charter  violation___  92
Land invasion of the north , possib ility of a  U.S______________________  48
Lausche, Sena tor Frank J.:

Examination of witnesses:
Cohen, Benjamin V_____________________________________  21-26
Goldberg, Hon. Arth ur J ________________________________ 180-183

Legal aspec ts of Vietnam situ atio n are controvers ial________________  119, 131
Legal commitm ent versus a legal rig ht______________________________  97
Legal issue of whethe r Vietnam uni ted  or  n ot________________________  117
Legal procedure for puttin g Morse proposal into  action________________ 78
Letter  and resolution sent  to U.N. in 1966___________________________ 36
Limitatio ns applicab le to the  Uni ted Na tions________________________  170
Limi ted recourse  to the  General Assembly___________________________ 95
Limi ted use of the United  Nations_________________________________  88
Mansfield, Senator  Mike: Examination  of witness: Goldberg, Hon. A rthu r J . 170

<

9



INDEX

/

*

k-

t

205
Page

Mansfield resolution as a first effor t-------------------------------------------------- 43
McCarthy , Senator Eugene J.:  Exam ination of witness:  Goldberg,

Hon. Arth ur J _________________________________________________  188
Mideas t, U.S.S. R. and U.S. policies in ---------------------------------------------- 12o
Mil itary  activity , simultaneous  measures to lower level of-------------------- IDG
Morse, Senator Wayne:

Exam ination of witnesses:
Atwater, El ton____________________________________  104, 107-110
Bingham,  Hon. Jon athan B_______________________________ 42-45
Cohen, Benjamin V___________________________________  18-19, 28
Goldberg, Hon.  Arth ur J ________________________ 171-174, 199-201
Gross, Ernes t A___________________________________  78-84, 95-98
Wright , Quincy________________________________________  125-131
Yost, Charles W__________________________________________ 48-54

Multila teral  action,  SEATO tre aty envisaged ------------------------------------- 73
Multila tera l approac h to a sett lem ent ---------------   18
Multila tera l peacekeeping  machinery should  be reinfo rced---------------------  48
NATO treaty , rela tionship  of U.N. to ------------ ----------------------------------  98
Negotiation  and  settlement , determining possibili ty of-------------------------  21
Neu tral  and inde pendent Vietnam, effect of a ------------------------------------- 178
Neutra lity  as basis for peace, U.S. position tow ard ------------------------------ 179
NLF,  willingness t o negotia te with  th e---------------------------------------------- 40
Nor th Vietnam and Red China  not being U.N. members, effect of---------  27
North Vietnamese charg e against the  United Sta tes ----------------------------- 18
Nuclear bombing of China,  effect of-------------------------------------------------  180
Objectives of the  United  States and North  V ietnam----------------------------  56
Obligation  of nonmem bers of the U.N ______________________________  81
Obligation to use the  United Nations, U.S----------------------------------------- 118
Overtures made by the United Sta tes --------------- _------- ----------------------  11
Par ticipation of United States  in Security  Council d iscussion------------------  42
Peace aims, absence  of clear sta tem ent  of U.S------------------------------------ 7
Peace conference of nonalined powers -----------------------------------------------
Peace objectives of Ho Chi Min h----------------------------------------------------  24
Peaceful sett lements , decline in use of th e United Nat ions for---------------  4
Peacekeeping burd en in U.N., extent of U.S--------------------------------------  86
Pell, Sena tor Claiborne:

Exam ination of witnesses:
Cohen, Benjamin V______________________________________  29—32
Goldberg, Hon. Arthur  J ________________________________ 185-187
Gross, Ernest A_________________________________________  90-95
Yost, Char les W___________________________   54-60

Politica l set tlem ent  by Vietnamese, chances of a ---------------------------------  54
President ’s inte res t in use of Uni ted Nations-------------------------------------- 9
Prestige of U.N. at  sta ke ________________________________________  44, 113
Princ ipal purpose  in Vietnam, question of our ------------------------------------ 189
Procedures  of U.N. Cha rter , exhaust  a ll-------------------------------------------- 43
Purposes of resolu tions___________________________________________  4
Recommended course  of action for adminis tra tion------------------------------- 58
Relationship of U.N. to NATO tr ea ty ---------------------------------------------- 98
Relat ive role of Security  Council and General  Assembly--------------------- 81, 122
Reservations concerning terms of S. Con. Res. 44---------------------------- - - 39
Resolut ion before U.N.  Secur ity Council------------------------------------- 12, 17, 107
Responsibili ty of Secur ity Council members--------------------------------------- 78
Role of Secreta ry General--------------------------------------------------------------  194
Role of th e U.N. in a solution of the conflict-------------------------------------  42
Sacrifices d isproportiona te to objectives-------------- - - -------------- ------------ 56
SEATO tre aty and U.N. Cha rter  as bases of our milit ary operation--------  201
SEATO tre aty envisaged mul tila tera l act ion----------------- - ------------------- 73
SEATO tre aty :

Applicability of______________________________________________  93
Submission of problem to U.N. und er-----------------------------------------  191
U.S. inte rve ntion under ______________________________________96, 127

Shortcomings of U.N. acknowledged------------------------------------------------- 87



206 INDEX

Soviet Union:
Absence from Security Council in 1950_________________________ 72
Att itude of, in regard to war_________________________________  52, 185
Att itude of, toward a conference_______________________________  52
Importance of ge tting  thei r agreement in U.N___________________  104Posit ion of the _________ '_____________________________________ 114
Refusal to invoke the  Geneva machinery________________________ 53
Wan ts a Communist V ietnam_________________________________  116

Sparkman , Sena tor John: Examina tion of witness : Goldberg, Hon. Ar­
thur  J ------------ ------------------------- - ------------- ---------------------------  165-166

Stat eme nts by United States on U.N. involvement in other crises______  34
Symington, Sena tor Stu art : Examination of witness: Goldberg, Hon.

Arthur  J ----------------------------------------------------------------- ------------- 183-185
Taylor-Rostow report  on Vietna m________________________________  4
Terms and conditions of U.S. proposals to Security Counci l___________  146
Time schedule for U.S. withdrawal of t roo ps_________________________  110
Tonkin Gulf inciden t___________________________________________  152, 180
Tragic dilemma of U.S. presence in V ietn am_________________________ 74
Two-way debate, U.N. consideration  could turn  into_________________  45Uni late ral aspect of Vietnam, duality  of____________________________  183
Unilatera l course of action in Vietnam,  Uni ted State s_________________  97
Unilatera l offer for action , possible_________________________________  9
Unit ing of all view poin ts_________________________________________  3, 16
U.N. responsibilities  in Southeast Asia, U.S. at tit ud e tow ard___________ 71
U.N. responsibili ty under the  ch ar ter_______________________________  150
U.S. actio n toward reaching a set tlement___________________________  19
U.S. power if bombing ceased_____________________________________  20Vietcong:

Chances for bila teral  negotiations with  the______________________  53
Mil itary bases and forces of___________________________________  187

Vilification of th e United State s_________________________________  25
Violation  of U.N. Char ter? Is United Sta tes  in___________________  29, 95, 128
Violation of U.N. Char ter, Jurid ical grounds for United States being

accused of________________________________________________ ___  92
World opinion, influence of________________________________________ 123
World opinion of new U.N. resolu tion, effect on______________________  174

v
4

*

o

I






		Superintendent of Documents
	2019-12-31T11:13:53-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




