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TO AMEND THE FEDERAL COAL MINE SAFETY ACT

WEDNESDAY, MARCH 10, 1965

HOUSE OF REPRESENTATIVES,
COMMITTEE ON EDUCATION AND LABOR,

TV a8h,ing ton, D .0 .

The subcommittee met at 10 a.m., pursuant to call, in room 429,
Cannon Office Building, Hon. John HADent, presiding.
Present: Representatives Dent, Pucinski, Daniels, Hawkins, and

Bell.
Staff present: Jay H. Foreman, subcommittee counsel, Michael

Bernstein, minority counsel, Committee on Education and Labor, and
Adrienne Fields, subcommittee clerk.
Mr. DENT. Hearings on H.R. 3584 are now open for new material

to be added to the record already made of hearings held in the last
3 years.
(H.R. 3584 follows:)

[H.R. 3584, 89th Cong., 1st sess.]

A BILL To amend the Federal Coal Mine Safety Act so as to provide further for the
prevention of accidents in coal mines

Be it enacted by the Senate and House of Representatives of the United States

of America in Congress assembled, That this Act may be cited as the "Federal

Coal Mine Safety Act Amendments of 1965".
SEC. 2. (a) Subsection (b) of section 201 of the Federal Coal Mine Safety

Act (66 Stat. 693; 30 U.S.C. 471 (b) ) is repealed.
(b) For a period of six months following the month during which this Act

becomes effective, the amendments made by section 3 of this Act to the Federal

Coal Mine Safety Act shall not apply to any mine in which on the effective date

of this Act no more than fourteen individuals are regularly employed under-

ground, except that the amendments made by subsections (c) and (d) of such

section shall become effective on the date of enactment of this Act.

(c) For a period of six months following the month during which this Act

becomes effective, paragraph (5) of subsection (h) of section 209 of the Federal

Coal Mine Safety Act shall not apply to any mine in which on the effective date

of this Act (1) no more than fourteen individuals are regularly employed under
-

ground and (2) the storage, handling, or use of black powder is expressly per-

mitted by a statute of the State in which such mine is located.

SEC. 3 (a) Section 203 of the Federal Coal Mine Safety Act (66 Stat. 694; 30

U.S.C. 473) is amended by adding a new subsection (d) and a new subsection (e),

reading as follows, and by redesigning present subsections (d), (e), and (f)

as subsections (f), (g), and (h), respectively, and by amending those subsec-

tions to read as follows:
"(d) (1) If a duly authorized representative of the Bureau, upon making an

inspection of a mine as authorized in section 202, finds that any provision of sec-

tion 209 is being violated, and if he also finds that, while the conditions created

by such violation do not cause danger that a mine explosion, mine fire, mine in-

undation, or man-trip or man-hoist accident will occur in such mine immediately

or before the imminence of such danger can be eliminated, such violation is of

such nature as could significantly and substantially contribute to the cause or

effect of a mine explosion, mine fire, mine inundation, or man-trip or man-hoist

1



2 TO AMEND THE FEDERAL COAL MINE SAFETY ACT

accident, and if he finds such violation to be caused by an unwarrantable failureof such operator to comply with the provisions of section 209, he shall includesuch finding in the notice given to the operator under subsection (b) of this sec-tion. Within ninety days of the time such notice was given to such operator, theBureau shall cause such mine to be reinspected to determine if any similar suchviolation exists in such mine. Such reinspection shall be in addition to anyspecial inspection required under section 203 or section 206. If, during anyspecial inspection relating to such violation or during such reinspection, a repre-sentative of the Bureau finds such similar violation does exist, and if he findssuch violation to be caused by an unwarrantable failure of such operator to com-ply with the provisions of section 209, he shall forthwith issue an order requiringthe operator to cause all persons in the area affected by such violation, exceptthose persons referred to in paragraph (3) of this subsection, to be withdrawnfrom, and to be debarred from entering, such area. Such finding and order shallstate the provision or provisions of section 209 which have been violated and shallcontain a detailed description of the conditions which such representative findscause and constitute such violation, and a description of the area from whichpersons must be withdrawn and debarred. The representative of the Bureaushall promptly thereafter advise tile Director in writing of his findings andhis action.
"(2) If a withdrawal order with respect to any area in a mine has been issuedpursuant to paragraph (1) of this subsection, thereafter a withdrawal ordershall promptly be issued by a duly authorized representative of the Bureau whofinds upon any following inspection the existence in such mine of violations simi-lar to those that resulted in the issuance of the withdrawal order under para-graph (1) of this subsection until such time as an inspection of such mine dis-closes no similar violations. Following an inspection of such mine which dis-closes no similar violations, the provisions of paragraph (1) of this subsectionshall again be applicable to that mine.
"(3) No order issued under paragraphs (1) or (2) of this subsection shallrequire any of the following persons to be withdrawn from, or to be debarredfrom entering, the area described in the order: (A) Any person whose presencein such area is necessary, in the judgment of the operator of the mine, to abatethe violation described in the order; (B) any public official whose official dutiesrequire him to enter such area; or (C) any legal or technical consultant or anyrepresentative of the employees of the mine, who is a certified person qualifiedto make mine examinations, or is accompanied by such a person, and whose pres-ence in such area is necessary, in the judgment of the operator of the mine, forthe proper investigation of the conditions described in the order.
"(e) Except as provided in subsection (g) of this section an order issued undersubsection (c) or (d) of this section may be annulled, canceled, or revised by theduly authorized representative of the Bureau who issued such order or any otherduly authorized representative of the Bureau.
"(f) If a duly authorized representative of the Bureau, upon making an in-spection of a mine, as authorized in section 202, finds that methane has beenIgnited in such mine or finds methane by use of a permissible flame safety lampor by air analysis in an amount of 0.25 per centum or more in any open workingsof such mine when tested at a point not less than twelve inches from the roof,face, or rib, he shall make an order requiring the operator of such mine to com-ply with the provisions of section 209 of this title which pertain to gassy mines,in the operation of such mine.
"(g) (1) If an order is made pursuant to subsection (a) of this section withrespect to a mine in a State in which a State plan approved under section 202(b)is in effect, and a State inspector did not participate in the inspection on whichsuch order is based, the operator of the mine may request the agency designatedin the State plan to assign a State inspector to inspect the mine. The State in-spector assigned in accordance with such request shall inspect such mine promptlyafter the request is made.
"(2) No order shall be made pursuant to subsection (c) or (d) of this section

with respect to a mine in a State in which a State plan approved under section202(b) is in effect unless a State inspector participated in the inspection on which
such order is based and concurs in such order, or an independent inspector ap-
pointed under paragraph (3) of this subsection concurs in such order. If theState inspector does not concur in such order, the operator of the mine, the dulyauthorized representative of the Bureau who proposes to make such order, or
the State inspector may apply, within twenty-four hours after the completion of
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the inspection involved, for the appointment of an independent in
spector under

paragraph (3). Within five days after the date of his appointment, the inde-

pendent inspector shall inspect the mine. The representative of
 the Bureau and

the State inspector shall be given the opportunity to accompany 
the independent

inspector during such inspection. If, after such inspection is completed, either

the independent inspector or the State inspector concurs in th
e order, it shall

be issued.
"(3) Within five days after the date of receipt of an applica

tion under para-

graph (2) of this susbection, the chief judge of the United Stat
es district court

for the district in which the mine is involved is located (or in 
his absence, the

clerk of such court) shall appoint a graduate engineer with experi
ence in the coal-

mining industry to serve as an independent inspector unde
r this subsection.

Each independent inspector so appointed shall be compensated
 at the rate of

$50 for each day of actual service (including each day he i
s traveling on official

business) and shall, notwithstanding the Travel Expense 
Act of 1949, be fully

reimbursed for traveling, subsistence, and related expenses
.

"(4) An order made pursuant to subsecton (a) or (c) or 
(d) of this section

with respect to a mine in a State in which a State plan 
approved under section

202(b) is in effect shall not be subject to review under sec
tion 206, but shall be

subject to review under section 207.
"(h) Notice of each finding and order made under this s

ection shall promptly

be given to the operator of the mine to which it pertains
, by the person making

such finding or order."
(b) Section 202 of the Federal Coal Mine Safety Ac

t (66 Stat 693; 30 U.S.C.

472) is amended as follows:
(1) Subsection (a) is amended by striking out th

e reference to "section

203(d)" and inserting in lieu thereof "section 203(f )" ; a
nd by striking out the

reference to "section 203(c)" and inserting in lieu 
thereof "section 203 (c)

and (d)".
(2) Subsection (b) (2) (C) is amended by striking ou

t the reference to "sec-

tion 203(e) (1) " and inserting in lieu thereof "section 
203(g) (1)".

(3) Subsection (c) is amended by striking out the
 reference to "section

203(e) (3) " and inserting in lieu thereof "section 20
3(g) (3)".

(c) Section 206 of the Federal Coal Mine Safety Act (
66 Stat. 699; 30 U.S.C.

476) is amended as follows:
(1) Subsection (a) is amended by striking out the

 reference to "section

203(e) (4) " and inserting in lieu thereof "section 203(
g) (4)".

(2) Subsection (b) is amended by striking out 
the reference to "section

203(e) (4) " and inserting in lieu thereof "section 20
3(g) (4)".

(3) A new subsection (c), reading as follows, is adde
d and present subsections

(c), (d), (e), and (f) are redesignated as subsecti
ons (d), (e), (f), and (g),

respectively, and are amended to read as follows:

"(c) Except as provided in section 203(g) (4), a
n operator notified of an

order made pursuant to section 203(d) may apply to
 the Director for annulment

or revision of such order. Upon receipt of such application the Director shall

make a special inspection of the mine affected by su
ch order, or cause three

duly authorized representatives of the Bureau, ot
her than the representative

who made such order, to make such inspection of su
ch mine and report thereon

to him. Upon making such special inspection himsel
f, or upon receiving the

report of such inspection made by such representative
s, the Director shall find

whether or not there was a violation of section 209
 as described in such order,

at the time of the making of such order. If he finds there was no such violation

he shall make an order annulling the order under re
view. If he finds there was

such a violation he shall also find whether or not
 such violation was totally

abated at the time of the making of such special ins
pection. If he finds that

such violation was totally abated at such time, he shall
 make an order annulling

the order under review. If he finds that such violation vas not totally abate
d

at such time, he shall find the extent of the area of such
 mine which was affected

by such violation at the time such special inspection
 was made, and he shall

then make an order, consistent with his findings, 
affirming or revising the

order under review.
"(d) An operator notified of an order made 

pursuant to section 203(f) may

apply, not later than twenty days after the receipt o
f notice of such order, to

the Director for annulment of such order. Upon receipt of such application the

Director shall make or cause to be made such investi
gation as he deems neces-

sary. Upon concluding his investigation or upon rec
eiving the report of such
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investigation made at his direction, the Director shall find whether or notmethane has been ignited in such mine, or whether or not methane was foundin such mine in an amount of 0.25 per centum or more in any open workingsof such mine, when tested at a point not less than twelve inches from the roof,face, or rib, at the time of the making of such order. If he finds that methanehas not been ignited in such mine and was not found in such mine as set out insuch order, he shall make an order annulling the order under review. If hefinds that methane has been ignited in such mine or was found in such mineas set out in the order under review, he shall make an order denying suchapplication.
"(e) The Director shall cause notice of each finding and order made under thissection to be given promptly to the operator of the mine to which it pertains."(f) Except as provided in section 203(g) (4), at any time while an ordermade pursuant to section 203 or this section is in effect, or any time during thependency of a proceeding under section 207 or section 208 seeking annulmentor revision of such order, the operator of the mine affected by such order mayapply to the Director for annulment or revision of such order. The Directorshall thereupon proceed to act upon such application in the manner provided insubsections (a), (b), (c) or (d) of this section.
"(g) In view of the urgent need for prompt decision of matters submittedto the Director under this section, all actions which the Director or his rep-resentatives are required to take under this section shall be taken as rapidlyas practicable, consistent with adequate consideration of the issues involved."(d) Section 207 of the Federal Coal Mine Safety Act (66 Stat. 700; asamended 74 Stat. 201; 30 U.S.C. 477) is amended as follows:(1) Subsection (a) is amended by striking out the reference to "subsection(a), (c) or (d)" and inserting in lieu thereof "subsection (a), (c), (d) or (f)";by striking out the reference to "subsection (d)" and inserting in lieu thereof"subsection (f)"; and by striking out the reference to "subsection (c)" andinserting in lieu thereof "subsection (d)".
(2) A new subsection (h), reading as follows, is inserted and present sub-sections (h), (i), and (j) are redesignated as subsections (i), (j), and (k),respectively, and are amended to read as follows:
"(h) If the proceeding is one in which an operator seeks annulment or re-vision of an order made pursuant to section 203(d), the Board, upon conclusionof the hearing, shall find Whether or not there was a violation of section 209,as described in such order, at the time of the making of such order. If theBoard finds there was no such violation, the Board shall make an order annul-ling the order under review. If the Board finds there was such a violation,the Board shall also find whether or not such violation was totally abated atthe time of the filing of the operator's application. If the Board finds that suchviolation was totally abated at such time, the Board shall make an order an-nulling the order under review. If the Board finds that such violation was nottotally abated at such time, the Board shall find the extent of the areaof such mine which was affected by such violation at such time, and shallmake an order, consistent with its findings, affirming or revising the orderunder review.
"(i) If the proceeding is one in which an operator seeks annulment of anorder made pursuant to section 203(f) or 206(d), the Board, upon conclusionof the hearing, shall find whether or not methane has been ignited in suchmine or was found in such mine in an amount of 0.25 per centum or more inany open workings of such mine when tested at a point not less than twelveinches from the roof, face, or rib, as set out in such order. If the Board findsthat methane has not been ignited in such mine and was not found in suchmine as set out in such order, the Board shall make an order annulling theorder under review. If the Board finds that methane has been ignited in suchmine or was found ilia such mine as set out in the order under review, theBoard shall make an order denying such application.
"(j) Each finding and order made by the Board shall be In writing. It shallshow the date on which it is made, and shall bear the signatures of the mem-bers of the Board who concur therein. Upon making a finding and order theBoard shall cause a true copy thereof to be sent by registered mail or bycertified mail to all parties or their attorneys of record. The Board shall causeeach such finding and order to be entered on its official record, together withany written opinion prepared by any members in support of, or dissentingfrom, any such finding or order.
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"(k) In view of the urgent need for prompt decision of matters su
b-

mitted to the Board under this section, all actions which the Board i
s required

to take under this section shall be taken as rapidly as practicable, consis
tent

with adequate consideration of the issues involved."

SEC. 4. Subsection (d) of section 210 of the Federal Coal Mine Safety
Act (66 Stat. 708; 30 U.S.C. 480 (d) ) is amended by striking out the re

ference

to "section 203(e) (3)" and inserting in lieu thereof "section 203(g) (3)".

SEC. 5. Section 212 of the Federal Coal Mine Safety Act (66 Stat. 709; 30

U.S.C. 482) is amended by adding at the end thereof the follo
wing new

subsections:
"(d) For the promotion of sound and effective coordination of Federal

and State activities within the field covered by this Act, to eliminate d
uplica-

tion of effort and expense, and to secure effective enforcement of th
e coal

mine safety requirements established by this title, the director shall affirmat
ive-

ly and diligently seek to cooperate with the mine inspection or safety agenci
es

of the several States, through formal agreement or otherwise, in the enfo
rce-

ment of the provisions of this title.
"(e) The Secretary of the Interior shall enlarge and intensify the

 educa-

tional programs of the Bureau of Mines with respect to the advan
cement of

health and safety in coal mines, and shall, to the fullest extent pr
acticable,

seek the cooperation and assistance of the appropriate State age
ncies in the

planning and implementation of such programs."

SEC. 6. The Secretary of the Interior shall conduct a special study to deter-

mine the sufficiency of the present safety requirements of the Fed
eral Coal

Mine Safety Act, with particular emphasis upon the requireme
nts relative

to roof support, ventilation, and electrical equipment. The Secr
etary of the In-

terior shall make a report to the Congress on the results of su
ch study, together

with his recommendations, within one year after the enactment
 of this Act.

Mr. DENT. The Chair first wishes to apologize for being late.

At this time we are privileged to have as our first witness one of

the fine Members of our U.S. Senate and a man who has a very

sincere interest in the matter before us this morning, Senator John

Sherman Cooper of Kentucky. I am pleased to welcome you this

morning, Senator.

STATEMENT OF HON. JOHN SHERMAN COOPER. A 'U.S. SENA
TOR

FROM THE STATE OF KENTUCKY

Senator COOPER. Thank you.
Mr. DENT. Senator, you may proceed in any fashion that you

believe will give us the most value from your testimony.

Senator COOPER. Thank you very much.
Mr. Chairman, members of the committee, I want to thank you

for your courtesy in permitting me to testify this morning on the

bills that are before you.
I have always appreciated your courtesy, I have testified several

times before you on this subject and I am glad to do so again.

Mr. DENT. We are always happy to have you, Senator.
Senator COOPER. As the chairman has noted, I have been interested

in this legislation for several years. It was my pleasure and honor

to serve for 5 years on the Senate Committee on Labor and

so I am aware of the same difficult and controversial questions which

come before your committee.
During that time, proposals to place title I mines under the Mine

Safety Act were before the Senate committee. I began my study of

this subject as a clean sheet the "tabula rasa." Based upon the hear-

ings, my study, and the considerations of the committee, I concluded

that these proposals were not only unnecessary but in the form which
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they were presented, would be detrimental to the improvement of minesafety in title I mines.
I am necessarily, interested in this subject for another reason. MyState, Kentucky, after West Virginia and Pennsylvania, producesthe third largest volume of coal of any State in the United States.In Kentucky, according to the latest figures that I have been ableto secure, for 1964—I shall comment in a moment on the inability tosecure adequate records—there were approximately 2,100 title Imines, employing 16,500 men; 100 title II mines, employing 9,600men; the title I mines producing about 22 million tons of coal,and the title II mines producing about 28 million tons of coal.I believe it is correct that there are approximately eight times asmany title I mines in the United States as title II mines, and thesemines produce about 40 percent of the coal now being produced.I am interested also because most of the coal produced from title Imines comes from the eastern part of my State which is included inthat area we have come to know as the Appalachian region. It isa region which has suffered for many years great economic problems,chiefly because of the technological advances that have been made incoal mining and the resultant unemployment of thousands of coalminers.
I raise here the question, as to the economic impact on title I minesthat the enactment of your bill would have. In doing so, I want tostate without any reservation that the predominant concern of yourcommittee, I know, and of myself as a Member of Congress, is thesafety of the individuals who are employed in these mines.If there were adequate proof that the application of the provisionsof the act to title I mines would result in increased safety for miners,no one could oppose or, in my judgment, would want to oppose thisbill. I certainly would not. I have said that again and again.But if it is correct that the application of the act to title I mineswould not result in any increased safety, or if it is correct, as I believe,that it would reduce the possibilities of greater safety in title I mines,then, of course, we have the right to raise the question as to whetherthe passage of this bill would unnecessarily have an adverse affect onthe economy of my State and other coal-producing States and anadverse effect on the operations of title I mines.
That is exactly what I believe it would do.
To say that this proposal is a safety bill does not make it so and forthe Bureau of Mines to seek jurisdiction over title I mines therebyincreasing its own authority and power does not make it a safety bill.I say this with all deference for the United Mine Workers of America,interested as they are in safety, and for the larger coal operators thestatement that this bill is a safety measure is neither a statement offact nor an argument.
But I do want to raise several questions.
The bill is predicated upon the assumption that its passage wouldresult in improved safety in the title I mines. That assumption isbased primarily, at least from my own experience, upon statisticalinformation which has been supplied by the Bureau of Mines toindicate that the record of safety concerning injuries and fatalities intitle II mines is better than that of title I mines.
I have read the records and for several years I have attempted tosecure adequate information. The result of my efforts and the efforts
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of the committee on which I served were never succe
ssful. The in-

formation which was furnished us was either inaccu
rate or it was

changed from time to time—in fact, chaliged every tim
e we asked for

new information.
The period of years in which this legislation has been

 proposed has

been marked, by an unwillingness on the part of the 
Bureau of Mines

to attempt to secure adequate information. Several times bills were

passed with specific sections of a bill requiring inves
tigations by the

Bureau of Mines for the purpose of securing adeq
uate information.

While these bills were not enacted by the Congress,
 I would think the

fact that they were passed by one House, either the
 Senate or the

House, would have placed some burden upon the B
ureau of Mines to

undertake the investigations to secure adequate info
rmation which the

committees and the separate Houses requested. Tha
t has been done.

On the contrary, the records which are availab
le—and they have

come chiefly from the States—indicate that in the
 last 3 or 4 years

there has been a better record of safety in the title I
 mines than in the

title II mines. I know that later today other 
witnesses will place

that information in the record and will give the co
mmittee the sources

of that information. But I do not intend to go 
into these statistics

in any detail.
I believe there is a reason for the accomplishmen

t of a better safety

record in the title I mines than in the title II m
ines. First, there is

a distinction in the physical characteristics of tit
le I mines and title II

mines. One of the fallacies of the arguments mad
e by the Bureau of

Mines is to speak as if all of these mines bore th
e same characteristics

and required the application of the same standards.

I may say that I live on the edge of the mini
ng area of eastern

Kentucky and I have been in every one of the 
counties in which coal

mining in that area is carried on. I have been i
n many of the mines,

I have talked to mine operators and to mine
rs. I believe I know

something about the characteristics of these 
mines and I want to

address myself to that point for just a moment.

We know now that mines may be separated into
 two classes, not just

title I and II, but according to their size and p
hysical characteristics.

Large mines require greater areas of coal and
 are at the base of

mountains or hills. Here I am speaking of drift mines where the

entry goes into the side of the hill. These large mines require great

capital outlay ranging from $300,000 to milli
ons of dollars.

Necessarily, the entries, passageways, and airw
ays of these mines

cover miles in their length. They require very 
complicated and highly

technical machinery. These mines, unlike the tit
le I mines—and this is

the testimony of the former Director, if he is no
t now, Mr. Ankeny—

present the possibility and risk of being gassy min
es.

Mines having long entries, passageways, airwa
ys, large areas of

room and heavy machinery, produce and accumula
te dust which poses

hazards not found in title I mines.
On the other hand, title I mines, employing on

 the average about

six men, with entries I am informed rarely ex
tending beyond 1,500

feet, do not hold the possibilities of danger that a
re found in the title

II mines. The Bureau of Mines itself has testifi
ed that about 90 per-

cent of title I mines are not gassy in any way.
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If this bill is passed it will impose in addition to the provision ofthe Mine Safety Act which goes to imminent danger—and I have neverfound any fault with applyuig that provision of imminent danger tosmall mines, the provisions of section 209. If you will study the pro-visions of section 209, I think it is very evident its emphasis is uponventilation in gassy mines, a condition that is not applicable to title Imines.
This bill, if it should be adopted, would cause a deterioration ofmine safety in title I mines, and for this reason the State boards ofmine safety are good and are improving all the time. Having de-tailed knowledge of the characteristics of the mines in their States,they have developed legislation and codes which are particularlyapplicable to the small mines. They make many more inspectionsthan the Federal Bureau of Mines. I remember that I asked a fewyears ago about inspections in my State, and I found that in 1 yearthe mine safety agency of our State made 1,000 inspections of themines in Kentucky which number amounts to more than all of theinspections made throughout the United States by the Federal Bureauof Mines.
If this bill is adopted, and complete jurisdiction and power is givento the Federal Bureau, it will have the effect of diminishing the safetyefforts ,a the States over these title I mines. And I believe as a con-sequences that there will be a reduction in safety of these mines.If due to the unique characteristics of small mines this proposalcannot, in my judgment, improve upon mine safety, then we have aright to ask what will be its effect upon the economy of our States andupon the operations of these small mines and the people who work inthe mines.
Those who support this legislation argue that it would really haveno permanent effect upon the small mines. But those who are in thebusiness—and they are operators as well as miners say that theadditional expenses that would be imposed upon the mines by theapplication of the act to title I mines would cost from $5,000 to $15,000.Knowing the provisions of the act, and knowing these people, I cansay that it will put many of them out of business.The second point which I have argued many times concerns theprovisions in the act for redress or review. As the committee knowsso well, if the Director should find or the inspector should find aviolation in a title I mine, then under section 209—which I do not thinkwas designed to apply to title I mines—he could order a withdrawalunder certain circumstances or in any case order an abatement of thatdeficiency.
The small operator could then appeal to the Director or could appealto the Federal Mine Review Board. I would like to say to you, frommy knowledge of the financial situation of these men, that for themto carry their appeal for an annulment or revision to the Federal MineReview Board is beyond the financial capacity of many of them.It is much easier for the large companies for they have the facilitiesto do so. But many small miners would be put out of business in themeantime.
We remember the legal principle that rights do depend in greatmeasure upon procedures.



TO AMEND THE FEDERAL COAL MINE SAFETY ACT 9

• I would like to close by drawing again the distinction between these
large and small mines, a difference that is ever widening. If this bill
should pass, and has the effects that I think it would, it would mean
the closing of many of these small mines, and add to the unemploy-
ment in regions which are already depressed.
The great problems we have in eastern Kentucky are due to unem-

ployed miners. This bill would not only affect miners who are now
employed, and many of them are former United Mine Workers—older
men or men who had been out of work—but it would affect the economy
of the counties, the businesses, and the banks. It would affect the
total economy of these counties and of the State.

Finally, this bill would prevent the recapture of wealth in many
of these areas. Because the requirements of large mines demand large
areas at the base of the hill, these deposits are only found in certain
parts of my State and other States. In the future, mining would be lim-
ited to these areas. The 2-, 5-, and 10-acre tracts, now mined by title I
mines, would never be mined in the future. For other sections where
coal is in smaller veins at the top of a hill, the man who owned that
land and could mine it with his.son or his family could not do so. If
these mines were affected, as I believe they would be, it would deny the
recovery of wealth of the land owned by an individual in small acre-
ages or land that could be mined, bought, or leased by men with small
resources.
Mr. Chairman and members of this committee, I know you are

concerned about this matter, but I do urge you to consider, as I be-
lieve you will, the basic question as to whether or not it is really a
safety measure or whether it is just a measure by which the Bureau
of Mines desires to acquire jurisdiction over these mines at the ex-
pense of the State boards with the result of putting out of business
hundreds of operators of small mines, thousands of workers, and
setting back the economy of the very area that the Congress has been
so interested in during the last 2 or 3 years.
I want to thank you for your kindness.
Mr. DENT. Thank you very kindly, Senator. I assure you that this

committee has given and will continue to give every consideration to
the economic problems of the areas. The advice and counsel that you
have given us this morning will certainly be given consideration by
the committee in its executive sessions. I assure you that no member
of the committee is desirous of doing anything that would in any way
injure the economy of the area any more than it is interested in mak-
ing it possible to add new burdens at any place. We are mainly in-
terested, of course, in the safety of those who have to, because of the
very reasons that you enumerated here, find their livelih000d in some
of these questionable type of mines that now exist in many of our own
mining areas.
On behalf of the committee I certainly want to thank you for taking

time out of a very busy schedule to join us and help us to resolve this
problem.
The ranking minority member from the State of California, Mr.

Bell. Any questions?
Mr. BELL. I do have a couple I would like to ask the Senator. I

want to add my remarks to that of the chairman in thanking you for
coming before this committee. It is certainly an honor having you
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here and having you make your very excellent testimony which youhave delivered.
Senator, are there other bills before the House besides the Dent billwhich are Mine Safety Acts?
Senator COOPER. Yes; and I appreciate your asking me that.I do note that Congressman Jennings has introduced a bill. Youhave introduced a bill, which would go to the issue which I havetried to reach; namely, to determine actually what is the best proce-dure. to assure safety for the miners which, I repeat, is my primaryconsideration as I know it is yours.
As I understand that bill, it would authorize a judicial decisionbased upon full and competent evidence as to whether the laws andpractices of .the State are adequate and effective in preserving safetyand un.groving safety as those of the Federal Bureau of Mines.
Mr. 'DELL. In other words, there are three mine safety measures

before the House: one the Dent bill; one the Jennings bill; and one
the Bell bill?
Senator COOPER. Yes. I think that it is a proper approach whichwould give the committee an opportunity to determine which is the bestmethod of protecting safety.
Mr. BELL. Right; this is the purpose of our hearings, to determine

which is proper.
I was very interested in your remarks about the economic impact of

the Dent safety bill if it were to pass—the dangers that the passage
of this bill may threaten—to the areas which we in the House andin the Senate are now trying to help.
For example, the Appalachian bill, which just recently passed theHouse, and the poverty bill, which recently has become public law,would they, in your opinion, be somewhat affected adversely by the

Dent bill?
Senator COOPER. I have supported these bills, cosponsored them, and

comanaged them in the Senate because of my interest in this area.
Coal is still the basic resource and business of eastern Kentucky and
I am sure of Pennsylvania and of West Virginia. And if the effect
of this bill, and I believe it would be its effect, would be to put out of
business these small mines, the passage of Appalachia as far as eastern
Kentucky is concerned, while still very helpful, would require addi-
tional measures to rehabilitate the economy of that section.
In my judgment, it would do more to make the Appalachian bill

ineffective than anything I can conceive.
Mr. BELL. In other words, as I understand you, the economy of the

Appalachian area generally is dependent on coal and the small coal
miners. Title I coal miners and operators are important in this econ-
omy and to the extent that this Dent bill would adversely affect them,
would adversely affect the economy and, therefore, might somewhat

tenega some of the provisions of the Appalachian poverty bills.
Do you believe, Senator, that most of the accidents that actually

occur in coal mines to a large extent are really human error more than
anything else? Is this a fair statement, do you think?
Senator COOPER. I only know what the Bureau of Mine Safety has

reported; it has reported that most of the accidents are caused by roof
falls, rib falls, and as they say, from the element of human error.
Those errors, of course, respond to education.
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I do not know what efforts the Bureau of Mines has made in 
that

regard. I do know that the State of Kentucky—and I wo
uld assume

local boards in other States—because they are acquaint
ed with local

conditions, do have strong educational programs to corr
ect these major

causes of injury.
Mr. BELL. You mentioned that the Bureau is attem

pting through

the Federal Mine Safety Act to come into control 
of mines. Besides

the Bureau's possibly becoming involved, are there an
y other possibili-

ties of reasons behind this bill that may be other tha
n safety? Do you

have reason to believe there are some other motives
?

Senator COOPER. That is a fair question. I have nev
er tried to

impugn the motives of persons who are interested in
 those measures,

although I will say that when one testifies and testif
ies as to what he

believes to be the fact, he is immediately charged, tha
t he is not inter-

ested in the safety of human beings—something whi
ch I resent very

much. So, I will say that I do believe that the lar
ger companies and

the United Mine Workers have an economic interest
 in this matter

which is related to the production of coal and to the e
mployment of

their own people. I am not saying that safety is not 
a motive, but I

think I would be a fool if I did not say that they have
 an interest the

same as any organization would have an economic i
nterest in ar-

ticular legislation. It is not wrong for me, therefore, to talk about

the economic interest of the small mines when the large m
ines are con-

cerned about their economic interest and the United Min
es Workers of

America about their interests.
Mr. BELL. Thank you, Mr. Chairman; thank you, Sena

tor, for your

attendance.
Mr. DENT. Thank you, Mr. Bell, thank you, Senator.

The next witness is Congressman W. Pat Jennings, th
e Ninth Dis-

trict of Virginia, a man who has devoted a great deal 
of time to this,

who has knowledge of the field; I am sure that his test
imony will be

very helpful to this committee.
Mr. Jennings, you may proceed in any fashion you des

ire that will

be helpful to the committee.

STATEMENT OF HON. W. PAT JENNINGS, A REPRES
ENTATIVE IN

CONGRESS FROM THE STATE OF VIRGINIA

Mr. JENNINGS. Thank you, Mr. Chairman.

First of all, Mr. Chairman, I have a prepared stateme
nt I would

like to read. Copies are being distributed to the members and then,

of course, I would be delighted to answer any questions
 if that is the

pleasure of the committee.
Mr. DENT. YOU may proceed.
Mr. JENNINGS. Thank you, Mr. Chairman and member

s of the com-

mittee and thank you for conducting this hearing on th
e pending bills

to amend the Federal Coal Mine Safety Act, and for pe
rmitting me to

make this statement. I appear in support of a bill tha
t I have intro-

duced, H.R. 317. I oppose H.R. 3584.
This subcommittee is composed of very able and interes

ted members.

You conducted the very fair, detailed, and extensive 
hearings on coal

mine safety legislation in the 88th Congress. Many 
of you visited

coal mines in my district and inspected both title I
 and title II mines.
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You talked with both employers and employees. And, I believe yougained a very clear understanding of the coal industry in my districtand saw the distinction we have tried to make between the kinds ofmines that we have there.
Because of the detail in last year's hearings,I shall make my com-ments brief and to the point. They will be directed principally tothe two bills that are being considered—H.R. 3584 and H.R. 317. Letme make it very clear, however, that my brief statement should not beinterpreted, in any manner, as a lessening of opposition to H.R. 3584and to other bills that would simply repeal section 201(b) of theFederal Coal Mine Safety Act.
May I refer you to my testimony of last year—as printed in thehearings on pages 272-283. Also, to the several questions and answersin those hearings and I shall certainly welcome questions today.The history of congressional consideration of bills to amend theFederal Coal Mine Safety Act is quite lengthy. In each of the 85th,86th, 87th, and 88th Congresses

' 
in one House or the other, proponentshave come forth with arguments to the effect that safety requirementsmake it mandatory the Federal act be extended to the small or titleI mines.

I had felt that in the 88th Congress the record was made abundantlyclear on this question. Extension of the act to title I mines is notrequired for safety reasons, and statistics will again be presentedtoday to show this. I shall not go into those, because another witnesswill give them.
Let it suffice to say that the summaries will be as complete as can besecured from full State records, and are much more reliable than thefragmentary statistics that are usually provided by the Bureau ofMines.
If this subcommittee wishes to perform a real service to the coalindustry, I would suggest that you place all the bills on the shelf for1 year, obtain an adequate staff, and really go after complete statisticson this subject.
I am confident the results will lay to rest, once and for all, the con-tentions that the safety record in the small coal mines require anamendment to the act. After this complete study is accomplished—within a year—there would still be time in the second session to con-sider any legislation, if needed. Had this been done back in 1957-58,we would n be sitting here today.
During my testimony on this subject over the years, I have endeav-ored to make it perfectly clear that I would favor any provisions ofa true safety bill that might help our coal industry and its employees.I proposed a bill in the last Congress that would have made the actapply in full to any mine wherein there might be danger of a majordisaster. This bill was not approved.
H.R. 317, which I introduced this year accepts many key sectionsof H.R. 9000, the bill favorably reported to the House last year. Itincludes provisions that have been dropped in H.R. 3584, the bill thissubcommittee has been inclined to report.Ha. 317, which I introduced this year, accepts many key sectionsact apply completely to title I mines, but would establish a procedurewhere it could apply if State safety programs are proven to be inade-quate during a Federal district court hearing.



TO AMEND THE FEDERAL COAL MINE SAFETY ACT 13

H.R. 317 would establish the enlarged Coal Mine Safety Board of

Review, which was a feature of last year's bill that this subcommittee

favored. I believe it should be enlarged to be more representative of

the industry as it operates today. H.R. 3584 has dropped the larger

board.
H.R. 317 would include the $750,000 appropriation proposed last

year for expanded safety education programs by the Federal Bureau.

This has been dropped in H.R. 3584.
H.R. 317 requires the enlarged board, which would be more inclined

to make an objective study, to review the sufficiency of the Federal act

and to conduct a study of the Bureau of Mines and its organizations,

procedures, and practices. This is definitely needed, as last year's

hearings brought out.
H.R. 3584, as did last year's bill, would require a study of the act

and its sufficiency by the Secretary of Interior. I believe we all realize

such study would produce little that was not recommended in the

report sent to Congress last year, and which has not been accepted

in full by the subcommittee. We can be certain, based on past actions,

that such a study would not treat the small mine industry completely

fair.
The attached brief outline of the three bills I have mentioned shows

the extent to which H.R. 317 has incorporated provisions of the bill

approved last year by this subcommittee. I believe it warrants your

approval this year, with the major change I have proposed in section

201.
(The outline referred to follows:)

H.R. 9000, 88th Congress H.R. 3584, 89th Congress H.R. 317, 89th Congress

Sec. 1, title 
Sec. 2, repeals sec. 201(b) of the Federal
Coal Mine Safety Act and makes it
apply to the title I mines; gives 6
months grace period to newly covered
mines before withdrawal order au-
thority becomes operative; allows
continued use of black powder for 6
months in newly covered mines.

See. 3, amends sec. 209 of the act regard-
ing safety violations not deemed to be
iminent danger.

Continues the Coal Mine Safety Board
of Review with enlarged membership
and makes it more representative of
the coal industry.

Sec. 4, amends the act to conform to the
bill as proposed.

Soc. 5, seeks to promote cooperation be-
tween State-Federal safety programs.

Requires enlarged safety education pro-
gram; authorizes an appropriation of
$750,000.

Sec. 6, requires a 1-year study of existing
Federal coal mine safety standards by
Secretary of Interior.

Title 
Same as H.R. 9000 

 do 

Drops enlarged Board 

Same as H.R. 9000

 do  

Same as H.R. 9000, but the
$750,000 has been dropped.

Same as H.R. 9000 

Title.
Amends the act by adding a
new subsection to provide
that title I mines would be
covered by the act after
hearing in Federal district
court and after a showing
that State safety programs
not adequate. Black pow.
der provision is same.

Same as H.R. 9000.

Do.

Do.

Do.

Do.

Requires the enlarged Boara
of Review to make the study,
including Bureau of Mines
practices and procedures.

Mr. JENNINGS. Mr. Chairman, I have been brief and to the poin
t in

my testimony. I believe the statistics that have been assembled
 and

which will be presented by other witnesses again prove that the
 safety

record of title I mines is good, continues to get better, and that 
exten-

sion of the Federal act's enforcement provisions are not wa
rranted.

46-488-65 2
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I would like to say, however, that I would have no objection to theinclusion in my bill or any bill, a section that would allow immediateclosing of any mine—large or small—when it is certain that imminentdanger exists. There should be, of course, a procedure established toallOw for agreement between State and Federal inspectors before suchimminent danger closing could be required, and the closed mine shouldbe returned to operation as quickly as possible.
We have approved a bill to assist the Appalachian area in makingeconomic development strides in the immediate future. The smallmine industry makes a great contribution to this economy. The indus-try will be damaged by requiring needless expense in meeting all therequirements of the Federal act.
Let's be realistic and approve a bill that meets any safety needs—H.R. 317.
Now, Mr. Chairman, I have mentioned the differences between twobills which we are talking about, primarily H.R. 317 and 3584. I amdelighted to note that H.R. 3584 is different from H.R. 19 which thechairman originally introduced I think 3584 is a better bill than H.R.19 I think H.R. 317 is a better bill than either of the two.Mr. DENT. You will be excused for that little bit of modesty.[Laughter.]
Thank you kindly, Congressman, for your continuing interest in thisproblem.
I think you know that all of us are vitally interested in the same aimand goal that you are.
Mr. JENNINGS. Right.
Mr. DENT. I note that there is some contradiction in my opinionin the situation where you state that you are not opposed to immediateclosing of any mine, large or small, when imminent danger exists. Ifimminent danger exists, do we have time to have a consultation and re-view of the situation and if the State inspector does not see the dangerthen the mine is not closed, so what happens to the imminent dangerfeature?
Mr. JENNINGS. Mr. Chairman, what I would propose in this or anyother bill—of course in my bill and the comparable bill introduced byMr. Bell, 5356, what we provide is judicial review in the first sectionand then after that judicial review the same provisions that are in theact that apply to title II mines would then apply to title I mines whichgives the Federal inspector the right to close on imminent danger.I would even go further than that, I would say that I would cer-tainly accept a bill that would provide, or a provision that would pro-vide, for immediate closure upon the finding of imminent danger onthe part of either a Federal or State inspector.
I would like to see, however, as soon as the mine was closed and themen withdrew as a result of the finding of the Federal inspector, thathe would then in turn notify the State inspector. The State inspectorwould be required to make an inspection immediately. If he concurred,which I assume that he would, with the Federal inspector, then themine would be closed and remain closed until such time as the infrac-tion was corrected. .
If there was a disagreement between the Federal inspector and theState inspector, the mine would still remain closed but an appeal wouldbe made to the Review Board which would be composed of five men
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rather than three men. The venue would b
e changed from Washington

to the locality in which the infraction took
 place.

Mr. DENT. Of 
course, 

one of the reasons for reducing the five-m
an

board was in order that we would have
 a change of venue, as you put

it, to make it a more operable proposal.
 It is easier to get three men to

move more quickly and expeditiously an
d economically to the scene of

the operation if so desired by the mine
 operator, which is included in

our legislative proposal, of course.

Mr. JENNINGS. Mr. Chairman, if you

Mr. DENT. We are trying to make it 
as easy as we can to reopen a

mine that has been closed. I might say
 that if the safety record that

-the Senator called the attention of th
e committee to is as good as it is

purported to be and if safe condition
s exist in the mines in your State

in line with the statistics you provide
d, there would not be any closing

of the mines because there are no unsa
fe conditions in your State.

Mr. JENNINGS. Mr. Chairman, I do n
ot share that view, I would not

say we do not have any unsafe conditi
ons; I would not go to the point

to say there would not be any closi
ngs, because I think there would be

some closings, rightfully so. But, Mr
. Chairman, in addressing myself

to your view that we would not have 
five men, that three men would be

more available, I think perhaps that
 you might give consideration to

the fact that a majority of that fiv
e-man committee might meet and

have the power to act. If you had a
 five-man board any three of those

members might have the power to ac
t on one of these closures, and I do

not share your view that it is going
 to be real difficult where imminent

danger and where a mine is closed t
o get these five men available.

But let me say the real reason for
 enlarging the Board was the fact

that we felt, and I think you woul
d agree, that representation should

be given to all segments of this coa
l industry. We would have one per

-

son on the Board who would repres
ent the large title II ownership, one

person who worked in the large t
itle II-type operations, one person

who represented the ownership o
f the small title I mines one perso

n

who worked in the small title I mi
nes, and one public member who 

was

not connected with the mines.

Mr. DENT. I am well acquainte
d with that setup; if you will re

-

member I originated the first. thou
ght along that line of having rep

re-

sentatives.
Mr. JENNINGS. Indeed so, and I

 was surprised, Mr. Chairman, to

not find it in your bill this time.

Mr. DENT. There have been cont
rary views submitted in testimony

before the committee which are 
available, of course, to the commit

tee

and have been reviewed by the c
ommittee and, of course, will be av

ail-

able to you if you wish to review
 them. I certainly will be happ

y to

consult with you about that phase o
f the legislation.

Mr. JENNINGS. You have been ver
y kind in that so far, Mr. Chair-

man.
Mr. DENT. I might also, Mr. Jenn

ings, say in looking over H.R. 317
,

the question arose as to how you 
would get this proposal before a U.

S.

district court, because until the
 act is put into effect there is

 no

controversy. Where would the ba
se be for an appeal to the court 

in

that you are stipulating in legis
lation that the court must make a

 de-

termination before an act is put i
nto effect? You are stating that t

he

act is to be put in effect only if the
 district court judges that State l

aws
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and State requirements for safety are relatively the same or substan-tially equivalent to the Federal program.Now, on the one hand you ask us to accept this as a criteria for im-plementing local or State inspection and then on the other hand yousay to us that there ought to be a complete 1-year review and a suffi-ciency of staff and a statistical approach to find out whether or not theFederal law would add anything to the safety.How then could a Federal court, without any equipment, the fore-hand knowledge or any staff to speak of that I know of, how wouldit be able to judge whether or not the State law in Pennsylvania, in.Kentucky, or any other area affected by this legislation would be sub-stantially equivalent to Federal programs and what does the word"substantial" mean, and what does equivalent mean?Would that not be the first object of review by the court—what ex-actly the determinations ought to be based upon?I think we are encumbering the intent of the law if not the completeapplication of the law.
Mr. tTENNINGS. Well, Mr. Chairman, let me say that I think thecourts, in answer to your question, would get the information fromthe same source that they get information in any case that is tried be-fore a court, and that is from the witnesses that are presented to the.court. I would assume that they would call sufficient witnesses to getadequate information.
Mr. DENT. Is that not true only when they have the controversy be-fore them?
Mr. JENNINGS. No, Mr. Chairman, if you will look at page 2, line 7,of my bill, it says:
Upon application of the director or the official mine inspection or safety agencyof the State, the U.S. district court with jurisdiction in the capital city of theState shall make a determination under paragraph (1) after public hearing heldupon due notice providing an opportunity to interested persons to appear and beheard. In any such determination the burden of proof with respect to suchdetermination under paragraph (1) shall rest on the agency bringing the action.No such application may be considered by the court if it has denied an applica-tion with respect to that State within 1 year.
In other words, we are just giving these people the benefit of whatwe give an ordinary criminal, they are innocent until proven guilty.It would be necessary to have the man who was bringing the chargeto prove his point or to prove the point that the State itself did nothave adequate coverage and adequate safety regulations in this field.Mr. DENT. Of course, that would require a rather presumptuous.view on the part of the court simply because no person could appearbefore the court and say they were adversely affected by a law whichwas not in effect.
Wherein the State has substantially equivalent programs thatwould meet the requirements of the Federal program, H.R. 3584 makesa provision whereby a State may submit a plan, and if this plan con-tains substantially equivalent programing of safety features withinthat State the director is required under this act that I have introducedto establish a working agreement with the State which would com-pletely eliminate practically all Federal inspection except on the basisof once a year.
Now, if a State's record and its programing of safety inspection issuch it will have absolutely no problem under this legislation to arrive
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at an agreement under the terms of this act whereby the Federal
inspection would be practically superficial.
You say, that sets aside the real intent of this act but it does not.

We recognize from your testimony and other testimony that there
are counties or mining areas where the mine itself and the condition
of the mine lends itself to highly safe factors and therefore we tried
to establish within this bill, most of it at your suggestion, a program
that would allow for a State to continue where it does have the kind
of a program that is acceptable. And that is exactly what you are
saying, you are asking the court to make a determination which we
allow the director to make without going to court, we allow the State,
in conjunction with the safety director of the Federal bureau to make
the decision without the necessity of going to court. Certainly the
court would only hear the same testimony that the Federal director
would hear, and in our bill we make it practically mandatory that he
accept a State plan that has the features of equivalence and sufficiency
of inspection.
I believe that if you will review our provisions, you will see that

we do what you want us to do, and it was at your suggestion that we
wrote the amendment. However, this is something new that you have
conceived whereby you take from the bill that feature which you
first promoted, and which I fought rather bitterly, but was accepted by
the committee. Now you say, "No, that is not good encrugh," we do
not trust the director in a sense and therefore we want the district
court to supersede the director and I personally as a matter of practical
operation—
Mr. BELL. Will the chairman yield at that point?
Mr. DENT. Yes.
Mr. BELL. Could I interrupt just a second 
Mr. JENNINGS. Would you yield 1 minute to let me point out that

section 4 of my bill contains exactly what the gentleman has been
talking about?
Mr. BELL. I think we are missing one basic point that the witness

brought out, and that is the fact that the system of our Government
is based on fundamentally judicial review—everybody has a right
for a day in court, and this is what the gentleman is saying—that
they have a right for a day in court. And I think the chairman is
not accurate in assuming that we should, just any of us could go to a
certain bureaucrat and at all times get fair rulings, that is why we
have a court system.
Mr. DENT. The gentleman, of course, is becoming a little excited.

In a calm analysis this is not a judicial review that you are asking
for, judicial review is contained in H.R. 3584 as we "mow judicial
review. This is a completely new departure in that you are asking
for a review by the court prior to applying a law. You are giving a
legislative power to the court without the law being in effect.

This has never been done in the history of jurisprudence.
Mr. BELL. I regret to say, Mr. Chairman, I think you are inaccurate

on that. I think the basic principle of all our laws are based on
judicial review. We have just passed an education bill, we have a
judicial review in this act. It is the same thing.
Mr. DENT. In order to clear up any more questions on the matter,

I might say that we have been advised by the best advice we can getV
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that the determination made by the U.S. district court upon applica-
tion by the Director prior to the application of this law in any instance
is considered to be by those who are supposed to know the Constitu-
tion as being an unconstitutional requirement.
Mr. JENNINGS. Could I address myself to that point?
Mr. DENT. Yes, you may.
Mr. JENNINGS. This is not my opinion, it is the opinion of men

more learned in law. I am talking about the question that the gentle-
man just asked of the witness. Off the record.
(Discussion off the record.)
Mr. DENT. On the record.
Mr. JENNINGS. Let me say this, Mr. Chairman, my bill, H.R. 317,.

if you will note, has exactly the same provisions that you discussed in
your bill, both of them were contained in H.R. 9000 last year, which
as the gentleman said, was put in there at the insistence of those who
are interested. Both of these bills contain exactly that same provision,
I believe it is section 5 of the bill.
Now, before we get afield on this, let me say this, Mr. Chairman. We

are both interested in the same thing and that is safety of the indi-
vidual. I am not here purporting to you that my bill is perfect in
every respect. If in the wisdom of this committee that bill can be
improved upon in the interest of safety for the individual, of course,
I am interested in it just as any other Member of the Congress who is
interested in safety.
There are some other provisions of the bill that I think need pointing

up also.
That is the fact that H.R. 317 provides $750,000 for a safety educa-

tion program—that was included in H.R. 9000 last year. There is no,
provision in your bill for any appropriations for education.
Mr. DENT. Do you want the answer to that?
Mr. JENNINGS. Yes.
Mr. DENT. Originally, $750,000 appeared in my bill. Upon sound

and good advice, it was suggested that the Bureau of Mines determine,
what funds are needed for the program. It can then receive approval
of the Budget Director and get the sufficiency of funds to meet the.
needs under this particular section.

It is not done with any idea of wiping out educational programs..
At this time—when, as you know, we are being accused of being a
spending Congress—we did not like to endanger the bill with another
three-quarters of a million dollars which I could not substantiate nor
could I defend.
Mr. JENNINGS. Mr. Chairman, I think it can be substantiated and

defended. I think we can defend it on the basis of education and the.
basis of safety. I do not think we would be in a very defensible posi-
tion by saying that we were opposed to $750,000 because of some spend-
ing figure when the safety of human beings is involved.
There is another section, also, in the differences between the bills and

another good reason for having a five-member board. I suggest and
recommend that the Board itself conduct this study because, after
all, they are going to be studying the Federal Bureau of Mines and its
application of safety.
You are asking the Interior Department or the Bureau of Mines

to study themselves. Would it not be fair to have a five-man board,it
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comprised of the industry make a study of all segments, both the

State and the Federal aspects, rather than to ask someone who has a

self-interest to make the study?
Mr. DENT. Well, of course, that is the very peculiar question to

answer because I might be accused of saying I distrust the Interior

Department and that they would not make an honest effort to come

up with the statistics that we ask. The study would consist of gather-

ing statistics. Their findings will have to be based upon information

obtained from the official sources of the States and counties and dis-

tricts in which the mines are located. I do not believe that it would be
possible to create a board for the simple purpose of making a study
with no other duties at this time.
Mr. JENNINGS. Oh, they would have other duties, Mr. Chairman.

MT. DENT. How?
Mr. JENNINGS. They would have duties as the Appeal Board; it

would be the same Board of Review.
Mr. DENT. Are you assuming then that there are some areas in

which this act would go into effect?
Mr. JENNINGS. Oh, yes.
Mr. DENT. You believe there are some districts, then, where this

particular type of mine safety legislation is necessary and needed?

Mr. JENNINGS. I do not know whether it is needed or not, but that

is why I am asking the Board to make a study, that is why I asked this
committee to make a new study of it.
Mr. DENT. If they made the study and determined there is no need

for application of this law as long as State laws are substantially
equivalent thereto what would the Board then be doing?
Mr. JENNINGS. ISTO, Mr. Chairman; if you will look back, you will

see that the judicial review which I am talking about applies to sec-
tion 1 of the bill. This does not repeal section 201(b) of the act.

Mr. DENT. Is that not the application of the mine safety law?

Beyond that it is superfluous.
Mr. JENNINGS. Oh, no; there is more to the Mine Safety Act than

201 (b) .
Mr. DENT. We find that is the meat of the situation and I am sure,

if we eliminated that particular feature, there would not be any objec-

tion to the bill.
Mr. JENNINGS. That is H.R. 19, Mr. Chairman, and I did not think

we were going back to H.R. 19.
Mr. DENT. That is what we do when we give the Court the right to

set aside the Board's decision.
Mr. JENNINGS. That is only on the section 1 of my bill. I am

talking about the review which is outside of section 1; such as, section

209 of the act and the other sections of the bill.
Mr. DENT. Do you have some questions?
Mr. BELL. Yes, Mr. Chairman; I have some questions.
Congressman Jennings, I wanted to also add my word of thanks for

your coming here and appreciation for your very fine statement.

There are some very definite differences, would you not say, between

types of operations of the title I mines and title II mines ? I think

you brought that out in your statement. There are quite a lot of

differences in many things; such as, equipment used and environment

which they work under and so on.
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Mr. JENNINGS. Oh, yes; very definitely.
I think for their benefit those new committee members who havenot seen the difference in title I and title II mines should have suchopportunity. Many of the members present today accompanied me ina title I mine which was about 3 feet in height, where no gas wasprtwalent, and they could operate with a different type of equipment;some open cables rather than closed cables.
Mr. DENT. Will the gentleman yield?
Mr. JENNINGS. Yes.
Mr. DENT. Is that the only type of title I mine that you know of?Mr. JENNINGS. No I was just saying 
Mr. DENT. Would you suggest that we go to all the different typesof title I mines before we act on this legislation?
Mr. JENNINGS. I would suggest you acquaint yourselves thor-oughly, as I am sure the chairman is, with the different types of titleI and title II mines, and that all members be allowed to become aswell educated as the chairman. And, to legislate with the intelligenceand the background and the firsthand knowledge as a result of theinspection in these mines.
No, sir; I am not suggesting that we have only one type title I mine.I was referring to one type of title I mine that was visited by thechairman of the subcommittee, Mr. Roosevelt, Congressman Bell,and the counsel, Mr. Foreman, and other members last year in re-sponse to the question 
Mr. DENT. I might suggest that the committee also inspected thetitle I mines in Pennsylvania which are probably the main subject of

this particular bill.
Mr. JENNINGS. Well, I rather thought they were, too, back about 5or 6 years ago. I thought they were the main subject of this bill.

We have primarily three types of title I mines: One is a slope mine
that merely goes down into the mountain on an incline; another isa drift mine that goes straight back or maybe on a slight incline; and
the other is a shaft mine that bores straight down.

Originally, I suggested that all gassy mines, whether they were
shaft, slope, drift, title I, title II, or what-have-you, be included
under the act. I cannot justify the fact that any gassy mine is
exempt from any inspection, and the best inspection that we can get.
In response to the question that Mr. Bell was asking, I was merely

referring to the one type of mine that they accompanied me on. I
am aware of the fact they went with you in other types of mines.
Mr. DENT. Regarding the gassy mine, as a man born and raised in

the coal mining areas, I would never, and I know of no other mine-
experienced man who has been around the mines of my knowledge
who would stake his life on any mine where coal is mined as being per-
manently nongassy.
Mr. JENNINGS. Mr. Chairman, the act itself provides when a mine

is gassy and when it is not. The bill which you have introduced and
which I have introduced do not address themselves to a gassy mine
which does not meet the specifications that are set forth in the act.
Mr. DENT. I only stated what I personally, going in to dig coal,

would never do.
Mr. BELL. Mr. Chairman, may I continue?
Mr. DENT. Yes.
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Mr. BELL. I am very glad that the chairman agrees with us that
perhaps more time should be taken in inspecting mines and I would
very much like to go up to Pennsylvania and see one of those title I
mines.
Mr. DENT. The chairman will be happy to arrange a trip and you

can do this from now until January.
Mr. BELL. I think that would be
Mr. DENT. I want to come out to California and inspect yours.
Mr. BELL. I wanted to point out further that along with the dif-

ferences that I understand, according to Senator Cooper, that 90 per-

cent of the mines in the areas of which we are speaking are nongassy
mines; is that not approximately correct?
Mr. JENNINGS. That is probably true in Senator Cooper's section,

I would say it is a much higher rate than that in my section • I would

say 95 to 98 percent of the mines are nongassy as described in the

Federal Mine Safety Act. As a matter of fact, we have very few

gassy mines and practically all of them are of the title II nature.
Mr. BELL. Now, this is somewhat of a rhetorical question, but Con-

gressman Jennings, in view of the differences that we have just brought

out here between the two different types of mines where they are

varied completely in type in title II and title I, in operation and

environment and everything, would you not think that if a safety

measure were enacted, should not the title I mines be considered by

having representation on the Board insofar as they are entirely differ-

ent, they have a different type of operation. Should not the mine-

workers in these title I mines have an opportunity to have their voice

heard as well as the title II, such as your bill brings out?
I think that is only fair.
Mr. JENNINGS. Mr. Bell, I could not agree with you more, and I

am somewhat at a loss to understand why that is not included in all

the bills because it was included in the bill that was reported out last

year, H.R. 9000. There was no particular controversy between any

members of the subcommittee and myself. I thought it was generally

agreed that increasing the board to five members and giving rep-

resentation to the title I mines, was generally assumed to be a good

thing.
Mr. BELL. Yes, I would certainly concur.
Now, throughout the testimony, I think there has been questioning

relative to this which assumes that the Federal Government, there is

some magic about the Federal Government's inspection, I mean by

that the Bureau's ability to determine whether a mine is in imminent

danger or not, whereas the States do not seem to have this power,

according to some of the questions that were asked you.
I understand from your testimony that you felt, first of all, that the

State of Virginia was probably more knowledgeable and more effective

and that they have a very good record and that they are doing a good

job. Does this not seem reasonable to assume? Do we have to assume

that the Federal Government has some magic about it through the

Bureau?
Mr. JENNINGS. No, I think your assumption there, generally speak-

ing, is correct. I do not think that the Federal Government or the

inspectors have any corner on the ability to inspect and determine

imminent danger. On the other hand, I think the inspectors are

qualified individuals on the Federal level.



22 TO AMEND THE FEDERAL COAL MINE SAFETY ACT

I think they are attempting to do a good job within the limitationsof the time and the number of mines that they have to inspect. Ithink the same is true of the States. We have more State inspectorsthan we have Federal inspectors. I do not mean to say that they haveinfinite wisdom beyond the Federal inspectors either, but I say thatit is a combination of these that we should have.
Now, there is one very strong feature today that exists that youwould have a tendency to remove in the passage of the bill.Mr. BELL. Of which bill?
Mr. JENNINGS. Of the Dent bill. And that is the fact that there isa great deal of competition today between the State inspectors and heFederal inspectors, each to see which can do the best job, each to proveto the other and to the public in general that they are competent andthat a good job of inspection is being done. There are so many moreState inspectors than there are Federal inspectors. They are inspect-ing the title I as well as the title II mines, I would say a frequency offive or six times greater than the Federal inspectors.
Mr. BELL. Now, there seems to be a feeling here that the Statesafety departments do not have the same powers that the Federal Gov-ernment has. Maybe there is something in that word magic. But inmost of the country, do not the States have the right to close downmines when they are in imminent danger?
Mr. JENNINGS. I would say so, and I would say that they definitelywould if not, it would leave the inspectors themselves very vulner-able.
We have here today the commissioner of labor from the State ofVirginia, and also the chief mine inspector from the State of Virginia,who I am sure can answer those technical questions far better than I.But this is a partnership situation, and no evidence has been presentedthat the States are not doing a fine job in this field.
The fact that legislation has been introduced. It would be less thanhonest to say that it has not increased the efficiency of their States intheir inspection program and their education program. I think thata better job is being done today than has ever been done in the fieldof inspections.
Mr. BELL. Thank you, Mr. Jennings, for your very excellent testi-mony, and that is all, Mr. Chairman.
Mr. DENT. Thank you.
Mr. Daniels?
Mr. DANIELS. First I would like to apologize to Mr. Jennings fornot being here, I was called to my office for a very, very important call.Mr. JENNING. I can certainly understand that.
Mr. DANIELS. SO, I missed your testimony.
I understand, Mr. Jennings, that your bill is substantially the sameas the bill, H.R. 3584, introduced by the chairman, Mr. Dent, exceptfor title I?
Mr. JENNINGS. Well, except for title I, primarily that is true. Now,there are some other differences. I provide for a $750,000 appropria-tion. I provide for the study to be made by the review board ratherthan the Secretary of Interior. But, primarily the first one is the maindifference, as you suggest.
Mr. DANIELS. Under section 1, you provide for a proceeding beinginstituted in the U.S. district court to ascertain whether or not the
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regulations of the State are satisfactory and have been c
omplied with,

and if not then the Federal Government will take ju
risdiction.

Mr. JENNINGS. Correct.
Mr. DANIELS. Do we not have a question here as to the

 constitu-

tionality of this provision?
Mr. JENNINGS. No, sir; I would not think so. I think it

 is merely

providing for a judicial review, and the burden of pro
of is on the

accuser just as it is in any other case. It must be pr
oven that the

States do not have an adequate program. If they 
prove that an

adequate program is not available, then section 201 immed
iately goes

into effect as it pertains to title I mines.
Mr. DANIELS. Will this not give rise to a multiplicity of

 suits in the

Federal court, which is already overburdened with a back
log of cases

at the present time?
Mr. JENNINGS. No, sir; I do not think so. The reason is

 this: I

think you have adequate State inspection laws, and I can
not imagine

anyone going to a Federal court to prove that they do n
ot have, when,

in my opinion, they would have a very slim chance of
 proving in-

adequacy. I think the States have an adequate inspecti
on program.

Mr. DANIELS. Since it is your opinion that the State law
s are ade-

quate, do you feel there is no need for the Federal Governm
ent being

given jurisdiction in this matter?
Mr. JENNINGS. That is exactly right—that is 100 percent

 true. I

think that they have a State inspection program that is ad
equate for

title I mines. However, there are those who disagree with 
me, and if

they disagree with me I think then the burden of proof sho
uld fall on

-them to prove otherwise.
Yes, sir; I think you hit the nail right on the head. I feel we 

have a

good education program, I feel we have a good inspection p
rogram, I

think it is adequate today and, frankly, I am not recomm
ending any

change at all in section 201 except this one provision which I
 would ac-

cept and which I have always said that I would accept, and th
at is when

-any inspector, whether he be Federal or State or local, or a
nyone else,

finds that he in his wisdom feels imminent danger exists th
at he should

-have the right to close that mine.
Mr. DANIELS. Let us take a hypothetical question.

Both the Federal and State inspectors inspect the mine, and t
here

is an honest disagreement between the State inspector and the
 Federal

inspector. The Federal inspector feels there is a question of i
mminent

danger to the workers in that mine but the State inspector ta
kes the

opposite point of view. Now, under your bill it would be n
ecessary,

under these circumstances, to institute a suit in the Federal 
court; is

that correct?
Mr. JENNINGS. No. It would be necessary to institute a sui

t in a

Federal court to prove originally that the State inspections 
were not

good, but under what I have just said here 
Mr. DANIELS. I know, but you do maintain that you must inst

itute

a suit under your bill in order for the Federal Government to
 obtain a

ruling from the court that the State inspection was inadequa
te and

therefore the Federal authorities ought to step in?

Mr. JENNINGS. That the State inspections were inadequate 
on all

mines, not this particular one section.
Mr. DANIELS. What happens in the interim?
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Mr. BELL. If the gentleman will yield, I think the gentleman is try-ing to answer the question. Let him answer the question in full.
Mr. JENNINGS. Yes. Let me say this, I did not anticipate, andcertainly it is not in my bill, that every time there is a disagreementbetween a Federal inspector and a State inspector they would thengo to the Federal court and have a judicial review as to which ofthe two were right.
What I really intended in this is to give the Federal inspector the'right to close the mine. This is the administrative part of it. Hewould immediately, upon finding imminent danger, remove the peoplefrom the mine; he would also immediately notify the State inspector ;•the State inspector would have to make an inspection within 24 hours.If he concurred with the Federal inspector, then the infraction or'the violation would have to be corrected before the men could go,back in.
Now, from a practical standing, I cannot imagine any State in-

spector taking it upon himself to say that "I disagree with this Fed-eral inspector," because he would be particularly vulnerable
Mr. DENT. Will the gentleman yield at that point? That is a veryserious point. We had a disaster in Pennsylvania at the Sheptorrmine. Two or three days previous to the disaster the Federal in•-spector—I have the record on how many days—said that the mineshould have been shut down. He had no power to shut it down; there•-fore, he merely reported it to the State inspector. The result was adeath and two men trapped at the cost of over $11/2 million to extricatethem from the bowels of the earth.
Now, you say that you cannot conceive of a State inspector refusing

the recommendation of the Federal inspector? It goes on every dayof the year.
Mr. JENNINGS. Wait just a minute, Mr. Chairman, you are missing'one complete point. What I would recommend is that the Federalinspector and the Federal Bureau of Mines in that particular caseyou are talking about, be given authority to withdraw the men fromthat mine.
Mr. DENT. Not if the court in original jurisdiction says that thetitle does not go into effect.
Mr. BELL. Let him finish.
MT. JENNINGS. I would give him the opportunity to withdraw the'men from the mine, and in that particular case you are referringto the men would have been withdrawn from the mine. He wouldthen immediately notify the State inspector and the State inspectorwould be required within a period of 24 hours to make an inspection.
If he concurred with the Federal inspector, the violation would beas before. If he did not concur with him, the men would still stayout. Then they would appeal to this five-man board rather than the,three-man board and the five-man board would have to sit in the

Mr. DENT. That is exactly what they do now, practically the exactprocedures.
Mr. JENNINGS. No, Mr. Chairman; using your own testimony justnow on the case that took place in Pennsylvania, it was not done.Mr. DENT. You bill does not provide for the closing of a mine.
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Mr. JENNINGS. I have said in my statement here that I w
ould be

.delighted to accept a provision that would do just that. A
nd I have

.constantly and repeatedly-
Mr. DENT. That comes closer to our concept of mine sa

fety.

Mr. JENNINGS. Is it not true, I have repeatedly told you t
hat, and

other members, Mr. Chairman?
Mr. DENT. You said here you would accept the provision you s

tarted

out by just saying in your written statement that you wo
uld allow

immediate closing of the mine, large or small, -when it is cert
ain that

imminent danger exists.
Mr. JENNINGS. That is correct.
Mr. DENT. Certainly if imminent danger is pretty much a matter

of judgment. There should be, however, you say, continuing,
 an al-

lowance for agreement between the State and Federal inspectors befo
re

such imminent danger closing would be required.
In other words, that is entirely different than your oral statement.

You say that before the closing could be required, an agreemen
t had

to be arrived at. You're suggesting an amendment.
Mr. JENNINGS. I am just suggesting an agreement that might 

be

worked out and give you the practical mechanics of how it migh
t be

.done.
Mr. DENT. Thank you very kindly.
Mr. DANIELS. Then you admit that your bill would have to be

-amended to provide for this situation that we have just discu
ssed?

Mr. JENNINGS. Unless section 1 had previously been instituted in

a Federal court and it was proven that a State did not have an ad
e-

quate system. In that case a section 201 would be in effect.

Mr. DENT. I think you have to clear this matter up first. If the

State is exempted from the Federal inspection, how then does the

Federal inspector have any right to order the closing?
MT. JENNINGS. He would not.
Mr. DENT. Then what happens in a mine where there is imminent

danger if a State has already been exempted?
Mr. JENNINGS. By that time you would have proven that they have

an adequate program in the State in the Federal court, and it would

be the authority of the State inspectors rather than the Federal in-

spectors.
Mr. DENT. All right. Mr. Bell?
Mr. BELL. Mr. Chairman, may I ask this? I think in this question-

ing here we are missing a point, and that is that there has been no proof

at all, in fact, less than that, that the Federal Government has a

greater ability to determine whether a mine is in imminent danger

than the State authorities do.
The point I think that we can bring out very easily is that the States

are just as knowledgeable on the imminence of danger, the State au-

thorities and inspectors, and they have the authority to close down

the mine, so what additional feature is the Federal Government going

to add to it?
Mr. JENNINGS. It may be that some States do not have the authority

to close the mine, and I am not aware of all the State laws.

Mr. BELL. It is my understanding, I could be incorrect on this, I

will ask another witness perhaps, but it is my understanding that a
ll

,of the States now have the authority to close down mines and I think
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that is a factual matter, I think it is a matter of the record, but it is my'
opinion that all the States now have that authority.
Mr. JENNINGS. Of course, the crux of this whole thing is whether

or not you are going to treat the little mines the same as you treat the -
big mines. It is a question of whether you are going to treat all trucks
as trucks or you are going to differentiate between tractors-trailers
and pickup trucks.
Mr. DENT. We ajapreciate this very much, and I am sure that the

witness knows that the questions have been aimed at trying to arrive
at some kind of a solution to a vexing problem that has many ramifica-
tions. I reviewed the arguments when the first mine safety bill was
passed for the title II mines, and for some reason or other, the same
arguments were made then that the State inspections were adequate,
and there was a heated argument as to whether or not the Federal in-
spectors had superior knowledge.
We understand this is one of the standard arguments and we accept

it for what it is. I certainly appreciate the gentleman's coming before
us and also his stated purpose to try to work with us, if we can arrive.
at some solution that would be mutually beneficial, I am sure he will
cooperate.
Mr. JENNINGS. Mr. Chairman, just addressing myself to your last

statement there, I agree that perhaps some of these same arguments
were made back when the Federal mine safety bill was passed. I would
like for you to review and listen to all of the statistics and to see what
improvements have been made since the passage of that bill, to see if
the passage has actually decreased the incident rate and decreased the
number of people that have been killed in title II mines.
I would like for you to listen to the statistics and to the incident rate'

and the hours of exposure on the title I and title II mines; and to
determine whether, actually, this bill is the best bill that can be passed'
in the interest of title II mines.
I think you first need to determine that very one thing. Is this the.

best bill that can be passed in title II mines? After all, let us remember
the fact that in these title I mines, most of the fatalities take place,
over 80 percent of the fatalities, take place within 25 feet of the face of
that mine. Most of them are human failures. Most of the fatalities
that happen in title II mines, this Federal Mine Safety Act will not
touch because they are not included in it.
Mr. DENT. Any further questions?
Mr. DANIELS. No, thank you.
Mr. DENT. Thank you, Congressman, and I am sure your testimony

will be reviewed by this subcommittee.
Mr. JENNINGS. Mr. Chairman, thank you for your kindness. The

members of the committee have been interested and I appreciate the
length of time you gave me.
Mr. DENT. At this point, I submit for the record, a statement of

Charles Ferguson, director of the Safety Division of the United Mine
Workers of America in support of H.R. 3584, and in opposition to
H.R. 317 and H.R. 5365.
Any interested party can get the information contained in there in

the record of the hearings.
Without objection it is so ordered.
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(Document referred to follows:)

STATEMENT OF CHARLES FERGUSON, DIRECTOR, SAFETY DIVISION, INTERNATIONAL

UNION, UNITED MINE WORKERS OF AMERICA

Mr. Chairman and members of the committee, my name is Charles Ferguson.

I am director of the Safety Division of the United Mine Workers of America. As

such, I am faced with the grave responsibility of supervising and maintaining a

nationwide safety program in the coal mines of the country.
I am an experienced coal miner with about 40 years in the industry. I have

done every type of work pertaining to coal mines, including supervisory positions,

safety director, coal inspector, assistant mine foreman, and fire boss. Additional

information regarding my experience is a matter of record before previous com-

mittees on this same type of legislation.
The United Mine Workers of America have historically opposed the exclusion

of the so-called small mines from the statutory requirements of Public Law

552, for the reason that there is no logical or legal justification for this exclusion

and, in our opinion, has made second-class citizens of thousands of men employed

in these operations. Furthermore, the accident rate in these so-called small

operations are presently responsible for more than 30 percent of the fatalities

and less than 16 percent of the production in the mining industry.

It is not my intention to burden the committee with the statistical records on

these so-called small mines. However, I desire to point out two examples of

the failure of management to assume their responsibilities toward their e
m-

ployees. First, there was a cavein at the Oneida No. 2 slope mine, Fellin Mining

Co., in August 1963. This occurrence resulted in worldwide publicity, and should

be common knowledge to this committee. Secondly, there was a multiple fatality

that occurred at the Bednarczyk Nos. 2 and 3 slope mine, Bednarczyk Coal Co
.,

during February 1964 in the anthracite region, which resulted in the death of

three men and serious injuries to another. Reports on these occurrences made

by the U.S. Bureau of Mines are a matter of public record, available to the co
m-

mittee and in my opinion show complete lack of responsibility by the operato
rs

of these properties. The same lack of responsibility to the human element

involved is prevalent throughout these so-called small mines.

I make this statement in support of H.R. 3584; and in opposition to H.R. 317

and H.R. 5365. This legislation, if enacted, will amend Public Law 552 by

deleting the section which presently contains language freeing mines empl
oying

fewer than 15 men underground from the provisions of the act.

The records of previous committees who have studied this legislation 
are

replete with statements, both oral and written, from the top ranking of
ficers

of the United Mine Workers of America from President IDmeritus John 
L. Lewis

to and including President W. A. Boyle. Therefore, I will not dwell upon the

reasons for our position as they have been so well documented previo
usly and

such documents are available to this committee. Instead the rest of my s
tatement

will be confined to our opposition to consideration or passage of H.R. 31
7 and

H.R. 3365. While these bills bear different numbers and different sponsors
, they

are identical in content and intent. The United Mine Workers vigorously o
ppose

their consideration.

ARGUMENTS AGAINST BILLS (H.R. 317 AND H.R. 5365)

The bills (H.R. 317 and H.R. 5365) differ from the bill (H.R. 3584), and
 would

radically alter the present title II of the Federal Coal Mine Safety Act 
on the

following matters: (1) The exemption of title I mines (2) the composi
tion and

functions of the Federal Coal Mine Safety Board of Review; and (3
) certain

duties of the Department of the Interior. Each of these categories 
will be con-

sidered separately.

1. Ewemption of title I mines

Section 201(b) of the present act exempts from the safety requir
ements of

title II all mines regularly employing less than 15 men under
ground. These

exempt mines are commonly referred to as title I mines.

Contrary to section 2(a) of the bill (H.R. 3584), the bills (H.R. 
317 and H.R.

5305), in what also appears to be section 2 (a ), propose a new 
section 201(b)

of the act, to read as follows:
" ( h ) (1) This title shall not apply to any mine in which no 

more than fourteen

individuals are regularly employed underground until there is
 in effect with
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respect to the State in which the mine is located a determination under para-graph (2) that the laws of such State establishing safety standards applicableto such mine, and the enforcement of such standards, does not afford to theworkers in such mine protection substantially equivalent to the protection whichwould be afforded them under this title.
"(2) Upon application of the director or the official mine inspection or safetyagency of the State, the United States district court with jurisdiction in thecapital city of the State shall make a determination under paragraph (1) afterpublic hearing held upon due notice providing an opportunity to interested personsto appear and be heard. In any such determination the burden of proof withrespect to such determination under paragraph (1) shall rest on the agencybringing the action. No such application may be considered by the court if ithas denied an application with respect to that State within one year."In addition to these provisions relating to the exemption of title I mines, sec-tion 2(c) of the bills (H.R. 317 and H.R. 5365) defers for 6 months after theamendments become effective, the application of section 209(h) (5) of the presentact (proscribing the use of black blasting powder) to mines classed as title Ion the effective date of the amendments, if the State where the mine is locatedsanctions the storage, handling or use of such powder.
Referring back to the manner in which the bills (H.R. 317 and H.R. 5365)purport to deprive a title I mine of its present exemption, the following complexand time-consuming procedures would apparently be required under the pro-posed new section 201(b) :

(a) The Director of the U.S. Bureau of Mines must file an application withthe Federal district court in the capital of the State where the mine islocated, requesting a determination that the State mine safety laws appli-cable to such mine, and the enforcement thereof, do not afford to the minersprotection substantially equivalent to the protection which they would beafforded under title II, as amended;
( b ) The court must then hold a public hearing on the application, givingdue notice and providing an opportunity for all interested persons to beheard;
(c) The Director must establish in such proceeding, by a preponderanceof the credible evidence, the lack of substantially equivalent protectionunder the State mine safety program; and
(d) The court must finally issue its determination that the State lawsand their enforcement fail to afford the miners protection which is substan-tially equivalent to that provided by the Federal act.

While it is unclear from the bills (H.R. 317 and H.R. 5365) as to who wouldcomprise the immediate parties to this determination proceeding, it appears that,besides the Director, only the State inspection or safety agency would be in-cluded as a formal party. Also, although no reference is made to any right ofappeal, I am advised that, under general statutory law, an adverse decisioncould be appealed to the U.S. court of appeals and, under certain circumstances,to the U.S. Supreme Court. So, even if a lower court determined that theworkers in the small mines of the State were denied adequate protection,the mines might remain exempt from the Federal safety requirements duringthe months or even years required to litigate the case through the variousappellate tribunals.
Assuming the title I mines in a particular 'State finally lose their presentexempt status by reason of the court determination, such loss would not bepermanent under the bills (H.R. 317 and H.R. 5365). Instead, it appears that:(a) the State agency could immediately request a new determination that theState program provides substantially equivalent protection to that provided bythe Federal law (the 1-year limitation on such an application in the bills (H.R.317 and H.R. 5365) is operative only if the preceding application was denied) ;and (b) if the new application by the State agency for a favorable determinationis rejected by the court, the State agency could request further determinations atsucceeding 1-year intervals. In applying for such new determinations, the Stateagency would not be required to allege any changes either in the State laws ortheir enforcement. Moreover, the proceeding on each of these applications filedby the State would be the same as that conducted on the Director's initial appli-cation, except that the State agency would bear the burden of proof.(1) At the outset, it is virtually certain, according to my legal advice, thatthe entire procedure established by the proposed new section 201(b) would beheld violative the separation of powers requirement and of article III, section2, of the U.S. Constitution.
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. Without going into detail as the extensive case la
w which I am advised

supports this conclusion, I would point out that under 
the proposed subsection

201(b) (2), all interested persons, whether or not immed
iate parties to the case,

would be fully entitled to appear and be heard at a publ
ic hearing in the deter-

mination proceeding. Such procedures, according to my advice, are plainly thos
e

of a legislative or administrative hearing, and not a 
judicial trial in which

only the parties may participate. Moreover, the court under the proposed sub-

section 201(b) (2), would be required to assess and deter
mine the relative efficacy

of State and Federal safety programs, and thereupon issu
e a ruling as to what

laws should, in the future, be applicable to title I min
es in that State. This

determination, according to my advice, is essentially legis
lative or quasi-legisla-

tive in nature and is an extreme departure from the reco
gnized judicial function

of finding the facts, applying the already established 
law to those facts, and

concluding as to the rights and liabilities of the immed
iate parties before the

court.
To repeat, therefore, as I have been advised, it would

 seem unquestionable

that the procedures established by the proposed sect
ion 201(b) in the bills

(H.R. 317 and H.R. 5365) would be deemed invalid unde
r the U.S. Constitution.

(2) Even if the constitutionality of the proposed sectio
n 201(b) were upheld,

which I am advised is highly unlikely, the courts would be
 faced with a multitude

of complex problems concerning what is meant by the requ
ired determination

that "the laws of such State establishing safety stand
ards applicable to such

mine, and the enforcement of such standards afford pr
otection substantially

equivalent to the protection which would be afforde
d" under Federal law,

Among such problems the litigation of which would fur
ther delay any effort to

bring the title I mines under the act, are the following
:

(a) If the State laws as written were adequate, bu
t the laws were not being

properly enforced, could the court rule that substanti
ally equivalent protection

was not being afforded? Or must both the State la
ws and their enforcement

be inadequate before such a determination can be made
?

( b) Is the court required, under this language, to m
ake a decision as to the

effectiveness of each provision of each section of th
e State and Federal laws, in

order to decide if substantially equivalent protect
ion is afforded under State

laws? Or is the court merely required to consider w
hether the State program

covers the same types of conditions as the Federal law
, such as ventilation, elec-

trical equipment, rock dusting, gassy classifications,
 etc.? If operating compari-

sons are required, how could a court, without any mi
ning competence whatsoever,

properly resolve the innumerable technical question
s which would be involved in

such comparisons? And, if only a comparison of general types of con
ditions

covered by the respective laws is intended, how wou
ld such a comparison estab-

lish that substantially equivalent protection is in 
fact provided for the mine-

workers, since the operation of the State laws, or 
their enforcement, might be

wholly ineffectual?
(c) The language in the proposed subsection 20

1(b) (1) provides for a com-

parison of the "laws" of the State, and their e
nforcement, with the Federal

standards. Would the term "laws" be limited to St
ate statutes, or would it also

Include the administrative regulations and practice
s of the State agency? And

what effect would result from different enforceme
nt of State laws within the

same State? Also, is any cutoff date intended, so that changes
 of State laws or

enforcement practices during the course of the hea
ring would not indefinitely pro-

long the proceedings?
(d) The language in the proposed subsection 2

01(b) (1) seems to refer to the

State laws, and their enforcement, relating to a 
particular mine, although when

subsections 201(b) (1) and 201(b) (2) of the pr
oposed section are read together,

the determination is apparently intended to cove
r the State as a whole. Does this

mean that the court, in its determination as to 
the State, is required to consider

each mine separately; or separate categories of 
mines (slope shaft, drift, gassy,

nongassy, etc.) ; or mines located in separate co
al seams; or mines producing

separate types of coal (bituminous, anthracite) ; 
or all the coal mines generally?

(3) In addition to these questions, the admini
strative problems connected with

the proposed section 201(b) would be prohibitive.

For instance:
(a) Approximately 25 States have underground 

title I mines within their juris,„

diction. Consequently, the Bureau of Mines would be f
aced with up to 25 sepi:4re,

arate proceedings, occurring at frequent interva
ls and at widely separated loca- '')

tions, and each requiring a full staff of legal an
d technical personnel. Moreover,
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the Federal Coal Mine Safety Board's caseload would undoubtedly increase, sothe Bureau would have to designate additional legal and technical personnelmerely to handle litigation before this agency. I cannot conceive how such di-versions of personnel and funds could possibly be accomplished without a crip-pling impact on the Bureau's entire inspection and research activities.( b) Similarly, the courts would be faced with heavy new administrativeburdens. Lengthy and repetitive hearings would be required under these pro-visions of H.R. 317 and H.R. 5365 and would substantially increase the extensivecase backlogs already present in most districts. Moreover, these determinationproceedings would obviously require priority in order to prevent further deathsand injuries from substandard working conditions in the title I mines, and suchpriorities would necessarily add to the disruption of the scheduling and disposingof other cases in the district courts.
(4) Finally, of course, is the problem of whether safety determinations suchas those required by the proposed new section 201(b) should be delegated to thecourts at all for initial dcision. As you will recall, the O'Brien disaster occurredin 1953, immediately after a lower court intervened to enjoin the enforcementof the present title II at that mine. This disaster could have been easily pre-vented, except for such judicial action, and the resulting tragedy demonstratesthe grave hazard of 'assigning the initial handling of mine safety disputes to acourt not equipped with procedures, or by training or experience, to handle suchresponsibility.
To summarize, the net effect of these provisions in H.R. 317 and H.R. 5365would be to create so many problems, and such confusion and delay, that prob-ably no title I mine would in fact lose its exempt status. Moreover, the adminis-trative problems to the Bureau alone would shackle that agency's enforcement ofthe entire act.

2. Composition and functions of the Board
Unlike H.R. 3584, sections 3(c), 3(d), and 6, of H.R. 317 and H.R. 5365 wouldmake serious changes in the present Federal Coal Mine Safety Board. Thechanges proposed by H.R. 317 and H.R. 5365 are as follows:
(1) The number of Board members would be increased from three to five.(2) The terms of office of the Board members would be extended from 3 to5 years, except that the terms of present members would expire without change,and the terms of the new members would expire on July 15, 1965.(3) Except for the Chairman, the representative status of each Board mem-ber would be changed, so that one member would represent the viewpoint ofthe operators of small mines (former title I mines) ; one, the viewpoint of theoperators of large mines (former title II mines) ; one, the viewpoint of workersin small mines (former title I mines) ; and one, the viewpoint of workers inlarge mines (former title II mines).
(4) In its composition, the Board would not be permitted to include anytwo persons who were, at any previous time, members or employees of thesame labor organization or union, or members of employees of the same man-agement company, corporation, group, organization or association.(5) Although presently the Board has discretion as to where to conduct itshearings and other proceedings, and while the Board has consistently deferredin this regard to the requests of the operators, H.R. 317 and H.R. 5365 wouldspecify that, upon the request of an operator, the Board must conduct itsproceedings at the county seat of the county in which the mine is located, orelsewhere as agreed to by the operator and the chairman.
(6) The quorum and minimum vote requirements for Board action would beincreased from two to three members, subject to the further condition thatany official action concerning small mines would require participation of theoperator and labor representatives of such mines, and any official action con-cerning large mines would require participation of the operator and laborrepresentatives of those mines.
(7) H.R. 317 and H.R. 5365 would continue to permit a hearing by less thanthe full Board, with submission of the transcript to the full Board for its actionthereon. However, two new statutory requirements would be added, if a hearingis conducted by less than the full Board—that is, (a) transcripts must be madeavailable to the parties before final action by the Board (the Board's rules ofprocedure already provide for such avallablity of transcripts in all cases, whetherthe hearing is conducted by the full Board or less than the full Board) ; and(h) the Board, before its finan action, must grant the parties an opportunity
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to appear before it, and may permit the pa
rties to submit additional evidence

for a full and true disclosure of the facts (
these matters are now discretionary

with the Board in all cases).
(8) The Board would be directed: (a) to s

tudy the sufficiency of the entire

present act; (b) to study the organizati
on, procedures and practices of the

Bureau of Mines; and (c) to report to Con
gress within year on the results

of these studies, together with its recomm
endations thereon. Funds for the

Po-trd's studies would be required to be mad
e available from appropriations

authorized, in section 5 of H.R. 317 and H.R
. 5365, for expanded educational

programs by the Department of the Interior. 
(A related provision is contained

in sec. 0 of H.R. 3584, which directs the Secr
etary of the Interior to conduct a

special study to determine the sufficiency of
 the present safety requirements of

the act, with particular emphasis on the p
rovisions relating to roof support,

ventilation and electrical equipment, and
 to report thereon to Congress, with

his recomendations, within 1 year after 
the adoption of the amendments.)

These changes in the Board would raise man
y major problems and, in totality

would destroy the effectiveness of the Board 
and the entire Federal Coal Mine

Safety Act. Among these problems are the f
ollowing:

(1) As already mentioned, the Board, under
 H.R. 317 and H.R. 5365, would

consist of a chairman, who would continue as a
 public representative, and separate

operator and labor representatives of larg
e and small mines. The bill also

provides that the chairman and the two pre
sent Board members would continue

in office, and that two new members would
 be appointed. Presumably, the bill

intends that the two present Board member
s, who were appointed by the Presi-

dent, with Senate approval, to represent t
he viewpoints of the operators and

workers of all coal mines, would be redesign
ated as representatives of the opera-

tors and workers of only large mines. A
nd presumably the two new members

would be designated as representatives o
f the operators and workers of small

mines. Under these circumstances of sep
arate representation for small and

large mines, what would be the impact, if, as
 appears likely, the related provisions

for eliminating the exemption of small m
ines were declared unconstitutional?

And would any different result be reached 
if, although such provisions were up-

held as constitutional, no significant number
 of small mines were in fact brought

within the jurisdiction of the Board?

(2) H.R. 317 and H.R. 5365 would also add 
a new condition to the composition

of the Board; namely, the membership of t
he Board must not include two or more

persons who were "previously" members or
 employees of "the same labor orga-

nization or union," or members or employees
 "of the same management company,

corporation, group, organization, or associa
tion." Besides various minor ques-

tions raised by this language, the more dif
ficult problems are as follows:

(a) Are these provisions intended merel
y to prevent the labor representa-

tives on the Board from having common m
embership in, or employment by, the

same union or labor organization, and the
 operator representatives on the Board

from having common membership in, or em
ployment by, the same management

entity? Or would overlapping common m
embership or employment also be

prohibited? That is, for example, would an operator
-representative be dis-

qualified if he had, at some remote time in 
the past, belonged to the same union

as a labor representative? Or, conversely, would a labor represent
ative be

disqualified if he and one of the operato
r-representatives were each employed

in the past by the same company? And wo
uld the Chairman be excluded if

he had once been a member of, or employ
ed by, the same union or company as

any one of the labor or operator representati
ves?

(b) What constitutes membership in the
 same labor organization or union?

More specifically, if, for instance, two B
oard appointees had previously been

members of completely different internat
ional unions which, in turn, were af-

filiated with the same labor federation (l
ike the AFL-CIO), would they be

disqualified from serving together on the B
oard? And what would be the result

if they were members of separate autonomou
s labor organizations within the same

international union?
(c) Similarly, what constitutes prior m

embership in, or employment by the

same management company, corporation,
 group, organization, or association?

For example, if, as might frequently occur, 
two Board appointees had been em-

ployed by separate companies which, at some
 time in the past, had been members

of a common trade association (such as the
 National Coal Association, or Amer-

ican Mining Congress), would one of the a
ppointees be disqualified?

(d) Since the language in question prohi
bits only "previous" membership in,

or employment by, the same labor or man
agement entities, would the Board
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members be free to be employed by, or become members of, the same entitiesduring their Board tenure?
(e) Assuming two Board members were appointed who, under a later determi-nation, were found to have had some prohibited common employment or mem-bership, would both Board members be disqualified, or only the member with lessseniority, or only the member last appointed? And what would be the effect ofsuch disqualification on Board decisions issued while these appointees wereserving together on the Board?
(3) H.R. 317 and 5365 would require that, upon request of the operator,a Board hearing or other proceeding must be conducted at the county seat ofthe county where the mine is situated, "or at any place mutually agreed to bythe Chairman of the Board and the operator." If the Chairman was tem-porarily absent, so that mutual agreement as to the place of the hearing or otherproceeding could not be reached with the operator, would the Board be prohibitedfrom conducting a hearing or other proceeding on the appeal? If so, thisinability of the Board to take action on an appeal might relieve the operatorof his duty to comply with the outstanding order, from which an appeal hadbeen taken, and the mine would continue to operate in violation of the law.(4) Similarly, H.R. 317 and 5365 require that, in any official action involvinga small mine, the operator and labor representatives of such mines must partici-pate and, in any official action involving a large mine, the operator and laborrepresentatives of such mines must participate. Since, under the act, each Boardmember would still serve on an intermittent basis, and since each would there-fore be unavailable on occasion, would the absence of a critical Board member,for any reason whatsoever, completely paralyze Board action in those caseswhere his participation is expressly stated in the bill to be mandatory? If so,as appears likely under the proposed bills, the operator involved would againappear free to disregard the outstanding order, because he has been denied hisstatutory right of a "prompt decision" on his appeal, under section 207(j) (orproposed sec. 207(k) of the act).
(5) A hearing by less than the full Board would technically still be per-mitted under H.R. 317 and 5365 but, before final action, the Board must affordthe parties an opportunity to appear before the full Board and, in practiceunder the bill, the Board would probably deem itself required to allow the recordto be reopened for additional evidence. In view of these statutory conditionsattached to the conduct of hearings by less than the full Board, what materialpurpose would be served by the conduct of an initial hearing by less than thefive-man Board? And if hearings by less than the full Board were in practicaleffect eliminated, how could the Board rapidly handle an increased caseloadunder the amended act?
(6) Section 6 of H.R. 317 and 5365 would require the Board to conductstudies of the sufficiency of the entire Federal Coal Mine Safety Act, and of theorganization, procedures, and practices of the Bureau of Mines, and to reportthereon, with recommendations, to Congress, within 1 year after the amendmentsare adopted. How could the Board possibly accomplish these wide-rangingassignments, along with handling an increased caseload, and still serve on anintermittent basis, and still render "prompt decisions," as required by the act?Moreover, how could such an investigation of the Bureau of Mines by the Boardbe reconciled with the "separation of powers" between prosecutory and quasi-judicial agencies, consistently and vigorously demanded by Congress?(7) According to H.R. 317 and 5365, the funds for the above investigationsby the Board would have to be made available from appropriations granted tothe Department of the Interior for its expanded educational programs. Howcould the Board be expected to secure adequate funds from the Department ofthe Interior for an investigation of a Bureau in that very agency, without con-siderable conflict, time-consuming negotiations, and the impairment of the jointefforts so vital to the effectuation of the entire act?
(8) Viewing the changes in the Board's composition and functions as proposedby H.R. 317 and H.R. 5365 as a whole, how could the Board successfully accom-plish its overriding statutory mission of promptly resolving disputes under titleII, and thereby averting unnecessary economic hardship and the devastation ofdisaster-type catastrophies? And in view of the outstanding reputation forfairness, established by the present Board in the industry and in the courts, whatcould be accomplished by the proposed bills (H.R. 317 and H.R. 5365) exceptthe destruction of the Board's effectiveness and the emasculation of the entireact.



TO AMEND THE FEDERAL COAL MINE SAFETY ACT 33

3. Duties of the Interior Department

Section 5 of H.R. 3584, like section 5 of H.R. 317 and H.R
. 5365, would delegate

two additional duties to the Interior Department. These duties would be as

follows:
(1) In order to coordinate Federal and State activities

 relating to coal mine

safety, to eliminate duplication of cost and effort, and t
o secure effective en-

dorsement of the safety requirements of the act, the Direct
or would be required

affirmatively and diligently to seek to cooperate with 
the appropriate State

agencies, through formal agreement or otherwise, in the
 enforcement of title II.

(2) The Secretary of the Interior would be directed to 
increase the Bureau's

educational programs concerning health and safety in coal m
ines, and to seek

the cooperation and assistance of the State agencies in t
he plannning and imple-

mentation of these programs.
However, two differences prevail between H.R. 3584, an

d H.R. 317 and H.R.

5365, with regard to the additional duties of the Interio
r Department; namely:

(1) As to the proposed expansion of the educational p
rograms conducted by

the Bureau, H.R. 317 and H.R. 5365 would specifically 
authorize "to be appro-

priated not to exceed $750,000 for carrying out such pro
grams"; while H.R.

3584 would omit any specific ceiling on the authorization 
of appropriations for

these purposes.
(2) As previous indicated, section 6 of H.R. 3584 would dire

ct the Secretary

of the Interior to study the sufficiency of the act, with pa
rticular emphasis on

the requirements concerning roof support, ventilation, and el
ectrical equipment,

and report thereon to Congress, together with his reco
mmendations, within

1 year after the amendments are adopted; whereas, under 
section 6 of H.R. 317

and H.R. 5365, the Board would be required to condu
ct investigations of the

entire act and of the organization, procedures, and practic
es of the Bureau

of Mines, and similarly report thereon to Congress.

The serious problems which would be created by requiring t
he Board rather

than the Interior Department to make the proposed investiga
tions have already

been described and will not be repeated here. As to the differe
nce between the

bills (H.R. 317 and H.R. 5365 and H.R. 3584) with regard
 to the ceiling on

appropriations for expanded educational programs, it is obvious
 that no ceiling

should be established. Instead, as proposed in H.R. 3584, Congress
 should retain

its full discretion to meet these educational needs as they arise, wi
thout a rigid

and difficult-to-administer limitation on the appropriation of fun
ds.

H.R. 3584, H.R. 317, and H.R. 5365 would require, as already st
ated, that, the

Director increase his efforts to secure the cooperation of the
 States in the

enforcement of the act by "formal agreement or otherwise." Wh
ile no problem

would be created by this requirement under H.R. 3584, the same
 requirement in

H.R. 317 and H.R. 5365 would raise serious difficulties, because of
 the changes

in the composition and functions of the Board proposed by H.R
. 317 and H.R.

5365. More specifically, the Director's efforts to secure cooperation 
of the States

"by formal agreement under H.R. 317 and H.R. 5365" would incr
ease the number

of State-plan arrangements executed under section 202 of the pre
sent act. An

increase in such plans would necessarily add to the number of Sta
te-plan eases

which would be appealed to the Federal Coal Mine Safety Board und
er section

203 of the act, and such appeals require particular speed in h
andling by this

agency. Yet, in the light of the changes in the Board proposed by H.
R. 317 and

H.R. 5365, the Board could not effectively meet this obligation and,
 therefore,

the Director's efforts to secure cooperation with the States would be
 defeated.

Gentlemen, this concludes my statement. In presenting it, I have tried to

be objective and practical. I hope the committee will give serio
us consideration

to my comments and be guided in their decisions only by the healt
h and safety

of the human elements affected by the proposed legislation.

I again urgently request that you take early and favorable acti
on on H.R.

3584. Thank you.

Mr. DENT. At this time I would like to call together if possible, and

cooperation can be gained from the gentlemen, Mr. Edmund M. Boggs,

commissioner of labor and industry, State of Virginia, and Mr. W.

Foster Mullins, assistant chief inspector of the Virginia Division of

Mines, in the interest of expediting these proceedings in order that we

can give consideration to the testimony in executive session.

I appreciate your cooperation very much.
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Mr. MULLINS. Mr. Chairman, with your permission
Mr. DENT. Decide between you who will go first.

STATEMENT OF W. FOSTER MITLLINS, ASSISTANT CHIEF MINE
INSPECTOR FOR THE COMMONWEALTH OF VIRGINIA

Mr. MuLLINs. My name is W. Foster Mullins, and I live at BigStone Gap, Va. I am the assistant chief mine inspector for the Stateof Virginia, and as such I share responsibility with Mr. Creed Kelly,the chief inspector, for the proper enforcement of the coal mine safetylaws of Virginia.
Additionally, I advise Mr. Boggs, the commissioner of labor andindustry for the State of Virginia, concerning all matters relating tocoal mme safety, including proposals which I believe will improvethe safety laws of the State.
Prior to being appointed to my present post I served as laborer,engineer's helper, transitman, resident engineer, safety engineer, sec-tion foreman, general mine foreman, and mine superintendent. Alto-gether I have had 30 years of experience working in various capacitiesin the coal industry.
I am appearing today in opposition to H.R. 3584, not because I amopposed to coal mine safety, but rather because I am totally committedto a program of good coal mine safety. Accordingly, I support H.R.317, introduced by Congressman Jennings, H.R. 5365, introduced byCongressman Bell, because I believe it is vitally important to determineexactly what conditions actually exist in each of the various States

prior to applying the Federal act to the thin-seam drift mines of
Appalachia.
In fact, unthinking application of the principles of the Federal act,

which may be sound for gassy mines, may, when applied to nongassy,
thin-seam mines, create hazardous conditions.
Preliminarily, I believe the committee should understand some of

the basic differences between title I and title II mines. Many of you
visited our State last year and went into a title I mine; but perhaps
few or none of you have actually seen the operation of a large, title II
underground mine.
The difference between the two types are multiple. First of all,

perhaps 6 months of training is necessary before a worker can be put
on the job as a production worker in a title II mine. This period is
necessary for familiarization with the complex machinery which the
title II worker will be using.
In contrast, a title I mine is essentially dependent upon human out-

put; the individual miner produces from 8 to 10 tons per day. In the
title II mines machines bolt the roof, set the timbers, undercut the
coal, and in some mines there are giant continuous miners. In one
of our title II mines an individual mineworker might produce 100
tons per shift.
The cost differential between establishing a title I and establishing a

title II operation is enormous. In a title I operation the operator can
purchase a mine tractor and mine cars, hand tools, timbers, wedges,
brattice materials, and explosives and, having obtained his lease and
perhaps seven other men to work with him, can begin operations for
something between $10,000 and $15,000.
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In contrast, there is a shaft mine, a title II mine, going int
o pro-

duction shortly in Virginia which was established at a cost 
of $15

million. While the investment for a title II operation is usuall
y con-

siderably less than this, it does indicate the essential differe
nces be-

tween the two types of mines, that is, one is big business and t
he other

is small business.
The cost of equipment alone which is necessary to keep an effi

cient

mechanized mine in operation would begin at about $200,000
.

The importance of the title I operators to the economy of so
uthwest

Virginia cannot be overestimated. Just as a rough figure, I wo
uld say

that in southwest Virginia there are over 100,000 people that a
re de-

pendent upon the title I coal industry for their livelihood
—not only

the miners, themselves, but also the merchants, the bankers
, barbers,

automobile salesmen, and other tradesmen.
Speaking from the point of view of the Virginia Division o

f Mines,

we have had, indeed, outstanding cooperation from our titl
e I opera-

tors. Since 1961 the fatalities in title I mines in Virgini
a have pro-

gressively decreased from 20 to 12.
Our Virginia inspectors will find conditions which justif

y closures

of title I mines every week, but in our experience the title I
 operator

does not resent this. He appreciates our help. We advi
se him as to

how he may remove the dangerous condition, and we also a
dvise him

concerning other matters of general safety and efficient 
operation.

While I have not participated in the hearings held on th
is subject

in past years, I am familiar in general with the controvers
ies which

have arisen concerning the statistical information submit
ted.

I would like to state this: With respect to the State of 
Virginia, I

believe that our figures are absolutely accurate. The V
irginia State

law requires that every commercial coal mine secure a li
cense to op-

erate before any coal is produced. This license must be renewed

annually.
Before it is renewed, a license fee is required, the coal 

mine schedule

and an application must be filled out. I would like t
o submit for the

record a copy of this information, which is attached t
o this statement.

Mr. DENT. Without objection that will be included at
 this point in

the record.
(The information referred to follows:)
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COMMONWEALTH OF VIRGIN;A
DEPARTMENT OF LABOR AND INDUSTRY
DIVISION OF MINES AND QUARRIES

BIG STONE GAP, VIRGINIA
COAL MINING SCHEDULE

Report for Calendar Year Ending December 31, 1964
SEPARATE REPORTS ARE REQUIRED FOR EACH MINE

T. REPORT ANY CHANGES IN OPERATING NAME OR ADDRESS OF MINE LISTED BELOW

2. Name of operator 
3. Location of mine (county)4. Name or number of mine 5. Name of coal seam6. Type of mine and amount of tonnage (short tons)mined by each type: DO NOT REPORT PURCHASED

COALof Mine Operation Check Type Tonnage
_Type
1. Underground

a. Tipple
b. Truck

2. Strip
3. Auger

7. MINING METHODS 
A. Coal loaded by machine
B. Coal loaded by hand

8. Production and distribution (short tons : Total of 8 should equal total of 6

10.

DISTRIBUTION Tonnage
Anthracite Bituminous

Loaded at mine for shipment:
kSold locally for domestic use
Made into coke at mine

9. Amount of coke produced

Indicate period covered by this report: Began , 1964 EndedA. Total number of days mine operated
B • Average number of hours mine operated per dayOFFICE FORCE - Include the total number of full and part-time employees who worked or recei,wpay for any part of a month. Include officers, superintendents, office help, clerks, engineers andsimilar employees (omit salesmen). 

Feb.

Net Tor,

Jan. Mar. Apr. May June July Aug. Sept. Oct.

, 1964

Nov. Dec.

Total amount paid to office force S
73. PRODUCTION WORKERS: - Include the total number of full and part-time production workers(surface and underground) who worked or received pay for any part of a month.

Montk Jan. Feb. i Mar. Apr. May June 1 July Aug. Sept. Oct. Nov. Dec.Surface

Underg-ound

14. Total amount pale in wages to s.:rface ond undergrc

IMPORTANT -



TO AMEND THE FEDERAL COAL MINE SAFETY ACT 37

1. Are you classified as Title I or Title 11 Mine?

(Title I is 14 men or less)

16. REPORT ALL DISABLING (OR LOST-TIME) INJURIES. DO NOT INCLUDE CASES THAT R
EQUIRED

ONLY FIRST AID OR MEDICAL TREATMENT AND INVOLVED THE LOSS OF LESS TH
AN ONE (1)

FULL CALENDAR DAY. 

Count each work injury that disabled the worker for one (1) full calendar day or more: 
(a) regardles-

of whether workmen's compensation was paid; (b) whether disability developed immedia
tely or somt.

time after the injury.

1. List the temporary disabling work injuries and the number of days lost (for example: 
a broken right

foot - 60 days lost).

2. List the number of permanent injuries and describe the injury (for example: 
amputation, middle

joint of the right index finger).

REPORT REQUIRED BY LAW - Code of Virginia 1950. Title 45, Chapter 1, Section 45 - 7 requires

this form to be filled out and returned to this office during the month of February. 
Section 45 - 17 of

said acts imposes a fine for failure to comply herewith.

REMARKS:

DATE , 1965 Signed

Title

Area Type

FOR OFFICE USE ONLY

Mine Index No. Title

Minin Methods

Hand Mchy.
Loaded for
Shipment

Sold Days
Locally Coke \M<d.

Hours
Wkd.

Office
Force Salaries

'Prod. Wkrs. 
Surf. Under Wages

Dis. I
Inj.

Days No. of
Dis. Mines
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Underground mines-Virginia, Kentucky, West Virginia, Alabama, Tennessee,and Ohio-From attached data furnished by department of mines of Statesconcerned

Tonnage Fatalities Number of menemployed Fatalities permillion man-hours
Title I Title II Title I Title II Title I Title II Title I Title II

1962 1963 1964 
43, 826,45647, 497, 764

1 33, 759, 843
158, 680, 279170, 507, 771167, 287,424

595742
9813496

34,70835,23525, 660
52,29854,36851,908

1.351.201.24
1. 541.961.43

1 Figures for Virginia not included since not available as of this date.NOTE.-Title I underground man-hours are based on 8 tons per man per day; title II undergroundman-hours are based on 20 tons per man per day.

Tonnage Fatalities Number ofmen employed Number ofmines
Title I Title II Title I TitleII Title I TitleII Title I TitleII

Virginia:1962 1963 1964 Kentucky:1962 1963 1964 West Virginia:1962 1963 1964 Tennessee:1962 1963 1964 Alabama:1962 1963 1964 Ohio:1962 1963 1964 

15, 358, 85915, 473,601
(9

17, 735, 83821, 134, 04322,300, 000
6, 895, 2768, 001, 1818, 308, 649
2, 610, 3551, 569,8271, 795, 780
734, 531831,287849, 765
490, 597487, 825502,640

11,408, 75611,426, 766

25, 907, 82526, 972, 01028, 000, 000
101, 652, 774111,471, 321119, 007, 675

1, 578, 9912, 074, 1881,299, 572
9,296, 1378,527, 1018, 913, 837
8,835, 79610, 036, 38510, 066,340

161412
272126
132015
111
111
1
00

61110  
141218
619967
440
755
635

7,8737,642

16,25616, 54316, 500
7,3158,0726,294
1,6641,3921,300
1,0851, 1501, 142
515436424

2, 7832, 798

9,5179,6769,600
34, 03034,45135, 083
1, 1901,242926
3, 0503,0753,209
1,7283, 1263,090

1,4741,557

2,2392, 1702, 100
1, 1341,4991, 550
429325248
174183173
161146141

203190

99104100
432490471
292921
141414
282E2E

'Not available.

Mr. MITLLINS. Furthermore, an up-to-date map must be provided.The law also requires that the coal mining schedule be filled out andmailed to the division whenever a mine changes ownership or whena mine is abandoned.
In the course of our inspections of the title I mines we are requiredto determine how many men are working in the individual mine andthe average number of hours which are worked daily. When a mineinspector submits a report which does not have information, I re-quire him to complete the report.
If an operator were to refuse to supply this information, I woulddirect our inspector to issue a closure order. Accordingly, I haveevery confidence that the number of people working in the title I minesand the number of title I mines in operation, as well as the hoursworked in the State of Virginia as submitted in our statistics, areaccurate.
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I do not have the same confidence in the figures which have been

submitted by the Bureau of Mines. To my knowledge the Bureau has

no method of checking on the number of mines or determining where

they are located. We have had instances where Bureau inspectors

have asked us where a mine was located.
Further, to my knowledge the Bureau does not obtain complete

information concerning the number of men working in title I mines

or the tonnages produced by such mines for the reason that, in my ex-

perience, it is common belief among title I operators that such infor-

mation submitted in response to the Bureau's questionnaire is not

held confidential.
I find substantial support for this belief in my own experience.

On many occasions I have received telegrams from the United Mine

Workers concerning allegedly dangerous conditions in certain title

I mines, and these telegrams were sent immediately after a Bureau

inspection but before either I or the operator received the copy.

At this time I will submit these copies, if you gentlemen would like

to see them.
Mr. DENT. Without objection, it is so ordered.
(The information referred to follows:)
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Day
Phone

Night

Drift

Shaft

Slope

*Nature of this inspection

GoTAMONWEALI fir OF
" I NI 1k

DEPARTMENT OF LABOR AND INDUSTRY

DIVISION OF MINES AND QUARRIES

BIG STONE GAP. VIRGINIA

Mine Index No.

Tipple Bi
Truck
Gassy
Nongassy

Date:

(pre-work, regular, rnine on days, c.osed mine, requested, special, etc. )
GENERAL:
Company

Location of Mine

Mine No. Address

County Seam & Thickness
(creek, etc.)

Principal Officer or Owner Superintendent

*Mine Foreman
If certified give

Address class & number

*Total Employees  UG per shift: 1st 2nd 3rd Surface Daily Tonnage

Former Name & Mine Number if changed

*Approximate distance from portal to farthest face   Electric Power Underground: AC DC

Is license posted at mine?

Briefly list types of mining equipment

Date of map Engineer

SURFACE:
Type of cleaning plant or tipple

Condition of wiring: Good! 1 Fair Poor

Surface fire or explosion hazards observed: Oil

Hoisting motive power: Electric Steam

Condition of Buildings: Good

Dust 1 1 Gas

Hoisting Method: Skip

*Describe unsafe conditions and/or practices observed on surface:

Wood

Cage

1 Fair
Explosives

Belt

Poor

Track

*Are there active fires in adjacent mines 7 If yes, give name of mine

Are gas or oil wells on property? Yes

Type and size of fan (s)  

Is fan offset? Yes

Exhaust I I Force
No

[ No Are gas lines near mine openings ? Yes

Is housing fireproof ? Yes

No

Explosion door or weak wall? Yes Ej NoEl Reversible 7 Yes

Fan motive power

I I
No

No

VENTILATION:
Was methane detected?

*Volume of air at main intake

Percentage Location

, at main return

Location of Air Measurement Volume Location of Air Measurement Volume

____,
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VIRGINIA DIVISION OF MINES AND QUARRIES
Mine Inspection Report

COMPANY MINE INDEX NO.

INSPECTOR 

IMMEDIATE ACTION MUST BE TAKEN TO COMPLY WITH THE RECOMMENDATIONS IN
DICATED BELOW:

TIMBERING

DATE

41

'SAFETY JACKS: A leost or more safety jacks or posts must be kept set in all face oreas.

SAFETY JACKS: Before posts or jocks are removed, additional ones must be set.

LINE TIMBERS: Two or more rows of line timbers shall be set on foot centers to within feet of working faces.

TIMBERING: Loose or doubtful roof ot sholl be taken down or properly timbered.

TIMBERING: Prepared header blocks shall be used over(OrlIart'imbers and safety posts.

TIMBERING: Adequate breaker posts stall be set at

TIMBERING: Dislodged or decayed timbers shall be replaced immediotely
(location)

ni TIMBERING: The roadway clearance between line timbers sholl not exceed

L_.J TIMBERING: All unused breakthroughs and roorn necks must be timbered off.
TIMBERING: Only timbering material of proper size ond strength shall bused.

TIMBERING: Crossbars must be used

feet.
(location)

LIII SUPPLIES: An odequate supply V timbering material shall be kept ovoiloble for all wo
rking places

(location)

ROOF TEST: The roof shall be examined at the beginning of Me shift ,,yd ot frequent
 intervals during the shift.

pi ROOF BOLTS: Roof bolts must be installed on centers not to exceed Frel•

ROOF BOLTS: Conventional timbering must be done along with roof bolting M

NOTE: No cool sholl be looded from the dongered-off ploce until the above 
recommendations have been complied with and the operator has obtained ,rmission fr

om the

Chief Mine Inspector to resume work.

DUST

LI COAL DUST: Accumulations of loose cool and dust sholl be removed from
(location)

ROCK DUST: All dry ond dusty sections of the mine must be rock dusted to within 
401.., of the faces.

VENTILATION

 1 AIR COURSE: air course must be kept open and in good condition.

AIR COURSES: Al, courses must be examined Lirtlrelro'rernan or his assistant at leost once each week

AIRLOCK: An oirlock must be provided ot

I AIR MEASUREMENT: Al, currents shall be measured and recorded at least once each 
week.

AIR SPLIT: must be placed on a sePoratr

(sub-station, entry, etc.)

STOPPINGS: All breakthrazghs except the lost must be promptly closed in

 1

(location)

STOPPINGS: Stopping, rnust be properly constructed of incombustible material.
(location)

STOPPINGS: Leaky stoppings in 
must be mode reasonably air-tight

FAN: The fan must operate at all times while .p., 'A. mine

1-1 FAN: Ill,, ony reason the fan is stopped, it must run hours before men are permitted to enter the mine.

Hi FAN: Fan must be offset co leosr 15 feet in fireproof housing ond protected by explosi
on door or weak ,,ll.

I I VENTILATION: N,,,,,. or entry shall be turned inby the lost open crosscut.

VENTILATION: Al leoo 6,000 cu. H. of air must be provided ot lost crosscut in

I I
I 1
I I

VENTILATION: The quantity of air ot
(locotion)

BREAKTHROUGH: Breakthroughs shall be mode at intervals not to exceed 80 feet.

LINE BRATTICES: Line brottices (wing curtoins) shall be used in

EXPLOSIVES AND BLASTING

I I

must be increased.(im''')

EXPLOSIVES: Explosives token underground shall be transported, handled on
d stored as required by law.

1 EXPLOSIVES: Not more than a 48-hour supply of explosives shall be stored
 in the mine ot one tirne.

nn MAGAZINE: An explosives magazine, erected in compliance with the law,
 shall be constructed.

BLASTING: All working places must be carefully examined ofter blasting is done.

BLASTING: Shots must be fired immediately after the holes are charged.

1 I STEMMING: Boreholes for blasting shall be stemmed with ot leost 24 
inches of incombustible material unless opproval has been granted to use a ne

wly developed permissible

stemming device

FUSE: Fuse must be cut at least one foot longer than the depth of the 
drill hole.

FT DETONATORS: Electrical detonotors must be .ed when blosting in ,9,,,y m
ine.

AIRDOX: Airdox lines must be properly installed ond protected ogoi
nst mechanicol or electrical damage.

I I

(location)
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SUPERVISION 

SUPERVISION:  All work in this mine must be superviad by a mine foreman.

  SUPERVISION: The mine foreman must report conaitions of the mine Mily in the Mine Foreman's record book

I I SUPERVISION: Closer supervision nent be given this mine by the rnine foreman.
riSUPERVISION: The mine foreman sholl visit and exomine eoch working ploce eoch day or oftener bile men or. & work.
MAP, PLANS AND LICENSES

I I

I I
I I

MAP: A certified, up-to-dote map must be filed with the Division of Minos.

MAP: A copy of the mine mop must be keP1 ovoilobie .11‘. n'ino•

MAP: When this mine is to be abandoned, a final mop must be filed with the Division of Mines.

PROPERTY LINE: All working ploces must be stopped at least 5 feet from the property line.

LICENSE: A license to operote a mine must be obtained and a copy posted at a prominent ploce at the mine.

I I LICENSE: No coal Is to be pr.uced until o license to operote this mine hos been obtain..

PERMIT: A permit must be obtoined toI I

1- 1

(Shooting Nom the solid, using block powder, blower Ions,
NEW OPENINGS: The distance between all drift openings must be at leost forty feet (40.)of naturol ',tato.

PROJECTIONS: Mine workings must be driven to comply with engineer's projections.

LiPROJECTIONS: Entries and rooms must be held to proper width.

PILLARING: Pillars must be extracted in proper sequence.

ELECTRICITY

I I

 I
I I

LIGHTNING ARRESTERS: lightning arresters shall be installed on all electricol lines entering the mine.

INSULATORS: All positive power lines in ad around the mine must be properly installed on insulators.

INSULATING MATS: Rubber insulating WE, shall be placed

nl INSULATION: All hand-held electricol equipment must be properly insulated.

I I

I I
I I

I I

WIRE GUARD: The telephone line stall be guarded at

WIRE GUARD: The trolley wire Pall be guorded ot

(equipment or !motion)

(location)

(location)BELTS: Electrical wires crossing under or over belts must be properly installed and guarded.

FUSES AND GROUNDS: 
shall be &opal); fused.

(equiment)
TRACK jitONDS: All trocks stall be bonded the distance

p 
of time trolley wire with cross bonds instolled every 200 feet.

SWITCH: A disconnecti, switch shall be installed

POWER CABLES

I I
I I

(locat)on)

CABLES: The power cable On 
...WE be reploced or repaired.

(equipment)
CABLES: Twenty feet of flexible rubber hose sholl be installed over the end of the drag cable which is fastened to the buggy.
CABLES: Power cobles on mine floor must be protected from water and mechanical damage.

HAULAGE

n LOCOMOTIVE:

1 1 ...
d(b4":"c' fkre°"; 

Wi 

..1‘;,)  
on the locomotives rnust be repaired immediately.

LIGHTS: Lig., rflu't V. 

17—I MAN TRIP: M011 trips mu operatedst be  ot a p.1. rar'te o ed1 sp e '...d '...d.. Ideti n C A. :0. '17r oil times.

I I MAN TRIP: Man Hips must not Hovel under unsofe or doubtful roof.
I_ I TRACK: Trock in 

must be kept in o safe condition.
(location)n MINE CARS: Mine cots must be kept in good operating condition or removed from service.

ri REFUGE HOLES: Properly maintained refuge holes sholl be Provided tot  

n CLEARANCE: Adequate clearance must be maintained at

I I
BELTS

I I

°motion)

SIGNALS: The movement of trips sholl be controlled by o signal system or a dispotcher.

BELTS: Conveyor belts must be protected by ernergency safeguards.

 I BELTS:. Transportation of men 011 belts shall be in cornpliame with the Minirx, Low with respect to - Clearance = ,Belt Speed   , Lighting L_ , Spacing of Men 
I I 

, Supervision

(location)

DRAI NAGE 

n WATER:

BOREHOLES

I I

(location)
shall be kept free of standing water.

BOREHOLES! When approaching old workings, holes rnust be drilled 20 feet ahead .1 1,,. with rib holes eight feet (13') Mart ond or, forrr-fiv• degree (45°) ongitti
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ESCAPEWAYS

Li ESCAPEWAY: A properly mointained escopeway must be provided.

ESCAPE SHAFT: The escope s.ft must be provided with on opp
roved 'odder, stainvay or hoist.

ESCAPE SHAFT: Escope shaft a. its equipment must be inspected wee
kly by tile mine foreman or other designated person.

GENERAL

I. SIGNS: Signs pointing to escapeways nurst be posted.
CHECK-IN-AND-OUT: A uniform check-in and check-out system for

 employees must be put intc effect at once.

 I ABANDONED MINE. No person sholl enter, explore, or survey an
 abandoned mine unless the mine has been examined by a certified per

son.

I _ I HOIST: The 
ot the main hoist must be maintained iy a by, conditon.

CAGE: Men shall nct ride c(onge's'Wh'ilr:kollie;st:elt)erial is being hondled.

SAFETY HATS: All employees sholl wear safety hats.

L_J SAFETY SHOES: All employees shoil weor sofetwtype shoes.

I I
I I
I I

FIRST AID: Adequate first-aid supplies must be obtained ona kept at 
suitable locations in the mine.

FIRE EQUIPMENT: Adequote fire fighting equipment must be ob
tained and kept or suitable locations in the mine.

CLOSED LAMPS: All workmen should wear battery type lamps.

r7 RESPIRATORS: Respiratcrs must be worn by

I I APRON: A substontiol opron shall be erected over the portal where men ore required to travel.

I I

I I

HAND RAIL: A hand rail must be instolled on

GUY WIRES:
(tipple, bin, etc.)

SKID LOGS: Skid I,s must be instolled on

must be securely X-braced ond onchored with cables (Orp=?stre
ngth.

(location)

GUARDS: 
must be properlf guarded

(gCLEARANCE: Proper clearance shall be maintained bet.7.;;; Proui
lir' b'recsodtroCrk's'on'71 estucria)ce.

1-7 DANGER SIGNS: A danger sign shall be posted at

ZONING: Trock switches at tipples shall be ProP4tlY ,,yd.

GASSY OR GASEOUS MINE

I I
 I

I I

GAS REMOVAL: Closer supervision must be given to the removo
l of gos in

SHOT FIRER: Certified shot-firer (s) rnsist be employed.

 I FOREMAN: A First Cloy Mine Foreman must be employed to 
supervise the operation of this mine.

FIREBOSS: A fireboss must ',sort mine conditions doily in the F
irebossi Record Book.

I-1 FLAMEPROOF EQUIPMENT: Only flameproof electrical equ
ipment sholl be used underground.

I I CERTIFICATION: Operators of electrical equipment must be cer
tified to use {lame safety lornp.

(location)

(locotion)

I I GAS TEST: Mere electrical face equipment is used, tests for 
gas must be made every 30 minutes, or oftener, as required.

CLOSED LAMPS: All workmen must wear permissible-type elect
ric cop lomps.

SMOKING: Employees shall not be permitted to carry smoking 
material, matches or lighting devices underground.

SEARCHING: Underground employees shall be seorched frequen
tly for smoking inoteriol, matches ,yd lighting devices.

El PRE-SHIFT EXAM: Pre-shift mine examinations must be mode wi
thin 4 hours before the beginning M o shift.

NOTE: This mine will be reinspected

I I

1

Inspector
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GommoNWEALT14- OF VIRG,
NIk

DEPARTMENT OF LABOR AND INDUSTRY
RICHMOND. VIRGINIA Mine Index No. 00411

CERTIFICATE OF MINE INSPECTION

Name or No. of Mine,,,6
Operator' Co. 
Superintendent ;eelocat oTlothlin 
General Foreman Afar. ;:o"lothlin 
Name of Coal Seam Jewell

Date of Inspection April 3, 1964 
County where located  Duchartan
Post Office of Mine  1,0444da1e. Virr.inia 
Tipple or Truck Mine Truck 
Leased From  Jewell :Adre uoal Corporation 
General Office Address seine

SUMMARY OF CONDITIONS AND RECOMMENDATIONS
1. Ingress and Egress Two openings to the surface were available and e soapeoays were in safe, travelable condition.

2. Ventilation :ore than 6.0'.,0 cu. ft. a minute was reaching the last open entry cross-cut and face ventilation vas fair.
3. Breakthroughs None were needed at time of the inspection.

4. Doors and Brattices One permanent stopping was needwi at time of the inspection. 

5. Coal Dust,wagerous acoumulations of coal dust were present at the loding point andat e t on Ion theme •phaul 1. Al uznyl.gcnitgrezo..4.Veaueliatouty
and Blasting Coal was blasted onshift with permisiible explosives, fired

lilt
 tape andfgr..SitkhnsatOMutiahlfalhotrtolgyTI:Vh‘red• Rock7. Roof The Lined/ate roof was faulty  _shale and required close timbering and constantAII:nUptglmtluaptlyivuorte

roo
p,,Wt.rugeloaaagef4eLitItVpr locations on the

8. Timbering The oompany's rules for roof support were reasonable adequate and were 42poLegilp:4aoe area. dowever, some additional timbering was needed along the
9. Clearance Clearance was maintained along the roadways in the fees area. Aowever, clearance was obstrueted at some locations along the main haulageroad.

10. Drainage Good, except for local dips.

11. Haulage t,oal was transported to the surfaoe in mine oars by • track battery-poweredlocomotive. -Track was in need of alignment and eurfaoing.
12. Machinery The end elevator drive was not guarded.

13. Voltage Wires Power wires were incontaot with timbers at some locations.

14. Other Conditions Ample first aid supplies were provided for the mine.
A permissible flame safety lamp was available.
A map of the mine was available. 

Signed "k Address Jewell Ridge, VirginiaMire Inspecier- Fill Out Reverse Side
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1. If mine has changed hands since last inspection, give name and address of former operator
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Inside  -/ Inside  — Inside ---

DAY NIGHT MIDNIGHT
2. Employees SHIFT SHIFT SHIFT

/ Surface   Surface  — Surface  

3. Approximate number tons produced since last inspection  —

4. Approximate number days operated since last inspection  ---

46-488 0-65--4
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Reinspeetion

Name or No. of Mine  # 5

Operator lrnelcs Goal co

Superintendent  Willie Yates
General Foreman

commoNWEALTR- OF 17vIRGI
NIA

DEPARTMENT OF LABOR AND INDUSTRY
RICHMOND. VIRGINIA

CERTIFICATE OF MINE INSPECTION

Date of Inspection  4/2/g4 

County where located

Mine Index No._,„,4

Post Office of Mine  Vicey Va.
Tipple or Truck Mine

Leased From

Name of Coal Seam General Office Address —i „y

SUMMARY OF CONDITIONS AND RECOMMENDATIONS

1. Ingress and Egress

2. Ventilation ,0,4

3. Breakthroughs c.--

4. Doors and Brattices

5. Coal Dust .nnuch observed to be jarverous this  mine c irpry apt sad 1.,z
str,1 +n wi thin fifty ^pnt 0' all workinc pla,pc

6. Explosives and Blasting ,..7„.1 ys4-rirol „ hs,„

7. Roof

8. Timbering ro,„3

9. Clearance Good

10. Drainage

11. Haulage ,,air

12. Machinery ,

13. Voltage Wires O.K.

14. Other Conditions The danjormis 5PPIIOII1AfIQPS nnA 1 ePp,,ri- d by the
fPflA rsq 1 ijp i flip A ,IAS not JQiid j,i thi 

Signed Address
Mine Inspector Fill Out Reverse Side



TO AMEND THE FEDERAL COAL MINE SAFETY ACT

1. If mine has changed hands since last inspection, give name and addr
ess of former operator
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Inside  1(1 
DAY

2. Employees SHIFT
Surface  n 

Inside  0 Inside 0 

NIGHT MIDNIGHT
SHIFT SHIFT

Surface  .0 Surface  0 

3. Approximate number tons produced since last inspection  
Tnn pRr rthy 100 

4. Approximate number days operated since last inspection  



1. illg;:N.ag411Als. 
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GommoNwEALTH- OF VIRG,N J
DEPARTMENT OF LABOR AND INDUSTRY

RICHMOND. VIRGINIA

CERTIFICATE OF MINE INSPECTION

Name or No. of Mine-3
Operator Y. 'Mom -oal -o.

Superintendent 'a"C" 'ay
General Foreman Jennie "ewe*

Name of Coal Seam "well

Date of Inspection

Mine Index No. ("95

April 2, 1P64

County where located 'eehanan
Post Office of Mine -ueleepeal
Tipple or Truck Mine rudit

-oal %.orporationLeased From "well ' /310.

General Office Address same •

SUMMARY OF CONDITIONS AND RECOMMENDATIONS
wo wenines to the surface were available and escapeways were

ore than 8,030 cu. ft. a ninute was reachinw. the last open entry oross -2. cIrtigltilliei

3. Breakthroughs ,reaxtbrough Wee neeci,s in ,o. 2 entry.

one were needed at tine of the ins sot on.4. Doors and Brattices

5. Co Ilkus

It° tI 
P2 

• h s dui* mus • remnv t e r e anelm One..nque.n, Mee W. ..
6. E.,00iNgwutd Blasting coal was bl. sted onshift with permissible explosives fired
Lit was useii nrst:mmtr,"latibieestrage l'alaiitteligrel-gvneLeh"r' • h'"7. Roof Theimmediate roof was faulty shale and required olose tiniberin,- and come-ant
tatingeran. Itflooseian iOutt 1 rgoll must

8. Tifibgri 
we 

foil:The oompany's rules for roof support were reasonable adequate and were
nson he ma hau &germ .. 

Ample learance was maintained1C16nf, the roadways.9. Clearance

There were some accumulation of ooal dust for a distance of about 100

o exoept r ou10. Drainage

• an dus

en own or secure y im re .

One

Coal was transported to the surface In rubber-tired r e cars by • r -• II' itaredgbitteawi -powered locomotive.

The maohinery was maintained in reasonable safe operatin condition.12. Machinery

13. Voltage Wires 
ower wires were well -installed on insulators.

14. Other Conditions Ample rirst aill suTplios were provide for the tire.
A permissible flame safety lamp was aye Ifibre
A map of the tine was available.

Signed Address
nelns#€orN.

Jemr,11 1 ide, arrinia

Fill Out Reverse Side

in
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1. If mine has changed hands since last inspection, give name and address of former operator

Inside  •/. ‘ Inside  — Inside  

DAY NIGHT MIDNIGHT
2. Employees SHIFT SHIFT — SHIFT

Surface  /  Surface   Surface  

3. Approximate number tons produced since last inspection  

4. Approximate number days operated since last inspection  
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411-4511
(Am)! 1953)

TO AMEND THE FEDERAL COAL MINE SAFETY ACT .

UNITED STATES
DEPARTMENT OF THE INTERIOR

BUREAU OF MINES

PRELIMINARY REPORT

Company wC1 Caw!"  Mine 111:6.3.

Location J40MalVidiRrk_   Imehmenst, -------__

‘y (
SYMBOL 'A95

Oram0 (Cou.0) (S1.4)

Date of Inspection  111  Mill 11 19911   Inspector altar AL ALLA_ 

Telephone Number Marta,. 1.230

Number of Men Employed 9 till mamerU1!4) Daily Production 75 tams  

Originating Office BLIZMIRIL of Mims, aortae, Iliriassia„ J._ S. /Selsekf, Dletriet 
Supervisor, Health and Safety 21. strict I 16-60479-2 GPO 

This inspection was made in accordance with provisions of Title I of the Federal
Coal Mine Safety Act (66 Stat. 692; 30 U. S. C. --) to determine conditions and
practices relating to health and safety and to propose recommendations for correcting
hazards.

This preliminary report of the inspection calls attention to hazards of primary
importance. All hazards observed and recommendations for their correction will be
included in a more detailed final report.

The operator and mine workers are parties to the National Bituminous Coal
Wage Agreement which requires prompt compliance with recommendations to correct
violations of the Federal Mine Safety Code.

This mine is claimed =mossy.

Itolatiome of the Federal nine Safety Code

Articlis IT - Implosives and Blasting

emetic&  . Termissible explosives, fired with fuse sad blasting asps, ShouldIse fir ly with electric detonators of power strength.

Article VI - Coal and Bock Dust

=la. The dangerous socumolations of coal dust sad lame coal along the
iboald be removed from the nine.

Seetima ft. The rook &set applications mere inedegmets. Where rock duet is
i3W-ft should be dislorilsebed von the top, floor sad sides of all apes placesand medanasined in suck Imentity tbst the isecelbeartible mutest of the combined

cal dust, rock dust amd other dmet mill mot be less then 65 per cemtum.
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Article X - fire Protection sad Mime Disasters

Section is. Fire-fightims equipment vas sot provided. This mine should be pro-

vided vah suitable fire-fighting equipment, adequate for the size of the mime.

The practice and conditions Untied in this report ccostitute imminemd denser

of a at fire sad/or explosion. All payees swept mecum emended is elinthating

these damsons should be removed from and debarred face *uteri's this mine.

/s/ Walter M. Allen

11. Allan
Federal Coal .as laspeator
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UNITED STATES
DEPARTMENT OF THE INTERIOR

BUREAU OF MINES

Brooks Coal CompowCompany

Location 114,Y,
(T...)

Date of Inspection _

PRELIMINARY REPORT

March 16, 1964

Mine  

Boabaama,

No. 5

SYMBOL AR2

(couna) (sato

Inspector  JOIN J. Postorsoatz  Jr.  

Telephone Number agirtAik X230 

Number of Men Employed 10 NIL lildlergrOW10 Daily Production SOWN 
Originating OfficeatreSU Of Nimes, Norton, Virginia, 4. S. Nales)97,,. Metric! RIPOTAMPr,

Health sod Safety' District I
le-00479, sPo 

This inspection was made in accordance with provisions of Title I of the Federal
Coal Mine Safety Act (66 Stat. 692; 30 U. S. C. --) to determine conditions and
practices relating to health and safety and to propose recommendations for correcting
hazards.

This preliminary report of the inspection calls attention to hazards of primary
importance. All hazards observed and recommendations for their correction will be
included in a more detailed final report.

The operator and mine workers are parties to the National Bituminous Coal
Wage Agreement which requires prompt compliance with recommendations to correct
violations of the Federal Mine Safety Code.

This nine is mot classed gassy by the State but is seamy at under the
provisions of the Federal Mime Safety Cade. Amalypis of as air sample (Bottle Ro.
C-9622) collected September la, 1963, at a. location nor, than 12 ischme from the
face, roof, sad ribs of the Bo. 2 maim emtry contained 0.31 per cent= of methane.

VIOLATIORS OF THE F- EPAI. MIRE SAFETY CODE

Article IV - Explosives and Blasting

Sectioa IlelIstCoal was blasted osehlft with permissible explosives fired with
fuse sad lag cape. Permissible *Apical's* ahould be fired only with electric
datomstors of pxoper strength.

Section 5b7. Taste for gas were not made Defer* and after blasting. Teets for
gas should be made immediataly hefty* firing each shot or group of multiple shots
and after blasting is completed.
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Article V - Vertilation and hiss Oases

Beetpos 10g. isommdreticre for methane morn not node before electric equipmat

use takes int, or operated is the fee* areas. Orebift sreednatiors amid include

tests far isthmus bettor, electric equipment is tabs* into or %meted is the

Awe areas and frequartl,y dorime such operettas.

Article VI- Coal and Rock Duet

OertLem 2a. Rock dust bad not bees applied vitae 60 to 80 feet of the faces.

Ibis nine, encept mbere met, should be rock-emoted to within 40 TIM of 
ell rases,

and open crosscuts less thee 40 feet tberefras eboald also be recb.daste
d.

:011.4i 21. The rock drat applications mere isadequete. The lacoehmetible

ce the rock dust application% should be iscreesed to at least 65 per
certur.

Artials I • fire Protection sad rims rt suitors

Section la. nre-fighting *pipers% miss sat provided. Adequmte fir•-410ting

imc4mm4 should be provided.

Article - Ntecallearams

mseed. Oprfleer (rerbi lamps mede) re few portable ilimineties.

="^"at 
ee

erArrernend shoeld ems aely peratesible electric amp Isms far po
rtable

=zit Sembles mme pneetised imdergreumd. Membleg wheel' nee be permitted

nor abeeld amr perms be allayed to cam,' mbekili 11044rialS, mmt4bee,

or lighters tube this M.

fbe above oenditieeseM pre/sties, ceertitete temsteemi brew of a
 nine fire

sed/or emplosios. All persons, encept those es/mod is eitnimmtise the demons

should be mitbisses fras the nise sled deberred Tram entering.

/a/ Jabs J. Perbommet, Jr.

Jobs J. Pemdersert, Jr.
Federal Coal Mire Irepector
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6-156
(April 1953)

TO AMEND THE FEDERAL COAL MINE SAFETY ACT

UNITED STATES
DEPARTMENT OF THE INTERIOR

BUREAU OF MINES

PRELIMINARY REPORT

Company  Plcalathlie Coal Company Mine MO. 2

SYMBOL AR11

Location Jewell  VaIlAra Ilmehaaaa, nrOda
(Polon) (County) (Mato)

Date of Inspection March 164 1964 Inspector sailtar MIMI 

Telephone Number 1101"tes 1233 

Number of Men Employed lii_(aiLlergroosid)Daily Production 225 tall   •

Originating Office "MOM Or AIMS, MOrtak, Tirsimia, J. O. 1143/117gra 
Swervisccr, Brelth sea astsky District 

le-40679AI oiwo

This inspection was made in accordance with provisions of Title I of the Federal
Coal Mine Safety Act (66 Stat. 692; 30 U. S. C. --) to determine conditions and
practices relating to health and safety and to propose recommendations for correcting
hazards.

This preliminary report of the inspection calls attention to hazards of primary
importance. All hazards observed and recommendations for their correction will be
included in a more detailed final report.

The operator and mine workers are parties to the National Bituminous Coal
Wage Agreement which requires prompt compliance with recommendations to correct
violations of the Federal Mine Safety Code.

This mime is clammed nomesmay.

VIOL/MOW OF 7HE F=RAL 411113 SAFETT CON

Article IV - - 49losives sod Blastine

Section 5b1. Perndssible explosives, fired with fuse and blasting caps, Should
be fired only with electric detonators of proper streseth.

Article VI - (Aoal and Rock at

Section la. The dsmgezmus accumulations of coal dust and loose coal along the
roadmscps should be remcmed from the mine.

Section 2t. The rock dust applications were inadequate. t.lere rock duet Is
applied, it should be distribuZed upon the tap, floor and sides of all open places
and maintained in such quantity that the incombustible contest of the combined
coal dint, rock dust and other dust will not be less than 65 per cent.
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Article X - Fire loratectios mei Mime Diseartere

&ultimo, la._ Suitable fire-filiattimg equipment vas mot provided. Tide mime ahead

be prowidod 'Pith suitable firm-figtAlag equipment, &dogmata for t
he sloe of the

mime.

The listed practice mad comditiome la this report constitute dang
er of a

mime explosios or fire. All persons, except times perreos. eageged is eliminative

the damper's shoeld be vithdrewa aged debarred from enteriag the mi
me.

/s/ Welter M. Allen

limiter L. Allem
Federal Coal nine Impactor
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WASHINGTON, D.C.C. P. KELLY,
Chief Inspector, Virginia Department of Labor and Industry,Big Stone Gap, Va.:
Preliminary Federal inspection reports Breaks Coal Co., No. 5 mine, Vicey, Va.;McGlothlin Coal Co., No. 2 mine, and Ray Coal Co., No. 3 mine, Jewell Valley, Va.,states imminent dangers mine fire and mine explosion present. Request investi-gation and necessary corrective action taken. Please advise return wire.

CHARLES FERGUSON,
Safety Director.

WASHINGTON, D.C.C. P. KELLY,
Chief Inspector, Division of Mines, Virginia Department of Labor,Big Stone Gap, Va.:
Federal coal mine inspection report No. 10 mine, Waldon Deel Coal Co., Haysi,Dickenson County, Va., states imminent dangers mine fire and mine explosionpresent. Request immediate investigation and necessary corrective action taken.Please advise return wire.

CHARLES FERGUSON,
Director, Safety Division, UMW A.

COAL MINE INSPECTION REPORT, No. 10 MINE, WALDON DEEL COAL CO., HAYSI,
DICKENSON COUNTY, VA., OCTOBER 8. 1963

(By Bill W. Clemons, Federal coal mine inspector)

INTRODUCTION

This report is based on an inspection made in accordance with provisions ofthe Federal Coal Mine Safety Act (66 Stat. 692; 30 U.S.C. 451-483).Capitalized items indicate serious hazards.
The operator and mineworkers are parties to the National Bituminous Coalwage agreement which requires prompt compliance with the recommendations tocorrect violations of the Federal Mine Safety Code.

GENERAL INFORMATION

The mine, formerly operated as the No. 15 mine, H. C. Greer Coal Co., -was acquired by the present company in July 1963. Mr. Waldon Deel, of Daven-port, Va., is the sole owner, and he also acts as mine foreman. The mine isopened by drifts in the Splash Dam coalbed, which averages 32 inches in thick-ness locally: 9 of the 10 men employed worked underground on 1 shift and pro-duced an average of 125 tons of coal daily. The preceding Federal inspectionwas made May 20,1963.
The immediate roof in the area being mined was firm shale. Unsupported,loose roof was not observed. The roof-support plan ( verbal) required perma-nent posts or crossbars to be set not more than 4 feet apart to within 6 feet ofthe faces and two or more safety posts to be set near each face. The plan,

which appeared to be adequate, was not followed in 11 of the 12 working places.The mine is classed "nongassy." Face ventilation was adequate.
The mine surfaces were generally very dry. Dangerous accumulations of coal

dust and loose coal were present at numerous locations in the mine. Except
for the No. 3 room, rock dust had not been applied within 50 to 80 feet of the
faces nor in the Nos. 4 and 5 back entries; elsewhere, the applications, including
the parallel entries, were ihadequate. The incombustible content of the two dust.samples collected was only 19 and 20 percent. See table 2.
Escapeways were in a safe, travelable condition.
During this inspection imminent danger of a mine explosion and/or mine fire

was present. The conditions and practices which constitute such danger are:
(1) Permissible explosives (10 to 12 shots) were fired in rapid succession on-
shift with fuse and blasting caps; (2) blastholes were stemmed with fine coal
dust; (3) dangerous accumulations of coal dust and loose coal were present at
numerous locations in the mine; (4) except for the No. 3 room, rock dust had not
been applied within 50 to 80 feet of the faces nor in the Nos. 4 and 5 back entries;
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(5) the rock-dust applications were inadequate; (6) firefighting equipment was

not provided at the mine; and (7) examinations for fires were not made after

blasting operations performed onshift.
A statement of this face and a description of the conditions and practices con-

stituting such danger was included in a preliminary report posted at the mine

at the close of this inspection, and it was recommended that only such pers
ons

required to correct these conditions be permitted in the mine while the dang
ers

are present. Management stated that the imminence of such danger would be

eliminated.

PART I. FEDERAL MINE SAFETY CODE—VIOLATIONS AND R
ECOMMENDATIONS

Article II—Miscelaneous Surface Conditions

Section 1d.—The dumping platform, of wooden construction, was wi
thin 75

feet of the mine opening. This structure should be of reasonably fireproof con-

struction.

Article III—Control of Roof, Face, and Ribs

Section la.—A sketch of the roof-support plan was not posted. Such sketch

should be posted.
Section 2b.—SAFETY POSTS WERE NOT USED IN 11 OF THE 12

 WORK-

ING PLACES, AND ONLY 1 WAS USED IN 2 OF THE 3 
REMAINING

PLACES.
iSAFETY POSTS SHOULD BE SET CLOSE TO THE FACE FOR S

AFETY

BEFORE OTHER OPERATIONS ARE BEGUN AND AS NEEDED
 THERE-

AFTER.
Article IV—Explosives end Blasting

Sections 1b1, 1b2, and‘1b3.—The roof of the explosives-storage magazine
 was

constructed of 1-inch lumber covered with tin. The door was constructed
 of

three-eighth-inch steelplate, the metal of which was exposed inside the mag
azine.

This magazine should be constructed in compliance with the provisions o
f

article IV, section 1 of the Federal Mine Saftey Code.
Sections 3b and 3d.—Explosives, in cardboard shipping containers, were trans-

ported into mine in rubber-tired mine cars by battery locomotives and on battery

locomotives.
Explosives transported in mine cars by locomotives should be in a substantial

cover car or in substantial covered containers used specifically for that purpose.

Explosives should not be transported on locomotives.
Section 4a.—Explosives were stored underground in cardboard shipping con-

tainers.
Explosives stored underground should be in a closed section box or magazine

of substantial construction with no metal exposed on the inside.

iSection 5b1.—PERMISSIBLE EXPLOSIVES WERE FIRED WITH FUSE

AND BLASTING CAPS.
PERMISSIBLE EXPLOSIVES SHOULD BE FIRED ONLY WITH ELEC-

TRIC DETONATORS OF PROPER STRENGTH.
Section 5b6.—BLAST HOLES WERE STEMMED WITH FINE COAL DUST.

BOREHOLES SHOULD BE STEMMED WITH AT LEAST 21 INCHES OF

INCOMBUSTIBLE MATERIAL.

Article V—Ventilation and Mine Gases

Sections 1a1 end 1a4.—The main fan was installed within the mine opening

and it was not equipped with a fireproof air duct and ample means of pressure

relief.
The main fan should be installed on the surface and equipped with a fire-

proof air duct and ample means of pressure relief.
Section le.—Records of the daily fan inspections were not kept.
These records should be kept.
Section 3c.—Weekly air measurements were not made.
At least once each week, a competent person should measure the volume of

air entering and leaving the mine and the volume reaching the last open cross-

cut in each active entry.
Section 10c.—Only one flame safety lamp was available at the mine.
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Not less than two permissible flame safety lamps in proper working condition
should be kept available at the mine for the use of authorized persons.

Section 10d.—The mine foreman did not carry a permissible device capable
of detecting methane and oxygen deficiency while examining the underground
working places.
The mine foreman should carry and should use, when underground, a suit-

able permissible device capable of detecting methane and oxygen deficiency.
Section 10f.—PRESHIFT EXAMINATIONS WERE NOT MADE.
A FIRE BOSS SHOULD EXAMINE THIS MINE BEFORE OTHER MEN

ARE PERMITTED TO ENTER. SEE ARTICLE V, SECTION 10f OF THE
FEDERAL MINE SAFETY CODE FOR DUTIES OF FIRE BOSSES.

Seetion 10j.—Weekly examinations for methane and other hazards were not
made.
Weekly examinations for methane and other hazards should be made in accord-

ance with provisions of article V, section 10j of the Federal Mine Safety Code.
Section 101.—The mine foreman did not make a written report of the condi-

tion of the mine.
Each day the mine foreman should enter plainly and sign with ink or indelible

pencil, in a book provided for that purpose, a report of the condition of the mine.

Article VI—Coal and Rock DusIt

Section la.—DANGEROUS ACCUMULATIONS OF COAL DUST AND
LOOSE COAL WERE PRESENT AT NUMEROUS LOCATIONS IN THE
MINE.
THESE DANGEROUS ACCUMULATIONS SHOULD BE REMOVED FROM

THE MINE, AND SIMILAR ACCUMULATIONS SHOULD NOT BE PER-
MITTED.
Section 2a.—EXCEPT FOR THE NO. 3 ROOM, ROCK DUST HAD NOT

BEEN APPLIED WITHIN 50 TO 80 FEET OF THE FACES NOR IN THE NOS.
4 AND 5 BACK ENTRIES.
THIS MINE, EXCEPT WHERE WET, SHOULD BE ROCK DUSTED TO

WITHIN 40 FEET OF THE FACES, INCLUDING ALL OPEN CROSSCUTS.
Section 2e.—THE ROCK-DUST APPLICATIONS WERE INADEQUATE.

THE INCOMBUSTIBLE CONTENT OF THE TWO DUST SAMPLES COL-
LECTED WAS ONLY 19 AND 20 PERCENT. SEE TABLE 2.
WHERE ROCK DUST IS APPLIED, IT SHOULD BE DISTRIBUTED UPON

THE TOP, FLOOR, AND SIDES OF ALL OPEN PLACES AND MAINTAINED
IN SUCH QUANTITY THAT THE INCOMBUSTIBLE CONTENT OF THE
COMBINED COAL DUST, ROCK DUST, AND OTHER DUST WILL NOT BE
LESS THAN 65 PERCENT.

Article VII—Transportation

Section 6b.—The two locomotives were not provided with headlights.
Each locomotive should be equipped with headlights on each end.

Article VIII—Electricity

Section lb.—The power circuits leading underground were not protected
against lightning.
Each exposed power circuit that leads underground should be provided with

lightning arresters of approved type near the point where the circuit enters the
mine.
Section 5b .—The electric equipment was not frame grounded.
Except for the battery locomotives, the electric equipment should be frame

grounded effectively.
Section 10b.—The trailing cable to the hand-held drill was not provided with

short-circuit protection.
This cable should be provided with suitable short-circuit protection.

Article IX—Safeguards for mechanical equipment

Section 2a6.—The inby approach to the mine fan was not guarded.
The inby approach to the fan should be guarded.
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Article X—Fire protection and mine disasters

Section /a.--FIREFIGHTING EQUIPMENT WAS NOT PROVIDED AT

THE MINE.
EACH MINE SHOULD BE PROVIDED WITH SUITABLE FIREFIGHTING

EQUIPMENT, ADEQUATE FOR THE SIZE OF THE MINE.

Section lb.—EXAMINATIONS FOR FIRES WERE NOT MADE AFTER

BLASTING OPERATIONS PERFORMED ONSHIFT.
AN EXAMINATION FOR FIRES SHOULD BE MADE AFTER EVERY

BLASTING OPERATION PERFORMED ONSHIFT.

Article XI—Miscellaneous

Section 6a.—A check-in-and-out system was not in use.
This mine should adopt and use a checking system that will provide positive

identification upon the person of every individual underground.

Section Sc.—Employees observed doing eye-hazardous work did not wear

goggles or shields.
All employees should wear approved-type goggles or shields where there is

a hazard from flying particles.

Article XII—General safety conditions

Section 4a.—The first-aid equipment did not include splints or sufficient trian-

gular bandages.
Splints and an adequate supply of triangular bandages should be included in

the first-aid equipment provided.

TABLE 1.—Atta/y8e8 of air samples

MINE No. 10 WALDON DEEL COAL CO., COLLECTED BY B. W. CLEMONS, OCT. 8, 1963

Labors-
Bottle tory
No. No.

D218 37310

D219 37311

Location in mine

Percent in volume

Car-
bon di-
oxide

Oxy-
gen

Meth-
ane

Carbon
mon-
oxide

  Cubic
feet

Nitro- air per
gen minute

Cubic
feet
meth-
ane in
24 hours

Partial return at main
portal.

Face No. 4 main entry 

0.05

. 15

20.89

20.85

79.06 8,600

79. 00  

MINE No. 10, WALDON DEEL COAL CO., COLLECTED BY B. W. CLEMONS, OCT. 8, 1963

LABORATORY NOS 7 8 6 8 7-7 9 6 8 8

TABLE 2.—Analyses of dust samples

Sam-
ple No.

Sample of dust
from Location in mine, spot location samples

As-received
percent in-
combustible

2
Band 
 do_ 

No. 1 main entry 20 ft. inby station 19 
No. 4 main entry 15 ft. outby station 58 

I By volumeter.

'20
119



60 TO AMEND THE FEDERAL COAL MINE SAFETY ACT

commoNWEALTH- OF Iv IRG

DEPARTMENT OF LABOR AND INDUSTRY
RICHMOND. VIRGINIA

Name or Noz.j Ntra jgaZte. /0
Operator  . 412,2_,4pces,„,0 ea 
Superintendent  A(24.1149 ' 
General Foreman  4,24a? •

Name of Coal Seam  4a...41.

SUMMARY OF CONDITIONS AND RECOMMENDATIONS

1. Ingress and Egress  4C.,01.0.91;2 

CERTIFICATE OF MINE INSPECTION

Date of Inspection  Cal- ,Z5- )9Z S
County where located

Post Office of Mine

Tipple or Truck Mine

Leased From

General Office Address

Mine Index No.a.:41,255

Z. Ventilation .0a to774
3. Breakthroughs

'147CA..

4. Doors and B

5. Coal Dust

/a1:4Z4) 71f1.44.A.

• /

ttices

17' S AtAi-

.64/ ei1.4,1 ,Vcore4. 

.afP4444, e I'd414&;47 tg4"fi
_ -APT •-.4401-pro,

6. Explosives a d Blasting

7. Roof

48. Ti ering

9. Clea nce

,

,41.44.44/t) >lp - 6414424-eA-  Reit

ex,r,zAA. A.,24.aculix17 
-e-s 17ca*,,z.(-41.A-4.1 

10. Drainage

11. Haulage ,,e.„442,064.1 4 47 

12. Machinery eve

13. Voltage Wires 41,4

14. Other Conditiov

Signed

C.444.44+1 A.-41X o54...
,00(-4 —dP ju/44,f 44.2=

Address

6,40 
Fill jr?exe Side

Ae•-t"

ctor

•



TO AMEND THE FEDERAL COAL MINE SAFETY ACT

1. If mine has changed hands since last inspection, give name and address of former operator

61

Inside   Inside   Inside  
DAY NIGHT LIDNIGHT

2. Employees_ SHIFT SHIFT 
IV
'SHIFT

Surface   Surface   Surface  

3. Approximate number tons produced since last inspection  

4. Approximate number days operated since last inspection  

46-488 0-65---5



62 TO AMEND THE FEDERAL COAL MINE SAFETY ACT

UNITED MINE WORKERS OF AMERICA,
Washington, D.C. June 15, 1964.

Mr. C. P. KELLY,
Chief Inspector, Division of Mines, Virginia Department of Labor and Industry,

Big Stone Gap, Va.
DEAR Mn. KELLY: The Federal inspection reports on the Jewell Coal Co., No.

3-A mine, Jewell Valley, Va. (AR-6 preliminary), and the V. &. 0. Coal Co.,
No. 1 mine, Pearly, Va. (AR-10 coal mine), states imminent dangers of mine
explosion and mine fire present.
In view of the Bureau of Mines' lack of enforcement authority, the responsi-

bility for abatement of these conditions rests upon the State department of mines.
Therefore, as a representative of the employees, I request that you make an
immediate investigation of this situation and take the necessary action for the
prompt correction thereof.
I will appreciate hearing from you as to your disposition of this request.

Sincerely yours,
CHARLES FERGUSON.



Phone

TO AMEND THE FEDERAL COAL MINE SAFETY ACT

ONWEALTHOF 17v I RG IN
Day 6n, 2793 U

Night 881 2793 

Drift

Shaft

Slope LI
0

*Nature of this inspection

DEPARTMENT OF LABOR AND INDUSTRY

DIVISION OF MINES AND QUARRIES

BIG STONE GAP. VIRGINIA

Requested

63

Mine Index No. 02087

Tipple
Truck
Gassy
Nongassy

Date: 6/22/64

(pre-work, regular, mine on days, closed mine, requested, special, etc.)

GENERAL:
Company Jewell Coal Company Mine No. 41 Address Jewell Ridge, Virginia

Location of mine  Indian Creek countyTazewell seam „i,kne5s Jewell - 48 inches

(Principal Officer or Owne: rn2:@VJeWell Superintendent same

*Mine Foreman H. L. Sparks  Address Jewell Ridge, Va.
If certified give
class & number 2nd. Class

*Total Employees  14 UG per shift: 1st 14 2nd 3rd Surface  2 Daily Tonnage 140

Former Name 8: Mine Number if changed Lowe 1. Jewell Coal Co., NO. 3, M. I. 02087

*Approximate distance from portal to farthest face  2,000 feet Electric Power Underground AC

*Is license posted at mine? No Date of map  3/28/64  Engineer Noel Stallard

DC

Briefly Est types of mining equipment  29U Jeffery cutter, 3-6 ton mine locomntives, and 1 black and

Decker coal drill.

SURFACE:
Type of cleaning plant or tipple

Condition of wiring: Good Fair X Poor

Surface fire or explosion hazards observed: Oil

Condition of Buildings: Goodri Fair

Dust Gas Wood Explosives

X Poor

Hoisting motive power: Electric  I Steam Hoisting Method: Skip Cage! I Belt   Track

*Describe unsafe conditions and/or practices observed on surface: Portal apron need repairing, and new

trolley poles were needed near the substation.

*Are there active fires in adjacent mines? No

Are gas or oil wells on property? Yes

Byes, give name of mine

No X

Type and size of fan (s) Axle—flow — 44 inches.

Is fan offset? Yes

Exhaust Force

Are gas lines near mine openings, Yes

No

Is housing fireproof ? Yes

Explosion door or weak wall? Yes' No

Fan motive power

No

Reversible ye. X

No

No

VENTILATION:
Was methane detected? No Percentage Location

*Volume of air at main intake 15,000 cu. ft. a minute , at main return

Location of Air Measurement Volume Location of Air Measurement Volume

Intake end of the pillar line. 6,000
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COMPANY Jewell Coal Company

VIRGINIA DIVISION OF MINES AND QUARRIES
Mine Inspection Repent

MINE #1

INSPECTOR John L. Keene
INDEX NO. 02087

DATE June 22, 1964

IMMEDIATE ACTION MUST BE TAKEN TO COMPLY WITH THE RECOMMENDATIONS INDICATED BELOW:

TIMBERING

FlSAFETY JACKS: At least or more safety jocks or posts rnust be kept set in all face areas.

 !SAFETY JACKS: Before posts or jacks are removed, odditional ones must be set.

I I
Ix I
I I

I I

LINE TIMBERS: Two or more rows of line timbers sholl be set on foot centers to within feet of working Ickes.

TIMBERING: Loose or doubtful roof .,TWO locations on main. shall be taken down or properly timbered.
(location)

TIMBERING: Prepared heoder blocks shall be used over oll line tirnbers and sofety posts.

TIMBERING: Adequate breoker posts shall be set at

(location,
TIMBERING: Dislockjed or decoyed timbers shall be replaced immediately

 I TIMBERING: The roadway clearance between line timbers shall not exceed feet.

121 TIMBERING: All unused breakthroughs and roorn necks must be timbered off .

I I
I I

TIMBERING: Only timbering material of proper Aze ond strength shall be used.

TIMBERING: Crossbars must be used

(location)

SUPPLIES: An adequote supply of timbering inoteriol shall be kept available for all working places.
(location,

ROOF TEST: The roof sholl be examined at the beginning of the shift and at frequent intervols during the shift.

1-1 ROOF BOLTS: Roof bolts must be instolled on centers not to exceed feet.

I 1 ROOF BOLTS: Conventional timbering must be d.Te along with roof bolting in
NOTE: No cool sholl be loaded from the dangered-off place until the above recommendations hove been complied with and the operator hos obtoined permission from the

Chief Mine Inspector to resume work.

DUST

n COAL DUST: Accumulations of loose cool ond dust shall be removed from

I I ROCK DUST: All dry and dusty sections of the mine must be rack dusted to within 40 feet of the faces
VENTILATION

 _I
I I
 I
I I
I I
I I

I I
I I

I
I I

(location)

AIR COURSE: air course roust be kept open and in good condition.

AIR COURSES: Al, courses must be examined Wreel'o'reman or his assistant at least once each week.

AIRLOCK: An oirlock must be provided at

AIR MEASUREMENT: Al, currents shall be measured and recorded V least once each week.
(location-)

AIR SPLIT: must be placed on a separate ,plU of air.
(sub-station, entry, etc.)

STOPPINGS: All breakthroughs except the last must be prornptly closed in

STOPPINGS: Stoppings must be properly constructed of incombustible material.

STOPPINGS: Leaky stoppings in

FAN: The fon must operate .toll Ames while inen(okr:itnt mine.

FAN: If for ony reoson the fan is stopped, it must run hours before men are permitted to enter the mine.

FAN: Fop.,,,? be offset at leost 15 feet in fireproof housing ond protected by explosion door or weak poll.

VENTILATION: No roorn or entry shall be turned inby the last open crosscut.

VENTILATION: At least 6,000 cu. ft. of air must be provided at last crosscut in

VENTILATION: The quantity .1 91, ot
(location)

BREAKTHROUGH: Breokthroughs sholl be mode at intervols not to exceed 80 feet.

LINE BRATTICES: Line brottices (wing curtains) shall be used in

EXPLOSIVES AND BLASTING

x I

(location)

must be mode reasonably air-tight.

must be increased.'''''n)

EXPLOSIVES: Explosives taken underground shall be transported, hondled ond stored cs required by law.

EXPLOSIVES: Not more than a 48-hour supply of explosives shall be stored in the mine at one Arne.

riC1 MAGAZINE: An explosives magazine, erected in compliance with the low, shall be constructed.
I

I I

(location)

BLASTING: All working ploces must be carefully examined after blasting is done.

BLASTING: Shots must be fired immediotely after the holes ore charged.

STEMMING: Boreholes for blasting shall be stemmed with at least 24 inches of incombustible material unless approval has been granted to use a newly developed permisaible
stemming device.

FUSE: Fuse must be cut at least one foot longer than the depth of the drill hole.

DETONATORS: Electrical detonotors must be used when blasting in a gossy mine.

Li AIRDOX: Airdox lines must be properly installed ond protected ogainst mechanical or electrical damage.



SUPERVISION 

I .1

TO AMEND THE FEDERAL COAL MINE SAFETY ACT

SUPERVISION:  All work in this mine must be supervised by a mine foremon.

SUPERVISION: The mine foremon must report conditions e the rnine doily in the Mine Foreman's record book.

SUPERVISION: Closer supervision must be given this mine by the mine foremon.

SUPERVISION: The mine foreman shall visit and examine each working place each .y or oftener while men are at work.

MAP, PLANS AND LICENSES 

r7MAP: A certified, up-to-dote mop must be filed with the Division of Mines.

MAP: A copy e the mine mop must be kept ovailable . the mine.

MAP: When this mine is to be abandoned, a final TO p must be filed with the Division of Mines.

PROPERTY LINE: All working places must be stopped at least 5 fee from the property line.

LICENSE A license to operate o mine must be obtained and a copy posted ot o prominent place at the mine

LICENSE: No cool is to be produced until a license th operate this mine hos been obtained.

PERMIT: A permit must be obtained th

I I

I I

I I
I I

65

(Shooting front the solid, using block powde blower fans,

LiNEW OPENINGS: The distonce between all drift openings must be at least forty feet (40.)e noturol strata.

Ix I

PROJECTIONS: Mine workings must be driven to comply with engineer's projections.

PROJECTIONS: Entries and roorns must be held to proper width.

PILLARING: Pillors must be extracted in proper sequence.

ELECTRICITY

LIGHTNING ARRESTERS: Lightning arresters shall be instolled on oll electrical lirses entering the mine.

INSULATORS: All positive power lines in and around the mine must be properly indolled on insulators.

INSULATING MATS: Rubber insulating mats shall be ploced

INSULATION: All hand-held electrical equipment rnust be properly insulated.

 I WIRE GUARD: The telephone line shall be guarded

Ix I

(equipment or location)

WIRE GUARD: The trolley wire shall be guarded ot over No• 3 switch.
(location)

Li BELTS: Electrical wires crossing under or over belts rnust be properly installed o. guarded.

FUSES AND GROUNDS: shall be poperly fused.

pi TRACK BONDS: All tracks :boll be bonded the disttt of true trolley wire with cross bonds installed evey 200 feet

 I SWITCH: A disconnecting switch ,boll be instolled
POWER CABLES

I I
I I
t I

(location)

CABLES: The power .ble on must be replaced or repoired.

(equipment)
CABLES: Twenty feet of flexible rubber hose shall be installed over the end V the drag cable which is fastened th the buggy.

CABLES: Power col:des on mine floor must be protected from water ond mechanical damage.

HAULAGE

I I
I I

-

LOCOMOTIVE: on the locomotives must be repaired immediately.

(brakes, lights, sondrigging,
LIGHTS: Lights must be used on front ond rear e trips while in motion in the mine.

MAN TRIP: Man trips must be operated at a safe rate e speed and under control at oll times.

LIMAN TRIP: Man trips must not travel under unsafe or cbubtful roe.

I I TRACK: Trock in must be kept in a see condition.

Occotion)

n MINE CARS: Mine cars must be kept th good operating condition or removed from service.

Li REFUGE HOLES: Properly maintained refuge Voles shall be Provided ot 

Ix I CLEARANCE: Adequate cleorance must be rnointoined ot 1 Rt. and 2 it. switches.
(location)

SIGNALS: The movement e Nips shall be controlled by a signal system or a dispatcher.
(location)

BELTS

Li BELTS: Conveyor belts must be protected by emergency safeguards

BELTS: Transportation of men on belts shall be in compliance with the Mining Law with respect to - Clearance ,
Belt Speed 

I I , Lighting  I , Spacing of nun 
I I 

, Supervision .

DRAINAGE

  WATER: One right drowned out. shall be kept free of standing water.

(I.ation)
BOREHOLES

BOREHOLES: When appr.ching old workings, holes must be drilled 20 feet ahead of foce with rib holes eight feet 181 oport ond on a forty-five degree (45°) 40131e.
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ESCAPEWAYS

ESCAPEWAY: A properly maintained escapeway must be provided.

  ESCAPE SHAFT: The escape shaft must be provided with an approved ladder, stoirwoy or hoist.

ESCAPE SHAFT: Escape shaft and its equipment must be inspected weekly by the rnine foreman or other designated person.
GENERAL

I I

TO AMEND THE FEDERAL COAL MINE SAFETY ACT

1

I X I SIGNS: Signs pointing to escapewoys must be posted.

L2LI CHECK-IN-AND-OUT: A uniform check-A and check-out system for employees must be gof info effect ooce •

71 ABANDONED MINE: No person shall enter, explore, or survey on abandoned mine unless Ae mAe has been examined by a certified person.
HOIST: The at the main hoist must be maintained A o safe conditon.

F-1 CAGE: Men sholl not ride cCriges " .•:.hlreoetVier'ricsrlterial is being hondled.

SAFETY HATS: All employees shall wear safety hats.

= SAFETY SHOES: All employees shall wear safety-type shoes.

Li FIRST AID: Adequate first-aid supplies must be obtained and kept at suitable locations A Ae mine.

FIRE EQUIPMENT: Adequate fire fighting equipment ITU st be obtained and kept at suitable locations in the mine.

CLOSED LAMPS: All workmen should wear battery type lamps.

RESPIRATORS: Respirators must be worn by

I I

I I

I I
I

Ix I

APRON: A substantial apron shall be erected over Ae portal where men are required to travel.

HAND RAIL: A hond roil must be installed on

GUY WIRES: SUbiltat i0.11 must be securely X-braced ond anchored with cables (tIrcpc;to!;enr)strength.
(topple, bon, etc.)

Ell SKID LOGS: Skid logs must be installed on

I
I I
I 1

(locatoon)GUARDS: 
must be properly guarded.

(gears, pulleys, belts, fans, etc.)CLEARANCE: Proper cleorance shol I be maintained between railroad tracks on A. surface.

DANGER SIGNS: A danger sign shall be posted at

ZONING: Track switches at tipples sholl be properly zoned.

GASSY OR GASEOUS MINE

GAS REMOVAL: Closer supervision must be given to the removal of gas in

 I SHOT FIRER: Certified shot-firer (s) must be employed.

I I

(location)

FOREMAN: A First Class Mine Foremon nxrst be employed to supervise the operation of this mine.

FIREBOSS: A fireboss must ',sort mine conditions daily in the Firebors. Record Book.

FLAMEPROOF EQUIPMENT: Only flameproof electrical equipment shall be used underground.

CERTIFICATION: Operators of electricol equipment must be certified to use a flame safety lamp.

(locatIon)

  GAS TEST: Mere electrical I,,., equipment is used, tests for gas must be made every 30 minutes, or oftener, as required.

CLOSED LAMPS: All workmen must weor permissible-type electric cap lomq.

SMOKING: Employees shall not be permitted to carry smoking material, matches or lighting devices underground.

I j SEARCHING: Urderground employees shall be seorched freal.lenflY A,,Aloldn9 • n'..tc ll"d lighti,,g devices•

 I PRE-SHIFT EXAM: Pre-shift mine examinations must be mode within 4 hours before the beginning of a shift.

  NOTE: This mine will be reinspected at regular intervals.

There were no conditions existing at this mine that would present an imminent danger of
mine fires or explosions, as indicated by the Federal Coal Mine Inspector. 

The mine was wet to damp throughout and rock dusting was not needed at time of the in-
spection. Also, power wires were well-installed on suitable insulators. 

Inspect° ,
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UNITED MINE WORKERS OF AMERICA,
Washington, D.C., July 6, 1964.

Mr. C. P. KELLY,
Chief Inspeotor, Division of Mines, Virginia Department of Labor and Industry,

Big Stone Gap,Va.
DEAR MR. KELLY: The AR-8 Federal preliminary inspection report on the No.

6 mine. J. Paul White Coal Co., Jewell Valley, Va., states imminent dangers of
mine fire and mine explosion present.
In view of the Bureau of Mines' lick of enforcement authority, the responsi-

bility for abatement of these conditions rests upon the State department of
mines. Therefore, as a representative of the employees, I request that you make
an investigation of this situation and take the necessary action for the prompt
correction thereof.
I will appreciate hearing from you as to your disposition of this request.

Sincerely yours,
CHARLES FERGUSON.
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Phone

TO AMEND THE FEDERAL COAL MINE SAFETY ACT

•

Day 881 2691

Night Same

Drift

Shaft D

Slope

*Nature of this inspection

royfivIO ,,NWEALTI+ OF VIR
‘)

DEPARTMENT OF LABOR AN 0 INDUSTRY

DIVISION Or MINES AND QUARRIES
BIG STONE GAP. VIRGINIA

Requested.

Mine Index No. °1700

Tipple
Truck
Gassy
Nongassy E

Date: July 11, 1964

(pre-work, regular, mine on days, closed mine, requested, special, etc.)
GENERAL: White, J. Paul Coal CompanyCompany

Location of mine Right Side of Mill Branch

Mine No.#6 Adders, Whitewo.od, Virginia

(creek, etc.)
Principal Officer or Owner J. Paul White

*Mine Foreman Same

County BUCharatit seam & Thickness Jewell - 24 inches

Superintendent Same 

*Total Employees 9

If certified give
Address Same class & number S •C •

UG per shift: 1st 9 2nd 3rd Surface 1

Former Name & Mine Number if changed

Daily Tonnage 60

.Approximate distance from portal to farthest face

.Is license posted at mine? Yes Date of map

1,600 feet Electric Power Underground: AC X DC

No up-to-dateEweer Noel Stallard

Briefly list types of mining equipment  Rubber-tired.

SURFACE:
Type of cleaning plant or tipple

Condition of wiring: Good Fair X Poor

Surface fire or explosion hazards observed: Oil

Condition of Buildings: Good'  Fair

Dust[ I Gas [ Wood' Explosives

Hoisting motive power: Electric Steam Hoisting Method: Skip Cage

*Describe unsafe conditions and/or practices observed on surface: None observed.

Belt

Poor

Track

*Are there active fires in adjacent mines 7 No If yes, give name of mine

Are gas or oil wells on property? Yes I Nol X I Are gas lines near mine openings ? Yes

Type and size of fan (s)  Propeller - 36 inches

Is- fan offset? Yes

Exhaust X Force

Is housing fireproof Yes

N° Explosion door or weak wall, Yes 0 No
Fan motive power

No

X

X 1
No

Reversible? Yes  (X  No

VENTILATION:
*Was methane detected? No Percentage Location

-.Volume of air at main intake 15,000 cu. ft. a minute , at main return

Location of Air Measurement Volume Location of Air Measurement Volume

Last B. in No. 2 entry. 7,000



TO AMEND THE FEDERAL COAL MINE SAFETY ACT

VIRGINIA DIVISION OF MINES AND QUARRIES
Mine Inspection Report

MINE 46 INDEX NO.COMPANY
White, J. Paul Coal Company 01700

69

INSPECTOR John L. Keene DATE July 11, 1964

IMMEDIATE ACTION MUST BE TAKEN TO COMPLY W118 THE RECOMMENDATIONS INDICATED BELOW.

TIMBERING

1 I

1 I
1 x 1

SAFETY JACKS: At least or more safety jacks or posts must be kept set in all foce areas.

 rSAFETY JACKS: Before posts or jocks ore removed, additional ones must be set.
LINE TIMBERS: Two or more rows of line timbers shall be set on foot centers to within feet of working faces.

TIMBERING: Loose or doubtful roof at one location on ma in en0,011 be tak•n down or properly timbered.

n TIMBERING: Prepared header blocks shall be used over(arlitgnt'imbers and safety posts.

I 1
I I

I I
I 1

TIMBERING: Adequate breaker posts shall be set at
(locotion)

TIMBERING: Dislodged or decayed timbers shall be replaced immediately

n TIMBERING: The roadway clearance between lirse timbers shall not exceed feet.

X 1TIMBERING: All unused breakthroughs and room necks must be timbered off.

TIMBERING: Only timbering moterial of proper size and strength shall be used.

TIMBERING: Crossbars must be used

(location)

SUPPLIES: An odequate supply of timbering material shall be kept available for oll working places.
(location)

Li ROOF TEST: The roof shall be examined at the beginning of the shift and ot frequent intervals during the shift.

r---) ROOF BOLTS: Roof bolts must be installed on centers not P0.00.40 feet.

I I
I 1

ROOF BOLTS: Convention& timbering rnust be done along with roof bolting in

NOTE: No cool shall be loaded frorn the dangered-off place until the above recommendations hove been complied 
with and the operator k103 obtoined permission from the

Chief Mine Inspector to resume work.

DUST

ni COAL DUST: Accumulations of loose coal and dust shall be removed from

I I ROCK DUST: All dry and dusty sections of the mine must be rock dusted to within 40 feet of the faces
VENTILATION

AIR COURSE: air course must be kept open and in good condition.

AIR COURSES: Air courses must be examined tsi>s3ericarerwan or his ossistont at least once .00h week.

AIRLOCK: An airlock must be provided at

(location)

AIR MEASUREMENT: Air currents shall be measured and recorded at least once each week.

AIR SPLIT: must be placed on a seporote split of oir.

(.6-station, entry, etc•)

rx-1 STOPPINGS: All breakthroughs except the lost must be promptly do.a in  One p
ermanent stopping was needed.

f 
I I

I I

I_ 1

f I

I I

(location)
STOPPINGS: Stoppings must be properly ccvntructed of incombustible material.

STOPPINGS: Leaky stoppings in rmist be mode reasonably air-tight.

FAN: The fon must operate at all times while men(ia'rett mine

FAN: If for any reason the lop is stopped, it must 1.1.11 hours before men ore permitted to enter the mine

FAN: Fan must be offset at leost 15 feet in fireproof housing and protected by explosion door or weak 
wall.

VENTILATION: No roorn or entry shall be turned inby the last open crosscut.

VENTILATION: Al least 4000 o... ft. of oir must be provided op last crosscut in

VENTILATION: The quontity of oir at
(location)

BREAKTHROUGH: Breokthroughs sholl be made op intervals not to exceed 80 feet.

  LINE BRATTICES: Line brattices (wing curtains) shall be used in

EXPLOSIVES AND BLASTING

x I

I I

I I

must be increased.(''''')

EXPLOSIVES: Explosives token underground shall be tronsported, handled and stored os required by la
w.

  EXPLOSIVES: Not more thon 48-hour supply of explosives sisall be stored in the mine at one time.

• MAGAZINE: An explosives rnogozine, erected in cornplionce with the law, shall be constru
cted.

BLASTING: All working ploces most be carefully examined after blasting is dorse.

 I BLASTING: Shots must be fired immediotely after the holes are charged.
STEMMING: Borehole, for blasting shall be stemmed with at least 24 inches of ncombus ble material unless approval has been granted ro use o newly developed permir,ble

stemming device.

FUSE: Fuse nuot be cut at least one foot longer than the depth of the drill hole.

I 1

(location)

Li DETONATORS: Electrical detonators must be used when blosting in o gassy mine.

▪ AIRDOX: Airdox lines must be properly installed and protected against mechanical or electricol dama
ge.
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SUPERVISION

I I

I XI

TO AMEND THE FEDERAL COAL MINE SAFETY ACT

SUPERVISION:  All work in this mine must be supervised by a mine foreman.

SUPERVISION: The mine foreman must report conditions of the rni. doily in the Mine Foremon's record book.

1-1SUPERVISION: Closer supervision must be given this mine by the wrine foreman.

I ISUPERVISION: The mine forernon sholl visit and examine .00h working place each day or oftener while men ore at work.
MAP, PLANS AND LICENSES

'MAP: A certified, up-to-date map must be filed with the Division of Mines.

I 1
I I
I 1

MAP: A copy of the mine map must be kept available at the Mlle.

MAP: When this mi. is lob. abondoned, a final map must be filed with the Division of Mines.

PROPERTY LINE: All working places must be stopped ot I.st 510.1 from the property line.

El LICENSE: A license to operate a mine must be obtained and a copy petted at o prominent ploc• at the mine.

LICENSE: No coal is lob. produced until a license to operate this mine has been obtained.

PERMIT: A permit mist be obtained to

I 1
I I

(Shooting from the solid, using block powder, blower fans, ea.)F-1 NEW OPENINGS: The distance between all drift openings must be at least forty fere (40.)of natural strata.

I I

PROJECTIONS: Mine workings must be driven to comply with engineer's projections.

PROJECTIONS: Entries and rooms must be held to proper width.

PILLARING: Pillars must be extrocted in proper sequence.

ELECTRICITY

I 
I 'I

1 I
I I

I I
I I

LIGHTNING ARRESTERS: Lightning <wester, shall be installed 011 0 1 1 electrical lines entering the mine.

INSULATORS: All positive power lines in and arm. the Mrse must be properly ineolled or: insulators.

INSULATING MATS: Rubber insulating mats shall be ploced

INSULATION: All hood-hold electricol equipment must be properly insulated.

WIRE GUARD: The telephone line stroll be guarded at

WIRE GUARD: The trolley wire shall be guorded ot

(equipment or location)

(loicatice)

BELTS: Electrical wires crossing under or over belts must be properly installed and guarded.

FUSES AND GROUNDS: shall be properly fused.
(equipment)

TRACK BONDS: All tracks sholl be bonded the distonce of the trolley wire with cross bonds installed every 200 feet.
SWITCH: A diuonnecting switch stroll be instolled

°motion)POWER CABLES

CABLES: The power cable on 
must be replaced or repaired.

I I (q'CABLES: Twenty feet of flexible rubber hose 'doll be installed.ovie t)r lb. .d of the dog cable which is fastened to the buggy.
CABLES: Power cobles o, mine floor must be protected from water and mechonicol darrege.

HAULAGE

I I

I I

I I LOCOMOTIVE: on the locomotives must be repaired immediately.

Li LIGHTS: must be used (lo7fkreo'n't Icr'rtdreo7iro7drt'rr:4'n'wtirecin)motion iri the mine.

I I MAN TRIP: Mon trips must be operated at a safe rate of speed and under control at all times.
F-1 MAN TRIP: Mon trips must not trove! under unsafe or doubtful roof.
I I TRACK: Trock in must be kept in a safe condition.

(location)n MINE CARS: Mine cars must be kept in good operoting condition or removed from service.
Li REFUGE HOLES: Properly maintained refuge holes shall be provided at

I I
I I
BELTS

1 1

(location)CLEARANCE: Adequate cleorance must be maintained at •

(location)SIGNALS: The movement of trips shall be controlled by a signal system or a dispatcher.

BELTS: Conveyor belts must be protected by emergency safeguards.

BELTS: Transportation of,,., on belts shall be in compliance with the Mining Low with respect to - ClearanceBelt Speed ,Lighting n , Spacing of Men 
I 1 

, Supervision

DRAINAGE

WATER: Mine was wet and muddy throughout.

BOREHOLES

I 1

(location)
droll be kept free of standing water.

BOREHOLES: When approaching old workings, holes must be d I led 20 feet ahead of face with b holes eight feet (Er) opart and 0110forty-five degree (45°) angle.
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TO AMEND THE PEDERAL COAL MINE SAFETY ACT

ESCAPE WAYS

ESCAPEWAY: A properly mointained escapeway must be provided.

.ESCAPE SHAFT: The escape shaft must be provided with an approved ladder, staitway or hoist.

ESCAPE SHAFT: Escape shaft and Us equipment must be inspected weekly by the mine foreman or other 
designated person.

GENERAL

X

x I

x I

x I

I 1

I I
[ x I

I I
I I
f

SIGNS: Signs pointing to escopeways must be posted.

CHECK-IN-AND-OUT: A uniform check-in and check-out sywem for employees must be put into eff
ect at once.

ABANDONED MINE: No person shall enter, explore, or survey an abandoned mine unless the mine has been 
examined by a certified penal.

HOIST: The at the rnoin hoist rnt.nt be maintained in a safe conditm.

CAGE: Mere shall not ride c'cr.g.Tsesv.thi'llr:'oetFieretrner;iericel is being handled.

SAFETY HATS: All employees shall wear safety hats.

SAFETY SHOES: All enVI0Y.. s'itEot,tYPe

FIRST AID: Adequate first-aid supplies must be obtained and kept ot suitable locations in the mine.

FIRE EQUIPMENT: Adequate fAe fighting equipment must be obtained and kept W suitoble locations 
n the mine.

CLOSED LAMPS: All workmen should wear bottery type lornw.

RESPIRATORS: Respirators must be worn by

APRON: A substantiol apron shall be erected over the portal where men ore required to travel.

HAND RAIL: A hand roil must be instolled ore

71

(location)

GUY WIRES: must be securely X-braced and anchored with cables of proper strength.

Hippie, ben,

SKID LOGS: Skid !cgs must be installed on left side of coal tipple. 
(location)

GUARDS: 
must be properly guarded.

(gears, pulleys, belts, fans,

CLEARANCE: Proper clearance shall be mointained between roilrood trocks on the surface.

DANGER SIGNS: A donger sign shall be Po., 01

ZONING: Track switches ot tipples shall be properly zoned.

GASSY OR GASEOUS MINE 

1-1 GAS REMOVAL: Closer supervision must be given to the rernovol a gas en

I 1 SHOT FIRER: Certified shot-firer (s) must be employed.

°motion)

FOREMAN: A First Class Mine Foremon must be employed to supervise the operation a this Tine.

FIREBOSS: A fireboss must report mine conditions doily in the Fireboss Record Book.

FLAMEPROOF EQUIPMENT: Only flameproof electrical equipment sholl be used underground.

ri CERTIFICATION: Operators of electrical equiPrrwri, rt,'“ toIA.,,.,ofetY lornO•

(location)

GAS TEST: Where electrical face equipment is used, tests for gas must be mode every 30 min
utes, or oftener, as required.

CLOSED LAMPS: All workmen must weor permissible-type electric cop lamps.

SMOKING: Employees shall not be permitted to cony smoking material, matches or lighting
 devices underground.

SEARCHING: Underground employees shall be searched frequently for smoking material, mat
ches ond lighting devices.

F-1 PRE-SHIFT EXAM: Pre-shift mine examinations must be mode within 4 ha.ers before the beginning of a shift.

will be re 
at regular intervals.

NOTE: This mine inspected

Insulated power wires were installed on suitable i
nsulators, except that it was out of

two insulators and sagging near the mine floor at two 
locations. The mine floor was wet

and muddy throughout the mine.

There were no conditions existing at this mine that wou
ld present an imminent danger

of mine fires or explosions, as reported by the Federal
 Coal Mine Inspector.
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UNITED MINE WORKERS OF AMERICA,
Washington, D.C., July 16, 1964.Mr. C. P. KELLY,

Chief Inspector, Division of Mines, Virginia Department of Labor and Industry.Big Stone Gap, Va.
DEAR Mn. KELLY: The AR-4 Federal inspection report on the No. 5 Mine, F. R.Coal Co., Jewell Valley, Va., states imminent dangers of mine explosion and minefire present.
In view of the Bureau of Mines' lack of enforcement authority, the respon-sibility for abatement of these conditions rests upon the State department ofmines. Therefore, as a representative of the employees, I request that you makean immediate investigation of this situation and take the necessary action for

the immediate correction thereof.
I will appreciate hearing from you as to your disposition of this request.

Sincerely yours,
CHARLES FERGUSON.



TO AMEND THE FEDERAL COAL MINE SAFETY ACT

Day 1

Phone
Night

Drift

Shaft [1]

Slope p

*Nature of this inspection

ivioNvvEALTI-1- oF VIRGINIA

DEPARTMENT OF LABOR AND INDUSTRY

DIVISION OF MINES AND QUARRIES

BIG STONE GAP. VIRGINIA

Requested
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Mine Index No. 02542

Tipple LI
Truck

Gassy LI
Nongassy IJ
Date: July 30, 1964

(pre-work, regular, mine on days, closed mine, requested, special, etc.)

GENERAL:
Company  F. & R. Coal Company Mine No.-0  Address  Dismal Rt., Oakwood, Va.

Location of Mine Mill Branch County  Buohanan  Seam & Thickness

(creek, etc.)

Principal Officer or Owner Henderson Fuller Superintendent Same

*Mine Foreman Wallace Cooper Address Whitewood, Va.

Jewell — 30 inches

If certified give

class & number Truck

*Total Employees  10 UG per shift: lot 1° 2nd 3rd Surface 1 Daily Tonnage BO

Former Name & Mine Number if changed

*Approximate distance from portal to farthest face 
1,000 feet

Is license posted at mine?  Ye8  Date of map  No mar,

Briefly list types of mining equipment 
Rubber—tired

  Electric Power Underground: AC X DC

Engineer Noel Stallard.

SURFACE:

Type of cleaning plant or tipple

Condition of wiring: Good Fair X Poor

Surface fire or explosion hazards observed: Oil

Hoisting motive power: Electric Steam

Condition of Buildings: Good

Dust I 1 Gas I I Wood
Hoisting Method: Skip

I 1
I I
Cage

Fair .1
Explosives

Belt

Poor

Track

*Describe unsafe conditions and/or practices observed on surface: 
Cover off the battery charger.

*Are there active fires in adjacent mines? NO

Are gas or oil wells on property? Yes I No
Type and size of fan (s)  

Sub. 36 inches.

Is fan offset? Yes

Exhaust Force

No

If yes, give name of mine

X Are gas lines near mine openings? Yes

Is housing fireproof? Yes

Explosion door or weak wall, Yes Li No
Fan motive power

Reversible ye

No

x]No

X No

VENTILATION:
Was methane detected? No Percentage  Location

*Volume of air at main intake 
12,000 cu. ft. a minute , at main return

Location of Air Measurement Volume . Location of Air Measurement Volume

Last Br ak in No. 7 entry.
5,000
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COMPANY

TO AMEND THE FEDERAL COAL MINE SAFETY ACT

F. & R. Coal Company

VIRGINIA DIVISION OF MINES AND QUARRIES
Mine Inspection Report

MINE #5 INDEX NO. 
02542

INSPECTOR John L • Keene DATE July 30, 1964
IMMEDIATE ACTION MUST BE TAKEN TO COMPLY 40TH THE RECOMMENDATIONS INDICATED BELOW:

TIME 

niSAFETY JACKS: At least two or ->te .f.tY lacks or posts must be kept set I, all foc• areas.
flSAFETY JACKS: Before posts or jacks aro removed, additional On. Mtn( be set.

I—I LINE TIMBERS: Two or more rows of line timbers shall be set on 4 foot centers to within 6
I..' of working fixes.

1.1LI TIMBERING: Loose or doubtful roof at  two locations on Main shall be tokm down or properly timbered.
(location)

TIMBERING: Prepared header bl.ks shall be used over all line timbers and safety posts.I I
I 1 TIMBERING: Adequate breaker posts shall be set ot
El] TIMBERING: Dislodged or decayed timbers shall A. replaced immediately along the main (3§0illigercad.

p-r-i TIMBERING: The roadway clearonce between line timbers sholl not exceed 12 feet

LiTIMBERING: All unused breakthroughs and room necks must be timbered oft.

TIMBERING: Only timbering material of proper size and strength shall A.,40.

= TIMBERING. Crossbars must be used

El SUPPLIES: An adequate supply of timbering moteriol shol I A. kepi available for oll working places.

= ROOF TEST: Th• roof shall be •xorni.d ot the beginning of the shift a. at frequent intervals &ming the shift.

I I ROOF BOLTS: Roof bolts must be installed on cmt•rs not to exceed feet.

I I ROOF BOLTS: Conventionol timbering must be done along with sroof bolting in

(location)

= NOTE: NO coal shall be loaded born the dongsred-off place until the obove recomrn..ations (10v0 been complied with and the operator by, obtained permission from theChief Mi. Inspector to resume work.

DUST

I I
COAL DUST: Accumulations of loose coal and dust shall be removed from

ROCK DUST: All dry and dusty sections of the mine must be rock dusted to within HOT.., of the It,,,.,. 
(location)

VENTILATION

AIR COURSE: oir course must be kept open and in good condition.

AIR COURSES: Al, courses must be examined LI,Ill"•:TO'remor: or his assistant ot least onc• each week.

AIRLOCK: An oirlock must be provided at

Elocotion)AIR MEASUREMENT: Al, currents shall be measured o40 recorded ot least once eoch week

= AIR SPLIT: must be ploced on a separate split of air.
(sub-station, entry, etc•)

STOPPINGS: All breakthroughs except the last must be promptly closed in three permanent s toppings were needed.x I
STOPPINGS: Stopping% must A. pro.rly constructed of incombustible rnateriol.

FX7 STOPPINGS: Leaky ,toppings in ma in bratt ice line
(rocotion)

FAN: The fan must operate ot all times while men are in the mine.

(location)

mvst b• mode reasonably air-tight.

FAN: If for ,,,.,,y, the fan is stopped, it must run hours before men are permitted to enter the mine.

jFAN: Fon rrkist be offset at leost 15 feet in fireproof housi,,g ond protected by explosion door or weak wall.

VENTILATION: No room or entry shall be turned irsby the last open crosscut.

VENTILATION: At leost 4000 cu. ft. of oir must be provided at lost crosscut in

I X I VENTILATION: The quontity of air at in face area.
(location)

BREAKTHROUGH: Breakthroughs shall be made at intervals not to exceed REF..,.

LINE BRATTICES: Line brattices (wing curtains) shall be used in

must be increased. (1°c*th")

EXPLOSIVES AND BLASTING 

EXPLOSIVES: Explosives taken underground shall be transported, handled and stored as required by IOW.
1-1 EXPLOSIVES: Not more lb.,,, 48-by,, supply of explosives shall be stored in the rnine at one time
I I MAGAZINE: An explosives magazine, erected in compliant., with Pb. low, shall be constructed.
Fri BLASTING: All working ploces must be corefully exorni.d &ter blasting is done.
[-XI BLASTING: Shots must be fired immediately ofter the holes are charged.

STEMMING: Boreholes for blasting shall be stemmed with at least 24 inches of incombustible material un1.3 approval hos been granted to us• .wly dev•loped .rmissible
stemming device.

FUSE: Fuse must be cut at least one foot longer than the depth of the drill hole.

DETONATORS: Electric& detonators must be used when blasting in °gassy mjnm.

AIRDOX: Airdox lines must be properly installed ond protected against mechanical or electrical dom.,

I I

I XI

(location)



TO AMEND THE FEDERAL COAL MINE SAFETY ACT

SUPERVISION 

LiSUPIRASIONj  All work in this rnine must be supervised by o mine foreman.

xj
SUPERVISION: The mine foreman must report conditions of the mine doily in t

he Mine Foremen's record book.

SUPERVISION: Closer supervision must be given this mine by the rnine foreman

I IrSUPERVISION: The mine foreman shall visit ond examine sloth working place
 each day or oftener while men ore at work.

MAP, PLANS AND LICENSES 

MAP: A certified, Lip-to-dote mop must be filed with the Division of Mines.

MAP: A copy of the mine mop must be kept ovailable at the mine.

MAP: When this mine is to be obondoned, a final map must be filed with the Division
 of Mines.

PROPERTY LINE: All working ploces must be stopped at least 5 feet from the property
 line.

LICENSE: A license to operate a mi. must be obtoined ond o copy posted ot a aornin
ent ploce at the mine.

Ix I

I I
F-1 LICENSE: No cool is to be produced until a license to operate this rnine hos 

been obtained.

I I

I I
Ix I
Ix 

PERMIT: A permit must be obtained to

75

(Shooting from the solid, using block powder, blower fans, etc.)

NEW OPENINGS: The distance between oll drift openings must be at least fo
rty feet (40') of natural strata.

PROJECTIONS: Mine workings must be driven to comply with engineer's projec
tions.

PROJECTIONS: Entries and rooms must be held to proper width.

PILLARING: Pillors must be extracted in proper mquence.

ELECTRICITY

I I LIGHTNING ARRESTERS: Lightning arresters sholl be installed on all electrical lines 
entering the rnine

PE—I INSULATORS: All positive power lines A and around the rnine must be properl
y installed on insulators.

f-1 INSULATING MATS: Rubber insulating mots Moll be ploced

I I
INSULATION: All hand-held electrical equipment must be properly insulated

.

WIRE GUARD: The telephone line shall be guarded at

LI WIRE GUARD: The trolley svire shall be guarded ot

I I
I I

(equipment or location)

(locators)

BELTS: Electrical wires crossing under or over belts must be properly installed ond gua
rded.

FUSES AND GROUNDS 
out—out switches on the surfaoe:

(location)

sholl be properly fused.

(equipment)

TRACK BONDS: All tracks shall be bonded the distonce of the trolley re with cross bonds installed every 200f..,.

SWITCH: A climonnectirsg mitth sholl be instolled
(location)

POWER CABLES 

I-1 CABLES: The power cable on 
must be replaced or r et, i red .

(equipment)

CABLES: Twenty feet of flexible rubber hose shall be instolled over the end of the dro
g cable which is fostened to the buggy.

CABLES: Power cobles on mine floor must be protected frorn water and mechani
cal darnoiro•

HAULAGE

I I
I I

LOCOMOTIVE: on the locomotives must be repoired immediotely.

I LIGHTS: Lights must be used tr'fkreo'n't 
a0
rttr'r;o7tcft7s"'s?..hire's1rs) tion A Is mine.

MAN TRIP: Mon trips must be operated a a sofe rote of speed and under control at oll
 ti s.

I= MAN TRIP: Man trips must not travel under unsofe or doubtful roof.

F-1 TRACK: Track in 
must be kept in a safe condition.

n MINE CARS: Mine cars must be kept in good 5perating7o=t)ion or removed 1
, 5,,

LiREFUGE HOLES: Properly maintained refuge Isles shall be provided ot

I I

LiCLEARANCE: Adequate clearance must be rnointained at

I I

(loc&ion)

SIGNALS: The movement of trips sholl be controlled by,, signal system or a dispatche
r.

(location)

BELTS

BELTS: Conveyor belts must be protected by emergency safeguards.

BELTS: Trnnsportation of men on belts shall be in compliance with the Mining Law wit
h resgect to - Cleoronce Lis 

,
d

I I 
, Lighting 

I I , Spocing of Me11 
Ssp.ssisiss  I .

DRAINAGE

fJ WATER:
BOREHOLES

I I

this mine was wet throughout.

(location)

Moll be kept free of standing woter.

BOREHOLES: When ammoaching old workings, holes must be drilled 20 feet ahead of 
foce with rib holes eight feet (EV) oport and on a forty-five degree (45°) angle.



FIRE EOUIPMENT: Adequate fire fighting equipment must be obtained At kept of suitoble locatiora in the mine.

CLOSED LAMPS: All workmen should wear battery type lornps.

FT RESPIRATORS: Respirators must be worn by

I I

I I
I 1

I I CLEARANCE: Proper clearance shall be maintained be'rve':r: btraeCksI Orr the estucrilce.

APRON: A substantiol apron shall be erected over the portal where men ore required to travel.

HAND RAIL: A hond roil must be installed on

GUY WIRES: must be securely X-broced and anchored with cablesnorper=r)strength.
(tipple, bin, etc.)

SKID LOGS: Skid I,s must be installed on

I I

1 I

(location)GUARDS: 
must be properly guarded.

DANGER SIGNS: A danger sign shall be posted at

(locatiat)ZONING: Trock switches at tipples shall be properly zoned.

GASSY OR GASEOUS MINE

I I

1 I

I

76 TO AMEND THE FEDERAL COAL MINE SAFETY ACT

ESCAPEWAYS 

ESCAPEWAY: A properly maintained escapeway must be provided.

ESCAPE SHAFT: The escape shaft must be provided with an approved ladder, stoirway or hoist.

ESCAPE SHAFT: Escape shaft At its equipment must be inspected weekly by the mine fore n or other designated person.
GENERAL 

j- SIGNS: Signs pointing to esoapeways must be posted.

I I

x 

I
CHECK-IN-AND-OUT: A uniform check-in and check-out system for employees must be F., ,nto W.' 0, ctnce•
ABANDONED MINE: No person shall enter, explore, or survey on abandoned mine unless the mine has been examined by a certified person.

Ei HOIST: The at the main Froist must be maintoined in o safe conditon.r-1 CAGE: Men shall not ride cC:igrsie.hlil?olltIer'Leriol is being handled.
SAFETY HATS: All employees shall wear safety hots.

1= SAFETY SHOES: All employees sholl wear sofety-type shoes.

I X 1 FIRST AID: Adequate first-aid supplies must be obtained and kept itoble locations in the mine.

I I

I I
x

GAS REMOVAL: Closer supervision must be given to the removal of gas in

SHOT FIRER: Certified shot-firer (s) rnust be employed.

FOREMAN: A First Closs Mine Foreman must be employed to supervise the operation of this mine.

FIREBOSS: A fireboss must report mine conditions doily in the Fireboss. Record Book.

FLAMEPROOF EQUIPMENT: Only flameproof electrical equipment shall be used underground.

CERTIFICATION: Operators of electrical equipment must be certified to use a flame safety lornp.

I 1 OAS TEST: Where electrical fate equipment is used, tests for gas must be mode every 30 minutes, or oftener, os required.

CLOSED LAMPS: All workmen must weor perrnissible-type electric cop Ion,.

SMOKING: Employees sIll not be permitted to carry smoking material, matches or lighting devices underground.

.1 SEARCHING: Underground employe. shall be searched frequently for smoking material, matches and lighting devic..

77 PRE-SHIFT EXAM: Pre-shift rnine ...notions must be mode within 4 hours before the beginning of shift.

NOTE: This mine will be reinspected at regular intervals.

(location)

I 1

In the judgement of the writer, the practices and conditions observed at this mine 
did not constitute an imminent danger of mine fires and/or explosions, as reported by the
Federal Coal Mine inspector.

Ins,cror
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UNITED MINE WORKERS OF AMERICA,
SAFETY DIVISION,

Washington, D.C., July 27, 1964.

Mr. C. P. KELLY,
Chief Inspector, Division of Mines, Virginia Department of

 Labor and Industry,

Big Stone Gap, Va.

DEAR Mn. KELLY: The Federal preliminary inspection rep
orts on the No. 1

mine, E. & A. Coal Co., Vicey, Va. (AR4 ) , the No. 1 mine, 
Dailey Coal Co., Jewell,

Valley, Va. (AR12), the No. 1 mine, R. & A. Coal Co., Prater, Va
. (AR2), and the

No. 1 mine, Lovers Gap Coal Co., Prater, Va. (AR5), st
ates imminent dangers

of mine fire and mine explosion present.

In view of the Bureau of Mines' lack of enforcement autho
rity, the responsi-

bility for abatement of these conditions rests upon the State 
department of mines.

Therefore, as a representative of the employees, I request t
hat you make an in-

vestigation of this situation and take the necessary action
 for the prompt correc-

tion thereof.
I will appreciate hearing from you as to your disposition 

of this request.

Sincerely yours, CHARLES FERGUSON.

46-488 0-65 6
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Mine Index
Phone

NVVEALTH- OF VIRGIN _k
I Tipple

Day

Night0 

mo 

.44r 
Truck

Drift
Gassy

Shaft
Nongassy

Slope (7]
Company E. & A. Coal Co.

ope rate r Nubern Deal

DIMARTMKNTOFLABORANDINDUWMY

DIVISION OF MINES AND QUARRIES
BIG STONE GAP. VIRGINIA mine

Address Haysi,Va.

#1

03469

1:1

Date: 7/31/61

Mine Location Greenbrier (Russell Prater)  county Buchanan
Underground employees each shift:  13 day  No. working places  16
Mine Foreman Earl Deal

Former Mine Name and No., if changed

Addr es s  Prater,Va.
If certified give
Class and No. 2nd.

Approximate distance from portal to farthest face 3500ft.

IMMEDIATE ACTION MUST BE TAKEN TO COMPLY WITH THE RECOMMENDATIONS INDICATED BELOW:
SAFETY JACKS: At least or more safety jacks or posts most be kept set in all face areas.
SAFETY JACKS: Before posts or jacks are removed, additonal ones must be set.
LINE TIMBERS: Two or more rows of line timbers shall be set on foot centers to within feet of faces.
TIMBERING: Loose roof at 

most be taken down or timbered.
TIMBERING: Prepared header blocks or cap pieces shall be used over all line timbers and safety posts.

TIMBERING: Adequate breaker posts shall be net at

TIMBERING: Dislodged or decayed timbers shall be replaced immediately 

TIMBERING: The roadway clearance between line timbers shall not exceed feet.

ElTIMBERING: Only timbering material of proper size and strength shall be used.

 1

TIMBERING: All unused breakthroughs and room necks most be timbered off.

TIMBERING: Crossbars must be used

SUPPLIES: An adequate supply of timbering material shall be kept available for all working places.
ROOF TEST: The roof shall be examined at the beginning of the shift and at frequent intervals during the shift.
ROOF BOLTS: Roof bolts most be installed on centers not to exceed feet.
ROOF BOLTS: Conventional timbering most be done along with roof bolting in 
NOTE: No coal shall be loaded from the dangered-off place until the above recommendations have been compliedwith and the operator has obtained permission from the Chief Mine Inspector to resume work.
WATER: shall be kept free from standing water.

nROCK DUST: All dry and dusty sections of the mine must be rock dusted to within 40 feet of the faces.

Eminent dancer of explosions and mine fires did not exist as reported by Federal

Coal Mine Inspector. Mine wet to damp throughout. 

Inspect()



Day
Phone

Night

Drift

Shaft

Slope

TO AMEND THE FEDERAL COAL MINE SAFETY ACT

Company R. & As Coal Co.

Operator Reis°. ()win 

Mine Location 0reenbrior (atonal' Prater)

oNwEALTH- OF VIRGINIA_

DEPARTMENT OF LASOR AND INDUSTRY

DIVISION OF MINES AND QUARRIES

BIG STONE GAP. VIRGINIA mine

Address daysi,Va.

#1

Mine Index

Tipple

Truck

Gassy

Nongassy

79

03489

Date:  7/31/(1

County Buchanan

Underground employees each shift:  10 day  .   No. working places _13_

If certified give

Mine Foreman CRIEndliMill Deal  Address  Prater,Va.  Class and No.  2nd. 

Former Mine Name and No., if changed

Approximate distance from portal to farthest face

I

I 1

I 

I 1

900ft

IMMEDIATE ACTION MUST BE TAKEN TO COMPLY WITH THE RECOMMENDATIONS IN
DICATED BELOW:

SAFETY JACKS: At least or more safety jacks or posts must be kept set in all face areas.

SAFETY JACKS: Before posts or jacks are removed, additonal ones must be set.

LINE TIMBERS: Two or more rows of line timbers shall be set on foot centers to within feet of faces.

TIMBERING: Loose roof at must be taken down or timbered.

TIMBERING: Prepared header blocks or cap pieces shall be used over all line timbe
rs and safety posts.

TIMBERING: Adequate breaker posts shall be set at

TIMBERING: Dislodged or decayed timbers shall be replaced immediately 

TIMBERING: The roadway clearance between line timbers shall not exceed 
feet.

TIMBERING: Only timbering material of proper size and strength shall be used.

TIMBERING: All unused breakthroughs and room necks must be timbered off.

TIMBERING: Crossbars must be used

SUPPLIES: An adequate supply of timbering material shall be kept available fo
r all working places.

ROOF TEST: The roof shall be examined at the beginning of the shift and at frequent
 intervals during the shift.

ROOF BOLTS: Roof bolts must be installed on centers not to exceed feet.

ROOF BOLTS: Conventional timbering must be done along with roof bolting in 

NOTE: No coal shall be loaded from the dangered-off place until the abov
e recommendations have been complied

with and the operator has obtained permission from the Chief Mine Inspector to resume work.

WATER: 
shall be kept free from standing water.

ROCK DUST: All dry and dusty sections of the mine must be rock dusted
 to within 40 feet of the faces.

Ininent danger of explosions and mine fires did not exist
 as reported by Federal

Coal !tine Inspector. 

Inspects
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Day
Phone

Night

TO AMEND THE FEDERAL COAL MINE SAFETY ACT

Drift E
Shaft

Slope

*Nature of this inspection

G°1QP4oNWEALTH- OF VIRGINIA,
Air Mine Index No. A'344 1 

DEPARTMENT OR LABOR AND INDUSTRY

DIVISION OF MINES AND QUARRIES
BIG STONE GAP, VIRGINIA

Tipple 19
Truck
Gassy
Nongassy

Date:  7/30/64

Regular 
(pre-work, regular, mine on days, closed mine, requested, special, etc.)

GENERAL.

Company  Icrvers Gap Coal CO. Mine No. Address  Rt.2. Haysi V8.•
Location of Mine  Russell Prater  County  Blinhonan  Seam & Thickness  34"(creek, etc.)
Principal Officer or Owner tin, Crweng  Superintendent

*Mine Foreman Noah B1al11211:1Sh3p

Bruce Owens
If certified give

Address  Rt.l, Vansant V.  class & number F. C.
*Total Employees  1S  UG per shift: 1st ja. 2nd 3rd Surface  1  Daily Tonnage  125
Former Name & Mine Number if changed

*Approximate distance from portal to farthest face  1000 Electric Power Underground: AC x DC

*Is license posted at mine?  Yes  Date of map  6/15/64  Engineer  Clinohfield Goal Corp. 
Briefly list types of mining equipment j5i4t,t()ry Mtr. rubber tired cars & Kersey Cutting Ma ohine 

SURFACE:
Type of cleaning plant or tipple

Condition of wiring: Good

Wenri

Fair X Poor

Surface fire or explosion hazards observed Oil

Hoisting motive power: Electric Steam

Condition of Buildings: GoodEl Fair

Dust Gas Wood

Hoisting Method: Skip

*Describe unsafe conditions and/or practices observed on surface: None

Cage

X

Explosives

Belt

Poor

Trackn

*Are there active fire. in adjacent mines? If yes, give name of mine

1 1Are gas or oil wells on property? Yes No

Type and size of fan (s)  Dj5  Is housing fireproof? Yes Li No

Explosion door or weak wall, Yes E No X Reversible ? ye. No
Is fan offset? Yee

Exhaust Force

No X

Are gas lines near mine openings ? Yes

Fan motive power  220 A. C.

NoIx I

1 X 1
VENTILATION:
Was methane detected,  N.  Percentage

*Volume of air at main intake  37.320 Cu. Ft.

Location

, at main return

Location of Air Measurement Volume Location of Air Measurement Volume

Iast open crosscut 19.640 Cu. Pt.



TO AMEND THE FEDERAL COAL MINE SAFETY ACT

VIRGINIA DIVISION OF MINES AND OUARRIES
Mine Inspection Repent

COMPANY Lovers Gap Casa  WANE  # 1  INDEX NO.  ca441

INSPECTOR J Nati-I R 
DATE 7_30/64 

IMMEDIATE ACTION MUST BE TAKEN TO COMPLY WITH T
HE RECOMMENDATIONS INDICATED BELOW:

TIMBERING

I3E1 SAFETY JACKS: At least or more safety jacks or posts must be k•pt set in all foc• areas.

=SAFETY JACKS: Before posts or jacks are removed,
 additional ones must be set.

LINE TIMBERS: Two or mons rows of line timbers shall be set on
 4 foot centers to within 6 feet of working faces.

nlTIMBERING: Loose or doubtful roof at 
skill be taken down or properly timbered.

rjTIMBERING: Prepared header blocks shall be used ov•ra
Iii LA.,. and safety posts.

TIMBERING: Adequote breaker posts shall be set at

I I

I I

81

Lii TIMBERING: Dislodged or decayed timbers shall be replaced immediately Along (Ic'a"n)

(location)

I I

TIMBERING: The roodwoy clearance between line timbers shall
 not exceed feet.

TIMBERING: All unused breakthroughs and room necks mus
t be timbered off.

TIMBERING: Only timbering material of proper size and s
trength shall be used.

= TIMBERING: Crossbars must be used

El SUPPLIES: An odequote supply of timbering material sholl 
be k•pt available for all working places. (6catk'n)

I—I ROOF TEST: The roof shall be examined at the beginnin
g of the shift ond ot frequent intervals during rho shift

.

1= ROOF BOLTS: Roof bolts must be installed on cente
rs not to exceed feet.

= ROOF BOLTS: Conventional timbering must be don
e along with roof bolting in

NOTE: No cool shall be loaded from the dongered-off pla
ce until the above recommendation, hove been complied wi

th and the operator hos obtained permission from the

Chief Mine Inspector to resume work.

DUST

ECI COAL DUST: Accumulotions of loose cool ond dust shall b
e removed from p. 0. rAgi,,

I x ROCK DUST: All dry and dusty sections of the mine must b
e rock dusted to within 40 feet of the faces

VENTILATION

L 

(locotion)

AIR COURSE: 
oir course must be kept open and in good condition.

1-1 AIR COURSES: Al, courses must be examined Iti;•=cf"Co'rerrion or his ossistont ot least onc• epoch week.

I-7 AIRLOCK: Are airlock must be provided at

I I

n FAN: The fan must operate ot oll times while rnencsiTitris°4 mine

AIR MEASUREMENT: Air currents shall be measured and r
ecorded at least once each week.

(location)

AIR SPLIT: 
must be placed on a seporote split of air.

Aub-stotion, entry, erc•)

STOPPINGS: All breakthroughs except the last must biz 
promptly closed in

STOPPINGS: Stopping be properly constructed of incombustible materi
al.

I

(location)

STOPPINGS: Looky stopping, in 
must be made reasonably ,it-tight.

FAN: III,,, any reason the fan is stopped, it must run 
hours before mon are permitted to enter the mi..

FAN: Fan must be offset ot leant 15 feet in fireproof 
housing ,.td protected by explosion door or weals wall.

I I VENTILATION: N,,.,,. or entry shall be turned inby t
he loa open crosscut

I I VENTILATION: At least 6,000 cu. ft. of oir must be provided ot last crosscut in

11111 VENTILATION: The quantity of air at 
must be increased.(6"'"n)

(Iocateon)

BREAKTHROUGH: Breakthroughs shall be made at inteNol
s not to exceed 80 feet.

I 1
1---1 LINE BRATTICES: Line brottices (wing curtains) shall be u'ad in

EXPLOSIVES AND BLASTING 

n EXPLOSIVES: Explosives tak•n underground shall be transp
orted, handled and stored as required by law.

FT EXPLOSIVES: Not more than a 48-hour supply of expl
osives shall be stored in the nisi., at one time

ni MAGAZINE: An explosives magazine, •rected in complia
nce with the law, shall be constnxted.

= BLASTING: All working places must be caref
ully examined ,ft., bloslirsg A done.

I 1 BLASTING: Shots must be fired invnediotely after the 
8.1.. ,t. charged.

1-7 STEMMING: Borehole. for blasting shall be sWevined 
with at least 24 inches of incombustible material 

unless approval hos been granted to use a newly devel
oped penniuible

stemming devicrs.

FUSE: Fuse must be cut ot least one fOot longer tlson 
the depth of the drill hole.

  DETONATORS: Electricol detonotors must be u
sed when blosting it, a gossy mine.

AIRDOX: Airdox lines must be properly instolled and
 protected against mec,Inical or •lectrical damage.

(location)
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. . .
SUPERVISION

Li SUPERVISION:  All work in this mi. m.t be supervised by o fore n.

I I SUPERVISION: The mina foreman must report conditions of the mit doily in the Mine Foreman's record book.
SUPERVISION: Closer supervision must A. given this mine by the mi. forernon

Lj SUPERVISION: The mine foreman shall visit and exonsine each vrorking place each day or oftener while 'nen ore at rk.
MAP, PLANS AND LICENSES 

LiMAP: A certified, up-to-date map must be filed with the Division of Mines.

= MAP: A copy of the mine map must be kept available at the mine.

n MAP: When this mi. A to be obondoned, a final map mast be filed with the Division of Mines.
I  PROPERTY LINE: All working ploces must be stopped at least 5 feet At. the property line.

I LICENSE: A lic•nse to operate a mine must be obtained and a copy posted at prorni.nt ploc• ot the mine

I I

I 1

LICENSE: NO COOI IS tO be pr.uced until a lit.,,.,, operate this mine has bean obtained.
PERMIT: A permit must be obtoined to

(Shooting from the usi, block pored, blower fans, etc.)NEW OPENINGS: The distance between all drift openings must be at least forty feet 140.16 natural strata.

Ell PROJECTIONS: Mine worteings must be driven to comply with e,ineer's projections.

LiPROJECTIONS: Entries and rooms must be held to proper width.

 I PILLARING: Pill.,,, must be extrocted in proper sequence.

ELECTRICITY

LIGHTNING ARRESTERS: Lightni, orreders shall be installed an oll electrical lines entering the mi..
INSULATORS: All positive power lines in and around the A. must be properly indolled on insulators

  INSULATING MATS: Rubber insuloting mats shall be ploced

I 1

INSULATION: All hond-held electrical puiPmen, 'nod

WIRE GUARD: The telephone line shall be guarded at

WIRE GUARD: The trolley wire ,Fall be guorded at

(equiprnent or location)

(location)

1-1 BELTS: Electrical wires crossi, under or over belts rnust be properly installed and guarded.
 1 FUSES AND GROUNDS: 

shall be poperly fused.

Li TRACK BONDS: All tracks sholl be bonded the dist(aTtri of 1"4 trolley wire with cross bonds installed every 200 foe.
SWITCH: A disconnecti, switch shall be indolled

°Potion)POWER CABLES 

Li CABLES: The power cable on 
must be ntploced or repaired.

(equipment)CABLES: Twenty feet of flexible rubber At.. shall be iretalled over the end of the dr, cable which is faste.d to the buggy.
CABLES: Power cables on mine floor must be protected frorn water and mechanical darnoge.

HAULAGE 

LOCOMOTIVE: on the locomotives must be repaired immediately.
L j light.,

LIGHTS: Lights must be use. orrIcfrO'n't attrear ' c dr'ri'ftr?'ingpswhiretcin3rnotion in the mine.
=MAN TRIP: Man trips must be operated at a safe rote of speed and under control at all times.

1-1 MAN TRIP: Man trips must not travel under unsafe or doubtful roof.

TRACK: Trock in 
must be kept in a sole condition.

I I
 I

(location)

I 1
[I] MINE CARS: Mi. cars must be kept in good operoting7ticcrt'ion or removed from service.

I I REFUGE HOLES: Properly maintained refuge holes shall be povided at
I-I CLEARANCE: AdeqLate cleorance must be maintained at

(location)

Lj SIGNALS: The movement of trips shall be controlled by a signal system or a dispatcher.
BELTS 

LiBELTS: Conveyor belts must be protected by erne,ency sof,ards.

bELTS: Transportation of men pi belts shall be in compliance with the Mini, Low with respect to - Clearanc• ,Belt Speed 
I  

, Lighti, , Spocing of Men Li , Supervision
DRAINAGE

WATER:

BOREHOLES

(location)

(location)
shall be kept free of standing water.

BOREHOLES: When approaching old work i,s, holes must be drilled 20 feet ahead A It,. with rib holes •ight feet 18.1 oport ond on a forty-five degree (45.1 angle.
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ESCAPEWAYS 

ESCAPEWAY: A properly maintained escopeway rnuO A. provided.

n _ESCAPE SHAFT: The escape shaft must be provided with on opproved ladder, stairway or hoist.

I I ESCAPE SHAFT: Esca. shaft and ih equipment most be inspected weekly by the mins forer.n Of othe
r desi.ated person.

GENERAL 

xi -SIGNS: Signs pointing to escape.), must be posted.

CHECK-IN-AND-OUT: A uniform check-in and check-out system for employees rnust be put into 
effect at once.Ix I

n ABANDONED MINE: No per,. sholl enter, explore, or survey on obondoned A. unless the A. has A... .......4 by a certified pers..

I I
I
HOIST: The WA. main hoist must be maintained in o sofa conditon.

CAGE: Men shall not Ade c(c:;:se.,:hii'leAollier.trnt:lerial is being handled.

LI SAFETY HATS: All employees shall wear safety hots.

  SAFETY SHOES: All employees shall weor safety-type shoes.

FIRST AID: Adequate first-aid supplies must be obtoin.d ond kept at suitoble locations in th
e mi..

FIRE EQUIPMENT: Adequate fire fighting equipment must be obtained and kept at suitable 
locaticos in the mine.

I I
n CLOSED LAMPS: All workmen should wear battery ty. lomps.

1-7 RESPIRATORS: Respirators must be worn by

j APRON: A substantial op. shall be erected over the portal where men ore required to trav
el.

I I HAND RAIL: A hand rail must be installed on

Li GUY WIRES: mutt be securely X-broced and anchored with cables R pp., strength.

(tipple, bin, etc.)

lx1 SKID LOGS: Skid logs must be irntolled ea_ch sire nf coal dump

El GUARDS: 

(location) 
mustA. poperly guarded.

FT CLEARANCE: Proper cl.rance shOl I be maintained be4h7eer'r: rPa 'o'ilrl rid' b.trocitk's'onkr71..stucria)c•.

F1 DANGER SIGNS: A danger sign sholl be posted ot

I I ZONING: Trock switches ot tipples 'boll be properly zoned.

GASSY OR GASEOUS MINE 

GAS REMOVAL Closer supervision must be given to the removal of gas it,

1

I   I

I I

(location)

SHOT FIRER: Certified shot-firer (s) must be employed.

FOREMAN: A First CI= Mi. Foreman mvst be employed to SllperVi.111 Ole operatio
n of this mine.

FIREBOSS: A fireboss rmost report mine conditions daily iri the Fireboss. R.ord Book.

FLAMEPROOF EQUIPMENT: Only flornepoof •lectrical equipment shall be used undergrou
nd.

CERTIFICATION: °proton of electrical equipment must be certified to use flame safety lamp.

GAS TEST: Mere electrical face equipment is used, tests f, gos must be mode eve
ry 30 minutn, often., as required.

CLOSED LAMPS: All workmen must weor prrnissible-type electric cop lamps.

SMOKING: Employees shall not be .rrnitted to carry smoking materiol, match. or 
lighting devices underground.

SEARCHING: Underground employees shall be s.rched frequently for smoking mate
rial, matches ond lighting devices.

PRE-SHIFT EXAM: Pre-shift mine •xominotions must be mode within 4 houn 
before the beginning of a shift.

NOTE: This mine will be reinspected

The imminent denzem es repnrted by the Federal Mine 
Inspo.cfnm Art, presanf

in this nine

Inspct  e4." 



84 TO AMEND THE FEDERAL COAL MINE SAFETY ACT

Mr. Mummvs. One thing I would like to insert here on these lettersand telegrams. There have been occasions when we inspected the mineand we found the condition existing as the Federal inspector reported,and the mines were closed by the State of Virginia.
Mr. DENT. It was done voluntarily by the State of Virginia?Mr. Mumlics. When we find the condition that justifies closure, weclose the mine; yes, sir.
Mr. DENT. But also on recommendation of the Federal inspectors?Mr. MULLINS. I beg your pardon?
Mr. DENT. I say, you have just stated where the Federal inspectorfound a condition, you closed the mine.
Mr. Mirwics. If it justified it; yes, sir.
Of course, there are two ways in which an inspector, either State orFederal, may provide protection to the miners. First, there must beadequate law to protect the men, and secondly, there must be properadministration of that law.
In my opinion, Virginia gives equivalent protection to its miners ascompared to the protection afforded by the Bureau of Mines both onthe level of the adequacy of the coal mine safety laws and the adminis-tration of such laws.
We inspect all nongassy mines every 90 days and gassy mines every45 days. In cases when conditions justify special inspections they aremade between regular inspections. The reports filled out by our in-spectors at the completion of their inspections are discussed with theoperator and means of remedying the situation are brought to hisattention.
When necessary the mine is closed regardless of whether the mine istitle I or title II, union or nonunion. In short, we attempt to be prac-tical as well as technically thorough in our inspection of the mines.
In this regard, I should like to point up what has come to my atten-

tion concerning a Bureau of Mines directive which is not only imprac-
tical but may create dangers and hazardous conditions in title I mines.
It is my understanding that the Bureau of Mines officials have issued
a directive that only electric detonators may be fired in coal mines.

Several years ago, we had a fatal accident. in one of our Virginia
mines involving electric detonators. Under our State law—and it is
my understanding that there are identical provisions in the State laws
of the other coal-producing States—it is required that holes for explo-
sives be ignited or blasted as soon as they are charged.
However, if an electric detonator is used, unless the coal is undercut,

the miner must return to the working face and connect the shot firing
cable to the remaining shots. The victim in the accident I spoke of
returned to the working face which was obscured by smoke, fumes,
and dust and was found under a roof fall. A new section of roof had
been exposed by the blast and he was unable to see the danger.
The Virginia law is relevant on this subject. It states that—
Where it is impractical to undercut, topcut, or shear the coal face and solid

shooting is necessary, the method of placing and firing holes shall be subject to the
approval of the chief.

Another section states:
If fuse or caps are used for blasting, misfires may not be approached by anyone

until 24 hours have elapsed and handling of the misfires must be done with due
care and under the direction of a supervisor or other competent person. If
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blasting is on the surface, misfires may not be approac
hed by anyone until 6

hours have elapsed.

As a result of the aforementioned death and other incidents, Vir
-

ginia has taken the position that where shooting is done fro
m the

solid face, fuses and caps are safer to use in nongassy mines. All of

the fuses can be ignited at the same time and by staggering t
he length

of each fuse, the shot firer can retire to a safe location and co
unt the

shots as they are initiated.
The burning rate of fuse is 1 foot per minute. The metho

d of

multiple shooting, using fuses and caps as prescribed by th
e chief

mine inspector states:

The place must be free of gas or any other dangerous 
condition. Fuses must

beat least 6 inches longer than the depth of the drill
 hole, be loaded and fired by

a competent person designated by the mine foreman 
or owner of the mine, be

fired immediately after charging, the place examined 
after the shots are fired

to see that no fires have been started; rock dust, whe
re needed, applied to within

40 feet of the working face; a minimum percentag
e of 65-percent combustible

material be maintained, and in special conditions, th
e chief can require rock

dusting to the face.

To prohibit the use of fuse and caps would necessitate closin
g ap-

proximately 50 percent of the truck mines in the State of Vi
rginia.

In the remaining mines, where the height would permit the
 use of

cutting machines there would be an investment requirement
 of ap-

proximately $15,000.
A majority of small operators do not have this amount of w

orking

capital and probably could not secure a loan of this magnitud
e. As

to the danger of fuse and caps, I know of no case where any d
isaster

was caused by the use of fuse and caps and, as I stated before, I
 have

been working in and around coal mines since 1935.
Moreover, if the Federal inspectors were to begin requiring ti

tle I

operators to use electrical detonators and those operators did s
o with-

out undercutting I would be in the position of having to clos
e many

mines because of the safety hazard created. I do not believe
 that this

is in any way a sensible manner in which to treat the sma
ll coal

industry.
I doubt that there would be enough cutting machines on the 

market

to supply all the title I mines in the country if they suddenl
y were

forced to use such machines. Certainly most of the title I operators

would have to purchase new machinery and even that would
 not be

available.
There is another highly impractical and unnecessary req

uirement

which appears in the Federal act, itself, which would requir
e a great

many title I mines to cease operations. As I understand the pr
oposed

legislation, before any title I mine could commence the day'
s operation,

it would have to be inspected by a certified person.

I do not believe that a preshift examination is necessar
y in non-

gassy mines, but I do feel that such examinations are nece
ssary for

gassy mines. The Virginia law states:

Operators of mines classified as gassy are required
 to employ one or more

certified fire bosses and to have a preshift examina
tion made, prior to the

beginning of a coal-producing shift.
The duties of the fire boss are to examine for danger

ous conditions all man

ways, slopes, and entries used by men in traveling to
 and from work, and to

examine for gas and other dangerous conditions all 
working places, adjoining

abandoned places and accessible pillar falls for 
accumulation of gas.



86 TO AMEND THE FEDERAL COAL MINE SAFETY ACT

Each such fire boss shall have such knowledge of fire damp and other dan-gerous gasses as to be able to detect the same with the use of a flame safetylamp. He shall also have a practical knowledge of the ventilation of minesand the machines and applicances used for that purpose.He shall have at least 3 years' experience in mines generating gasses, andshall hold a fire boss certificate from the Division of Mines.
Since Virginia has not had many gassy mines in recent years, thisrequirement has presented a problem at the title II gassy mines.There are enough certified men to fill the need which would be created.Even if the operator could secure a certified person to perform thisrequirement, it would necessitate an added expense for the mine.Since 1949, there have been 808 fire boss certificates and 1,529 first-class mine fireman certificates, and according to Virginia law, onlythese men are qualified to make preshift examinations.Of this number, more than 100 are employed by one of the largetitle II mines. Assuming that we had enough gassy mines to trainthe requisite number of men, which we do not, 3 years would elapsebefore enough men could be qualified to meet the Federal requirement.Although a man can be taught to use a flame safety lamp in a rela-tively short period, he cannot acquire the judgment to deal with theproblems caused by the presence of methane in our opinion in a shorterperiod of-time than Virginia law requires. If he finds a dangerouscondition, he must decide whether to attempt to cure the problemor close the section.
I am aware that suggestions has been made in the course of previoushearings that the State mine inspection officials have been subjectedto political pressures on the part of title I operators. I would liketo state that I am starting my sixth year with the State of Virginia,and I have never had any political pressure placed upon me whatso-ever.
The mine inspectors are given a free hand in their implementationof the Virginia law. In the last 6 years we have had very rigid in-spectors' examinations and the people that we have hired have beenhired upon the basis of their ability to administer the law, and theirbackground and knowledge of the requirements to perform as aninspector.
To my knowledge there has been absolutely no instance whereby any,of our inspectors have had their judgment colored by any considera-tions other than safety factors. We have a good relationship with allour inspectors and I am quite sure if any of them had any pressurebrought upon them that I would have been the first to know it.In short, there has been no political pressure brought upon me inany way by any operator, association operator, any union or othergroup. As Commissioner Boggs has advised the members of theDivision, the best politics to play is to do a good job.Although our relationship with the Bureau of Mines inspectorsgenerally has been very good, we have noticed occasions when theBureau of Mines in its official reports has not stated the actual factsand occurrences that have happened in this State.
For example, in a recent mine fire the Bureau of Mines wanted toclose the mine down—incidentally, it was a title II mine—and thiswould have thrown 150 men out of work for a period of possibly3 months.
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After the Virginia inspectors took charge of the situation, the fire
was out in 38 hours. In 42 hours we had the mine back in operation.
The Bureau of Mines sent in a report to the office telling what they
had done. They, in fact, were very much disturbed by our report as to
what the Virginia inspectors had done.
Now, on occasions we have had statements from some of our smaller

operators that the Bureau of Mines have found violations of the Fed-
eral act and the Federal Code which do not in fact exist. This has been
verified by our own inspectors. I have records that will show that I
have sent inspectors to check on conditions in mines which were de-
scribed by the Bureau as imminent dangers.
For example, it was stated in a Bureau report that there was an

imminent danger of a mine fire or explosion. Our inspector reported
back to me that with respect to this mine he had to wade through
water and mud 4 or 5 inches deep to make his inspection.
In my opinion that mine could not have been classed as a mine

which had an imminent danger of fire or explosion. Now, of course,
I am familiar with the distrust of the title I operators for the Bureau
of Mines inspectors. I have no stake in any argument between title I
operators and the Bureau of Mines inspectors.
But I do know title I operators whom I respect and whose veracity

I have regard for in all other matters who have said to me that certain
Federal inspectors have told them "Just wait until we get the authority
and we will shut you down." Furthermore, I would say that this is
a common feeling among small operators.
I should like to add that I do not believe that these small operators

can be burdened with any additional expenses. From my knowledge

of the industry I can say that essentially the profit margin of a title I
operator is not more than 20 to 25 cents at most, after expenses per
ton of coal.
We hear from our operators quite often that they do not know what

to do, that they are not getting enough for their coal to sustain the

operation and it looks like they are going to have to shut down. This
is standard talk that we hear in and around the mines and it does not

take an expert to look the situation over to determine they are telling

the truth.
Of course they are concerned about the question of whether or not

they will have to pay 40 cents per ton. In that respect I can only

state that I do not know of any title I operator who can afford to pay

40 cents a ton and stay in business unless he is using mechanized

equipment to load his coal which will produce at least three times as

much as hand loading will produce.
Mr. DENT. Where does the 40 cents a ton that they would have to

pay appear in our bill?
Mr. Mumncs. I do not think it is in your bill, Congressman.

Mr. DENT. Then we can rule that asusmption out then, at this point.

Mr. MuLranrs. I will proceed, then, sir.
I believe that there is room for improvement in coal mine safety

programs. However, I do not believe that the Bureau of Mines is

innovating such programs, and I do believe that the State of 
Virginiais progressing in the correct direction. Furthermore, it is certainly

a fact that the safest operators in both title I and title II are the m
ost

profitable ones.
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The mine operators in Virginia would virtually all agree with thatstatement. Accordingly they are not interested in attempting to cuttheir cost by operating a mine on an unsafe basis. One need onlyexamine the cost of insurance which the operators are required tocarry and the increase in that insurance which results from an accidentor fatality to understand their concern for the economic effect of acci-dents or fatalities, even aside from the demoralizing and unhappy
social effect.
In my opinion the problem of safety in coal mines is the accidentsthat occur from day to day—the roof fall and machinery-type acci-dents. The problem is one of education. In 1961 after reviewing

our safety record for the past years, we decided to initiate an educa-tional program.
Our first efforts were to conduct safety meetings at the conclusion ofeach inspection. These meetings were held by the district mine in-

spector with the consent of the operator of the coal mine. Also, at
this time, we began making sketches of any fatal accidents which
occurred giving the facts involved and our recommendations as to
what would prevent accidents of this nature from recurring.
These sketches were distributed by the district mine inspector to

each operator. In 1963 we stepped up our educational program by
adding two additional inspectors whose primary interest was to check
the timbering standards of the individual mines.

Also, during this year, we held several area safety meetings with
the operators and workers in the coalfields. In October 1963, we
began publishing a booklet titled "Monthly Review of Coal Mining."
This publication was mailed to each licensed mine in the State of
Virginia.
The operators of the coal mines felt that this information should

be distributed to their foremen and superintendents as well. At this
time we are mailing approximately 3,300 copies of this publication
each month. The mine foreman uses this material to acquaint the
worker of any fatalities or safety messages which they wish to impart.
In many cases it is the problem of making the individual miner

understand that safety and production go hand in hand. Further,
I believe that safety is a continuing thing. Each year innovations
should be brought in to drive home to the man that he must conduct
himself in a safe manner for his own protection.
When our inspector inspects a mine he gets the operator and .the

men together and holds a safety meeting with them. He points
out the hazards that he sees, calls their attention to them, tells them
how he thinks they can overcome them. It is my understanding that
the Bureau of Mines inspectors do not do this but rather submit a
report to the mine operator 2 weeks after his inspection.
I believe that the Virginia education program should be stepped up

and we have plans to do so. I do not have any figures on the safety
classes taught by the Bureau of Mines, but I do believe that there have
been very few of them conducted in the State of Virginia in title I
mines.
They do go to the large title II mines and hold accident prevention

classes, but the small operator does not get the benefit of these. Start-
ing on July 1, 1965, the State of Virginia is adding two additional
men who will primarily spend their time in education programs.



TO AMEND THE FEDERAL COAL MINE SAFETY A
CT 89

Their efforts will be concentrated on title I mines, and if neces
sary on

title II operations also.
Thank you, sir.
Mr. DENT. Thank you very kindly, Mr. Mullins. I am sur

e that

we appreciate your taking the time to come here to give us the val
uable

testimony that you have presented.
Have you any questions?
Mr. BELL. Yes; I have some questions.
Mr. Mullins, I appreciate very much your coming before our 

com-

mittee and your very excellent testimony.
Mr. MuLLINs. 'Thank you.
Mr. BELL. Could you tell us how long it would take, or if

 it could

happen at all, for a nongassy mine to become gassy after s
ome length

of time?
Mr. MuLLINs. Congressman, I might answer that questio

n in this

way. The geological structure of the coal and its locati
on has a lot

to do in determining whether the mine is gassy or not
. It is very

seldom that seams of coal that are located in the hig
her reaches of

the mountain ranges have gas in them, due to the fact tha
t the gas can

leach out through the cracks and crevices put there by M
other Nature.

Mr. BELL. ou mentioned in your statement something about the

number of mines and the number of inspectors to go a
round. Assum-

ing that the Dent bill were to pass, there would be a c
ertain amount

of inspection and inspectors that you would have to h
ave in certain

States, and they would have to be qualified.
Mr. MuLLINs. You are speaking of fire bosses, now?

Mr. BELL. Right.
Mr. MuLLINs. All right.
Mr. BELL. How many qualified fire bosses, as you 

put it, do you

have, for example, in Virginia?
Mr. MULLINS. As I stated in my testimony, 808 was

 the figure, and

1,529 first class. According to our laws those are the only people wh
o

can make preshift examinations.
Mr. BELL. Mr. Mullins, you heard the testimony of Se

nator Cooper

and others here this morning. Do you feel there w
ould be an economic

impact in your State and in other States in the App
alachia area if

this so-called Dent bill were to pass?
Mr. MuLLiNs. Well, Congressman, if the provisio

n that fuse and

caps is an imminent danger in title I mines, as I sa
id in my statement,

there would be 50 percent of the mines in the State 
of Virginia, truck

mines, which would have to be closed, title I, and 
it would put an

economic hardship on the area.
Mr. BELL. A great part of the economy of your 

State is involved

here in the small coal mining operations; is that 
correct?

Mr. MuLLINs. In southwest Virginia we have ver
y few factories

and other methods of people earning their liveliho
od, other than those

that are depending on the coal industry.
Mr. BELL. IS there not some benefit, I suppose, by 

the rivalry that

exists between the State type of operation, inspe
ction and so forth,

and the Federal? Is this not going to keep them both on their feet
 a

little more, perhaps?
Mr. Mummsrs. Well, I would think so, because it is 

human nature

that any person wants to do a good job, or be notice
d, and certainly,
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if we had a cooperative program and we in Virginia have stated onseveral occasions that we are willing to work with any group or or-ganization that is primarily interested in safety and a better safetyrecord, and we would certainly cooperate with the Bureau of Mines.We do cooperate with them.
Mr. BELL. Your mentioning the Bureau of Mines, I took the libertyof• asking the Bureau of Mines some questions and in orde'r to bringthis out, I think it is important that we do, as to the accuracy of theirknowledge and their up to dateness of their facts, that we bring outsome of these facts and I might tell the committee that I gave a copyof this for you to look at to get your ideas on it, whether it is accurateor not.
Let me just read some of the questions and ask you to comment onthem.
In .title I mines, question: Does the Bureau rely exclusively onquestionnaires to complete title I mine statistics?
Bear in mind this is a question asked of the Bureau.Mr. MuLLiNs. Yes.
Mr. BELL. Now, the Bureau says, they do not rely exclusively onquestionnaires to compile title I statistics. State agency data andpublications and Bureau reports of production on form 6-1401A alsoare used to fill in missing data or to serve as a basis for estimation ofmissing data on unreported mines.
Would you like to comment on that?
Mr. MuLLms. Congressman, I might answer that question in thismanner. When the Bureau of Mines asks us the number of fatalitieswe have had and where they were located as to title I and title II, wegive that information. But our law prohibits us from giving out anyinformation of a private nature which an operator has given to us.Now that means man-hours, days worked, accidents that he had andso forth, and the tons that he produces. According to our law, we can-not give that information to anyone other than to that operatorhimself.
We can do this. We can give the total tons of coal produced in theState of Virginia by the different methods, but we cannot point outan individual.
Mr. BELL. So, the basis upon which the Bureau would have to judgesome of the accidents would be missing, is that not correct?
Mr. MuLLINs. I would think so, yes, sir. Speaking from Virginia.Mr. BELL. Some of the things they would ask that they are basingtheir figures on are actually material that is somewhat, you mightrefer to it as partially guesswork.
What other information is used 
Mr. DENT. Excuse me. What are you trying to prove, that theState of Virginia does not give to the Federal Government vital sta-tistics on mining?
Mr. BELL. That is not the point 
Mr. DENT. You are accusing the Federal Government of not having

the figures.
Mr. BELL. I am saying, Mr. Chairman, that there are certain figuresthat the Bureau has come up with stating title I and comparing title Iaccidents to title II, and I am just saying that some of this materialthat they are basing this on, and which the Bureau shows the title II
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accident rate is less than that of title I, some of those figures are not

accurate, and this is the basis of my questioning.
Title I mines—I am trying to say also from the States you can

often get more accurate figures. The States, I perhaps should say,

have more accurate figures on actual rates than does the Bureau.

Mr. DENT. But I suggest that you cannot get those figures from the

State. The gentleman has said it is illegal to give them to an
ybody

but the mine operator.
Mr. BELL. But the essential point I am trying to get to you is th

at

the Bureau's figures are not accurate either, on the problem of acci
dent

rate.
Mr. DENT. We will accept the word "either."
Mr. MuLLiNs. Congressman, I did tell you that we would give

 the

total tonnage figures of each type operation. I want to be sur
e that is

clear.
Mr. DENT. I understood that. I understood it very well, and s

o if

the figures are incorrect that the Federal Bureau gives this co
mmit-

tee, then they were given to them incorrectly?
Mr. MuLLINs. I do not think they were.
Mr. DENT. Then they must be correct.
Mr. Mu-LuNs. If they used the figures that we gave them.

Mr. DENT. Let us not go too far afield in condemning our Gover
n-

ment by saying that they would falsify figures for the purpose of 
in-

fluencing a committee. I do not believe that is true any more 
than

I believe that the State of Virginia would in any instance, give 
false

figures.
Mr. MuLLINs. I was going to ask you to clarify that as far as 

Vir-

ginia is concerned.
Mr. BELL. Nobody is saying anybody is giving false figures. We

are just saying there is some question about the Bureau of Mines
 fig-

ures on accident rates, and this was brought up in the testimony la
st

year in which the Bureau themselves admitted they were inaccura
te

and that some of their information was not accurate.
This was the essential part of what we are bringing out. Would

you think that the implementation of a Federal act would discourage

State regulations and education?
Mr. MumANs. Well, to a certain extent I think it would. If t

he

State inspector felt that his efforts were needless, he certainly woul
d

not want to perform. That is human nature.
Mr. BELL. Getting back a little bit to the Bureau and their ques-

tionnaires, I wanted to point out—this is the question that was ask
ed

of the Bureau—are all the questionnaires returned that are sent out

by the Bureau to title I mines?
Not all the questionnaires are even returned, as I understand this.

A certain percentage
' 
of course, are returned. They figure that 70.5

percent are returned. But the Bureau does say that they do not

know how many questionnaires are sent out to title I mines, as such

distinctions are not made on the mailing list.
On the mail canvass of 1962 the Bureau received 4,245 reports from

the mines, with an annual average of 14 men or less working under-

ground.
This merely points up further the inaccuracy of some of the figures,

and, Mr. Chairman, if I may I would like to submit these questions
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and answers for the record showing some of the inaccuracies that existand some of the figures that we are relying on for mine safety. Whatwe have been thinking about as figures that supposedly are accuratemay not be accurate at all, that the Bureau is giving us.Mr. DENT. Without objection your material will be included in therecord.
(The information referred to follows:)

MARCH 5, 1965.MT. JAMES WESTFIELD,
Assistant Director for Health and Safety, Department of the Interior, Bureau ofMines, Washington, D.C.
DEAR MR. WESTFIELD : I am submitting questions below relating to the Bureau'smethods and procedure in accumulating and correlating information on titleI and title II mines.
The answers to these questions are necessary to my work as ranking memberof the general Subcommittee on Labor of the House Education and Labor Com-mittee. It is imperative that they be answered as soon as possible since hear-ings on amendments to the Federal Mine Safety Act will be concluded on Wed-nesday, March 10, 1965. The questions are as follows:1. Title I and title II mines:

(a) Current figures on fatalities in title I and title II mines for 1964.( b) The ratio of such fatalities to man-hours of exposure in undergroundbituminous title I mines.
(e) The ration of such fatalities to man-hours of exposure in title IImines.

2. How are the following statistics determined by the Bureau relating totitle I mines.
(a) Annual tonnage.
(b) Number of workers.
(e) Number of hours worked.

3. Title I mines:
(a) Does the Bureau rely exclusively on questionnaires to compile titleI mine statistics?
(b) What other information is used by the Bureau if it does not relyexclusively on the questionnaires?
(c) Are all the questionnaires returned that are sent out by the Bureauto title I mines?
(d) What percentage of the questionnaires are returned?(e) Give the specific number of questionnaires sent out and returned by theTitle I mines.

4. Title I mines:
(a) How does the Bureau obtain the names of the mines to which itsends questionnaires?
(b) In obtaining the names of title I mines, does the Bureau rely on infor-mation on file in the States, such as the list of licensed mines?(c) How does the Bureau explain the discrepancy between the number ofmines it reports and the number of title I mines reported by the States?5. Title I mines.
(a) How does the Bureau compute man-hours of exposure in a title I minewhen the operator returns an incomplete questionnaire?( b) Does the Bureau use tonnage produced by a title I mine to determinethe man-hours of exposure? Give the figure which represents the Bureau'sbest estimate of production per man-day in a title I mine. If this figurevaries among areas, what figure is used for each area? Explain in detail thebasis for these figures.

6. State statistics.
(a) Does the Bureau challenge the accuracy of figures used in Stateannual reports concerning the number of title I mines and number of menworking in them?
(b) Does the Bureau challenge the accuracy of State figures regardingtonnage of coal produced in title I mines?
(e) What is the basis of the Bureau's disagreement with State statisticsin this regard, if any?

7. Title I mines.
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(a) Does the Bureau obtain figures for the average productivity and aver-

age number of working days for title I mines?
(b) How does the Bureau obtain that information and what relationship

does it have to estimates which the Bureau may make concerning man-hours

of exposure?
8. In the estimation of the Bureau, what percentage of "truck" mines are title

I mines?
Your prompt attention to these important questions is most appreciated. I

apologize that circumstances did not permit more time for your response.

Sincerely yours,
ALPHONZO BELL,

U.S. Congressman.

U.S. DEPARTMENT OF THE INTERIOR,
BUREAU OF MINES,

Washington, D.C., March 9,1965.

HOD. ALPHONZO BELL,
House of Representatives,
Washington, D.C.

DEAR MR. BELL: With reference to your letter of March 5,1965, on the Bureau
's

methods and procedures in accumulating and correlating information on titl
e

I and title II bituminous coal mines, the information on the questions is prese
nted

below by the same numbers as in the letter.
In canvassing by mail with questionnaires for information on injuries

, em-

ployment, and production data on coal mines, the Bureau does not differentiat
e

mines as title I or title II on its mailing list or in any of its methods and 
pro-

cedures for collecting information. The data collected by the questionna
ires

are supplemented with data either picked up directly or estimated from
 infor-

mation obtained from all other available sources of information on nonre
porting

mines. It is only in the final stages of tabulation of the data that an app
roxi-

mation of title I and title II operations is made by totaling all mines w
ith an

annual average of 14 men or less working underground in 1 group 
and all

mines with an annual average of 15 men or more working undergroun
d in a

second group.
1. Fatalities and fatality rates per million man-hours in title I and

 title II

bituminous coal mines, 1964 (preliminary).

Number of
fatalities

Fatality
rates

Title I mines 
57 1.59

Title II mines 
130 1.06

Total 
187 1.18

2. In the collection of data from coal mines, the Bureau does not dis
tinguish

between titles I and II or any other breakdown. The data are coll
ected on form

6-1420B (sample enclosed) for bituminous-coal mines. For mine
s not report-

ing on this form, other available sources of reported information 
such as State

agency reports or publications, or production reports to other parts o
f the Bureau,

are used directly or as the bases for estimating so as to provide a
s complete cover-

age as can be obtained.
(a) Annual tonnage includes totals reported on form 6-1420B

 supplemented

with tonnages for nonreporting mines picked up from other statisti
cal reports to

the Bureau and from State agency reports and files.

(b) Annual number of workers includes total reported on f
orm 6-1420B sup-

plemented with numbers for nonreporting mines picked up fr
om State agency re-

ports and files and with numbers estimated on a productivity 
basis from produc-

tion reports to other parts of the Bureau.
(c) Annual hours of work include totals reported on form

 6-1420B supple-

mented with hours worked at nonreporting mines picked up f
rom State agencies

and with hours worked estimated on a productivity basis f
rom production reports

to other parts of the Bureau and from number of workers
 reported by State

agencies.

46-488-65---- 7
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3. (a)( The Bureau does not rely exclusively on questionnaires to compile title
I statistics.
( b) State agency data and publications and Bureau reports of production on

form 64401A also are used to fill in missing data or to serve as bases for esti-
mation of missing data on nonreporting mines.
(c) Not all questionnaires sent to title I mines are returned.
( d) Of the questionnaires sent to title I mines, 70.5 percent are returned.
(e) The Bureau does not know how many questionnaires are sent out to title I

mines as such distinctions are not made on the mailing list. In the mail canvass
for 1962 data, the Bureau received 4,245 reports from mines with an annual
average of 14 men or less working underground.

4. ( a) The Bureau obtains names and addresses of mines on its mailing list
from reports of Bureau inspectors, State agency lists and publications, and from
trade magazines and other sources. In addition, the questionnaire asks for
information on changes of operators, new mines, and subcontractors.
(b) For mailing purposes, the Bureau has relied on lists of mines reporting

data to State agencies and has not used lists of licensed mines owing to possible
multiple counting caused by changes in operators during a year.
(e) The Bureau's questionnaire requests the reporting company to state how

many mines are represented in the reported employment, production, and injury
data. For nonreporting mines, the count is derived from data reported to State
agences or to other sources used by the Bureau for obtaining coverage as nearly
complete as possible. For statistical purposes, to approximate a title I and II
breakdown, the Bureau separates all mines with an annual average of 14 men
or less working underground into one group and all mines with an annual average
of 15 men or more working underground into a second group.
Published data on small mines by State agencies vary between States. For

example, the Pennsylvanian Department of Mines reports separately small mines
as those with less than 5 men working and West Virginia defines small mines as
those with 14 men or less working including all surface and underground men.
From these observations it appears that the counts of mines by the various

sources are based on differing definitions and, hence, cannot be in agreement.
5. (a) The same method of estimating man-hours of exposure is used on all in-

complete questionnaires. If production is the only figure available, man-hours are
estimated on the basis of productivity (tons per man-hour) of like operations
(underground mines) within the same county. If men, days active, and tonnage
are the only figures given, the men are multiplied by days active to obtain man-
shifts which are multiplied by the average length of shift for like mines within
the county to obtain man-hours.
( b) As explained in 5 ( a), the Bureau does use production to estimate man-

hours when this item is missing. The national average production per man-day
in underground mines employing 14 men or less in 1962 was 9.84 tons. This
figure does vary in different areas. For instance, in the thin seams of Arkansas,
average tons per man-day was 6.23; in the pitching seams of Colorado, production
per man-day was 11.70 tons; in the pitching but thick seams of Utah, 26.59 tons;
in West Virginia—fiat and thick seams, 10.62 tons; and in Alabama where the
coal seams are generally pitching, 5.29 tons.

6. ( a) The Bureau has not challenged the accuracy of the data on number of
and men working in title I mines as published in the State reports.
(b) The Bureau has not challenged the accuracy of State figures on coal

production in title I mines.
(c) The Bureau's disagreement with State statistics on numbers of title I

mines, number of men working in them, and tonnages produced by them has not
been investigated.

7. ( a) Figures for average productivity and average number of working days
for mines employing 14 men or less underground are obtained only after the close
of the annual canvass. As mentioned earlier, there is no distinction made on
the mailing lists between mines employing 14 men or less and 15 men or more.
( b) Estimates are based on averages of like operations within the same county

without regard to the size of the mine. Averages for each type of operation
within a county are obtained from a machine tabulation of complete or actual re-
ports submitted by the operators within the county.
8. A substantial percentage of "truck" mines would be title I mines.

Sincerely yours,
JAMES WESTFIELD,

Assistant Director, Health and Safety..
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Number of fatalities and frequency rates of occurrence per million man-hours
worked at underground title I and title II bituminous-coal mines, 1964'

Number of
fatalities

Frequency
rate per
million

man-hours

Title I 
Title II 

57
130

1.59
1.06

Total 187 1.18

1 Preliminary.
Number of mines and men working in underground bituminous-coal mines

employing 14 men or less and 15 men or more in 1962, by State

State
14 men or less 15 men or more

Mine count Men Mine count Men

Alabama 
Arizona 
Arkansas 
Colorado 
Georgia 
Illinois 
Indiana 
Iowa 
Kansas 
Kentucky 
Maryland 
Missouri 
Montana 
New Mo le 3 
North E akota 
Ohio 
Oklahoma 
Oregon 
Pennsylvania 
Tennessee 
Utah 
Virginia 
Washington 
West Virginia 
Wyoming 
Alaska 

Total 

123
1
16
90
2
21
25
14
2

1, 613
68
9
23
18
3

142
9
1

826
361
25

1, 290
10

1, 323
7

749
3  
85
341
9  

191
146
109
9  

8, 615
238
64
75  
66
5  

634
20
4  

2,848
1, 475
131

6, 139
39

6, 699
21

26
1
16
28
11
4

205
2
2
1
20
3

109
25
16
84
2

317
4
1

3,690
33
903

4,014
1,230

75
11, 141

36
47
124

2, 199
199

13,210
1,059
1,315
3, 967

117
25, 766

152
16

6,022 28,715 877 69,293

Mr. BELL. I have no further questions.
Mr. DENT. Mr. Daniels, any questions?
Mr. DANIELS. Yes, Mr. Chairman.
Mr. Mullins, can you tell this committee how many fatal accidents

YOU have had in title I mines in the State of Virginia in the past 5
years.
Mr. MuLLINs. I have that in this report beginning with the year

1961, that is as far back as we went with it. Our annual report I have
copies of those if you will give me just a minute.
Mr. DANIELS. How many man-hours were involved, Mr. Mullins?
Mr. MuLLiNs. Mr. Congressman, I might state that recently we have

changed our coal mining schedule which you have a copy of. Prior
to that time we did not gather the man-hour data, and beginning with
the year 1964 we will have the man-hour data as given to us by each
individual operator before he secures a license.
Mr. DANIELS. But it is not in this report?
Mr. MULLINS. No, sir.
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Mr. DANIELS. Can you furnish that information to the committee?
Mr. MULLINS. I can give them an estimated figure. Anything prior

to 1964 would have to be an estimate.
Mr. DANIELS. Since 164.
Mr. MULLINS. Yes, sir; our report is not available until May. We

allow our people until the last day of February to get these schedules
in, and that has to be processed and sent through our office and the
Richmond office and it is usually the 1st of May.
Mr. DENT. Will the gentleman yield?
Mr. DANIELS. Yes.
Mr. DENT. You say your fatality record only goes back to 1963?
Mr. MULLINS. No. I said the figures that I had in my presentation

went back to 1961, in our annual report for the year 1963 it goes back
as far as 1954. If you would like I will read those figures.
Mr. DENT. It is not necessary, if you will make a brief on that since

we will have them to compare with figures from the Federal Bureau
of Mines in order to arrive at this so-called accuracy schedule?
Mr. MULLINS. I will submit a brief to that effect.
(The material was furnished as follow:)

Production and fatalities in the coal mines of Virginia, 1954-63

Year
Fatal

accidents
Production
(short tons)

Fatality rateper million
tons

1954 
1955 
1956 
1957 
1958 
1959 
1960 
1961 
1962 
1963 

23
33
35
37
30
22
22
30
22
25

15, 187, 142
21, 849, 115
26,004, 732
26, 528,081
25, 030, 954
28, 223,508
26, 706, 285
28, 156,370
29,469, 945
30, 389, 798

1.51
1.15
1. 34
1.39
1.20
. 78
. 82
1. 07
. 75
.82

Mr. DANIELS. Could you also tell the committee the number of
mines closed by reason of these fatalities?
Mr. MULLINS. That does not necessarily mean you close a mine

down, sir. We close between 250 and 350 mines per year, not because
there has been an accident there, but because we find conditions such
that we think are too dangerous for the mine to be allowed to operate,
Mr. DENT. May I inject? You also close them, according to your

testimony, if an operator does not cooperate in giving you the man-
hours worked and the number of men in the mines. Is that right?
Mr. MULLINS. Certainly. And if he does not buy a license we

close him.
Mr. DENT. If he does not buy a license?
Mr. MULLINS. Right.
Mr. DENT. Does that affect his economy?
Mr. MuumsTs. I imagine it does, they usually come and buy them

anyway.
Mr. DANIELS. In answer to a question presented to you by my col-

league, Mr. Bell, you mentioned something about rivalry between State
inspectors and Federal inspectors. Does any such rivalry exist?
Mr. MULLINS. Wait, I did not say rivalry; competition, sir.
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• Mr. DANIELS. What is the distinction between rivalry and com-
petition?
Mr. MuLLINs. Well, we like to do as good a job as the other man,

and that is what we strive to do.
Mr. DANIELS. Well, is there any competition with respect to in-

specting mines for safety between the Federal inspectors and State
inspectors?
Mr. MULLINS. There is no conflict if that is what you mean.
Mr. DANIELS. Why did you use the word "competition" then if there

is no conflict?
Mr. MULLINS. "Competition" is a general term used in business and

other things.
Mr. DANIELS. What did you mean to insinuate when you made that

statement?
Mr. MumaNs. I meant to insinuate, sir, that if this feeling of ac-

complishment would be destroyed by enactment of a law it would cer-
tainly be detrimental to the industry because we are striving to put
on good safety programs, give good inspections and possibly the Fed-
eral inspectors are doing so.
Mr. DANIELS. Do you not think that the Federal inspectors have

the same objective?
Mr. MuLLINs. I have no reason to doubt that they do not have that

objective.
Mr. DANIELS. Would you not say they are doing as good a job of

protecting life and limb from fatal accidents or injury or to the de-
struction of property?
Mr. MULLINS. Certainly I would not question that they are in most

cases trying to do a good job. Our local people—we have no fight
with our local Federal people.
Mr. DANIELS. You said in most cases, would it apply in any case?
Mr. MuLmxs. Well, there could be a case where the individual in-

spector, even myself I may get up on the wrong side of the bed some.
day.
Mr. DANIELS. Do you know of any case of competition between a

State inspector and Federal inspector during your years of experience
in your job?
Mr. MULLINS. Well, the one conflicting incident that I can remem-

ber is the mine fire I mentioned in this report. There was conflict
there, the Bureau officials felt that the mine should be sealed and we
felt that the fire could be extinguished, that is a conflict of interest.
Mr. DANIELS. Is that not a matter of opinion?
Mr. MuLLiNs. It certainly is.
Mr. DANIELS. So it is an honest difference of opinion between State

and Federal inspector?
Mr. MULLINS. In that case they felt they were right and I felt I was

right.
Mr. DANIELS. I will yield.
Mr. BELL. I think the witness was trying to point out the interest

on the part of the State organization to do a good job and do the best

kind of a job and as he was just pointing out, already we have had

pretty clear testimony that the State is probably more up to date in
its efforts in the State of Virginia and other States than the Bureau
because they have more inspections, they make more inspections, they
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are closer to the mines, and as the witness just pointed out the Federal
Bureau does not have many educational programs, for example, in
the title I mines whereas the State of Virginia has a considerable
number of State education programs.
So, I think that we are getting far afield in this area of competition

except to point out that the States are doing the best they can, par-
ticularly in the area of Virginia.
Mr. DANIELS. I do not think that makes any difference so far as the

legislation is concerned here as to the State's program and the program
of the Federal Government. I would like to ask you this question:
Is there any basic difference in the standards or criteria employed by
a Federal inspector and a State inspector?
Mr. MuLLINs. Well, yes, there are. Even the Federal inspector's

definition of an imminent danger as those reports will bear out which
I 0-aye you gentlemen to look at, there is a difference of opinion as to
what constitutes an imminent danger.
Mr. DANIELS. Would you say that the Federal regulations are more

stringent that the State regulations?
icMr. MuLiffs. No,sir • mining think our minim, laws are as stringent,

maybe more so. We do have the authority to close any mine.
Mr. DANIELS. Then, what would be the basic difference between

the two?
Mr. MULLINS. As I told you the basic difference is in the interpre-

tation and administration of the act and the mining laws.
Mr. DANIELS. Do you feel the Federal inspectors in the State of

Virginia are doing a good job.
Mr. MumArrs. I have no reason to doubt their ability.
Mr. DANIELS. Would you give me a positive answer, either yes or

no?
Mr. Mumics. I might answer it this way, Congressman. Our

inspectors inspect an average of 71/2 mines per week and they are
certainly more qualified, I feel, because they visit these mines more
often than the Federal inspector does.
Mr. DANIELS. I appreciate your answer, but you have not answered

my question.
Mr. BELL. Mr. Chairman, may I ask a question?
The important 
Mr. DANIELS. Excuse me, Mr. Bell, will you permit the witness

first to answer the last question.
Mr. BELL. I thought he answered it.
Mr. DENT. No • he has not.
Mr. MuLLINs. 

No;
you rephrase that, sir?

Mr. DANIELS. Very simply. I said do you feel the Federal inspec-
tors are doing a good job in the State of Virginia? Either yes or no ?
Mr. MULLINS. I can only give you the illustration that I did a few

minutes ago. The difference, I think, is in our administration of the
State law and the code.
Mr. DANIELS. Then I take it your answer is "Yes"?
Mr. MuLmics. I did not say that.
Mr. BELL. Will the gentleman yield for a question?
Mr. DANIELS. I want to ask one more question and I will be

finished.
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Mr. DENT. Let us not get into a controversy over interpretations
in trying to answer questions asked by other members of the commit-
tee. We have the witnesses, that is their job, and let us let them
answer the questions, if they can.
Mr. DANIELS. I have one other question. In the course of your

testimony you stated, "I believe there is room for, improvement in the
coal mine safety program." Then you went on to recite the program
of education which has been undertaken in the State of Virginia.
Other than the program of education is there any other area where

there would be room for improvement?
Mr. Ml7LLINS. No, sir; I do not feel that there is.
Mr. DANIELS. That is all.
Mr. BELL. May I ask a question of the witness?
Mr. DENT. Yes • you may.
Mr. BELL. As I understand your answer to the question placed by

my colleague, Mr. Daniels, there is not really, is there, any argument
as to who is the best inspector, either Federal or State, but under
the Dent bill there would be new requirements placed on the title
I mines which would make it more difficult for it to operate; is that
not more close to it?
Mr. MULLINS. Certainly; that is true.
Mr. BELL. There would be new requirements; such as, perhaps,

electric detonator is one of the features, I think, that was mentioned
by you could become a requirement 
Mr. Mum/vs. Preshift examination.
Mr. BELL (continuing). Which would cost the mines a substantial

amount of money which they could ill afford—the title I mines. Is
this not basically what we are concerned about—what you are con-
cerned about, and that this might in effect result in many of the
small mines going out of business, because they could not afford it?
Mr. MULLINS. As to the economic effects; yes, sir.
Mr. BELL. Without increasing safety at all, actually.
Mr. Murffffivs. That is my opinion.
Mr. DENT. That is only an assumption. That is, of course, an

assumption on your own, that it does not increase safety.
Mr. Wulff/vs. That is my opinion.
Mr. DENT. I do not believe you want that answer to remain; how-

ever, if you do, you can—that this is the main thrust of the proposal,
is to worry about the economics of the situation rather than safety.
Mr. MumNs. No, sir; I would not say that.
Mr. DENT. That was the question put to you, that this is the main

thrust, it would cost more money, and is this not our main objective?
The girl will repeat it if you wish.
We do have a witness I would like to hear very much. He has had

quite an experience with his very serious and, I would say, diversified
problems. I am certainly happy to have with us today Mr. Boggs,
the commissioner of the Virginia Department of Labor and Industry.
We are happy that you could be with us today.
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STATEMENT OF EDMOND M. BOGGS, COMMISSIONER, VIRGINIA
STATE DEPARTMENT OF LABOR AND INDUSTRY

Mr. BOGGS. Mr. Chairman, and gentlemen of the committee, my
name is Edmond M. Boggs. I am the commissioner of labor and
industry for the Commonwealth of Virginia. The division of mines
is one of the divisions under the jurisdiction of the department of
labor and industry. I am here as a representative of the division
of mines, the department, and the State.
I would like to preface my remarks, if I may. I would not want

any misunderstanding in this statement, because I am here in the
name of safety and the economy of our State, and I would not want
that misunderstood-
Mr. DENT. In other words, you want it clearly understood that you

would not sacrifice safety for economy.
Mr. Boosts. I want it clearly understood that Mr. Foster Mullins

works for me, too, and he is for it.
Mr. DENT. Off the record he better be.
Mr. BOGGS. No, sir; he is dedicated to the cause of safety, and all

our people are.
We require all of our people to be well qualified before we consider

them, and they are not under any political whip. I have survived six
Governors, and I voted against one. So I am still here, and I do not
know why.
Mr. DENT. That is an unusual accomplishment, and it is certainly

a great one. I think I survived a dozen or so in my time. You are
to be complimented.
Mr. BOGGS. When we speak of the title I mines, we here in Virginia

understand that this refers to our small truck operators who mine in
the southwest portion of the State. They operate in what the Federal
Government has classified as a "depressed area," and often provide the
main economic support of the community in these areas. In recent
years they have become an ever more important factor in the economy,
and it is our sincere hope that they may continue to improve in their
operations.
I must emphasize, however, that these small operators are, in almost

every case, operating on a marginal basis. They are clearly unable to
shoulder additional economic burdens, additional costs, or even minor
additional costs; if such burdens are placed upon them, many of them
will go out of business. For example, based on our knowledge and
experience with this industry, we took the position in the last General
Assembly of Virginia that our small coal businesses could not stand
even a 3-cent-per-ton tax. The 3-cent-per-ton tax would have applied
to every ton of coal that was mined and the operator would have had
to pay this tax.
This bill was defeated in the Virginia Legislature because the facts

indicated that, if the truck mines were to maintain a safe margin, it
was absolutely necessary not to impose further costs on these busi-
nesses or they would not be able to stay in operation.
While the margin of profit in any title I truck mine is very low, I am

aware that they do pay a substantial wage, somewhere between $15
to $18 per day. Furthermore, they are mining coal that could not
possibly be mined by the large operators; they are using natural re-
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sources of the State; and, of course, they are furnishing employment

to subsidiary industries also.
I know bankers and others who have been interested in helping the

small operators survive, and I know that there have been great sums

of money advanced to put these operators in business. Some of them,

of course, have gone broke, but most of them have been able to main-

tain a fair business. It is no secret that we in Virginia believe that

to do anything that would cause the small truck mines to close other

than for reasons of safety would be ruinous to this portion of Appa-

lachia which is southwest Virginia.
For the reasons stated in Mr. Mullins' testimony, I believe that

passage of this so-called Coal Mine Safety Act would definitely mean

certain death to many of the operators in the title I industry. Cer-

tainly, at the very least, it will create a large unemployment problem

in southwest Virginia, and, while many people do not understand this

point, there is simply no replacement for people in this depressed area.

It is very difficult in this day and time to encourage new industry to

enter that area. Other sections of the State are thriving on new in-

dustry; but new industries are highly reluctant to go into this section.

Obviously, if the small coal operator cannot afford to pay 3 cents

per ton without impairing his ability to stay in busines, certainly he

cannot afford to pay 40 cents per ton and stay in business.
Mr. DENT. This 40 cents a ton seems to be creeping into the testi-

mony of witnesses. There is nothing in our bill that would require

any 40-cents-a-ton tax to be placed upon coal in Virginia or anywhere

else. I do not believe that the record should reflect this repeated as-

sumption that the passage of this bill will create a 40-cents-a-ton cost.

At least, I hope not.
Mr. BOGGS. I may say this, sir—something people I am associated

with do not like me to say—I think your bill does have a direct bear-

ing on it if it is turned over to the Federal Bureau to get into the

small operations. I have all the respect for these gentlemen. And
the people I know in that Bureau are might fine fellows, and I think

probably they are qualified. I cannot say they are, because I did

suggest one time that they take the examination in the State before

they be allowed to inspect a mine here. But I was laughed at.
Now the Federal Bureau is handing down directives that are not

even conducive for their own people in the field, and this is a fact.

However, no one is going to admit this. And I think this, too, and

have a lot of good friends in the United Mine Workers, and they

are good fellows, and I think a great deal of them, I have worked with

them and cooperated with them, but this in effect, the plan is to get

all mines under the Federal Bureau for the prime purpose, in my judg-

ment, and I believe this sincerely, that the mines could be more easily

organized, either get in business or get out. This is exactly the way

I see it, and this is what I believe to be true. And I think that the 40

cents a ton that I am speaking of, and later the 80 cents a ton, is some-

thing else, too.
Mr. DENT. I want the gentleman to understand that I am the sponsor

of this bill, and the assumption that he makes as to the reason for the

introduction of this legislation is not true. As the sponsor of the bill,

I have no contact whatsoever in any way whatsoever other than they

have appeared here as witnesses just as they have from time immemo-
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rial on all legislative proposals relating to the safety of coal miners.
I resent the implication contained in the statement and in this state-
ment of the National Independent Coal Operators Association from
230 Park Avenue, New York, which represents the small truck mines
you are talking about. They also make the statement that the objec-
tive of the Dent bill is to clearly drive the small coal miners of Ap-
palachia out of business. I resent that and I want the record to clear-
ly show that anybody that assumes that is absolutely wrong. There
is nothing in this bill that I can find anywhere that gives the United
Mine Workers or anybody else the right to attach 40 cents or 80 cents
or any other amount to the mining of coal. I believe that my record of
30-some-odd years as a legislator will stand on that statement any-
where, because it is long before I came to Congress that I was inter-
ested in mine safety and introduced legislation along that line in the
States and this is the first time I have ever had the charge made, and I
certainly do not wish the record to remain unclear on that point. I be-
lieve the gentleman will understand that.
Mr. BOGGS. I would be the first to agree, and if you think that I have

questioned your integrity in any way, shape, or form, you are badly
mistaken, and I am sorry that you interpret it that way. This is not
you, Congressman Dent, that I am making the statement about. I
am making—I made the statement based on what my findings have
been.
Now, I have not made any charges against you as a Congressman

or as a citizen or anything else. I think that your integrity is beyond
reproach. I have not questioned that at all, and I make no such state-
ments to anyone with respect to that. I have more respect for our
Congress of the United States than to attempt to do such a thing.
And I did think that this relation that I was putting into this state-
ment that I had to make does have something to do with the economy
of the State of Virginia, and that is the reason I wanted to make the
statement. And you asked me if I am qualified to do that. I am not
qualified to go into the technicalities of coal mining, of course.
Mr. DENT. You have the qualification to do that and your testi-

mony is welcome. But I would say when we talk about the legis-
lation before us, that we ought to stick to the letter of the legislation
and not to what somebody may have in mind as to the use of the
legislation. I do not know what any person may have in mind to
the use of this legislation. I do not know whether a small mine
operator is perfectly honest or dishonest. I do not know whether
the mine workers have in mind to use this and I do not see how they
could. But then, nevertheless, let us stick at least to the legislation
and not to the suppositions of what it might do. I have not heard
the 80-cents-a-ton argument, but I would like to hear it. I understand
it is in your testimony.
Mr. BOGGS. It is in there. And this is no reflection on you, sir.

I want you to understand that.
Mr. DENT. I appreciate that. I have it here in plain language

from the representatives of the independent mines.
Mr. BOGGS. I am not representing any. organizations. I am here

representing the division of mines, the State of Virginia, and the
department of labor and industry, and I have that only in mind,
and what I think would be for the best interests of the economy of
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the State of Virginia and our people. These are the things the way
I saw them and this is the way I was attempting to present it, sir.
I believe that there has been a great deal of unrealistic thinking on

the part of some congressional observers of this industry who seem to
think that the problem is unionism versus nonunionism. This is the
statement here. I am not here to organize or disorganize a mine in
the country. I have no interest in that at all. Although, as commis-
sioner of labor and industry I am not concerned, from the point of
view of safety, in the question of whether a mine is union or non-
union, I am not unaware of the economic facts of life concerning this
industry. For that reason I believe that it makes no sense to talk
about—and here again is this 40 cents that I put there—about adding

a 40 cents per ton royalty to the cost of production of the small title
I operator. He will not have the money to pay it, and will go out of

business if he is forced to pay it.
There is an additional move afoot which would add 80 cents to the

small operators' cost of production. This 80 cents would be added
to each ton of coal produced by nonunion operators and sold to the
large union operators, pursuant to the terms of the 1964 United Mine
Workers contract. This borders on the realm of the ridiculous.
Mr. DENT. Again, I might ask if you would add for the record, or

at least give me as sponsor of the bill, where in this legislation there is
any provision that would in any way give anybody the idea that this
bill is going to add 80 cents a ton. I understand your position that
you say it would. But this has nothing to do with any proposal in a
union contract of adding 80 cents or 30 cents.
Mr. BOGGS. Frankly, I am talking really and truly about the eco-

nomics of Virginia, Mr. Dent. If you would please give me the credit

for not having little enough sense to come here and insult an honorable

Congressman of this United States, I appreciate it. I would not think

of doing it.
Mr. DENT. I appreciate that. But we have before us a piece of pro-

posed legislation.
Mr. BOGGS. I understand exactly what you say.
Mr. DENT. Under the rules, I am here holding a hearing on the

contents of this legislation. I know we are going far afield and I

appreciate your concern for the economics of the State of Virginia,

just as you might appreciate my concern for the State of Pennsyl-

vania when I am interested in a problem. However, this matter of

the economics of the coal industry in Virginia, dealing with matters

that have not even occurred, might give the wrong impression to

people. And I am sure that the charge that this will add 80 cents

to each ton mined in Virginia will be used on the floor. Now, I do

not think you want to have that impression on the books.
Mr. .BOGGS. I do not want to falsify anything, sir. I would rather

stick to the statement of fact, and I do know there are such things as

40 cents a ton. I know there are certain things such as the 80 cents

a ton being tried. Maybe it does not and maybe I am all out of kilter

on it. So I will drop down to the next paragraph, if you do not mind,

and I think that would be probably in keeping.
I do not understand why the Federal Government, which seems to

be interested in curing the problems of Appalachia, does not attempt

to do something for the small mining industry such as providing loans
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or funds for purchase of equipment so that these operations could be-come self-sustaining.
Is this out of order, too?
Mr. DENT. No; the Appalachia legislation does exactly that.
Mr. BOGGS. We hope it is going to do that, but all I have heard aboutis some road they are going to build down there.
Mr. DENT. It might interest you to know there is a total of $35 mil-lion in one instance and $10,200,000 in another instance that directlyrelates to the rehabilitation of the coal mining industry.
Mr. BOGGS. You have no idea how much it does interest me. Cer-tainly I do not believe that the Government ought to give with itsleft hand and take away with its right.
What I am saying is to institute a program which would cure eviland turn around and have legislation which would put our peopleout of work altogether, where we already have a hardship, let usnot have another one.
However, in the (tn.% of coal, there is nothing in the Federal legis-lation of which I am aware which would directly aid these small op-erators and yet they form the very backbone of the Appalachianeconomy. In these circumstances I do not see the point of increasingtheir economic burdens in the name of coal mine safety to the pointwhere they will be driven out of business.
Again, do not misunderstand me. Safety is No. 1, so far as I amconcerned.
Certainly, the title I operators should not be penalized for theirattitudes toward coal mine safety. I want this committee to knowthat we have had excellent cooperation with our title I miners and op-erators and that they have taken a definite interest in the businessof safety and have done something about it. They have voluntarilyand most helpfully instituted safety education on their own in supple-

ment to the State program. Of course, the State has been helping and
encouraging the small operators to maintain and improve safety in
every way that we can.

Several years ago, as a result of the number of fatalities caused by
roof falls in the small mines, we reexamined our thinking on the matter
and determined that the best approach to curing this problem would be
an educational approach. Roof falls, of course, are matters which
occur in the day-to-day operation of the mines and do not constitute
mine disasters. Accordingly, we instituted programs designed to edu-
cate the miners both in title I and title II mines concerning roof fall
accidents and other types of accidents, and we have had remarkably
good success. Our roof fall fatalities have steadily decreased each
year since the beginning of this program.
In our meetings with the title I operators, we have had excellent

attendance, have had many questions posed to our division of mines
representatives, and have had an opportunity to explain in detail the
means by which the small operator can meet his responsibility to main-
tain safety in his mines. I know of no criticism toward these meetings,
but rather the operators seem to have welcomed the opportunity to
participate.
Mr. Chairman, I might say that the operators were not the only

ones who came to these meetings. We encouraged the miners them-
selves to come. You cannot have safety unless you have it all the
way. It is not a halfway job.
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Many of the Congressmen here today had an opportunity to talk
to these operators in Virginia when the committee went down to our
southwestern area to investigate conditions in title I mines.
Mr. Chairman, I believe you skipped us on that trip, and I certainly

am sorry.
Mr. DENT. I might have skipped it, but I assure you I have been

in many of them.
Mr. BOGGS. Will you promise me to come down and let us take you

in some of them?
Mr. DENT. I might do that.
Mr. BOGGS. At this time, the committee had been informed about

"dog holes" and substandard wages arising from cost cutting in
safety measures and a number of the various other charges which
have been made against the title I operators by persons interested in
matters other than safety in the small mines. The Federal Bureau
of Mines, which was strongly supporting the proposed legislation,
picked several title I mines, and spoke better than any argument.
These were mines that were agreed on by them that the gentlemen
visited. They were not the dog holes which everyone had been led
to expect, nor were the workers working at starvation wages.
I believe that having identified the major problem of title I safety

as roof fall problems and having devised an educational program to
combat this situation, we have taken long strides toward optimum
safety conditions. Further, I believe that the record of these mines
will demonstrate that such strides have been made.
With respect to these records, I require our inspectors to inform

me of the number of people employed in the various title I mines.
Also, the State of Virginia law requires that such mines be licensed.
Therefore, I am absolutely sure that we know how many mines we
have operating in Virginia, and I am also sure that we know the
number of people working in those mines. I am convinced that the
Bureau of Mines figures concerning the number of workers in Vir-
ginia title I mines is, to the extent that it disagrees with the Virginia
figures, inaccurate.
As the commissioner of labor and industry of Virginia, I am not

unaware that there are continuing labor problems between the small
independent operators and so forth.
So there will be no misunderstanding, Mr. Chairman, I will delete

that paragraph, because as a result of any differences that may arise
in regards to labor management, I merely said that these things should
be handled at a bargaining table.
Mr. DENT. I do not think I could agree with you more. I sincerely

believe in that; I always have.
Mr. BOGGS. I am sorry if—I would not want to leave the impression

with anybody that I am here to oppose the union. I am not here to
oppose the Federal Bureau of Mines. I am here to protect a law and
a thing that is already in existence in our State which I think is for
the best interest of the economy of that State and the economy of that
State is based, No. 1, on safety in these mines. We hope that they all
stay that way.
Mr. DENT. I appreciate that very much, and I have no question at

all about your position in this matter and your sincerity, sir.
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I do believe, however, that there has been a great deal of misinfor-
mation about this bill.
Mr. BOGGS. There has been no question about it, sir.
Mr. DENT. I believe perhaps we ought to understand one thing, that

we have arrived at a perfectly satisfactory agreement for the State of
Virginia primarily, whereby we put a mandate in this legislation that
the Director of the Bureau of Mines must, where a State has a plan that
is sufficient to the needs, make an agreement with the State that the
State take on the burdens and the complete operation. But we do not
go so far as to say that we do not trust the Director and the State
officials to make the agreement, as this new legislation does by first
requiring a court review.
I believe, from your own experience, you would not say that all of

the counties operating mines or that all of the mines operating in Vir-
ginia would come under one blanket arrangement as being exempted
from any inspection by a Federal inspector, and I do not think the
court would do that.
I believe that this portion of the proposal is superfluous even if it is

constitutional.
Now, in your State you happen to have a very fine record, because

of the mine conditions that you run into. No other State in the
Union has the number of nongassy mines that you have; no other State
in the Union has quite as complete a record of operation as you have;
yet, you cannot deny that there is an area in which this legislation could
be and would be helpful in the matter of safety.
I have spent most of my life in State government. I do not believe

in Federal intervention into everything—I never have. But I know
that Pennsylvania laws are inadequate and the administration is inade-
quate, and they know that I know it.
Mr. BOGGS. May I ask you something, please, sir?
Mr. DENT. Sure.
Mr. BOGGS. Let us have a simple bill introduced in the Congress and

set up an educational program whereby all the States would benefit
by it and let the Bureau of Mines and the State mines divisions coop-
erate in an educational program and do away with all this mess that
we have written out. If you really want to take care of a safety
problem, so help me, this is the only way you are going ot do it. No
law is going to save a life; you have to have the programs.
Mr. thENT. No one as yet has pointed out the difference between

what the Federal inspector does today and what the Federal inspector
would do tomorrow if this bill passes other than the fact that we give
him authority he does not have now and that is that he could close the
mine. Mr. Jennings, the chief opponent of this legislation, made the
concession in this hearing that he would go even that far and allow
the Federal inspector to close the mine.
Now, the only determination that I can see is as to what the degree

of Federal inspection should be.
Mr. BOGGS. If you are getting ready to get technical with me, I am

going to fool you, because I am not going to get involved too far.
Mr. DENT. I want you to clearly understand that that is the only

situation we have before us.
Mr. BELL. Mr. Chairman, there is a quorum call, a vote on the

Drug Act, and I was wondering if I may suggest this, that we recess

A
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for an hour for lunch, and then come back, because there are some
more witnesses.
Mr. DENT. We have three more witnesses. Do you have any ques-

tions of the gentleman? Do you want him to come back? Are you
satisfied his testimony would stand?
Mr. DANIELS. I wanted to ask this question. Have you examined

the bill?
Mr. BOGGS. Have I examined it?
Mr. DANIELS. The bill introduced by the chairman.
Mr. BOGGS. I would prefer not to get into technicalities.
Mr. DENT. That is perfectly all right.
I want to thank you very kindly.
Mr. BOGGS. I want to thank you. I am sorry over this misunder-

standing, Mr. Dent. I do not do that kind of stuff.
Mr. DENT. There is a gentleman appearing later who makes that

charge. I want him to come in with substantiation of that charge.
We will be back at 2: 30, if it is all right for the witnesses to be bete.
I would like Mr. Holcomb to be here, because I want him to clarify

something we are doing here.
(Whereupon, at 12:55 p.m., a recess was taken to 2 p.m.)

AFTER RECESS

(The subcommittee reconvened at 2:30 p.m., Hon. John H. Dent
presiding.)
Mr. DENT. The hearings on H.R. 3584 and related legislation per-

taining to the Federal Coal Mine Safety Act will be in order.
I would appreciate it if Mr. Gilliam, Mr. Taggart, and Mr. Hol-

comb would come up as a group, so that we can expedite the business
of the hearing.
Mr. BELL. Mr. Chairman, can I make a statement for the record?
Mr. DENT. Yes, go ahead.
Mr. BELL. I wanted to make it clear that I have asked some of these

'witnesses, particularly Mr. Taggart, to appear before this committee.
I want to make it clear that I am very much in favor of mine safety,
and that I would rather see all the mines closed down in every State
if mine safety were seriously and honestly achieved by this.

iThere is a question in my mind as just which bill s going to ade-
quately achieve mine safety.
Mr. DENT. Fine. I do not think anybody questions that you would

like to have the best bill, Congressman. I think that you are always
interested in good legislation.
We would like to expedite these hearings. The hearings were only

called for the purpose of getting new material. During the recess I
reviewed much of the material received this morning, and in the main,
most of it is already contained in the hearings of this committee.
If it is possible, I would appreciate it if you have a lengthy state-

ment, to present the statement and whatever supporting data you have
for inclusion in the record, and to summarize your statement, so that
we can have more time for the questioning.
I do not care which order you come in. I understand that you want

Mr. Taggart first.
Mr. BELL. I believe so.
Mr. DENT. Mr. Taggart is the president of Wise Coal & Coke Co.
Mr. Taggart.
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STATEMENTS OF J. B. TAGGART, PRESIDENT, WISE COAL & COKE
CO.: ROBERT HOLCOMB, PRESIDENT, NATIONAL INDEPENDENT
COAL OPERATORS; AND ARMISTEAD W. GILLIAM, JR., COUNSEL,
NATIONAL INDEPENDENT COAL OPERATORS

Mr. TAGGART. Mr. Chairman, my position is president of a coal
company, the Wise Coal & Coke Co. It operates and leases land.
Mr. DENT. Will you hold for a moment?
Do you have a prepared statement for us?
Mr. TAGGART. I have a prepared document which I intend to present

to you in just a moment, yes, sir, for the record.
Mr. DENT. Thank you.
Mr. TAGGART. I can give it to you now.
Mr. Chairman, I did not have time nor an opportunity to really pre-

pare what I would call a statement. What I am going to discuss today
is something that has already been prepared, and I would like to sub-
mit these for the record as my statement, and comment upon them and
then read them.
Mr. DENT. Mr. Taggart, if you have something else you want to add

to this, we will keep the record open. You can send it to me, and the
committee will be happy to receive it. So if you have something, you
said you did not have time to prepare, we will be glad to receive it for
the record, and add it to your testimony.
Mr. TAGGART. Thank you.
Mr. Chairman and gentlemen of the committee, I appreciate the op-

portunity to be here.
I want to say this: I intend to be completely frank and completely

candid. I think that the time of the Congress of the United States
should not be taken up idly, and I do not intend to do so.
I also do not think that the time of representatives of the industry

should be idly taken up.
I will try to direct myself to aspects of this hearing which have not

been covered today.
The real goal, I think, of everybody in this room is admittedly the

improvement of safety conditions in coal mines in America. That
certainly is why we are here. We are not here necessarily to say that
such and such a bill is the best bill, or the worst bill, that could be con-
ceived. What we are here for is to try to see if there is some way that
we can come up with a program which would be expected to materially
improve safety conditions in coal mines.
I say that not with the implication that such safety conditions can

be improved, or must be improved, or should be improved, but cer-
tainly that is our goal.
I would like to say that I am not in support of the so-called Dent bill,

because I think it is unecessary, and I do not think that a need for this
legislation has been demonstrated.
I am not in favor of the so-called Jennings bill, because by the same

token, I do not think the need for that bill has been completely dem-
onstrated, and I think it would lead to confusion within the industry
and confusion between the States and the Federal Government in the
future.
I think I would like to devote a few minutes to bringing this com-

mittee up to date on what the actual conditions are in the coal mines



TO AMEND THE FEDERAL COAL MINE SAFETY ACT 109

of the United States with regard to the latest data submitted by the
Bureau of Mines.
I have in front of me a memorandum from James Westfield, Direc-

tor of Health and Safety of the Bureau, dated January 13, 1965.
Mr. Dent, I will submit this as a memorandum after I have had an

opportunity to go over it with you.
Mr. DENT. Without objection, so ordered.
(Memorandum referred to follows:)

MEMORANDUM

To: All health and safety personnel.
From: Assistant Director-Health and Safety.
Subject: Trend in coal mine fatalities and fatality rates.'

ALL FATALITIES

Period
Bituminous Anthracite Total

Fatals Rate' Fatals Rate' Fatals Rate'

1962_ 263 1.15 26 1.26 289 1.11
1963  252 1.07 32 1.52 284 1.16

1964 (December) 20 .94 2 1.38 22 .93
1964 (January-December) 217 .89 24 1.34 241 . 97

ROOF-FALL FATALITIES

1963 (January-December):
Title I mines 42  4  46
Title II mines 81  9  90

1964 (January-December):
Title I mines 41  3  44
Title II mines 73  6  79

UNDERGROUND FATALITIES

1963:
Title I mines 
Title II mines 

Total 

1964:
Title I mines 
Title II mines 

Total 

58 1.67 12 3.59 70 1.84
160 1.35 15 2.95 175 1.41

318 1.42 27 3.20 245 1.51

57 1.59 10 3.51 67 1.73
130 1.06 12 2.77 142 1.12

187 1.18 22 3.06 209 1.26

Fatalities per million man-hours exposure.

Mr. TAGGART. This document shows the following to be the latest
data from the Bureau: In 1964, the bituminous title I mines are shown
to have an accident record of 1.59 underground; and title II mines are
shown at 1.06.
There has been quite a bit of publicity lately to the effect that 1964

was one of the best accident years in coal mining. This is true, it
was one of the best. However, and I think your committee should be
aware of this, the underground rate in the bituminous coal mines of
America that are under the present Federal Public Law 552 in 1964
was 1.06. In 1953, 11 years ago, that same rate stood at 0.92.

1 All data for 1064 are subject to revision. Data f of 1963 aro preliminary for bituminous

coal and final for anthracite.

4S-488-65 8
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So that today, when we have just finished the most successful year
in recent history, that accident rate still stands approximately 16 per-
cent above where it was 11 years ago.
Now, the reason I point that out is to say "Why?" I think it is be-

cause there are problems in the coal mines today that we have not
found out how to combat. I think that is primarily the reason.

It also demonstrates that the current Public Law 552 is apparently
not a law designed to handle or to correct the incidents of day-to-day
accidents in coal mines because, obviously, if after 11 years our rate
in the best year we have had is 16 percent above what it was, then this
law itself must not be doing much in that type of accident control.
The rate in title I mines—bituminous, underground—is shown at

1.59. That is admittedly the best data that the Bureau has ever sub-
mitted on title I bituminous coal mines. .It indicates that the Govern-
ment says that the record in title I mines is improving, and has
greatly improved.
I think that it has. I am glad the Bureau says it has. That rate

has improved without the legislation being considered today.
A few years ago, Mr. Marling J. Ankeny, who was the then Director

of the Bureau made a very famous statement. He said that he
thought maybe the records of the Bureau were 80 percent correct.
That is what he said. It is in the record, and we all know this.
Now, if this 1.59 figure is 80 percent correct, then in all probability

the accident rate in title I mines, bituminous, last year was about 1.35
if all the other data of the Bureau is correct.
A figure of 1.35 would be the exact equivalent of what the title I

rate was in 1963.
My point, gentleman, is that there has not really been demonstrated

to the Congress a factual basis for the need of the legislation you are
talking about. Maybe it is needed, maybe it is not. It has not been
factually proven.

iThere s a great deal of conversation that floats around about the
fact that there is no magic to a figure of 14, that there is no differ-
ence in a little coal mine and a big coal mine.
I submit to this Congress that there is a tremendous difference be-

tween little mines and big mines; between slope mines and drift mines;
between gassy mines and nongassy mines; and a tremendous difference
perhaps between mines in different fields and different areas.
For instance, in 1964, the anthracite title II coal mines had an acci-

dent record of 2.77 per million man-hours of exposure. Now, there is
a situation where a group of mines has a record and a rate that is 50-
percent higher than the rate that is complained of in the current title
I coal mines of America. Yet nothing is said about it; nobody is
complaining about it; nobody apparently intends to do anything else
about it. 'Why? Because we all admit, I think, that mining in filo
anthracite field is basically more dangerous and more difficult.
I do not know too much about the anthracite field, but I do know

that the Bureau of Mines says that 2.77 men lost their lives for every
million man-hours of exposure in title II anthracite mines.
They apparently cannot do anything about it. The law apparently

cannot do anything about it. And yet, the proponents of these
measures and the supporters of them complain about a rate that is 50-
percent lower than that in the title I bituminous mines.
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Now, my point, gentlemen, is that this proves conclusively that there

is a vast difference in coal mines, and 1 think it would be wise for

your committee and the Congress of the United States to understand

this complex problem before you attempt to legislate. I do think that

you are becoming better educated all the time, and I compliment you

for it.
There are differences in buses, and automobiles, and taxicabs. They

are regulated differently. There are differences in little boats and
medium-sized boats and big boats, and they are regulated differently.

I would like for a moment to point out remarks which have been
made by recognized authorities in coal mine safety in recent years.
A Mr. Forbes, who was a former Director of the Bureau of Mines,

I believe, has gone on record as saying that accidents are problems of
human failure and that, if the Bureau and industry are going to correct,
these accidents, they have to be attacked through the medium of cor-
rection within the human mind, and the human body, and the man has
to be made to act safely.
Mr. Ankeny has made the statement publicly that passage of bills

such as the proposed Dent bill would not be expected to reduce the
accident rate.

Therefore, how can we in logic or in good conscience say that we
are going to pass—and when I say "we," I am putting myself up there
with you gentlemen—how can you say that you are going to pass a bill
to improve the safety record, or because you complain of accidents,
when the last Director of the Bureau said it would not reduce that
accident rate?
Mr. DANIELS. Mr. Chairman, may I ask the witness a question at

this point?
Mr. DENT. It is up to the witness.
Mr. TAGGART. Go ahead.
Mr. DANIELS. In view of the last statement that you made, that

accidents are due to human failure, and their correction should be
done through a process of the human mind, I presume by means of
education, would you, in light of the fact that automobile fatalities
throughout the Nation have year after year increased, abolish all of the
traffic and safety laws that have been adopted in the 50 States of the
Union?
Mr. TAGGART. No, sir I would not by any manner of means.
Mr. DANIELS. In the light of that, that you would not, how can

your statement stand, then, that accidents being due to human failure,
that you do not need a law to regulate them?
Mr. TAGGART. Mr. Daniels, I believe if you will go back to the

original report on Public Law 552, you will find that the Congress
stated that there were two types of accidents that occur in coal mines.
One is a type of accident over which the man effected has no control,
and I am basically quoting from the report.
They further stated that this type of accident was in the field of

mine fires, explosions, inundations, man trip accidents, man hoist
accidents. They said that Public Law 552 was designed to control
that kind of an accident, because that is an accident that originates
and happens because of conditions that this man cannot control,

such as gas in the seam, water seeping in, things of this nature.
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They particularly pointed out when they passed this bill that it
was not designed to handle or correct the accident which resulted from
human failure, which actually consists of and comprises about 90
percent of all accidents.
This is factual. This is the truth, and this is the record.
So for that reason, I would not remove the good highway, because

that helps the driver to act in a safe manner. I would not. remove
Public Law 552, because it has demonstrated that it is helpful in
controlling disasters, it has done so.
May I proceed?
Mr. DANIELS. Yes, you may.
Mr. TAGGART. I think this is a pertinent statement. I am going

to make it. No responsible member or employee of the Bureau of
Mines has appeared before any congressional committee and has stated
that removal of the 14-man exemption would improve the accident
rate. I think that ought to be in the record. Nobody has done it.
Mr. DENT. You are making a statement.
Mr. TAGGART. I think, Mr. Chairman, and gentlemen, that there

are some dangers in approaching the removal of the 14-man exemption
as such, either through a straight removal or by a bill such as the
Dent bill.
I am serious about this. I believe that if that exemption is re-

moved, and 7,000 mines are placed under the jurisdiction of the Bu-
reau of Mines, that they will in effect receive a mandate from Con-
gress to cut the accident rate in those mines. That is in effect what
you will be telling the Bureau of Mines.
The Bureau of Mines will be forced, in my opinion, to follow that

mandate, and to say to their inspectors, "Look, we expect you to cut
this accident rate. We expect you to improve the conditions which the
Congress complained of in title I mines. Therefore, get out there and
get some results."
I believe that more time of the Bureau would then be spent in title

I mines, and that you would run the risk of increasing accident rates
in the title II mines and that you might conceivably worsen the dis-
aster picture of the American mines.
I further believe that if a percentage of coal was taken out of pro-

duction, in other words if some title I mines went down, and this
tonnage had to be replaced by title II mines which were gassy, you
might conceivably and probably would ultimately increase the dis-
aster record in America.
I think that is a danger that needs to be looked at.
I am not really playing up this as a bogey man or something, but

it is true.
Another thing is that the little mines are doing a wonderful job in-

sofar as recovery of natural resources are concerned, and I think you
should be extremely careful about doing anything that is going to
affect those mines.
I would like to read into the record, Mr. Chairman, if I may, a letter

which I wrote to the Honorable James Roosevelt on October 11, 1963.
My position has not changed one iota. I would like to say that is what
I think about coal mine safety.
DEAR CONGRESSMAN ROOSEVELT: The purpose of this letter is to give you, as

chairman of the subcommittee handling proposed coal mine safety legislation,
my recommendation for an amendment to Public Law 552 which I sincerely be-
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lieve would be good legislation and beneficial to the coal industry, to the various
States, to the Bureau of Mines, and most importantly to the safety program as
a whole.
Perhaps you will wonder why I would appear at a congressional hearing and

present my views and then after having spent several hours with you and with
members of your committee write a letter with a further recommendation. There
is nothing herein that conflicts with my testimony, my answers to questions, or
remarks which I made upon the occasion of your visit to Virginia. There are
two reasons I haven't mentioned it heretofore: (1) I haven't felt until now that
the problems and facts connected with this proposed legislation had been suf-
ficiently well presented to your committee to make acceptance of this recom-
mendation at all likely; (2) I have felt and continue to feel that this recom-
mendation, if acceptable would be better received if it originates within your
committee.
As I have told you, the problem of reducing accidents in title I mines is pri-

marily one of making men act in a safe manner. We have contended and con-
tinue to contend that education and training are the only tools by which this can
be done. The problem is to put these tools to work. The various State inspec-
tion services, mine operators, and mine employees must be made to attack the
problem themselves if real progress is to result. How to do it is the question.
Here's how.
As I have told you, the title I mine operators and employees are scared to

death of the Bureau of Mines and of this proposed legislation. This fear has
done a lot to improve the safety conditions in title I mines in the past 5 years.
This fear and this legislative quarrel have contributed to more aggressive pro-
grams by several State mining departments. If we keep fear and psychology
working we can get more results than any other way.
The actual extension of Public Law 552 to the small coal mines will not do as

much to reduce accident rates as will the fear of that extension. When the
Federal Coal Mine Safety Act was first passed coal mine operators feared it
more than they do today. That is perhaps one reason the accident rate is climb-
ing in title II mines. They are learning to live with it and that perhaps its
bark is worse than its bite. Likewise, today the entire industry is on pins and
needles for fear there will be another major mine disaster. They know such an
occurrence would insure a "beefed up" Federal law. Their fear is resulting in
safer mine operation this very day.
Now if we can make fear and psychology worker harder in title I mines we

can make a material contribution to safety and we will save lives. I recom-
mend that the Federal Coal Mine Safety Act be amended by changing section
201(b) to read as follows:
"This title shall not apply to any mine:

"(a) In which no more than 14 individuals are regularly employed
underground: and
"( b ) Which is not classed by the Bureau as a gassy mine, or as a slope

mine, or as a shaft mine; and
"(c) Which has not suffered an underground fatal accident during the

last preceding 24 months."
Such an amendment would have an immediate effect upon those mines where

more safety precautions are needed. It would in effect say to all title I mine
operators and mine employees—"Look, Buster, if you dope off and have a fatality
you are going to get a concentrated dose of Federal supervision. As long as
you behave OK, but make a mistake and you've had it." In this case fear and
psychology would demand and promote safer workmen, safer thinking, and
safer working conditions. The very small percentage of title I mines (less
than 1 percent per year) which have fatalities would pay the penalty. The
Bureau would have an ax over their heads but would have to swing it only as
needed and the need would almost evaporate. When an accident did occur in
a title I mine that mine would get a concentrated dose. Possibly or probably it
would end up by being closed down. This would simply improve the workability
of the amendment.
As I have said, we need training and education. This amendment would make

the title I mines see that safety was the No. 1 consideration. They couldn't
afford not to. The mine owners, mine employees, and the State departments
would be put squarely on the spot. Be safe or else.
There are some immediately apparent problems that would result but they

can te answered.
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(a) To avoid an "ex post facto" situation all mines can be considered as hav-
ing a clean slate for the period before enactment of the law. The qualifying
period would begin to run on the day the bill became law and would reach the full
24 months 2 years after passage.
( b) The committee could draft a further clause to excuse any accident which

the Bureau certified to have been completely unavoidable.
(c) A clause could be added to provide that extension of the law to a mine

because of a fatality could not be avoided by transfer of mine ownership, etc.
Probably even better would be an administrative order by the Director of the
Bureau setting forth the ground rules for administering this provision.
The amendment which I have outlined would give the Bureau control of

the mines which are the least unlikely to have a disaster. This is the Jennings
bill. In addition it would result in a much more aggressive training and educa-
tion program by the States and within the title I industry. I do not see how it
could fail to get results.
This amendment could be combined with others to enlarge the Safety Board

of Review and if desired, with an amendment to insert the code roof fall and
timbering provisions into the act itself.
You may recall my having made a statement that if we closed any mines

which had a fatality we would cut the accident rate in half. This is very much
the same approach but on a more workable basis. There is ample precedent
for such legislation, for example, the various laws which provide that a driver
loses his operator's license for driving drunk.
I believe that if you will think about this approach you will see the merit. It

doesn't penalize any mine unless guilty. It doesn't overburden the Bureau with
enforced extra inspections of thousands of mines that are quite difficult at times
to inspect. The thing I like about it is it's a built-in safety program.
I would not particularly want to publicly propose this amendment for I ani

sure that a number of my friends and associates would not approve of it. On
the other hand, I will gladly go on record as being in complete accord with it
and will so testify at any time.
As you have seen, the problem of coal mine safety legislation is more complex

than it might at first appear. I do not want to burden you with an overly long
letter and will therefore not include any more argument in favor of this proposal.
I would be happy to come to Washington at any time to discuss it further, to an-
swer any questions, or to be of any service I could.
I hope you will not consider this to be presumptuous on my part. I offer the

suggestion as a considered proposal which I believe would be very beneficial.
I wish to express my appreciation to you and the other members of your com-

mittee for the time and attention which you are giving to this matter. We thank
you.

I will then go on with the second document which I handed to you,
which is a memorandum regarding proposed legislation.
Gentlemen, I am perhaps being presumptuous as simply an individ-

ual to come in here and recommend a law to the Subcommittee of Labor
of the House of Representatives.
Mr. DENT. You are not presumptuous, and I assure you that the

committee welcomes any suggestion that you may make. It makes our
job a little easier.
Mr. TAGGART. Thank you, Mr. Dent.
I do not know whether this will make your job any easier or not, but

I do seriously recommend that you give careful consideration to that
memorandum. I will read it, and then I would like to be cross-exam-
ined about it, if you see fit.
This memorandum is dated October 24, 1963, memorandum regard-

ing proposed legislation:
The lack of acceptable data regarding accidents, tonnage, and hours of exposure

in small mines is deplorable. In a nation like ours there is no excuse for this
condition, yet it exists. No one really knows the accident rate of title I coal
mines. No one knows how many people are employed in them and how many
hours are spent therein or how much coal they produce. We need to know this.

Acceptable principles of safety say that a man must think to be safe. He must



•

TO AMEND THE FEDERAL COAL MINE SAFETY ACT 115

be aware of the dangers and you can't legislate danger away. You can teach, you
can train, and you can instruct. You can provide safety precautions, safety
equipment and safety measures and safety rules, but if these are not used or
followed accidents will still occur. We need legislation that will provide factual
data and safety incentive. One way to do this is to pass a law along the fol-
lowing lines:
"Bill: Amendment to the Federal Coal Mine Safety Act.
"Amend section 201 to read as follows:
"'(b) (1) This title shall not apply to any mine which (a) regularly employs

no more than 14 individuals underground and ( b ) has not been classified by the
Bureau as a gassy mine and (c) has not been classified by the Bureau as a slope
mine and (d) has not been classified by the Bureau as a shaft mine and (e) has
in effect a current license issued by the Bureau of Mines to operate under only
the title I provisions of this act.
"'(a) The license referred to in (1) above shall be issued by the Bureau of

Mines in any of its district offices upon application by the operator of any mine
meeting all the requirements of section 201(b) (1).
"'Such license shall be suspended and considered as not current under the

following conditions and for the following periods:
"'(a) If an operator of any mine holding such a license fails to submit re-

quired quarterly reports of tonnage, employment, hours of exposure, accidents
and injuries, such license shall be suspended until all required reports have been
brought to a current status.
"'(b) If any inspector of the Bureau of Mines finds imminent danger of a

major disaster in a mine holding such a license, the license shall be suspended
until imminent danger has been removed and certification so made by the Bureau.
" (c) If a fatal injury occurs within any such mine holding such a license the

license shall be suspended for a period of 2 years or until the Director of the
Bureau of Mines certifies that such accident was completely and positively
unavoidable. Failure of the Director to make such certification shall not extend
the period of suspension beyond the original 2 years.'"
Passage of this law would bring the required data and information into the

Bureau. Passage of this law would not leave safety determinations up to
political appointees. Passage of this law would bring psychology and economic
pressures to bear to improve safety conditions. Passage of this law would scare
the living hell out of title I coal mine operators and would insure prompt attention
on their part to improved safety conditions. Passage of this law would put gassy,
slope, and shaft mines under Federal control. If disasters are to occur in small
mines it is probable that they would be in gassy, slope, or shaft mines. Passage
of this law would reduce the accident rate in title I mines and would allow the
Bureau to exert greater effort to stop the ascending accident rate in title II mines.
The interesting part of this legislation is that it would allow mines anywhere

to be covered by the Federal law through the simple expediency of no applica-
tion. Therefore any operator, and any group of employees who had sufficient
influence, could see that their mine did not operate under such a license. Any
State that wanted Federal inspection could get it by having the mines therein not
apply for a license. If the union employees wanted it, they could get it.
Instead of costing money, this would save money. Instead of taking more

effort, it would take less. Instead of making safety an "economic football," it
would make safety a necessary part of an operation. It would provide against
imminent danger in any mine. It would likewise give the Director the right to
hold that a mine should not be penalized if an accident actually were unavoidable.
Even then he would not have to make the determination.
We must remove duplication of effort and the currently increasing friction

between the State departments and the Bureau. By this legislation we would
give the Bureau custody of certain specified groups of mines, and we would leave
with the States custody of certain mines. Mines would go from State to Bureau
control only when they demonstrated the necessity by reason of failure to make
reports or fatalities. This bill will eventually remove the necessity for Federal
inspection of the great majority of small mines. It should improve safety and
reduce accidents. I believe it will actually act over a period of time to materially
improve the relationship 'between the State departments and the Federal Depart-
ment. Certainly, it will not act to destroy the remaining cooperation as would
the institution of a determination upon application of the Director as would be
possible under one of the proposed amendments before the House Subcommittee
on Labor.
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I have discussed these provisions with several people who are familiar with the
industry. Without exception, everyone has indicated that they really would
work in their opinion. I am sincere in that I think it would be good legislation.

Mr. Chairman, I have submitted there a recommendation to the
Congress. It is not an idle one. It was made and written after con-
siderable thought, and I have not seen fit to change one word of it in
the last 16 months. I think it is valid.
I think that there is a tremendous amount of confusion in the Con-

gress, and in the industry, in the union, and in the Bureau of Mines,
as to what is really needed in the coal industry.
I do not think the industry is proud of its accident record, although

the record would indicate that it is. I think there is a tremendous
amount of worry among the States and the Bureau of Mines and the
safety directors in the coal industry as to how are they going to stop
this situation which has been in existence.
We have had title II mines under Federal control show 60 percent

ascendancy in accident rates up until last year. This is all true. The
title I mines have been getting safer; they have been doing better. I
think they can still do better. But I think you are on entirely the
wrong tactic.
That concludes my statement. Yes; I will be glad to answer any

questions you may have.
Mr. DENT. Thank you, sir.
As I understand it, you represent the Wise Coal & Coke Co.
Mr. TAGGART. That is correct, sir.
Mr. DENT. IS that a 14-man mine?
Mr. TAGGART. The Wise Coal & Coke Co. operated title II mines for

many, many years. Due to economic necessity we closed the last title
II mine that the company operated about 2 years ago.
We do not operate any mines at all. We lease property to strip

mines, truck mines, some of which are title I, some of which are title II.
Mr. DENT. IS it not true that some of your mines are so-called small

mines; in other words, you are a broker?
Mr. TAGGART. We are a landowner and a coal processor.
Mr. DENT. And all of the people who lease from you funnel their

coal through your processes?
Mr. TAGGART. No, sir; not all of them. We have various areas of

coal land. Some we just lease coal and have nothing to do with it;
such as, in Dickinson and Lee Counties of Virginia.
In Wise County we have a contiguous area of land, and the coal there

does come to plants that we operate.
Mr. DENT. In other words, this is a new departure in mining, an in-

novation which is taking place in Pennsylvania; particularly, too,
where I know whereof I speak, where large mines have closed down
and the property then subleased to numerous small mine operators
who funnel their coal either to the tipple and processing plant in the
bituminous mines, or to the breakers-up in the hard-coal region, and
the large coal operator did not go out of business—he just set up a
bunch of small mines to work under him. Is that right?
Mr. TAGGART. Congressman, it is very true that a great many large

properties have been uneconomical and have been shut down and that
production is now being continued in a great many instances from
smaller truck mines. However, I could not go along with the part of
your statement about "they set up a lot of little mines to operate under
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them." That is hardly correct. But the net result is that you have had
the disappearance of a lot of big mines and a lot of small mines have
replaced them.
Mr. DENT. You also say in your statement to Mr. Roosevelt that—

The actual extension of Public Law 552 to the small coal mines will not do as

much to reduce accident rates as will the fear of that extension.

Mr. TAGGART. That is exactly right.
Mr. DENT. You take the position that a robber with an empty gun

does as much as a robber with a full gun?
Mr. TAGGART. I take this position, that the passage of Public Law

552 in 1952 did not reduce the day-to-day accident rate in title II
mines.
I take this position, Mr. Chairman, that the provisions of Public

Law 552 are not designed to correct the day-to-day accident rate, and
the bill if passed will not correct it, and it will not improve it.
But if the group of title I coal mine operators thinks that if they

have a fatality, that then they will get a concentrated dose of Federal
inspection, that the fear of that inspection would turn out to do more
good than would the actual passage of the bill itself.

Yes, sir, I repeat it.
Mr. DENT. Of course that was testified to this morning when the

gentleman from Virginia said that since we introduced this legislation
there has been a great increase in their activities in mine inspections
in Virginia, and that they have improved the mine inspection, and
they have improved, they believe, their procedures in mine inspection.
You also said that you knew of no member of the Bureau of Mines

who testified before this committee in favor of this safety legislation.
Mr. TAGGART. I did not say that, sir. I said that no responsible mem-

ber of the Bureau of Mines had testified that removal of this exemption
would reduce the accident rate.
Mr. DENT. I do not know if there is a representative of the Bureau

here. I read from page 108 a statement of John F. O'Leary, speaking
for the Secretary. I quote:
I am appearing before you here today in support of the proposed legislation.

We welcome the opportunity to discuss the administrative actions which we pro-
pose to assist in meeting the coal mine safety problem.

Mr. TAGGART. OK. He is supporting the bill.
Mr. DENT. He testified before this committee in favor of a mine

safety bill, and testified in favor of it, that the purported intent of the
bill is to inaugurate certain safety provisions in mines under title I.
And the entire aspect of the legislation is in the area of reducing ac-

cidents. How can he by any stretch of the imagination be testifying in
favor of the bill and not say that this would reduce accidents?
If he believed it would not reduce accidents, he should never have

come before the committee and testified.
Mr. TAGGART. You will have to ask Mr. O'Leary that.
Mr. DENT. I will. And I am sure his answer will be very illuminat-

ing.
Mr. TAGGART. Will you give me a moment to look up some testimony

in that line?
Mr. DENT. You may look up the testimony all you wish, sir. While

you are looking it up, maybe we can proceed with the other witness.
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Mr. TAGGART. Very Well.
Maybe I can answer you orally if you will accept my recollection.
I have it. On page 135 of the hearings before the Subcommittee on

Labor of the Committee on Labor and Public Welfare, in the U.S.
Senate, July 21, 22, and 24, 1959. May I read from that report?
Senator Clark, who was a proponent of a bill to remove the exemp-

tion, was talking to Mr. Marling Ankeny, and he said as follows, Sena-
tor Clark:
Now, to get to the heart of the matter, and accepting your explanation at face

value, and in the light of your revised figures, would you want to make any
change in your earlier testimony to the general effect that the fatality rate per
man-hours worked in the small mine is substantially in excess of the fatality rate
per man-hours worked in the larger mines?
Do I make myself clear?

And Mr. Ankeny replied:
Yes, I will still adhere to that statement.
Senator CLARK. And it is for that reason that you advocate the extension of

Federal inspection in the smaller mines, because you think that if they have the
Federal inspection you could improve the fatality rates?
Mr. ANKENY. No, sir, I would not go along with that statement.

Mr. DENT. I might remind the witness in 1959 Mr. Ankeny was
working under a different administration with a different view of coal
mine safety, and the records prove that—not to insinuate that Mr. An-
keny would be influenced by the fact that at that time the administra-
tion was opposed to the mine safety legislation, but I might suggest that
you contact Mr. Ankeny, since I have, and I am sure that if you will
dig up the records of 1963, you will find that Mr. Ankeny did appear
before this committee. I will be happy to make them available to
you.
He is the man that testified and gave us the statistics that we used

that have been called inaccurate.
Mr. BELL. Mr. Chairman, may I ask the witness a question?
Did not the administration support the bill at that time, and did not

Mr. Ankeny, too?
Mr. TAGGART. Yes, sir, very strongly. Mr. Ankeny said he sup-

ported the bill because of the possibilities of disasters in title I mines.
That is what he said.
Mr. DENT. We are getting nowhere with this kind of testimony,

simply because if there is a possibility of disaster in title I mines, there
is need for legislation, in the opinion of some of us.
Mr. TAGGART. Mr. Chairman, I do object to your statement that we

are not getting anywhere. I think we might be clearing the air a
little bit.
If you say something long enough and often enough, then people

start to believe it. There has been a great deal of talk about the acci-
dent rate in title I coal mines. There has been a tremendous amount.
Then there has been the inclusion of the bill.
The Bureau of Mines has come in and said, "We support that bill,"

but nowhere in the record yet in 6 years has the Bureau of Mines said
that passage of that bill will reduce the accident record.
This is a fact.
Mr. DENT. I would say to the witness that inasmuch as he has had

operational experience in the large and the small mines, that he knows

IMP
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full well that one accident in a large mine can add up to a terrific
fatality.
For instance, let me give you my own experience at the Dorothy

Mine in Dorothy, Pa., when a breakthrough occurred because of a
faulty mapping. They drilled into a reservoir of backup water that
had a heading higher than the opening of the shaft in the Dorothy
Mine. Within 21/2 minutes, the water came out of the top of the
shaft.

It happened to be a holiday. Two men lost their lives in the Doro-
thy Mine that day, the mine boss and the fire boss. If it would have
occurred the day before or the day after, 240 men would have lost their
lives, and that can do a terrific thing to the statistics.
When we have a mine fatality in a small mine, you can have any-

where from 2 to 14 men working in it, and the mot that you could
have would be an accident ratio of 14 men to the 1 accident.
But that same accident ratio in a large mine could, as it has in my

area of Pennsylvania, wipe out better than 200 men at one time.
We had just recently, not too long ago a series of accidents in

Pennsylvania in large and small mines. 
ago,

incident of accident is
greater in the small mines by every statistic that this committee has
been presented.
Now, if all statistics are false, then you cannot blame the committee

for not accepting yours.
Mr. TAGGART. May I answer, sir?
Mr. DENT. Sure, if you think there is something to answer.
Mr. TAGGART. Quite a bit.
Your reference to the inundation in the Dordthy mine is a situa-

ii on that is known as a disaster-type situation. Under the existing
law, the disaster-type situations have been improved, and the disaster
record has been markedly improved. I have said so many times
•This is the proper function of Public Law 552.
Under the bill I just got through proposing, a slope mine, a shaft

mine, or a gassy mine would automatically be under that law for
disaster-type control. I recommended that.
But the point you are missing, sir, is this: In 1964 in all 7,000 title

I coal mines in the United States there were a total of 16 fatalities
resulting from anything other than roof falls. And I honestly be-
lieve that about 12 of those were haulage accidents, which means that
there were 4 accidents in 7,000 mines,4 fatal accidents, that resulted
from somdthing other than a roof fall and a haulage accident.
Now, the point I am making, Mr. Dent, is this: In the name of coal

mine safety, you are proposing the passage and the extension of the
law that is not designed to correct the situation of which you are

• complaining.
What I am saying is that if the Bureau's figures are correct, the

title I accident rate is a little higher than the title II. I am suggesting
to you a method of possibly encouraging the title I mine operator to
improve his record, and a method of bringing this about. Your bill
would not do it, sir.
Mr. DENT. You would close his mine, as I understand, if he does

not make a report-
Mr. TAGGART. Right.



120 TO AMEND THE FEDERAL COAL MINE SAFETY ACT

Mr. DENT (continuing). On total number of man-hours worked.
How does that add to the safety?
Mr. TAGGART. I would not close his mine. I would put him under

Federal law so he would be legally required to do so. Under title II
of the Coal Mine Safety Act, he has to report those things.
Mr. DENT. Why would you not have the same requirement for the

drift mine? Why should he not report, too?
Mr. TAGGART. He should report, too. All of them should report.

Apparently you have not read this.
Mr. DErrr. I have read it.
Mr. TAGGART. Apparently you do not understand it.
Mr. DENT. But you said it would not apply to any mine having 14

men or less, it would apply to a slope, gassy, and shaft mine, but no
drift mine.
Mr. TAGGART. No, sir. I said that any mine that employed less than

14 people which was not a gassy mine, was not a slope mine, was not a
shaft mine, and properly made its report, and had not had a fatality in
2 years, would be excluded from the act, but if he falls down in any
one of those six categories, if he does not make his report, if he has an
accident, if he is slope, shaft, gassy, he is under the law.
Now, what you will do here is create a terrific incentive on the part

of the coal mine operator to improve his safety conditions, if they
need improving, and there is plenty of reason behind it.
You do not convict a man of driving drunk until you catch him

at it, then you take his license. You do not put a man in jail for mur-
der until he shoots somebody, then you do.
Mr. DENT. If you could find some way of stopping it by inspecting,

I am sure we would have a law.
Mr. TAGGART. Yes, but it has been demonstrated that you cannot

do this, so you pass a law saying, "Look, we will get after you if you
don't stop it." You use fear and psychology to stop it.
This is the only way I know to get at the tremendous, vast coal mine

situation. I would like to quote from what Congressman Dent said
earlier in the hearing:
I wonder if there is any solution to the vexing problem that has various rami-

fications.

This is true. This is a vexing problem with various ramifications,
and they need to be thoroughly understood.
It is my considered opinion, and I am no smarter than anybody else,

but maybe I have thought about this more than a lot of people have.
There may be some holes in that, Congressman, but I do not know
where they are.
Mr. DENT. I am sure if you draft it into a law and present it, the

people will find holes in it, especially if you are an elected official.
Do you have any questions?
Mr. BELL. Yes, Mr. Chairman.
I want to congratulate Mr. Taggart on a very excellent statement,

and excellent responses to questions.
I just seem to want to use parallel subjects occasionally in asking

questions. Relative to one question I think that dealt with roads,
would you have the same set of regulations, for example, for a State
highway that you would for a little country road?
Mr. TAGGART. No, sir.
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Mr. BELT,. Of course, you would not. I wanted to bring out this
is another example.
Mr. DENT. You are absolutely right. I want to congratulate you.

But you must remember that the automobile that travels any road
has the same inspection.
Mr. BELL. I want to remind you, Mr. Chairman, that I have the

floor.
In essence, the very important part that I think you so ably ex-

pressed was the definite difference between these two types of mines,
therefore they have to be dealt with and handled considerably dif-
ferently.
Mr. TAGGART. They certainly do, Mr. Bell, because they are just

as different as day and night. The problems are not the same.
A death is the same, no matter where it happens, and it is equally

regrettable. But it could be terribly unfortunate for this Congress
to spend 6 years discussing and considering coal mine safety, and then
through inadvertence or lack of information pass a bill that was not
really designed to get at the crux of the problem.
Once you pass this, Congress is going to wash its hands of it and say,

"We don't want to hear any more about it for at least 10 years," and
the situation can go to hell in the meantime.
Mr. BELL. I agree with you. I wanted to point out that this bill

failed passage before under a parliamentary procedure we have called
suspension. I think that, as you have said, correctly, the ramifications
and the problems involved in this type of mine, which Mr. Dent has
also some knowledge of, and has indicated that he felt this was true,
the ramifications of this type are so far reaching that do you not
think that a longer period of study and preparation should be made
before this type of legislation should be rushed through and rushed
out?
Mr. TAGGART. Mr. Bell, I could not agree with you more completely.

One reason for including what I did in that recommendation was that
this would be a method of assuring that the Bureau of Mines and the
Government got the data on the little mines. It would be a way a
being positive that we knew what we were talking about.
As long ago as 1959, I talked to the then Senator Kennedy about

this matter. If you will go to the records, you will find in 1959 Sena-
tor Kennedy wrote a report, and he said that due to the inconclusive
character of the testimony, the committee preferred to take an action
to insure that the Congress got the facts and understood the problem.

Gentlemen, I think it is a travesty on justice or something that this
Congress would spend 6 years and still not know much more about the
problem than it did 0 years ago. I think this is a reflection of some
nature.
Mr. BELL. I wanted to point out further that the Senator you are

referring to was Senator John F. Kennedy, the late President of
the United States.
Mr. TAGGART. Yes.
Mr. DENT. Should we not make the record complete and say the

same Senator became President of the United States and handed me
the bill to put in.
Mr. BELL. I am certain that the President expects some amendments

and some improvements on any bill that comes down, and not to have
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it rammed through. However, this was certainly true I know under
the previous administration, but I do not know how it is going to be
under this one.
I wanted to also ask you this, Mr. Taggart. We have discussed a

little bit today about helping areas of our Nation with the right hand
and then somewhat taking it away or lessening or negating the
economy with the left hand.
You know the Appalachia area well, and in what conditions some

parts of it are, and that it does need help. Do you not believe that in
view of the fact that the great increase has taken place in the small
mines, and that the economy has been dependent upon it, do you not
believe that passage of this bill could quite conceivably have an ad-
verse effect on the economy of this area?
Mr. TAGGART. Congressman I think that it would. I think that the

recent statements which have been credited to the Bureau of Mines, to
the effect that they were finding conditions of imminent danger in 23
percent of the title I mines, would indicate that if this bill were passed,
the Bureau inspectors would probably find imminent danger existing
in not less than 23 percent of the title I mines.
This would lead me to believe that a large number of these mines

would be closed under this legislation. I am positive that the closure
of these mines would have a terrifically adverse effect, and would to
a very large extent undo the good that we hope will be done by the
Appalachian program and the poverty program.
I have lived in this area all my life. I am thoroughly familiar with

it, and I think it would be a very bad mistake.
Mr. BELL. That is all, Mr. Chairman.
Mr. DENT. Mr. Daniels?
Mr. DANIELS. Where did you arrive at that figure of 23 percent of

the mines?
Mr. TAGGART. I read in the United Mine Workers Journal, I believe,

Mr. Daniels, that the recent report of the Bureau showed imminent
danger in 23 percent of the mines.
MI DANIELS. Do the Federal inspectors employ different criteria

than the State inspectors in inspecting these mines?
Mr. TAGGART. Yes, sir, I think SO.
Mr. DANIELS. What are the differences?
Mr. TAGGART. I am not a technical man, but I would say this: The

Federal inspector tends to inspect the coal mine having in mind com-
pliance with the so-called Federal Coal Mine Safety Code. This tends
to be his Bible. This is not the basis of Public Law 552. He tends to
want to get all mines put into compliance with that code.
Mr. DANIELS. Is the code different from the State law?
Mr. TAGGART. Oh, yes.
Mr. DANIELS. What higher standards does the code provide which is

not provided for under State law?
Mr. TAGGART. Actually, I have not reviewed the very many, many,

many ramifications of the coal mine safety code, but one pops into
my mind immediately, that the code calls for not less than 6,000 cubic
feet of air at the last open crosscut in any location in any coal mine.
This also is part of the Federal law. But this is not a part of all State
laws. The code has certain requirements of clearance, so many feet
of clearance on each side of a track. This might not be in complete
compliance with State laws.

•
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Mr. DANIELS. In these small mines you would not have a track,
would you?
Mr. TAGGART. In many of them, yes.
Mr. BELL. May I ask a question?
Mr. DANIELS. I yield.
Mr. BELL. As I understand, Mr. Taggart, under the Federal Coal

Mine Safety Act, the Federal inspectors usually require electric deto-
nators. This is one of the facts that I have heard. Do you know
whether this is true or not?
Mr. TAGGART. This is my understanding, Mr. Bell.
Mr. BELL. Which would be costly to a small title I mine. As one

example, it could affect them adversely economically?
Mr. TAGGART. I understand that is one situation of which the Fed-

eral coal mine inspectors have been currently complaining.
Mr. DENT. Let's make the record clear, that that is a regulation, and

it does not necessarily apply to the small mines any more than some
of the features about 10-inch timber or 14-inch timber in a title II
mine, where necessary. In a small mine, they sometimes use as low as
four and a half.
Mr. BELL. Will the gentleman yield?
Mr. DENT. At a bark-to-bark distance.
These are regulations that are made according to the conditions

they find. This will not, in my opinion, force any mine to do any-
thing that is necessary to meet the type of safety requirement that
would help the mine safety record. If the drift mines are safe, they
are not 

in 
to go in and tell them they are going to have to put con-

ditions n there that will make the mine unsafe.
I think it is presumptuous to think that the inspectors of the Bureau

of Mines of the United States is interested in driving people out of
business. To me that does not seem sensible or reasonable to assume
such a thing.
Mr. BELL. Mr. Chairman, I appreciate your comment on this. I

think you have shown your great interest in the possibility of being
sure that it is fair in every way.
One of the three gentlemen could perhaps correct me. Is it not true

in the bill itself—I could be wrong on this—section 209, that they
actually require electric detonators?
Mr. GILLIAM. Yes; I think the practice will show, Mr. Chairman,

these are the burden of the reports that were submited by Mr.
ullins, that it is the practice of the Bureau of Mines to find that

where fuse and caps are used in shooting coal from the solid, that they
consider this an imminent danger.
An imminent danger is a danger which requires the closing of

the mines. Now, in Mr. Mullins' testimony, he stated that 50 percent
of the mines in Virginia would be closed, if this were enforced. He
submitted to the committee reports of the Federal Bureau of Inspectors
which would, if they had the jurisdiction, close these mines.
Now, this is their interpretation of the meaning of "imminent

danfzer." They differ with the States on this point.
Mr. DENT. They differ with the interpretation. You and I both

have our interpretation, but we cannot say that Mr. Mullins says that
50 percent of the mines in Virginia would be closed, if the Bureau
ever put out such a requirement, overnight. And you and I both
know it.
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Let's get down to the facts of the case. There is nothing in this
bill that would close 50 percent, 10 percent, or one mine.
Mr. GILLIAM. Mr. Chairman, either the Bureau reports are accurate,

or inaccurate. If these mines would not be closed, then that should
not be in the report. I think the Bureau of Mines should be brought up
here to explain that. If it is in there, and it is incorrectly in there,
they are the people to answer, not us.
Mr. DENT. Are they talking about title I mines?
Mr. GILLIAM. Yes, sir.
Mr. DENT. In the report?
Mr. GILLIAM. In the Bureau of Mines reports which were submitted

concerning title I mines by Mr. Mullins to this committee, in their
reports they stated use of fuse and caps creates imminent danger in
this mine. They have example after example after example of this
particular violation of what they consider to be the act, that is the
imminent danger provision, in their own reports.

Either those reports are wrong, or the mines will be closed. If they
are right, they will close the mines.
Mr. DENT. Fifty percent of the mines of Virginia will be closed?
Mr. Grra,tAx. Yes, sir.
Mr. DENT. Very interesting.
Mr. TAGGART. Mr. Chairman, may I make one remark?
Mr. DENT. I would like to get to the other witnesses.
Mr. TAGGART. I merely wanted to state this, that coming before this

committee today, I did so voluntarily, with the honest desire to help
this safetly deliberation. I really want that honestly in the record.
My desire is to see the best legislation possible passed, if legislation

is needed.
I submit, again, that this committee really need to get the facts.
And that is all I have to say, sir.
Mr. DENT. Thank you.
The next witness, I believe, is Mr. Holcomb, who represents the

National Independent Coal Operators Association of New York City.
I would like to thank Mr. Taggart for his testimony, and I am sure

that we will study his statements in executive committee and see where
there is a difference between his position and that of the Bureau of
Mines, and ask the Bureau of Mines to clarify their position.
Mr. Holcomb.

STATEMENT OF ROBERT HOLCOMB, PRESIDENT, NATIONAL IN-
DEPENDENT COAL OPERATORS ASSOCIATION, PRESENTED BY
ARMISTEAD W. GILLIAM, COUNSEL, NATIONAL INDEPENDENT
COAL OPERATORS ASSOCIATION

Mr. HOLCO3fB. There is a slight difference. I am not from New
York City.
Since I have had the flu and my voice is in bad shape, I would ask

the committee to let Mr. Gilliam present my testimony, and I will be
available for any cross examination.
Mr. DENT. I only have your letter. That is all I have, and its

address is 230 Park Avenue, room 1911, New York, N.Y., 10017, signed
by you, and I assumed you were represented by the letter. I beg your
pardon if you are not.
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Mr. HOLCOMB. I get around a lot.
Mr. GILLIAM. Congressman if I may address myself to that remark,

I would only like to say this :because of the publicity which we have
received, we have had to employ publicity counsel also and that is the
address of our publicity counsel, and of our public relations counsel,
and it is not the address or headquarters of the National Independent
Coal Operators Association.
Mr. DENT. This organization, I understand, is representing the

truck coal operators in Virginia, and other small coal mines.
Mr. GILLIAM. That is quite correct.
Mr. DENT. And the members of your association.
Mr. GILLIAM. That is quite correct.
Mr. DENT. Also, as I understand it, Mr. Gilliam, you are going to

speak for Mr. Holcomb.
Mr. GILLIAM. Yes, sir, I am. I am also speaking for myself.
Mr. DENT. Will you give your position?
Mr. GILLIAM. Yes; I am counsel for the National Independent Coal

Operators Association.
Mr. DENT. Do you know anything about the letter sent by Mr. Hol-

comb in which he says that the objective of the Dent bill is to clearly
drive small coal mines in Appalachia out of business?
Mr. GILLIAM. In all candor, Mr. Dent, I would say this is the first

time I have read the letter. I would say the use of the word "objec-
tive"—I can see that you might find that offensive. I think that the
effect or the facts of this will be to drive a great many people out of
business. I think that is the purport of the letter.
Mr. DENT. That is an assumption, of course.
Mr. GILLIAM. That, of course, is our opinion.
Mr. DENT. That is right. But do you also know that the samb

letter says that this bill introduced by 
me, 

unfortunately, it says that
the central objectives of this bill are not safety and fairplay ?
Is that an assumption or is that your opinion?
Mr. GILLIAM. I would say that the central objective of the bill is

not achieved by the bill, if the central objective is safety.
Mr. DENT. You do not say that in this letter.
Mr. GILLIAM. What the central objective of the bill is is a matter

for the record to reveal, I think. So far as I am concerned, the ob-
jective of the bill is safety, but the effect of the bill will be to put a
good many mines out of business.
Mr. DENT. Let me ask you, then, at that point, what will be differ-

ent in the duties of the Federal mine inspector under this bill than
what it is today in title I mines?
Mr. GILLIAM. The duties of the inspector will be, under this bill,

if it is passed, to close those mines which they consider to be in immi-
nent danger. It will also be their duty in 6 months after the bill is
passed to issue a recommendation for an improvement in the unsafe
condition which is found, which must be complied with within 90
days.
That will be the burden of their duties. At the present time they

do not have those duties.
Mr. DENT. What duties do they have today?
Mr. GILLIAM. At the present time they inspect these mines and make

recommendations only.

46-488--65---9
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Mr. DENT. So, therefore, the only difference in the duties prescribed
under this law and that which they have today is that they will have
the right under this law, where they find imminent danger, they can
close a mine, and 6 months later they can make a report of the general
conditions and recommend that these objectives that they promote
for safety be put into effect in 90 days.
Do you also know that the bill gives the operator the right to appeal

within that period to the same Board; and if they are wrong, and if
the State inspector feels that they are wrong, he can of course join in
the plea, and if they prove that the Federal mine inspector is wrong,
that the recommendations will not go into effect?
Mr. GILLIAM. We have no objections to the appeal provisions, Con-

gressman, at all.
Mr. DENT. How can we have the appeal provisions if we do not have

the enforcement provisions? There would be nothing to appeal.
Mr. GILLIAM. That is quite true. We hope there will be nothing to

appeal, because we oppose this bill.
Mr. DENT. You do not want any mine safety laws applying to mines

under 14; is that right?
Mr. GILLIAM. No, sir; that is not the answer.
Mr. DENT. What do you want to do with the bill?
Mr. GILLIAM. I think there are two points: One is Congressman

Bell's bill, Congressman Jennings' bill, and the proposal put forth by
Mr. Taggart.
I personally believe that either one of these bills would have a tre-

mendously effective effect on title I operations.
I think that Mr. Taggart's recommendations deserve special atten-

tion, since they would not be directed to the State but to the indi-
vidual himself.
Mr. DENT. Allow me to interject at this point. Mr. Taggart's recom-

mendation 
Mr. BELL. The only point I would like to make, Mr. Chairman, is let

the witness finish his statement.
Mr. DENT. He made a statement about the Taggart recommenda-

tions, and I want to be clear on it.
Do I understand that the Taggart recommendations would put mines

with 14 employees or less under this act, if they are not drift mines?
Mr. GILLIAM. The Taggart recommendation, as I understand it—
do not have it in front of me, but I listened to it carefully 
Mr. DENT. Here, I will give it to you, because you are endorsing it,

and I think you ought to know.
Mr. GILLIAM. I would like to state this: as I understand his recom-

mendation, the title I mines would be put under the bill under the five
conditions which he enumerated: One, that it did not report; two,
that there was a fatality; three, that it was a gassy mine; four, that it
was a slope mine; five, that it was a shaft mine.
Mr. DENT. Can you name any kind of mine that it exempts? How

about a drift mine?
Mr. GULTAM. If it were a drift mine, that is correct.
Mr. DENT. If you represent the National Independent Coal Op-

erators Association, you must represent the slope mines, shaft mines,
gassy mines. Do I understand that the Independent Coal Operators
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Association is in favor of covering all mines but drift mines under
the Taggart amendment?
Mr. GILLIAM. We represent all types of mines, and we are per-

fectly willing to accept Mr. Taggart's recommendation, in toto, as a
very fine piece of legislation, which would reduce the incidents of ac-
cidents in title I mines.
We do not believe that there is a necessity for putting drift mines

under this act.
Mr. DENT. Now we are getting to where we understand each other.

You also represent the independent mines in the anthracite region?
Mr. GILLIAM. No; we do not.
Mr. DENT. Do you represent the independent mines in the bitumi-

nous fields of Pennsylvania?
Mr. GILLIAM. No;  we do not.
Mr. DENT. In the State of West Virginia?
Mr. GILLIAM. We do; we represent mines. Some of our members are

located, and I should be corrected by Mr. Holcomb, in Pennsylvania.
They are not anthracite operators. We represent bituminous operators
exclusively.
Mr. DENT. Drift?
Mr. GILLIAM. Not exclusively. We represent gassy mines, shaft

mines, slope mines, all kinds of mines.
Mr. DENT. Of course they are opposed to the legislation in any

form.
Mr. GILLIAM. We are speaking today to the legislation. We are

not aware that they are opposed. If they are opposed then I think
that is their problem, but we are not addressing ourselves to their
problem, because we think they ought to be under the Federal legis-
lation.
Mr. DENT. Thank you. Now, so the record is clear, the Independent

Coal Operators Association in this instance is only speaking for the
drift mines?
Mr. GILLIAM. Yes; and with respect to drift mines, we are perfectly

willing to go along with Mr. Tago•
''
art's suggestion, where there is a

fatality, and the Director does not make the finding therein that the
fatality was avoidable, that they should come under the Federal law
for 2 years.
I would like to clarify the reason why I think that would be effec-

tive. Today we believe that the application of the Federal law, as
indicated by the Federal mine inspectors' reports, is something that
very deeply concerns the drift mine operator. I do not believe that
they can comply with what the Federal inspectors believe to be or state
to be imminent clanger situations in a number of instances.
Now, because of this they do have a considerable concern, and fear,

that they will in fact be put out of business, if they come under the
Federal law, and I think this would in fact deter them from engaging
in any activity which could be considered possibly unsafe.
This does not mean that I agree with what the Federal inspectors

are doing. I am simply saying what they have recommended, and are
doing, is something which so concerns the drift mine operators that
it will improve their safety record.
Mr. DENT. Now, the main difference between the two proponents of

the legislation, of course, is a question of whether the Director ex-
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empts the mine, or whether the courts shall exempt the mines. We
have a difference of opinion on that.
But the legislation that has been presented here and bandied about

does make reservations. For instance, the secretary of labor in West
Virginia, who gave his testimony this morning, representing, as he
does, the head of the labor division, which includes the mining section,
could under our law, present a plan to the Director of the Bureau.
If that plan covers the features that are being talked about here, they
would be exempt.
The only difference is what Mr. Jennings also proposed this morn-

ing.
I would like to ask whether or not you would concur in thatt as an

amendment this morning, that we give the power to close the mines to
the Federal inspector; that within 24 hours he had to report it to the
State inspector, which I am completely in favor of. I see nothing
wrong with that. And that the mine, if there was a disagreement,
would still remain closed until the case was adjudicated before the
Board.
Now, that is his proposal, and he is the only other proponent of this

legislation, because the bill presented by Mr. Bell was a cosponsored
bill which I understand has the same provisions as Mr. Jennings'.
Would you agree to that?
Mr. GILLIAM. Mr. Chairman, may I clarify? I can only say what

I heard this moniing. I am sure the record will reflect the opinions
of Congressman Jennings much better than my recollection, but my
recollection is that he would agree only if the State was placed under
the Federal jurisdiction by the court, that then the closure by a Fed-
eral inspector, because of an imminent danger situation, would be ac-
ceptable to him.
I think the record is confused on that point. I do not believe that

your statement of what Congressman Jennings has said is what he said.
Mr. DENT. I beg your pardon, but I did go over the situation with

Congressman Jennings in the hope of reaching some kind of a base
from which we would both reach a reasonable procedure here.
I repeated to Mr. Jennings exactly what I repeated here, and he

agreed to it.
Mr. GILLIAM. Congressman, what I would have to agree to, then,

is that I concur in the determination by the Bureau that use of fuse and
caps creates an imminent danger, and I would have to concur, and re-
fute what I previously said, that 50 percent of the mines would not be
closed down.
I believe we can establish that 50 percent would be closed down. If

that is what• Congressman Jennings has stated, we would have to re-
spectfully disagree with him, also.
Mr. DENT. Did you ever look at the records of the congressional

debates on the original safety bill?
Mr. GILLIAM. Yes, sir.
Mr. DENT. Could you give the committee the benefit of your recol-

lection, and tell the committee how many mines were professed to be
closed within 1 year after passage?
Mr. GILLIAM. No, I could not do that.
Mr. DENT. They prophesied that better than two-thirds of the mines

covered by the law would be closed down within 1 year after passage
of the act.
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If you take that as a criterion 
Mr. GILLIAM. As I recall, there was something in the order of 2,000

title II mines in 1950, and probably there are not more than a thou-
sand right now. I am sure the mine safety law has nothing to do with
that, but we do not represent the title II industry.
Mr. DENT. Many of the mines were closed. As the gentleman who

preceded you stated, they closed their large mines and are now operat-
ing a lot of little ones.
Mr. GILLIAM. That is a fact of life, and it is a fact because of the

costs of producing coal today, which are tremendously higher due to
a number of factors.
It is impossible to operate a title I mine under a union contract and

pay a union wage unless that mine is Mechanized. That is a fact of the
economics of the industry. That is why there are so many small mines
being run in the industry today.
Mr. DENT. Are you making the assumption that the passage of this

bill would unionize the small mines?
Mr. GILLIAM. I am not making that assumption.
Mr. DENT. How would it increase the costs, if you have the same

inspection that you have today?
Mr. GILLIAM. That will happen in several ways.
I think Mr. Mullins' testimony on this was very clear. He said that

if you do not use fuse and caps and shoot from solid, you create such
a danger that it is possible that the State inspectors would have to close
that mine. That is simply an unsafe procedure.
And secondly, if you use electric detonators, you will have to under-

cut your coal. Undercutting equipment is expensive, and the title I
operators in Virginia and in Kentucky do not generally do that.
Some do, if they have a good enough seam of coal. It is very expen-
sive, and also the electrical equipment which would have to be hooked
up to that undercutting equipment is also expensive, and it is not
necessary from the point of safety.
Yes, if we used electric detonators, we could mine the coal only if

we used undercutting equipment.
Mr. DENT. IS it not true that if that hypothetical case you are talking

about took place under the very provisions of this act, that the Federal
inspector would be subject to a review and his decision would be subject
to a review, and that it would only take a pilot case to demonstrate,
and to establish the basis for the use or nonuse of any particular type
of detonating equipment?
Further, which do you believe would serve the purpose best of safety,

• closing a mine because of what an inspector trained in his work deter-
mines to be the imminent danger, or closing that mine because a mine
operator failed to make a statistical report?
And how would the closing one way or the other affect the economy

more than the other would?
Mr. GILLIAM. Congressman, you have given three questions to me.
Mr. DENT. That is right. They are all related.
Mr. GILLIAM. I am having a little bit of trouble following them.
Mr. DENT. Let me give you the first one. How would the interests

of safety be better served by closing a mine because a mine operator
failed to report a statistical report, or closing that mine because a
licensed inspector determined that there was imminent danger?
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Mr. GILLIAM. If we are talking about safety and closing mines, as
protecting the people within the mines at the time the safety problem
arises, certainly if there is a safety problem, it ought to be closed by
the State or Federal inspector.
I think there is a relationship, however, in the disclosure of the

statistics which would be brought forth by Mr. Taggart's proposal,
and I think it is related to safety.
I think that neither the Congress, nor the State, for that matter,

really know yet from a scientific point of view, nor does the Bureau of
Mines know, what the trouble is in these mines. We do not have
adequate statistics.
I have statistics which I propose to submit which would indicate

that the title I record is better on man-hours of exposure for the last
3 years than the title II record.
This comes out of official reports.
I suggest this to you, sir, in all honesty, we honestly do know how

many men work in these mines in these States. They have to have a
license in order to get into business. They have to count men. They
have a sanction to close them down if they do not get that information.
The Bureau of Mines, in response to Congressman Bell's questions,

said that they get their information from the questionnaires which
they send out, and from State data, but they do not challenge the
State data, and they do not use it, because the State data and their data
is 1800 out of whack.
That means our fatality record presented to Congress looks worse

than the title II record, and in fact, it is better.
Mr. BELL. On this point, let me read the answer.
The Bureau's disagreement with the States' statistics on the number of title

I mines, number of men working in them, and the tonnages produced by them
has not been investigated.

That is their answer.
Mr. DENT. Might I just say at this point an earlier witness said

that it was illegal in the State of Virginia to give the Bureau of Mines
the statistics they asked for.
Mr. GILLIAM. I am awfully glad you brought that up, because it

needs clarification.
Yes; it is illegal to give tonnage information with respect to one

mine. That tonnage information has been fed time and time again
to the United Mine Workers, who have then used it for whatever
purposes they want, through the Bureau of Mines.
The State has protected the nonunion operators in their State from

this kind of disclosure.
I think, frankly, there ought to be complete disclosure of all the

mines. I think that would eliminate a lot of confusion.
Mr. DENT. You want an accusation to stand on the record that the

Bureau of Mines uses confidential information to help the United
Mine Workers, as you say; that your State uses the opposite procedure
and, in your own language, protects the nonunion miner?
Mr. GILLIAM. I would say they protect him from the use of this

confidential information
' 

and that the Bureau of Mines does not.
I would state further that, as you heard the testimony today, you

have an inspection by a Federal inspector and, before the operator
receives the news of what that inspector found, there will be a tele-
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gram sent from Mr. Ferguson, who sent in a statem'ent here today,
which will advise the State officials that there is a dangerous situation.
That gets to the States, in many instances, mind you, before any

official report comes from the Bureau of Mines.
There is no provision under the law, as far as I know, for that

information to be given to the United Mine Workers.
Mr. DENT. By somebody in the mines?
Mr. GILLIAM. Of my own knowledge, I do not know, because I am

not there. All I do is get the information. I think the facts speak
for themselves.
Mr. DENT. Go ahead.
Mr. BELL. I want him to first complete his answer.
Mr. GILLIAM. All I want to say, Congressman, is that we can show

you the letters, telegrams, and inspection reports. I do not know
where they came from, except I know that they have the information
that is derived by the Bureau inspection. That is enough for me.
I do not know who else is inspecting them, except the Bureau and the
States.
Mr. DENT. That is enough for you. Is there something illegal

in there?
Mr. GILLIAM. I am not suggesting, Congressman, that there is any-

thing that violates present law. I am suggesting, however, that the
use of the Bureau of Mines, or the cooperation in this respect, is some-
thing that creates a very, very bad situation in the States where it
operates, and it operates in Virginia, and it operates in the other
States.
This situation is something between the mine operators and the Bu-

reau of Mines. It has nothing to do with the United Mine Workers.
In many cases they are not union mines. If they are union mines, they
are entitled to.the information, under their contract. They have no
contract which requires them to be given this information. And they
do not get it from the operator;  I can assure you of that.
Mr. DENT. I understand, of course, maybe you do not, that Mr.

Ferguson is a member of the Mine Workers' Board of Review.
Mr. GILLIA1NI. This is sent in in his name as safety director of the

United Mine Workers, not of the Board of Safety Review.
Mr. BELL. I see reference to a situation existing between the United

Mine Workers and the Bureau and possibly large operators and what-
have-you.
Do you know anything about a case before the U.S. Supreme Court,

Pennington v. United Mine Workers, and what happened in the previ-
ous courts? Could you describe that?
Mr. DENT. It has something to do with mine safety?
Mr. BELL. Yes;  to the relationship which you have now gotten the

witness talking about.
Mr. DENT. Are we going to review the Supreme Court?
Mr. BELL. You are talking about relationships between the Bureau

and the United Mine Workers.
Mr. DENT. No; we are not. We are talking about reports on safety,

violations, or conditions that are reported back.
Mr. BELL. Mr. Chairman, let me say that the discussion was a re-

port on tonnage, primarily, and that is not mine safety directly in-
volved. You got involved in the relationship between the Bureau and
the United Mine Workers.
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Mr. DENT. Will the gentleman answer the question, if he so desires,
and let's see where it is connected.
Mr. GILLIAM. There is a case called Pennington v. United Mine

Workers. The burden of that case is in a counterclaim. A small
title I operator sued the union for violation of the Sherman Act,
alleging a conspiracy to eliminate small operators. The jury returned
a verdict of $275,000 in favor of Pennington. The case was reaffirmed
before the court of appeals, and is now before the Supreme Court.
Mr. DENT. That has nothing to do with the contents of this hearing.

I think the witness will agree. That was an international agreement
written between the United Mine Workers and certain mines on the
distribution and acquisition and the purchase and sale of coal which
was taken to court. I have no quarrel with the court or anybody
else on it.
Mr. GILLIAM. May I try to connect the two for your information ?

We have been talking about fuse and caps and interpretation of im-
minent danger.
The fuse and caps provision comes out of the safety code which

was drafted by the United Mine Workers in conjunction with the
Bureau of Mines. The United Mine Workers was the instigating
force behind it.
We know that the United Mine Workers receive these reports

and in many cases the operators do. It is our feeling that the fuse
and cap provision is being pushed by the United Mine Workers and
that, in effect, will put out of business 50 percent of our mines, and
that is related to the Pennington case in that the allegation was that
it was the intention of the union and the large operators to eliminate
small operators. This will do it.
Mr. DENT. There were no allegations anywhere along the line that

the safety cap provision was used by either one of the two.
Mr. GILLIAM. Not yet, but there was reference to the Walsh-Healey

provision, and that was discussed in that case, and it would not be
the first time that an official body was used in this way.
Mr. DENT. Do you have any questions, Mr. Daniels?
Mr. DANIELS. No.
Mr. DENT. Mr. Hawkins?
Mr. HAWKINS. NO.
Mr. GILLIAM. I would like to state for the record that the statement

of Mr. Holcomb will speak for itself.
I think the committee ought to consider what we as an association

have done to improve coal mine safety. I think we have done more
as an association in the title I mines than the Bureau of Mines them-
selves have done with respect to title I problems.
Our recommendations and what we have done are set forth in this

statement.
I would also like to say this: We have heard a great deal about the

problems of poverty in Appalachia. Now, in Pikeville, Ky., there
is a thriving  community. This is a community of progress in a sea
of poverty. Why is it so? Because in this area the title I operators
have operated safe mines—good mines. They poured $35 million into
the economy of Pike County alone.
If this bill affects these people as it inevitably will, the poverty

bill is going to have to be amended, and it is going to have to be
amended way, way up.
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I do not believe that if you are considering mine safety you can
consider it in an island. You cannot consider it by itself. You have
to look at what you are doing to an industry, and what you are doing
to the major industry, mind you.
And I believe it will show in Appalachia that the title I operations

are the backbones of many of these distressed areas.
You are working at cross purposes to what the administration is

seeking to do in the Appalachian and poverty bills.
We are important to the economy of Appalachia, and this com-

mittee, before it considers mine safety in a vacuum, should consider
that fact.
Mr. DENT. I would resent that this committee is considering this

legislation in a vacuum, unless you people make up the vacuum, be-
cause we have been listening to witnesses for 6 years.
You talk about Appalachia, and you use Appalachia as a weapon,

as it were. If Appalachia does anything, we had better not touch
any of the operations in the area.
The Governor of Pennsylvania made it his business to come before

the President of the United States asking for extra appropriations,
which amounted to $10,200,000. What was that money for? That
was money to clean up situations left by abandoned, in the main,
small mines. That was put into the bloodstream of my State, Vir-
ginia, and West Virginia.
I would not speak of Virginia, because it has a wall around it, where

nothing is wrong, but in m
i 

y State, plenty is wrong. And the Appa-
lachia program s needed primarily in our section because of what
happened by the abandoned mines that have made our streams useless.
We are going to spend $47 million for the purpose of cleaning up

the mess left by the abandoned mines. The reason we cannot have
industry in there, and if you will read the Appalachia appeal by the
President, the statements by Governor Scranton, is we have to go in
and clean up what was left by the abandoned mines, because industry
would not come in.
The commissioner of labor from your own State said it is impossible

to get industry. Why? Because of the blighted areas.
If we had Federal inspection in those mines years ago, you would

not have had the seepage from mines that were abandoned.
We have spent millions of dollars trying to even find these un-

licensed mines. The State does not give the information to the Fed-
eral Government. How can they know where these mines are?
Mr. BELL. Mr. Chairman, to get back to the subject 
Mr. DENT. That is on his Appalachia plea.
Mr. GILLIAM. Congressman I was there the day Governor Scranton

talked. Mr. Holcomb was there the day Governor Scranton talked,
and he submitted a statement for the record, and he read that state-
ment into the record, and what he said in that statement was not
challenged.
He said there is no direct aid to any mine industry as such. Sure,

we are cleaning up the st,reams, sure, we are filling in the holes, but
there is no aid to keep these people in business in this Appalachian
bill. That is a fact.
The reason why it is a fact is because the main beneficiaries—and

this is the burden of his testimony, and it is on record—would be the
title I operators who are nonunion.
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And, in fact, that statement was made not only to the Senate, but to
the House. Eight Democratic Congressmen, and I am a Democrat,
sat on their hands and never challenged that statement. It was made
to the Public Works Committee.
I will make it here today. It will not aid any one of these title I

operators in any way. So far as the consideration of coal as an indus-
try, it has not been considered, in my opinion, for one reason, for the
political reason that the United Mine Workers do not, want the money
to go to the title I operators.
Mr. DENT. You are making some very broad statements. I am cer-

tainly sure that the United Mine Workers, if they have a representa-
tive here, will be glad to answer your allegations to the committee.
I do not believe even you, in your enthusiasm for your clients, would

take the position that the United Mine Workers would deliberately
hold back the rehabilitation of any of the areas in Appalachia for self-
ish purposes. That is the statement you made. I do not believe it.
Mr. GILLIAM. They have said in the Mine Workers Journal that coal

ought to be aided in the Appalachian bill. They have supported the
Appalachian bill. Do not misunderstand me. But they have not sup-
ported and, in fact, they have opposed direct aid to mines, and one of
the things they wanted to put in the bill was a provision on coal mine
safety. This was submitted to the Appalachian task force, and it was
rejected.
This is a political thing we are talking about.
Mr. DENT. I appreciate your testimony, but as I get most of the tes-

timony in my mind today, there is not so much opposition to the mine
safety legislation, but it is opposition to the United Mine Workers.
If you will review the testimony, there is all through this a feeling

that this Congress, or somebody, is in league with a diabolical scheme
to force all the miners in Virginia to join the United Mine Workers,
and the independent coal operators are going to extend every effort
to keep that from happening.
I doubt if the passage of this bill will add one single member to

the United Mine Workers who does not want to join.
Mr. GILLIAM. I certainly hope not. I think that collective bargain-

ing we are certainly in favor of, and we have never opposed it. I be-
lieve that is the area where the mine workers ought to work, not in
the Appalachian area, not in this bill, but in the business of collective
bargaining.
In this bill, yes, you have heard about the United Mine Workers,

because these facts we brought up to you are facts, and I think the
record will demonstrate their interest in the proposed legislation.
Mr. Dir. Did you propose any amendments to Appalachia that

would have helped?
Mr. GILLIAM. Yes, we did.
Mr. DENT. How come it did not come to the attention of those

vitally interested in title I, title II, and others?
Mr. GILLIAM. We may have overlooked you, Congressman Dent,

but we certainly have talked to a great many other people.
Mr. DENT. I think maybe you might look in the record, that in most

instances when coal is mentioned, and oil is mentioned, you will find
that the records are replete with instances where my interest lies.
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Mr. GILLIAM. We had a West Virginia representative that heard
my story, and did not say a word.
Mr. DENT. I did not hear it. I am glad to know you tried. We

might have helped you.
We thank you. We do not know what the answer will be.
Without objection, Mr. Holcomb's statement will be in the record.
(Statement referred to follows:)

STATEMENT OF ROBERT HOLCOMB, PRESIDENT, NATIONAL INDEPENDENT COAL
OPERATORS ASSOCIATION

My name is Robert Holcomb. I am president of the National Independent Coal
Operators Association.
In previous hearings before this committee, the small mine industry has been

accused of being uninterested in safety and operating under substandard safety
conditions. I should like to take this opportunity to present something of the
positive side of the picture.
As early as 1958, when this association was first founded, NICOA's leadership

met with State mine authorities to work out joint ways of improving safety.
The Kentucky Department of Mines and Minerals, as an example, gives much

credit to the pioneering work of NICOA for the 55-percent reduction in roof

fall fatalities in 1962, plus 20 percent more in 1963.
NICOA's safety program has been divided into two parts: First, establishment

of meaningful small mine inspection; and second, conducting effective safety
education.
NICOA has also played an important role in getting mine inspectors in Ken-

tucky placed under civil service protection. Also, while State inspectors are

required to be knowledgeable in the broad gamut of mine problems, NICOA has

recommended and been insistent in its point that each inspector become a spe-

cialist in at least one violation that is a primary cause of serious accidents. The

key areas are roof control and timbering (roof falls cause 80 percent of the small

mine fatalities) ; equipment and machinery; and air control and ventilation.

In Kentucky, inspection specialization, coupled with streamlined inspection

forms and records, has resulted in a 75-percent increase in inspection

productivity.
Careful records are kept, not only on every mine but on every operator. If a

mine is found to be prone to continuous violations, it will be inspected regularly,

at least once a week. When a given operator with a bad record goes into a new

mine he is followed and inspection is frequent and severe. When NICOA learns

that an operator continuously has been careless of mine safety, the association

will bring the matter to the attention of State authorities and cooperate in forcing

the operator to employ safe mine practices. In the field of safety education,

NICOA has cooperated in setting up a series of training courses in Kentucky and

Virginia. Courses taught by regular mine inspectors are for one night a week for

10 weeks. Workers are taught mining law, good work habits and the conse-

quences of bad habits. A special slide presentation on mine accidents is made

showing graphically what happens when good safety habits are neglected.

Miners, like other people, tend to think it can't happen to them, but when they see

on the screen what has happened to others like themselves it is very difficult to

shrug off safety precautions.
The most recent innovation in motivating good safety performance, on the

part of both operator and employee, has been a proposal by NICOA to Kentucky

officials under which workman's compensation rates would be tied in with safety

education and proneness to accidents. Under this plan, mines will be categorized

as class A, class B, class C, and class D. In a class A mine, all miners would

have attended safety courses and the mine itself would meet all safety require-

ments. In a class B mine, some, but not all, miners would have attended a

safety course, and the mine would have satisfied safety standards. Miners of a

class C mine would not all have attended a safety course and the mine would

have violated some safety requirements. Class D mines would be closed until

safety requirements had been met.
Class A mines, under the proposed NICOA plan, would have the lowest work-

man's compensation rates and class C the highest. Even under present condi-

tions, accidents cause a heavy compensation rate burden.
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Rates presently are stated to average from 5 to 12 percent of an employee'swages. This is nearly doubled by an insurance company when a fatality occurs.One company, a member of NICOA, had gone for 15 years without a fatality,lost an employee through an accident which was entirely the workman's ownfault. As a result of this death, the company's insurance jumped from $5 to $9for $100 of wages. Although NICOA has worked very closely with the Stateofficials and has been able to thus innovate and implement safety programs incooperation with these officials, it has never had such a working relationshipwith the Federal Bureau of Mines. Indeed, the only contact which the membersof the association have had with the Bureau of Mines occurred last year whenthe Bureau, having been directed by the President to study the causes of majordisasters in two title II mines met with the larger operators, and the union andcame up with a bill to put the small mines under Federal jurisdiction, presum-ably as a means of curing disasters in title II mines.
The title I industry was not invited to participate in the discussions which ledto the formulation of this bill, but ultimately at the demand of a Congressmanwere given an opportunity to present their case. After a brief oral session theywere told to have their entire presentation in writing within 24 hours after themeeting because of the immediate action which was to be taken on the draftlegislation. No action was taken by the Bureau for 2 months thereafter. As aresult of these and other actions, it is understandable that the small title Iindustry would wonder whether the Bureau of Mines had its best interests atheart. Additionally we are beginning to wonder when the Bureau will make a

study of title II mines to determine what is happening to bring about the dis-asters there.
The record does not establish that this bill, if enacted. will achieve safety.The record does not establish that such a law is necessary to alleviate unsafeconditions. The record does establish, however, that there are real—not appar-

ent. but real—fears that economic suffering will result from an extension of the
coverage of the Federal Mine Safety Act to title I mines. Is this a time for
gambling with the livelihood of thousands in the depressed regions of Appa-
lachia? We leave this to the conscience of the committee.
In addition to our failure to understand the apathy and hostility with which

the Bureau of Mines treats title I operations, we are further distressed at the
attempts of the Bureau of Mines to make our safety record look worse than itis. For example, on page 410 of the hearings which took place last year, you
may see that the Bureau states that there were 24,941 men employed in title I
strip mining operations in 1961. The Bureau also states that there were 1,744
title I strip mines in operation in that year. However, even if each of the title I
mines employed a full force of 14 men and no less, and certainly they did not
average that high, there would only be 24,416 men employed or 500 less than the
Bureau flgue. Moreover, the Bureau figures state that 24,941 men were engaged
in title I strip mining and 31,051 engaged in underground mining, or 6,110 more
men engaged in underground mining than strip mining. However, the Bureau
found that the 24,941 men had 43.038,045 man-hours and the 31,051 had 39,051,363
man-hours, a difference of almost 4 million man-hours. I simply do not believe
that the 6,000 more that were engaged in underground mining had 4 million
less man-hours than the men working in strip mines. Furthermore, I believe
that the Bureau has padded the number of men working in strip mines in order
to reduce the number of man-hours in title I underground mines.

Certainly the Bureau has made no serious effort to obtain the proper informa-tion concerning the number of man-hours in title I mines. For example, the
State of Kentucky reports in its year book that 2,379 title I mines were licensed
by the State of Kentucky. The Bureau shows only 1,558 mines for that year.
Kentucky states that 17,190 men were employed in these mines in 1961. The
Buerau reports only 8,247 men. Is the Bureau challenging the Kentucky figures?
It would seem that Kentucky would have a better opportunity to obtain these
figures; all of the mines must be licensed by the State and Kentucky has the
sanction to close down the title I mines which were not licensed and were not
affording the number of men employed. Kentucky had no stake in trying to
build up or fictionalize the number of mines or men employed. To do so would
mean that they would lose license fees and tax fees. However, the Bureau of
Mines would appear to have some stake as an advocate in this matter.
Look at the Virginia reports for 1961. Virginia states that there were 1,576

title I mines and the Bureau says there were only 1.111 such mines. Mr. Boggs
and Mr. Mullins have told this committee that Virginia licenses these mines and
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that it knows where and who the operators are. Does the Bureau challenge the
Virginia figures? Virginia employment reports 8,247 men in title I mines in
1961 and the Bureau reports 6,405 men for the same period. Obviously the
fatality records are affected by the number of man-hours, and obviously the
number of man-hours are affected by the number of men working in the mines.
For that reason I do not believe that this committee ought to listen to the Bureau
of Mines statistics on this matter. Furthermore, I think this talk about the
killing of people in title I mines is pure nonsense. There is not as great, in my
opinion, a fatality rate in title I mines per man-hour of exposure as there is in
title II, and if we are going to close title I mines for killing men we ought to
close all mines since the title I record is just as good as the title II record.
What can be done about coal mine safety? Mr. Harry Gandy, Jr., director

of safety of the National Coal Association, which comprises the larger operators
as well as the United Mine Workers, has written an article for Coal Age which
sets forth some of his views. He states, "I am one that believes that safety
cannot be legislated." He pointed out that the Bureau of Mines lists 18 different
work locations or causes of accidents in underground mines, and that there is
one golden rule that can be applied in all of these circumstances, from falls of
roof to falls of people, and he states, "It might be the one word that IBM has
made famous—`Think.' We must have our safety inspections, our regulations,
our slogans, posters, envelope stuffers, signs and everything else, but none of
them does much good unless you think about them so long and so hard that they
become instinctive." He points out that the rule that says, "Don't work under
undersupported roofs" is just as critical and should become just as instinctive a
danger as the prehistoric shout that meant "look out for tigers." He states that
it is the job of management to create this instinct. He points out further that we
need to give careful planning to our safety training sessions, that we need to con-
sider disciplining a man who has had an accident when his injury resulted
from a violation of a safety rule, and he points out some of the factors which the
accident-free mines had. They were "(1) a sincere desire on the part of both
management and employees to prevent injuries; (2) a very obvious effort to de-
termine why certain incidents occurred, and then to do everything possible to
eliminate the hazards and actions which lead to injuries; (3) an obvious pride
in safety accomplishments as well as mine performance; (4) a well-organized
active safety department respected by management and employees alike; (5)
an eagerness to discuss safety matters with anyone who might contribute some-
thing to further their efforts; (6) an acceptance by the frontline supervisor of
his responsibility for prevention of injuries with assistance by the safety de-
partment and for supervision in his efforts; (7) a safety director with staff status
or one responsible to an official charged with the overall operation of a group
of mines."

Before the committee moves to apply legislation against the title I mines which
would endanger their existence, I believe it should know how important these
mines are to the community in which they operate. The manner in which the
small mines help Appalachia can be seen by examining the effect of one of these
small mines in a typical area, Pikeville, Ky. Even before the mine is built, a
local construction company will realize approximately $1,000 or more building
new access roads, facing up the coal and excavating the coal debris. Subse-
quently, nearby mine equipment companies will get orders for approximately
$15,000 in new equipment for the new mine, including motors, drills, fans, and
many other items.
Next, a sawmill located nearby will furnish lumber valued at around $1,500.

Other material used by the mine will include sheet iron, tin siding and numerous
other items, all purchased from local merchants and distributors.

After the completion of the mine, eight men will be employed for inside work.
In addition, a truckdriver will be hired, making a total of nine men employed.
This means nine families will have a source of income. It also means that nine
families are not on relief.
The average family in Appalachia consists of a man, his wife, and four chil-

dren. This means that every merchant in the community has 54 potential new
customers who now have money in their pockets. It also means money to the
Federal, State, county, and municipal governments in the form of taYes. In
1964 the small mines poured $35 million into the economy of Pike County.
In addition to the men employed directly by the mine there should be a pro-

portionate number of man-hours added to the employment figures for handling

of coal on the ramp or tipple, loading railroad cars, billing the coal, providing
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equipment and supplies, such as trucks and machinery, powder, gasoline, tires,
and other items; and for a sales agent's time.
More than 50 percent of the small mine industry is composed of cooperative

business entities. Take the people with whom my own company deals. I am
president of Dixie Mining Co. of Pikeville. This company was formed in 1954 by
myself, Charles D. Roberts, and Robert C. Billips. We pooled our funds and
established a preparation plant and loading platform in Pikeville. We also ob-
tained leases on coal land in the area.
At about the same time Clifford Coleman, a laid-off miner with a second-class

foreman's certificate. decided that it was better to pick up any mining work that
he could than to be dependent upon handouts. He and three cousins, also out of
work, pooled their talents to form the Big Four Coal Co. They obtained help
from Dixie Mining and a contract to mine certain parcels of leased land.
In the beginning Mr. Coleman stated that he felt lucky to earn $10 to $12 a day.

However, today he is averaging $20 to $25 a day per man after all expenses are
paid. Members of the Coleman group share equally in the proceeds. Hirings and
firings are decided democratically by vote. Hospitalization of $14.35 is paid one-
third by Dixie and two-thirds by Big Four Coal.

Since Big Four Coal started, 25 other operators have followed their lead, some
cooperative and other corporate entities, essentially dealing through Dixie. As
is the case elsewhere in the small mine industry, these producers are morally obli-
gated to sell their coal to the ramp operator holding the lease only so long as he
pays prevailing prices. When the price is not maintained, the operator is free to
sell his coal elsewhere.
Three hundred thousand tons of coal were shipped through Dixie Mining in

1963 and the average miner's wage was $18 to $20 a day. Under the stringent
safety standards of this group there have been no serious accidents since the lease
land was first mined 10 years ago. Additionally, there is a bright future for the
small mine industry, if it can be permitted to survive by the Government. In
1958 the small mines were producing less than 10 percent of the country's bitu-
minous coal and today their share is about 25 percent and by 1975, if the present
trends continue, it will be more than 35 percent However, there are tremendous
needs for Federal aid to these small mines. Three of these needs which must be
satisfied if the small mine industry is to help brighten the employment picture in
Appalachia are

1. Management training sessions for the small mine operators—many individu•
als interested in starting new mine enterprises and sharing in the growing coal
economy are unable to do so because of lack of business know-how.
2. Sound financing for small mines—an effective small mine can be established

for less than $25,000 capital. In the past, traditional sources of funds have been
reluctant to invest in small mines.

3. Fiscal aid in the creation of mammoth cooperatives for storage, processing,
and shipment of coal. The first requirement for establishing a prototype co-
operative is a grant of approximately $50,000 for an engineering feasibility study
covering the most appropriate location and the necessary equipment for a small
mine cooperative marketing organization.
The story of distress and poverty in the coal mining regions of Appalachia is not

new: it has been spread far and wide by the news media, by reports of Govern-
ment agencies and by the hearings of this committee. However, there is a story
about the coal mining industry which few people know and that is the story of
pockets of prosperity in the midst of poverty.
In my hometown. Pikeville, people 6 years ago talked about pulling up stakes

and moving elsewhere to make a living. Today Pikeville is experiencing an
economic boom and there is a growing spirit in the community. Investment is
up, a new shopping center, an $800,000 motel, a $750,000 bowling and recreation
center have all been built recently to mention a few of the more obvious examples.
The Pike County News has increased circulation. Pikeville College is prospering
and bankers, builders, and professional men are all optimistic about the future.
Yet the passage of this legislation would put economic burdens on the people

who have already, through their own heroic effort, managed to emerge from the
depression of 6 years ago. That this is being done in the ostensible name of
safety does not justify the act.

It is my belief that the entire Appalachian program will be a failure if nothing
is done to preserve competitive opportunities of the small coal operators. Cer-
tainly the Government should not hand out with one hand and take away with
the other. We do not ask for relief, we want only the opportunity to work for
an honorable living.
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Mr. DENT. I am going to ask the committee to meet tomorrow morn-
ing, and to take under consideration the bill offered by the gentleman,
Mr. Taggart, and also the amendments suggested by the gentleman
from Virginia, Mr. Jennings.
For that purpose, the meeting stands adjourned until tomorrow

morning at 9:15, when we will have an executive meeting.
(Whereupon, at 4:15 p.m., the subcommittee was adjourned, to meet

in executive session at 9 :15 a.m., Thursday, March 11, 1965.)
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