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PUBLIC LAND REVIEW

TUESDAY, AUGUST 6, 1963

U.S. SENATE,
SUBCOMMITTEE ON PUBLIC LANDS OF THE

COMMITTEE ON INTERIOR AND INSULAR AFFAIRS,
TV ashing ton, D.0 .

The subcommittee met, pursuant to call, at 10:10 a.m., in room 3110,
New Senate Office Building, Senator Alan Bible presiding.
Present: Senators Bible, Anderson, Church, Gruening, Moss, Met-

calf, Allott, Jordan of Idaho, and Simpson.
Also present: Stewart French, chief counsel, and Robert E. Wolf,

professional staff member.
Senator BIBLE. The subcommittee will come to order.
This is the time that has been regularly set with notice of a hearing

on two bills.
The first is Senate bill 41 introduced by Senator Anderson on behalf

of himself and others on January 14.
At this place, Mr. Reporter, in the record we will incorporate the

committee print of S. 41 showing the 14 amendments of the Depart-
ment of the Interior.
( The committee print of S. 41 appears on pp. 182-188.)
Senator BIBLE. We have the official reports of the Bureau of the

Budget, the Department of the Interior, the Department of the Army,
the Department of Agriculture, the Department of Justice, Atomic
Energy Commission, and the Comptroller General of the United
States.
I am pleased to note that all of these reports have been received early.

I am particularly happy to note that the Interior Department, which
has the main interest, has filed a report several days in advance of
the hearing so that those of us interested in the bill could read the
report before we actually came into the hearing room. This is as it
should be and I hope this practice will continue.
The hearing we are having this morning on this bill, S. 41, which

I just introduced to make a part of the record, together with the ac-
companying departmental reports, and the departmental reports speak
for themselves.

181
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[COMMITTEE PRINT NO. I]
AUGUST 2, 1963

(FOR COMMITTEE USE ONLY)
(With amendments proposed by the Department of the Interior in their

letter of July 29, 1963)

88TH CONGRESS
1ST SESSION S.41

IN THE SENATE OF THE UNITED STATES

JANUARY 14 (legislative day, JANUARY 9), 1963

Mr. ANDERSON (for himself, Mr. BENNErr, Mr. JACKSON, Mr. YOUNG of North
Dakota, Mr. MUNDT, Mr. BIBLE, Mr. McGEE, Mr. BARTLETT, Mr. KUCHEL,
and Mr. Moss) introduced the following bill; which was read twice and
referred to the Committee on Interior and Insular Affairs

[Omit the part struck through and insert the part printed in italic]

A BILL
To authorize public land States to select certain public lands

in exchange for land taken by the United States for mill-
tary and other uses, and for other purposes.

1 Be it enacted by the Senate and House of Representa-

2 tives of the United States of America in Congress assembled,

3 That (a) notwithstanding any other provision of law, any

4 public land State, acting through its duly authorized agent,

5 may in exchange for any land or interest in land, either min-

6 eral or nonmineral, which is owned by the State and located
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2

1 within the boundaries of an existing military reservation,

2 elect, in lieu of receiving monetary payment therefor, to

3 select other surveyed, unreserved, or and unappropriated

4 public lands or interests in such lands, either mineral or non-

5 mineral, belonging to the United States and located within

6 the boundaries of the State, which are of equal value.

7 (b) In making such selection, the State shall give writ-

8 ten notice of such election to the Secretary of the Interior,

9 to the acquiring agency, and to the TTnited States attorney

10 for the judicial district wherein the land taken or the major

11 portion thereof lies within one year from and after the effec-

12 tive date of this Act.

13 SEC. 2. (a) Notwithstanding any other provision of law,

14 the State, acting through its duly authorized agent, may in

15 exchange for any land or interest in land, either mineral

16 or nonmineral, which is owned by the State and is taken by

17 the United States in condemnation proceedings after the

18 date of enactment of this Act for military or other public

10 use, elect, in lieu of receiving monetary payment therefor,

20 to select and receive other surveyed, unreserved, and un-

21 appropriated public lands or interest in such lands, either

22 mineral or nonmineral, belonging to the United States and

23 located within the boundaries of the State, which are of

24 equal value.

25 (b) In making such election, the State shall give
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3

written notice of such election to the Secretary of the In-

terior, to the acquiring agency, and to the United States

attorney for the judicial district wherein the land taken or

the major portion thereof lies, within ninety days of receipt

of such taking by the United States.

SEC. & Any lands lying within the State of New Mexico

which have heretofore been withdrawn by Executive Orders

Numbered 6123, dated May 23, 19337 Numbered 6-2767

dated September 87. 44)387 and Numbered 6583, dated Feb--

runry 3, 1931, pursuant to the 44 of June 4-67 4-9.2-6 (11

&at, 746)-7 and which are in e-liCCS3 of the needs for which

such withdrawals were madei. shall he available for oelection

by the State of New Mexico, under the provisions of this

447 and such withdrawal orders shall not be revoked or

rescinded without the consent of the State of New Mexico.

SEC. 3. (a) No exchange shall be approved by the Sec-

retary of the Interior under section 1 or section 2 of this

Act unless he first determines that the selected lands or in-

terests in lands are proper for disposition under this Act,

considering such factors as, but not limited to, Federal pro-

gram requirements, sound land use and conservation prin-

ciples, and effective management of public lands.

(b) The value of the offered and selected lands, in any

exchange under section 1 of this Act, shall be determined

by the Secretary of the Interior as of the date of the filing
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4

of the list, lists or exchange proposal, specified in section 4

of this Act, with the Secretary of the Interior.

(c) In exchanges under section 2 of this Act, the value

of the offered land shall be determined by the Secretary of

the Interior as of the date the United States acquires title

to the offered lands, or takes possession of the offered lands,

whichever occurs first. The value of the selected lands shall

be determined by the Secretary of the Interior as of the date

of the filing of the list, lists, or exchange proposal, specified

in section 4 of this Act.

SEC. 4. Whenever the State elects (a) Within one year

after the State gives written notice of its election to proceed

under the provisions of this Act, it shall submit to the Sec-

retary of the Interior and the United States attorney for the

judicial district wherein the land taken or the major portion

thereof lies, a list or lists of the lands taken by the United

States and a list or lists of the public lands selected by the

State, and the Secretary of the Interior, if he finds that the

selected lands, or interests therein, are proper for disposi-

tion under the terms and criteria of this Act, shall, within

ninety &ye, of receipt of suell ft list or 1ists7 as soon as prac-

ticable provide for the examination of such lands. Upon the

completion of atelt ex-amination, the The Secretary of the

Interior shall notify the State in writing, as to whethep the

aPeirtmcnt of the Interior eon-skiers the base and elcetcd
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lands to be of equal Yalae his determinations. Ii ease a

444e arises between the Department of the Interior and

the State as to the relative yalue of the lands; the State aml

the Department of the Interior shall attempt to settk stteh

dispute by agreement Of erfhitr-E1401-17 1-fi the event stteh

pate eamtet be settled iv-4,4in sh months from the date of

submission of the State's list; either the Secretary of the

Interior Of the State may; after written notice to the other;

refer the dispate to the United States district eftart for the

judicial clistriet wherein the land taken Of the I:1+60f portion

thereof lies for settlement. Ift sttel+ a ease the eota-t shall

hear e-v-idenee and ascertain the fair market values of the.

base and selected lands in the same manner as knui values.

are ascertained in ordinary condemnation proceedings and

shall make the necessary adjustments by additions Of dele-

tions to the lists-.-

(b) If the State fails to timely file the lists required by

this section, the State shall be deemed to waive all exchange

rights under this Act and shall be awarded monetary com-

pensation in any pending condemnation proceedings. If the

list or lists of the selected lands do not satisfy the requirements

of this Act, the Secretary of the Interior shall afford the

State an opportunity to submit an acceptable proposal. If

the State .f ails to submit a proposal within the time allowed

by the Secretary of the Interior, or if the further proposal does
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1 not satisfy the terms and criteria of this Act as determined

2 by the Secretary of the Interior, the State shall not have any

3 further exchange rights under this Act, but shall be awarded

4 monetary compensation in any pending condemnation

187

5 proceedings.

6 (c) The issuance of a patent pursuant to this Act shall

7 constitute full satisfaction for the offered lands and the Secre-

8 tary of the Interior is authorized to cause appropriate nota-

9 tions to be made on court and other records reflecting satis-

10 faction of such claims.

11 SEEL: Ci N-othing eeritaified hi this Act shall be eeft-

12 stftteel to prohibit ahy State from ex•chaftgilig any of its

13 conderared amis thhlef any other applicable public law

14 fhttliefighig exchanges; however, wheh afty shell exchange

15 is ihade,pufshaftt to the pr-O-Yiiii0fle Of the 41a-y4ef GreAftg

16 Act, beiftg the Act e4 Jahe 28, 4484 -(48 Stat. 1-269)-7 the

17 base laftds and the selected lands heed het lie Withhit the

18 same gfamitig district.

19 SEC. 6 5. The Secretary of Defense or the head of any

20 other acquiring agency of the United States Government,

21 out of any appropriations made available to them for acquisi-

22 tion of land, shall reimburse the State and the Secretary

23 of the Interior for all necessary expenses incurred by them

24 him in the negotiating and consummating of State exchanges
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7

1 pursuant to existing laws ef pursuant to the provisions of

2 this Act.

3 SEC. 6. Where the lands or interests in lands offered in

4 exchange for public lands or interests have a value less than

5 the value of the selected public lands or interests, the exchange

6 may be completed upon payment to the Secretary of the dif-

7 ference in values, or the submittal of a cash deposit or a per-

8 formance bond in an amount at least equal to the difference in

9 values assuring that additional lands acceptable to the Secre-

10 tary of the Interior and at least equal to the difference in values

11 will be conveyed to the Government within a time certain to

12 be specified by the Secretary of the Interior.

13 SEC. 7. The Secretary of the Interior is authorized to

14 issue rules and regulations to effectuate the provisions of this

15 Act.

(The departmental reports referred to follow:)
EXECUTIVE OFFICE OF THE PRESIDENT,

BUREAU OF THE BUDGET,
Washington, D.C., July 29, 1963.

HOB. HENRY M. JACKSON,
Chairman, Committee on Interior and Insular Affairs,
U.S. Senate, Washington, D.C.
DEAR MR. CHAIRMAN: This is in response to the committee's request for the

views of the Bureau of the Budget on S. 41, "To authorize public land States
to select certain public lands in exchange for land taken by the United States
for military and other uses, and for other purposes."

S. 41 would authorize any public land State, in lieu of receiving monetary
payment therefor, to select an equal value of certain public lands of the United
States in exchange for State land within existing military reservations or taken
by the United States in condemnation proceedings. Thus the bill would enable
certain States to choose reimbursement in kind in those cases where it was in
the State's interest to do so. While recognizing the need which States may have
for land, the right which would be conferred upon them by S. 41 needs to be made
subject to a determination by the Federal Government as to the propriety of
the selection. The report which the Secretary of the Interior is submitting
speaks to this point.
This report also notes that exchange procedures are often protracted and

probably would not afford a State as expeditious a settlement as would the pay-
ment of monetary damages. Thus, the administrative complexities that would
result from enactment of this bill would probably result in more cumbersome
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procedures. A more simple and expeditious approach is embodied in S. 1600,

now pending before your committee. Under that bill, public bodies would be

permitted to purchase public lands. If S. 1600 were enacted, the States could

use the proceeds from any land taken to immediately acquire other land, thus

providing a more expeditious procedure than that embodied in S. 41.

In view of the foregoing, the Bureau of the Budget believes the enactment of

S. 1600 would be preferable to the enactment of S. 41, even in amended form.

Sincerely yours,
PHILLIP S. HUGHES,

Assistant Director for Legislative Reference.

U.S. DEPARTMENT OF THE INTERIOR,
OFFICE OF THE SECRETARY,

Washington, D.C., July 29, 1963.

Hon. HENRY M. JACKSON,
Chairman, Committee on Interior and Insular Affairs,

U.S. Senate, Washington, D.C.

DEAR SENATOR JACKSON: This is in reply to your committee's request for the

views of this Department on S. 41, a bill to authorize public land States to select

certain public lands in exchange for land taken by the United States for military

and other uses, and for other purposes.
We would not object to the enactment of S. 41, if amended as set forth below:

Section 1 of this bill would permit any public land State to select surveyed,

unreserved, or unappropriated public lands or interests in lands (both mineral

and nonmineral) in exchange for lands or interests in lands owned by the State

within the boundaries of an existing military reservation. The State would be

permitted to undertake this exchange in lieu of accepting a money payment for

the lost land. In order to obtain land under section 1 of S. 41 a State would

have to give notice of its intention to make such a selection to the Secretary of

the Interior, the acquiring agency, and the local U.S. attorney within 1 year

after the date of approval of the bill.
Section 2 would permit a State to choose surveyed, unreserved, unappropriated

lands and interests in lands in exchange for any State lands taken by the

United States in condemnation proceedings after the date of approval of S. 41.

The State would have to give notice of its intention to make such a selecti
on

within 90 days after receipt of written notice of the taking by the United States.

Section 3 provides that there would be available for selection under sections

1 and 2 any lands withdrawn by Executive Orders No. 6143 (inadvertently cit
ed

in the bill as 6123), of May 23, 1933, No. 6276 of September 8, 1933, and No. 6583

of February 3, 1934, which are in excess of the needs for which those with-

drawals were made. Section 3 would also require the continuance of the wit
h-

drawals even after they have served their purpose, unless the State of
 New

Mexico consented to the revocation.
Section 4 would establish the procedure under which the selections would be

made. If there should be an insoluble disagreement between a State and the

Department of the Interior on the comparative value of the lands involved in 
an

exchange under section 1 or section 2, the matter would be settled by the U.S.

district court for the judicial district in which the lands are situated.

Section 5 provides that existing statutes permitting the exchange of lands will

remain unchanged, except that in exchanges under section 8 of the Taylor Graz-

ing Act of June 28, 1934 (48 Stat. 1269, 1272), as amended (43 U.S.C. 315g), be-

tween a State and the United States the base lands and the selected lands would

not have to be situated within the same grazing district.
Section 6 would require the Secretary of Defense or the head of any other

acquiring agency of the United States to reimburse a State and this Department

for their expenses in making the exchanges permitted by S. 41.

We believe that the bill requires amendment since it excludes consideration of

the guiding principles of public land management. The only criterion provided in

S. 41 for determining the propriety of an exchange is whether the lands involved

are of equal value. No consideration is given to the very important question of

whether the programs of the Federal Government might require the lands which

a State wished to acquire. This is at variance with the policy expressed in the

Taylor Grazing Act which permits an exchange where the taking of lands within

a grazing district by a State will not interfere with the administration or the

value of the remaining land in that district. Section 4 could also prove harmful
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to Federal programs in requiring the Secretary of the Interior to provide for theexamination of the lands selected by a State within 90 days from the time aState submits a list of the lands it wishes to obtain. This would compel theDepartment to give first priority to the study of such selections, without regardto the delays which might consequently ensue to other programs. Moreover,the mandate in section 4 that the Secretary appraise the selected lands afterreceipt of the list or lists of selected lands from the State does not take into ac-count that the selections (1) may not be "surveyed, unreserved, and unappro-priated public lands"; and (2) may be needed for Federal program requirements,or are otherwise improper for disposition in the light of sound land use, conser-vation, and management principles. Moreover, the language in section 4 that"whenever the State elects to proceed under the provisions of this act * * *could result in open end (as to time) selection claims to the public lands. Finally,we do not believe it would be appropriate to leave disputes as to the comparativevalues of the lands to be exchanged to the courts. We believe that with respectto exchanges under section 1, the values of the offered and selected lands shouldbe determined as of the time of the filing of the exchange proposal includingsuch lands. Proposed amendments are set forth below which would meet thesecomments.
Section 2 would be applicable to lands in the future taken by the United Statesthrough condemnation. In this respect S. 41 would be different from the TaylorGrazing Act since under the latter there may have to be an abandonment, orother adjustment of some type, of the condemnation proceedings before the Statemay proceed with the exchange. We do not object to legislation which wouldmake it clear that a State may engage in exchanges despite the fact that Statelands have been included in a declaration of taking by a Federal agency, if thisDepartment can determine whether the selected lands are needed for Federalpurposes and are otherwise suitable for disposition and exchanges are madebased on the fair market value criterion. The latter would minimize the mixingof the complexities of condemnation damages with normal exchange procedures.We envisage that, under section 2, the fair market value of the offered landswould be determined as of the date the United States acquires title to, or takespossession of. the offered lands, whichever occurs first. Under section 2, thevalue of the selected lands would be determined as of the time of the filing of thelist or lists embodying the selection.
With respect to exchanges under section 1 of the bill, it is contemplated thatif an exchange proposal should fail to be consummated, and any further exchangeproposal should be submitted, all the lands included in the subsequent proposalwould be valued as of the date of the filing of the subsequent proposal. As toexchan-es proposed under section 2 of the bill, the value of the selected landswould be determined as of the time of the filing of the most recent list or listsselecting such lands.
The withdrawals cited in section 3 are temporary withdrawals, although theyhave been in existence for more than 25 years. They were made for the purposeof assisting the State of New Mexico in making exchange selections under theact of June 16, 1926 (44 Stat. 746). They were made in the days before the Tay-lor Grazing Act, and the lands subject to them are now to a large extent beingmanaged as parts of grazing districts. In 1950 the State of New Mexico con-sented to the revocation of these Executive orders and expressed its willingnessto accept in exchange lands in northeastern New Mexico. These exchanges forthe most part were completed. Since that time, the commissioner of publiclands for the State has objected to the revocation of the withdrawals until thecompletion of the exchanges under the 1926 act. No revocations have been madeexcept with the consent of the State, despite the fact that various private groupshave urged that such revocations be made. We do not believe that preferredtreatment of one State is justified.
We believe that section 5 should be deleted. Exchange statutes, includingsection 8 of the Taylor Grazing Act, as amended, 43 U.S.C. 315g, do not readilylend themselves to encompassing condemned land as base land, as made manifestby the provisions of S. 41 and our proposed amendments thereto. The recom-mended modification of section 8 of the Taylor Grazing Act, as amended, 43U.S.C. 315g, as embodied in section 5 of S. 41 is included in H.R. 5862, culmi-nating from an administration proposal.
Section 6 would require the agencies acquiring land on behalf of the UnitedStates to reimburse a State and the Secretary of the Interior for expenses in-curred by them in the negotiation and consummation of exchanges both under
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S. 41 and existing laws. We do not see why a State should be reimbursed for

expenses incurred in an exchange which it chooses in preference to a monetary

payment.
We recognize that the exchange procedures are often protracted and probably

would not afford a State as expeditious a settlement of its claim as would the

payment of monetary damages. Nevertheless, there may be circumstances in

which a State might elect to acquire land in lieu of cash as payment.
If the Congress finds that there is need for the legislation, we would not

object to enactment of S. 41, if amended as follows:
1. On page 2, line 1, substitute the word "and" for "or" and on page 2,

lines 2 and 19, insert the word "such" between the words "in" and "lands".
These proposed amendments would make clear that the selected lands would
have to be unappropriated lands.

2. On page 3, delete lines 3 to 12, inclusive, and substitute therefor the
following:
"SEc. 3. (a) No exchange shall be approved by the Secretary of the

Interior under section 1 or section 2 of this Act unless he first determines
that the selected lands or interests in lands are proper for disposition under

this Act, considering such factors as, but not limited to, Federal program

requirements, sound land use and conservation principles, and effective
management of public lands.
" ( b) The value of the offered and selected lands, in any exchange under

section 1 of this Act, shall be determined by the Secretary of the Interior
as of the date of the filing of the list, lists or exchange proposal, specified in
section 4 of this Act, with the Secretary of the Interior.
"(c) In exchanges under section 2 of this Act, the value of the offered

land shall be determined by the Secretary of the Interior as of the date
the United States acquires title to the offered lands, or takes possession
of the offered lands, whichever occurs first. The value of the selected
lands shall be determined by the Secretary of the Interior as of the date
of the filing of the list, lists, or exchange proposal, specified in section 4 of
this Act."

3. On page 3, line 13, substitute for "Whenever the State elects" the
following: "(a) Within one year after the State gives written notice of
its election".

4. On page 3, line 19, insert after "Interior" the following: ", if he finds
that the selected lands, or interests therein, are proper for disposition under
the terms and criteria of this Act".

5. On page 3, lines 19 and 20, substitute "as soon as practicable" for
"within ninety days of receipt of such a list or lists".

6. On page 3, lines 21 and 22, delete "Upon the completion of such exami-
nation," and change "the" to upper case.

7. On page 3, lines 23 and 24, substitute for the words "whether the
Department of the Interior considers the base and selected lands to be of
equal value" the following: "his determinations".

8. On page 3, delete line 25, and on page 4, delete lines 1 to 14, inclusive,
and substitute therefor the following:
"(b) If the State fails to timely file the lists required by this section, the

State shall be deemed to waive all exchange rights under this Act and shall
be awarded monetary compensation in any pending condemnation proceed-
ings. If the list or lists of the selected lands do not satisfy the requirements
of this Act, the Secretary of the Interior shall afford the State an opportunity
to submit an acceptable proposal. If the State fails to submit a proposal
within the time allowed by the Secretary of the Interior, or if the further
proposal does not satisfy the terms and criteria of this Act as determined
by the Secretary of the Interior, the State shall not have any further exchange
rights under this Act, but shall be awarded monetary compensation in any
pending condemnation proceedings.
"(c) The issuance of a patent pursuant to this Act shall constitute full

satisfaction for the offered lands and the Secretary of the Interior is author-
ized to cause appropriate notations to be made on court and other records
reflecting satisfaction of such claims."
The provisions in proposed amendment numbered 8 are designed to insure

finality of action and to enable the State to get its compensation, either in
land or in money, in a reasonable period of time. By the same token, it will
permit the Federal Government to close its books on such transactions.
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9. On page 4, delete lines 15 to 22, inclusive, and renumber the followingsections accordingly.
10. On Page 5, line 1, strike the words "the State and".
11. On page 5, line 2, substitute the word "him" for the word "them".12. On page 5, line 4, delete the words "existing laws or pursuant to".13. Since a State may select public lands of a greater value than thoseused as base, we believe that it would be appropriate to authorize paymentor other action by the State to equalize the values. Accordingly, we sug-gest that a new section be added to the bill to read as follows:
"SEc. 6. Where the lands or interests in lands offered in exchange forpublic lands or interests have a value less than the value of the selected publiclands or interests, the exchange may be completed upon payment to theSecretary of the difference in values, or the submittal of a cash deposit ora performance bond in an amount at least equal to the difference in valuesassuring that additional lands acceptable to the Secretary of the Interiorand at least equal to the difference in values will be conveyed to the Govern-ment within a time certain to be specified by the Secretary of the Interior."14. Add a new section reading as follows:
"SEc. 7. The Secretary of the Interior is authorized to issue rules andregulations to effectuate the provisions of this Act."

The Bureau of the Budget has advised that there is no objection to the presen-tation of this report from the standpoint of the administration's program.
Sincerely yours,

JOHN A. CARVER, Jr.,
Assistant Secretary of the Interior.

DEPARTMENT OF THE ARMY,
Washington, D.C., July 29, 1963.Hon. CLINTON P. ANDERSON,

Chairman, Committee on Interior and Insular Affairs,
U.S. Senate.
DEAR MR. CHAIRMAN: Reference is made to your request to the Secretary ofDefense for the views of the Department of Defense with respect to S. 41, 88thCongress, a bill to authorize public land States to select certain public lands inexchange for land taken by the United States for military and other uses, andfor other purposes. The Secretary of Defense has delegated to the Departmentof the Army the responsibility for reporting the views of the Department ofDefense thereon.
The purpose of the bill is to authorize public land States to obtain from theUnited States public domain lands in exchange for State lands now within amilitary reservation or hereafter acquired by the Federal Government for mili-tary or other public purposes. The procedure for the exchange would permitthe State to file with the Secretary of the Interior and the U.S. attorney lists oflands taken and those selected for exchange. The Secretary of the Interior wouldthen arrange for examination of the land within 90 days and notify the Statewhether or not the value is considered equal. Differences of opinion concerningvalue would be settled by U.S. district courts, which would be empowered tomake adjustments in the lists. The acquiring agency would be required to reim-burse the State and the Secretary of the Interior for expenses incurred in theexchange.
The Department of the Army on behalf of the Departmetn of Defense is opposedto enactment of this legislation at this time.
From time to time individual States have indicated to the military departmentsthat, while they desire to cooperate in the establishment or expansion of essen-tial military installations, it would be preferable from their standpoint to receiveland in exchange for State-owned land needed for military use instead of receiv-ing a money payment representing the value of the land involved. There havealso been situations where private industry has indicated a preference to obtainan exchange of land rather than payment in dollars for land being acquired formilitary purposes. Since S. 41 is not designed to further the management ofpublic lands, there appears to be no reason to limit the bill to the public landStates.
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The fifth amendment to the Constitution of the United States provides
that no "private property [shall] be taken for public use, without just com-
pensation.' In the acquisition of land by the United States the courts have
interpreted this constitutional guarantee, which has not been implemented
by general legislation, to require the Government to pay market value of
the property taken and that, in the absence of specific statutory authority,
other losses and damages are not compensable. In those instances where
market value is not ascertainable, other yardsticks, usually involving improved
properties that are not bought and sold in the open market, are provided.
But in each case the determination of value involves a money payment without
any responsibility on the acquiring agency to replace in kind that which is
taken.

It is recognized that there are occasions when current procedures may still
not fully compensate a landowner or tenant affected by a project and that
some owners may therefore suffer an additional loss. Some of these losses
are intangible and, therefore, not susceptible of determination without in-
dulging in speculation. However, these factors are found in all governmental
acquisitions and are not peculiar to the acquisition of land from the public
land States.
The Department of Defense is interested in equal treatment of all of the

States and their citizens and believes that, if at all possible, it is desirable to
establish uniformity in all land acquisitions. Therefore, although the Depart-
ment is concerned with the hardships that may be suffered by the public land
States or any other State, group, or individual, it believes that the manifold
problems imposed on those affected by U.S. projects should be reviewed in
the interest of establishing a uniform policy that can be consistently followed
by all Federal agencies. As the outcome of recently increasing congressional
interest in these problems, the Select Subcommittee on Real Property Ac-
quisition was created by the Committee on Public Works of the House of
Representatives on August 24, 1961, for the purpose of making a comprehensive
study of laws, practices, and procedures involved in real property acquisition
by the Federal, State, and local governments for Federal and federally assisted
programs. The Department of the Army, on behalf of the Department of
Defense, therefore recommends that action on the bill to authorize the public
land States to receive land in exchange for State land required for Federal
purposes be deferred pending completion of and recommendations resulting from
this study.

Should your committee nonetheless determine that it would be in the national
interest to consider S. 41 at this time, in advance of a review of the adequacy
of compensation generally, it is suggested that particular attention be given

to (1) the equitable basis for considering separately action involving only

the public land States; (2) the historical basis for inclusion of an exchange
authority in the Taylor Grazing Act to permit the blocking out of Federal

and State lands for management of our resources; (3) whether or not a

State should be authorized to obtain an exchange of lands for lands condemned

by the United States since the determination of just compensation is then a

matter solely within the jurisdiction of the court; and (4) whether or not

the time limitations for selection of lands and reaching agreement are rea-

sonable. As to some of these questions, as well as others that may be involved,

it is believed that the Secretary of the Interior is in a better position to

advise the committee as to the procedural aspects and the impact that enact-

ment would have on the administration of the public land laws generally.

The fiscal effect of this measure cannot be ascertained, but the cost of af-

fected projects would be decreased by cost of land and increased by the

amount required to be reimbursed to the Secretary of the Interior and the

States for expenses incurred or to be incurred in connection with any exchange.

This report has been coordinated within the Department of Defense in ac-

cordance with procedures prescribed by the Secretary of Defense.

The Bureau of the Budget advises that, from the standpoint of the admin-

istration's program, there is no objection to the presentation of this report

for the consideration of the committee.
Sincerely yours,

CYRUS R. VANCE, Secretary of the Army.

97-972-63—pt. 2--2
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DEPARTMENT OF AGRICULTURE,
Washington, D.C., July 30, 1963.

Hon. CLINTON P. ANDERSON,
Chairman, Committee on Interior and Insular Affairs,
U.S. Senate.
DEAR MR. CHAIRMAN: This is in response to your request of January 29, 1963,

for our report on S. 41, a bill to authorize public land States to select certain
public lands in exchange for land taken by the United States for military and
other uses, and for other purposes.
We recommend that S.41 not be enacted unless amended as hereafter suggested.
The bill would-

1. Authorize any public land State, in lieu of receiving monetary payment
therefor, to select an equal value of surveyed, unreserved, and unappro-
priated public lands of the United States, either mineral or nonmineral, in
exchange for State land ( a) within the boundaries of existing military reser-
vations, or (b) taken by the United States in condemnation proceedings for
military or other public use.
2. Provide that notice of selections shall be filed with the Secretary of the

Interior and the appropriate U.S. attorney; that the Secretary of the Interior
shall examine the lands within 90 days; and that disagreements between the
State and Interior as to relative values of lands involved would be settled
by agreement or by appropriate U.S. district court.

3. Require the Secretary of Defense or head of any other acquiring agency
of the United States, out of appropriations available for land acquisition, to
reimburse the State and the Interior Department for all necessary expenses
incurred by them in exchanges pursuant to the bill or pursuant to any other
law.

Where the United States acquires land by condemnation for military and other
public uses, the traditional method of compensation has been in the form of money
rather than in kind. We believe that such compensation is fair and equitable,
and recommend that it not be departed from in the manner which would be pro-
vided for by the bill.
Exchange of national forest, national grassland, and land-utilization project

lands are made with States under several existing laws, including the act of
March 20, 1922 (42 Stat. 465) as amended, section 32 of the Bankhead-Jones
Farm Tenant Act of July 22, 1937 (50 Stat. 522, 525 ) , and the act of March 3,
1925 (43 Stat. 1215). Such exchanges have mutual advantages to the States and
the Federal Government and are made on the basis of mutual agreement. In such
exchanges, the States have borne their expenses under their laws and procedures
and this Department has borne those expenses necessary to discharge its func-
tions. Similarly, the Department of the Interior has met the costs of perform-
ing its functions. This has been a mutually satisfactory arrangement and we
see no reason to require the Federal Government to bear the States' costs, or this
Department to reimburse the Department of the Interior for its costs, on such
transactions.
We therefore recommend that, if favorable consideration is given to the bill,

the following amendments should be made:
Page 2, delete all of section 2 beginning with line 11 through line 2 on

page 3.
Page 5, line 4, delete the words "pursuant to existing laws or."

It is also recommended for the purpose of clarity that in line 1 on page 2, the
word "or" be changed to "and." On page 3, line 5, the Executive order of May
23, 1933, is referred to as Numbered 6123 rather than 6143.
The Bureau of the Budget advises that there is no objection to the presenta-

tion of this report from the standpoint of the administration's program.
Sincerely yours,

CHARLES MURPHY, Acting Secretary.
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U.S. DEPARTMENT OF JUSTICE,
OFFICE OF THE DEPUTY ATTORNEY GENERAL,

Washington, D.C., August 5, 1963.
Hon. HENRY M. JACKSON,
Chaixman, Committee on Interior and Insular Affairs,
U.S. Senate, Washington, D.C.
DEAR SENATOR: This is in response to your request for the views of the Depart-

ment of Justice on the bill (S. 41) to authorize public land States to select certain
public lands in exchange for land taken by the United States for military and
other uses, and for other purposes.
The bill would provide that any public land State which owns land located

within the boundaries of an existing military reservation may elect in lieu of
payment therefor, to select other unreserved or unappropriated lands of equal
value owned by the United States within the State. A similar option also would
be provided with respect to future acquisitions of land by the United States for
military or other purposes. The provisions of the bill also would apply to certain
public lands in the State of New Mexico which were withdrawn pursuant to
specified Executive orders, and which are in excess of the needs for which such
withdrawals were made. The bill would prohibit the revoking or rescinding
without the consent of the State of New Mexico of the Executive orders (one of
which is incorrectly identified as 6123, instead of 6143) by which these lands were
withdrawn.
In exercising its option under the bill a State would be required to give written

notice thereof to Federal authorities and submit lists of the lands taken by the
Government and of the lands selected in exchange therefor; the Secretary of the
Interior would determine the relative valuation of the lands, and disagreements
would be subject to arbitration; disputes not settled within 6 months could be
referred to the appropriate U.S. district court which, after ascertaining the valua-
tion of the lands as in ordinary condemnation proceedings, would make neces-
sary adjustments to the lists.
The bill provides that nothing therein contained shall be construed to prohibit

any State from exchanging any of its condemned lands under any other applicable
public law authorizing exchanges; however, when any such exchange is made
pursuant to the provisions of the Taylor Grazing Act (48 Stat. 1269; 43 U.S.C.
315, et seq.), the base lands and the selected lands need not lie within the same
grazing district. The acquiring agency of the Federal Government would be
required to reimburse the State for expenses incurred in effecting an exchange of
lands under the provisions of the bill or under the provisions of any existing
laws.
The subject of this legislation is not a matter for which the Department of

Justice has primary responsibility and accordingly we make no recommendation
as to its enactment. There are, however, certain undesirable features of the
bill to which attention is invited.

Several aspects of this bill appear to be undesirable from the point of view of
the United States. First, in exercising the option provided by the bill the States
would have all the discretion in making selections of land; the only function of
the Secretary of the Interior would be to question whether the lands were of
equal value. Second, except that a State might bind itself through an agree-
ment to arbitrate, it is possible that at any stage of the proceedings, the State
could elect to take the usual monetary "just compensation" under the Constitu-
tion in lieu of a proposal for exchange which it found undesirable, thereby giving
advantage to States in every transaction. Requiring the Federal Government to
pay to the States the costs of effecting an exchange transaction, under existing
laws, as well as under this bill, would place a burden upon the United States not
contemplated in the enactment of previous exchange legislation and inconsistent
with the principles of just compensation. Requiring procurement of the consent
of the State of New Mexico to changes in the status of vast areas of public lands
in that State would be an extraordinary departure from precedent and might
adversely affect the valuation of such lands. Also, no provision is made as to
who is to determine what lands in the State of New Mexico are excess to the
needs for which such withdrawals were made. It is our view that the bill
would permit an unwarranted interference with the intelligent management by
the United States of its lands.

Section 4 of the bill provides that in the event a dispute between the Depart-
ment of the Interior and a State as to the relative values of lands cannot be
settled within 6 months from the date of submission of the State's list, either
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the Secretary of the Interior or the State may refer the dispute to the appropri-
ate U.S. district court for settlement. The court, after ascertaining the valu-
ation of the lands as in ordinary condemnation proceedings, would make the
necessary adjustments in the lists. The question to be submitted to the court
appears to be one for administrative determination and not a justiciable matter
within the jurisdiction of an article III court. The Constitution limits the
jurisdiction of these courts to legal controversies in which the parties are to be
bound by the court's decision. This being a constitutional restriction, Congress
is without authority to confer the contemplated jurisdiction on the district
court.

Finally, authorizing exchanges under the Taylor Grazing Act of lands not in
the same gazing district violates the principles of that act and for that reason
is not desirable.
The Bureau of the Budget has advised that there is no objection to the sub-

mission of this report from the standpoint of the administration's program.
Sincerely yours,

NICHOLAS DEB. KATZENBACII,
Deputy Attorney General.

U.S. ATOMIC ENERGY COMMISSION,
Washington, D.C., August 1, 1963.

Hon. HENRY M. JACKSON,
Chairman, Senate Committee on Interior and Insular Affairs,
U.S. Senate.
DEAR SENATOR JACKSON: This is in response to Senator Anderson's request for

the Atomic Energy Commission's report on S. 41, a bill "To authorize public land
States to select certain public lands in exchange for lands taken by the United
States for military and other uses, and for other purposes.
As we understand this bill it would authorize public land States to elect to

receive "surveyed, unreserved or unappropriated public lands * * * belonging to
the United States and located within the boundaries of the State, * * *" in lieu
of monetary payment for land "which is owned by the State and located within
the boundaries of an existing military reservation" or land which is taken by
the United States in condemnation proceedings for military or other public
use. Public lands to be received by a State under this bill must be "of equal
value" to the lands for which they are exchanged. The Secretary of the Interior
is authorized to negotiate with States for the exchange of public lands pursuant
to this bill, and agencies of the United States which acquire land shall reim-
burse the States and the Secretary of the Interior for "all necessary expenses
incurred by them in the negotiating and consummating of State exchanges pur-
suant to existing laws or pursuant to the provisions of this Act."
We do not believe that our agency is primarily qualified to discuss the overall

financial and legal effect of this bill upon Federal-State relationships with respect
to public land acquisition and retention Accordingly, we are limiting our com-
ments on this bill to what we conceive to be its effect upon the AEC.
In this connection, we assume that it is not the purpose of this bill to affect

public lands or interests in land currently under AEC jurisdiction or control, and
we think that by definition none of such lands or interest in lands "are surveyed,
unreserved, and unappropriated" within the meaning of this bill.' If this assump-
tion is not correct we would want to be apprised of this fact in order to present
further comments.

With respect to section 6 of the bill, we suggest that acquiring agencies not be
required to utilize their appropriations to reimburse States and the Secretary
of the Interior for expenses in connection with negotiating and consummating;
exchanges of public land. Such a requirement would completely divorce acquir-
ing agencies from control over their own funds, and we believe that a better
solution to this problem would be for the Congress to appropriate funds directly
to the Secretary of the Interior for such matters.
The Bureau of the Budget has advised that there is no objection to the pres-

entation of thi=1ort from the standpoint of the administration's program.
Sincerely yours,

R. E. HOLLINGSWORTH, Deputy General Manager.

1 It would appear that use of the word "or" on line 1 of p. 2 of this bill is an inadvertence
and that the word "and" should be inserted in lieu thereof. See line 18 of p. 2.
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Hon. HENRY M. JACKSON,
Chairman, Committee on Interior and Insular Affairs,
U.S. Senate.
DEAR MR. CHAIRMAN: Your letter of March 12, 1963, requests our comments

on S. 41.
The bill would authorize public land States to select certain public domain

lands in exchange for land taken by the United States for military and other
uses. The exchange would be accomplished by the filing by the State with the
Secretary of the Interior and the U.S. attorney for the judicial district wherein
the major portion of the land is taken is located, a list or lists of the lands taken
by the United States and the public lands selected in exchange. Settlement of
disputes as to the relative value of the lands would be authorized by agreement
or arbitration and in the event of failure to reach a settlement the dispute then
would be referred to the appropriate U.S. district court. The Secretary of De-
fense or the head of any other acquiring agency would be required to reimburse
the State and the Secretary of the Interior for all necessary expenses incurred
by them in negotiating and consummating the exchange.

Similar bills were introduced in the 85th (H.R. 11866), 86th (S. 992; H.R.
5510 and H.R. 5513), and 87th (5. 111) Congresses, but no action was taken
thereon.
The power of the United States to acquire and hold land which is needed for

the use of the Government in the execution of any of its powers is unquestioned
and when property cannot be 'acquired by voluntary arrangements with its
owner it may be taken against his will by the United States in the exercise of its
power of eminent domain, the only limitation being the payment of just com-
pensation. The fact that the land is owned by a State is no barrier to its
condemnation by the United States. Whether the land is acquired through
eminent domain procedures or by voluntary arrangements the acquisition re-
quires the payment of a monetary consideration by the United States either on
the basis of the purchase price or just compensation without any obligation on
the United States to substitute other land owned by it.
We are not aware of the need or justification for according public land States

preferential treatment over other States owning lands acquired or to be acquired
by the United States and it is suggested that the Secretary of the Interior be
requested to furnish his views as to the effect of such legislation upon the admin-
istration of the public land laws. Also, we suggest that the bill or its legislative
history should make it clear whether the requirements of 10 U.S.C. 2662 are
intended to apply to the lands selected for exchange.
We offer no recommendations on the overall merits of the bill as it appears to

involve a matter of policy within the province of the Congress to decide.
Sincerely yours,

197

COMPTROLLER GENERAL OF THE UNITED STATES,
Washington, June 4, 1963.

JOSEPH CAMPBELL,
Comptroller General of the United States.

Senator BIBLE. I also place in the record a letter from Senator
Bartlett on S. 41 and at this point I will insert other communications
the committee may receive.
(The letters are as follows :)

U.S. SENATE,
COMMITTEE ON APPROPRIATIONS,

August 5, 1963.
Hon. ALAN BIBLE
Chairman, Public Lands Subcommittee,

Committee, Washington, D.C.
DEAR Mn. CHAIRMAN: Thank you for your letter of August 2, announcing the

hearing scheduled for August 6, on S. 41, of which I am a cosponsor. You en-
closed several departmental reports, that of the Bureau of the Budget, indicating
its preference for the enactment of S. 1600 over S. 41; that of the Department of
the Interior, recommending 14 amendments; that of the Department of the Army
for the Department of Defense, opposing enactment of S. 41; and that of the
Comptroller General offering no recommendations but questioning the need or
justification for the proposals contemplated in S. 41.

Senate Interior and Insular Affairs
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In view of the general opposition raised to enactment of S. 41 I would hope the
subcommittee will have the testimony of departmental witnesses printed. It
would be beneficial to me and Alaska State officials to have the objections and
recommendations of the agencies in documentary form for study purposes.
I would be pleased to submit a statement for the record in behalf of S. 41 but

I do not feel that I will be able to do so until I have had the opportunity of
studying the complete testimony of departmental witnesses. Should the hearing
record still be open at that time I would be happy to submit my findings.

Sincerely yours,

Re S. 41 and S. 1598.
Hon. ALAN BIBLE
Chairman, Public Lands Subcommittee, Senate Committee on Interior and

Insular Affairs, Washington, D.C.
DEAR SENATOR BIBLE: We had intended to submit a statement for the record

of the hearings on the above bills and therefore wired you to this effect on August
5. However, upon a reading of the two bills we feel that we need further infor-
mation as to their intent and application before we can file a statement for the
hearing record. For example, we would like to know future uses to be made
of exchanged land; whether a grazing permittee would be compensated if the
range he has been using for several years is involved in the exchange; and regu-
lations that will apply to condemnation proceedings.
We would like to endorse the suggestion of the American National Cattlemen's

Association in their August 7 letter to you that, if possible, the hearing record
to date be made availableto our association and other similar groups so that we
might have the benefit of viewing the record before formulating a statement.
We would also like to request that, if possible, these two bills be included for

consideration at hearings in the West which we understand are contemplated for
this coming fall.
Very best personal regards.

Sincerely,
EDWIN E. MARSH, Executive Secretary.

Senator BIBLE. The second bill, which is part of our hearing this
morning, being S. 1598, a bill which was submitted by the Secretary
of the Interior and recommended by him which would amend the ex-
change provisions of the Taylor Grazing Act.
On both of these bills the subcommittee wants to consider not only

the bills themselves, and their effect upon the particular subject areas
to which they are addressed but also where the legislation fits in the
overall review this subcommittee is in the process of making.
I am sure we would be interested in knowing the effect that enact-

ment of S. 41 might have, for example, on the operation of the Taylor
Grazing Act.
In addition we will be interested in the effect this legislation could

have on the BLM's land disposal and land management programs.
For S. 1598 the subcommittee will want a full explanation for the

need of the bill and the extent to which that is consistent with the
other exchange authorities which other Federal agencies have.
I might say this is one of a series of hearings which we contemplate

in this very complicated and complex problem of the land laws of the
Congress.
The Interior Department has presented to us three separate pieces

of legislation which they believe are priority items. The first in this
series are the exchange bills on which we are having hearings this
morning—S. 41 by Senator Anderson and others and next S. 1598.
The Department of the Interior proposed amendments for the ex-

E. L. BARTLETT.

NATIONAL WOOL GROWERS ASSOCIATION,
Salt Lake City, Utah, August 13, 1963.
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change procedures provided in section 8 of the Taylor Grazing Act.
The second series of hearings will be on the public sales bills, S. 1599,
S. 1600, and S. 1601. The House has had some rather thorough hear-
ings and I understand the administration bill—the companion to S.
1600—is in the process of being marked up. This committee has no
present intention of proceeding until it sees exactly what the House
does.
Then we have a third series of bills on multiple use, and we will

move into that area at some future date. I know of the great interest
of the Senators from Utah and Wyoming (Senators Moss and McGee)
in this particular field. I have assured them that at an early date
we will get to this series.
Senator Anderson, did you have a statement to make?
Senator ANDERSON. No, except to say that the question of S. 41 is

an old story in our part of the country.
The Interior Department just sits as judge and jury, makes up its

own mind and renders its verdict and the State has to like it whether
it wants to or not.
Senator BIBLE. Senator Gruening?
Senator 0R-0-ENING. No comment.
Senator BIBLE. Senator Moss, any comment or observation?
Senator Moss. I have none at this time.
Senator BIBLE. Senator Simpson?
Senator SIMPSON. None, except to say I concur in what the Senator

from New Mexico said. The same thing applies to Wyoming.
Senator BIBLE. The first witness on S. 41 is the new Director of

the Bureau of Land Management.
I am very happy to welcome him to this committee. I believe this

is the first official appearance before this committee since he has been
named as the new Director of the Bureau of Land Management, Mr.
Stoddard.
We are very happy to have you. Come forward with any other

witnesses you might have with you from the Department.

STATEMENT OF CHARLES H. STODDARD, DIRECTOR, BUREAU OF
LAND MANAGEMENT; ACCOMPANIED BY HAROLD R. HOCHMUTH,
ASSOCIATE DIRECTOR; ROBERT E. McCARTHY, CHIEF, BRANCH
OF OPERATIONS AND PROCEDURES AND D. MICHAEL HARVEY,
DIVISION OF LANDS AND RECREATION

Mr. STODDARD. Thank you, Mr. Chairman.
Senator BIBLE. We will print your prepared statement here and

then we can take it up a part at a time.
(The prepared statement follows:)

PREPARED STATEMENT OF CHARLES S. STODDARD, DIRECTOR, BUREAU OF LAND
MANAGEMENT

S. 41 would provide the public land States with an alternative to acceptance
of money damages where State lands were taken by the United States in con-
demnation proceedings. This alternative would be a right, subject to certain
conditions, to select and receive public lands in exchange for the lands taken.
S. 41 would also give the public land States a right to select and receive public
lands in exchange for State lands located within the boundaries of existing
military reservations.
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I will not attempt to cover in detail all the points raised in the Department's
July 29 report to Chairman Jackson on this bill. I will discuss briefly some of
the reasons for the Department's position.
We believe that S. 41 requires amendment because it does not take into con-

sideration some of the basic principles of public land management. The only
criterion provided in S. 41 for determining the propriety of an exchange is
whether the lands involved are of equal value. No consideration is given to the
very important question of whether the programs of the Federal Government
might require the lands which a State wished to acquire. This is at variance
with the policy expressed in the Taylor Grazing Act which permits an exchange
only where the taking of lands within a grazing district by a State will not inter-
fere with the administration or the value of the remaining land in that district.

Section 4 of S. 41 could also prove harmful to Federal programs in requiring
the Secretary of the Interior to provide for the examination of the lands selected
by a State within 90 days from the time a State submits a list of the lands it
wishes to obtain. This would compel the Department to give first priority to
the study of such selections, without regard to the delays which might con-
sequently ensue to other programs.
The mandate in section 4 that the Secretary appraise the selected lands after

receipt of the list or lists of selected lands from the State does not take into
account that the selections (1) may not be "surveyed, unreserved, and unap-
propriated public lands"; and (2) may be needed for Federal program require-
ments, or are otherwise improper for disposition in the light of sound land use,
conservation, and management principles. Moreover, the language in section 4
that "whenever the State elects to proceed under the provisions of this act
* * *" could result in open-end (as to time) selection claims to the public
lands. We do not believe it would be appropriate to leave disputes as to the
comparative values of the lands to be exchanged to the courts. We believe that
with respect to exchanges under section 1, the values of the offered and Selected
lands should be determined as of the time of the filing of the exchange proposal
including such lands. The Department report contains proposed amendments
which would resolve those problems.

Section 2 would be applicable to lands taken in the future by the United States
through condemnation. In this fespect S. 41 would be different from the Taylor
Grazing Act since under the latter there may have to be an abandonment, or
other adjustment of some type, of the condemnation proceedings before the
State may proceed with the exchange. We do not object to legislation which
would make it clear that a State may engage in exchanges despite the fact that
State lands have been included in a declaration of taking by a Federal agency.
The withdrawals cited in section 3 are temporary withdrawals, although they

have been in existence for more than 25 years. They were made for the pur-
pose of assisting the State of New Mexico in making exchange selections under
the act of June 16, 1926 (44 Stat. 746). They were made in the days before the
Taylor Grazing Act, and the lands subject to them are now to a large extent
being managed as parts of grazing districts. In 1950 the State of New Mexico
consented to the revocation of these Executive orders and expressed its willing-
ness to accept in exchange lands in northeastern New Mexico. These exchanges
for the most part Were completed. Since that time, the commissioner of public
lands for the State has objected to the revocation of the withdrawals until the
completion of the exchanges under the 1926 act. No revocations have been made
except with the consent of the State, despite the fact that various private groups
have urged that such revocations be made. We do not believe that preferred
treatment of one State is justified.
We believe that section 5 should be deleted. Exchange statutes, including

section 8 of the Taylor Grazing Act (43 U.S.C. 315g) do not readily lend them-
selves to encompassing condemned land as base land, as made manifest by the
provisions of S. 41 and our proposed amendments thereto.
Section 6 would require the agencies acquiring land on behalf of the United

States to reimburse a State and the Secretary of the Interior for expenses in-
curred by them in the negotiation and consummation of exchanges both under
S. 41 and existing laws. We do not see why a State should be reimbursed for
expenses incurred in an exchange which it chooses in preference to a monetary
payment.
We will be glad to discuss any of the points raised in the Department's report

and to try to answer any questions the committee wishes to consider.
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Mr. STODDARD. I would like to have Harold Hochmuth, Associate
Director up here with me and Mr. Harvey and Mr. McCarthy of the
Division of Lands, who are familiar with some of the detailed aspects
of both of the bills under consideration.
Senator BIBLE. Will you reidentify those?
Mr. STODDARD. This is Harold Hochmuth, Associate Director. This

is Mr. McCarthy and Mr. Harvey, Division of Lands.
Senator BIBLE. I know the rest but Mr. Harvey is a new face to me.
Senator ANDERSON. Will you tell us what the responsibilities are of

these individuals testifying?
Senator BIBLE. Mr. Stoddard we know is the Director of the Bureau

of Land Management, and Mr. Hochmuth is the Associate Director,
but what are the responsibilities of the two other men?
Mr. STODDARD. Mr. McCarthy is Chief of the Branch of Operations

and Procedure, Division of Lands and Recreation.
Senator BIBLE. And Mr. Harvey?
Mr. HARVEY. I work with Mr. McCarthy.
Senator BIBLE. You are an assistant of Mr. McCarthy in the Divi-

sion of Lands.
We have already made a part of the record your official report and

statement and I notice you suggest some 14 amendments.
Thank you, gentlemen, you may proceed.
Senator ANDERSON. Before he starts, would you say the 14 amend-

ments sufficiently kill the bill or do you need more?
Mr. STODDARD. I wouldn't say we need any more.
Senator ANDERSON. I wouldn't, either.
Mr. STODDARD. With your permission, I will read my statement and

then make myself available and also the members of the staff, to
questions of the committee.
S. 41 would provide the public land States with an alternative to

acceptance of money damages where State lands were taken by the
United States in condemnation proceedings. This alternative would
be a right, subject to certain conditions, to select and receive public
lands in exchange for the lands taken.
S. 41 would also give the public land States a right to select and

receive public lands in exchange for State lands located within the
boundaries of existing military reservations.
I will not attempt to cover in detail all the points raised in the

Department's July 29 report to Chairman Jackson on this bill. I
will discuss briefly some of the reasons for the Department's position.
We believe that S. 41 requires amendment because it does not take

into consideration some of the basic principles of public land manage-
ment. The only criterion provided in S. 41 for determining the
propriety of an exchange is whether the lands involved are of equal
value. No consideration is given to the very important question of
whether the programs of the Federal Government might require the
lands which a State wished to acquire.
In fact, it could require dispositions that would make BLM's already

difficult job of managing and disposing of the public lands next to
impossible in a particular area. This is at variance with the policy
expressed in the Taylor Grazing Act which permits an exchange only
where the taking of lands within a grazing district by a State will
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not interfere with the administration or the value of the remaining
land in that district.
Senator BIBLE. I would suggest, Mr. Stoddard, as you go along with

your statement there might be questions, your statements suggest some
questions that someone might want to put to you and I think it would
be helpful to the committee and to its determination that we permit
questions as we go along.
Senator Anderson has a question on these last two sentences.
Mr. STODDARD. All right, sir.
Senator ANDERSON. I wonder if you would reverse those words, how

it would strike you. "No consideration is given to the very important
question of whether the programs of the Federal Government might
require the lands which a State wished to acquire." That is, in the
trade.
Would you also turn around and say that no consideration is now

given by your present policy to the very important question of whether
programs of the Federal Government to confiscate the land interferes
with the State program?
Mr. STODDARD. I think there is a lack of a working relationship and

systematic working relationship betwen the Federal Government and
the States on these.
Senator ANDERSON. You have never heard of a case in which the

Federal Government pays any attention to what the State wants with
reference to land?
Mr. STODDARD. Well, I have heard of some cases where they paid

attention, but have been overruled, particularly in the military field.
Senator ANDERSON. You mean listen and then proceed to overrule

them, I agree with that, that is a customary practice.
You don't believe there should be some right for the State as with

the Federal Government. Why should not the BLM take into account
the interference with State programs that occurs when State land is
taken by another Federal agency? Why shouldn't that apply to the
Federal Government when it goes to take State land?
Why shouldn't it be barred from taking State land where it inter-

feres with the State's program? Why shouldn't that be taken into
consideration?
Mr. STODDARD. I think it definitely should.
Senator ANDERSON. It does?
Mr. STODDARD. No, I say I think it should be taken into considera-

tion. It should be a two-way arrangement and we don't have a
working arrangement whereby a systematic classification of land and
the consideration of the issues involved would be the sort of overall
governing situation in which these decisions were made. They are
sort of made on an individual basis, individual case at a time, which
really doesn't add up to any total rational land program.
Senator ANDERSON. I introduced this bill once before and the De-

partment was opposed to it.
Now, the Department favors it if it can kill it by amendments.

Therefore, you don't seem to have much interest in it. The State land
officer said to me "We are at the complete mercy of the Bureau of
Land Management when it attempts to exchange land taken for mili-
tary purposes."
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The Department sits as judge and jury and prevents the State from
making any exchanges unless it is to the complete advantage of the
Government regardless of how much it might hinder the State in its
land pattern operation of public lands.
Don't you think that is the wrong attitude?
Mr. STODDARD. I think perhaps we can best look at the problem that

faces both the State and the Federal Government in examining the
land pattern, the land ownership pattern, of your own State, Senator
Anderson.
Senator ANDERSON. But you complain, because the pattern that the

State wants to establish and would be established by this bill, conflicts
with the Taylor Grazing Act.
The States complain because they don't think that is fair or just

to interfere with their patterns of management.
Mr. STODDARD. Well, let me say what the problem of the Bureau has

been in this connection.
Successful land management acreages are reasonably well blocked.

They have boundaries on them, you can put them on a map, you can
develop a long-range management program, you can plan for a long
time in the future so that the land can produce products and services
that are needed in the long run.

Senator ANDERSON. Does that apply to the Federal Government
only; couldn't it apply to the State?
Mr. STODDARD. In any successful land management agency.
Senator ANDERSON. When the Federal Government wants to get

land for a military agency they go ahead and do so. Then when the
State wants to exchange they say, "Why should we bother with you?
We have the land, we will give you money."
Mr. STODDARD. I am not in position to speak for the military agen-

cies. I know that has been the general procedure and of course, they
have taken Federal lands as well as State lands.
Senator ANDERSON. Knowing that, I am just expressing the hope

that the Federal Government in the operation of the Bureau of Land
Management would try to restore to the States the same relative posi-
tion they had before; namely, if it had a good working pattern and
the military came in and upset it they would allow the State to estab-
lish a good working pattern again.
But that is not in your calculations and that is what you object to

in my bill, isn't it?
Mr. STODDARD. Well, the only cohesive situation that we have with

respect to the management of the public lands has been within the
grazing districts in the West, and as you know the land management
pattern is extremely scattered and diverse, and very difficult to admin-
ister even under present conditions, and the Bureau is constantly being
subjected to critcism for mismanagement of land which it really has
no adequate way of managing because of the scattered pattern, and
the tenure situation with which we are faced.
Senator ANDERSON. I am not criticizing the way you are handling

land. I just want to know why you won't reverse what you put in this
sentence and say that consideration ought to be given to whether the
program of the State government requires the land which the Fed-
eral Government is seeking to acquire.
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If it does and the Federal Government still has to have it for
military purposes then the State ought to be made whole in some
way, not just standing around and saying, "We won't trade with
you; we don't have to. We are the judge, we are the jury, you have
to do what we say."

Isn't that so? Hasn't that been the attitude toward the State land
office in New Mexico and, I assume, Wyoming? Isn't that right?
Mr. STODDARD. I think we have lacked some authority with respect

to exchange of land which would make it possible to do the blocking
up and develop a rational program of administration; that we don't
have, and I think this has been one of the things which has resulted
in this sort of a stalemate which you very aptly describe.
Senator ANDERSON. But you are complaining here because no con-

sideration is given to the Federal programs, and the States complain
because no consideration is given to the State programs. Is one
worse than the other?
Mr. STODDARD. No. We are both caught in the same trap.
Senator ANDERSON. If this bill passes it might correct the situa-

tion but you refuse.
Mr. STODDARD. What I am saying essentially is that this does—while

it makes an effort to try to correct this situation, it creates other prob-
lems which could make the administration of the public lands even
more difficult, and I think there are ways of acomplishing this same
and without creating some of these additional problems.
This is essentially what I am trying to say.
Senator ANDERSON. I am going to stop questioning and listen. But

if you have had that program at any time, why in the world haven't
we had it over these years while we have been complaining about
this? While we have been talking about this for a long, long time, no-
body has ever expressed any willingness to see the States' point of
view. What they say, is, "We are the judge, we are the jury, we will
render a verdict and we will carry it out no matter what you say."
Mr. STODDARD. That isn't my own feeling about it. Both the Fed-

eral Government and the individual States could work out a rational
system of exchange in blocking and consolidation which would im-
prove the land administration programs of both, and this is what I
would like to see, and any legislation that we work on would work
in this direction, so I don't think there is really any difference on our
goals and objectives.
I think maybe we have got to make some further analysis of just

how we might go about it.
Senator _ANDERSON. You are quite correct. We do have the same

goal if that is your desire. I am not trying to stop the Federal Gov-
ernment from acquiring the land but the very thing you complain
about here is the very thing you are doing with the State. You say
this is at variance with the Taylor Grazing Act which permits an ex-
change only where the taking of lands within a grazing district by a
State will not interfere with the administration or the value of the
remaining land in that district.
Why don't you apply that to yourself, why just apply it to the

State?
That is all I am trying to say. You haven't done it thus far you

will have to admit.
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Go ahead.
Mr. STODDARD. Mr. Chairman, when I finish taking a section or dis-

cussion of a section here perhaps we will halt for further questioning
if this is your wish.
Senator BIBLE. I think that when you get to know this committee

better these questions will suggest themselves as the committee goes
along, and if they desire to interrupt you, I am sure they will. So you
may proceed.
Mr. STODDARD. Section 4 of S.41 could also prove harmful to Federal

programs in requiring the Secretary of the Interior to provide for the
examination of the lands selected by a State within 90 days from the
time a State submits a list of the lands it wishes to obtain.
This would compel the Department to give first priority to the study

of such selections, without regard to the delays which might conse-
quently ensue to other programs.
The mandate in section 4 that the Secretary appraise the selected

lands after receipt of the list or lists of selected lands from the State
does not take into account that the selections (1) may not be "surveyed,
unreserved, and unappropriated public lands," and (2) may be needed
for Federal program requirements, or are otherwise improper for dis-
position in the light of sound land use, conservation, and management
principles.
Moreover, the language in section 4 that "whenever the State elects

to proceed under the provisions of this Act * "" could result in
open-end (as to time) selection claims to the public lands. We do not
believe it would be appropriate to leave disputes as to the comparative
values of the lands to be exchanged to the courts.
We believe that with respect to exchanges under section 1, the values

of the offered and selected lands should be determined as of the time of
the filing of the exchange proposal including such lands. The Depart-
ment report contains proposed amendments which would resolve those
problems.

Section 2 would be applicable to lands taken in the future by the
United States through condemnation. In this respect S. 41 would be
different from the Taylor Grazing Act since under the latter there
may have to be an abandonment, or other adjustment of some type, of
the condemnation proceedings before the State may proceed with the
exchange. We do not object to legislation which would make it clear
that a State may engage in exchanges despite the fact that State lands
have been included in a declaration of taking by a Federal agency.
Senator ANDERSON. Could I interrupt you there? "We do not be-

lieve it would be appropriate to leave disputes as to the comparative
value of the land to the courts," you say.
Why don't you trust the courts?
Mr. STODDARD. Well, the problem that we have with respect to the

determination of values is a situation where—it isn't that we don't
trust the courts, this isn't the point. It would drag this more and
more litigation on interminably and hold up decisionmaking with
respect to the land values that would be involved, and the Bureau is
already so, frankly, bogged down in hundreds and hundreds of specific
cases, this would just simply add more of that kind of work and we
thought that we could arrive at some sort of a mutual agreement with
respect to values without having to resort to the courts.
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Senator ANDERSON. If you are bogged down and this relieves you
of some work and puts it on the courts, why aren't you better off?
Mr. STODDARD. We would have to keep records of all of the actions

that would be referred to the courts for a long period of time.
Senator ANDERSON. Don't you have to anyhow?
Mr. STODDARD. Sir?
Senator ANDERSON. Don't you have to do so anyhow? You don't

just exchange lands without regard to value, do you ?
Mr. STODDARD. No. The record would be kept. There would be

an additional party involved in your action.
Senator ANDERSON. If you refer the mere question of value to the

court, why does that add to your burden? It will add to the burden
of the court. But it relieves you of the burden of valuation. You
want to retain that because just a minute ago you insisted upon being
judge, jury and executioner. You won't trust the courts.
Mr. STODDARD. We would put ourselves in position of any other

landowner engaging in a sale of this sort, that in making the decision
on values, our appraiser would come out with a figure that would be
what we would assume to be reasonable from the Federal standpoint.
Mr. Hochmuth, do you have any comments on this?
Senator ANDERSON. I only want to say to you if you want an exam-

ple, Mr. Wood, who is my administrative assistant, was in the State
land office at Santa Fe and the State had an exchange of forest land
with the Department of Interior, and they worked with them for 10
years and got nowhere because they couldn't agree on value. Do you
think the court would be slower than that?
Mr. STODDARD. I doubt it.
Senator ANDERSON. I doubt it, too. That is why I don't understand

why you object to the use of the court. But let him go ahead and
explain it.
Mr. Hoc-II-mum. This would not preclude a final disposition of that

in the courts on the suggestion Mr. Stoddard makes, but the way the
bill is written it would go to the courts immediately without any
administrative determination prior to that time as to values.
Senator ANDERSON. There is a witness from the Department of

Justice who will testify as to why they oppose this.
Senator METCALF. Mr. Chairman.
Senator BIBLE. Senator from Montana.
Senator METCALF. There is an example in the powerline rights-of-

way, whereby arbitration is established, each party selects a party
and these two agree on someone and if they can't agree, a Federal judge
chooses the third man to complete the three-man board which sets
valuation, and their decision is binding.
What would you think of that?
Mr. STODDARD. This would probably be a more effective way of

getting the decision made in cases of disagreements. In other words,
you could set up a special tribunal just for this purpose and refer
your cases as fast as they came up for decision.
Senator METCALF. We wouldn't set up a special tribunal, but you

would have, in a sense it would be, a board or a commission, a group—
I bring that up because there is precedent in that class of cases for
this kind of a board.
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Senator ANDERSON. He wants to call your attention to the fact that
the original bill provided exactly what you are talking about.
In the case where a dispute arises between the Department of In-

terior and the State as to the relevant value of the land the State
and the Department of Interior shall attempt to settle such dispute
by agreement or arbitration. Only when they couldn't agree, they
go to court.
Now, you tell us we should take out the element of going to court

because it ought to be settled by arbitration, yet you want to take that
section out of the bill. I don't follow you.
Mr. STODDARD. I didn't say that. I said this might be preferable,

this arrangement, but I would rather see actual negotiation between
the State and the Federal Government be handled on a direct basis
without having to get a third party into the situation.
Senator ANDERSON. Well, do you mind taking it to court when those

parties can't agree? That is all this provides in the original bill.
There ought to be some place to go when you can't agree.
Ten years we had a little argument down in New Mexico and

couldn't get anywhere. Why? Because we couldn't take it into
court when the Bureau of Land Management said, "We won't deal
with you, we will do as we please." The State struggled for 10 long
years with it and couldn't get anywhere.
Now, after 10 years it ought to be possible for somebody to have the

right to petition to some other body to take it into court, and this
provision of the bill provided, in the committee print, provided exactly
that, that they settle, try to settle, by agreement or arbitration and
that hasn't come out and now you say you do not believe it would be
appropriate to have disputes as to the value of the land left to the
courts.
I believe that is a good case. Naturally they are going to try to

settle it reasonably, and nobody is going to go to court ab initio, to
start it off with, are those the words? I can't talk lawyer's language,
but I know what they mean. And every time they do it costs some-
body money. So they wouldn't go to court initially. They would
only wait until they found they couldn't agree.
What I want to find out is what is the experience of the Bureau of

Land Management after you fail to reach an agreement? You say
it is unwise to trust the court. What is the purpose of that reasoning?
Mr. STODDARD. Frankly, I can't speak for the Bureau of Land Man-

agement because I have only been with the Bureau for 2 months and
many of these specific cases are ones I have not had experience with.
I will ask Mr. Ilochmuth, if you have got something to contri-

bute--
Mr. Hocinrum. Mr. Chairman, there are many instances where we

have no difficulty on agreement, there is negotiation; and there are
other instances where there are definite differences as to value.
This comes on State exchanges as well as private exchanges. But

I would say that the large percentage, 80 or 90 percent of the cases
don't have that at all.
Senator ANDERSON. I am not arguing that question. I am only

saying when you get to a dispute, what shakes your confidence in go-
ing to court? Can you answer that?
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Mr. HOCIIMUTH. There is nothing to prevent going into court and
litigating it.

Senator ANDERSON (reading) :
We do not believe it would be appropriate to leave disputes as to comparative

values of the exchange of lands to the courts.

You want that in the Bureau of Land Management? If you don't
have it there you can't be judge and jury and executioner. That is why
you are opposed to it, isn't that right?
Mr. HocHmurn. I can't quite say that, Mr. Anderson.
Senator ANDERSON. I only say that the experience of the State of

New Mexico would clearly indicate that. I don't know what other
States have (lone. Maybe 85 percent of their cases get settled but ours
don't and I don't believe that is the fault of the State.
Here are two very fine past Governors of States. I don't know what

their experience has been, but I don't believe it is any different from
the rest of us.
Mr. HOCHMUTH. Mr. Anderson, I might point to this map of the

State of New Mexico and you will notice the yellow areas are the
State lands. The State mostly had lands which were four sections per
township, and all those yellow areas are areas that have been blocked
out either by condemnation or exchange.
In the northeastern section of New Mexico are lands where we have

consummated selections and exchanges with New Mexico over the
years since 1926.
So, I think it has been fairly successful. Now, there have been some

cases that have been difficult but it is not a question of value alone that
prevents our doing some of those, and I think some of the exchanges
•that have been so bad timewise, have been a case of selecting or want-
ing to exchange on lands where there are mining claims and everything
else, where it is almost impossible in the end to get a value, to get an
equal value consideration on them, because we have to take lands out,
and we have to add lands in the exchange, and we have to subtract.
Senator BIBLE. Well, didn't I correctly understand you to say, Mr.

Hochmuth, that parties here could go to court in any event? Isn't this
what you said, or did I misunderstand you?
Mr. Hocumurx. They may after the final determination by the

appellate process has been made by the Secretary of the Interior.
I believe in some of these cases it has taken so long to get up the

line because of all these other things that have interfered.
Senator BIBLE. I understand. When they exhaust their admin-

istrative remedies then you recognize that they have a right to go to
court. I am wondering why you would object to this language which
attempts to shorten up this long-drawn-out administrative procedure
that has taken in many cases many years, and then permits them to get
into court?
Senator Anderson's language first requires them to settle it by agree-

ment or arbitration, and in the event they can't do it within 6 months
then they have the right to get into court.

Aren't you arriving at really the same independent result? You
say they can do it now. Why do you object to that?

Senator ANDERSON. The Department of Justice will clarify that.
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Senator BIBLE. We will have other witnesses and maybe this is the
Department of Justice response to the Bureau of Land Management.
Senator CHURCH. Mr. Chairman.
Senator BIBLE. The Senator from Idaho.
Senator CHURCH. We have a problem which has just come up in

Idaho that I would like to present to the committee and then ask these
gentlemen if the bill, as it is now drafted would constitute an answer
and if not, what changes would have to be made.
The problem is this: The Federal Government has commenced the

construction of a large dam and reservoir in Idaho, called the Bruces
Eddy Dam.
It is going to be necessary to acquire the land behind the dam for

the reservoir and included in that area are 4,000 acres of State timber-
land.
Now, the State has taker, up this matter with the Corps of Engi-

neers, and the Corps of Eng.,neers has told the State that the Federal

Government will pay the monetary value for this land. That the
State may either sell the timber under forced sale conditions, which
will doubtlessly depress the price, or the State may sell the land

based upon a value which takes into account the costs of constructing

access roads, and this is remote land, the costs of which will greatly

reduce the amount of money to be paid to the State for the timber.

Well, the State feels that the practical effect of this will be to reduce

the payment to the point where it is practically meaningless, and the

State would like to take this 4,000 acres and make an exchange with the

Federal Government so that they may have 4,000 acres of timberland
to replace the land that the Federal Government will take.
Now, it seems to me that the State has a pretty good case under the

circumstances and my first question is whether the bill, as it is now

drafted, if it were passed, enacted into law, would permit the State

to make a selection of 4,000 acres of Federal timberland in exchange

for the State land, and if so, whether that selection would be restricted

to BLM timberland or whether it could make the selection out of na-

tional forest timberland.
Mr. STODDARD. The answer to the first part of your question, is

it would have to be of equal value rather than of equal acreage.

Senator CHURCH. I understand.
It would be land of equal value. Yes. But could the State make its

selection out of the national forest land under this bill?
Mr. STODDARD. The bill is restricted to public domain lands.
Senator CHURCH. Public domain lands?
Mr. STODDARD. Yes.
Senator CHURCH. As I understand that, the State would then be

restricted to BLM timberland, is that correct?
Mr. STODDARD. Yes.
Senator BIBLE. I will have made a part of the record at this point a

map of the project showing in general the landownership, type of

land, and acreage involved so that the situation will be clear when
we examine the matter in detail.
Senator CHURCH. I thank the chairman, for this will be useful.
(The maps referred to are as follows:)

97-972-63—pt. 2 3
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Senator CHURCH. My second question is this: For a long time
now there has been a problem in Idaho concerning some phosphate
lands. I think perhaps some of you gentlemen are aware of this
problem.
The State acquired certain land in lieu of the original land that

had been designated for the State for school purposes which the
Federal Government had incorporated in national forests, so in lieu
of those tracts of land the State selected certain phosphate lands
before it was known that phosphate was present.
The purpose of the State's selection was for grazing. Then it

was discovered, the Federal Government reserved the mineral rights,
and the State did not reserve mineral rights in the lands that the
Federal Government acquired.
Then it developed there was phosphate on the land and now, of

course, the State is effectively deprived of any grazing because the
land is being mined. This bill provides that the State could select
mineral interests.
Does this mean that in exchange for the land that the State gave

up in the Bruces Eddy Reservoir area under the bill as it is presently
written, could the State choose to select phosphate mineral interests
of equal value in exchange for the timberland given up?
Mr. HOCHMUTH. I think the answer, Mr. Church, may be yes,

because the bill says lands or interests in lands.
Mr. HARVEY. Aren't those phosphate interests reserved? They have

to be unreserved lands.
Mr. HOCHMTITH. This is correct.
This would take additional legislation or an amendment to S. 41

because the phosphate is reserved to the United States, and as such
can only be disposed of under the Mineral Leasing Act or as a State
indemnity selection.

Senator CHURCH. Well, Mr. Chairman, I call these two cases to
your attention because it seems to me that here is an opportunity
to draft this legislation in such form as to provide us with a solution
to this problem, and I think the equities are strong on the State side
and the laws have simply been such we have not been able to deal
with this problem and this bill represents an opportunity to deal
with them and I would hope that the committee would consider
making such changes in the bill as to make it possible for us to find
an equitable solution to this problem.
It has been vexing us for years now. We haven't made any prog-

ress because we have been confronted with the barrier of Federal
laws that simply prevented a solution, and here is an opportunity
for us to work a solution by appropriate amendment to this bill.
I would strongly urge that consideration upon the committee.
Senator BIBLE. I appreciate that.
Senator JORDAN. Mr. Chairman, I would like to add my voice to

that of my colleague in urging that this bill be made broad enough
to encompass the points he has raised.
The State of Idaho is in the timber business in a big way and also

in the phosphate business, but as we presently are situated with the
development of the Bruces Eddy Reservoir, there are great timber
resources there that will be inundated, and the process is not clear
to us whether we can get equal value for those timberlands and in
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the case of war phosphate properties the Federal Government ends
up with the phosphate on the land traded and the lands traded for
and we think the State has a strong case in trying to establish some
way to recover some of those mineral rights, and I would hope we
could make this bill cover that situation.
Mr. STODDARD. Mr. Chairman 
Senator JORDAN. Thank you, Mr. Chairman.
Senator BIBLE. Mr. Stoddard.
Mr. STODDARD. We will check out—this is a fairly technical matter

and if our response is not in accord with the specific facts in Idaho
we will check this out and submit an additional statement to the
committee.
One of the problems in Idaho has been that the State has not had

the authority for exchange, and this has only come about, I think,
within the last year or so and this alters some of the historical situa-
tions that developed.

Senator CHURCH. We would appreciate it if we could have a care-
ful statement of the situation in Idaho and how this bill as presently
drafted affects it and what changes would have to be made if the
committee desired to make this bill a vehicle for the solution of those
problems.
Mr. STODDARD. Yes, sir, we will be very glad to do it.
Senator BIBLE. You have the questions posed by Senator Church

very clearly in mind as to the forest lands and the phosphate lands,
and I wish you would reexamine the questions and take them up with
your lawyers and then the record is going to be kept open for some
time anyway to allow the submission of statements.
(The information requested is as follows:)
Question. How could S. 41 be used to allow the State of Idaho to select timber-

lands in lieu of the approximately 4,000 acres of State timberland to be lost at
Bruces Eddy Dam?
Answer. If S. 41 were enacted as introduced and if the State lands were taken

by the United States in condemnation proceedings after the date of enactment,
the State could select surveyed, unreserved, and unappropriated public lands or
interests in lands of equal value to the State lands. In the context of the bill,
the fact that land is affected by Executive Order 6910 of November 26, 1934, as
amended, or section 1 of the Taylor Grazing Act, would not bar its disposal
thereunder. However, lands in special withdrawals, e.g., reclamation, wildlife
refuges, national forests, power site withdrawals, could not be disposed of.
The same would be true under S. 41 if amended as recommended by the Depart-

ment except that the Secretary would have to determine that the selected lands
were proper for disposition under the bill, considering such factors as, but not
limited to, Federal program requirements, sound land use and conservation
principles, and effective management of public lands.
There are approximately 372,000 acres of commercial timberland administered

by the Bureau of Land Management in Idaho.
Question. If S. 41 were enacted, could the State of Idaho select the phosphate

presently reserved to the United States in certain lands owned by the State in
exchange for the State lands to be lost at Bruces Eddy?
Answer. These phosphates, which we understand that the State is desirous of

acquiring, are in special reservations established between 1908 and 1914 by
Executive order. When the reservations were established the lands were still
in the public domain. In 1913 special legislation was passed which permitted
the State of Idaho to select under the indemnity laws these public lands, subject
to a phosphate reservation to the United States. (See act of February 27, 1913,
37 Stat. 687.) The State subsequently selected over 117,000 acres subject to
this reservation. Under S. 41, as introduced, such "interests" would be deemed
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to be "reserved" and could not be selected by the State of Idaho. A further limi-
tation would be imposed by our suggested amendment of the word "such" on
page 2 of S. 41, which would limit selections to interests in public lands.

Question. How could S. 41 be amended to allow the selection of these phosphate
reserves?
Answer. Delete on page 2, lines 1 and 2 and 18 and 19 the words "unreserved,

or unappropriated" and "or interests in lands" and add a new section to S. 41
reading as follows:
"SEC. —. As used in this Act, the term 'public lands' means (a) any public

lands which are withdrawn by Executive Order Numbered 6910 dated November
26, 1934, as amended, or by Executive Order Numbered 6964 dated February 5,
1935, as amended, or pursuant to section 1 of the Act of June 28, 1934 (43 Stat.
1269), as amended (43 U.S.C. 315), and not otherwise reserved, or which are
vacant, unappropriated, and unreserved public lands in Alaska, and (b) any
retained or reserved interest of the United States in lands which have been
disposed of with a reservation to the United States of all minerals or any
specified mineral or minerals."

Senator BIBLE. You may proceed, Mr. Stoddard. I think you were
about the middle of page 2.
Mr. STODDARD. The withdrawals cited in section 3 are temporary

withdrawals, although they have been in existence for more than 25
years. They were made for the purpose of assisting the State of New
Mexico in making exchange selections under the act of June 16, 1926
(44 Stat. 746). They were made in the days before the Taylor
Grazing Act, and the lands subject to them are now to a large extent
being managed as parts of grazing districts.
In 1950 the State of New Mexico consented to the revocation of

these Executive orders and expressed its willingness to accept in
exchange lands in northeastern New Mexico.
These exchanges for the most part were completed. Since that

time, the commissioner of public lands for the State has objected to the
revocation of the withdrawals until the completion of the exchanges
under the 1926 act.
No revocations have been made except with the consent of the

State, despite the fact that various private groups have urged that
such revocations be made. We do not believe that preferred treatment
of one State is justified.
We believe that section 5 should be deleted. Exchange statutes,

including section 8 of the Taylor Grazing Act (43 U.S.C. 315g) do
not readily lend themselves to encompassing condemned land as base
land, as made manifest by the provisions of S. 41 and our proposed
amendments thereto.

Section 6 would require the agencies acquiring land on behalf of the
United States to reimburse a State and the Secretary of the Interior
for expenses incurred by them in the negotiation and consummation
of exchanges both under S. 41 and existing laws. We do not see
why a State should be reimbursed for expenses incurred in an exchange
which it chooses in preference to a monetary payment.
If we are to apply sound conservation principles in public land

management, continuity of tenure is essential. We believe that S. 41
could result in instability of tenure and tend to disrupt established
conservation activity on the public domain.
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We will be glad to discuss any of the points raised in the Depart-
ment's report and to try to answer any questions the committee wishes
to consider.
Senator BIBLE. I think your last sentence has been partly taken

care of.
I appreciate your statement, Mr. Stoddard. At this point, I would

like to make part of the hearing record a letter dated June 20 from
Assistant Secretary Carver reporting on the status of State selection
applications.
(The letter referred to follows:)

U.S. DEPARTMENT OF THE INTERIOR,
OFFICE OF THE SECRETARY,

Washington, D.C., June 20, 1963.

Hon. HENRY M. JACKSON,
Chairman, Committee on Interior and Insular Affairs,
U.S. Senate, Washington, D.C.
DEAR MR. CHAIRMAN: On April 4 we were visited by a group representing the

Legislative Committee of the Western States Land Commissioners Association.
The group expressed concern over the processing of State selections in several
States. Some adverse comments were also made concerning the processing of
State exchange applications. We subsequently asked the State directors of the
Bureau of Land Management to submit a progress and background report con-
cerning casework processing of State applications.
To supplement our April 24 letter to you concerning the lieu selection program

of the State of Washington, we are enclosing a summary of our State directors'
reports.

Sincerely yours,
JOHN A. CARVER, Jr.,

Assistant Secretary of the Interior.

REPORT AS OF MAY 1963

ARIZONA

In 1958, many State selection applications were submitted, after a long period
of few filings. By April 23, 1963, a total of 44 indemnity clear lists involving
477 State selection applications were approved. Total acreage amounted to
218,070. As of April 10, 1963, a total of 63 applications was pending for 26,816
acres. Of these, 28 have been approved, 20 are on appeal (18 involve the ques-
tion of reservation of oil and gas), and 15 are in the early stages of processing.
As of March 12, 1963, there were approximately 97,300 acres of indemnity base
land outside national forests, for which no selection applications had been filed.
Over 60 school section patents have been issued to the State. Of the 15 school

section patent applications pending as of April 23, 1963, 10 were filed in March
1963, and one other is on appeal. The four remaining applications are in various
stages of adjudication. Most applications and patents cover only one section.
The State has indicated that it will file school section applications at the rate
of approximately 50 per year.
There have been only four State exchange applications filed in recent years.

CALIFORNIA

As of April 26, 1963, there were 16 pending State selection applications. Of
these seven are on appeal to the Director, seven are in early stages of processing,
and two have been approved. Unsatisfied selection rights amount to less than
3,000 acres.
Of 18 pending State exchange applications 10 are on appeal, 6 await field

reports, and 2 have been approved. In the past, conflicts, inequality of values,
mining claims, etc., have greatly hindered expeditions processing of exchange
applications. Only 4 of the 22 exchange applications filed in the Sacramento
Land Office since 1953 have gone to patent.
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COLORADO

No State selection applications were filed between 1940 and 1959. Only 12
have been filed since 1959, for a total of 4,946 acres. Of these, three are being
published, two have been withdrawn, two were rejected, four are in various
stages of processing, and one is on appeal. Since the passage of Public Law
85-771, the State Land Board has made little response to our inquiries concerning
lieu selections. However, the board has been furnished detailed lists of lands
restored by recent public land orders not affected by withdrawals, classifica-
tion, etc.
Five State exchange applications have been made since 1950. A total of four

have been completed and one is in publication. The selected acreage in these
applications amounts to 37,364 and offered acreage to 32,274. Joint preliminary
examination regarding 0-093687 (now in publication) worked well and resulted
in a substantially complete application which was promptly processed. This
procedure will be followed as far as possible for subsequent filings.
The State claims only 2,300 acres in school indemnity selections in addition to

that included in pending applications.

IDAHO

Since 1930, 41,907 acres have been clear listed for State selection. There has
been no year-by-year consistency in the number of filings. As of July 1, 1954,
there were 41 pending applications for State selection. Only 19 new cases have
been received since then, and only 16 cases have been reactivated ( none since
fiscal year 1957). All but one case have been closed. This case, filed February 5,
1963, is the first application for State selection since April 1961. Completion of
the field report and recommendations is expected by July 1, 1963. An additional
60 days will be required for advertising in the land office. The State land depart-
ment apparently wishes to file selections only when choice tracts become avail-
able. The land office is presently making a detailed study and review of the
entire selection program in an effort to arrive at the acreage which the State is
still entitled to select.

Until this year, the State land department lacked authority to exchange school
lands. A new State law now permits it and the State has informally indicated
that it will use this legislation extensively in the future. The State has not been
requesting patents for school sections in place.

MONTANA

As of April 24, 1963, there were three pending State selection applications.
Two indemnity selections filed on September 30, 1932, have been unapprovable
because of protests and mineral classifications. One filed June 8, 1951, was par-
tially rejected. The State has been negotiating for additional selected land for
each of these cases. Recently the State filed amendments withdrawing base
land equal to the selected land involved, which should soon result in the issuance
of clear lists.
The State made one application for patents to all school lands in place.

That was filed June 12, 1942. Fifteen patents were issued through February
1963, and the final eight were mailed to the State in early April 1963, completing
this work.
The State has no authority to make exchanges. Previous enabling legislation

failed to pass.
NEVADA

State selections in Nevada are made under several different laws. The act of
June 8, 1926 (44 Stat. 708) authorizes 30,000 acres, of which 29,000 have been
patented. One of the two pending applications is in publication. The other in-
volves land in the Las Vegas District where many invalid mining claims are
located. A detailed field examination is being conducted.
The act of July 4, 1866 (14 Stat. 85) authorizes 46,080 acres of which 45,759

have been patented. One application has been delayed by amendments to se-
lected lands and the failure of the State to submit required supporting documents
and affidavits.
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The act of August 4, 1841 (5 Stat. 453), authorizes 500,000 acres, of which 100

acres remain. An application was filed July 24, 1962, for 78.5 acres. The field

report of September 4, 1962, was incomplete and additional information is being

obtained.
Nevada does not make exchanges under section 8 of the Taylor Grazing Act, nor

does it seek school section patents.

NEW MEXICO

Of 133 pending State selection applications, 53 have been clear listed for a

total of 8,216 acres. Fifty-nine of the 133 were filed in early 1950, and the re-

mainder in mid-1952. There have been several causes of delay in processing:

1. 43 CFR 160.12 requires compensation to grazing lessees for range improve-

ments. The State has no statutory authority to make such cash payments. It

also objected, in 1954, to contacting all lessees involved to attempt to secure
waivers of compensation. The field solicitor issued an opinion of December

14, 1955, holding that New Mexico Senate bill 30 of 1955 satisfied the require-
ments of the regulations.
2. The act of July 11, 1956, granted title to additional school section lands

In place. This changed the validity of the offered base land in many of the
pending selections. Where the base was found valid, the selections were
approved.

3. On March 5, 1959, the State requested suspension of all action on all pend-
ing selection applications until the Public Land Commissioner determined the
mineral character of the base lands. This suspension was lifted on 80 cases
in April and June 1959.
4. In some cases, the State has had difficulties with respect to certificates of

nonencumbrance from certain counties. Upon receipt of a solicitor's opinion
of February 5, 1963, regarding interpretation of "land lost prior to survey"
in the 1958 act, an intensified program of adjudication of the then 114 pending
cases was begun. As of this report, 27 awaited certificates of nonencumbrance
from the State, 25 awaited decisions authorizing publication, 20 of 22 on appeal
to the Director were involved in an extension of time to July 1, 1963, and 31
cases had been rejected (15 had been closed). Five cases were in Washington,
D.C., for advice on the State's refusal to offer additional base land in lieu of
erroneously accepted base from prior clear lists. The other four cases involved
relinquishment of State land for the Navajo Dam project and awaited comple-
tion of action on that relinquishment.
The land office awaits deeds and certificates of nonencumbrance for 2 State

exchange applications involving a total of 3,244 acres. A third case needs further
appraisal work. The 46 remaining State exchange applications are a "package"
involving the Apache National Forest. Mineral examinations have been sched-
uled for 9 of the 46 as the result of a USGS report of February 6,1963.
As of March 2, 1962, 270 school section patents had issued covering 3,464,675

acres. Only 7 applications are pending. Four of these are being closed by
decision, two are in final stages of adjudication, and one should soon go to
patent.

OREGON

Of the 27 State selection applications filed between June 1950 and September
1958, 7 were rejected or withdrawn involving 3,520 acres and 20 were clear listed
for 10,953 acres. Thirteen applications were filed March 9, 1961, for 8,033 acres
and 1 on August 14, 1962, for 77 acres. The lands embraced in these latter 14
applications are in conflict with management programs. A decision is expected
to be issued by July 1, 1963.
Of the 48 State exchange applications filed between January 1950 and May

1952, 11 were rejected or withdrawn involving 135,650 acres and 35 were
patented for 141,517 acres. Initial appraisal work has been completed for the
remaining 2 applications, which involve 14,965 acres in the so-called Boardman
area. The State must now make certain amendments regarding the offered
lands. A final offer in the near future could result in completion of an ap-
praisal by January 1, 1964. The State plans to apply for an additional 12,000
acres in the area.



224 PUBLIC LAND REVIEW

UTAH

Only 280 acres were clear listed for State selection from 1956 through 1960.
Activity was generally slight until passage of Public Law 85-771 in 1958. There
were 70 filings in fiscal year 1958, 214 in fiscal year 1959, 179 in fiscal year 1960, 77
in fiscal year 1961, and 142 since fiscal year 1961. Since January 1, 1963, 38,000
acres have been clear listed.
As of April 26, 1963, there were 174 pending State selection applications

amounting to 105,000 acres. Of these, 52 involving 31,000 acres are on appeal
before the Secretary. The remainder are in various stages of adjudication of
which 31 were filed after January 1, 1963. Many others were filed in 1962 and
involve mineral or other conflicts. Status maps and other information have
been furnished the State to facilitate its selection program.
There were 8 pending exchange applications amounting to 16,781 acres as of

April 26, 1963. Four await classification, two need title data, and two are in
publication.
As of April 26, 1963, patents were expected to be issued soon for two of the

four pending quantity grant applications. The other two should now be in
publication. Total acreage applied for is 347.
Most of the 257 confirming patent applications on hand as of April 26, 1963,

are awaiting land office action. Of these, 148 were filed since November 1962.
There are 14 applications pending under the Recreation and Public Purposes

Act for 23,000 acres. Seven each were filed by the State Park Commission
and Fish and Game Department. One is on appeal, one will soon be patented,
one is in publication, two have been granted an extension of time for payment, and
the other nine are in various stages of processing.

WASHINGTON

There was little State selection activity from 1933 through 1958, with ap-proval of only 9 clear lists for the transfer of about 4,300 acres. The State
reactivated its selection program in 1954. Since that time, 638 applications
have been filed and 139,493 acres have been transferred to the State as follows:
Date transferred: Acreage

Fiscal year 1958 4,651
Fiscal year 1959 9,693
Fiscal year 1960 25,740
Fiscal year 1961 30,154
Fiscal year 1962 46,749
Fiscal year 1963 (as of April 24) 22,506

Forty-two applications for selection were pending as of April 24, 1963, in-
volving about 20,214 acres. Action on about 15,000 acres has been deferred until
a determination is made on the question whether nonexistent base land was used
in previous clear lists. The remaining applications are being processed. The
State has requested that action on two of the remaining cases be deferred; one
case is being delayed because of a contest, and one case needs a mineral
examination.
The State has filed 179 applications for school section patents to sections 16

and 36 under the act of June 21, 1934 (48 Stat. 1185; 43 U.S.C. 871). Further
action awaits receipt of USGS reports.
No applications to exchange lands have been filed in the State of Washington.

WYOMING

Few State selection applications were filed in recent years prior to January
1962. Since that time about 5,154 acres have been claimed by the State for
losses due to natural deficiencies. The State is apparently entitled to select an
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additional 10,000 acres. The laud office has checked proposed lists submitted
by the State in order to expedite action on applications to be filed.
The most recent State exchange patent was issued January 5, 1956. The

Glendo-Keyhole application, in connection with the Bureau of Reclamation's
Glendo Reservoir, was withdrawn by the State in 1962 after 5 years of negotia-
tions. One other application, filed April 18, 1963, is scheduled for classification
by July 15, 1963.

Senator BIBLE. It seems to me that this fits in particularly well
right at this point in the hearing, and I notice insofar as my own
State is concerned that the statement is to the effect that the State
does not make exchanges under section 8 of the Taylor Grazing Act
nor does it seek school selection patents.
I would like to have that amplified and explained.
I think an early and sound selection was made by the State of

Nevada, but to round out the record I think it could be done.
(The information requested is as follows:)
Answer to Senator Bible's request to enlarge upon the statement made in the

Department's June 20 letter to Chairman Jackson on the current status of lieu
selections and State exchanges that Nevada does not make exchanges under sec-
tion 8 of the Taylor Grazing Act, nor does it seek school section patents.
Answer. A table showing the number of Taylor Act State exchanges during;

the last 11 fiscal years is enclosed. Nevada has made some Taylor Act ex-
changes in the past, but apparently has not chosen to do so during the last 5
years.
Nevada received a quantity grant of public land in lieu of the school sections

in each township granted to most of the other public land States. The clear
lists which the State received on its approved selections under this grant serve
as muniments of title and no patent is required.
A table indicating current State indemnity selection activity is also enclosed.

Current &ate indemnity selection activity

State

Best estimates of
total remaining

acreage due State
for school land

selection pursuant
to 43 U.S.C.

851-852

Total acres
involved in
pending State
indemnity
selection

applications as of
June 30, 1963

Arizona 1 97, 300 26, 800
California 17, 528 3, 145
Colorado 2,300 2, 042
Idaho 30, 000 354
Montana 16,000 1, 500
Nevada (2) None
New Mexico 23,000 18, 700
Oregon 8,410 8, 400
Utah 465, 000 191,000
Washington 3 21, 000 20, 200
Wyoming 15, 000 5, 000

Total 695, 538 277,141

1 Includes 40,000 acres in question.
2 Negligible.
3 Includes 15,000 acres in question.
4 Includes 55,000 acres in question.

97-972-63—pt. 2 4
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Senator BIBLE. Then I would like to have you furnish for the record
tables showing the ownership of State lands for the various public
States, and State lands in other non-public-land States.
(The information requested is as follows:)
Enclosed is a copy of a U.S. Department of Agriculture publication, "Federal

and State Rural Lands, 1950." Table 23, beginning on page 90, contains a State-
by-State breakdown of State-owned rural land. This is the most up-to-date
information that we have at present. The subcommittee indicated that it may
contact the various States for current information. Study Report No. 2 of the
Outdoor Recreation Resources Review Commission contains a list of designated
recreation areas in each State. We believe that the enclosed table would more
closely approximate the total area owned by the States than the ORRRC table.

(Tables 23-27 are reproduced in the hearing record. The publica-
tion itself is retained in the committee files.)
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TABLE N.—Major uses of State-owned rural land, by States and geographic
divisions, 1949

[In thousands of acres]

Division and State
Farming and

grazing 1
Forest land
not grazed 2

Special
public

services 2

All other
land 4

Total State-
owned land

Northeast:
Maine 22 161  183
New Hampshire 9 49  58
Vermont _ 2 73 6  81
Massachusetts 3 171 28  202
Rhode Island 1 1 8  10
Connecticut 1 122 36  159
New York 6 2, 897 204  3, 107
New Jersey 6 91 75  172
Pennsylvania 6 1,730 1,089  2,825
Delaware 1 4 5  10
Maryland 2 78 29  109

Total 28 5, 198 1,690  6,916

Lake States:
Michigan 6 3,640 757  4,403
'Wisconsin 12 423 86 10 531
Minnesota 11 2,597 1,435 1,464 5, 507

Total 29 6, 660 2, 278 1, 474 10, 441

Corn Belt:
Ohio 17 130 93  240
Indiana 25 109 64  198
Illinois 26 10 64  100
Iowa 11 15 46  72
Missouri 22 127 122 3 274

Total 101 391 389 3 884

Appalachian:
Virginia 8 2 79  89
West Virzinia 8 64 75  147
North Carolina 11 115 207  333
Kentucky 10 9 27  46
Tennessee 6 114 229  349

Total 43 304 617  964

Southeast:
Alabama 1 169 148 3 321
Georgia 7 39 44  90
Florida 60 584 241 189 1,074
South Carolina 6 133 57 815 1,011

Total 74 925 490 1,007 2,496

Mississippi Delta:
Arkansas 350 43  393
Louisiana 8 276  284
Mississippi 9 44 102  155

Total  9 402 421  832

Southern Plains:
Oklahoma 838  219 113 1,170
Texas_ 2,760 18 129 373 3,280

Total 3,598 18 348 486 4,450

Northern Plains.
North Dakota_ 1,814  6  1,820
South Dakota 2, 402 17 72 34 2, 525
Nebraska_  1, 637  16 6 1, 659
Kansas 8 6 47  61

Total.. 5,861 23 141 40 6,065

See footnotes at end of table.
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TABLE 24.-Major uses of State-owned rural land, by States and geographic
divisions, 1949-Continued

[In thousands of acres]

Division and State

Mountain:
Montana 
Idaho
Wyoming 
Colorado 
New Mexico 
Arizona 
Utah 
Nevada 

Total 

Pacific:
Washington 
Oregon 
California 

Total_  

U.S. total_ 

Farming and
grazing I

Forest land
not grazed 2

Special
public

services 3

All other
land 4

Total State-
owned land

4.798 493 207  5,498
2,147 757 33 24 2,961
3,270 6 7 364 3,647
3,044 93 44  3,181
11,341 3 81 75 11,503
8,734 750 39 418 9,941
1,928 226 66 807 3.027

37  19 2 58

35,299 2,328 496 1,693 30,816

780 620 159 1,333 2,942
505 745 96 263 1,609
164 94 730 1,944 2,932

1.449 1,459 985 3,590 7,483

46,491 17, 708 7,855 8,203 80,347

1 Includes land leased outlforZfarming and grazing and land used by the State in institutional farms,
experiment stations, etc.

2 Does not include forest and woodland used primarily for grazing or for special purposes such as parks,
fish and game refuges, and institutional sites.

3 Does not include land used primarily for agricultural production. Includes an undetermined acreage
of forest and wood land some of which has commercial value.

'Consists largely of idle and waste land, including State grant and tax-forfeited land not under lease and
with no reported use. Some of this land may have been used in trespass for grazing.

Source: Compiled bylBureau of Agricultural Economics from data supplied by administering agencies.

TABLE 25.-State-owned rural land used for public services, by States and
geographic divisions, 1949

[In thousands of acres]

Division and State Parks 2
Fish and
game

reserves 3

Institu-
tional sites 4

Miscel-
laneous

other uses 5
Total

.ortheast:
Maine 159  2  161
New Hampshire 46 1 3  50
Vermont 6  6
Massachusetts 18 2 4 3 27
Rhode Island 7  1  8
Connecticut 16 5 10 4 35
New York 167 28 9  204
New Jersey 18 55 2  75
Pennsylvania 196 882 10 1 1,089
Delaware 4  4
Maryland 5 23 • 2  30

Total 638 1.000 43 8 1, 689

Lake States:
Michigan 145 571 41  757
Wisconsin 16 68 3  87
Minnesota 83 1,313 39  1,435

Total 244 1,952 83  2,279

Corn Belt:
Ohio 56 28 9  93
Indiana 44 19 1  64
Illinois 28 31 5  64
Iowa 24 17 5  46
Missouri 58 51 13  122

Total 210 146 33  389

See footnotes at end of table.
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TABLE 25.—State-owned rural land used for public services, by States and
geographic divisions, 1949 1—Continued

[In thousands of acres]

Division and State Parks 2
Fish and
game

reserves 3

Institu-
tional sites 4

Miscel-
laneous

other uses 5
Total

79
75
207
27
229

Appalachian:
Virginia 
West Virginia 
North Carolina 
Kentucky 
Tennessee 

Total 

Southeast:
Alabama 
Georgia 
Florida 
South Carolina 

Total 

Mississippi Delta:
Arkansas 
Louisiana 
Mississippi 

Total 

Southern Plains:
Oklahoma 
Texas 

Total 

Northern Plains:
North Dakota 
South Dakota 
Nebraska 
Kansas 

Total 

Mountain:
Montana 
Idaho 
Wyoming 
Colorado 
New Mexico 
Arizona 
Utah 
Nevada 

Total 

Pacific:
Washington 
Oregon 
California 

Total 

U.S. total 

25
28
34
11
70

13
27
140
3
95

37
10
33  
13  
64  

157

4
10

14 617168 278

101
10  
46
6  

163

32
34  
47
45

14

72
7

2

76

149
44
241
58

158 93 78 492

17
12
11

24
250
66

2  
14  
25  

43
276
102

42141  40 340

146
70

47
42 1

218
129

347

6
72
16
47

25  
16

189 216 41

4  
70
9  
32

1

6

2  
1  
7  
9  

141115 7 19  

1  
3  
5  
12  
1  

2  

207
33
6
44
81
38
65
20

494

3
8
1  

3
15

12

203
22

32
77
23  
65  
6

42 428 24  

159
96
731

93
27
167

10  
5  
14 6

56
64
544

664 287 29 6 986

107 7,8556332,368 4,747

1 Does not include land used primarily for farming and grazing. Includes an undetermined acreage of
forest and wood land, some of which has commercial value.
2 Does not include State park and recreational developments on leased land.
3 Does not include cooperative reserves on Federal land and State reserves on leased privately owned

land.
4 These data are incomplete for some States.
5 Includes National Guard camps and rifle ranges, fairgrounds, airports, radio stations, flood-control areas

and watershed-protection areas. Because of rounding of figures agency totals do not always add to State
totals.
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TABLE 26.-State-owned land used for farming and grazing, by States and
geographic divisions, 1949 1

(Number of acres]

Division and State Farming Grazing Total

Northeast:
Maine 
New Hampshire 162 165 327
Vermont 1,159 1,050 2,209
Massachusetts 1,720 979 2,699
Rhode Island 715 90 805
Connecticut 908 455 1,363
New York 4, 113 2,054 6,167
New Jersey 4,988 1,134 6.122
Pennsylvania 4,517 1, 377 5,894
Delaware 416 133 549
MarylancL 1,282 341 1,623

Total 19, 980 7, 778 27, 758

Lake States:
Michigan 5, 120 903 6,023
Wisconsin 10,362 1, 175 11, 537
Minnesota 10,390 350 10, 740

Total 25,872 2,428 28.300

Corn Belt:
Ohio 12, 175 4, 412 16, 587
Indiana 13, 521 11,535 25,056
Illinois 13, 425 12, 451 25,876
Iowa 7,407 3,222 10, 629
Missouri 20,131 2,275 22,406

Total 66, 659 33,895 100, 554

Appalachian:
Virginia 6, 533 2, 131 8,664
West Virginia 2,740 5,653 8,393
North Carolina 9,361 1,903 11,264
Kentucky  3,319 6,600 9,919
Tennessee 5,754  5,754

Total 27,707 18,287 43,994

Southeast:
Alabama 1.140  1.140
Georgia 5,422 1,500 6,922
Florida 320 60,000 60,320
South Carolina 3, 587 1, 884 5,471

Total 10,459 63,384 73,853

Mississippi Delta:
Arkansas 
Louisiana 74 105 179
Mississippi 4,000 5,000 9,000

Total 4,074 5, 105 9, 179

Southern Plains:
Oklahoma 573, 063 265,378 838,441
Texas 2, 760,365 2, 760,365

Total 573,063 3, 025, 743 3, 598, 806

Northern plains:
North Dakota 184, 174 1,630, 115 1,814, 289
South Dakota 12,406 2, 389, 858 2, 402, 264
Nebraska 1, 5 1, 635, 061 1, 638, 946
Kansas 4,673 2,874 7,547

Tot:1 203, 138 5, 657, 908 5, 861,046

See footnotes at end of table.
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TABLE 26.-State-owned land used for farming and grazing, by States and
geographic divisions, 1949 1-Continued

[Number of acres]

Division and State Farming Grazing Total

Mountain:
Montana 678, 162 4, 119,229 4, 797,391
Idaho 110, 662 2, 036, 216 2, 146,878
Wyoming 20,000 3, 250, 000 3, 270, 000
Colorado 139, 409 2,905, 131 3, 044, 540
New Meth() 76,250 11, 265, 403 11, 341, 653
Arizona 284,469 8, 449, 228 8, 733,697
Utah 46, 125 1,882, 235 1, 928,360
Nevada 336 36,090 36,426

Total 1,355, 413 33,943, 532 35, 298, 945

Pacific:
Washington 112,812 666,856 779,668
Oregon 2,942 501,508 504,450
California 10,025 154,371 164,396

Total 125, 779 1,322, 735 1, 448, 514

United States 2, 412, 154 44,078, 795 46, 490,949

I Includes land leased out for farming and grazing and land used for institutional farms, experiment sta-
tions, wildlife-feeding areas, etc.

TABLE 27.-Grazing supplied by State-owned range, by States and geographic
divisions, 1949

Division and State Acres grazed I
Animal-unit
months of
grazing 2

Northeast:
Maine 

Acres Units

New Hampshire 165 8
Vermont 1,050 457
Massachusetts__  979 979
Rhode Island 90 180
Connecticut 455 455
New York 2,054 734
New Jersey 1,134 1,134
Pennsylvania 1,377 1,530
Delaware_  133 95
Maryland 341 379

Total 7, 778 5,951

Lake States:
Michigan 903 228
Wisconsin 1,175 43
Minnesota 350 27

Total_  2,428 296

Corn Belt:
Ohio  4,412 4,412
Indiana  11,535 8,873
Illinois 12,451 10,376
Iowa 3,222 1,074
Missouri  2,275 102

Total 33,895 24,837

Appalachian:
Virginia 2,131 710
West Virginia 5,653 377
North Carolina 1,903 80
Kentucky 6,600 180
Tennessee 

Total 16,287 1,347

See footnotes at end of table.
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TABLE 27.-Grazing supplied by State-owned range, by States and geographic
divisions, 1949-Continued

Division and State Acres grazed I
Animal-unit
months of
grazing 2

Southeast: Acres Xnits
Alabama 
Georgia 1,500 57
Florida 60,000 6,452
South Carolina 1,884 165

Total 63,384 6,674

Mississippi Delta:
Arkansas 
Louisiana _ 105 11
M ississippi 5,000 255

Total__ 5,105 266

Southern Plains:
Oklahoma 265, 378 115, 206
Texas _ 2, 760, 365 467, 858

Total 3,025, 743 583,064

Northern Plains:
North Dakota 1, 630, 115 465, 747
South Dakota 2, 389, 858 597,464
Nebraska 1, 635, 061 441,908
Kansas 2, 874 737

Total 5, 657, 908 1,505,856

Mountain:
Montana 4, 119, 229 735,577
Idaho  2, 036. 216 248, 319
Wyoming 3, 250,000 524, 194
Colorado 2, 905, 131 453,927
New Mexico 11. 265, 403 1, 609, 343
Arizona 8, 449, 228 880, 128
Utah 1, 882, 235 261,422
Nevada_ 36,090 2, 136

Total 33, 943, 532 4, 715,046

Pacific:
Washington 666,856 74,928
Oregon 501,508 41,107
California 154,371 16,250

Total 1,322,735 132,285

United States total 44,078, 795 6,975,622

'?Includes land on which grazing is authorized by permits or leases and land used for grazing by State
institutions. Does not include unauthorized or trespass grazing.2 Estimated. The estimates were made for States and areas on the basis of available statistics on grazing
uses of comparable federally owned range and generalized information with respect to the vegetative cover
and grazing capacity of the various range areas. No allowance is made in these estimates for trespass
grazing.

Source: Compiled by Bureau of Agricultural Economics from data supplied by administering agencies.

Senator BIBLE. Then, I don't know if this is the period of time that
is easily accesible or not but I would think it would be helpful to the
committee if you could give to us for the last 10 years to what extent
the Federal Government has acquired State lands. I think a 10-year
period is sufficiently long, if this is not available and too great an effort.
( COMMITTEE NOTE.-Data not available from Federal sources.)
Mr. Hommum. Mr. Chairman, may I go back to the first of your

two requests?
Senator BIBLE. Yes.
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Mr. HOCHMUTH. It may be difficult for us to get a table showing
the ownership of State lands both in the public land States and in the
nonpublic land States.
Senator BIBLE. In other words, what you are saying is we may have

to look to the State to supply this.
Mr. HOCIIMITTH. Yes, sir.
Senator BIBLE. And you don't have a cross table or they don't

furnish you with any reports that would indicate that?
Mr. STODDARD. I think we can get a rough estimate together within

a reasonable time, Mr. Chairman.
Senator ANDERSON. I would suggest this, Senator Bible.
If they can't furnish it, all the committee has to do is write to the

States involved and get the answer from the public land States. The
State of New Mexico could tell you how much public land is owned, so
could the State of Nevada.
Senator BIBLE. Yes I just thought this would be readily available

to you somewhere in the Bureau of Land Management.
Senator ANDERSON. In the Bureau of Outdoor Recreation of the

Department of Interior there is a tabulation. I have seen something
of that nature.
Mr. STODDARD. I think there are sources, and if there are certain

kinds of State lands that may be omitted we will write directly to
the States to get it.

Senator BIBLE. It occurs to me that with all of the statistics we
keep that should be readily available.
Mr. STODDARD. This is an example of the gap that exists between

the Federal and some of the State governments on these matters.
Senator ANDERSON. I could make a very nasty remark.
Senator BIBLE. If it is available, furnish it.
Mr. STODDARD. We will try to get it.
(The information requested is printed on p. 238.)
Senator BIBLE. Now, you are able to furnish over a period of the

last 10 years, the extent to which the Federal Government has acquired
State lands, I assume that is within your responsibility.
Mr. STODDARD. You are considering military lands, GSA lands as

well as lands for conservation purposes. This would be the whole
thing.
Senator BIBLE. This is correct. The total Government acquisition

of State land over the last 10 years.
(The information requested is as follows:)
Table 4, on page 45, of the enclosed GSA Inventory Report on Real Property

owned by the United States, indicates that as of June 30, 1962, the Federal
Government owned a total of 51.4 million acres of nonpublic domain land. A
similar GSA inventory indicates that as of June 30, 1955, nonpublic domain
lands owned by the Federal Government totaled 50.7 million acres. We do not
know of any available tabulations showing actual acquisitions and dispositions
on a year-by-year or State-by-State basis for any one agency, nor for the entire
Federal Government. Table 4 is reproduced and the publication is retained in
committee files.
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TABLE 4.—Comparison of federally owned land with total acreage of States

State

Acreage owned by the FederalGovernment Acreage not
owned byFederalGovernment

Totalacreage ofState I

Percent
ownedbyGovern-ment 2

Public
domain Acquired byother

methods Total

Alabama Alaska Arizona 
Arkansas California 
Colorado Connecticut 
Delaware District of Colum-bia 
Florida Georgia 
Hawaii Idaho Illinois 
Indiana Iowa 
Kansas Kentucky 
Louisiana 
Maine Maryland 
Massachusetts Michigan Minnesota 
Mississippi Missouri Montana Nebraska Nevada 
New Hampshire____
New Jersey New Mexico New York North Carolina North Dakota Dhio Dklahoma 
Dregon Pennsylvania Rhode Island 
3outh Carolina 3outh Dakota 
rennessee rexas Utah 
Vermont  Virginia Washington 
West Virginia Wisconsin Wyoming 

Total 

61, 419. 9365, 052, 672. 232,241, 895. 61, 073, 307. 4
42, 619, 513. 522, 971, 436. 20

0
0321, 833.5
0033, 458, 255. 5

531. 2320. 0340.726,674. 8
026,338. 0
0
00290, 099. 2

1, 425, 985. 36,809. 63, 069. 825,252, 552. 0
250, 188.0 59, 834, 418. 20

025, 909, 236. 900
211, 169. 8114.9
175, 225. 2

30, 454, 340. 30001,604, 182. 2
00

35, 596, 053. 3
o
011, 099, 094. 4
019, 716. 629, 386, 279. 3

1, 021, 252. 316, 613. 1296, 305. 01, 951, 981. 7
1, 993, 614. 8
942, 193.86, 713. 831, 562. 3
11, 283. 73,005, 114. 3

2, 034, 062. 6233, 035. 0
737, 012. 9437, 176. 7346, 913. 6142, 671. 1
401, 548. 31, 067, 377. 11,021, 493. 2129, 865. 3182,063. 658,321. 32, 958, 207. 9

1, 915, 095. 41, 505, 063. 0
1, 692, 691.42, 427, 213. 6
451, 299.2212, 895. 3703, 679. 3100, 521. 4

1, 240, 863. 5223, 935. 51, 899, 994. 41, 795, 166. 7209, 907. 61,031, 951. 91, 514, 698. 2559, 721. 77, 645. 9
1, 127, 321. 91, 786, 476. 31,550, 812. 92,735, 515. 4
428, 179. 8254, 573. 12, 133, 319. 01, 485, 956. 1953, 105. 51, 762, 691.3687,040. 9

1, 082, 672. 2365, 069, 285. 3
32, 538. 200. 63, 025, 289. 144,613, 128. 323, 913, 630. 06, 713. 8

31, 562. 3
11, 283. 73, 326, 997. 82, 034, 062. 6233, 035. 034, 195, 268. 4437, 707. 9347, 233. 6143, 011. 8

428, 223. 11, 067, 377. 1
1,047, 831. 2129, 865. 3182,063. 658,321. 33, 248, 307. 13,341, 080. 71, 511, 872. 61,695, 761. 227,679, 765. 6701, 487. 260,047, 313. 5703, 679. 3100, 521. 427, 150, 100. 4223, 935. 51, 899, 994. 42, 006, 336. 5
210, 022. 51,207, 177. 131, 969, 038. 5559, 721. 77, 645. 91, 127, 321. 93,390, 658. 51, 550, 812. 92, 735, 515. 436, 024, 233. 1254, 573. 12, 133, 319. 012, 585, 050. 5953, 105. 51, 782, 407. 9

30, 073, 320. 2

31, 595, 727. 8412, 314. 7
40, 149, 799. 430, 574, 070.955, 593, 591. 742,572, 130.03, 128, 646. 21, 234, 357. 7

27, 756.331, 394, 282. 435, 261, 297. 43, 872, 565.018, 737, 851. 635, 357, 492. 122, 811, 166.435, 717, 468. 252, 082, 496. 924, 444, 942. 927, 820, 008. 819, 717, 814. 76, 137, 296. 44, 976, 558. 733,243, 852. 9
47, 864,679. 328, 710, 847. 442, 552, 558. 865,591. 274. 948,330, 192.810, 217, 006. 55,065, 280. 74, 712, 918. 650, 616, 299.630, 457, 024. 529, 502, 885. 642, 446, 143. 526, 012, 057. 542,880, 502. 929, 629, 681. 528, 244, 758. 3669, 474. 118, 246, 758. 145, 491, 261. 525, 176, 867. 1165, 482, 084. 616, 672, 726. 95, 682,006. 923, 363, 001. 030, 108, 709. 514, 457, 454. 533, 228, 792. 1
32, 269, 719. 8

32, 678, 40036.5, 481, 60072, 688,00033, 599, 360100, 206, 72066, 485, 7603, 135,3601, 265, 920
39,04034, 721,28037, 295, 3604, 105,60052,933, 12035, 795,20023, 158,400

35, 860, 48052, 510,72025, 512,32028,867, 84019, 847, 6806,319, 3605, 034,88036,492, 16051, 205, 76030, 222, 72044, 248, 32093, 271, 04049, 031, 68070, 264, 3205, 768,9604,813, 44077, 766,40030, 680,96031, 402, 88044, 452, 48026, 222, 08044, 087, 68061, 598, 72028, 804,486
677, 12019,374. 08048, 881, 92026, 727, 680168, 217, 60052, 696, 9605, 936, 64025, 496, 32042, 693, 76015,410, 56035, 011, 20062, 343, 040

3.313
99. 88744. 764
9.00444. 521
35.968.214
2.493
28.9039. 582
5.4545. 67664. 6011. 2231.499
.399. 8154. 184
3. 630. 6542. 8811. 158
8.901
6. 5255. 0023.83229.677
1.43185.459
12. 1982.08834.912.7306.0504. 513.8012. 73851.899
1.9431. 1295.8196.936
5. 8021. 62668.3614.288
8. 36729.4776. 1855. 09148.288

719, 373, 123. 5 51,423, 719. 6 770, 796, 843. 1 1, 500, 546, 516. 9 2, 271, 343, 360 33.936

1 Source: U.S. Census of Population: 1960 Final Report PC (1)-1A, table 12.
2 Excludes trust properties.

Senator BIBLE. Third, what are the prospects over the next several
years for Federal acquisition of State-owned lands?
Mr. STODDARD. Well, all I can do is to speculate, about the same pos-

ition that—I think the committee, perhaps you men have a better
idea than we do, just a value judgment on this.
I think military lands, and NASA lands are probably pretty well

laid out and determined by now.
Senator BIBLE. How about your own department?
Do you plan on acquiring State-owned land in the foreseeable

future?



PUBLIC LAND REVIEW 239

Mr. STODDARD. National parks and wildlife refuges are about the
only land which would be under present authorizations or prospective
authorizations.
As you know, the wetland purchase program is contemplating pur-

chasing relatively small key tracts. I think they have in mind get-
ting a total, some years ago it was 41/2 million acres.
Senator BIBLE. I will limit the question to your own department.
Mr. STODDARD. Yes.
Senator BIBLE. Indicate, if you can, what your thinking is as to

the acquisition of State land by Department of Interior.
Mr. STODDARD. These are State-owned lands themselves.
Senator BIBLE. State-owned land.
Mr. STODDARD. I think they would be relatively limited, relatively

limited. But we will try to get some idea of what the different bu-
reaus are projecting in terms of some of their thinking, and I think the
opposite is more likely to take place—that the States will acquire more
lands for recreation purposes particularly in the East.

Senator BIBLE. What will be the nature of those lands, private lands,
is this true?
Mr. STODDARD. For recreational purposes, State parks and key sea-

shore areas, this sort of thing.
(The information requested is as follows:)
We have been unable to locate any figures on this. Almost all Department of

the Interior acquisitions are part of specific projects such as reclamation dam and
reservoir sites, or national parks. These projects are planned on the basis of
the most suitable site and are approved by the Congress before any lands are
acquired.

Senator BIBLE. Now, for the various public land States, to what
extent are they able to or are they foreclosed from utilizing S. 41 due
to State laws?
Mr. STODDARD. This we would have to do some research on because

of the differences in State laws and our experience with them.
( The information requested is as follows:)
A cursory examination of the laws for the various Western States indicates

that all the public land States now have authority to exchange State-owned
lands for other lands, including public domain. It is possible that some com-
plications might arise where the State lands have been taken in condemnation
proceedings. In that situation, title to the taken lands would no longer be in the
State. Whether or not they could then select Federal lands under the terms of
S. 41 would depend on State law. The committee may wish to ask the States
to submit a more detailed statement.

Senator BIBLE. I don't know whether this item is available to you,
but to what extent are the public land States required to hold their
public lands, to what extent are the States either managing or dispos-
ing of public lands? This goes to a situation that has been called to
my attention in the State of Washington, as I understand it, where
they are by constitutional prohibition, I believe, required to hold the
State lands in perpetuity and to lease them and they are not to alienate
them.
I understand there are certain either constitutional or statutory

provisions by the States. I don't know whether this is available to you
or not.
Mr. Hochmuth
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Mr. HOCHMUTH. Mr. Chairman, much of that goes back to the
enabling act of the public land States and it does vary, one, under the
enabling act and, two, under the State act. We have a partial sum-
mary of that now. There was a study made by the former land com-
misioner of New Mexico while he was employed in the Department of
the Interior. We can submit that as a partial thing.
Senator BIBLE. Just if it covers the broad purposes of this commit-

tee. I don't want you to go into a broad research problem.
(The information requested is as follows:)
Where the States are managing their public lands, are they leasing or selling

the resources so as to realize an annual or intermittent income?

Senator BIBLE. Now, where the States manage the public lands, are
they leasing or selling lands so as to increase their income?
If it is, furnish it for the record if it is not too much of a problem.
(The information requested is as follows:)
The legal limitations on the use and management of State lands in the public

land States vary greatly from State to State. So do the land management pro-
grams carried on by those States. The enclosed report of a study made for BLM
by Mr. Murray Morgan, former commissioner of State lands, New Mexico, con-
tains a good deal of general information about these matters. It also contains
more detailed summaries of legal authority and State land programs in Arizona,
Colorado, New Mexico, and Utah.

U.S. DEPARTMENT OF THE INTERIOR,
BUREAU OF LAND MANAGEMENT,

Washington, D.C., May 11, 1962.

Information Memo No. L. & R. 4—expires December 31,1962.
To: All State directors.
From: Director.
Subject: State grant lands study.
During the months of November and December, Mr. Murray Morgan, former

commissioner of State lands, New Mexico, under a temporary appointment,
made a study for the Bureau of the grants of land made to States for schools
and other purposes.
In particular the grants of land made to the States of Arizona, Colorado, New

Mexico, and Utah were reviewed and a report was submitted by Mr. Morgan.
The State programs relating to these lands were also studied.
Because much of the factual information developed by Mr. Morgan will be

of special interest to the States reviewed and as the information developed
is of general interest we have selected from Mr. Morgan's study several sections
which we have reproduced for your information.
For those States not covered by this report it would be appropriate for you

to contact your local State land offices and prepare a similar report on the State
grant programs.
The information developed appears to be timely for special reference was

made to State lands on page 139 of the ORRC report in Outdoor Recreation
for America.

KARL S. LANDSTROM, Director.

A STUDY OF LEGAL LIMITATIONS ON MULTIPLE USES OF
STATE GRANT LANDS

By Murray Morgan,' December 1961

I. THE LAND-GRANT PROGRAMS AND THEIR BUILT-IN OBSTACLES TO EXTENSION OF
MULTIPLE USE TO GENERAL PUBLIC PURPOSES

The land administration procedures of the several States which still retain a
considerable portion of their original territorial and statehood land grants from
Congress appear to vary in as great a degree as do the individual restrictions
and covenants that accompanied the grants to these States.

1 A report made to the Bureau of Land Management by Mr. Murray Morgan, formerly
the State lands commissioner of the State of New Mexico.
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Even where more than one State was admitted under the same enabling act,
the conditions imposed in the land grants to these States varied as certain con-
ditions within the new States themselves probably varied, or as the wishes of
citizens of those new States might have varied.
Probably the most common covenant, expressed or implied, which accompanied

land grants to the States or territories, was the provision that, in connection with
the common school grants of the 16th and 36th section of each township, perma-
nent funds were to be established to receive the deposits of proceeds from the
lands contained in these sections, and that these permanent funds were to remain
inviolate and perpetual, for the benefit of the common schools and for no other
purpose.
Another covenant, common to many of the granting acts, is the admonition,

expressed in various terms, that the lands are to be held, appropriated, and dis-
posed of exclusively for the purposes designated in connection with each indi-
vidual grant. In some cases the acts prescribe the exact methods to be followed
in any disposition of the granted lands, and, in other acts, the wisdom of the
State legislature was relied upon to devise the methods of disposal, with, how-
ever, a faithful separation of beneficiary interest, in strict compliance with the
terms of the grants.

Congress, in granting lands to the States through the medium of enabling acts,
took a number of precautions to insure that its will would be carried out in con-
nection with the administration and disposition of the lands. Among the stipu-
lations expressed in the acts and used to secure the lands and their proceeds
against improper dissipation into private hands or to purposes foreign to the
intentions of Congress were the provisions that: (1) the lands must never be
disposed of except at public sale • (2) that the lands must never be sold or leased
at less than true value; (3) that the lands were to be administered exclusively
for the purposes for which they were granted; (4) that the lands be held in trust
by the grantee States for no other than the purposes named; (5) that there be
established permanent funds, to be kept inviolate, and for the deposit of pro-
ceeds and receipts from the sale and use of the land under the various grants;
(6) that the lands be not sold at less than a minimum price named in the acts;
(7) that there be a limit to the amount of acreage to be conveyed to any single
private interest; (8) that the Attorney General of the United States be charged
with the duty of enforcing each and every covenant and restriction attaching to
the grants.

While the Congress did not employ all of these safeguards in any one of the
acts, some were used and expressed in combination in all of the acts which made
any donation of lands to the States.
The enabling acts for the States of Arizona, Colorado, Idaho, Montana, New

Mexico, Washington, North Dakota, and South Dakota, for example, provide
that none of the granted lands shall ever be sold other than at a "public sale."
In some instances the term "public auction" is used, and either term appears to
have the same meaning among State land administrators—except that in the case

of "public auctions" oral bids are generally taken, while in the case of a "public

sale" sealed bids may be provided for in the rules of sale.
Where a public sale is required by the granting act, the States have usually

responded with similar provisions expressed in their State constitutions, or

have provided for this procedure merely by general acceptance of the terms

and conditions attaching to the grants. Colorado's constitution is silent on the

manner of disposing of the State lands, but the State law dealing with the mat-

ter is in conformity with the provisions of the enabling act with reference to

common school lands.
There is a strong admonition expressed in the enabling acts of North and

South Dakota, Washington, New Mexico, Montana, and Arizona that no lands

granted to these States shall ever be sold or leased at less than true value. This

would appear to call for diligent appraisal. The constitutions of Colorado and

Idaho call for sales and leases at maximum amounts that can be obtained in all

such transactions, while the constitutions of Arizona, Montana, New Mexico, and

Washington appear to view sale or leasing at less than true value as constitut-

ing a breach of trust. Colorado law also expresses a strong admonition to the

State board of land commissioners to lease and sell at no less than maximum

value obtainable. California law also directs that full value return be Obtained
in all State land transactions.
The enabling acts of Arizona, California, Colorado, Idaho, New Mexico, Utah,

and Wyoming included among the conditions of the grants the requirement that

the lands be held, appropriated, administered, and disposed of exclusively for

97-972-63---pt. 2-5
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the purposes for which the grants were made. The provision that the granted
lands are held in trust for the purposes for which the grants were made was
expressed in the enabling act for Arizona and New Mexico, and also acknowl-
edged in the constitutions of these two States and also in those of California,
Colorado, Idaho, Oregon, Montana, Utah, and Washington. Where the theory of
trust is attached to the administration of the granted lands, it would appear that
the laws of trust must prevail in all transactions involving the granted lands,
and that any disposition of such lands be under only those terms that would
return the highest benefit and good to the beneficiary.

All States which received inplace sections of lands in lieu of such inplacp
sections, appear to have established permanent school funds for the deposit of
proceeds from these lands, and hold them inviolate to produce revenue for the
schools. Where the establishment of permanent funds are not specifically di-
rected in the granting acts, they are quite commonly provided for either by law
or in the State's own constitution. Many of the States have established per-
manent funds for all nonrecurring proceeds from the lands, and where estab-
lished, these funds are held in trust to the same extent as the lands themselves.
With the apparent purpose of either preventing or at least retarding any dis-

sipation of the granted lands into private hands without full compensatory
return to the beneficiary purposes, Congress named minimum selling prices for
the lands granted to Arizona, Colorado, Idaho, Montana, New Mexico, Washing-
ton, Wyoming, and North and South Dakota. These minimum values vary with
the different acts, but where minimum selling prices are stipulated, no excep-
tions are provided.
Two States, Arizona and Idaho, by their respective constitutions, have estab-

lished limitations in the sales of State-granted lands to individuals. In the
case of Arizona, her constitution allows the sale of no more than 100 acres of
irrigable land nor more than 640 acres of grazing lands to any one individual.
Idaho, by her constitution, limits to any one individual, the sale of 320 acres
of common school land, and 160 acres of the land granted to the university.
Oregon provides, also, by statute, for an acreage limitation in sales to indi-viduals. The Idaho constitution limits the sale of 'State school lands to 100
sections in any calendar year.
In the cases of Arizona and New Mexico, Congress placed an extra safeguard

around the granted lands by specifically providing that it would be the duty of
the U.S. Attorney General to enforce the provisions of the granting act applying
to those two States.

It would appear, from the strong and varied restrictive covenants attaching
to the lands granted to the various States, that Congress intended no multiple
uses of the land, except under those conditions that would bring an optimum of
revenue to the purposes and institutions which had been favored in the grants.
The provision that no land be disposed of except at public sale, or public auc-

tion, would imply that State agencies, themselves, having to do with providing
land for public purposes, would have to compete for the State trust lands on the
open market. Only Congress can initiate any action to relax this restriction in
behalf of agencies seeking to acquire trust lands.
In the enabling acts of some States, long-term leasing or leasing without limi-

tation of term is treated as a sale, and the public sale or auction requirement isexpressed in either State's constitution or provided by law, for any leases for
terms exceeding a stipulated number of years, varying by States. Here, again,
a total absence of concession to transactions between State agencies is found on
examination of constitutions and laws in which this matter is dealt with. In
acquiring lands for public purpose programs, the administering agency wouldordinarily require tenancy for more than 5, 10, or even 20 years, for proper long-range planning, and in the use of public funds for development.
The frequently found requirement that granted lands be never disposed of atless than true value can be satisfied only by public auction, with competitive bid-ding, or by diligent appraisal as to the highest price the land will demand on theopen market. Sale in all cases is presumed here to mean the conveyance bylegal instrument of land from the custody of the trustee agency to the custody

of any other agent or owner, public or private, for a consideration, and regard-less of whether the land should continue in State ownership. The requirementfor the payment of true value of the lands can probably be satisfied in inter-agency transfers by the appraisal method, where there is no specific require-ment for public sale or auction.
The California Legislature has simplified the transfer of lands from onedepartment to another by providing (sec. 13110 Ann. Calif. Codes) that the
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director of the statement of finance shall have the power to make such
transfers in his discretion and at a price he deems to be correct. The provision
makes no exception for the granted lands which, as stated in the California
constitution, are held in trust for certain named purposes or institutions.

Where, in the enabling acts granting the lands, it is expressly required that
the lands be administered exclusively for the purposes for which the grants were
made, it would appear that conveyance of the lands at less than true value
would constitute a breach of trust and violations of conditions of granting, in
that the receiving agency or party would be the recipient of an unintended
subsidy out of the grant, and would, therefore, be sharing in the benefits of the
grant. If it is intended or desired that this benefit sharing be authorized in
certain instances, then such cases would have to be provided for by congres-
sional act amending the terms of most of the granting acts. Any such variation
of the original purposes of the grants, however, is not to be recommended here.
Where, as in the Arizona and New Mexico enabling act, it is clearly expressed

that the lands and the proceeds from them are to be held by the State in trust
for the various named beneficiaries, it would be necessary for Congress to pro-
vide exceptions where any diversion of land or fund benefits is contemplated.
Otherwise, it would appear that the imposition of the conditions of trust would
require that the lands and their proceeds must be held inviolable. The ordinary
obligations of trust would also attach to any permanent funds defined and pro-
vided for in any of the granting acts or in any of the State constitutions.
Some States have ventured into the field of multiple use extending to public

purposes which do not driectly enhance the incomes of the land's beneficiaries.
California, in article I, section 25, of her constitution, provides that "The

people shall have the right to fish upon and from the public lands of the State
and in the waters thereof * * *." Since there is no value set for this privilege
to fishermen, there is no consideration reaching the beneficiary accounts.
However, in New Mexico, the use of the trust lands for hunting and fishing is

considered to have a value, and the State land commissioner, as trustee, issues a
right-of-way easement across the trust lands to the State game and fish depart-
ment, for the use of the hunters and fishermen who pay for their privileges
partially through the purchase of licenses.

California goes further in the matter of devoting the trust lands to some degree
of public use, and without specified compensation to the land beneficiaries, by
providing by law (6201.3 Ann. Calif. Codes, vol. 56) that the lands commission
( trustees of the granted lands) may grant easements and rights-of-way to the
department of public works to or over any of the public lands of the State for
the purpose of rights-of-way for highways and for use in protecting highways from
damage or destruction by natural forces.
The California Code, also (in 6210.4) retains the right of public access to

navigable streams and navigable lakes in all sales of State lands which are front-
ing upon or near such waters. Nor does the State compensate the trust for this
reservation and public use.

Title 63-11-3 of the Utah Code takes recognition of any natural wonders of
prehistoric relics that might be discovered on State or Federal land, and provides
that on discovery the State parks and recreation commission shall take charge
of the site of such wonders or relics, and provides for their preservation and pro-
tection. The thus holding of the lands for the protection of ancient relics and
natural wonders does not appear to contemplate the remuneration of the land's
beneficiary for such occupancy and implied withdrawal from revenue-producing
uses.
The supreme courts of both New Mexico and Arizona have dealt with the con-

veyance of trust lands by the trustee agency to the State or its political sub-
divisions for highway uses. The New Mexico court, in the case state eo. rel.
Highway Commission v. Walker, provided a procedure whereby the land would
be conveyed for this purpose without the use of public auction process, but did
require that the trust be compensated at an appraised value of not less than
$10 per acre. (The court appears to have set this figure as an arbitrary one.)
On the other hand, the Arizona Supreme Court in its ruling required no com-

pensation for the beneficiary associated with the land being taken for highway
uses, but otherwise ruled in effect as did the New Mexico court that the Congress
could not have intended that the public auction process be followed in trans-
ferring the lands for highway use. In the Arizona case (Grossetta v. Choate
(1938), 51, Ariz. 248, 75 P. 2d 1031) the court found that such transfers could
be provided for by the legislature since there was no direct prohibition in the
enabling act.
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II. CLOSEUP OF STATE LAND PROGRAMS WITHIN THE CONFINES OF FEDERAL
COVENANTS

ARIZONA

Arizona received over 10% million acres of land through preliminary terri-
torial grants, the statehood grants and also the small grants since statehood.
In making these grants to the State, Congress imposed strong conditions and

restrictions as safeguards against the diversion of the lands or their proceeds
to benefits and causes other than those specifically set forth in the granting
acts. In accepting those conditions, restrictions and covenants with relation
to the land grants, the people of Arizona, in adopting their constitution, added
to the safeguards, by repetition of much of the restraining language, and further
provided these conditions in law.
In making the grants, Congress imposed the conditions that the State would

make no conveyances of the land except at public auction, and only after exten-
sive notice by advertising of such proposed conveyance; that the proceeds of
the lands be held in trust to the same extent as the lands themselves, for the sole
benefit of the purposes and institutions identified with the various tracts from
which the proceeds may be derived, and that separate funds be established for
each of the beneficiaries, to be held in trust by the State with no commingling
or intermingling of the funds or benefits.
In adopting the enabling act for the State of Arizona, Congress imposed the

conditions that the proceeds from the sale of the land or the sale of the natural
products thereof would be accedited to the several perpetual or permanent
funds, to be invested in safe, interest-bearing securities, and that such funds
would remain inviolate in the matter of any diversion of such moneys to other
cause or purpose.
The enabling act and subsequent provisions of the Arizona constitution and

statutes allow leasing of the lands for various purposes for limited periods, and
the use of such recurring income for the operating expenses of the various
beneficiary institutions. The income from the lands is thus divided into two
classes: (1) the nonrecurring income composed of the proceeds of land sales,
of the natural products and mineral royalties, and (2) the recurring income
derived from term leases.
The common schools are the beneficiary of the territorial and statehood grants

which comprised the lands of four numbered sections of each township, or
equal acreage where such sections were previously appropriated. The total acre-
age thus granted for common school benefit was 8,311,929.89 acres. Of this
acreage, 641,000 acres are the numbered sections, 2, 16, 32, and 36, within the
national forest of the State, which are administered by the U.S. Forest Service.
The proceeds from these enclosed sections, from annual leasing, is distributed
to the schools in the same manner as if administered by the State. The State is
prohibited from selling the lands within the national forests and can only change
them for lands of equal value in the unreserved and unappropriated public
domain. The common school grants at this time are almost entirely satisfied
either by patent or clear listing of lands which indemnify the lands lost by prior
appropriation.
Other lands held by the State of Arizona in trust for the various institutions

which were recognized in the enabling act were in the total sum of 2,446,000
acres. These lands have been almost entirely selected. Named for the benefits
of these various quantity grants are 12 distinct purposes and institutions within
the State government.
The State's trusteeship of the granted lands is vested by statute in a State

land department through which is administered all lands granted by the general
government to the State, and such other lands as may be designated by statute
or the constitution to be administered by this department.
The chief executive officer of the land department is the commissioner, who is

appointed by the Government for a 6-year term, and who may be removed only
for cause and after a public hearing. The commissioner's appointment is subject
to finalization by senate confirmation.

Also a part of the State land department is the board of appeals, composed
of three members, appointed by the Governor and subject to confirmation by the
senate. The board, meeting twice each month, reviews and rules upon land
sales approved by the commissioner and his classifications and appraisals. The
board of appeals may overrule the commissioner.
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Under the terms of the granting acts, the State land commissioner would
appear to be confined in his purposes to the production of revenues from the
trust lands, with all land transactions pointing to this result. The enabling act
covenants that none of the granted lands shall ever be sold or leased at less
than their true value.
The State of Arizona at present has in force a conservative policy with rela-

tion to the sale of lands. This policy appears to be expressed in the many sale
restraints that are to be found in the constitution, the statutes, and the com-
missioner's rules, as promulgated by himself and his board of appeals.
The constitution limits the sale of land to any individual, partnership, or cor-

poration to 160 acres of agricultural and and 640 acres of grazing land.
In the nearly 50 years of State land department administration, less than 1

million acres of the granted lands have been sold. As of June 30, 1961, there
were either under patent from the State or under certificates of purchase, a total
of 912,600 acres. In these sales, the State has retained one-sixteenth of the
mineral interest.
The policy of the State at present appears to be to place only those tracts up

for sale where in the judgment of the commissioner the maximum of value has
been reached. These are the lands that lend themselves to a high state of devel-
opment in the settled areas. In the past year, the State land department sold, in
all, 7,140.94 acres, at a total selling price of $2,193,039.

Arizona law prohibits the sale of any of the lands granted to the State hospital
for disabled miners, and the sale of any lands known to contain metals, minerals,
oil or gas in paying quantities or the sale of any lands in vicinities where such
products are being produced. Also withheld from sale by law are those State
lands chiefly valuable for the production of saw timber.

Multiple uses of the State's lands are carried on under a program of surface
and mineral leasing. The land laws and commissioner's rules would appear to
permit the leasing of the various tracts for as many purposes, simultaneously, as
will produce the optimum of revenue, and where conflicts in occupancy will not
be created.
One of the widest uses of the State's land is for grazing, and usually all of

the available acreage is under grazing lease. For the year ending June 30, 1961,
a total of 8,680,403 acres were under lease for grazing, for which a total annual
rental of $526,386 was paid.
For the same period, 215,919 acres were under lease for agriculture, for an

annual rental of $408,256.
Other surface leasing, to the extent of 73,669 acres, is shown to produce about

$106,000 per year. In this category are some rather extensive leases to other
departments of the State government.
The 400 acres under lease for homesites produce annual rental of about $3,000.
Something over 50,000 acres are under lease for general mining from which

annual revenue is shown to be just over $40,000.
An increase in exploration for oil and gas has resulted in the leasing of

1,654,000 acres for this purpose, to produce an income of $408,250 from this
source for the 1960-61 fiscal year.
Nearly 50,000 acres were under 5-year renewable right-of-way easements

during the 1960-61 fiscal year, producing over $17,000 for the year.
The year's report showed 33 acres under special use permit for a total of

$5,870.
The U.S. Government was using, during the year, a total of 86,290 acres of

land, for defense and other purposes, for which an annual rental of $5,309
was paid to the State.
The total paid in rental and penalties for all uses of State land during the

fiscal year ending June 30, 1961, was $1,637,337. This money was distributed
during the year to the beneficiary purposes and institutions identified with the
various tracts from which the revenues were derived, for current expenses.
In addition to these current revenues, interest on certificates of sale was in

the total sum of $543,371. This revenue, also, was distributed for the current
expenses of the beneficiary institutions.
Permanent funds established by the State treasurer out of proceeds from the

sale of lands and the natural products thereof and also all mineral royalties
paid to the State, received an accretion in 1960-61 of $1,068,870 from all of
these sources. Most of this sum consisted of principal payments on land sale
contracts.
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Conversion of the State's granted lands to other than revenue-producing
uses has been under extensive discussion in the State of Arizona for the past
several years. Efforts of the advocates for public recreation have been re-
flected in some recently proposed legislation. Public hearings have been held
relative to the availability of the trust lands for public uses and conveyances
of the trust lands to public purposes without the necessity for the public
auction procedure. The incumbent land commissioner, Mr. Obed M. Lassen,
has testified before legislative committees that an amendment to Arizona's
enabling act (and constitution) is needed before State, county and municipal
agencies may acquire title to State trust lands without public bidding.
The Arizona Supreme Court has apparently opened the way for one devia-

tion from the provision of the enabling act calling for sale of trust lands by
public auction. In the case of Cro8setta v. Choate (1938 51 Ariz. 248.75 P2d
1031) the court ruled that it was not contemplated in the enabling act that State
granted lands conveyed to the State highway department for rights-of-way and
highway construction should be deemed to be under a sale where public auction
is required, and further that the enabling act does not expressly prohibit such
a transfer. Proponents of the conveyance of granted lands to other agencies
of the State or to its political subdivisions, for public purposes, have pointed
to this ruling as leading the way to general intergovernmental transfers.
As this report is being written, the legal department of the Arizona State

land office is preparing an action seeking a review of this decision, on the
theory that this procedure as authorized by the court for the transfer of trust
lands to highway purposes constitutes an enchantment to one department of
the Government, not favored as a grantee, at the expense of an institution or
purpose designated to enjoy the fullest benefits from the granted lands.
The commissioner, Mr. Lassen, states that he would prefer that no amend-

ment be made to the enabling act, which would relax any of the positive safe-
guards which protect the benefits to the named beneficiaries of the grants. He
believes that these safeguards serve to the best interests of the beneficiaries
of the grants in preventing any dissipation of the lands into private hands or
diversion to uses not in the best interests of the beneficiaries of the grants.
Mr. Lassen further expressed the opinion that to place the matter of disposi-
tion of the lands in the legislature might lead to some advantages to special
interests, whereas such advantages under the present provisions of the enabling
act are unlikely.
Mr. Lassen conceded that the State's interests might be well served if pro-

vision were made by enabling act amendment for the conveyance to other State
agencies for public purposes at appraised value and without public auction.
However, Mr. Lassen said that this change would likely not be entirely to the
satisfaction of the public recreation advocates who apparently prefer conver-
sion to public purposes without remuneration to the trust.

Proposals to acquire State lands for public purposes with or without re-
muneration to the land's beneficiary, appear to originate in municipalities and
counties, rather than through other State agencies.
The Arizona legislature, while proposing (but not adopting) liberal terms

for the diversion of trust lands to public purposes, has continued a law in
force which confines the State parks department to the acquisition of no more
than 160 acres of land during any single year. However, the State land depart-
ment does, from time to time, issue leases to other departments of the State,
after the land has been reclassified to the applied for use, and at an annual
rental of 4 percent of the appraised value of the land. The rental is based upon
this percentage figure as being just less than the amount that would be gained
under a certificate of sale and just more than that which would be gained if
the proceeds of the sale in the amount of the appraised value were placed in
one of the permanent funds and invested in interest-bearing securities.

Recreation leases are conveyed by the land department to other depart-
ments of the State government and to political subdivisions and to nonprofit
organizations in the same manner as commercial leases.
The commissioner issued such leases after reaching a decision that a better

purpose would be served in leasing the land for recreation than for other uses,
and on the further determination that the use of the land for recreational pur-
poses would not depress the value of adjoining State lands.
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Under one statute of the State (37.441, 442, 443, A.R.S.) application may be
made by State agencies to the governor for a lease on State lands, and if ap-
proved by the governor, the land commissioner is obliged to appraise the land,
set the rental and issue the lease.
The State Department of Game and Fish at the present time holds a lease

on State trust lands comprising 5,200 acres, which, in connection with private
and Federal lands, are used as a habitat for buffalo and antelope. The game
department, in this acquisition, bought a cattle ranch and converted the lands
to a buffalo and antelope refuge. There is no multiple use on this land as there
is on other lands controlled by this department.

Other lands leased by the State department of game and fish from the State
land department, are put to primary uses such as water fowl nesting and feed-
ing grounds, and for shooting ranges. These lands are also held open to grazing.

COLORADO

The adoption of Colorado's enabling act of March 3, 1875, and the admission
of this State to the Union by the Presidential proclamation of August 1, 1876,
saw the first conveyance of lands by grants from the Federal Government to
this new State. By the terms of this act, Colorado received the following land
grants:

1. Two sections (16 and 36), or their equal, of nonmineral land of each
surveyed township within the described boundaries of the new State, for
the support of the common schools.

2. Fifty sections, proceeds, and income from which were to be dedicated
to the erection of necessary public buildings, these lands to be selected at
the direction of the legislature with the approval of the President.

3. Fifty sections to be selected as above and administered for the erec-
tion of a penitentiary.

4. Seventy-two sections to be selected and administered in the same man-
ner as other quantity grants, for the support of a State university.

5. Six sections of land adjoining and contiguous to each of no more than
12 unappropriated and unclaimed salt springs within the State. Five of
such springs were ultimately found and claimed for the State along with
the adjoining lands. These lands were to be disposed of as directed by the
legislature.

The terms of two acts passed by Congress prior to the entry of Colorado into
the Union also granted lands to that State.
The Morrill Act of July 2, 1862, gave to the State of Colorado, as to certaIn

other States previously admitted, 30,000 acres of land for each of two Senators
and one Representative in Congress, for the support of a college of agricultural
and mechanical arts, and granted the authority to use a portion of the proceeds
of this granted land for the establishment of an experimental station for agri-
cultural research and training.
The act of the 27th Congress, session I, under which certain States were

granted 500,000 acres of land was extended to the benefit of the new State of
Colorado. Under this act, the land selected was to be used for the establishment
and support of internal improvements, named to include roads, railways, bridges,
canals, improvement of water courses, and drainage of swamps.
Excluded from each and every one of these grants were lands known at the

time of selection to be mineral in character.
All of the granting acts appeared to contemplate early liquidation of the

granted lands with the exception of those designated for the support of the
common schools. However, the record indicates that the State of Colorado
has never adopted a land disposal program, and considerable lands identified
with each of the several grants yet remain in State ownership.
Taken from the biennial report of the Colorado Board of Land Commissioners

for the fiscal period ending June 30, 1960, the following table shows the amount
of land granted or authorized to be selected under the various acts of Congress,
the amount of acreage actually received or selected, and the amount at that
time remaining in State ownership. The aggregate amounts of land in some
cases had been augmented to some degree by various exchanges between the
State and Federal Government. Acreage sold since the biennial report was
prepared has been in small amounts, and at the rate of less than 10,000 acres
per year.
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Beneficiary of grant Extent of grant Actually se-
lected (acres)

Remaining
(acres)

Common schools 2 sections each township  3,783,204.95 2,748,088 .40
Public buildings 50 sections 31,904.62 4,477 .32
Penitentiary do 31,985.49 8,491 .20
T.Tniversity 72 sections 45,844.43 4,225 .96
Salt springs for legislative purposes (Qualified) 30 sections 18,830.22 15,088 .60
A. & M. college 90,000 acres 89,999.58 26,519 .87
Internal improvements 

Total 

500,000 acres 507,775.77 167,684 .55

 4,509,545.06 2,974,575 .90

In granting the lands to Colorado, Congress imposed inflexible conditions as
to directing the purposes a each grant, and providing for the disposition a the
lands. Only in the case a the lands granted in connection with the salt springs
as Congress rely upon the judgment a the State legislature to provide for the
manner a the disposition of the lands and the proceeds therefrom.
Congress provided in the Colorado enabling act that no common school lands

be sold except at public auction, and further provided that permanent funds be
established out a the proceeds received from the sale of such lands. The
Morrill Act also provided that such a permanent fund be established to the
credit of the College of Agriculture & Mechanical Arth out a the proceeds of the
sale a the lands granted th that institution, with the exception that 10 percent
of such proceeds might be used for the purchase of land for an agricultural
experimental station. Congress, in each instance, provided that these permanent
funds were to be maintained inviolate and that all interest and dividend pro-
ceeds from the investment of these funds must be devoted to no other agency,
institution, or purpose other than those identified with the lands from which the
funds were derived.
Me Colorado constitution accepted the terms and conditions attaching to all

grants pronounced in the enabling act and further provided for the establishment
and investment a a permanent fund for the common schools as Congress had
directed.
By law, the Colorado Legislature has restathd the provisions for the establish-

ment a a common school permanent fund, and has also required the establish-
ment a such a fund for the deposit a proceeds from the sale of lands granted
to the university. Also, by law, the Colorado General Assembly has extended the
provisions of the Morrill Act by requiring that all proceeds, both recurring and
nonrecurring, from the leasing and sale a lands granted is that act, be.
placed in a permanent fund for investment to the benefit a the College of Agri-
culture & Mechanical Arts.
Within the provisions a the granting acts, the Colorado General Assembly

also provided for the current disposition a au proceeds from lands other than
those named above.

Proceeds from lands granted for public buiklings are used in current budgets
for capitol extensions and improvements.

Proceeds from the leasing and sale of penitentiary lands are used in the cur-
rent budgets a that institution.
Proceeds from the sale and leasing of lands granted as contiguous to salt

springs are used in the current budgeth of the department a parks and recrea-
tion, as also are the moneys received out of the sale and leasing of lands granted
for internal improvements.

A dmisistration
The Color ado constitution originally designated the board of education and

the Governor to comprise a board of land commissioners to select, plat, classify,
and appraise all lands granted to the State by the General Government and keep
records of reclasscation. The land administration of the State was thus con-
ducted until the adoption in 1911 of the present version of article IX of the
State constitution which in section 9 a this article, provided for a revision in
the State board of land commissioners, as foliOWS : "The State board of land
commissioners shall be composed a three persons to be appointed by the Gov-
ernor, with the consent a the senate, who shall have the direction, control, and
disposition a the public lands of the State under such regulations as are and
may be prescribed
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Section 10 of this article provides that "It shall be the duty of the State board
of land commissioners to provide for the location, protection, sale or other dis-
position of all the lands heretofore, or which may be hereafter granted to the
State by the general government, under such regulations as may be prescribed by
law, and in such manner as will secure the maximum possible amount there-
for. * * * The general assembly shall, at the earliest practicable period, provide
by law that several grants of land made by Congress to the State shall be judi-
ciously located and carefully preserved and held in trust subject to disposal, for
the use and benefit of the respective objects for which the grants of land were
made, and the general assembly shall provide for the sale of lands from time to
time, and for the faithful application of the proceeds thereof in accordance with
the terms of said grants."
In addition to the functions of the State board of land commissioners as out-

lined in the constitution, the general assembly, by law, has authorized the board
to exchange any of the granted lands with the U.S. Government.

It would appear, from the restrictions attached to the granted land by Federal
act, by State constitution and by State legislative acts, the board can agree to no
conveyance of the land that does not result in the highest possible return to the
beneficiary, or to lease the land in any manner or for any purpose that does not
produce the maximum of yield. The board's leasing and sale program, therefore,
calls for the soundest prudence to gain the maximum of return from all transac-
tions, and to offer no use of the land that does not produce this kind of return
to the beneficiary institution. The fact that the constitution and laws of the
State refer to these lands as "public lands" in no way offers a basis for the use of
the lands by other agencies of the State for public purposes, where such use is not
compensated for to the maximum degree. This appears to mean, and it is so
construed by the administering board members, that the land shall yield maxi-
mum income to the trust when used for highways, parks, schools, or any other
public purposes the same as if it were let or sold to private enterprise. No free
use of the lands whatsoever is granted by the land board.
To the end that there shall be no commingling of the benefits from the lands, the

board of land commissioners hold separate and distinct the lands of the various
beneficiaries, in issuing leases and advertising tracts for sale, so that no tract
offered in a single lease or a single sale shall be identified with more than one
beneficiary. All receipts are likewise kept distinct as to beneficiary identity.
Income sources
Income from the trust lands is divided into four general categories which find

their origin in the many and varied transactions of the board of land commis-
sioners: (1) from land sales; (2) from multiple surface uses, such as grazing
leases, leases for parks and recreation, leases for game management, rights-of-
way for public and private purposes, timber contracts and leases for commercial
uses; (3) multiple and separate leases for the extraction of oil and gas, precious
minerals, common minerals and for coal, salt or other specified mineral products;
and (4) interest from the investments of the permanent school fund in farm
mortgages, bonds of the United States, the State and its political subdivisions.
Also emanating from the permanent school fund investment is the income from
certain farm lands taken by the State under foreclosure, which are either sold
or leased under the supervision of the State board of land commissioners.'
Income from the granted lands from all sources except for the land sale pro-

ceeds, mineral royalties and sale of "irreplaceable assets" was calculated (on
November 16, 1961) at $68,243,740, for the entire period since 1877. Deposits
into the common school permanent fund from the sale of lands, less minerals,
and from royalties and the sale of irreplaceable assets of the land, as of the
same date above, came to a total of $25,751,250.
The Colorado Board of Land Commissioners offers land for sale under a

conservative program, usually with less than 10,000 acres being offered during
any one calendar year, and usually under conditions where the highest market
price would appear to prevail for the land under application for purchase.

Sales are at public auction, with all the minerals reserved to the State. The
successful bidder may choose to pay cash for the land or receive a purchase
contract, under which he makes a minimum down payment of 25 percent of the
bid price, with the balance payable in semiannual installments extending over

2 Only the permanent funds of the common schools are administered and invested by theland board. Other permanent funds are administered and invested by the governing
authorities of the beneficiary institutions.
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a maximum period of 33 years, with interest at the rate of 6 percent per annum
on deferred principal payments.
During the fiscal year ending June 30, 1960, the date of the last published

annual report, a total of $603,856 was paid in principal on State land purchase
contracts, and $119,072.66 was paid in interest.
The most important revenues in the leasing field were derived from oil and

gas leases and from the various types of surface lease.
At the end of the fiscal year, on June 30, 1960, 1,704,525 acres of the trust

lands of Colorado were under oil and gas lease, and brought a total of
$1,231,654.13 in revenue for the year, or nearly $1 per acre. Since the State
holds in perpetuity all minerals in the trust lands and since most of the oil and
gas leases are for lands chiefly in eastern Colorado, where oil and gas explora-
tions are believed to be in their infancy, this income should continue at the
present or at a greater rate for a period far beyond the foreseeable future.
Leases for all common and precious minerals for the fiscal year ending June 30,

1960, produced total revenue of $23,979.10 for the 54,370 acres under this type
of lease, or under 50 cents per acre.

Coal leases produced less revenue per acre than other mining, for the above
fiscal period, or $2,717.70 for the 33,035.15 acres under that type of lease.
Most of the surface of lands still remaining in the fee ownership of the

State were under some type of surface lease or right-of-way conveyance at the
time of this study. The greatest amount of income to the Department from
surface leases was derived from grazing, which is the principal use made of the
State lands. Good revenues, at a greater rate per acre for grazing were produced
from agricultural leases. Other surface leases were to the U.S. Military Estab-
lishment, for commercial uses of individuals, and for use as parks, public
recreation, etc., in small tracts. All surface lease income for the 1960 fiscal
year was in the aggregate amount of $1,304,654.31, for the 2,868,748.83 acres
under such leases. This would indicate an annual return from surface use
of the trust lands of more than 50 cents per acre per year, average.
The sale of right-of-way easements, on a lineal rather than an acreage basis,

also was the source of some revenue during the 1960 fiscal year. This was
$8,712.39 for that year, but $10,000 less than for the year previous.
Timber sales, likewise, produced only half the revenue for the 1960 fiscal

year that they did in 1959, or $30,746.09, against $60,076.06.
Mineral royalties from the State's trust lands contribute chiefly to the perma-

nent funds of the common schools, since most of the mineral acres held by the
State, or some 3,700,000 acres of the total 4,500,000 acres are held for the
support of the common schools. About $1 million per year are presently being
added to the common school permanent fund from this source. These royalties
were paid on the basis of production of oil and gas, metal ores, other precious
minerals, coal, sand and gravel.
The common school permanent fund was nearing the $26 million mark as the

end of 1961 approached, and, invested by the board of land commissioners in
bonds of the United States, the State of Colorado and its political subdivisions,
in various Government-insured loans, and in farm loans, the fund was producing
a yield of about 3.2 percent per year. The fund, and subsequently the yield, will
increase as further sales of common school lands are held, and as more royalties
are produced from the mineral development of the lands.

NEW MEXICO

Under the terms of five different acts of Congress, adopted over a period of
some 34 years, New Mexico, both as a State and as a territory, received land
grants out of the national public domain of a total of 12,487,685.46 acres for
various 'State purposes.
The grants included chiefly the 8,464,000 acres representing four sections of

each township within the limits of the territory and State as defined by the
Organic Act, for the support of the common schools. Where such sections were
not available, by reason of previous appropriation, or where they were short in
the survey, the grant was indemnified with selections elsewhere in the State,
from public 'domain lands not known at the time of selection to be mineral in
character, and which were also unencumbered.

Several "quantity" grants were specified in the various acts for the support of
other purposes and institutions needed for the operation of the State or territo-
rial government.
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The granting acts, in chronological sequence, were as follows:
1. The Ferguson Act of June 21, 1898, passed in anticipation of a statehoodact, in which preliminary grants of two sections (16 and 36) in each township ofthe territory, or their equal, were made, for the support of a common schoolsystem, as were token grants to various territorial institutions to be established,and for other territorial purposes.
2. The statehood enabling act of June 20, 1910, which provided for the estab-lishment of a State government and also which made additional grants of 2

more sections (2 and 32) of each township, or their equal, plus additional grants
for the support of other institutions and State purposes. The act described all
covenants and restrictions with relation to the leasing and other disposition of
the granted lands, prohibiting any diversion of the proceeds or benefits to any
purpose other than those for which the several grants were made. The act at
the same time made it the duty of the U.S. Attorney General to enforce all
covenants and restrictions attached to the several grants.

3. The act of May 28, 1928 ( S. 2535, ch. 812) granting 250,000 additional acres
of land for reimbursement of the counties of Grant, Luna, Hidalgo, and Santa Fe
and the town of Silver City and the city of Santa Fe for payments made on
invalid railroad bonds.

4. The act of March 31, 1932 (5. 1590, vol. 47, pt. 1), which granted 76,000
acres of land to be selected for the support of the Eastern New Mexico Normal
School (now the New Mexico Eastern University).

5. An act of Congress, February 18, 1909 (clause 150, sec. 1, 35 Stat. 638) ex-
tending the terms of the Carey Act of August 18, 1894, to New Mexico. The
4,743.23 acres patented on March 17, 1922, to the State by the United States were,
by act of the 1939 State legislature, devoted to the support of the Carrie Tingley
Crippled Children's Hospital, subsequent to the issuance of a quitclaim deed to
the lands by the United States. This quitclaim deed was authorized and di-
rected by an act of Congress approved August 24, 1937, in which it was sought to
remove so far as New Mexico was concerned, any conditions attaching to the
lands conveyed to the State under the Carey Act. (There are currently some
strong doubts expressed in legal circles of the State as to whether proper pro-
cedure was taken in removing all restrictions as to Carey Act lands from the
language of the enabling act for New Mexico and the State's constitution.)
The State has, from time to time, added to the amounts of land held in the

various grants, through the medium of exchange with agencies of the Federal
Government. The exchanges, made variously under the authority of the Taylor
Grazing Act of 1934 and the New Mexico Forest Exchange Act of 1926, have
necessarily added to the acreage dedicated to the various institutions, since ap-
proval of the governing boards of those institutions must first be obtained be-
fore such exchanges can be consummated, and the boards usually decline approval
of the exchange unless some acreage gain is realized by the State. The exchanges
are made on an equal-value basis, subject to government appraisal of both base
and selected lands.
The State of New Mexico is fortunate in that its selections of land under the

quantity grants and also those selections which were made to indemnify the lost
school sections were, at the time of the selections, not known to be mineral in
character, but later yielded vast quantities of gas, oil, potash, some coal, uranium,
and metal ores, as well as common minerals and other subsurface products.
The people of New Mexico, in adopting a constitution, accepted the terms of

the enabling act and the covenants attaching to the various land grants, and to
implement the land covenants, established a trusteeship for their control and
management. This trusteeship is vested in a commissioner of public lands,
created by the constitution, and replacing the surveyor-general who had been
the land administrator during the days of the territory.
It was provided in the constitution that the commissioner of public lands would

be elected by the people and serve as an officer of the executive department of
the State with these certain described duties: "To select, locate, classify, and
have the direction, control, care, and disposition of all public lands, under the
provisions of the act of Congress relating thereto and such regulations as may
be prescribed by law."
The covenants and restrictions had been outlined in the enabling act and ex-

tended to all grants previously, presently, and in the future to be made. Subse-
quent land grants, as listed above, referred to the enabling act for all restrictions
and covenants, and imposed them on the new grants.
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In essence the covenants and restrictions were, and are, as follows:
(a) Lands and all funds derived therefrom were declared to be held in trust.

It was further provided that income from the various lands was to be held in
separate funds and that each beneficiary was to be credited with the income from
the lands which had been appropriated to it. There could, and can, be no com-
mingling of funds.
( b ) Lands cannot be encumbered or mortgaged.
(c) All sales of land or the natural products thereof are to be made after

prescribed advertising and only at public auction.
( d) Before any land or their natural products can be sold, they must be ap-

praised, and cannot be sold for less than their true value. In no event can lands
b sold for less than $5 per acre if they lie east of the line between rangers 18 and •
19 east, New Mexico, principal meridian and for not less than $3 per acre if they
lie west of that line. Irrigated lands may not be sold for less than $25 per acre.
(e) Leases, other than for minerals, cannot be for a longer period than 5 years

without having been submitted to public bidding. This provision at first referred
to all leases, but a later amendment of the enabling act, through the action of
Congress, the State legislature, and the electorate of New Mexico, authorized the
legislature to prescribe rules and limitations for mineral leasing.
(f) Permanent funds were to be provided for each beneficiary of land grants,

and into these funds were to be paid the respective proceeds from the sale of
lands, from the sale of natural products, such as timber, out of the disposition
of irreplaceable assets of the land 'and other nonrecurring income such as roy-
alties from oil and gas, minerals and other products severed and saved from the
soil and subsurface of the lands. Other income, such as that from leasing, rights-
of-way, etc., of a recurring nature, were to be distributed periodically for the
current operating expenses of the various beneficiary institutions identified with
the tracts from which the revenues were derived.
(g) Any lease, sale, or contract relating to use or disposition contrary to

these covenants and restrictions is held to be absolutely void, and 'any loss of
funds, income, or diminishing of the 1,Lnd or its values in violation 'of the re-
strictions and covenants must be 'compensated by the State. The U.'S. Attorney
General is charged with the enforcement of these provisions.
In several suits relating to the sale or leasing of State lands, either where

the decision of the commissioner has been attacked, or where the litigants have
been contending for their respective alleged rights, the courts have held, in
effect, that it is the duty of the commissioner to lease and sell the lands to the
highest possible advantage to the beneficiary institutions, and that such must be
his first consideration in all of the transactions of his office.
Leases on State lands take many forms, and to realize the greatest amount

of revenue possible from this source, the commissioner finds it expedient to issue
the maximum number of conveyances possible on all tracts, so long as conflicts
in use will not occur. It would appear, from the restrictions and 'covenants
attaching to the land grants, along with court interpretations, that the com-
missioner is permitted to grant no conveyance or uses of any of the trust lands
that does not produce income at the highest market rate.
Implementing the statutory direction with relation to trust land administra-

tion, the commissioner is authorized to, and does, promulgate rules for all leases,
right-of-way easements, and sales. These rules, after being properly posted and
filed in the library of the State supreme court, have the force of law, and are
upheld in the courts so long as they are not in conflict with outstanding statutes.
Income from the trust lands reached an alltime high during the fiscal year

ending June 30, 1957, during which period over $28 million was collected from
all sources. Since that time, the revenues have still been averaging somewhat
in excess of $2 million per month.
At the close of business on June 30, 1961, a total of $333,460,559.61 had come

to the land office as proceeds from the trust lands from all leasing, sales, and
royalties, including the miscellaneous fees in connection with land office 'opera-
tions since its establishment in 1900. Of this total amount, $193,926,074.52 was
from land sales, mineral royalties and sale of natural and irreplaceable prod-
ucts, and $139,534,485.39 was from leasing and other recurring type income. At
the close of the calendar 1961, the distributions to the Various permanent funds
of the State were at the rate of about $1,500,000 per month, indicating at the
end of the calendar year, the total permanent fund accounts would be in excess
of $200 million.
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In the leasing field, grazing leases led by far all other types of conveyance
in the class of surface uses. These leases cover over 10Y2 million acres of the
State's trust lands, which constitutes practically all of the lands classified
for this use. The leases had their origin in prior applications, and are held
by the current lessees for not to exceed 5-year periods, with preferential, but
not absolute, right of renewal. Rates are fixed at the beginning of each
lease period and are based upon maximum carrying capacity estimates, and
subject to reduction only at the discretion of the land commissioner in the
event of extreme drought and loss of forage. The leases are not subject to
arbitrary cancellation, and no such right is reserved by the commissioner,
except for violation by the lessee of the lease terms, as viewed by the land
commissioner.
Minimum leasing rates, corresponding to animal unit carrying capacity,

is set by act of the legislature. The commissioner may, in his discretion,
set the rates above that statutory figure. The current rate for grazing leases,
approximately 1 cent per acre per head of carrying capacity per section, is
producing revenue at the current rate of about $1 million per year.
Other income from surface uses is produced from a single easement to the

State department of game and fish, covering all lands under grazing leases for
their use in game management and for hunting and fishing, from the various
water leases, from right-of-way easements, and from commercial leases.

Oil and gas leases lead the field of mineral exploitation and currently produce
revenue at the rate of about $6 million per year, depending upon the activity in
exploration, and the amounts bidden as bonuses in the regular monthly oil
and gas lease auctions. Of the 12,700,000 mineral acres held by the State,
9,450,000 acres are under oil and gas leases. Other mineral leases, including
general mining, coal, potash, sand and gravel, and other common minerals
produce in the neighborhood of $100,000 per year in rentals.
The legislature, under article XXIV of the State constitution, is authorized

to provide for the leasing of State lands for mineral exploration and production.
Under this authority, the legislature has provided oil and gas leases shall be
issued for primary terms of 5 years at minimum rates to be determined by
the commissioner of public lands. The leases may be held and renewed for
another 5 years at double the primary rate, or by the payment of the royalty
consideration if there is production. If there is no production from the demised
premises at the end of two 5-year periods, then the lease expires of its own
terms, and the land described in the lease is again open for a new lease to
be offered to the public at the highest bid offered in a regular monthly oil
and gas lease sale. As of June 30, 1961, 740,000 acres of the State's oil and
gas lands were being held under leases by production.
General mining leases are for a term of 5 years, divided into a primary term

of 3 years and a secondary term of 2 years. The minimum rate for the
primary term is set by the legislature at 5 cents per acre and for the secondary
term at 50 cents per acre. These leases, without production, may be extended
from year to year at the discretion of the commissioner, at the rate of $3
per acre, per year, until they are either relinquished by the lessee, or production
royalty is being paid.
Leasing for sand and gravel and other minerals of a common nature are

at rates set by the commissioner, and with a royalty consideration at not less
than 10 cents per cubic yard.

Leasing for potash and coal are provided In separate statutes, with minimum
rental and royalty rates established by law. These leases may be extended in
the discretion of the commissioner.
Rights-of-way are issued on an acreage basis, and at not less than $10 per

acre, or at the appraised value of the land, whichever is higher.
Commercial leases are issued from time to time for 5-year periods, with pref-

erential, but not absolute, right of renewal, and at rental rates established by
the commissioner by negotiation.
Land sales are being held with increasing frequency during the past few

years, and during the first 10 months of 1961, 176,370 acres had been sold, for
a total price of $3,552,926, reflecting a per-acre selling price of something over
$20. Most of the land sold was under classification for grazing, and has con-
tinu'ed in that use after sale, according to a survey of the State land office. In
1960, a total of 125,100 acres were sold by the State land office, at an average
selling price of $10 per acre. In 1959, 50,576 acres were sold, for an average
price of $19.20 per acre. Previous to these years, sales were chiefly confined
to smaller acreages with higher selling price averages, because of a greater
demand for business property.
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Lands are sold at public auction after advertising, and the successful bidder
has the option of paying cash, or taking a contract with payment of 5 percent
of the selling price down and with deferment of further principal payments for

up to 30 years. Interest on deferred principal payments is at the rate of 4 per-

cent per year. This arrangement returns about the same amount of revenue

to the State as if the proceeds of the sale were paid in cash and invested as

permanent fund moneys.
Royalty income from oil and gas production on State lands is at present the

greatest single source of revenue from the trust lands. Revenue from this

source alone exceeded $17 million during the past fiscal year, representing

one-eighth of the value of the production from 6,111 oil and gas wells located on

State land.
Other mineral royalties were received from the trust lands in lesser amounts,

and were in the aggregate sum of just less than $50,000 for the past fiscal year.

Timber sales and sales of any other natural products are to the extent of only

a few thousand dollars per year. Much of the State's timberlands have now been

cut over, and because of the extremely arid conditions of the State, a new crop

is not likely to mature for another hundred years or more. Since the State's

timber holdings are not extensive enough to support an adequate management

program, and since the land commissioners can use for administration and

management only a small share of those funds derived from leasing and recur-

ring income, it has been the tendency of present and past commissioners to seek

exchanges of timbered lands for lands of equal value elsewhere in the public-

domain. This type of exchange is authorized under the New Mexico Forest

Exchange Act of 1926.
A major source of revenue to the State's beneficiary institutions which are

named in the land grant acts, are from the various permanent funds, derived

from land income, and now amounting to a total of about $200 million. Invested

in the bonds of the State and its political subdivisions, in U.S. Government

securities and those guaranteed by the U.S. Government, and also in certain

qualifying corporate securities, the permanent funds are producing annual

revenue at the rate of about 3.38 percent of the amount invested, or about

$7,500,000 per year.

Multiple use of State land

Under the multiple leasing program of the New Mexico State Land Office,

a single tract of land could conceivably be leased for nearly a dozen separate

uses, simultaneously, but under strict interpretation of the Federal statutes,

State constitution and laws of the State, the commissioner must receive a con-

sideration for the specified beneficiary for each separate use made of the land.

There can be no free-use permits if such use be of value, for free use would

diminish the return to the beneficiary. Such diminishment would seem to be

prohibited by the State's enabling act.
It would appear, however, that the New Mexico Supreme Court (State em. rel.

Highway Commission v. Walker, 61 N. M. 374, also 301 P. 2d 317) has provided

for the method of the transfer of any lands or materials from the commissioner

of public lands to the highway department. In this ruling the court held that

compensation must be paid by the highway department for any lands taken

for highway rights-of-way or materials and that rights-of-way across State

trust lands could be obtained by the highway department at not less than true

value or at the (arbitrary) figure of $10 per acre, whichever is greater, and

that all materials must be paid for at fair market value. The court did not

treat the highway right-of-way matter in the light of a sale, but did observe

that the Congress, in granting the trust lands and prohibiting their sale at

public auction, could not have contemplated that method of conveyance in the

transfer of lands for highway purposes, and the public auction provision, there-

fore, did not apply. Supposedly, a right-of-way easement would contemplate,

also, the use of nonmineral fill materials.
The highway case seemed to have set a precedence for all land office trans-

actions with respect to other departments and agencies of the State Govern-

ment, to the extent that it is assumed that leasing and sales to these other

State agencies shall be on a true-value basis as to individuals. Condemnations

for certain purposes by the U.S. Government, are presumed to escape the public

auction requirement, under court usages.
The strict covenants as to the disposition of any of the trust lands have

brought about some awkward situations in New Mexico. There was, for example,

the case where certain historical and archaeological societies sought to have
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protected certain artifacts and relics of prehistoric man which had been dis-covered on State trust land. In order to protect the sometimes delicate relics,the land commissioner might find it necessary to withdraw the land from alluses not connected with the excavations of the archaeological artifacts, andby so doing would be divesting the land beneficiary of any and all remunerationfrom the sale of the land or its leasing for the recovery of valuable mineraldeposits. The land commissioner would be prohibited from selling the landby any method other than public auction, and under no circumstances, underprovisions of the State constitution, is he authorized to convey the mineralestate with the surface estate, except under condemnation by the U.S. Govern-ment. Dedicating any of the trust lands to the preservation of archaeologicalor historical artifacts would, therefore, seem impossible under strict adherenceto the terms of the granting acts and the subsequent provisions of the Stateconstitution and laws of the State, unless the beneficiary were remunerated tothe fullest extent of any and all value of the land taken and reserved.

UTAH

Grants of land to the State of Utah, under her enabling act, and subsequentmeasures of Congress totaled approximately 7,455,436 acres, and includedacreages equaling 4 sections of each township for the support of the commonschools, and floating or quantity grants to 11 other State purposes andinstitutions.
The granting acts provided that the lands were to be "held, appropriated anddisposed of exclusively for the purposes herein mentioned, in the manner whichthe legislature may provide."
In the granting acts, Congress required that the State establish permanentfunds for all educational purposes to which the land grants were being made, andthat moneys to be derived from the sale of these lands and other nonrecurringincome from the lands, be deposited in the respective permanent funds. Theprincipal of these funds, it was provided, was to be invested in interest-bearingsecurities, the proceeds of which were to be applied to the operating expenses ofthe several institutions identified with those permanent funds.The enabling act also provided, as in other States, that 5 percent of the pro-ceeds from the sale of Federal lands within the State also be deposited in thepermanent fund of the common schools.
In accepting and reconfirming these provisions for permanent funds, the con-stitution of the State of Utah went further and provided that permanent fundsbe established without exception for each of the land-grant accounts provided forby the enabling act.
The lands granted to the State of Utah are administered by a land board whichhas been created by statute. Five members of the board are appointed for 6-yearstaggered terms by the Governor, with the consent of the senate, and cannot beremoved except for cause.
The State superintendent of public instruction is an exofficio and the sixthmember of the land board. The board, with the approval of the Governor,appoints an executive director as its administrative officer, for, likewise, a termof 6 years.
The board promulgates all rules within the limits provided by law, and hasbroad powers in making determinations as to the leasing and other dispositionof State lands.
Since the beginning of its land administration, the State of Utah has disposedof about one-half of the acreage granted to it for the various purposes. Since1919, all minerals have been reserved to the State in all sales of State lands.The sale of State lands is processed under various procedures as prescribed bylaw. The legislature has provided generally, that common school lands shall besold at public auction after appraisal and advertising. However, there are somevariations from this requirement. If there are no bidders after all steps requiredby law have been taken in the offering at public auction, a tract of common schoollands, the board may reappraise the offered tract, and then sell it in a private,negotiated transaction at not less than the amount at which the same tract hadjust been offered at public auction.
By a special statute, the State land board, with the approval of the Governor,may sell any tract of State land to another department of the State, for variouspublic or quasi-public uses, at an appraised price. Presumably, the land is notconveyed to another department at less than its true value, in order that no
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part of its value may be diverted from the purpose for which the land was
granted.
In the case of the quantity grants, the land board is authorized to make selec-

tions from the public domain against the quantities granted for the various pur-
poses, on application of any qualifying resident of Utah. The land, when patented
to the State by the Bureau of Land Management is, in turn, conveyed under
State patent, to the individual, at a negotiated price.
No individual is allowed by law the purchase of more than four sections of

the State's lands.
The Utah legislature may make changes from time to time in the matter of

directing the sale or leasing of the State lands, for neither the granting acts
nor the Utah constitution provided any restraints over the disposition of the
lands, other than to provide for the faithful application of the proceeds of the
lands to the purposes for which the grants were made. Since no purposes other
than those named in the granting acts are to be allowed to share any of the
benefits of the grants, it would appear that all proceeds emanating from the
land transactions would necessarily represent true value in any consideration
named in connection with such transactions. Any lesser consideration in such
transactions would appear to constitute a subsidy and, therefore, a diminishing
return to an intended purpose.
Utah laws and State land board regulations provide for leasing in two general

categories, i.e., mineral and nonmineral. The nonmineral leases would apply to
any and all surface uses, while the mineral leases provide for the extractions
of mineral products from surface and subsurface sources.
Currently under control of the State land board, and subject to leasing for

any of the prescribed uses, are some 3,250,000 acres of land of the original
grants. In addition, the State retains the mineral interest in all State lands
sold since 1919, and these also are the source of additional mineral revenue.

Mineral leases and royalties return approximately $11/2 million per year at
the present rate.
From surface leases and right-of-way easements, the State realizes around

$125,000 per year, and other income to the State land office which had its origin
in land transactions are from the investments of the permanent funds, which
also are under the control and direction of the land board.

Interest on the various investments and from land sale contracts bring annual
income in the neighborhood of $350,000 per year.
As of the present time, there has been deposited in the permanent funds, as

proceeds from land sales, royalties and sale of natural products, about $10,500,-
000 which is being invested for an annual return of about 4-percent of the
principal.

Multiple use of State land is limited to the various types of mineral and

nonmineral leases that may be in force simultaneously on a single tract of land

where conflicts in occupancy and use would not occur. The State land board,

in issuing a nonmineral lease, reserves the right to issue mineral leases of

various kinds, and to provide for the extraction of any and all minerals while

the same tract is under a nonmineral lease.
Leases to other departments of the State government are under the same

terms that are open to individuals. However, some priority is given other State

departments, at the expiration of existing leases, or when the land is reclassified

for higher-value uses.
Principal other State departments leasing the State's land which are under

the administration of the land board, are the State department of parks and

recreation, and the State department of game and fish.
Leases are also made from time to time to political subdivisions of the State,

but without concessions in rental rate or length of term.

Senator BIBLE. Now, if a State were to select land under S. 41, and
the land was currently under lease to a rancher, what would happen
to a grazing permit on BLM land in some of our typical Western
States? Does this extinguish the grazing permit granted by the
State?
Mr. HOCHMIITH. Unless the State would enter into an agreement

with BLM for the management of the land and the collection of the
grazing fees. This would, in effect, extinguish the grazing rights or
the grazing allotment you would have.

97-972-63—pt. 2--6
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(The information requested is as follows:)
When the selection was approved and the land transferred out of Federal

ownership, any existing grazing lease, license, or permit would be terminated.
Where lands subject to a grazing lease under the provisions of section 15 of
the Taylor Act, as amended (43 U.S.C. 315n) are patented to a State as part of
an exchange under section 8 (43 U.S.C. 315g), the patent is subject to the out-
standing lease (43 U.S.C. 315p). The rights of the grazing user would then be
determined under the laws and administrative procedures of the State involved.
For example, New Mexico law gives a preference right to a State grazing

lease to Taylor Act grazing users. ( See New Mexico Statutes Annotated 7-8-31
et seq.) Wyoming law provides a preference right to any lease applicants hav-
ing actual and necessary use for the land and who are the owners, lessees, or
lawful occupants of adjoining lands. ( See Wyoming Statutes Annotated 36-
66). Nevada law provides for grazing leases but does not seem to grant any
preference right to applicants who had Federal grazing privileges. (See Nevada
Revised Statutes 322.050.)

Senator ANDERSON. I can only speak for the State of New Mexico.
But doesn't the State of New Mexico offer to extend to the purchaser
the same lease he has to the Federal Government?
Mr. HOCHMUTH. That is my understanding.
Senator 'ANDERSON. Why do you say it extinguishes his right?
Mr. HOCHMUTH. Well, in Federal law, when the title transfers to

the State we can't make grazing allotments to the State, but if the
State comes back to us and says, "Will you administer this grazing
allotment under the arrangement that you had before," then we can go
ahead to do it but it takes an additional or a change in an agreement to
do this.
Senator ANDERSON. The State has always made that offer to you.
I would like to have you tell me a little bit about this objection you

have to section 6. The title of this bill deals with authorizing the
public land States to select certain public lands in exchange for land
taken by the United States for military purposes and so forth, and
when the Department of Defense goes out and takes land you provide
that they shall reimburse the Secretary of Interior for its expenses
but not the State.
Why just the Secretary of Interior? The Department of Defense

in its acquisition had money allotted to it for the acquisition, Interior
goes out and makes surveys, the State goes out and makes surveys and
you provide in the bill that Interior shall be reimbursed so its appro-
priation won't be hurt. But the State land commissioner he has to
pay for it out of his State funds. Will you tell me why?
Mr. STODDARD. Yes.
Because the wish by the State to get, to take lands rather than to

take monetary compensation for the lands that are being transferred
for Federal purposes, this is on the State's initiative, and 
Senator ANDERSON. Wait a minute.
It starts off with the Federal Government's initiative, doesn't it?

It is the Department of Defense that started it in the first place, wasn't
it?
Mr. STODDARD. Well 
Senator ANDERSON. Well, wasn't it?
Mr. STODDARD. Yes, sir; it was.
Senator ANDERSON. Well, yes. So why say it is the State's initia-

tive?
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Mr. STODDARD. Well, because the State is taking additional initiative
to get land rather than take monetary compensation.

Senator ANDERSON. There are lots of people that way. If somebody
takes one piece of land from you they want to get another one. You
would be surprised as to how many ranchers in the area where big
military requests are made, have gone over and taken other ranches.
There is nothing fundamentally wrong with that, is there
Mr. STODDARD. Well, this comes to a situation where the Interior

really gets stuck with the Defense Department bill, and I think to
argue really from the standpoint of our own costs-
Senator ANDERSON. You mean this is purely a Bureau argument.

You don't want to have to pay it for the Department of Defense.
Mr. STODDARD. Well 
Senator ANDERSON. IS it wrong for the State to have the same

feeling?
Mr. STODDARD. I imagine not. But you can see that this would re-

quire quite an expense on the part of Interior which unless there was
some way of handing it budgetwise we would have to sacrifice on other
programs.
Senator ANDERSON. Well, if what you said is correct, and I know it

is, doesn't it throw the same sort of a burden on the State?
Mr. STODDARD. Yes, sir; it would.
Senator ANDERSON. What is wrong with the Department of Defense

taking care of the State's burden; why does it take care of the Depart-
ment of the Interior? What is fair about that?
Mr. STODDARD. Well, this is a matter of judgment. I mean, if a

private individual goes and buys other land he has to pay for the
costs. We are using essentially an analogous argument here, if a
private individual had his lands taken away by eminent domain and
would seek to buy some additional lands with the money, that he
would have to pay the costs of, the legal costs involved in, the transfer.
Senator BIBLE. Has the Department of the Interior acquired any

State land from Nevada recently?
Mr. STODDARD. Not to our knowledge.
Senator BIBLE. Any further questions by the Senator from New

Mexico?
Senator ANDERSON. No.
Senator BIBLE. The Senator from Colorado?
Senator Amorr. I have no questions.
Senator JORDAN. I have no questions.
Senator Moss. I have no questions.
Senator SIMPSON. Mr. Chairman, just one thing. I want to go

back to the nub of this entire controversy and especially the bill be-
fore us.
Mr. Stoddard, the Bureau's amendments to section 4 principally and

the addition of subsection (b) is merely a repetition of what has
already been done by the Department of the Interior, Bureau of Land
Management, all these years, and I want to press you on this again.
Why do you object to the courts entering into these disputes after

arbitration and after there is no prospect of getting together ?
Mr. STODDARD. I think there is a gentleman from the Department of

Justice here and I believe they have been involved in this determina-
tion, Senator, and I think whatever I have said on the subject you
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have already heard and maybe additional contribution would probably
be more likely 
Senator SmrsoN. Don't you think, Mr. Stoddard, that the amend-

ments of your Department to this bill as emphasized in your statement
totally neutralize the bill that has been presented by Mr. Anderson and
his colleagues?
Mr. STODDARD. Well, the problem that we have with this bill as it

was originally written is pretty well exemplified in this map here, that
the initiative and the decision with respect to the choice of the lands
falls upon the State.
Now, this means that the badly scattered and broken up management

units, if you want to even call them that, that the Bureau administers
will be further fragmented and it just makes our land management
job even more difficult.
Senator SIMPSON. I am not conversant with that situation in New

Mexico but from what you talked about it seemed to me you usurped
the prerogative there at the outset and States attempted to have
equity done the State and it has just been a prolonged procedure and
a delay.
In other words, you couldn't outwit them so you outweighed them.
Senator ANDERSON. Would the Senator from Wyoming yield?
The actual pieces, those pieces of land in the northeastern cornerof the State are fragmented pieces and you couldn't administer them,and since you couldn't administer them you are willing to trade them.
When the State wanted to raid something in the southwestern partof the State you said, "Nothing doing."
You were willing to give up pieces in the northeastern portion ofthe State which is the drought bowl I remember distinctly the droughtof 1933 or 1934 whenever it was, they had a lot of fragmented landand they were ready and willing to give that up.
When the States tried to put together the type of thing he is talkingabout, a land pattern where they could concentrate in the southwesternportion, they said, "Nothing doing. We just don't trade that way."Mr. STODDARD. Well, basically the problem is, if you gentlemenwon't mind my taking a minute here 
Senator BIBLE. No, that is all right.
Mr. STODDARD. We have an extremely difficult job of administeringthese scattered lands and what we would like to look forward to in thelong run would be some sort of a consolidation whereby we coulddevelop some management units and get a strong management programunderway, and this means a classification of the lands, which ones aremost likely to stay in Federal ownership because of physical andeconomic characteristics, which ones are intermingled with privatelands or close to cities and logically would go over into private owner-ship so that we could get some rational system for exchanging backand forth with the States, with private owners and so on.
I am just talking off the cuff, speaking from a background of landmanagement over a period of years, not Bureau of Land Managementbut in the field in general.
We have an extremely difficult and in some cases almost impossiblesituation of trying to do anything where we • have such a highly

scattered group.
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Senator SmusoN. Don't you think the State has the same problem
and don't you believe you should help them in the land patterns and
land plan?
Mr. STODDARD. Yes, sir, absolutely.
It needs to be worked out jointly, some sort of a system of working

classification, so that we could come out in the long run with some
sensible pattern to the land management problem that we face.
And unless the legislation that we are thinking about works in this

sort of a direction we are just hampered by additional problems of
even more scattered situations.
Senator SIMPSON. I think that is what this bill tried to help you

out with and that is what surprised me that you amended it out of
existence.
Mr. STODDARD. Well, the amendments essentially are designed to

make it possible for us to try to determine which areas 
Senator SIMPSON. Your amendments merely go back to the old pro-

,cedure. There is nothing new in what you are doing there. You
merely inserted the old procedure in this bill in order to kill it.
Mr. STODDARD. No, sir, no, sir. We have tried to amend it in such

a way that it would make it possible for us to use some initiative in
working with the States to achieve this kind of a classification of the
land before the transfers were made which would just simply break up
our management.

Senator SIMPSON. Are you familiar with the public land States,
Mr. Stoddard?
Mr. STODDARD. Yes, sir.
Senator SIMPSON. Are you from a public land State?
Mr. STODDARD. I am from a public land State which has gone

through a whole cycle; I am from Wisconsin, and our land went from
the Federal Government over to the private owners. There was log-
ging in the northern part of the State where my home is—it was
logged, it was burned, settlers were brought in, and they tried to farm
the land, and the soil was too poor and the growing season was too
short, and we ended up with what was described back in the early
1930's as a new public domain. We had millions of acres of tax de-
linquent land.
The way in which the problem has been solved there, and it has

been pretty well solved, is that the States or the State and the counties
took over this cutoff land, set up a system of zoning, set up county
forests and State forests and there are also national forests of acquired
land, and worked out block units, developed management plants, put
in fire protection_, spent money and a considerable amount of money in
reforestation and State 

Senator SIMPSON. State or Federal Government?
Mr. STODDARD. Well, there was a lot of money involved in the thir-

ties under the various public works programs.
Senator SIMPSON. How much of your land is federally owned, do

you know, in your State?
Mr. STODDARD. Yes, there are about 13/4 million acres. There are

about 2 million acres of county-owned land and there are about 9
million acres of State land.
Senator SIMPSON. What does that 13/4 million acres constitute in

that land area percentagewise ?
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Mr. STODDARD. Publicly owned land in the northern part of the
State represents about two-thirds of all the forest land there.
Senator SIMPSON. I didn't ask you that.
What is the proportion of the total Federal area to all of the State

of Wisconsin?
Mr. STODDARD. There are 12 million acres of public-owned land.
Senator SIMPSON. What is the proportion?
Mr. STODDARD. I think there are about 35 million acres in the total

State of which over 30 percent is public land, Federal, State and
county combined.

Senator SIMPSON. Are you a land management graduate?
Mr. STODDARD. I am trained in forestry, yes, sir, and I took.addi-

tional work in land economics and land policy at the University of
Wisconsin.
Senator SIMPSON. You have only been in this 2 months?
Mr. STODDARD. Yes.
Senator SIMPSON. Well, I can readily understand the situation.

That is all.
Senator BIBLE. Further questions?
Senator ANDERSON. One further question.
You keep talking about the breaking up the land pattern. Would

you state for the record whether the State of New Mexico in any of
its attempts to exchange land tried to break up the land pattern of
conservation it ever had? Have you ever heard that?
Mr. STODDARD. No, sir, I didn't mean that.
Senator ANDERSON. You keep talking about that because you keep

talking about "You want to keep the State from breaking up our
land pattern."
They have never tried to do that. They have only scattered them

when they couldn't administer it the way you are talking about.
And that is what you say every time.
Mr. STODDARD. I am sure I didn't mean to imply that, that there was

a deliberate effort to break it up. This is a normal attitude that a
State administrator would have. He would attempt to get the best
parts of the public land for the State and this would mean you pick
phosphate land here and timberland here and so on without respect
to its relationship to management units.

Senator ANDERSON. You say that would be the normal pattern but
it hasn't been the pattern. Every land commissioner we have had
has tried to take this in sufficiently large land so we could have a
well-established land pattern. They haven't done what you are talking
about, and if you look at every application for exchange that I know
anything about you will find there wasn't anything like that at
all.
They tried to get blocks of land but it didn't do them any good.
Senator BIBLE. Further questions?
Senator from Utah.
Senator Moss. You speak of land pattern. Does the BIM have a

zoning worked out, sort of a zoning of the public lands at this time?
Mr. STODDARD. We do have, Senator Moss, a program of land in-

ventory and evaluation that we are working on. It is called the mas-
ter unit system. This is an effort to try to look at the physical, geo-
graphic and economic characteristics of the land in terms of what its
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management problems are, what kinds of conservation measures need
to apply, what can be the long run best use for that land, so far
as it's possible to look ahead, so that management plans can be worked
out and the land can be administered successfully.
This also includes which lands would logically be disposed of, which

lands are deteriorating and need considerable investment on them, and
this sort of thing.
We don't have it perfected or finished yet. We have been working

on it by bits and pieces. I am just in the process 
Senator Moss. Is there a timetable on it when we would have it com-

pleted?
Mr. STODDARD. I think 1967 is the final date for the detailed studies.

I am hoping we can bring that up, get more of a horseback guesstimate
on the basis of experience with these lands in terms of, say, within 18
months something like that. This would be more of a preliminary
type of determination. But we do have some areas that are reason-
ably well blocked. We have some that are partially scattered and
some that are very scattered, and this situation is one that lends itself
to a land use classification effort that the Bureau has not engaged in
up until now, but I think we need very badly in order to be able to
answer some of the kinds of questions that come up.
Senator Moss. Thank you.
Senator BIBLE. Senator from Montana.
Further questions?
Senator ANDERSON. One final question.
Senator BIBLE. The Senator from New Mexico.
Senator ANDERSON. The Chairman has asked for a number of things

which I think are very proper.
Would it be proper for BLM to submit a resume of what the State

of New Mexico has tried to do in this exchange pattern so we have a
chance to consult with the State and with you folks and see how far
away you are?
Mr. STODDARD. Certainly, a historical record 
Senator ANDERSON. I am informed by the land commissioners and I

don't pretend to know where every forest section is in the State, I
have been informed by them they have tried to do the very thing you
are talking about, to establish a land pattern and get sufficient quanti-
ties of land with a similar pattern but they just don't make any head-
way.
Now, that either is true or it isn't. Submit a resume of what the

State is trying to do and we will be able to find out whether the State's
story is right or your story is right.
(The information requested is printed on p. 265. However, the de-

tailed analysis requested by Senator Anderson is not included.)
Mr. STODDARD. We will be glad to do that, sir. I might say 
Senator SIMPSON. Will the Senator yield?
Senator ANDERSON. Certainly.
Senator SIMPSON. I would like the jury to look into that situation

because we have a situation in Wyoming where often times the lands
are segregated from many of your Federal lands, many of your BLM,
and the forest land but it would fit perfectly with respect to Wyoming
and its land problem, but yet we can't make a deal with them.
That has happened all over the West and as a newcomer in the

Department, God help you, young man, I hope you can do something
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about it because it leaves a bad public image all over the West, and in
these land States.
We just can't deal with the BLM. It refuses to deal. It won't even

give us an opportunity to get those lands and exchange them and when
we are ready, able and willing.
Mr. STODDARD. I might say in connection with Senator Moss' ques-

tion a minute ago with respect to this classification program, that my
intention is that we do not try to do it all as a Federal activity, that
we work wih the States in this classification effort, we work with the
counties and the communities that are involved, so that we can get
some feeling of participation and decisionmaking on the part of the
local people who know the land or the history of the land and have
had a lot of experience with it.
This is going to take some doing, but I don't know how else we can

do it. There is very good experience in working with communities in
land classification efforts, not in the West but in the northern Lake
States area, and this may be helpful in doing it.
We do have a provision of our land classification program part 296

of the Federal code, that does provide specifically for this arid our job
now is to implement it.
Senator BIBLE. The Senator from Idaho.
Senator JORDAN. Just one question.
Would you know what the present policy of the Bureau of Land

Management is with respect to land acquisitions or disposition? Is it
your policy to acquire more lands, to dispose of some lands or to main-
tain the status quo?
Mr. STODDARD. Well, we have no authority for acquiring. We do

for exchange. But over the years, as you know, we haven't—there is
a net outgoing total of land from the Bureau's acreage for which it is
responsible.
Everybody wants BLM lands, you are going to set up a national

park, you are going to have a reservoir or this or that, and BLM is
the great reservoir of land for all these other purposes, and we are
left with the problem of trying to administer the ragtag end, and it is
not a situation that lends itself to a very systematic management
program.
Mr. HOCHMITTH. May I explain that a little bit, knowing a little bit

of the statistics? We have averaged in the last few years about a half
million acres a year in direct sale, direct transfer of land out of public
ownership. The projections through 1980 I think are around 5 million
acres which will go out of public ownership by the operation of the
public land laws.
I would like to extend one other statement to Mr. Simpson. Three

weeks ago I spent a whole week with all the various Western States
land commissioners at Los Angeles, and I had a long discussion with
your land commissioner, and I was a little surprised when he told me
that cooperation was of the best in the State now and that outside of
perhaps one exchange which was involved in a reservoir project where
there was some difference of value, but that, too, has now been solved.
Senator SIMPSON. Our land commissioner has been there about the

same length of time as Mr. Stoddard.
Mr. HOCHMITTH. He was a new appointee.
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Senator SIMPSON. And probably doesn't know some of the past
history.
Mr. Hommum. I am surprised because we have not been aware of

any substantial problems in the State of Wyoming.
Senator SIMPSON. I could sit down outside with you and tell you

about the Snake River.
Mr. Hommur-H. This is another problem. This is title to land and

not as part of this problem of exchange. This is the legal problem of
the title to the riverbed.

Senator SIMPSON. I commend it to you, and I am not objecting to
that cooperation. We need it more than we have had in the past,
I can assure you.
Mr. HocHmurn. Thank you.
Senator BIBLE. The Senator from Colorado.
Senator ALLorrr. I wonder, Mr. Stoddard, I have not been involved

in direct questions of this kind recently. We have a man in Colorado
by the name of Mr. Lowell Puckett who is with BLM, a very com-
petent man, and I have always found him very cooperative to work
with. But I would appreciate it if you would at least put in the
record a short synopsis similar to what the Senator from New Mexico
asked for in order that we may have—those of us who are from public
land States—in order that we may have some idea of the recent
problems involved.
Ten years ago I was involved in some of these things which were

probably one of the most frustrating activities that I ever had in my
life in trying to work out exchanges, and if you have any recent
history of exchanges or attempts to exchange in Colorado, I would
appreciate having a short synopsis of those, at least so that we can
identify them, and see if we can solve them because I must say that
in all fairness to Mr. Puckett that he has been extremely cooperative
but I do also know that this problem is a recurring problem.
I only wish that the Bureau of Land Management would turn over

all this land to the States and then I think we would get along fine.
I say that with my tongue in my cheek, of course.
Mr. HocHmuTH. We will be glad to do that.
(The information requested is as follows:)

COLORADO

Five State exchange applications have been made since 1950. Four have
been completed and one is in process of completion. The selected acreage
in these applications amounts to 37,364 and the offered acreage to 32,374.
Joint preliminary examination on the application currently being processed
worked well and resulted in a substantially complete application which could
be processed promptly. This procedure will be followed as far as possible for
subsequent filings.

NEW MEXICO

There are presently 49 State exchange applications pending in New Mexico.
The land office awaits deeds and certificates of nonencumbrance for two applica-
tions involving a total of 3,244 acres. A third case needs further appraisal
work. The 46 remaining applications are a "package" involving the Apache
National Forest. Mineral examinations have been scheduled for 9 of the 46
as the result of a U.S. Geological Survey report of February 6, 1963.
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WYOMING

The most recent State exchange patent was issued January 5, 1956. The
Glendo-Keyhole application, in connection with the Bureau of Reclamation's
Glendo Reservoir, was withdrawn by the State in 1962, after 5 years of negotia-
tions. One other application, filed in April 1963, is presently being processed.
(The following tables are from Public Lands Statistics:)

TABLE 35.—Area of land exchanges, fiscal year 1953

Type of exchange and State

National forest exchanges: 1
Arizona 
California 
Colorado 
Idaho 
Minnesota 
Montana 
New Mexico_ 
Oregon 
South Dakota  
Washington 

Total forest exchanges_ 
"0 & C" exchanges: 3 Oregon 

Submarginal land exchanges:
North Dakota 
Wyoming 

Total submarginal exchanges  

Taylor Act private exchanges: 5
Arizona 
California 
Colorado 
Idaho 
Michigan 
Nebraska 
Nevada 
New Mexico 
Oregon 
Utah 
Wyoming 

Total private exchanges 

Taylor Act State exchanges: 5
Arizona 
California 
Colorado 
Nevada 
New Mexico 
North Dakota 
Wyoming 

Total State exchanges 

Grand total 

Number of
exchanges

Acreage
received

Acreage
patented

8 4, 033 .23 3, 958 .82
8 3, 239 .70 1, 597 .84
8 2, 051 .48 1, 881 .62
1 160.00 6.44
4 1, 280.00 733.66
2 104.56 78.27
1 630.86 640.00
7 2, 838 .24 2, 294 .48
2 383.78 354.67
1 9, 481 .01 2, 455 .92

42 2 24, 202 .86 2 14, 001 .72
11 1, 346 .73 1, 151 .09

3 5, 721 .60 1, 407 .84
1 960.00 80.00

4 6, 681 .60 1, 487 .84

9 10, 098 .37 6, 403.09
11 15, 529 .63 6, 068 .95
4 880.00 828.94
11 7, 080. 87 5, 532. 07
1 40.00 40.00
1 280.00 280.00
9 85, 842. 92 35, 780. 34
2 1, 840. 42 163.38
24 9,053. 46 8, 518. 82
23 11, 194. 98 9, 124. 81
1 200.00 200.00

96 142, 040. 65 72,940. 40

7 34, 656. 67 35, 540. 83
1 80.00 80.00
1 17, 983. 08 17, 942.60

() 200.00 180.00
1 1, 821. 36 7, 447. 09
2 760.00 760.00
1 2, 400. 00 2, 408. 49

15 57, 901. 11 64, 359. 01

168 232, 172. 95 153, 940. 06

1 Act of Mar. 20, 1922 (42 Stat. 465).2 In addition, permits to cut national forest timber were approved. Title to a total of 40,206 acres wasaccepted by the United States in land-for-land and land-for-timber national forest exchanges during theyear.
3 Act of July 31, 1939 (53 Stat. 1144).
4 Act of June 22, 1937 (50 Stat. 522).
Act of June 28, 1934 (48 Stat. 1269,43 U.S.C. 315).

0 Includes 1 equal-area exchange (160 acres) under the act of June 8, 1926 (44 Stat. 708).
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TABLE 35.—Area of land eacchanges, fiscal year 1954
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Type of exchange and State

National forest exchanges: I
Arizona 
California 
Colorado 
Montana 
New Mexico  
Oregon 
South Dakota 
Washington 

Total forest exchanges 
National park exchanges: 3 Montana 
"0 & C" exchanges: 4 Oregon 
Reclamation exchanges: 3 Arizona 

Submarginal land exchanges:
Colorado 
North Dakota 

Total submarginal exchanges 

Taylor Act private exchanges: 7
Arizona _  
California 
Colorado 
Idaho 
Montana 
Nevada  
New Mexico 
North Dakota _ 
Oregon 
Utah  
Wyoming 

Total private exchanges 

Taylor Act State exchanges: 7
Arizona 
California 
Nevada  
New Mexico  

Total State exchanges_

Grand total.  

Number of
exchanges

Acreage
received

Acreage
patented

3 1, 587. 50 697.10
4 1, 410. 27 468.62
2 241.14 75.00
5 4, 237. 78 3, 199.43
3 357.50 310.00
4 2, 758.46 2, 617. 64
1 82.64 46.54
1 27.25 40.00

23 2 10, 702. 54 2 7, 454. 33
1 1.88 .34
1 320.00 261.64
5 90.00 90.00

1 788. 69 40. 00
1 320.00 342.40

2 1, 108.69 382.40

13 67, 644. 06 49,985. 76
6 590.00 587.69
6 2,306. 60 2,346. 50
28 8, 235. 60 7, 841. 48
6 2, 680. 00 2,440. 81
7 7,209. 78 6, 941. 98
4 8, 738. 30 12, 068.81
1 80.00 160.00
34 22, 726. 07 21, 936. 31
25 27, 683. 15 29, 212. 77
6 712.37 760.00

136 148, 605. 93 134, 282. 11

1 3, 239. 80 3, 217. 40
1 38, 424. 11 38, 421. 84
2 200.00 200.00

8 40. 00

4 41.863. 91 41, 879. 24

172 202, 692. 95 184 350.06

1 Act of Mar. 20, 1922 (42 Stat. 465).
2 In addition, permits to cut national forest timber were approved. Title to a total of 46,330 acres was

accepted by the United States in land-for-land and land-for-timber national forest exchanges during the
year.

Act of Aug. 8, 1946 (60 Stat. 949).
4 Act of July 31, 1939 (53 Stat. 1144).
8 Sec. 2 of the act of June 13, 1949 (63 Stat. 172).
• Act of July 22, 1937 (50 Stat. 522).
7 Act of June 28, 1934 (48 Stat. 1269).
Land received in exchange previously reported. Area in supplemental patent not included in former

patent.
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TABLE 35.—Area of land exchanges, fiscal year 1955

Type of exchange and State

Indian reservation exchanges:
Arizona 
Utah  

Total Indian exchanges 

National forest exchanges: 2
Arizona 
California 
Colorado 
Idaho  
Minnesota _  
Montana 
Nevada  
New Mexico 
South Dakota 
Utah 
Wyoming __ 

Total forest exchanges 
"0 & C" exchanges: 4 Oregon 

Reclamation exchanges: 2
Arizona 
California 

Total reclamation exchanges 

Submarginal land exchanges:
North Dakota 
South Dakota 

Total submarginal exchanges  

Taylor Act private exchanges: 7
Arizona 
California 
Colorado 
Idaho 
Montana 
Nevada 
New Mexico 
Oregon  
Utah 
Wyoming 

Total private exchanges 

Taylor Act State exchanges: 7
California 
Nevada 
Oregon  
Wyoming 

Total State exchanges 

Grand total

Number of
exchanges

Acreage
received

Acreage
patented

1 80.00 64.37
2 4, 261. 48 2, 700. 64

3 4, 341. 48 2, 765. 01

2 320.00 195.92
5 2, 666. 98 3, 279. 59
3 1, 258. 43 974.64
3 485.00 400.62
1 40.00 3.19
1 1,524.47 1,594.95
1 4, 124. 99 4, 158. 33
16 104, 709. 38 205, 066. 40
2 220.00 151.50
2 541.93 535.00
1 280.00 280.00

37 3 116, 171. 18 3 217, 240. 04
4 279.88 371.95

2 60.00 60.00
1 160.00 160.00

3 220.00 220.00

3 3, 426. 92 631. 57
1 634.80 160.00

4 4, 061. 72 791.57

6 20,820. 94 6,470. 68
5 1, 666. 54 2, 840. 75
7 2, 875. 34 2, 536. 37
25 7, 400. 44 8, 744. 31
7 2, 759.04 2,029. 81
2 40.79 1, 561. 23
4 4,440. 01 3,308. 27
12 19, 589. 66 18, 073. 66
16 16,677. 68 7, 185. 50
6 1, 363. 03 1, 861. 49

90 77, 633,47 54, 612.07

4 3,367. 40 3, 280. 00
3 2, 480. 00 1, 525. 00
3 2, 060. 00 1, 855. 85
1 122.85 80.00

11 8, 030. 25 6, 740. 85

152 210, 737. 98 282, 741. 49

1 Act of May 23, 1930 (46 Stat. 378), as amended; and act of Mar. 1, 1933 (47 Stat. 1418).
2 Act of Mar. 20, 1922 (42 Stat. 465), as amended; act of July 10, 1930 (46 Stat. 1020); and act of June 15,1926 (44 Stat. 746).
3 In addition, permits to cut national forest timber were approved. Title to a total of 15,541 acres wasaccepted by the United States in land-for-land and land-for-timber national forest exchanges during theyear.
Act of July 31, 1939 (53 Stat. 1144).

5 Acts of July 13, 1949 (63 Stat. 172); and Aug. 13, 1953 (67 Stat. 566).
6 Act of July 22, 1937 (50 Stat. 522).
7 Act of June 28, 1934 (48 Stat. 1269).
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TABLE 35.-Area of land exchanges, fiscal year 1956 (by area and type of
exchange)

Area

1

2

3

3

1

2

3

2

2

3

Type of exchange
Number
of ex-

changes

Acreage
received

Acreage
patented

NATIONAL FOREST EXCHANGES 1
California 2 1, 013. 56 600.00Oregon 4 2, 556. 40 1,871. 15

. Total area 1 6 3, 569.96 2, 471. 15

Arizona 6 3, 702. 51 990. 16Idaho 2 592. 14 122.28Nevada 1 80.00 160.00

Total area 2 9 4,374. 65 1, 272. 44
Colorado 5 1,420. 89 1, 239. 81Montana 5 33, 892. 67 9,076. 72New Mexico 1 8, 587. 90 31,659. 16

Total area 3 11 43,901. 46 41,975. 69
Eastern States office:

Michigan 1 2.70 33.35Minnesota 1 117.08 57.75
Total Eastern States office 2 119. 78 91. 10
Total national forest exchanges 28 2 51,965. 85 2 45, 810. 38

NATIONAL WILDLIFE REFUGE EXCHANGES ,

Montana 1 .66 83.86

"0 AND G" EXCHANGES 4
Oregon 2 230.00 209.34

RECLAMATION EXCHANGES ,
California 5 520.00 440. 00Idaho 16 1, 956. 04 1, 956. 04
Montana  7 900.00 900.00Wyoming 1 281.33 281.33

Total area 3 8 1, 181. 33 1, 181. 33
Total reclamation exchanges 29 3, 657. 37 3, 577.37

STATE EXCHANGES
Nevada a 1 441. 72 441.72
Eastern States office: Michigan 7 2 500.80 687.80

Total State exchanges 3 942. 52 1, 129. 52

SUBMARGINAL LAND EXCHANGES,
Utah 1 7,040. 72 4,685. 14
Montana 1 640. 00 160.00South Dakota 2 2, 119. 47 297. 00

Total area 3 3 2,759. 47 457.00
Total submarginal land exchanges 4 9,800. 19 5, 142. 14

See footnotes at end of table.
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TABLE 35.—Area of land exchanges, fiscal year 1956 (by area and type of
exchange)—Continued

Area Type of exchange
Number
of ex-

changes

Acreage
received

Acreage
patented

1

TAYLOR ACT PRIVATE EXCHANGES,

California 5 765.90 1,031. 19
Oregon 5 1, 760. 92 1, 680. 43

Total area 1 10 2, 526. 82 2, 711. 62

2 Arizona 15 16, 749. 57 9, 124.33
Idaho 5 3, 750. 00 3, 007. 85
Nevada 9 5, 518. 09 4, 727. 71
Utah 32 50,209. 10 37, 604. 83

Total area 2 61 76,226. 76 54,464. 72

3 Colorado 4 1, 756. 99 1, 402. 91
Montana 3 560.45 1,078. 11
New Mexico 6 2, 786. 45 2,322.31
Wyoming 2 720.00 675.77

Total area 3 15 5,823. 89 5,479. 10
Eastern States offices: Michigan 1 160.00 160.00

Total private exchanges 87 84, 737. 47 62, 815. 44

TAYLOR ACT STATE EXCHANGES 9

1 California 1 632.40 627.00
Oregon 15 39, 177. 99 38, 840. 40

Total area 1_  16 39, 810. 39 39,467. 40
2 Arizona 5 7,230. 76 37, 998. 49

3 Montana 1 320.00 400.00
Wyoming 1 160.00 156.71

Total area 3 2 480.00 556.71

Total State exchanges 23 47, 521. 15 78, 022. 60

Grand total 177 198, 855. 21 196, 790. 65

I Act of Mar. 20, 1922 (42 Stat. 465), as amended; act of July 10, 1930 (46 Stat. 1020), and act of June 22
948 (62 Stat. 568).
2 In addition, permits to cut national forest timber were approved. Title to a total of 53,915 acres was
ccepted by the United States in land-for-land and land-for-timber national forest exchanges during the
ear.
Act of June 15, 1935 (49 Stat. 382).

4 Act of July 31, 1939 (53 Stat. 1144).
3 Act of Aug. 13, 1953 (67 Stat. 566).
5 Act of June 8, 1926 (44 Stat. 708).
7 Act of July 31, 1912 (37 Stat. 241).
Act of July 22, 1937 (50 Stat. 522).
1Act of June 28, 1934 (48 Stat. 1269), as amended.
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TABLE 34.-Area of land exchanges, fiscal year 1957 (by area and type of
exchange)

Area Type of exchange
Number
of ex-

changes

Acreage
received

Acreage
patented

NATIONAL FOREST EXCHANGES 1

1 California 5 2, 141. 57 1, 171.49
Oregon 3 1,308. 00 458. 51
Washington 1 275. 86 65. 86

Total area 1 9 3, 725. 43 1,695. 86

2 Arizona 5 2, 726. 60 769. 49
Idaho 1 184. 76 30. 00
Utah 3 3,308. 58 3, 777. 80

Total area 2 9 6, 219. 94 4, 577. 29

3 Colorado 7 1,604. 10 1, 276. 41
Montana 3 3, 571. 61 2, 157. 26
New Mexico 3 608. 65 600.00
South Dakota 1 68. 25 51.21
Wyoming 1 160.00 350.00

Total area 3 15 6,012. 61 4,434. 88
Eastern States office: Michigan_ 2 208. 60 156.84

Total national forest exchanges 35 2 16, 166. 58 3 10,864. 87

NATIONAL WILDLIFE REFUGE EXCHANGES 2

Eastern States office: Michigan 1 1,699. 14 1, 157.53

1

"o & C" EXCHANGES,

Oregon 2 440.00 503. 20

1

RECLAMATION EXCHANGES ,

California 1 80.00 80.00
2 Idaho 23 2, 782. 45 2, 782.45
3 Wyoming 9 2, 246. 99 2, 581. 53

Total reclamation exchanges 33 5, 109.44 5, 443.98

STATE EXCHANGES 8

Eastern States office: Michigan 2 640.00 438.20

SUBMARGINAL LAND EXCHANGES 7

2 Idaho 1 39.74 46.42

3 North Dakota 1 799.84 40.00
Wyoming 1 960.00 200.00

Total area 3 2 1, 759. 84 240.00

Total submarginal land exchanges 3 1, 799.58 286.42

ee footnotes at end of table.
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TABLE 34.—Area of land exchanges, fiscal year 1957 (by area and type of
exchange)—Continued

Area Type of exchange
Number
of ex-

changes

Acreage
received

Acreage
patented

TAYLOR ACT PRIVATE EXCHANGES 8

1 California 4 1, 984.04 1, 322.83
Oregon 11 16, 266.60 16, 274.26

Total area 1 15 18, 250.64 17, 597.09

2 Arizona 13 14, 514.60 7,987.02
Idaho 14 5, 882.07 5, 561.97
Nevada 15 6, 174 .91 6, 218 .30
Utah 41 44, 859.05 39, 850.30

Total area 2 83 71, 430.63 59, 617.59

3 Colorado 11 2, 321 .98 2, 246.43
Montana 7 5, 931 .74 7,217.88
New Mexico 4 1, 560.00 1, 257.82
North Dakota 1 80.00 80.00
Wyoming 3 596.89 600.00

Total area 3 26 10, 490.61 11, 402.13

Total private exchanges 124 100, 171.88 88, 616.81

TAYLOR ACT STATE EXCHANGES 8

2 Arizona 8 7, 021 .60 6,642.87

Grand total 208 133, 048.22 113, 953.88

Act of Mar. 20, 1922 (42 Stat. 465), as amended.
2 In addition, permits to cut national forest timber were approved. Title to a total of 28,916 acres was

accepted by the United States in land-for-land and land-for-timber national forest exchanges during the
year.
3 Act of June 15, 1935 (49 Stat. 382).
Act of July 31, 1939 (53 Stat. 1144).

5 Act of Aug. 13, 1953 (67 Stat. 566).
Act of July 31, 1912 (37 Stat. 241).

7 Act of July 22, 1937 (50 Stat. 522).
8 Act of June 28, 1934 (48 Stat. 1269), as amended.
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TABLE 23.—Area of land eochanges, fiscal year 1958
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Area Type of exchange
Number
of ex-

changes

Acreage
received

Acreage
patented

NATIONAL FOREST EXCFIANGES 1

1 California 4 1, 636. 21 1.000. 45
Oregon 3 2,900. 24 2, 300. 11

Total area L 7 4, 5.36. 45 3, 300. 56
2 Arizona 2 404. 84 210. 05

3 Colorado  3 500. 00 882.07
New Mexico  3 7, 750.63 6, 562. 96

Total area 3 6 8, 250. 63 7,445. 03
Eastern States office: Michigan _ 1 80.00 40.00

Total forest exchanges_  16 13,271. 92 10,995. 64

RECLAMATION EXCHANGES 2

1 Washington 1 80. 00 80.00
2 Idaho 11 1,351. 70 1.351. 70
3 Wyoming 13 3, 854. 55 3, 854. 55

Total reclamation exchanges 25 5,286. 25 5.286. 25

STATE EXCHANGES 5

2 Nevada 1 40. 00 40. 00

STATE EXCHANGES 6

Eastern States land office: Michigan 1 1, 626. 70 1, 637. 37

SUBMARGINAL LAND EXCHANGES 5

1 Oregon_  1 20. 00 40. 00

TAYLOR ACT PRIVATE EXCHANGES 6
1 California 4 10, 451. 10 3, 810. 31

Oregon 14 6, 743. 40 6, 773. 63

Total, area 1 18 17. 194.50 10, 583. 94

2 Arizona 15 10, 597. 59 5,896. 53
Idaho 17 10,900. 91 7,248. 65
Nevada 12 115. 526. 68 89,229. 77
Utah 16 8, 459. 94 10, 568. 14

Total, area 2 60 145, 491. 12 112, 943. 09

3 Colorado 4 1, 920. 71 1, 880. 00
Montana_  4 4,590. 97 4,283. 67
New Mexico 1 40.00 40. 00
Wyoming 6 1,318. 15 871. 77

Total, area 3 15 7, 869. 83 7, 075. 44

Total, private exchanges 93 170, 555. 45 130, 602. 47

TAYLOR ACT STATE EXCHANGES 0
1 California 2 560.00 560.00

Oregon 3 18, 662. 00 7, 781. 31

Total, area 1 5 19, 222. 00 8, 341. 31

2 Nevada 1 440.00 440.00
Utah 2 2, 560. 00 2, 325. 53

Total, area 2 3 3, 000. 00 2, 765. 53

3 Colorado 3 21, 633. 64 21, 984. 08
New Mexico 1 6,039. 68 6,402. 26

Total, area 3 4 27, 673. 32 28, 386. 34
Total, Taylor Act State exchanges 12 49, 895. 32 39,483. 18

Grand total 149 240, 695. 64 188, 094. 91

1 Act of Mar. 20, 1922 (42 Stat. 465) as amended. In addition, title to 15,381 acres was received by the
[Jnited States in land-for-land and land-for-timber:in national forest exchanzes.

Act of Aug. 13, 1953 (67 Stat. 566).
3 Act of June 8, 1926 (44 Stat. 708).
Act of July 31, 1912 (37 Stat. 241).
Act of July 22, 1937 (50 Stat. 522).

0 Act of June 28, 1934 (48 Stat. 1269), as amended.

97-972-63--pt. 2-7
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TABLE 25.—Land exchanges, 1959

Area State, type of exchange Number Area
received

Area
patented

NATIONAL FOREST EXCHANGES I Acres Acres
1 California 2 437. 43 1, 337. 46

Oregon 2 142.76 125.00
Washington 1 323. 04 640. 00

Total area 1 5 903. 23 2, 102. 46

2 Arizona 3 1,319. 99 776. 59
Idaho 1 284. 22 283. 91
Utah 2 804.00 740.00

Total area 2 6 2,408. 21 1,800. 50

3 Colorado 5 1,285. 98 1, 763. 44
New Mexico 3 681. 11 296. 97
Wyoming 1 2, 433. 71 2, 293. 37

Total area 3 9 4, 400. 80 4,353. 78

Eastern States office:
Arkansas 1 7, 478. 19 4, 870. 00
Michigan 3 169.05 164. 87
Minnesota 1 7, 826.47 7, 676. 73

Total Eastern States 5 15, 473. 71 12, 711. 60

Total forest exchange 25 23, 185. 95 20, 968.34

RECLAMATION EXCHANGES 2

2 Idaho 3 462. 55 462. 55
3 Wyoming 5 1, 276.66 1, 330. 85

Total reclamation exchanges 8 1, 739. 21 1, 793. 40

SUBMARGINAL LAND EXCHANGES 2

3 South Dakota 1 1,181. 59 40.00

TAYLOR ACT PRIVATE EXCHANGES 4

1 Washington 2 1, 798. 36 1, 475. 90
California 3 2, 160. 00 2, 359. 24
Oregon 7 12, 042. 83 12,048. 78

Total area 1 12 16, 001. 19 15, 883. 92

2 Arizona 19 72, 590. 76 23, 217. 85
Idaho 20 7, 575. 49 7, 163. 15
Nevada 18 25, 068. 44 11, 790. 35
Utah 11 6,487. 96 5, 436. 69

Total area 2 68 111, 722. 65 47, 608.04

3 Colorado 3 759.94 1,392. 05
Montana 5 9,633. 77 168, 691. 78
New Mexico 6 1,840. 54 1, 881. 58
Wyoming 2 480. 00 480. 00

Total area 3 16 12,714. 25 172, 445. 41

Total Taylor Act private exchanges 96 140, 438. 09 235, 937. 37

TAYLOR ACT STATE EXCHANGES 4

I California 1 5, 120.00 4, 573. 95

2 Arizona 1 80.00 1, 280. 00

2 New Mexico 4 145, 827. 17 146, 540. 84

Total Taylor Act State exchanges 6 151, 027. 17 152, 394. 79

Grand total 136 317. 572. 01 411, 133. 90

I Authority: Act of Mar. 20, 1922 (42 Stat. 465) as amended.
2 Authority: Act of Aug. 13, 1953 (67 Stat. 566).
Authority: Act of July 22, 1937 (50 Stat. 522).

4 Authority: Act of June 28, 1934 (48 Stat. 1269) as amended.
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TABLE 25.-Land eochanges, 1960
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Area

1

2

3

2
3

3

1

2

3

1

3

State, type of exchange Number Area
received

Area
patented

NATIONAL FOREST EXCHANGES 1 Acres Acres
California 5 1, 186. 70 1, 127. 10
Oregon 5 4,843. 53 980.00

Total area 1 10 6,030. 23 2, 107. 10

Arizona 2 524. 84 50.00
Idaho 2 549. 12 580. 00
Nevada 1 1, 280. 00 1, 280. 00

Total area 2 5 2,353. 96 1, 910. 00

Colorado 7 2,402. 34 4,582. 07
Montana 1 440. 00 160. 00

Total area 3 8 2, 842. 34 4, 742. 07

Eastern States office:
Michigan 1 200.00 40.42
Minnesota 2 3 440.00 323. 19

Total Eastern States office 4 640.00 363. 61

Total forest exchanges 27 11, 866. 53 9, 122. 78

RECLAMATION EXCHANGES 3
Idaho 1 170. 72 170. 72
Wyoming 2 325. 58 631. 92

Total reclamation exchanges 3 496. 30 802. 64

SUBMARGINAL LAND EXCHANGES 4

South Dakota 2 783. 54 680. 00
Eastern States office: Wisconsin 1 40. 00 40. 00

Total submarginal land exchanges 3 823. 54 720. 00

TAYLOR ACT PRIVATE EXCHANGES I

Oregon 3 1, 180.00 908.63

Arizona 8 55,053. 11 61, 863. 94
Idaho 5 820. 00 632. 01
Nevada 6 8, 072. 36 5,299. 28
Utah 5 4, 794. 86 5,256. 00

Total area 2 24 68, 740. 33 73,051. 23

Colorado 4 466. 62 354. 71
Montana 3 1,711. 12 1,960. 00
New Mexico 1 160. 00 1,280. 00
Wyoming 2 120. 00 123. 76

Total area 3 10 2, 457. 74 3, 618. 47

Total Taylor Act private exchanges 37 72,378. 07 77, 578. 33

TAYLOR ACT STATE EXCHANGES 5

Oregon 1 71, 758. 05 71, 528. 13

Colorado 2 1, 280. 00 4, 900. 41
Wyoming 6 1  36. 82

Total area 3 3 1.280. 00 4. 937. 23

Total State exchanges 4 73, 038. 05 76,465. 36

Grand total 74 158, 602. 49 164, 689. 11

1 Authority: Act of Mar. 20, 1922 (42 Stat. 465) as amended.
2 Includes 1 patent (40 acres received, 80 acres patented) act of Dec. 7, 1942 (56 Stat. 1042).
Authority: Act of Aug. 13, 1953 (67 Stat. 566).

4 Authority: Act of July 22, 1937 (50 Stat. 522).
Authority: Act of June 28, 1934 (48 Stat. 1269) as amended.
No land received, as this was a supplemental patent for additional land to previous patent which in-

cluded the base land.
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TABLE 25.-Land eochanges, 1961

Type of exchange by State Number Area
received

Area
patented

NATIONAL FOREST EXCHANGES 1
Western States: Acres Acres

Arizona 10 28,082. 50 11, 502. 93
California 10 6, 477. 17 6, 637. 80
Colorado 1 140.29 4, 046. 78
Idaho 2 700.00 481.51
Nevada 1 160.00 200.00
New Mexico  1 800.83 986.82
Oregon 2 1, 869.00 1, 985. 07
South Dakota 1 17.50 10.00
Wyoming 1 35.00 40.00

Total Western States 29 38, 282.29 25, 890. 91

Other States:
Florida 1 5.05 55.98
Michigan 2 777.92 120.00

Total other States 3 782.97 175. 98

Total national forest exchanges 32 39, 065.26 26, 066.89

RECLAMATION AND EXCHANGES 2
Western States:

Idaho  1 121.20 121.20
Wyoming 2 297.71 574.07

Total reclamation exchanges 3 418.91 695.27

SUBMARGINAL LAND EXCHANGES 3

Western States: Wyoming 

o & C EXCHANGES'

4 1, 720.00 900.63

Western States: Oregon 1 40.00 80.00

STATE EXCHANGES ,
Western States: Nevada 1 40.00 40.00

TAYLOR ACT STATE EXCHANGES,

Other States: Michigan 2 5, 078. 02 2, 087. 28

TAYLOR ACT PRIVATE EXCHANGES,
Western States:

California 2 1,280.00 1,281.59
Colorado 1 19.58 800.00
Idaho 12 2, 639. 78 2, 424. 43
Nevada 9 4, 392. 77 4, 948. 32
Oregon 3 1, 199. 75 2, 120. 34
Utah 1 76.94 80.00

Total prii, ate exchanges 28 9, 608. 82 11, 654. 68

Grand total 71 55, 941. 01 42, 334. 80

I Authority: Act of Mar. 20, 1922 (42 Stat. 465) as amended.
2 Authority: Act of Aug. 13, 1953 (67 Stat. 566).
3 Authority: Act of July 22, 1937 (50 Stat. 522).
4 Authority: Act of July 3, 1939 (53 Stat. 1144).
Authority: Act of June 8, 1926 (44 Stat. 708).

6 Authority: Act of June 28, 1934 (48 Stat. 1269) as amended.
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TABLE 25.—La4ud exchanges, 1962
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Type of exchange by State

NATIONAL FOREST EXCHANGES 1
Arizona 
California 
Colorado 
Florida 
Idaho 
New Mexico 
Oregon 
South Dakota 
Washington.. 
Wyoming 

Total forest exchanges _ 

RECLAMATION EXCHANGES
Idaho 

WILDLIFE EXCHANGES 3
Florida 

Nevada_  
STATE EXCHANGES 4

TAYLOR ACT STATE EXCHANGES
California 
Oregon  

Total Taylor Act State exchanges 

TAYLOR ACT PRIVATE EXCHANGES 5
Arizona 
Colorado 
Idaho 
Montana 
Nevada 
New Mexico 
Oregon 
Utah  
Wyoming 

Total private exchanges 

Grand total 

Number Area
received

Area
patented

Acres Acres
4 4,214. 63 2, 772. 13
17 14, 510.61 10, 555. 38
3 1, 423. 26 8, 321. 92
1 50.00 40.76
3 730.00 800.04
3 91, 125. 85 51, 495. 20
3 709. 14 273. 66
2 485.40 146.71
2 76.98 94.91
1 120. 00 120.00

39 113, 445. 87 74, 620. 71

2 268.19 275.31

2 26.97 2.81

3 1, 309. 34 1, 309. 34

2 14, 890.00 14,858. 81
1 31,498. 97 17, 689. 88

3 46, 388.97 32, 548. 69

1 480.00 3, 441. 66
2 1, 159. 32 1, 151. 92
7 1,760. 32 1, 755.82
7 5, 465. 36 5, 096. 60
15 14, 461. 48 13, 592. 68
5 1, 369. 80 1, 160. 00
12 16, 213. 51 15, 864. 35
6 1, 976. 37 1, 885. 24
2 240.00 297.53

57 43,126. 16 44, 245. 80

106 204, 565.50 153, 002. 66

I Authority: Act of Mar. 20, 1922 (42 Stat. 465), as amended.
I Authority: Act of Aug. 13, 1953 (67 Stat. 566).
$ Authority: Act of Aug. 22, 1957 (71 Stat. 412).
Authority: Act of June 8, 1926 (44 Stat. 708).
Authority: Act of June 28, 1934 (48 Stat. 1269), as amended.
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TABLE 25.—Land exchanges, 1963

Type of exchange by State Number Area
received

Area
patented

NATIONAL FOREST EXCHANGES 1 Acres Acres
California 11 15, 792. 02 15, 369. 253
Colorado 5 648. 72 540. 22
Idaho 3 812. 70 885. 40
Michigan 1 48.35 41.72
Minnesota 1 85.86 88.75
Nevada 2 2, 957. 32 2, 901. 02
New Mexico 3 206.35 1, 197. 13
Oregon_ 3 408.16 177.85
Utah  1 1,841. 72 1, 716. 12
Wyoming 1 240. 00 240.00

Total forest exchanges 31 23,050. 20 23, 157. 463

SUBMARGINAL LAND EXCHANGES 2

South Dakota  160.00 207. 04
Wyoming 1, 878. 09 1,720.58

Total submarginal land exchanges 2 2, 038. 09 1,927.62

WILDLIFE EXCHANGES,
Florida 1 49.88 40.00

STATE EXCHANGES
Nevada  3 1,687.21 1,687.21
New Mexico 6 2 4,181.73 5,128.40

Total State exchanges 6 5,868.94 6,855.61

TAYLOR ACT STATE EXCHANGES

Michigan 5 3, 536. 12 2,198.28
Oregon 25,989. 91 6. 38.1. 21

Total Taylor Act State exchanges  6 29,526.03 8,581.49

TAYLOR ACT PRIVATE EXCHANGES 6

Colorado 640. 74 640. 00
Idaho 
Montana 
Nevada 

1
8

5, 152. 89
958. 35

14, 598. 18

4,233. 95
860. 58

13, 687.96
Oregon 12 3, 880. 00 3, 498. 49
Wyoming 7 1, 860. 04 2,618. 71

Total Taylor Act private exchanges_  38 27, 090. 20 25.539.69

Grand total_  83 87,573.46 66, 061. 873

1 Authority: Act of Mar. 20, 1922 (42 Stat. 465), as amended.
2 Authority: Act of July 22, 1937 (50 Stat. 522).
Authority: Act of Aug. 22, 1957 (71 Stat. 412).

4 Authority: Act of June 8, 1926 (44 Stat. 708).
2 Authority: Act of Aug. 13, 1949 (63 Stat. 604).
Authority: Act of June 28, 1934 (48 Stat. 269) as amended.

Senator BIBLE. Further questions?
The Senator from New Mexico.
Senator ANDERSON. I only want to say, Mr. Stoddard, it is apparent,

from some of my comments or questions, I have not been to enthusiastic
but I want to say I thought your answers were straightforward and
fine and I am encouraged by the way you seem to feel and I trust we
will have better solutions to some of our problems in the future.
Senator BIBLE. I appreciate your testimony, Mr. Stoddard, and the

same general attitude that Senator Anderson has expressed and it has
been helpful.
You indicated this is an area where you thought maybe we could

get together and work the problems out.
These are the only questions we have of your group of men as

representatives of the Bureau of Land Management.
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We do have a gentleman here from the Department of Justice and
since you have constantly referred to him insofar as striking out this
language of section 4 is concerned I think it would be well to point
some questions directly to him.
So you will be excused for the moment.
Senator SIMPSON. One thing I would like the record to disclose and

I am sure that Mr. Stoddard wants it, too, the percentage of land 
ifederally owned which in the State of Wisconsin s 5.1 percent.

Mr. STODDARD. Pardon me?
Senator SIMPSON. Five and one-tenth percent.
Mr. STODDARD. Federally owned. I mean all publicly owned land.

You see we have a lot of county and State land.
Senator SIMPSON. I asked about the Federal.
Mr. STODDARD. I am sorry.
Senator BIBLE. I think his answer did say all publicly owned land.

I don't think he broke it down between Federal and State and county.
Senator SIMPSON. I misunderstood him. I asked for federally

owned land.
Senator BIBLE. Thank you, gentlemen, you are excused from the

hearing on this particular bill.
We will now call Mr. Hall.
Would you first identify yourself and your title and your respon-

sibilities in the Department of Justice?

STATEMENT OF HULON HALL, ATTORNEY, LANDS DIVISION,
DEPARTMENT OF JUSTICE

Mr. HALL. I will be happy to do that, Mr. Chairman.
My name is Hulon Hall. I am an attorney with the Lands Divi-

sion of the Department of Justice. I believe counsel will tell you that
I was invited to attend as an observer, Mr. Chairman, with the au-
thority only to carry back such questions as you gentlemen cared
to submit to the Department of Justice for our disposal.
I would, therefore, like to read the statement of the Deputy At-

torney General and say reluctantly that I believe I have no more
authority other than to rely on his statement.
Senator BIBLE. Is the statement the same as the official report?
Mr. HALL. Yes, sir.
Senator BIBLE. I think questions do suggest themselves but if you

are not the witness that has been delegated to answer the questions,
I don't know what-
Mr. HALL. I believe Mr. Wolf will bear out that 
Senator BIBLE. He said you were here in your role as an observer,

and because of commitments of others in the Department they were
unable to be at this particular hearing this morning.
Senator ANDERSON. Why don't we get a witness who is in a position

to testify?
How do you do it? Do you have to subpena somebody?
Mr. HALL. Well, Senator, I believe in all fairness the request came

down only yesterday or the notice of the hearing only yesterday, and
although that is not within an area of my responsibility, I believe it
was a little short notice for them to come down.
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Senator ANDERSON. Well, notice went on the 23d or 24th of July.
How do you relate that to yesterday?
Mr. HALL. Well, that was my first knowledge of it, Senator

Anderson.
Senator ANDERSON. That is another story. Your first knowledge.
Mr. HALL. Yes, sir.
Senator ANDERSON. What was the Department doing for the 2

weeks?
Mr. HALL. Well, Senator, I wasn't aware of when the Department

got notice. As far as I knew I only got it yesterday because that
is when I learned about it and I thmk their statement is dated
yesterday.
Senator BIBL.E. Well, I would think in the interests of time, as long

as you are not in a position to give an answer on the opinion of Mr.
Katzenbach, I would think the man we ought to hear from is Mr.
Katzenbach who signed the opinion, and we are not going to com-
plete this hearing today in any event, the record will be kept open
for a reasonable length of time, and I think the best way to proceed
is to continue the hearing and then have Mr. Katzenbach here on
a certain da,, and we will give him notice of the hearing and the date
of that hearing or we can direct the questions to him.
Mr. HALL. Yes, sir I would be happy to—the chairman of the com-

mittee could see my own position in this matter.
Senator BIBLE. We understand that very well; there is no problem

at all, Mr. Hall. I don't know, we might read—
Senator ANDERSON. I was going to suggest to the chairman of the

subcommittee that you request the staff if there are questions they
could be submitted to Mr. Katzenbach. I am particularly interested
in knowing why the court is not an appropriate place to try a dispute
between the Federal Government and the State.
I understand in the water litigation that was the proper place even

though some of the people didn't like the outcome too well. I think
theyjust disposed of a suit between Arizona and California that in-
volved some Federal rights, Indian rights, and various other things,
and it is difficult for a nonlawyer to know what is wrong with the
Court passing on a claim between the State and the Federal Govern-
ment.
Senator BIBLE. I think that is an excellent suggested course of pro-

cedure, and we will have the staff ask questions that are indicated
as the result of the official position of the Department of Justice.
The Senator from Montana.
Senator METCALF. Mr. Chairman, the Deputy Attorney General's

report from the Department of Justice also raises a constitutional
question and I hope that someone will come up there and be prepared
to tell us why Congress can't confer this authority on the court under
article 3 of the Constitution. That is a rather surprising thing as
far as I am concerned and I hope that somebody will be prepared to
give us the cases, precedents, on it.
Senator BIBLE. I had particular reference to that. Mr. Katzen-

bach says this is not constitutional.
Mr. HALL. Yes, sir.
Senator ANDERSON. Is that an appropriate request that he give us

citations to back up his claim?
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Mr. HALL. I think that would be perfectly appropriate, Senator
Anderson.
Senator BIBLE. I think there are a number of questions that are

suggested as the result of the Department of Justice in the official
opinion, and we will, in a short time, submit to the Department of
Justice a number of questions as well as asking for an authority for
the conclusions that are made in Mr. Katzenbach's report.
Mr. HAIL. Yes, sir; thank you.
Senator BIBLE. Are there further questions, observations, or state-

ments?
Thank you very much, Mr. Hall.
MT. HALL. Thank you.
Senator BIBLE. At this point in the hearing we will include in the

record a letter addressed to the Attorney General of the United States
dated August 8.
(The letter referred to is as follows:)

AUGUST 8, 1963.
Hon. NICHOLAS DEB. KATZENBACH,
Deputy Attorney General,
Department of Justice,
Washington, D.C.
DEAR Mn. KATZENBACH : On August 6, the Public Lands Subcommittee of the

Senate Interior Committee held a hearing on S. 41, a bill sponsored by 10 Sen-
ators of both parties to authorize the public lands States to select lands in ex-
change for lands taken by the Federal Government, rather than being limited to ac-
cepting monetary compensation. This measure was referred to the Department of
Justice on January 29, 1963, for comment and report. A reply was received over
your signature under date of August 5.
Among the Several questions raised in your August 5 report is the overriding

one of your disapproval of a court determination of the question of the relative
values of the lands to be exchanged, in the event the State and the Interior
Department cannot agree. You raise the constitutional question of whether
Congress could confer such jurisdiction on district courts.

Several of us on the committee are lawyers and we fail to perceive the exact
nature of the constitutional difficulty. In making awards of money damages
under present procedure the courts must make a determination of the value of
the land taken. It would be no more of what you call an "administrative deter-
mination" for the court to arrive at a conclusion as to the value of the land
sought to be obtained by the State in exchange than it is for the court to reach
such a conclusion for an outright monetary award, with respect to the lands
taken by the Federal Government.
There is a suggestion in the report that perhaps it is the matter of whether

such an award would be binding on the State that is troublesome to your Depart-
ment. Most of us who are sponsors of the bill believed that the language of the
bill intended to make the court determination equally binding on both the State
and the Federal Government. However, if you read the provision differently,
we would be glad to consider your recommendation for amendatory language
which would spell out that both parties would be equally bound.
In this connection, some of us are considering making the principles of the

joint regulations of the Interior and Agriculture Departments with respect to
powerline rights-of-way applicable to State-Federal value controversies which
might arise under S. 41. In substance these regulations provide that if the
Federal agency and the private utility seeking a right-of-way for power trans-
mission lines across Federal lands cannot agree as to issues of fact, each party
appoints an arbitrator, and these two select a third. In the event they cannot
a gfee as to this third arbitrator, the chief judge of the appropriate court of
appeals is authorized to appoint one. The panel's findings and awards are
binding on both parties.
What would be the Department of Justice's position with respect to such a

concept in S. 41. rather than the court referral? In this connection some of
our members believe it would be preferable, when necessary, to have the third
arbitrator selected by the judge of the U.S. district court having jurisdiction over
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the capital of the State in which the lands are located. What would be your
view on this point?
Another point in your letter that is questioned by the subcommittee is the

objection concerning selection of land outside of the grazing district in which the
taken lands lie. Surely it can be argued that the taking of land in a grazing
district for a military or other Federal use is in itself inconsistent with grazing
district principles. In any event, the delineation of grazing district boundaries
is an administrative action, and such boundaries can be crossed and changed
without violating the principles of the Taylor Grazing Act.
With respect to your first objection, that the initiative lies with the States

with respect to selection, it should be borne in mind that it is the Federal Gov-
ernment that in fact makes the first move. There would be no discretion in the
States unless and until the Federal Government moved to take State land,
and the State has no discretion whatever with respect to the Federal taking of
its land.
The same reasoning applies with respect to your objection as to costs: In-

currence of costs is of course the direct result of Federal, not State, action
However, in view of the suggestion that consideration be given to an arbitration
procedure, your views on the usual method of assessing costs in similar situations
is requested.
The subcommittee would appreciate a reconsideration by the Department

of its positions, and a more detailed explanation thereof. Particularly those
of us who are lawyers would appreciate a legal exposition of the Constitutional
issue you raise, with apposite citations.

Sincerely yours,
ALAN BIBLE,

Chairman, Public Lands Subcommittee.

Senator BIBLE. The hearing on S. 41 will be continued subject to
the call of the chairman.
We now will proceed to a hearing on S. 1598, a bill which amends

section 8 of the Taylor Grazing Act of June 28,1934.
This is an administration request to revise section 8 of the Taylor

Grazing Act dealing with the exchange authority, by amending it
in six specific ways which are outlined in the letter of transmittal
transmitting the suggested legislation to me for introduction to the
Congress.
(S. 1598 and letter referred to follow:)

[S. 1598, 88th Cong., let Bess.]
A BILL To amend section 8 of the Taylor Grazing Act of June 28, 1934 (48 U.S.C. 315g)

Be it enacted by the Senate and House of Representatives of the United States
of America in Congress assembled, That section 8 of the Act of June_28, 1934 (48
Stat. 1272; 4.3 U.S.C. 315g), as amended, is further amended to read as follows:
"(a) The Secretary of the Interior may, on behalf of the United States—

"(1) accept a gift of land or an interest in land when in his judgment
the gift will promote the purposes of this Act, facilitate the administration
of public lands, or otherwise will be in the public interest.
"(2) exchange for any lands or interests in lands which are privately

owned, or which are owned by a State or political subdivision or instru-
mentality thereof, not to exceed an equal value of surveyed, unappropriated,
and unreserved public lands or interest therein when in his judgment the
exchange will be in the public interest: Provided, That—

"(A) if the lands or interests in lands offered in exchange for public
lands have a value at least equal to two-thirds of the value of the public
lands, the exchange may be completed upon payment to the Secretary
of the difference in values, or the submittal of a cash deposit or a per-
formance bond in an amount at least equal to the difference of values
assuring that additional lands acceptable to the Secretary of the Interior
and at least equal to the difference in values will be conveyed to the
Government within a time certain to be specified by the Secretary of the
Interior;
"(B) an exchange with a State or political subdivision or instru-

mentality thereof may be made only if the lands involved in the exchange
are in the same State.
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"(b) Subject to the provisions of subsection ( a) (2) (A) of this section the
Secretary of the Interior may exchange surveyed, unappropriated, and un-
reserved public lands or interests therein for lands or interests in lands of ap-
proximately equal value that are held by the United States in trust for an Indian
or a tribe, band, or group of Indians, or that are owned by an Indian or a tribe,
band, or group of Indians subject to a restriction against alienation imposed
by the United States, if the exchange is in the best interests of the Indian owner
or owners and if the Indian owner or owners consent. The lands or interests
in lands acquired by or on behalf of the Indian or Indian tribe, band, or group
shall be held in the same status and be subject to the same laws and regulations
that applied to the lands relinquished by the Indians.
"(c) Any lands or interests in lands acquired by the United States as a gift

or through an exchange under subsection (a) of this section shall upon accept-
ance of title become public lands and shall become a part of any district estab-
lished pursuant to this Act or any withdrawn or reserved area within which
they are located, subject to all of the laws and regulations applicable thereto
and any lands or interests in lands relinquished by an Indian or a tribe, band,
or group of Indians pursuant to an exchange under subsection (b) of this section
shall upon acceptance of the relinquishment become public lands and shall
become a part of any district established pursuant to this Act, or any withdrawn
or reserved area, other than an area withdrawn or reserved for a tribe, band, or
group of Indians, within which they are located, subject to all of the laws and
regulations applicable thereto.
"(d) Either party to an exchange under this section may reserve minerals,

easements, or rights of use either for its own benefit, for the benefit of third
parties, or for the benefit of the general public. Any such reservation, whether
in lands conveyed to or by the United States, shall be subject to such reasonable
conditions respecting ingress and egress and the use of the surface of the land
as may be deemed necessary by the Secretary of the Interior. When minerals
are reserved in a conveyance by the United States, any person who prospects for
or acquires the right to mine and remove the reserved mineral deposits shall be
liable to the surface owners according to their respective interests for any actual
damage to the surface or to the improvements thereon resulting from prospecting,
entering, or mining operations and said person shall, prior to entering, either
otbain the surface owner's written consent, or file with the Secretary of the
Interior a good and sufficient bond or undertaking to the United States in an
amount acceptable to the Secretary for the use and benefit of the surface owner
to secure payment of such damages as may be determined in an action brought
on the bond or undertaking in a court of competent jurisdiction.
"(e) This section shall apply to all the public land States without exception."

DEPARTMENT OF THE INTERIOR,
OFFICE OF THE SECRETARY,

Washington, D.C., April .12, 1963.
Hon. LYNDON B. JOHNSON,
President of the senate,
Washington, D.C.
DEAR MR. PRESIDENT: Enclosed is a draft of a proposed bill to amend section

8 of the Taylor Grazing Act of June 28, 1934 (43 U.S.C., sec. 315g).
We recommend that the proposed bill be referred to the appropriate committee

for consideration, and we recommend that it be enacted.
The proposed bill would eliminate gaps in the Department's exchange au-

thority, and would facilitate the consummation of such exchanges.
More specifically, the proposed bill would (1) authorize exchanges of interests

in lands; (2) authorize the acceptance of cash in order to equalize values;
(3) establish the same rules for both exchanges with States and exchanges with
private individuals and give the Secretary more complete authority to determine
whether State exchanges would be beneficial; (4) authorize Indians owning
restricted lands to exchange them for public lands; (5) designate lands acquired
through exchange as automatically a part of the withdrawn area within which
they are located; and (6) make the exchange provisions applicable to Alaska.
The present statute has been construed as not permitting the exchange of

interests in lands. Our experience has indicated that some exchanges, of
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mutual benefit to the Government and to the exchange proponents, have been
precluded by the limitation on authority. Our proposal explicitly provides for
exchanges of such interests.
Under existing law, exchanges with private individuals can be consummated

only if the value of the offered land is not less than the value of the selected
land. Often such differences in value lead to extended negotiations and examina-
tions at considerable cost to the Government. Not uncommonly, exchanges
die because the exchange proponent is unable to offer additional lands to meet
the value requirements. The bill would permit cash payment for not to exceed
one-third of the value of the selected land or the filing of a bond or cash deposit
to assure the conveyance of additional lands to the Government to make up
for any difference in values.

Under existing law where a State exchange involves the selection of lands
within a grazing district, the offered lands must lie within the same grazing
district and be otherwise unreserved and unappropriated and the sole dis-
cretion vested in the Secretary is the determination of "* * * whether the
selected lands lie in a reasonably compact body which is so located as not to
interfere with the administration or value of the remaining land in such district
for grazing purposes. * * *" Where the selected lands in a State exchange
application are not within a grazing district and are unappropriated and un-
reserved, the Secretary is directed by the statute "* * * to proceed with such
exchange at the earliest practicable date * * *," and he is without authority
to consider the impact of the proposed exchange upon good land tenure and
use, the local economy and Federal land programs and interests. Under the
proposed change he could consider those and similar factors to determine whether
a State exchange truly would be beneficial.
The present statute provides that State exchanges can be made on one of

two bases—equal value or equal acreage. The Secretary by regulation (43
CFR 147.2 (b) ) has authorized use of the equal value concept only. Equal
acreage is not a sound criterion owing to the vast differences in land values,
often depending on location only. The proposed bill would take cognizance of
our present practice. Equal value is also the usual concept adopted by the
Congress in measures having their own exchange provisions.
Another broadening feature of the proposed bill is the provision which would

permit an Indian or Indian tribes owning restricted lands to exchange them
for public lands. At the present time public lands are not available for exchange
for Indian lands held, with restrictions against alienation, or title to which is
in the United States in trust for the Indians, except insofar as authorized by
special statutes operative only in limited areas. The proposed bill would extend
the privileges of these special statutes to all Indian trust or restricted lands,
but exchanges would be made only upon the request or with the consent of the
Indian or Indians involved, and the land acquired by the Indians through such
exchange would be clothed with all the privileges—and restrictions—as the
lands surrendered by them. This provision would afford a greater measure of
flexibility both to the Government and to Indians and Indian tribes. It is in
part designed to avoid the need for future special legislation on the subject.
Under the present statute, lands acquired through exchange by the United

States become a part of the grazing district within which they are situated.
However, such lands do not automatically otherwise become a part of other reser-
vations within which situated. Our proposal thus would obviate the issuance
of public land orders to some extent. It would not be operative as to lands
received by the United States in Indian exchanges in cases where they are sit-
uated within an area withdrawn for Indians.
Section 8 of the Taylor Grazing Act has been deemed to be inapplicable to

Alaska. There are similar needs for exchange authority in Alaska as in other
public land States. Our proposal explicitly provides that its provisions shall
apply to all the public land States without exception.
The proposal omits the provisions of subsection (d) of section 8 relating to

publication of exchanges. Experience has demonstrated that essentially inter-
nal work procedures embodied in statutes decrease their flexibility. They can be
effectively instituted through regulation.

Also omitted is the provision that no fees shall be charged for exchanges. This
provision was superseded by section 201 of the act of July 14, 1960 (74 Stat. 506
43 U.S.C. 1361 et seq.) which states that, notwithstanding any other provision
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of law, the Secretary may establish reasonable fees for processing applications
relating to public lands under his jurisdiction.
The Bureau of the Budget has advised that there is no objection to the presen-

tation of this draft bill from the standpoint of the administration's program.
Sincerely yours,

JOHN A. CARVER, Jr.,
Assist a/0 Secretary of the Interior.

A BILL To amend section 8 of the Taylor Grazing Act of June 28, 1934 (43 U.S.C.,
see. 315g)

Be it enacted by the Senate and House of Representatives of the United States
of America, in Congress assembled, That section 8 of the Act of June 28, 1934
(48 Stat. 1272; 43 U.S.C., sec. 315g), as amended, is further amended to read as
follows:
" ( a) The Secretary of the Interior may, on behalf of the United States:

"(1) Accept a gift of land or an interest in land when in his judgment
the gift will promote the purposes of this Act, facilitate the administration
of public lands, or otherwise will be in the public interest.
"(2) Exchange for any lands or interests in lands which are privately

owned, or which are owned by a State or politcial subdivision or instrumen-
tality thereof, not to exceed an equal value of surveyed, unappropriated,
and unreserved public lands or interest therein when in his judgment the
exchange will be in the public interest: Provided, That

"(A) If the lands or interests in lands offered in exchange for public
lands have a value at least equal to two-thirds of the value of the public
lands, the exchange may be completed upon payment to the Secretary
of the difference in values, or the submittal of a cash deposit or a per-
formance bond in an amount at least equal to the difference of values
assuring that additional lands acceptable to the Secretary of the Inter-
ior and at least equal to the difference in values will be conveyed to the
Government within a time certain to be specified by the Secretary of
the Interior.
"(B) An exchange with a State or political subdivision or instru-

mentality thereof may be made only if the lands involved in the ex-
change are in the same State.

"(b) Subject to the provisions of subsection (a) (2) (A) of this section the
Secretary of the Interior may exchange surveyed, unappropriated, and un-
reserved public lands or interests therein for lands or interests in lands of ap-
proximately equal value that are held by the United States in trust for an Indian
or a tribe, band, or group of Indians, or that are owned by an Indian or a tribe,
band, or group of Indians subject to a restriction against alienation imposed
by the United States, if the exchange is in the best interests of the Indian
owner or owners and if the Indian owner or owners consent. The lands or
interests in lands acquired by or on behalf of the Indian or Indian tribe, band,
or group shall be held in the same status and be subject to the same laws and
regulations that applied to the lands relinquished by the Indians.
"(c) Any lands or interests in lands acquired by the United States as a gift

or through an exchange under subsection (a) of this section shall upon accept-
ance of title become public lands and shall become a part of any district estab-
lished pursuant to this Act or any withdrawn or reserved area within which
they are located, subject to all of the laws and regulations applicable thereto
and any lands or interests in lands relinquished by an Indian or a tribe, band,
or group of Indians pursuant to an exchange under subsection (b) of this section
shall upon acceptance of the relinquishment become public lands and shall become
a part of any district established pursuant to this Act, or any withdrawn or
reserved area, other than an area withdrawn or reserved for a tribe, band, or
group of Indians, within which they are located, subject to all of the laws
and regulations applicable thereto.
"(d) Either party to an exchange under this section may reserve minerals,

easements, or rights of use either for its own benefit, for the benefit of third
parties, or for the benefit of the general public. Any such reservation, whether
in lands conveyed to or by the United States, shall be subject to such reasonable
conditions respecting ingress and egress and the use of the surface of the land
as may be deemed necessary by the Secretary of the Interior. When minerals
are reserved in a conveyance by the United States, any person who prospects for
or acquires the right to mine and remove the reserved mineral deposits shall be
liable to the surface owners according to their respective interests for any actual
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damage to the surface or to the improvements thereon resulting from prospecting,
entering, or mining operations and said person shall, prior to entering, either ob-
tain the surface owner's written consent, or file with the Secretary of the Interior
a good and sufficient bond or undertaking to the United States in an amount ac-
ceptable to the Secretary for the use and benefit of the surface owner to secure
payment of such damages as may be determined in an action brought on the bond
or undertaking in a court of competent jurisdiction.
"(e) This section shall apply to all the public land States without exception."

Senator BIBLE. Our witnesses are the same as appeared on the last
bit of legislation.
Gentlemen, would you like to come forward.
You may proceed, Mr. Stoddard.

STATEMENT OF CHARLES H. STODDARD, DIRECTOR, BUREAU OF
LAND MANAGEMENT: ACCOMPANIED BY HAROLD R. HOCHMUTH,
ASSOCIATE DIRECTOR: ROBERT E. McCARTHY, CHIEF, BRANCH
OF OPERATIONS AND PROCEDURES; D. MICHAEL HARVEY, DIVI-
SION OF LANDS AND RECREATION; AND GRAHAM HOLMES, AS-
SISTANT COMMISSIONER FOR LEGISLATION, BUREAU OF INDIAN
AFFAIRS

Mr. STODDARD. I will read the statement.
Section 8 of the Taylor Grazing Act (43 U.S.C. 315g) contains the

basic general authority under which the Secretary of the Interior is
authorized under certain conditions to exchange public lands with
States and private individuals. As originally enacted this authority
was designed to permit these exchanges "when public interests will
be benefited thereby" (48 Stat. 1272) .

Since that time many exchanges have been made. However, many
exchanges that would have benefited the public interests have been
prevented or discouraged by the severe limitations contained in section
8. S. 1598 would facilitate the consummation of such exchanges. I
would like to discuss briefly what we, as public land managers, regard
as some of the shortcomings of the present exchange authority in
section 8 together with the manner in which S. 1598 is designed to
remedy those shortcomings.
The present statute has been construed as not permitting the ex-

change of interests in lands. Our experience has indicated that some
exchanges, otherwise in the public interest, have been precluded by
the absence of this authority. S. 1598 explicitly provides for exchanges
of such interests.
Under existing law, exchanges with private individuals can be con-

summated only if they will benefit the public interest and if the
value of the offered land is not less than the value of the selected land.
Often such differences in value lead to extended negotiations and

examinations at considerable cost to the Government. Not uncom-
monly, exchanges die because the exchange proponent is unable to
offer additional lands to meet the value requirements.
S. 1598 would permit cash payment not to exceed one-third of the

value of the selected land or the filing of a bond of cash deposit to
assure the conveyance of additional lands to the Government to make
up for any difference in values.
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Somewhat similar provisions were approved by Congress during
the 87th Congress in the legislation authorizing the Point Reyes and
Padre Island National Seashores.
Under existing law, where a State exchange involves the selection

of lands within a grazing district, the offered lands must lie within
the same grazing district and the selected lands must be otherwise
unreserved and unappropriated and—
lie in a reasonably compact body which is so located as not to interfere with
the administration or value of the remaining land in such district for grazing
purposes * * *

Where the selected lands in a State exchange application are not
within a grazing district and are unappropriated and unreserved, the
Secretary is directed by the statute "to proceed with such exchange at
the earliest practicable date," and he is without authority to consider
the impact of the proposed exchange upon good land tenure and use,
the local economy, and Federal programs.
Under S. 1598 he could consider those and similar factors to deter-

mine whether a proposed exchange with a State would benefit the
public interest.
The present statute provides that State exchanges can be made on

one of two bases—equal value or equal acreage. Our experience has
indicated that equal acreage is not a sound criterion owing to the
vast differences in land values, often depending on location only.
In light of this experience, the Secretary has authorized, by regula-

tion, use of the equal value concept only. The bill would take cog-
nizance of our present practice. Equal value is also the usual concept
adopted by the Congress in measures having their own exchange
provisions.
Another broadening feature of S. 1598 is the provision which would

permit an Indian or Indian tribes owning restricted lands to exchange
them for public lands. At the present time public lands are not
available for exchange for Indian lands held, with restrictions against
alienation, or title to which is in the United States in trust for the
Indians, except insofar as authorized by special statutes operative
only in limited areas.
The bill would extend the privileges of these special statutes to all

Indian trust or restricted lands, but exchanges would be made only
upon the request or with the consent of the Indian or Indians involved,
and the land acquired by the Indians through such exchange would be
clothed with all the privileges—and restrictions—as the land offered
by them.
This provision would afford a greater measure of flexibility both

to the Government and to Indians and Indian tribes. It is in part
designed to avoid the need for future special legislation on the subject.
The Indian law and land law are loaded with specific pieces of legis-

lation to take care of specific problems, you know better than I do,
and this is an attempt to cut through this complex situation.
Under the present statute, lands acquired through exchange by the

United States become a part of the grazing district within which they
are situated.
S. 1598 would provide that such lands would become part of any

withdrawn or reserved area in which they are located. Since this is
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not the case under existing law, it thus would obviate the issuance of
public land orders to some extent. It would not be operative as to
lands received by the United States in Indian exchanges in cases
where they are situated within an area withdrawn for Indians.
Section 8 of the Taylor Grazing Act has been deemed to be inappli-

cable to Alaska. There are similar needs for exchange authority in
Alaska as in other public land States. Our proposal explicitly pro-
vides that its provisions shall apply to all the public land States with-
out exception.
Section 8 is also one of the basic laws under which the Secretary of

the Interior is authorized to accept gifts of land. S. 1598 would
broaden this authority by allowing the Secretary to accept gifts of
interests in lands, such as a right-of-way, as well as fee title. The bill
provides that all gifts should promote the purposes of the Taylor Act,
facilitate the administration of the public lands, or otherwise be in the
public interest.
In summary, S. 1598 would (1) authorize exchanges of interests in

lands; (2) authorize the acceptance of cash in order to equalize values;
(3) establish the same rules for both exchanges with States and ex-
changes with private individuals and give the Secretary more complete
authority to determine whether State exchanges would be beneficial;
(4) authorize Indians owning restricted lands to exchange them for
public lands; (5) designate lands acquired through exchange as auto-
matically a part of the withdrawn area within which they are located;
(6) make the exchange provisions applicable to Alaska; and (7)
permit acceptance of gifts of interests in lands.
We believe that S. 1598 would make the exchange provisions of the

Taylor Grazing Act a flexible, efficient, and economical instrument of
public land management. It would permit the consummation of many
exchanges beneficial to both the United States and the exchange propo-
nent which cannot be made under existing law. We recommend that
this subcommittee and the Senate approve S. 1598.
Senator BIBLE. I am curious about the purposals dealing with the

Indian exchanges and I wonder if you would spell out a little more
the detail exactly why the language in 1 (b) and (c) is needed insofar
as Indian exchanges are concerned?
Mr. STODDARD.We have Mr. Holmes of the Bureau of Indian Af-

fairs.
Senator BIBLE. We are very happy to have Mr. Holmes. Come for-

ward.
Mr. HOLMES. My name is Graham Holmes and I am Assistant Com-

missioner for Legislation in the Bureau of Indian Affairs.
We don't have a specific example read today, but it is apparent

from looking at the areas of Indian country, and areas of Taylor graz-
ing lands that the question sooner or later will come up if consolida-
tion arises so this provision has been included in this bill to cover
this proposition at the time it arises.

Otherwise, we would run into a problem with authorities as we often
do when it comes to dealing with Indian lands or Taylor grazing lands
and as I say I don't have a specific example of the place or a time
where a reservation, where this is applicable at this time. But it is
apparent that it will be necessary if the general overall intent of this
bill is carried out.
I would be glad to try to answer any questions that anyone has.
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Senator BIBLE. If what you say is true, then how many exchanges
are you planning within the Department of Interior that affect
Indians?
Mr. HOLMES. We don't have any right at the minute under plans.
Senator ANDERSON. Why do you have to have this section?
Mr. HOLMES. We don't. Actually, as I say, it is apparent when

the Bureau of Lands Management comes down to adjusting their
land patterns, their land ownership, it is apparent in many places
it will run into Indian lands.
The Solicitor has held they don't have authority to exchange for

Indian lands.
Therefore, this is for the Indian bill to carry out this purpose. As

far as the Bureau of Indian Affairs is concerned, this is not our legis-
lation, and we are not materially concerned, although we are inter-
ested in blocking up our lands for management purposes.
Senator BIBLE. }low many acres roughly are involved in this par-

ticular section or sections? Maybe this is directed more to Mr. Stod-
dard than to you.
But you contemplate, I understand, firming up your land pattern

to acquire certain lands by exchange that are now held by the Indians.
Now, how all embracing is this? Are we talking about a large

acreage of land?
Mr. STODDARD. I have looked at maps which show some of the inter-

mingled land situations where Indian lands and public lands are in-
termingled, and both the Indians—if there is allotted land or tribal
lands—but both the Indians and the Bureau have difficulty in trying
to arrive at some management arrangement because of the situation.
This would make it possible to do some of the blocking up so that

there could be better systematic administration of the lands.
I know of two cases in the Southwest where there are problems of

this sort, I know of a case in northern Minnesota where there is a,
problem of this sort. Where we have some Bureau of Land Manage-
ment land and the Indians have land and some sort of an accommo-
dation could be worked out if we had this authority.
Senator BIBLE. By whom would this be initiated? As I under-

stand Mr. Holmes he says, (1) there is no need of Indian legislation
and, (2) the Bureau of Indian Affairs is happy with the present
arrangement of their land ownership and the Indian land ownership.
Now, by whom would this request be initiated? Would it be a,

request initiated by the Bureau of Land Management for the ex-
change?
Mr. HOLMES. I assume this is a Bureau of Land Management propo-

sition that they would initiate the transfers, but looking at the map 
it is apparent that Indian lands will be sooner or later involved, and
the Indian provision is included in here for basic authority for the
transfers.
If they are going to include Indian land as I say it will be beneficial,

then you have to have this authority in this act, because the Solicitor
has held that authority does not now exist for the Bureau of Land Man-
agement to exchange public domain land for Indian land.
Senator BIBLE. As I understand section 1 (a) , the request is not

initiated by the Bureau of Land Management but by Indians.
Is the applicant in this particular case the Bureau of Indian Affairs,

an Indian or an Indian tribe or who is it?
97-972-63--pt. 2 8
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Mr. HOLMES. I don't know.
Mr. STODDARD. It presumably would be the Indian tribe that would

have to take the initiative in this case. The bill provides that the
Indian tribe or the Indian individual that was on an allotted land
would have to approve of any kind of proposed transaction before it
would be underway.
So, I can't visualize any situation where the Indian tribe wouldn't

really be the prime mover but maybe our people working with them
would say now here is our situation, we can work out an exchange
arrangement which would be better for both sides.
There is really no set procedures set forth other than having the

tribe or the Indian individual make the approval of the proposal
before it got started.
Senator BIBLE. It appears that this 1(b) indicates that you get the

Indian owner or owners consent, but it doesn't seem to spell out, clearly
to me at least, reading it rather hurriedly, that the request should be
initiated by the Indian owner or the Indian tribe.
Is that the intent?
Mr. STODDARD. There is nothing here to prevent the initiative com-

ing from the Indians themselves.
Senator BIBLE. I am sorry, I can't hear your answer, Mr. Stoddard.
Mr. STODDARD. I say there is nothing here to prevent the initiative

coming from the Indians themselves. We really don't have any spe-
cific situations but there have been some in the past, as I understand it,
where the present law makes this possible.
Senator ANDERSON. Where did this language come from? Who

suggested it in the first place? If the Bureau of Indian Affairs didn't
do it who suggested it?
I am not interested in trying to find a remedy for an illness that

doesn't exist. You admit you are not sick but you want to get some
medicine for it.
Mr. HOLMES. I don't believe it is correct to say that the situation

doesn't exist.
As has been pointed out, if you block up--
Senator ANDERSON. Did the Bureau of Indian Affairs ask for this?
Mr. HOLMES. Not to my knowledge; no sir. But it is apparent—I

can see why it was put in this bill—it is apparent that Indian land
is mixed with public domain lands.
Senator ANDERSON. How much public land is there within Indian

reservations?
(The information requested is as follows:)
The following list includes the acreage of public domain under the jurisdiction

of the Bureau of Indian Affairs, as of June 30, 1961:

State: Acres

Alaska   4,072, 004
Arizona  222,490

Idaho  
2330

Nebraska  2 153
Nevada  240
New Mexico  2391
North Dakota  2 655

Total    4,096, 103

None of the acreage is within the boundaries of established reservations.
I There are no figures readily available which indicate what portion of these lands Is

within the boundaries of established reservations.
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Mr. HOLMES. I don't know the acreage, but there are several in-

stances particularly in the Pueblos in New Mexico where there is some
mixing of lands.
Senator ANDERSON. Are you talking about the Church Rock Two

Wells area?
Mr. HOLMES. No, sir I don't think that the Church Rock Two

Wells thing is involved in this at all.
Senator ANDERSON. What are you talking about?
Mr. HOLMES. There is an instance or two and I can show it on a

map where there is Indian land, for certain with the Pueblos. It is not
a large acreage. I think it is a fairly small acreage.
Senator ANDERSON. What do you mean "fairly small"?
Mr. HOLMES. I am not prepared to, as I say, give a specific examplP

in acreage, but I can furnish, for the record, where it appears that
Indian lands would be involved, if the committee is interested in that.

Senator ANDERSON. This legislation was requested by the adminis-
tration. Why? That is all I am trying to find out if no problem
exists why do you try to remedy it?
Haven't you got enough problems without getting ones you don't

have?
Mr. HOLMES. As I understand, the reason the Indian land part

was put in because it was apparent without knowing today how many
acres nor any particular place, it is apparent that Indian land and
public domain land are intermixed.
Senator ANDERSON. Why do you say that, it is apparent. Apparent

means you are able to look at it and see that it is. Where is that true?
Mr. HOLMES. Would you show it on the map there?
Mr. HocmyruTH. This is a mixture of Indian lands and public

domain lands in northwest New Mexico and, of course, that is just
north of the Church Rock Two Wells area. In that area there is
mixture.
Senator ANDERSON. You said it didn't apply to it. You had your

finger on Church Rock Two Wells.
Mr. HOCHMTJTH. There is mixture below the reservation here in the

extreme western portion of the State.
Senator BIBLE. Has there been any request by the Indian owners

or the Indian tribes to exchange Indian lands for public domain lands
in this area?
Mr. HorarEs. I believe heretofore the Indians have requested legis-

lation to give them the public domain lands rather than 
Senator ANDERSON. Yes, indeed to be given that public land—but

not to exchange 
Mr. HOLMES. Yes, sir • but this bill is an exchange bill.
Senator ANDERSON. Yes. I know they have asked to be given

the land, not to exchange it.
Mr. HoLmEs. The same places the land might be blocked there by

exchange, in the same places the Indians have been requesting that
the land be given to them.

Senator ANDERSON. As a matter of fact, the Church Rock Two
Wells bill was called an exchange bill, and I introduced it, but sub-
sequently found out there wasn't a single acre being exchanged. It
was just an exchange of title, exchange U.S. title to the Indian tribes.

•
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Mr. HOLMES. I said a while ago, I don't think the Church Rock
Two Wells thing is applicable in this situation.

Senator ANDERSON. Do you want to take this Church Rock Two
Wells map and put your finger on it against the portion you had your
finger on a minute ago?
Mr. HOLMES. There has been no exchange proposal submitted at the

Church Rock Two Wells so far as I know.
Senator BIBLE. What we are trying to arrive at is what is the real

necessity for putting in this provision for exchange of Indian land
where it doesn't emanate except possibly from the Bureau of Land
Management. The Senator from New Mexico is kind of curious as
to bow it got into the bill. It came from somewhere, where did it
come from?
Mr. STODDARD. It came from the Department of the Interior, I am

sure.
Senator ANDERSON. It was sent up by Mr. Carver, but who moved

Mr. Carver. Somebody suggested it to him; came up and put it on
his desk. Mr. Hochmuth, can't you tell us where it is?
Mr. HOCIIMUTH. It came out of the Legislative Counsel.
Senator ANDERSON. Legislative Counsel. We have it at least part

way.
Do you know who, in the Legislative Counsel, thought this up?
Mr. HOCHMUTIL I can't tell you who, except I know there are a

number of individuals who worked on it, sir.
Senator ANDERSON. I am just trying to find out how the Depart-

ment advocates something that somebody in the Legislative Counsel's
office dreams up without discussing it with the Bureau of Indian
Affairs and without discussing it with the tribes involved.
Mr. HOCIIMIITH. I am sure, Mr. Anderson, it was discussed.
Senator ANDERSON. You are sure.
Therefore, why are you sure? Who did you see and hear it dis-

cussed with ?
Mr. HocinnTrx. Pardon, sir?
Senator ANDERSON. Did you hear a discussion of it?
Mr. HOCHMITTIL I was not personally involved in any discussion.
Senator ANDERSON. Then how are you sure?
Mr. HOCIENIUTIL I know how closely those things are coordinated.
Senator SIMPSON. Will the Senator yield?
Who briefed Mr. Stoddard then? lie has only been here 2 months.

He shouldn't be on the spot here, but somebody in the Department
surely must know. You have been there a long time. Who briefed
Mr. Stoddard for this hearing this morning?
Mr. Hociimura. I did, sir, and the staff.
Senator SIMPSON. You should be able to answer those questions then,

Mr. Hochmuth.
Mr. HOCIIMUTH. I believe I did, Mr. Simpson. I know where the

bill was prepared. It was prepared in the Legislative Counsel's of-
fice of the Department of the Interior.

Senator SIMPSON. May I ask you did you take into consideration
the bill introduced by the Senator from Idaho, Mr. Church, S. 1049,
which has to do with Indian heirship lands, when you made such a
ridiculous statement in this bill which you can't comply with, namely
trying to get 100-percent consent from Indians? You just can't do
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it. The Department has been confronted by that for years and years
and yet you fly in the face of that axiom in the bill itself.
Senator ANDERSON. I appreciate what the Senator from Wyoming

has said.
Senator SIMPSON. I thank the Senator from New Mexico.
Senator ANDERSON. My only interest is I would like to know whose

idea it was?
Mr. STODDARD. I Will get it for you.
Senator ANDERSON. Someone in the office of legislative counsel

figured it out, now for what purpose and for whose benefit? If you
don't have the problem and it hasn't been presented, it doesn't do any
good to say at some future date this may arise. We have tried to
deal with this area that he points out there in the bill that had to do
with the Church Rock Two Wells area, and as I say, it was presented
to me as an exchange.
I thought it was an exchange. I thought we were trying to trade

lands of somewhat approximate value, and found it involved an out-
right gift to the Navajo government of 200,000-some acres and largely
for the purpose of moving a lessee or lessees off the lands and putting
the leasing of it in the hands of the Navajo Tribe and then I found
out, I drove through the area and found, it was a very heavily timbered
section and I asked, "Was this in the Church Rock Two Wells area ?"
I was assured it was in desert land, but here was the timber. They

couldn't move that off. I wondered who thinks these things up that
is all.
Mr. STODDARD. I Will find out.
Senator BIBLE. Mr. Stoddard says he will find out, and supply the

answer.
In your statement, Mr. Stoddard, you indicate as one of the reasons

for the enactment of this particular legislation that they will estab-
lish the same rules for both exchanges with States, exchanges with
private individuals, and give the Secretary more complete authority
to determine whether State exchanges would be beneficial.
Now, we just completed a hearing, almost completed a hearing, on

S. 41 by Senator Anderson where part of the problem was, we felt the
Secretary had too much authbrity and that he didn't take into con-
sideration what was of benefit to the State.
Does this run counter to what we are attempting to do in S. 41?
Mr. STODDARD. Well, one of the difficulties with respect to the au-

thority that the Secretary has had, as I pointed out, is the matter of
equal value and the differences in value, and this, of course, has caused
many exchanges to get stuck.
It could be disagreements on the values involved but there are also

differences in the amount that is put up for exchange, and the result is
that there doesn't seem to be any way of providing for the difference,
no cash arrangements can be provided for.
Senator BIBLE. That seems to be your point No. 2. You said: "Au-

thorized acceptance of cash in order to equalize values," I think I can
understand that. It doesn't appear to me that two and three are the
same. Three is to establish the same rules both for exchanges of
States and private individuals and give the Secretary more complete
authority to determine whether State exchanges would be beneficial.

All I am trying to do is find out what No. 3 means, not what No. 2
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means, I think I understand 2, but I am not sure I understand what
you are driving at in No. 3.
Mr. STODDARD. This would be essentially the same question that came

up in the S. 41 discussion, that is the decision here would be with re-
spect to whether the State exchanges with the Federal Government
would be beneficial primarily to the Federal Government, the points
that Senator Anderson raised a few minutes ago, and the State pre-
sumably, it would depend upon the State to look after its decision
whether it was beneficial to the State to make, to enter into such an
exchange.
Senator BIBLE. Thank you.
Senator Anderson?
Senator ANDERSON. On the second page of the bill, top line dealing

with interest in lands, exchanges for any land or interests in land
which are privately owned.
What do you mean by "interests in lands, mineral interests"?
Mr. STODDARD. Yes, sir; that would be one.
Senator ANDERSON. Scenic values?
Mr. STODDARD. Would be covered. And also partial interests,

divided interest in lands.
Senator ANDERSON. Also what?
Mr. STODDARD. Certain rights that might exist in the lands.
Senator ANDERSON. I am trying to find out what those might be,

rights of access, do you think?
Mr. STODDARD. Rights of access, yes. That would be a very good

one, also rights-of-way, and other types 
Senator ANDERSON. Could you trade a right-of-way for another

right-of-way?
Why do you need this authority for trading interests of land? I

can understand perfectly why you need the authority on equal value
and not on equal acreage because I think every Secretary of the Interior
has refused to deal with equal acreage, so eliminating that is a fine
thing.
But when you start talking about trading interests in land, why do

you need that authority? What has come up that requires you to have
it?
Mr. STODDARD. Well, as you have probably observed in the West,

there will be private land which will be blocking access to the public
lands, and we are considering the possibility of some acquiring of public
access through private lands to get into public lands, just as one of
the possibilities.

Senator ANDERSON. This says, "exchange of interests in land," it
does not say, "acquisition of interests."
Mr. STODDARD. Well, we would make right-of-way exchanges.
Senator ANDERSON. You have authority now to buy interests,

haven'tyou ?
Mr. STODDARD. TO buy interests? No. We do have authority to

exchange access rights on the Oregon and California lands but not on
public lands.
Do we have authority to buy access rights?
Mr. HocHmum. By condemnation.
Senator METCALF. You don't have to condemn it, you can acquire it.
Mr. HocHmurn. Senator Anderson, I believe this goes mostly to
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the mineral title, where there are no known minerals, and minerals
have been reserved, where the United States may own the mineral
title but there are no known minerals, where the railroads consistently
refused to sell the mineral title now they have sold it.
Senator ANDERSON. How wise they were.
Mr. HOCHNEUTH. Now, they are wanting to trade or sell or people

have bought the land from the railroad but they don't have the mineral
title, or the railroad has the mineral title or the case where the United
States sold the land but reserved the minerals. The stock-raising
homestead act is a good example. The United States still retains the
minerals but there are no known minerals and to get development on
many of these lands the person should have complete fee title and this
is one kind of exchange.
Senator ANDERSON. What sort of development?
Mr. Hocimium. Much of it in Southwest, is suburban and com-

mercial developments going on in the Southwest right now, in which
developments are prevented because of the fact we can't sell the mineral
interest and we can't exchange the mineral interests and there are no
known minerals.
Senator ANDERSON. That puts quite a burden on the Secretary,

doesn't it? He has to decide whether oil is likely to be found in the
year 3000 in a certain area.
For instance in the Hopi Reservation in the opinion of some geolo-

gists, is the hottest mineral prospect in the Southwest but it is not de-
veloped. Who is going to gamble they won't find it -there ? I know
some individuals who went into the Aneth area in the Navajo Reser-
vation and took leases and abandoned them because they found out
that it was absolutely dry but it isn't dry today.
You are proposing the Secretary have authority to trade those min-

eral deposits, those mineral reservations, exchange it, not sell it, for
something else and he has to put, his judgment up as to whether they
are going to get oil first or uranium first or what you are going to do.
I don't know why you put that responsibility on him. Exchange

of mineral rights is a peculiar proposal, I would think. It doesn't
affect development at all, does it?
Where the Government has the reservation of the mineral right

under the ground, don't people go ahead and build houses and every-
thing, run ranches and everything else on land that has a reservation
of mineral title?
Mr. HocHmum. Well, as as to the locatable minerals it makes a

great deal of difference. As to the leasable minerals the difference is
Tess, of course, but this doesn't propose to exchange those minerals
that are known, those lands, or interests in lands known, to be valu-
able for minerals.
We have a problem in the State of Arizona today where the State

of Arizona does own 
Senator ANDERSON. That problem has led you into a subdivision

area where the Federal Government has given leases on gravel which
is permissible under the Minerals Act, right next to a fancy house.
We had to pass a special piece of legislation last year or the year

before to stop the use of minerals.
Mr. Houni uni. Mr. Anderson, that was not---
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Senator ANDERSON. I wish you would give an example of the need to
exchange these mineral rights, just a specific example. We have got
boron here they want to trade for fluoride up there.
What are you trying to get to?
(The information requested is as follows:)
One specific case exists in California where the State has been offered as a

gift the NE 1/4 and E1/2NW14 of see. 29, T. 20 S., R. 3 E., M.D.M., California, for
use as part of Julia Pfeiffer Burns State Park. The lands (240 acres) are former
public domain patented under the Stock Raising Homestead Act with reservation
of all minerals to the United States together with the right to prospect for, mine,
or remove the same. The attorney general of the State of California has ruled
that the State cannot take title to property subject to mineral reservations "in
which the right of surface entry is not under control of the State."
If the State could acquire the mineral interest reserved to the United States,

then it could under State law accept the gift of the land. The U.S. Geological
Survey reports that these lands are considered to be nonmineral in character.
Under S. 1598, the State could offer State lands or interests in lands in exchange
for the reserved mineral interest of the United States. Such an exchange is not
possible under existing law.

Mr. HOCHMUTH. Again, for some land that is owned by the State
of Arizona, the State owns the surface, there are no known minerals
in the land and the United States has the mineral title, if I might
use the term mineral title, at least it has the underlying title, and the
State itself would like to exchange to get complete fee title.
Senator ANDERSON. Why do you want to exchange? Why do you

want to trade it? What is better than to have the mineral title under
the State land or Federal land, what is the difference?
Mr. Hommurrx. In this case it is of no great moment to the Fed-

eral Government about that, but it is of great importance to the State
of Arizona, for instance.
Senator ANDERSON. Are they now asking for this exchange?
Mr. HOCIIMUTH. Sir?
Senator ANDERSON. Is the State of Arizona asking for this ex-

change?
Mr. HOCHMUTH. The State of Arizona has requested some method

whereby we may be able to transfer that title to them, and there is no
way we can do it now and we are not particularly talking about leas-
able minerals, we are talking about the threat of mining law on those
lands.
Senator ANDERSON. Didn't we cover that pretty well in the legis-

lation which we passed?
Mr. HOCHMUTH. NO, sir.
Senator ANDERSON. Where is this other area? Where is the area

that is affected now, in addition to Arizona?
Mr. HOCHMUTH. I think most of it is in Maricopa and Mojave Coun-

ties, they are State lands. They were previously exchanged with
the United States.
Senator ANDERSON. All I can say is if this is what the purpose of

the legislation is, it ought to come in a little more frankly and try
to deal with it, I think, than just come in with the language here.
If there is a situation in Arizona, my guess is that Congress will try
to rectify it. But to pass completely general legislation applicable
to anywhere in the United States on exchanging of mineral rights
clown below the surface when you say there are no known minerals,
there are a good many of us who have had a little experience in making
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sure too soon there are no known minerals there. There are no known
minerals in the area around Grants, N. Mex., which has now the
largest supply of uranium in the country but people who had the
original leases gave them up because there was no known minerals.
But it turned out to be one woman had an income of nearly a million
dollars a year from royalties alone. They found some minerals.
I think if you have an Arizona problem it might be desirable to

bring it out just as is and let us deal with it just as we can deal with
this equal acreage matter. I think we can deal with the equal acreage
very quickly if you give us some language on it.
Mr. HOCHMUTH. Mr. Anderson, it deals with other than Arizona,

it deals with other sections in southwestern Arizona. But the State
land commissioner of Arizona has said, "How can you help us in, help
in solving this problem?" It goes not only to the leasable minerals
but it goes to the areas where the State didn't exchange because it
didn't have the underlying title and the State does want to do some-
thing with it and the operation of the mining law still affects that
mineral title although there are no known valuable minerals.
It goes to other kinds of interest in land.
Senator ANDERSON. What is the current policy of the Interior

Department on allowance of selections or exchanges of mineral
interests?
Mr. HOCHMUTH. Under the act of March 4, 1933 (47 Stat. 1570;

30 U.S.C. 124), lands withdrawn, classified or reported to be valuable"
for any of the leasable minerals or included in a lease or permit, or
application therefor, for any of such minerals (for example, oil gas,
sodium, potash, coal) can be disposed of only if this Department de-
termines that such disposition of the lands "will not unreasonably
interfere with operations" under the Mineral Leasing Act, as amended
(30 U.S.C. 181, et seq.). For example, in State of California, A-
27805 (Feb. 19, 1959) , the rejection of a State indemnity selection
was approved where the lands are reportedly valuable for sodium,
potash, and other minerals, are included in a potash lease, and where
the disposal of the surface rights would interfere unreasonably with
operations under the mineral leasing laws. Where a school indemnity
selection application offers nonmineral base, or a non-school-indem-
nity selection is filed, and the selected land is deemed valuable or
prospectively valuable for a leasable mineral, the selection is approved
only subject to a reservation of such mineral to the United States.
In private exchanges under section 8 of the Taylor Grazing Act,

as amended (43 U.S.C. 315g), it is generally preferred that neither
the Government nor the exchange proponent reserves minerals. If
conveyance of minerals by both parties is not possible, the reservation
by both parties of all the mineral rights they own is acceptable. This
situation can arise when one party does not own all the minerals. If
the exchange cannot otherwise be consummated, both parties may
reserve the same specified mineral or minerals, for example, oil and
gas, conveying the remainder. This type of exchange is not preferred
and will not be consummated unless the public interest would clearly
injured by rejection of the exchange offer.
With respect to State exchanges under section 8 of the Taylor

Grazing Act, as amended (43 U.S.C. 315g) , if an exchange proposal
meets certain criteria of the law, including that relating to equal value
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of the offered and selected lands, the Department, by the law, is "di-
rected to proceed with such exchange at the earliest practicable date."
This has been construed as a mandate to approve the exchange, if the
statutory criteria have been satisfied, subject to provisions of other
applicable laws, for example, the act of March 4, 1933, supra.
Senator BIBLE. Could I understand this a little more clearly?
If I understand what you are attemptina

b 
to accomplish by this

particular language, "Interests in land," the State of California, for
example, would have a certain amount of State land. There will be
a reservation of mineral rights to the U.S. Government on this land.
Do I understand it correctly up to that point, in the State of

California?
Mr. HOCIIMUTH. May I have that restated, I didn't quite get it.
Senator BIBLE. Now, all I am trying to do is find out what problem

you are trying to solve by this particular language. I understood
you to say that it applied not only in Arizona but it applied in
California as well.
Now, goina

b 
to California, I assume possibly the situation is this.

The State of California has State land that they acquired by selec-
tion, and those State lands are held by them in fee subject to a reser-
vation of a mineral right in the Federal Government.
Is that correct?
Mr. HocHisfurrll. No; I don't think that is correct. Most of them

where the lands were exchanged by the Federal Government with
the State in this case, and where both parties reserved the minerals.

Senator BIBLE. They weren't selected lands, they were exchanged
lands.
Mr. HOCIIMUTH. Mostly, yes.
Senator BIBLE. The exchanged lands placed the title in the State

of California subject to a reservation of a mineral right in the Fed-
eral Government.
Mr. HOCIIMIITII. Yes.
Senator BIBLE. So the sovereign State of California now is attempt-

ing to or wants to sell its State lands or dispose of the State lands
and it can give title only to the surface rights but it can't give title
to the mineral rights, and if I buy it from the State of California
then I am in danger of having some location made for gold or silver
or uranium or something of that kind under the mining rights?
Mr. Hocumum. Yes, sir.
Senator BIBLE. Is that the type of a problem you are talking about?
Mr. HocinnTrx. That is the type of a situation which is the major

problem. There are others but there is the major problem.
Senator BIBLE. Well, it helps when we understand these problems.
Mr. llocinfuTll. The chairman stated it very well.
Senator BIBLE. Senator from Montana.
Senator METCALF. The Senator from Idaho gave an example of

phosphate. Would this take care of that problem that they have in
Idaho? As I understood it, they had an exchange of State land and
the Federal Government kept the mineral interests in the phosphate
that they transferred and also got the mineral rights in the lands from
the State.
Mr. HOCITIVIIITH. I believe this would include that situation that

the Senator from Idaho referred to.
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Mr. STODDARD. There would be authority.
Senator METCALF. There would be authority to alleviate that

problem?
Mr. STODDARD. I might check that out precisely, but it would appear

to me that this would give authority.
Senator METCALF. Now, how many exchanges did you have, say,

last year under section 8 here? I mean about how much business do
you do in exchanging lands?
Mr. HARVEY. Last year in total there were 60 exchanges completed.

This is in fiscal 1962. We don't have the figures in for fiscal 1963
which just ended.
Senator METCALF. Give me a year for example.
Mr. HARVEY. Now the acreage there would be 90,000 acres received

and 77,000 acres patented. This varies now greatly.
For example, 3 years ago there were—this is fiscal 1959-102 ex-

changes. The 10-year total is 932 exchanges, total of approximately a
million and a half acres received and a million four hundred thousand
acres patented.
Senator METCALF. With the passage of this bill do you anticipate

this would accelerate—that you would have more exchanges?
Mr. Hommurn. In my mind there is no question that it would

accelerate.
Senator METCALF. How much, what volume do you anticipate?
Mr. HOCHMUTH. I would say it would double because of this one

facet that we have been discussing, and that is how to equalize it,
where the exchange proponent may have only 640 acres, and he needs
exactly this 640 acres.

Senator METCALF. I think I understand that and understand the
problem. And all of us would like to have both the Federal land
and State land blocked out, and I would hope that these exchanges
would accelerate.
It seems to me however, that if the justification of the bill is

largely in that phase of it, then I can't see justification for some of
the other phases. It also seems to me that the bill doesn't go quite.
far enough if it is advantageous to have them exchange BLM land„
why shouldn't this apply also to forest service lands?
Do you see any reason why it shouldn't?
Mr. HOCHMUTH. I would say that they equally have the same

problem.
Senator METCALF. This committee has jurisdiction over forest land

acquired out of the public domain.
Senator BIBLE. Do we have a position from the Department of

Agriculture on this?
Mr. WOLF. This is an administration request and it did not include

any recommendations from the Department of Agriculture.
Senator BIBLE. I think it would be very well to solicit their sug-

gestions because they are the Department chargeable with the re-
sponsibility of administration of forest lands.
But it seems to me if it is good for public domain under the Bureau

of Land Management it should be good for Forest Service.
Senator METCALF. It seems to me the forest lands would have the

same problems of equalization.
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Mr. STODDARD. I thi Iik they have exchanges; that is right. This
applies to the Taylor Grazing Act. They have exchange authority.
Senator BIBLE. Can they equalize the values as suggested?
Mr. STODDARD. Yes, sir; trade timber stumpage for land.
Senator BIBLE. Do they have a cash factor there in case the values

are not equal?
Mr. STODDARD. That is my impression, but it should be checked.
Senator BIBLE. I would ask the staff to check that out. They may

have a much better exchange mechanism built into the Forest Act
than is built into the Taylor Grazing Act and section 8.
Senator METCALF. It would seem to me it would be well for us to

have the staff do some work on it so that we would at least check out.
They may have a better law than is suggested here or there should
be some uniformity or maybe we should broaden this a little more.
Senator BIBLE. An excellent suggestion.
(The subcommittee chairman sent a letter to the Department of

Agriculture and the Bureau of the Budget as follows. At time of
printing no answer has been received.)

U.S. SENATE,
COMMITTEE ON INTERIOR AND INSULAR AFFAIRS,

August 9, 1963.
11013. KERMIT GORDON,
Director, Bureau of the Budget,
Washington, D.C.

Hon. ORVILLE L. FREEMAN,
Secretary of Agriculture, Department of Agriculture,
Washington, D.C.
DEAR MR. SECRETARY: In hearings on S. 1598, a bill to amend section 8 of the

Taylor Grazing Act of June 28, 1934, dealing with exchange authorities, ques-
tion was raised in our subcommittee on whether certain provisions of that bill
should be extended to include exchanges of other lands by agencies such as the
Forest Service in the Department of Agriculture.

It is my understanding that the Forect Service has two authorities under
which it makes exchanges—one being an act dealing with exchanges of national
forest lands created from the public domain; the other, identical in intent, deal-
ing with exchanges made of lands in national forests which are not of public
domain origin.
The question raised in our committee was, if there is a justificaton for improv-

ing and coordinating exchange authorities in the Department of the Interior,
would it also not be proper to have a uniform Federal legal authority. The
committee would, therefore, wish to have the administration's position on the
general issue of uniformity, along with any specific additional legislative recom-
mendations you may have.

Cordially,
ALAN BIBLE,

Chairman, Subcommittee on Public Lands.

Senator BIBLE. Any further questions?
Senator Simpson?
Senator SIMPSON. No.
Senator BIBLE. Yes; I very much appreciate your presence here

this morning in testifying on both of these bills. I think a number
of questions have been suggested to you; we have asked for consider-
able material.
The record will be kept open for 20 days and I hope you will conform

in that time.
We will stand in recess.
(Whereupon, at 12:20 p.m., the committee recessed, subject to call

of the Chair.)
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