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BENTON HARBOR CANAL

W E D N E SD A Y , M A Y  15 , 19 63

H o use  of  R e pr e se n t a t iv e s ,
S ubcom m it te e on  T ra nsp ortatio n  an d A er o n a u tic s 
of  t h e  C om m it tee  on  In ter sta te  an d F oreig n  C om m er ce,

Washington, D.C.
The subcommittee  met at 10 a.m., pursuant to notice, in room 

1334, Longworth House Office Building, Hon. John Bell Williams 
(chairman of the  subcommittee) presiding.

Mr. W il lia m s . The committee will be in order, please.
This morning the first bill tha t the committee will hear is H.R. 

4646 introduced by our colleague from the State  of Michigan, Hon. 
Edward Hutchinson. The purpose of the bill is to declare a portion 
of the Benton Harbor Canal, Benton Harbor, Mich., a nonnaviagble stream.

(The bill referred to along with the agency reports follow:)
[H .R. 4646, 88th Cong ., 1st sess.]

A BI LL  To declare a port ion of th e Benton Harbo r Cana l, Ben ton Harbo r, Michigan, a nonnavigable  stream

Be it  enacted  by the Senate an d House  of  Repre sen tat ive s of  the Un ited Sta tes  of  
Am er ica  in  Congress assemb led,  T h a t th e  Ben to n H ar bor Can al , fro m t he  wes t line 
of  N in th  S tr eet ex te nde d nort her ly  to  th e wes t line of  Rivervi ew  Dr ive  ex te nded 
no rt her ly , in th e  c it y  of B en to n H arb or and S ta te  of M ichiga n,  be , an d th e sa m e 
is he re by , de clar ed  to  be  no t a  na vi ga bl e w at er  of th e  U nite d Sta te s w ithin  th e  
m ea ni ng  of th e  C onst it u ti on  and  law s of  th e  U ni te d Sta te s.

S ec . 2. T h a t th e  pro je ct  for  th e  Ben to n H arb or Can al , au th ori ze d by  t he  R iv er  
an d H ar bo r Act of  J une 14, 1880 , inso fa r as sa id  pro je ct  re la te s to  s ai d ca na l from  
th e  wes t line of N in th  S tr ee t ex te nded nort her ly  to  th e  wes t line of R iver vi ew  
Driv e ex te nd ed no rt her ly , in  th e  ci ty  of B en to n 'H arb or an d S ta te  of M ichiga n,  
be , and th e  sa m e is he re by , ab an do ne d.

E x ecutiv e  Offi ce  of  th e  P resid ent ,
B ur ea u of  th e  B ud ge t,

Wa shing ton , D.C. , M ay 16, 196 3.Hon . O re n H arri s,
Ch air ma n, Com mit tee on Int ersta te an d Foreign  Commerce,
Hou se of  Repre sen tat ives, Washin gto n, D.C .

D ea r M r. C hair m an : Th is  is in re pl y to  yo ur  re ques t for  co m m en ts  on  H .R .
4646, a bil l to  de cla re  a po rt io n of  th e  Ben to n H arb or Can al , B en to n H ar bor,  Mich.,  a no nn av ig ab le  st re am .

Th e Bur ea u of th e  B ud ge t wou ld  ha ve  no obj ec tion  to  enactm en t of  th is  legi slat ion.
Sinc erely  yo ur s,

P h il lip  S. H ughe s,
Ass is ta nt  Dire ctor for Legis lat ive  Reference.
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D ep art m en t of  th e Arm y, 
W as hi ng to n,  1) .C ., M a y  22 , 1963.

H on . Ore n H ar ri s,
Chairman , Committee  on Interstate and Foreign Commerce,
House of Representatives.

D ea r M r . Cha ir man : Re ferenc e is m ad e to  yo ur  re qu es t to  th e  Sec re ta ry  of 
Defen se  for  th e  views  of th e  D epart m ent of Defen se  w ith  re sp ec t to  H .R . 4646 , a 
bil l to  de clar e a po rt io n of th e  Ben to n H ar bor Can al , Ben ton H ar bo r,  Mich ., a 
no nn av ig ab le  st re am . Th e D epart m ent of  th e  Ar my  ha s been  as sig ne d re sp on si­
bi li ty  fo r ex pres sin g th e vie ws  of th e  D epart m en t of Defen se  on th is  bil l.

The  D epart m en t of th e  Arm y ha s co ns id ered  th e  ab ov e- m en tion ed  bill,  an d 
offers no  ob ject io ns  to  its  fa vo ra bl e co ns id er at io n.

The  B en to n H ar bor Ca na l, an  ar ti fici al  water w ay , or ig inal ly  ex te nd ed  alm os t a 
mi le ea st w ar d from  th e ju nct io n  of Paw  Paw  Riv er  w ith  th e St . Jo se ph  Ri ve r. 
By an  ac t ap pr ov ed  Ju ne  14, 1880, th e ca na l was ta ke n ov er  by  th e U ni te d St at es  
fo r th e  pu rp os e of m ai nte nan ce  an d im pr ov em en t. The  pro je ct  pr ov id ed  for  a 
ch an ne l 15 feet  deep  an d abou t 100 fe et  wid e. By  an  act  ap pr ov ed  Aug us t 30, 
1935, th e  pr oj ec t dep th  of th e ca na l wa s incr ea sed to  18 fe et  ov er  a w id th  of 80 
fe et  f rom th e  j un ct io n w ith  th e Pa w Paw  River  to  N in th  S tr ee t in Ben to n H ar bo r 
Can al . T he  reac h ab ov e N in th  Str ee t,  ap pr ox im at el y 1,000 feet , wa s not reco m­
m en de d fo r im pr ov em en t and wa s su bse qu en tly  de clar ed  to  be  no nn av igab le  
by  an  ac t ap pr ov ed  Ju ne  2, 1937 (P ub lic  Law' 130, 75 th  Co ng .).

E nactm ent of H .R . 4646 wo uld  de clar e an  ad di tional  re ac h of th e  Ben to n 
H ar bo r Can al , ex tend in g ap pr ox im at el y 1,960  fe et  wes t fro m th e wes t line of 
N in th  Stree t, a no nn av igab le  st re am  of  t  he U ni ted Sta te s w ith  800 fee t of th e  ca na l 
fro m th e ju nc tion  with  th e Pa w Pa w River  re m aini ng  av ai la bl e to  na vi ga tion . 
No  m ai nt en an ce  wo rk ha s be en  do ne  in th e  ca na l pr op er  sin ce 1948, an d th er e is 
no  cu rr en t re ques t th a t th e  ca na l be m ai nt ai ne d.

Th is  bil l doe s not  invo lve th e ex pe nd itur e of fu nd s by  th e U ni te d St at es .
The  Bur ea u of th e  Bud ge t ad vi se s th a t,  fro m th e st andpo in t of th e ad m in is ­

tr a ti o n ’s pr og ra m, th er e is no  ob je ct io n to  th e  pre se nt at io n of th is  re port  for  th e  
co ns id er at io n of th e  co mm itt ee .

Sinc erely  yo urs,
C yr us  R. Van ce , Se cr et ar y o f the A rm y.

Mr. Williams. Our first witness is our colleague, Mr. Hutchinson. 
I believe this is your first appearance before the committee.
STATEMENT OF HON. EDWARD HUTCHINSON, A REPRESENTATIVE 

IN CONGRESS FROM THE STATE OF MICHIGAN

Mr. H utchinson. Thank  you, Mr. Chairman. It  is.
Mr. Chairman, 1 have prepared a statement , but instead of taking 

the time to read, it the statement  has been distributed to the com­
mittee  and 1 will just briefly make an opening statement.

I have with me the mayor of Benton Harbor, Mr. Wilbert Smith; 
the city manager of Benton Harbor, Mich., Don Stewart; and the 
secretary of the  Twin Cities Chamber of Commerce—that  is Benton 
Harbor, Mich., and St. Joseph, Mich.—Mr. John Chapman.

Mr. Stewart and Mr. Chapman both have statem ents they would 
like to make in order to make a record on this bill.

Might I say, Mr. Chairman, that so far as I know there is no contro- 
very on the bill.

Mr. Williams. This same bill was controversial in a previous 
Congress.

Mr. Hutchinson. You are right. This same bill was introduced 
by my distinguished predecessor Hon. Clare Hoffman. At t ha t time, 
there was controversy in the community. Tha t controversy has now 
been resolved. There is none apparent so far as 1 know. The com­
mittee is aware of the fact that up there in Benton Harbor there is 
what  they call a ship canal. It  is really a water spur running from
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the confluence of the Paw Paw and St. Joseph Rivers, east. Orig­
inally it extended three-quarters  of a mile into downtown Benton 
Harbor. Back in 1937, however, by act of Congress, the east thousand 
feet of the canal was abandoned.

By this bill another segment, equal to about  1,968 feet, is sought 
to be abandoned and this in pursuance of the ci ty of Benton Harbor’s 
urban renewal projects and also because the abandonment would per­
mit the city to extend utilities and streets across that  area and thereby 
open up and make accessible about 120 acres more or less, I believe, 
for indust rial expansion.

Unless there are further  questions of me, Mr. Chairman, 1 would 
like to have Mr. Stewar t present the case to the committee at the 
present time if tha t is agreeable.

Mr. Williams. Tha t is agreeable.
('The statement referred to follows:)

Sta tem en t  of  H o n . E dw ar d H u tc h in so n , a R e p r e s e n t a t iv e  in  C ong ress  
F ro m th e  Sta te  of  M ic h ig a n

Mr. C ha irm an  an d m em be rs  of th e  su bc om m it te e,  by  H .R . 4646 th e U ni ted 
S ta te s wou ld ab an don  a port io n  of th e  Ben to n H arb or Sh ip Can al  a t Ben to n 
H ar bo r,  Mich ., th ro ugh a dec la ra tion  of no nn av ig ab il ity.

The  po rt io n to  be  aban don ed  is th e  ea st er ly  1,968 feet , ap pr ox im at el y,  of th e  
ca na l as it  now exists.

The  aban donm ent is re qu es te d by  th e  C ity Com miss ion of th e  C ity  ot Ben­
to n  H arb or in  pu rs ua nc e of it s u rb an  rene wal pr oj ec ts .

The  su bje ct  m att e r of th is  bil l wa s before  th is  co m m it te e in 1958. In  Ja nuary  
1957 my di st in gu ishe d pred ec es so r, th e  H on or ab le  Clar e E.  Hof fm an , in trod uc ed  
a  bill  up on  which  he ar in gs  we re he ld  in  M ay  of 1958.

At th a t tim e,  th e  issue  of clo sin g th is  ea st er ly  por tion  of th e  ca na l was a m att er 
of co nt ro ve rs y in  th e  co m m uni ty . I am  ha ppy  to  re port  th a t I kn ow  of no  co n­
tr over sy  th ere  to day . My in tr oduct io n  of H .R . 4646 on  M ar ch  7, 1963, has  
ev ok ed  no op po si tion  and I am  as su re d th e co m m un ity is unit ed  on th e  pro je ct .

Thi s sh ip  ca na l wa s co mmen ce d in 1860 by  pri vate  ca pital . I t wa s de si red as a 
w ate r sp ur from  th e  co nf luence  of  th e  Paw Pa w an d St. Jo se ph  River s ea st er ly  
in to  th e town of Ben to n H ar bor . I t  wa s ap pare n tl y  co m pl et ed  w ith  pu bl ic  
fu nd s fu rn ishe d by  th e  to w n of Ben ton.

I t  was  de clar ed  a pu bl ic  w at er w ay  by  ac t of  th e S ta te  le gi sl at ur e in 1879 an d 
wa s ta ken  ov er  by  th e  U nite d S ta te s fo r m ai nt en an ce  an d im pr ov em en t in 1880, 
as  auth ori ze d by  th e R iv er  and  H ar bor Ac t of Ju ne  14, 1880.

In  its  co m pl et ed  st a te , it  ex te nd ed  ea st er ly  fro m th e  Pa w Pa w R iv er  about 
th re e-q uart ers  of a mi le,  w ith  a tu rn in g ba sin a t it s ea st er ly  en d.  Thi s pr ov id ed  
a w ate r sp ur in to  th e  mid dle of do wntow n Ben ton H ar bo r,  per m it ti ng  th e  load in g 
of fr u it  on  sh ip s bo und  for  Chica go .

In  1937, th e  ea st er ly  1,000 fe et  of th e  ca na l, includ ing th e tu rn in g  ba sin,  was 
ab an doned  by  ac t of Co ng ress , in tr odu ce d by  Con gr es sm an  Hof fm an .

H .R . 4646 wou ld  ab an don  th a t port io n  of th e  ca na l ru nn in g from  th e 1937 
ab andonm ent w es t abou t 1,968 feet . Ther e wo uld st il l re m ain a se gm en t of th e 
ca na l a t it s w es te rly en d abou t 1,600 fee t.

Ac ros s th e  p a r t to  be  ab an done d th e  ci ty  of Ben to n H arb or pr op os es  to  ex te nd  
it s w at er  a nd sew er  li nes and t o  e xt en d st re et s.  I t  is  p ro po se d th a t th e  a ban do ned  
po rt io n wil l be  fill ed.  The  or ig inal  aban donm ent of 1937 ha s be en  co mpl etely 
fill ed and  is us ed  fo r st re e t and par kin g pu rpos es .

The  pr es en t ab an donm ent wil l fa ci li ta te  th e  in dust ri al  dev el op m en t of la nd  
ly in g to  th e  nort h  of th e  ca na l— a th in g gre at ly  to  be  de si re d from  th e  c it y ’s 
st andpoin t.

I ha ve  m ad e no  st udy  of th e  qu es tion  of leg al ti tl e  of th e  la nd  unde r th e  ca na l. 
T h a t wo uld  appare n tl y  be  re so lved  th e  same wa y th a t ti tl e  in th e  case  o f th e  1937 
ab andonm ent was  reso lved .

I am  also in fo rm ed  th a t,  in case  th ere  wa s an y as se rt io n of leg al ti tl e  as  ag ai nst  
th e  ri ght of th e  ci ty  to  th e  la nd  under  th is  ca na l, th e  ci ty  co uld exerc ise  it s powe r 
of em in en t do main.



4 BEN TON  HAR BOR CANAL

The port ion of the  canal to be abandoned by H.R. 4646 is not presently  used commercially and there has not been Federa l main tenance of th e portion for many  years.
The bill is of importance  in the  community  and the  n ational inte rest  would no t be jeopardized by abandonment of th is portion.
Since the  community is now united on the  desir abili ty of the aba ndo nment  of thi s segment and the  improvement of that  area,  I respectfully urge favorable consideration  of H.R.  4646.
Mr. Williams. You may proceed, sir.

STATEMENT OF DON C. STEWART, CITY MANAGER, BENTON 
HARBOR, MICH.

Mr. Stewart. Mr. Chairman and members of the committee , I am 
Don Stewart, city manager of Benton Harbor, having served in tha t 
capacity since January 1, 1957, and I would like to offer the following 
testimony on behalf of the city of Benton Harbor and upon their 
instructions.

A set of stat ements have been filed with the clerk. Attached are 
copies of all the exhibits except exhibits A, B, and C, the originals of 
which have been filed with the clerk.

On March 4, 1963, the city commission of the city of Benton Harbor, 
Mich., unanimously passed a resolution requesting Representative 
Edward Hutchinson, Fourth Distric t, Michigan, to take such steps as 
were necessary to effect a declaration of nonnavigability  by the U.S. 
Government of tha t portion of the Benton Harbor ship canal lying 
between the west right-of-way line of Riverview Drive extended and 
the west right-of-way line of Ninth Street, an approximate distance 
of 1,968 feet.

Accordingly, Representative Hutchinson introduced H.R. 4646 on 
March 7, 1963.

The remaining section of the canal, to confluence with the St. Joseph 
River, would be approximately 1,600 feet. (Map, exhibit A.)

This action bv the Benton Harbor City Commission was prompted 
by the following series of events:

1. Completion of extensive planning studies under U.S. HHFA 
701 program—updating previous official city plan adopted in 1954. 
(City of Benton Harbor comprehensive plan, exhibit B.)

2. Completion of extensive studies resulting in official community 
renewal program, with assistance of HHFA Federal aid program and 
preparatory to applications for urban renewal projects. (Community 
renewal program, city of Benton Harbor, exhibit C.)

3. The anticipation of a series of urban renewal projects (the first 
of which, a survey and planning application, has been filed and is 
pending) in cooperation with the Federal Government, and in accord­
ance with the community renewal program, all of which are designed 
to provide an increase of 30 percent in local tax assessed values, 
public housing for the elderly (survey and planning application al­
ready approved), redevelopment of the entire central business dis­
trict, the eradication of slum areas and the need for additional access 
roads and public parking to assist the downtown business area to 
compete with rapidly expanding shopping plazas in outlying areas, 
to name just a few of the  ultimate benefits.

The three foregoing studies and approved plans provide for the 
conversion of the canal area, to which H.R. 4646 relates, from a nav-
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igable public use to a surface transportation and parking public use, 
by the extension of a major stree t, public off-street parking, and storm 
drainage facilities.

4. The urgent need for extensions of sanitary  sewer service to the 
entire industria l area north of the canal  to the city  limits and between 
the Paw Paw River on the west and Paw Paw Avenue on the east.

This entire area now has no city san itary sewer and is approximately 
300 acres in size, on which are presently located 10 industries employ­
ing approximately 2,500 persons.

The Michigan Health Depar tment  has stringently urged the city 
to make this extension, which is prohibitive in cost except through 
the extension of the services presently located in Riverview Drive.

5. Acquisition by the city of Benton Harbor of all abutting  land 
bordering the St. Joseph River (except one 50-foot lot) between 
Empire Avenue (south c ity limits) and Main S treet Bridge, a distance 
of approximately  4,300 feet, for future port development and marine 
use, and is now zoned for this exclusive use.

6. Approval by Benton Harbor Planning Commission of a special 
report by study committee as to the city ’s need for harbor facilities, 
dated  Janu ary  19, 1960 (exhibit D).

7. Receipt and extensive study  of a report sponsored by the Twin 
Cities Area Chamber of Commerce and prepared by F ry <fe Associates, 
135 South LaSalle Street,  Chicago, 111., and dated September 27, 1961, 
which repor t delineates the future  port requirements  (exhibit E).

8. Sharp reductions in local tax base experienced by the city of 
Benton Harbor over the last 4 years, from $67,689,296 State  equalized 
in 1960 to $55,366,666 in 1963—occasioned by serious blighting and 
deteriorating conditions (exhibit F).

9. Acquisition by the Whirlpool Corp, of approximately 18 acres 
of industrial ly zoned properties north  of the subject canal reach, to 
which there are no present public access roads, or sanita ry or storm 
sewers, and their recent announcement of a sizable industrial construc­
tion in this acreage, provided the c ity could provide public access and 
normal public facilities.

As a result of the foregoing studies and events, the active opposition 
of past years to the proposed closing has not now been evident, since 
all recent studies have concurred tha t the canal section in question is 
not suitable for any marine use, othe r than  the most casual, and only 
then by small, noncommercial craft of shallow draft, and tha t the c ity 
now has acquired all but 50 feet of the land abut ting the St. Joseph 
River, which is much more suitable to be developed for port use, when 
and if it is required.

This is not to say, however, t ha t there is 100 percent local concur­
rence in the city ’s position in the mat ter, but rather tha t there is no 
organized objection from any source, nor are any marine or shipping 
interests  opposed, to the best of the  city ’s knowledge, as of this date.

It  should be stated , also, that the city has had no objections filed 
or expressed to the proposed action, either during the past  18 months 
of study, or since the resolution was adopted  on March 4, 1963.

Mr. Williams. You indicate t ha t there may be opposition. Where 
would this opposition stem from?

Mr. Stewart. It would be isolated and individual  in nature , Mr. 
Chairman.
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Mr. Williams. What would be the basis of it?
Mr. Stewart. Primarily sentimentality  on the basis tha t we are 

and have been in years past, in the history of the  community, a port 
city and tha t this is conceivably a potential port facility and they just 
out of sentiment would hate to see it  abandoned.

Mr. Williams. You know of no economic opposition to it?
Mr. Stewart. Absolutely none representing any marine use nor 

anyone currently using navigable waters.
As may be seen in the following section on historical data,  the 

U.S. Department of the Army, the Department of Commerce, and 
the Bureau of the  Budget all have indicated in previous hearings on 
the m atter tha t they had no objections to the  proposed abandonment.

The city is presently informed that  no funds have been allocated 
in the past several years in the U.S. Army Corps of Engineers’ main­
tenance budget to dredge or otherwise maintain the subject section of
this waterway.

HISTORICAL DATA PRIOR TO 1963

I860: The work of constructing this canal was commenced as a 
private  enterprise.

1870: Since the work remained in a useless and unfinished sta te, it 
received aid to the extent of $15,000 from the town of Benton for its 
completion.

1879: The Legislature of the State of Michigan passed an act  making 
the waters of this canal a public highway foreover for the citizens of the 
United States  and subject to the laws governing public navigable 
waters.

1880: The canal was taken was taken over by the United S tates for 
the purpose of maintenance and improvement. The project provided 
for a channel 15 feet deep and about 100 feet wide.

1935: The project depth was increased to 18 feet over a width of 
80 feet from the junction with the Paw Paw River to N inth S treet in 
Benton Harbor Canal by an act approved August 30, 1935.

1937: The reach of the canal above Ninth  S treet for approximately 
1,000 feet not having been recommended for improvement was de­
clared by Congress as a nonnavigable water of the United States. 
Act of June 2, 1937, 50 S tat. 243.

1948: No maintenance work has been done at the Benton Harbor  
Canal since 1948 and the Departmen t of Defense has no current 
reques t for its maintenance.

1956: The city commission of the city of Benton Harbor , Mich., 
passed a resolution on the 23d of July, 1956, requesting Congressman 
Clare E. Hoffman to introduce a bill in Congress to abandon the 
Benton Harbor steamship canal as a navigable stream for a distance of 
approximately 1,960 feet from the west line of N inth Street  extended 
northe rly to the west line of Erie S treet extending northerly.

1957: Mr. Hoffman introduced H.R. 3980 to declare a portion of 
the Benton Harbor Canal a nonnavigable stream. The bill was 
referred to the Committee on In ters tate  and Foreign Commerce.

1957: The Department of the Army, the D epartment  of Commerce, 
the Bureau of the Budget, indicated that they would interpose no 
objection to the enactment of H.R. 3980. The Secretary of Com­
merce sta ted:

It  is also the understanding of this  Depar tment  that  en actment of the  proposed 
legislation would enable the local auth orit ies to fill the  waterway and utilize a
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po rt io n of th e  filled ar ea  fo r a pu bl ic  pa rk in g fa ci lit y.  I t wou ld  ap pea r,  th er ef or e,  
th a t en actm ent of H .R . 398 0 wou ld  be  co ns is te nt  w ith th e pre se nt  ne ed s of tr an s­
port a ti on  in  th e Ben to n H ar bor ar ea .

In  vie w of th e  for eg oing , th e  D epart m en t wo uld in te rp os e no ob ject io n to  
enac tm en t of th e  pe nd in g bill .

The question of ultim ate ownership of the underlying land and the 
city ’s right to acquire and develop said land for the  expressed public 
use has been frequently raised both in the past and at present.

The city ’s position in this ma tter  is t ha t there shall be no doubt as 
to its ability  to acquire and proceed with its proposed development 
plans for the following reasons:

1. The city has now on file quitclaim deeds from all the known 
heirs of th e owners of the original company that constructed , owned, 
and developed the canal (exhibit G, “Transcript of recorded instru­
men t”).

2. There is increased evidence, as indicated by the attach ed copy 
of legal opinion, dated  April 29, 19G3, by the city attorney, Thomas 
H. Adams, Jr. (exhibit H) that the abutting  owners in this instance 
have no legal claim to the underlying properties, and that the only 
possible chain of interes t, from a legal point of view, could be the 
heirs of the original owners of the Benton Harbor Ship Canal Co., since, 
as st ated  in item 1 above, the city has on file a quitclaim deed from 
the original owners of the canal company.

There is no question on the part of the city of Benton Harbor but 
that the city will in effect become the owners, in behalf of the general 
public, of the properties in question.

In order tha t there be no question with regards to this conclusion, 
the city of Benton Harbor will, upon enactment of H.R. 4646, proceed 
immediately with a quiet title suit through  the proper courts of justice, 
to legally clear up any question in this direction.

This testimony, and the exhibits referring thereto,  are herewith 
filed as evidence in this hearing, by and for the city of Benton Harbor, 
Mich., at the instruction of the city commission of said city, a duly 
constitu ted legislative body, legally representing the citizens of tha t 
community.

(The exhibits mentioned have been placed in the subcommitte  
files.)

Mr. Stewart. I would like to take this opportunity  to express my 
appreciation for the opportuni ty to present the views of the city of 
Benton Harbor on this m atter .

Mr. Williams. I have a question with reference to page 7, to the 
effect that the c ity following passage of this bill, should i t be enacted, 
will proceed immediately with  a quiet tit le suit to clear up the  question 
of title.

It would appear to me tha t the question of t itle should be settled 
before the legislation is passed. Would you like to comment on that?

Mr. Stewart. This is a ma tter  which has been discussed at some 
length with a ba tter y of attorneys  a t the request  of our city attorney. 
There seems to be conclusive evidence by precedence in the statutes  
of Michigan, tha t this being a manmade facility and at no time ever 
having been in the public domain, so to speak-----

Mr. Williams. There is no Federal investment in this project?
Mr. Stewart. Only from a maintenance standpoint, Mr. Chair­

man. The city of Benton Harbor did have a sizable investment of 
$15,000 tax funds in the year 1870. At no time in the recorded his-
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to rv  of ab ut tin g proper ties  has  the re ever been any reference  made to this  str ip of land where the  possibi lity  of rip ari an  rig hts  might come 
into  the  picture.

Our  a tto rneys have adv ised  us th at  the  on ly need for this q uiet  tit le suit is simply to clear  up beyond  any  sh adow of d oubt th at  the  r ecord 
is clear. Th ey  don’t feel on the  basis  of the  ownersh ip curre ntl y, the  reco rding of the  qui tcla im deed from the  original cana l com pan y 
owners , a copy  of which is att ache d to this  in exhibit  4, th at  the re 
isn ’t------

Mr. W illia ms. As I underst and, the  city now claim s title?
Mr. Stew art . Th at  is corr ect.
Mr. W illiams. You hav e no conte st to th at  tit le at  the  pre sen t 

time?
Mr. Stewart . No, sir; no t to the  ci ty ’s knowledge . I mig ht also 

point ou t th at  in the  prio r abandonm ent to which Re pre sen tat ive  Hutch inson referred, the city did acquire  tit le to the  tho usand feet 
th at  was abando ned  in 1937. There  was no conte st of it.

Mr. W illiams. Mr. Friedel?
Mr.  F rie del . No questions.
Mr. W illiams. Mr. Sibal?
Mr. Sibal . No questions.
Mr. W illia ms. Mr . Hem phil l?
Mr.  H emphill . 1 am sor ry I had to step ou t for a mo ment. Js there any  oppositio n th at  y ou know  of to thi s legis latio n?
Mr.  Stewart . No opposit ion  rep resent ing  an y economic or marine use, no opposition from any organiz ed faction s, no opposit ion from  any  o rgan izat ions .
There  are some isol ated ind ivid uals who are elderly  and  have no t 

voiced any  official objection,  Mr . Hem phi ll. Th rough the  grapev ine  
or by way of gossip they  hav e been  known to oppose it bu t the re has been no reco rding by the city gover nm ent  of any obje ction.

Mr. H emphill . There  are no do-gooders?
Mr. Stew art . Yes, sir; 1 th ink th at  is the  category  in which the  la tte r ones fall.
Mr.  W illiams. If the re are  no fu rth er  questio ns;  than k you , Mr . Stewar t.
Mr. Stew art . Th an k you,  Mr . Chairma n.
Mr. W illiams. 1 underst and th at  the re is a rep res en tat ive of the  Corps of Engineers.
Mr. H utchinso n. Mr . Ch apma n of the  cha mb er of commerce will appear first  because  he  has to get  a  plane  and go ba ck.
Mr.  W illiams. All right,  proceed.

STATEMENT OF JOHN CHAPMAN, MANAGER OF THE TWIN CITIES 
AREA CHAMBER OF COMMERCE

Mr. C hapman . I am John Chapm an,  ma nager of the  Twin Cit ies  
Area Chamber  of Com merce, an o rga nizatio n composed of 550 business 
and professional firms in the  Bento n Ha rbor- St . Joseph  are a of Michigan.

At tlie regula r meetin g of the boa rd of directors  of the  Twin Cit ies  Area Chamber  of Com merce held March  28,1963, the  boa rd of dir ectors  
una nim ous ly endorsed the  request  of the  c ity  of Bento n Ha rbor  asking  that  a portio n of the  Bento n Ha rbor  ship  canal be declared  noil- navigable.
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Our reasons for supporting  the request of the city of Benton Harbor 
are:

1. To make accessible industr ial land within the cities of Benton 
Harbor and St. Joseph: The Twin Cities have been severely handi­
capped in industrial growth due to the lack of accessible sites with 
essential services. By declaring a portion of the ship canal non- 
navigable, the city intends  to fill it in, extend a road down the former 
ship canal and extend other roads across the present ship canal to 
open up this land.

2. To create more jobs: Employment in manufacturing in Berrien 
County increased an average of 101 persons for each year from 1956 
through 1961. Employment in nonmanufacturing decreased an 
average of 12 jobs per year during the same period. For a net  annual 
growth in manufacturing and nonmanufactur ing of 89 jobs. This is 
inadequate to maintain  our expanding population.

3. To increase the Benton Harbor tax base: The assessed value of 
Benton Harbor in 1962 was $33,220,000, the lowest assessed value 
since 1950. In the interval, the costs of operating  the city govern­
ment providing essential services have significantly increased. In 
order to maintain Benton Harbor as a desirable communi ty for in­
vestment,  the tax base must be increased. Declaring the ship canal 
nonnavigable, filling it in and making land available and accessible 
will help bring about industria l development.

4. To improve transportation : The city of Benton Harbor intends 
to extend Hinkley Avenue now on the present bed of the ship canal 
after it is filled in. This will provide additional access for existing 
manufac turing plants located in the general area of the ship canal.

The closing of the ship canal will also permit the extension of 
Riverview Drive north to eventually tie in with the relocated M-139 
State highway scheduled for construction next year.

Completion of Riverview Drive and Highway M-139 will improve 
traffic flow between the two cities and assist the dispersion of in­
dustria l traffic from the Edgewater district of St. Joseph. The 
extension of Riverview Drive will enhance prope rty values and in­
vestment opportunit ies in the area south of Main Stree t along River­
view Drive fronting on the St. Joseph River.

The closing of this portion of the Benton Harbor ship canal will
germit the railroad to eliminate its bridge crossing of the St. Joseph 

aver and thus make the river more attract ive  to recreational use.
5. Urban renewal: The chamber of commerce has endorsed the 

urban renewal program in the city of Benton  Harbor . Improvement 
of the transportation, the ability  to att rac t additional investment, 
the improvement of Riverview Drive traffic flow will speed up the 
new investment in the first essential urban renewal project. The 
chamber of commerce is currently under taking  to raise $150,000 to 
contribute to the city of Benton Harbor to help make the urban  
renewal program possible.

6. Closing of this portion of the Benton  Harbor ship canal will 
permit the extension of city services not only to the area that  will 
become accessible but to existing plants  located in the area north 
and east of the  ship canal.

In April of 1963, after a poll of the membership, the board of 
directors has selected four essential projects on which the chamber of 
commerce will concentrate its energy. All four of these projects 
will be material ly enhanced by the passage of this legislation.
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The four projects are: (1) The creation of industrial land with 
essential services, (2) industria l development to assist in the develop­
ment of such land, (3) the extension of sewer and water services to 
the area, and (4) the urban renewal program.

Our fundamental purpose in selecting these four projects and 
supporting this legislation is to create jobs.

The population of the Twin Cities area is growing rapidly, far more rapidly than  our employment. Eventually, this means a 
watering down of incomes and discourages further investment. We sincerely request your support of H.R.  4646.

Thank  you. 1 appreciate this oppor tunity of testifying before the 
committee on behalf of this legislation and will try to answer any 
questions th at you might have.

Mr. Williams. Thank you very much, sir. As I understand it, 
this canal is not now used for shipping?

Mr. Chapman. No, sir. As far as I know the last real commercial 
use of i t was some 30 years ago and then during World War II the 
packet ship trade on the Great Lakes died out due to highway im­
provement and transportation services.

Mr. Williams. Is i t s tagnant water?
Mr. Chapman. Yes, sir. It is gradually filling itself in.
Mr. Williams. Is i t used for recreat ional purposes a t ail?
Mr. Chapman. No, sir. So far as I know, i t is used by one craft, 

tha t is about  all. There is one sailboat tied up in it. But this 
particula r portion, this 1,900 feet is pre tty putrid.

Mr. Williams. Are there any questions?
Mr. H emphill. Did you say “pretty  p utrid” ?
Mr. Chapman. It  is stagnant water. It is used as a dumping 

spot. There are commercial buildings. This water is located about 
125 feet north of the main st reet of Benton Harbor and consequently 
is completely built up between the canal and the main stree t by 
businesses that have no connection with the water.

Mr. H emphill. Thank you, sir.
Mr. Williams. Thank you very much.
I believe now we will hear from the Corps of Engineers. Will you 

identify yourself for the record, sir?
STATEMENT OF EARL DOMINICK, CHIEF, MISCELLANEOUS CIVIL

BRANCH, CORPS OF ENGINEERS, DEPARTMENT OF THE ARMY
Mr. Williams. Do you have a sta tement?
Mr. Dominick. No; we do not have a prepared statem ent. The 

Department of the Army was assigned the responsibility for reporting 
on this bill for the Secretary of Defense. The report was transmitted  
to the Bureau of the Budget on the 13th of May. It is there now for 
clearance.

The Depar tment  of the Army has no objection to the passage of 
this bill.

Mr. Williams. Do you know of any objection from any source?
Mr. Dominick. We have no knowledge of any objection from any 

source whatsoever. Actually, there has been no maintenance of the 
canal since 1948 and no request for maintenance.

Mr. Williams. Thank you very much.
Th at will complete the testimony on H.R. 4646.
(Whereupon, at 10:20 a.m., the subcommittee proceeded to con­

sideration of o ther bills.)
o
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