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U.S. Senate,
S ubc om mit te e of  the  C om m it te e on  A ppr o pr ia t io n s ,

Washington, D.C.
The  sub comm itte e met , pu rsu an t to  recess , at  9:55 a.m ., in room

F-37 , the Capitol,  Hon . War ren G. Magnuson (chairm an)  presid ing . 
Pre sen t: Senators  Magnuson,  El lender , Mo nroney , Allott,  Kuche l,

and Co tton.
CI VI L SE RV IC E CO MM ISS ION

STATEMENT OF JOHN W. MACY, JR. , CHAIRMAN, ACCOMPANIED 
BY WARREN B. IRONS, EXECUTIVE DIRECTOR; ANDREW E. 
RUDDOCK, DIRECTOR, BUREAU OF RETIREMENT AND INSUR­
ANCE; AND W. B. UHLENHOP, CHIEF, BUDGET AND FINANCE 
DIVISION

S it u a tio n  in  C ol or ad o

Senator  M agnuson . The com mittee will come to  orde r.
We ha ve the  Civil Service Commission here  today, and  its c hairm an, 

Mr.  Macy, is here.
(The com mittee proceeded to cons ider  items in the  Civil Service

Commission  bu dg et  as set  forth in t he  regula r pri nte d hea ring s du rin g 
which the following discussion occurre d:)

Senator  Allott . Mr . Chairma n, if I may, I would like to go into 
one m at te r very briefly . Earlier thi s yea r, and  las t yea r, I too k up 
with Mr.  Macy  the situa tio n in Denver with resp ect  to  the pos t 
office sit ua tio n the re.  I told  you  on num erou s occasions by  le tter  
and othe rwise, and I have pa rt  of my  file here , th at  the sit ua tio n in 
Denver was one which  was a vio latio n of the le tte r and sp iri t of civil 
service regula tions and procedures.

I mus t say , Mr . Macv, th at  I was very  dissa tisfied with  th e way in 
which the invest iga tion was carr ied ou t. The so-cal led inv est iga tion 
glossed ove r and  whi tewashed the  situa tio n.

I have num erous affid avits here in my file, a ny  one  of  which I th ink 
I would be satis fied  to tak e to a ju ry  with very lit tle  quest ion  th at  
I could  prove th at the se people were coerced and  squeezed out of the ir  
jobs for pol itica l reasons.  Pa rti cu lar ly  when men who have  lived  
and resided in Denver for a numb er of y ear s, as several of t he m h ave, 
are coerced ou t of their  position and  offered  a job three  gra des  lower 
in Seatt le or some othe r place.

Senator M agnuson. I t is a good place to send them.
Senator Allot t. Bu t less des irab le to live, Mr.  Ch airma n, from 

the  view poin t of any Colo radan.
l
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Senator M agnuson . Off the  r ecord.
(Disc ussion off the  r ecord.)
Se na tor Allott. I do no t k now how you can gloss over  th is mat te r. 

Ev en  if the re was ju st  one person involved it would no t make an y 
difference . I can not underst and how you can  say  the re were pro­
ced ura l errors, bu t we will ju st ignore  it and  let  it go.

IN T E R V IE W S OF  EM PLOYEES W IT H COM PLAIN TS

Mr. M acy. Sen ator, I disag ree that this  was glossed over while 
inv est iga ted . The re were 10 employees who had com pla ints  in th at  
office and  all were inte rvie wed . The regional dir ector  was in ter ­
viewed. Each acti on was ana lyze d. As I ind ica ted  to you in my  
le tte r of Febru ary  5, my  jud gm ent was th at  the  regional  dir ector 
had  no t employed desirab le manag ement  or personne l prac tices, bu t 
the re were no vio lations  of civil service  reg ula tion s or law in these 
ind ivid ual  cases. I t is the  rig ht  of the  agen cy manag er to tra ns fer 
personne l betw een loca tions.

The ma nner in which these transfers  were prop osed  certa inl y does 
no t conform to my  v iew of the way  you handle  employees. There  is 
no evidence  th at  thes e act ion s had been tak en for pol itica l reasons,  
and  they  found the reg ist rat ion of the  employees involved included 
membership  in bo th the majo r part ies,  and  some were  indepe ndent s.

C O N D IT IO N  IN  PO ST  OFF IC E D EPA R T M E N T

The invest iga tion ass iste d us in iden tify ing  a condition in the Po st 
Office D ep ar tm en t th at  req uir ed imp rovement  in ord er to insure th at  
assi gnm ents were ma de pro per ly, and  Po stm aster  General  Day  and 
I hav e worked to develop  s tan da rds th at  will assu re th at  the re will be 
appro priat e assignm ents in the  future .

I have checked rec en tly  with respect to the  office ou t the re and I 
have been  assured th at  the re has  been no r epeti tio n of t he act ions you 
complained to me abou t.

Senator Allott. I t w as a  m at te r where t he re would be  no repeti tion 
prima rily  because they  cleaned eve ryb ody ou t th at  didn ’t agree  with 
their  p olit ical  phi losophy.

OBJE CTI VE  TO A C H IE V E  C IV IL  SERV IC E FR E E  FR OM  PO LIT IC AL ACTIV IT Y

Mr. M acy. Th ere  is no evidence in the rep or t to th at  effect. 
I th ink  you and I hav e the  same obj ect ive  of achieving a civil 
service th at  is free from  polit ica l a cti vit y, and we w an t to see the  P os t 
Office esta blished  on a sou nd me rit  basis . But  as far  as these pa r­
tic ula r actions  are  concerned, the re were no vio lations  of exis ting  
regula tion s.

REM OVAL OF  LAW RE NCE STRA LEY

Senator  A llott. Here is one man , Law rence Strale y, who was told 
une quivocal ly and fla tly  by the  regional personne l manag er th at  
alth ough his serv ice had  been excel lent and he had  nothing again st 
him , since he came into the service  under a prev ious adminis tra tio n 
he was going to ge t rid  of him. This sam e pa tte rn , Mr . Macy , is 
repe ate d,  I will tell you , in the  De nver post office, and  not conf ined 
to the  De nv er regiona l office.

Mr. M acy. Th e De nv er  region al office.
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LETTERS FR OM  DE MOC RA TS  AS  W ELL A8 R E P U B L IC A N S

Se nator  Allott. The hig hha nde d pol itica l rem ova l of peop le has 
no t only caused a gr ea t concern wi th thos e peop le who happ en  to 
reg ister Re pub lica n, bu t I have in my  files man y let ter s from  peop le 
who are registe red  De mo cra ts who are  ju st  as conc erned ab out th eir 
job s, and  conc erne d th at  the ir pos ition will be held  only  to the  ex ten t 
th at the ir poli tica l dev oti on is disp laye d.

I can not give you  the  affid avits of some of thes e people because 
th ey  are still  emp loye d. Fo r obvious  rea son s I hav e to keep their  
confid ence. B ut  my  file is quite  com plete in th is resp ect.

TR A N SFE R  OF EM PLOYEES

I mus t say  th at  your answers to my  let ter s, firs t of all, conv ince d 
me  th at  the re was  no t a genuine concern for the  individ ual.  When 
a ma n has  lived  in one plac e and  done  his job well for 15 years, the re 
is no reas on why  a new director should  tra ns fer him to an oth er plac e 
causing  him to sell his home, perhap s a t a loss, an d pick  up his family 
an d ma ke new friend s. And  it  is no t ju st  a que stio n of a n inju stic e to 
him  or  som ebod y else. I will say flat ly wha t yo u hav e pro vided me 
wi th in this file is one of the  bes t thin gs I could ever use if an d when 
the re is a chan ge of adm ini stration for a jus tifi cat ion  of the  wo rst 
kin d of Jac kso nia n poli tica l dom ination  of the  civil servic e sys tem .

You can  ans wer  th at  or not.
Mr. M acy. My inv esti gat ion  does no t su pp or t th at  serio us char ge. 

I  see no gro und s for such  an accu satio n. The office ab ou t whic h you 
spe ak is one th at  was crea ted in the  pre vio us ad mi nis tra tio n and  
staf fed in acco rdance with the  poli tical  view's of th at  ad mi nis tra tio n. 
1 thi nk i t is u nf or tuna te th at  such a pra ctice wa s followed. How ever, 
the  effor t has  b een mad e in the pre sen t ad mi nis tra tio n to see to it  th at  
sta nd ar ds  of the  civil servic e hav e been  ma int ain ed  in thes e offices.

If  you hav e add itio nal  eviden ce of vio lati on of the  law, obviously  
my  resp ons ibil ity un der my oath of office is to have  a fu rth er  inv est i­
gat ion  of it,  bu t the  inv esti gat ion  prev iously con duc ted  wi th  all 
su bs tan tiv e objec tiv ity  does no t de mo nstra te the  charges you  make.

NAM ES OF DIS CHARG ED EM PLO Y EES

Sen ator  E llende k. Senator All ott,  do you  have the  name s of an y­
body who has been  discharg ed, from which M r. Ma cy could tell us 
why  th a t person w as disc harged ? Beca use I th ink  if all of th at  is in 
the  reco rd it  ou ght to be clarified, because  those are severe  char ges 
you make.

Senat or Allott . One of the persons ab ou t whom  I speak is a 
wom an by the  nam e of Backus.  And  a man by  the  nam e of Br itt on . 
An oth er man  Stra loy. Ano ther man Pro kop . I hav e an oth er one  
here , a Mr . Stap les.

Th e las t le tte r I hav e from Mr . Ma cy an d Po stm aster  Gen eral  
D ay ’s tes tim ony  before our com mit tee,  bo th set  ou t a lot  of fact s, 
but M r. Sta ples comes back  imm ediatel y an d says th at  thes e facts 
are  ju st  absolu tely  no t true, and th at  the  reco rds will veri fy the y are 
no t tru e.
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Mr. M acy. Yet  the  Postm ast er General  sen t yon a l et ter ind ica ting 
th at  the  stat em en t th at  was made was tak en out of con tex t from his 
comm ents before the  comm ittee .

Senator  A llott . Which le tte r are you refe rring to?
Mr. M acy. 1 believe you are mis lead ing the  com mit tee,  Sen ator. 

Staple s was no t remo ved. He resigned. Let ’s stick to the facts.

R E S IG N A T IO N  U N D E R  P O L IT IC A L  P R E S S U R E ]

Senator Allott. Let ’s stic k to the  fact s. He resigned under 
pressure—un der polit ical pressure.

Mr.  M acy. There  is no ev idenc e to th at  effect. He  res igned r athe r 
than  transf er to Phi lade lphia.

Senator Allott. That  is rig ht . This is wh at concerns me. You 
hav e completely sup ported the  Po st Office D ep ar tm en t in ge tting  r id 
of the  people  under the guise of transfers . I see no jus tifi cat ion  for 
this , whether it is a Republican  adminis tra tio n or a De mo cra tic  
adminis tra tion.

Mr.  M acy. Senator,  the re is no legal req uir em ent th at  the head of 
an agen cy cann ot  transfer  personne l betw een  loca tions in the Un ite d 
Sta tes . I t  is a par t of his pero gat ives in manag ing  his org ani zat ion .

Senator Allott. If  you choose to blink your eyes a t the  pol itical 
imp lica tions of it,  Mr. Macy,  I cann ot  do anyth ing  ab ou t it,  bu t I 
say  this : That  the tran sfe rs were effected, and  no t because  these 
people were activ ely  parti cip ati ng  in poli tics,  bu t mo stly sim ply  
because, one, they  were either reg iste red  Repub licans, or, two, 
happened to have entered the  posi tion  during the  previous admini­
stration . Mos t of the m came up through the  r anks, I migh t add .

P O L IT IC A L  C L E A R A N C E  U N D E R  P R E V IO U S  A D M IN IS T R A T IO N

Mr.  M acy. As I say , in staff ing the  office orig inal ly in the  prev ious 
admi nis tra tion, the re was poli tica l clea rance in mo st of the cases.

Sen ato r Allott. I wa nt to say  furth er  th at  as of tod ay my  files, 
with  the  exception of those who are  still  employed and  whom  I feel 
I mus t cover, are  entire ly open to you  or your  inv est iga tive  staf f to 
look at.

Mr . M acy. Do they  a dd add itio nal info rma tion  beyond  th at  which 
was ava ilab le to the Comm ission  when it  co ndu cted this  investigat ion 
last fall?

Senator  A llot t. 1 am no t sure . When was this  done?
Mr. M acy. The invest iga tion  was con duc ted  and  1 advised you 

las t fall.
Senator Allott. I believe all of this  info rma tion  was ava ilab le, or 

a subs tan tia l or ma jor  por tion  of it, a t lea st,  was ava ilab le to the  
Commission when it  c onducted its  invest iga tion .

Sen ato r M agnuson. The chairman suggest s th at  the  reco rd stay  
open and  the  Civil  Service Commission can  make a decision if they 
wa nt  to look a t the  files, and  to hav e new’ add itional  inform atio n 
ava ilab le. If  not , the  record is op en to pu t the  resu lts of the  inv est i­
gat ion  in the  record , if you so choose.

Senator  E llender. I believe, in view of the  fac t th at  Senator  
Al lott made these charges , and  he has named five people, as I rem em­
ber  it,  and  one of the m resigned and  the  oth ers  were evidently fired,
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I wonder if Mr.  Ma cy would  pu t in the record  the  reasons for them 
being fired.

Mr.  M acy. Non e of thes e people were fired, Sen ator. I t is no t 
accura te.

Sen ato r Allott . No.
Mr.  M acy. Th ey  resig ned or  req ueste d reassign ment.
Sen ator Allott . I th ink this is cor rec t. Th ey  were no t ac tua lly  

fired ou trigh t, bu t were  placed in the  pos ition of eit he r resigning or 
accept ing  an ass ignmen t somewhere else a t a lower grade .

Senator E lle nder . I have had some cases  like th at  myself in 
the  l as t 27 years I hav e been  in the  Senate.

Senator  M agnuson . I hav e had  the m under all adm inistra tion s. 
Senator  E llender. I have had  the m under all of them. There  is 

nothing  peculia r abou t it.

A C T IO N  C O R R EC TE D  ON A P P E A L

Mr. M acy. I might say , in view of the charges , th at  in one case 
where an imp roper act ion  was rep resent ed,  an d a red uct ion  in force 
app eal  was made to the  Civil Service Commiss ion, th at the  act ion  
was cor rec ted . So I believe  the re is no jus tifi cat ion  for charges of 
failure  to perform the  Commiss ion’s resp ons ibil ity.

Senator  M agnuson. All right. Are the re an y furth er  questions?
Senator  A llott . I repe at  one thin g, Mr. Ma cy:  Wi th the  excep tion 

of those people I mus t pro tec t, my  files are  stil l open to you to see 
wh eth er or no t the  sp iri t and  in tent  of the  civil service laws were 
upheld.  I do no t believe  they were.

Sen ato r M agnuson. Off the record.
(Disc ussion off the reco rd.)
(Subseque ntly , the  following l et te r was received from Mr. Jo hn  W. 

Macy,  Chairman, Civil Service Commiss ion:)
U.S. Civil Service Commission, 

Washington, D.C., August 20, 1962.
Hon. Warren G. Magnuson,
Chairman, Subcommittee on Independent Offices Appropriation Bill for 1963, U.S. 

Senate, Washington, D.C.
Dear Senator Magnuson: In the course of the appropriat ions hearings be­

fore your subcommittee on August 7, Senator Allott raised with me a  number of 
questions concerning personnel operations in the  Denver regional office of the 
l’ost Office Department. At the conclusion of the hearing, you kindly invited 
me to supplement the  record with furth er information which might be helpful to 
a more comprehensive understand ing of this  situation. I am pleased to accept  
the  inv itation and to provide a more deta iled picture tha n was possible to develop 
in the course of the hearing of the information secured by the Civil Service Com­
mission during its inquiry into  the  personnel conditions questioned. In addition, 
I am providing an analysis of the action taken by the  Commission in the light of 
its findings and the circumstances involved.

The proper protect ion of the legal rights of individual Federal  employees is a 
parti cularly significant and important responsibility of the Civil Service Com­
mission. Insofa r as the legal author ity vested in the  Civil Service Commission 
permits , definitive and decisive corrective action is ordered when it has been est ab­
lished that  a violation or deprivation of rights  has occurred in a ma tter  within  
the jurisdiction of the Commission. I wish to assure the committee that  deci­
sions on matters  of this type , affecting the r ights of employees entitled to pro tectio n 
afforded by civil service regulations, are made on a completely objective basis, 
without  compromise or promise. I should add, however, th at  the Commission’s 
abili ty and, indeed its author ity  to act in a given case, involves two basic con­
ditions. First, the affected employee must avail himself of the remedies avail­
able under the law and civil service regulat ions, and, second, the point  at  issue 
mus t be one on which the Commission has enforceable jurisdict ion.
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In October 1961 I received complain ts from three Members of the  Senate con­
cerning alleged viola tions  of civil service regulations in personnel actions taken 
by the regional director  of the  pos t office regional office in D enver  with respec t to 
the employees of th at  office. In response to these complaints, and with th e knowl­
edge and cooperation of the Postmaster General, I init iated an inquiry into the  
personnel operat ions of t ha t office to ascer tain the  facts  involved. Every effort 
was made to  conduct an impartia l and thorough investigat ion. The Chief of the 
Commission’s Inves tigat ions Division in the  Seattle region, a man who had no 
connections or association with the Post Office or  Commission staffs in Denver, 
was assigned to make the inquiry . Jle devo ted a total  of 6 days in interviewing 
present and former employees, in reviewing records, and  in questioning the  reg­
ional director.  Through the  cooperation of the  Pos tmaster  General a posta l in­
spector also part icipated  in the  investigation . But  the  Commission’s examina­
tion was complete in its own right and findings were reached independently  of the 
Post Office Department.

It  was my opinion from reviewing the findings, and I so expressed it t o th e Post ­
master General, that  the approach and manner employed by the regional direc tor 
in Denver in dealing with certain employees in th at  office was definitely “not in 
keeping with good personnel practices.” By agreement with the Postmaster 
General, the regional director  received strong instructio ns to avoid any repe tition 
of the procedures used and to follow fully the spir it as well as the lett er of per­
sonnel policies and regula tions. If th is agreement  had not been reached, I would 
have pressed for  a fur ther solution, although it  is imp ortant  to recognize th at  th e 
Commission has  no legal authoirty  to impose discipl inary action on an official of 
another agency.

I think it is appropr iate  to point  o ut th at  following th e Commission’s inqui ry 
actions of the type in question  were not repeated  in the  Denver regional office 
and, to my knowledge, no similar questions have arisen with respect to other 
offices.

A byproduct of major  importance from the inquiry was the development of 
qualifications stan dards for regional office positions  in the Post  Office Depar t­
ment. With the p romulgation of appropr iate and specific requirements for posta l 
field positions, more accura te and definitive placement  actions can be assured and 
potential  controvers ies d rastically curtailed.

I would like to turn now to the findings with respec t to the individual em­
ployees involved. I believe it would be helpful to ident ify the essentia l facts in 
each of the  cases reviewed to demonstrate the factors controlling the Commis­
sion’s subsequent action relating to those cases.

A total  of 10 employees or former employees alleged irregulari ties in personnel 
actions affecting them. Affidavits were taken from each of the individuals con­
cerned. The investigation established that  no adverse  action had been affected 
with respect to five of the  employees. They  remain on the  rolls of the  office at 
the same grade and salary  they had held. Since no action of any type  was taken  
in these five cases, they could no t be considered at  issue.

The facts and circumstances established in the othe r five cases are as follows:
In one case, an employee occupying an PFS-13 position received notice that  his 

position was abolished and that  he would be separated from the rolls. That 
employee appealed to the  Civil Service Commission, his appea l was accepted 
under the  Commission’s regulations governing reduction-in-force, and it was 
subsequently determ ined that  the action was improper and the employee was 
offered restora tion to his position. The maximum remedy the Commission can 
afford an appel lant in a case of this type is res torat ion to his former position o r to a 
position of like grade, pay, and tenure. Therefore, the  maximum remedy was 
afforded following review of an appropriately submi tted  appeal. In this instance, 
however, the employee declined the offer of restoration  and withdrew his appeal.  
In the  in terim he h ad applied for discontinued service retirement.  The file indi­
cates that  if th e employee had accepted restoration, the  Post Office Departm ent 
intended to propose his trans fer to another  office at  the same grade level and 
salary.

The second of the  five cases involved an employee who resigned from his PFS-16 
position rath er than accept an offer of transfer  involving a two-grade  demotion. 
This particular employee occupied a position in which he was well acqua inted  
with the laws and regulat ions pertaining to civil service employment. In fact, he 
had primary  responsibility for the applica tion and implem entation of such pro­
visions in that  office. Serving in the position he did, the employee was fully 
aware of the courses of action that  were open to him if he believed his rights  had 
been violated. However, he chose to resign and made no appeal to the Civil Serv-
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ice Commission. In the course of normal  opera tions resignations are received 
and there is no basis for the Commission, in the  absence of any request from the 
individual, to review the c ircumstances  surrounding the submission of his resigna­
tion. More than 4 months  later, the  employee requested the Commission to order 
his restoration . But at  tha t point, the  10-day period for appeal had long elapsed 
and there  was no showing th at  the appellant  was not aware of the time limita­
tions for appeal or that  circumstances beyond his control  prevented him from 
filing the  appeal. Reasonable time limits for appeal mus t be prescribed and 
adhered to. The Commission was w ithout a p roper basis to accept an appeal  at  
th at  late date in one individual case since it uniformly does not  accep t belated 
appeals  under such circumstances .

In two of the cases remaining, the employees submitted  reques ts for demotion 
to lower grade  posi tions (one grade lower in one instance, and two grades lower in 
the  other) , and thei r reductions in grade were effected in accordance with these 
requests. Here, again, the employees concerned did not subm it an appeal  to the  
Civil Service Commission. There  was no reason for assuming the  requests sub­
mitted by them were for position changes they d id not in fact desire . Subsequent 
investigation disclosed th at  the  requests for change to  lower grade were apparent ly 
proposed by a supervisory official and were thu s in violation of pos tal regulations. 
The  Commission called this violation to the  atte ntion of the  Post Office Depart­
ment , b ut as far as fur ther  action on the  individual cases was concerned, the  Com­
mission could not on i ts own motion require  corrective action when in these cases 
the  action involved should proceed from an employee’s election to pursue  the 
adminis trat ive remedies available to  him.

The final case involved an employee who resigned rath er than accept reassign­
ment from th at  regional office to another  one at  the same grade level and salary.  
This  element  was also involved in the  first of the  cases already mentioned. A 
proposed reassignment of tha t type does not cons titu te an adverse action so long 
as there is no reduction in rank  or compensation. The types of adverse actions 
subject to appellate review by the  Commission under  such sta tutes as the Lloyd- 
LaPo llette  Act of 1912 and th e Veterans Preference Act of 1944 include discharges, 
suspensions, furloughs, and reduc tions in pay, but  geographical transfers at  the  
same grade level are no t included. Agency decisions to effect lateral  reassignments 
of its  personnel as the  needs of the service  require are not subject to review by the 
Commission. As in the four cases previously cited, then,  there  was no basis in 
this instance for corrective action by the Civil Service Commission.

The above information was conveyed to Sena tor Allott and the  other  interested 
Senators through correspondence in response to thei r requests.

Viewed in the light of these facts and circumstances , it is my hope that  the  
comm ittee will agree that  t he  Commission promptly and thoroughly investigated 
the  complain ts in these individual cases and acted proper ly and affirmatively 
based on th e findings of the  investiga tion. By taking action to improve  personnel 
opera tions in the Denver regional office through agreement with the  Department, 
the  Commission has c ontr ibuted to a strengthening of personnel  practices not only 
in Denver bu t througho ut the  postal service. The decisions reached in the indi­
vidual  cases were judged to be appropr iate within the limits of the Commission’s 
jurisdiction. If, however, there are furth er questions  w ith respect to the circum­
stances in this  inquiry, I would be pleased to cooperate with your committee or 
with individual Senators in any way possible. To this end, on August 10 I re­
quested permission of Senator Allott  to review any nonconfidential material he 
might have which would throw additional light on these cases. If we receive his 
permission and any significant inform ation is developed I will certain ly advise you 
further.

I wish to express my apprecia tion for this opportu nity  to provide a further 
explanation of the  matter for the  record of your subcommittee.

Sincerely yours,
John W. Macy, Jr., Chairtnan.

(Th e com mit tee  then proceeded  to othe r item s and recessed at  4 :40 
p.m ., Tuesd ay,  Augus t 7, 1962.)
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