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NOMINATION  OF HO WARD MORGAN, OF OREGON, TO BE 
A MEMBER OF TH E FED ERA L POW ER COMMISSION 
Fo r the Re ma ind er of the Term Expir ing  June  22, 19 63 1

TUESD AY, A P R IL  11 , 1961

U.S. Senate,
Committee on I nterstate and F oreign Commerce,

Was king ton, D.G.
The committee met, pursuant  to notice, at 1 0 :10 a.m., in room 5110, 

New Senate Office Building , Hon. John O. Pastore  (acting chairman 
of the committee) presiding.

Senator  Pastore. With the indulgence of our many guests here this 
morning, we would like to call this meeting to order.

The first item of business before this committee is the nomination 
of Howard Morgan of Oregon to  be a member of the Federal Power 
Commission for the remainder  of the term expiring  June 22, 1963. 
This is a vacancy resulting  from the death last year of Commissioner 
Hussey. This position is now held under a recess appointment by Mr. 
Paul A. Sweeney, Democrat, o f Maryland.

We have a number of very distinguished Members of Congress who 
want to be heard this  morning and the names I have here are Senator 
Neuberger, Representative E dith Green, Representative Ullman; and 
then we have Mr. William Berg, J r.,  administrative  assistant to Sen­
ator Wayne Morse; and Mr. Howard Morgan, the nominee.

I  see my distinguished f riend, Mr. Gore. Are you going to testify 
on this, Mr. Gore?

Senator Gore. I will be glad to suppo rt him but I  am here to  testify 
on behalf of Mr. Swidler.

Senator Pastore. Our first witness is Senator Maurine B. Neu­
berger.

It  is always delight ful to have you here, Mrs. Neuberger.

STATEMENT OF HON. MAURINE B. NEUBERGER, A U.S. SENATOR 
FROM THE STATE OF OREGON

Senator Neuberger. Thank you.
Mr. Chairman and members of the committee, I  come to present to 

you a fellow Oregonian whom I am very proud to have with me 
here-----

Senator P astore. May I interrup t you for just a moment ?
Is Mr. Morgan here ?

1 T hi s is th e va ca nc y re su lt in g  fro m th e de at h la s t ye ar  of Co mmissio ne r Hus se y.  T his  
po si tion  is  now  he ld  un de r a rece ss  ap poin tm en t by Mr . Pau l A. Sw een ey,  Dem oc ra t, of 
M ar yl an d.
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2 NO MINATIO N OF HOW ARD MORGAN

Senator Neuberger. Yes.
Senator Pastore. Will you come forward and sit in the witness 

chair ?
I am sorry for the interruption .
Senator Neuberger. Mr. Morgan is well known in our State. I am 

especially proud of his association with my husband when they were 
colleagues in the Oregon State Legislature.

Howard received the acclaim of Gov. Robert Holmes, of Oregon, 
when he was appointed utility commissioner. There were those in 
the State who had some reservations about this appointment. Yet 
afte r Mr. Morgan had been serving in the capacity which he did, 
many changed the ir minds. Even though thei r points of view might 
have differed, they stood up and spoke for his fairness and commended 
him highly.

Editoria l comment around our State  afte r this appointment was 
made by the President has been of great  interest. I would like to 
quote from some of these.

The Medford Mail Tribune, which is an important  paper in the 
southern part of the  State, observed th at Mr. Morgan—
is dedicated to serving  h is concept of the  public interest, the  inte res ts of all the people rat he r than a few.

Another prominent paper, the Coos Bay W orld, commented:
It  would have  been difficult for Pre sident  Kennedy to have  found a bet ter  

qualified man by knowledge, philosophy, and temperamen t than  Howard Morgan 
for appointment to the Federal Power Commission.

I certainly hope you will consider his appointment favorably, and 
I  commend him to you.

Thank you.
Senator P astore. Thank  you very much.
Are there any questions of Mrs. Neuberger ?
Senator  Monroney ?
Senator Monroney. The highest recommendations tha t would be 

received would be the recommendation of Dick Neuberger, and if he 
had served with Mr. Morgan and had confidence and faith  in him, 
which Mrs. Neuberger has as well, he certainly should be most care­
fully considered by this committee for this appointment.

Senator  Pastore. Senator Schoeppel ?
Senator Schoeppel. No questions.
Senator P astore. Senator Bar tlet t ?
Senator Bartlett. No questions. I am very glad to see Senator 

Neuberger here endorsing the appointment of Mr. Morgan, whom I 
have known for many years.

Senator Pastore. Thank you, Mrs. Neuberger.
Our next witness is Representative Edi th Green.

STATEM ENT OF HON. ED ITH GREEN, RE PR ES EN TA TIVE  IN  TH E 
CONGRESS FROM TH E STATE OF OREGON

Senator Pastore. We are honored by your presence this morning, 
Mrs. Congresswoman.

Mrs. Green. Thank  you very much, Mr. Chairman.



NO MINA TIO N OF HOW ARD  MORGAN 3

It  is with a great deal of  pleasure and pride tha t I  do appear  before 
this committee with Howard Morgan. I have known him for many, 
many years and I of course am extremely pleased that  the President 
has appointed him to a position on the Federa l Power Commission.

Mr. Morgan is a person of tremendous inte llectual capacity. He is 
a man of unquestioned integrity and courage and he is also a very 
articulate spokesman for those causes in which he believes.

I  have known not only him but  also his wonderful family for a long 
period of time. It  seems to me that he has served his State exceedingly 
well and I am sure that the people of Oregon will take great pride, both 
Republicans and Democrats, in the fact  that his talen ts have been 
recognized by this administration.

I am sure tha t they also are confident tha t he will spend his seem­
ingly unlimited energies in a position where he has a great dedication 
to the public interest.

I note tha t Mr. Bill Berg is going to present a statement  by the 
senior Senator from Oregon giving more of Mr. Morgan’s background 
and his experience so I will not take the time of the committee in 
duplicating tha t.

Senator Pastore. Thank  you very much.
Senator  Monroney ?
Senator  Monroney. I have no questions, thank you.
Senator P astore. Senator Schoeppel ?
Senator  Schoeppel. I have no questions, than k you, Mrs. Green.
Senator  Pastore. Senator  Bart lett  ?
Senator Bartlett. No questions.
Senator  Pastore. Thank you very much, Mrs. Green. It  was a 

pleasure to have had you.
Our next witness is Representative Ullman.

STATEM ENT  OF HON. AL ULLMAN, RE PR ES EN TA TIVE  IN  TH E 
CONGRESS FROM  TH E STA TE OF OREGON

Mr. Ullman. Mr. Chairman, members of the committee, I am 
part icula rly honored to be here today because Howard Morgan is a 
representa tive of my dist rict in Oregon. I have known Howard for 
many, many years and I  th ink if there were one word to describe Mr. 
Morgan better than any o ther word, i t would be “ integrity.”

In  his many years of public life, he has dealt with the problems 
before him without fea r or favor. In my opinion, he has represented 
that which needs to be represented more than  anything else on this 
Commission, and tha t is the public interest. He is an articula te 
spokesman.

As a matter of fact, I  know of no one, in either public or private life, 
who is more art iculate. He has a keen perception of the problems in 
this par ticu lar area dealt with by this Commission. He is a student 
and a keen student, an ardent one, a h ard worker. He has had wide 
experience in the fields of endeavor covered by this Commission.

In my opinion, the United  States  is indeed fortunate to have as a 
candidate  fo r this office and as a nominee, a man of the  integ rity and 
the capacity of Howard Morgan. I predic t th at he will make a great 
record of public service in his term  on th is Commission and I highly  
recommend him to you. Mr. Chairman.
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Senator P astore. Thank you very much, Mr. Congressman.
Senator Monroney ?
Senator Monroney. I  have no questions.
Senator P astore. Senator Schoeppel ?
Senator Sciioeppel. I have no questions.
Senator P astore. Senator Bartle tt?
Senator Bartlett. No questions.
Senator P astore. Senator Cotton ?
Senator Cotton. No questions, thank you.
Senator P astore. Thank you very much, Mr. Congressman.
Our next witness is Mr. William Berg, J r.,  administra tive assistant 

to Senator Wayne Morse.

STATEMENT OF EON. WAYNE MORSE, U.S. SENATOR FROM THE
STATE OF OREGON, PRESE NTED BY WILLIAM  BERG,  AD MINIS ­
TR AT IVE ASSISTANT TO SENATOR MORSE

Mr. Berg. Mr. Chairman and members of the committee, Mr. Morse 
regrets very much it  was impossible fo r him to be here  this  morning. 
He had a commitment of long standing to be present in Oregon. The 
Senator’s statement is as follows:

It  i s a special privi lege and a pleasure for  me to inform  the members of the 
committee  of my very high esteem for  Mr. Howard Morgan, an outs tand ing 
citizen of Oregon who has been nominated  for the  position of Fed era l Power 
Commissioner.

For many years I have  been of the opinion th at  Howard Morgan would be 
Ideally suited to serve in one of the Fed era l regu lato ry agencies in a position 
requ iring  a high degree of intelligence, discret ion, and integrity . This  is what 
prompted me to wri te to Preside nt Kennedy on Janu ary 9, 1961, urging the 
President  to give consideratio n to the appo intment of Mr. Morgan to a Federal  
post. In my lett er to the  Pre sident I said  :

“Another man I wish to mention is Mr. Howard Morgan, form er Sta te chair ­
man of the Democratic Pa rty  in Oregon and c hairman  of the Oregon S tate P ublic 
Util ities Commission under Governor Holmes’ adm inist ration.

“Morgan is one of the  most able men serving in the Democratic Party , not 
only in Oregon but  along the Pacific coast. When Mr. Joseph Eastm an was 
Chai rman  of the In ters ta te  Commerce Commission, Howard Morgan was one of 
his top executive ass istants . Morgan received his tra ining unde r Eastm an. For  
many years in Oregon, we have considered Morgan to be the best informed man 
in the Democratic Pa rty  on inter sta te commerce, public utili ties,  and othe r regu­
lato ry agency matter s.

“You would do yourself a great favor if you advised Dean Landis to look 
into Morgan's  record at  once, with  the  thou ght  in mind of appointing  him to a 
very high position in connection with  one of our adm inis trat ive  agencies. I 
cann ot think of a be tter qualified person for  an appointment to the In ter sta te 
Commerce Commission or for that  matter , to any one of the other regu lato ry 
agencies.”

It  was with  special satis faction, there fore , th at  I received the  news th at  Mr. 
Morgan had been nominated  for the position now under considera tion by the 
committee.

By background and experience, Morgan is ideally suited for the  position of 
Federal  Power Commissioner. In college and in gradua te school he placed em­
phasis on courses  th at  would prepare him for work in the  are a of inter sta te 
commerce. For  example, his senior  thesis at  Reed College was enti tled  “Eco­
nomic Background of the  In ter sta te Commerce Act of 1935.”

Mr. Morgan completed his work at  Reed College, Port land , Oreg., in 1940 and 
entered  gra duate  school a t the University  of Cali fornia in 1941. He was  a can­
dida te for the maste r’s degree and was engaged in resea rch on a thesis dealing 
with projKtsed extensions  of the  Interst ate Commerce Act. His stud ies in gra d­
uate school were interrupted by the request he received to serve  in Washington, 
D.C., in the Office of Defense Transporta tion . The experience he obtained in
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serving und er such an illus trio us public ser van t as Joseph B. E astm an, Dire ctor  
of Defense Tra nsp orta tion , is in itse lf an excellent recomme ndation  for  the 
post now un der  cons ideration.

From 1943 to 1946 the nominee served with distinctio n in the  Naval Air 
Tra nsp ort  Service of the U.S. Navy. He reti red  with the rank of lieu tenant.

At the  close of the  war, Mr. Morgan engaged in the  construction machinery  
busines s and served as tran spo rta tion con sult ant to the Oregon Sta te Grange. In 
1948 to the pre sen t time he lias also engaged in livestock ranch ing, first at  his 
sheep ranch nea r Monmouth and more recen tly at  his cat tle ranch near Sister s, 
Oreg.

From  1949 to 1951 Mr. Morgan served  as a member of the  house of rep re­
sent ativ es in the Oregon Sta te Legislatu re. From 1957 to 1959 he served with  
dist incti on as public uti liti es commissioner of  the  Sta te of Oregon. I regard  
him—and many people in Oregon sha re my view—as one of the  finest and most 
able public uti liti es commissione rs ever  to have  served in the Sta te of Oregon.

The selection  of Mr. Morgan for  membe rship on the  Fed eral  Powe r Commis­
sion would be most fortu na te for the United State s. He would brin g to the 
Commission his very fine experien ce as a busines sman and  as a public servant. 
In  par ticula r, he would bring  to the  Commission a poin t of view th at  I regard  
as of utmo st importance, namely, th at  an Adminis tra tor ’s job  is to car ry out the 
law as Congress dra fte d the law and not to superim pose his own ideas of wh at 
the  la w should be.

It  is with utm ost sincerity  th at  I urge the  committ ee’s prompt and favorable  
actio n on this nomination because, in my opinion, it  rel ate s to a man of tre ­
mendous abi lity  and inte grit y who is a public  ser van t of the high est type.

To the  committe e I expre ss my app recia tion  for  having been given this oppor­
tun ity  to speak on beha lf of  an ou tsta nding citize n of Oregon.

Senator Pastore. Thank you very much, Mr. Berg.
Mr. Berg. Thank you.
Senator Pastore. Senator Monroney ?
Senator Monroney. I  have no questions.
Senator Pastore. Senator  Schoeppel ?
Senator Sciioeppel. I have no questions, thank you.
Senator Pastore. Senator Bart lett?
Senator Bartlett. No questions.
Senator P astore. Senator Cotton?
Senator Cotton. No questions.
Senator Pastore. Thank you very much.
Air. Berg. Thank  you.
Senator Pastore. Senator  Scott?
Senator Scott. No questions.

STATEM ENT OE HOW ARD MORGAN, OF OREGON, NOMIN EE TO BE 
A MEMBER OF TH E FEDE RA L POWE R COMMISSION

Senator  Pastore. Mr. Morgan, I have before me a biographical 
sketch of your background, your experience. Are you famil iar with 
it?

Air. AIorgan. Yes.
Senator  Pastore. Do you want to add anything to it ?
Air. AIorgan. No, sir.
(The biographica l sketch follows:)

B iographic al  Sketc h , H oward Morgan, Nominat ed Marc h 21, 196 1, To  B e a
Memb er of th e  F ederal  P ower  Com mission  for th e  R emain der of th e Term
E xp iring J un e 2 2, 19 63

Mr. How ard Morgan, fo rme r public u tili ty commissione r of th e Sta te of Oregon 
and presently  owner and operato r of a livestock  ranch at  Sisters, Oreg., is 47 
yea rs old and a Democrat.

69326— 61------ 2
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Mr. Morgan gradua ted  from the  public schools of Port land , Oreg., and from 
Reed College (1940) where he majo red in economics and wrote a gradua ting 
thes is in public uti lity  regula tion.  He also served as studen t body preside nt 
in his senior year.  After gradua te work in economics and the  adm inistrative 
law of util ity  regu lation at  the University  of Cali forn ia (Berkeley),  he served  
under the direct ion of the  late Joseph B. Eastm an in the  Office of Defense  
Tra nsporta tion  dur ing 1941-42.

From 1943 to 1946, Mr. Morgan served in various wa r the ate rs as operation s 
officer with the Naval Air T ransport Service.

Afte r the  war,  he engaged in practice  as transp ort ation  consultan t, and  in 
1948 purchased  a large livestock ranch. He has  remained in thi s occupation 
since th at  time.

In 1949-51, Mr. Morgan served as a member of the  Oregon Legislatu re, and 
from 1952 through 1956 as  chai rman of the  Democratic Pa rty  of Oregon.

In 1957, he was appointed public uti lity commiss ioner (the only one-man com­
mission in the United  States having  full regula tory  powers  over all uti liti es and  
forms of transp ort ation), serving in that  capacity un til  1959.

Mr. Morgan is married to the former Rosina Corbe tt, of Por tlan d. They have  
two sons, 8 and 18, and two daughters , 11 and 14 years  of age.

Senator Pastore. Mr. Morgan, I  am going to leave the questioning 
about your att itudes  and your philosophy with regard to the develop­
ment of hydroelectric power and so forth  to my colleagues here. I 
am going to confine myself to your point of view on the question of 
natu ral gas.

Are you a believer in the  consumer’s interest?
Mr. Morgan. If  you mean do I believe tha t it is the  function of a 

regulatory agency to protect the public inte rest; yes, sir.
Senator P astore. Do you conceive that  the public interest includes 

the consumer interest?
Mr. Morgan. I  believe it mainly focuses on consumer interest.
Senator Pastore. Are you familiar with the so-called Phillips Pe­

troleum case that was decided by the Supreme Court in 1954 ?
Mr. Morgan. In a very general w ay; yes, sir.
Senator Pastore. In  tha t case, whether you agree with the decision 

of the Court or not, the Court decreed i t was the function of the  Fed­
eral Power Commission to regulate na tural  gas from the point of p ro­
duction. Are you familia r with that?

Mr. Morgan. Yes, sir.
Senator Pastore. And until that is either changed by a fur ther 

opinion of the Supreme Court  or by legislative fiat, do you thin k it  is 
the responsibility, duty, and function of the Federal Power Com­
mission to see that  law is enforced in every way ?

Mr. Morgan. There is no question about it, sir.
Senator Pastore. Senator Monroney ?
Senator  Monroney. Do you have any prejudice, however, tha t 

would lead you to prejudge any case dealing with natura l gas ? My 
State happens to be fortunate enough to be about the second largest 
producer of gas; it is a major  pa rt of our economy. Would you have 
any prejudice, knowing what the evidence is, would you prejudge any 
case for or against producers or consumers ?

Mr. Morgan. No, sir. I am enti rely fami liar with the responsibil­
ities of a regula tory official to protect  the general public in its deal­
ings with the large monopolies which provide utilit y service to the 
public and, at the same time, to deal fa irly  with the property  interests  
represented by the utili ty and its stockholders. I am also aware of 
the difficulties of making this balance and being fa ir to all elements of 
the public.
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Almost the first obligation of a regula tory official-----
Senator Cotton. Pardon me. Would you speak just a little  louder ?
Mr. Morgan. I would say the first responsibility of a regulatory 

official is not to prejudge a case or to let  his formative thinking, such 
as he may have before the case is heard, interfere with his freedom to 
follow the facts and the law wherever they lead him.

Senator  Monroney. You are undoubtedly aware, are you not, t hat  
in determining the price tha t the consumer interest is involved with, 
which is the burner-type price of the gas, there are three princ ipal 
par ts of the gas industry: one, the producer who finds the gas and 
produces i t out of the depths of the ground, delivering it to a pipe­
line, which then transports it in interstate commerce to the  edge of a 
city or edge of  a consuming area, and then turns i t over to the local 
gas distribution company, and tha t all three of these elements are a 
part of the rate tha t the consumer must bear in this  whole picture. 
Is th at not the fact  ?

Mr. Morgan. Yes, sir.
Senator Monroney. And in considering all of these things, you 

would not be blinded to each element of the cost that  necessarily goes 
into the production and distribution of this very vital and natu ral 
resource ?

Mr. Morgan. Tha t is correct.
Senator  Monroney. You would be able to judge all three of them 

independently and without any predetermination or preconceived 
decision based on the evidence and on the findings as it is adduced in 
the hear ings ?

Mr. Morgan. Well, I can’t guaran tee that I  will judge correctly, 
si r; but I  can guarantee that I  will judge free of prejudice.

Senator Monroney. And be fair  to all ?
Mr. Morgan. Yes, sir.
Senator Monroney. That is all I  have.
Senator Pastore. You, Mr. Morgan, at any rate, will assume the 

responsibility to judge?
Mr. Morgan. Yes, sir.
Senator Pastore. In  other words, you will not take the position, 

as some other  Commissioners have taken, th at j ust because they didn’t 
think it was a wise law tha t they turn  their backs upon the enforce­
ment of tha t law ?

Mr. Morgan. Sir, I believe it was Mr. Berg wffio read the comment 
of Senator Morse on this  point, and I would like to associate myself 
with those remarks. I am a former member of a legislative body and 
I  have a very strong feeling tha t the law should be carried out by 
adminis trative officials exactly as it was written and intended to be 
enforced by those who wrote it. I do not-----

Senator Pastore. And as interpreted  by the courts of  th is land ?
Mr. Morgan. Yes, sir.
I do not think  tha t an administrative  official is entitled to change 

the law by distorting  it or by failing to enforce it.
Senator Pastore. Senator  Schoeppel ?
Senator  Schoeppel. Mr. Morgan, I want to ask you some questions 

with reference to this gas picture, since we are discussing it at the 
present time. I hope tha t you will understand tha t the reason for 
my asking these questions is because you are here for confirmation,
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and obviously we would like to have your views, or your judgment 
factors on some of these questions if  you are sufficiently fami liar with 
them to give us an answer at this time.

I assure you tha t as far  as I am personally concerned, there is 
nothing personal in these questions. What, I  want to know is what 
your views are and what  your attitude is toward this law and this 
industry tha t you are hoping to become a member of through this  great 
regulatory agency.

Now, how much experience, Mr. Morgan, have you actually had 
in the regulation of natu ral gas with reference to your commission, 
when you served as the commissioner in your S tate of Oregon?

Mr. Morgan. Very little, sir. The pipeline which serves the Pacific 
Northwest from the Permian basin on the south and from British 
Columbian fields on the north was completed and service established 
in Oregon in 1956. I assumed the position of utilit y commissioner—■ 
and, incidentally, tha t is a one-man commission in Oregon; the only 
one in the country—in 1957. There were very few rate cases involving 
natural gas. There were several immediately afte r I left oflice in 
1959.

I had some dealings with the pipeline which serves the State and 
helped persuade its officials to extend tha t pipeline to serve several 
additional communities in the State.

Senator Schoeppel. Were those intersta te pipelines as well? Did 
you have a separate intrastate pipeline within your Sta te ?

Mr. Morgan. Not a separate company. I was able to persuade 
the company to make intrastate extensions to thei r own interstate 
line.

Senator Schoeppel. I am sure, Mr. Morgan, tha t you know that  
there are different and serious hazards  in the production of oil and 
gas, and we have what is known as combination wells.

Mr. Morgan. Yes, sir ; I am fami liar with  that.
Senator  Schoeppel. You are fami liar tha t the cost factors of com­

bination wells may be entirely different than where you have just 
strict ly a gas field, as such, with sufficient high pressures to put the 
gas into the line at the least possible expense, assuming tha t it is 
suitable and practical gas for consumer use.

Mr. Morgan. Yes, sir;  I am familiar  with the difficulties in this 
field.

Senator Schoeppel. Are you familiar  with the pricing policy of the 
Commission as set forth  in paragraph 61-1, and some of the amend­
ments thereto ? Have you had time to famil iarize yourself with that ?

Mr. Morgan. I have read them, sir.
Senator Schoeppel. If  so, can you give me your opinion as to the 

wisdom of this approach as to the pricing factor  of gas ?
Air. Morgan. I don’t believe I have reached a conclusion on this 

matter, sir.
Senator Schoeppel. In other words, you have no definite opinion 

with reference to tha t at the present time ?
Mr. Morgan. No. I recognize this area-pricing approach is an 

attempt to solve an extremely difficult problem. I know th at it has 
not been passed on by the courts as yet, and I have withheld judg­
ment as to the wisdom or lack of wisdom of the policy.
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Senator Schoeppel. In other words, your view a t the present time 
would be that this is a policy determination that  has been made by 
the present members of the Federa l Power Commission. Are you 
committed to any view at the time now, at this time directly or in­
directly, to overthrow that  view or substitute another view as to policy 
on this matter?

Mr. Morgan. No, si r; I have reach no such conclusion and I  make 
tha t statement with no reservation whatever.

Senator Sciioeppel. I am glad to hear you say that,  because t ha t 
is a very impor tant question, among others, tha t you are going to 
have to determine and judge sometime.

Do you have any opinions as to the treatm ent of the  depletion al­
lowance in computing, say, income taxes of a pipeline which pro­
duces gas? Have you gone into that? Have you given any thought 
to that?

Mr. Morgan. Sir, right ly or wrongly, I regard  tha t as in the 
province of the Congress and the Inte rnal Revenue Service, and I 
don’t believe it  is properly a part  of my duties, if  and when I  become 
a member of the Federal Power Commission.

Senator Sciioeppel. I recognize what you say there, but tha t is a 
factor  to be taken into consideration with reference to issues bearing 
upon the rates, is it not ?

Mr. Morgan. It  is a part  of the financial facts of life affect­
ing a company regulated by the Federal Power Commission, and as 
such must be taken into consideration in setting the rates; yes, sir.

Senator Sciioeppel. I agree with you thoroughly tha t as "far as the 
righ t to collect income taxes from a corporation  or a company or a 
pipeline or gas produced, tha t is not our function here. But when 
those taxes are levied, or those taxes are determined and passed on, 
then you do recognize that becomes a consideration on the part of 
some commission of which you will be a par t, or  hope to be a pa rt, in 
determining what the rate is and how it should be handled in the rate 
structure, do you not ?

Mr. Morgan. Yes, sir.
Senator Sciioeppel. I would like to ask you what is your opinion, 

if you have one, with respect to the use of  gas—and I  want to say I 
generally concur with what my distinguished colleague here from 
Oklahoma says, Kansas is a gas-producing Stat e; we are interested, 
of course, in the utilization of that in the public interest and in the 
interes t of those who expend their millions of dollars, or hundreds of 
thousands of dollars, in producing it and making it available to the 
general public.

Now what is your position, generally, with respect to the use of 
gas as a fuel to generate electricity, or as a fuel in the manufacture 
of materials such as steel, for example?

Mr. Morgan. Well, I assume you are refe rring  to some recent ac­
tions of the Commission which, I believe, have been upheld bv the 
courts, in which the Commission has exercised judgment  as to the use 
of fuels which may be in critical supply, or may in the futu re be in 
critical supply, and has taken action to discourage the use of gas for 
generat ing electricity as a boiler fuel ; is that correct, sir?

Senator Sciioeppel. Well, that is a part of it ; but I was wondering 
generally what your position was with reference to the use of  gas 
over an<i against other fuels?
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Mr. Morgan. This is quite  a new subject to me, and I must confess 
the first time I  was aware tha t the Commision had entered th is p ar­
ticula r field was during the last few weeks. Here again, I  must say, 
I have reached no conclusion at all and I am not sufficiently fami liar 
with the subject to try  to reach a conclusion at this point.

Senator Schoeppel. In other words, as far as you are presently 
concerned, what you know, tha t you are openminded, that  you would 
study this problem ?

Mr. Morgan. Yes, sir.
Senator Schoeppel. You know there is a conflict of interest, so to 

speak, among the various proponents of the different types of fuel. 
There are those in the natural gas field who believe tha t gas can be 
used up to a certain amount, during certain offpeak times, for indus­
tria l uses, and other various and sundry uses, and whether it is 
cheaper and cleaner than other fuels, you know th at is in there. All 
of those factors will probably be before you in certain  of these cases, 
and I take it  tha t you haven’t gone into it sufficiently at this time to 
make a determination or have a judgment  on this:  is tha t correct?

Mr. Morgan. Tha t is quite true, Senator.
Senator  Schoeppel. Now on these cases tha t might come before 

you, with reference to—say, for instance—natural gas, on a non- 
contested case, no contest in it at all, do you feel th at you, as a mem­
ber of the Commission, could be free in consulting with the people 
and producers of gas with reference to the application  ?

Air. Morgan. Well-----
Senator Schoeppel. I mean openly, and I mean before your Com­

mission ?
Mr. Morgan. This  question, of course, is extremely controversial, 

and especially so in the la st few months. I must say th at consultation 
between a regula tory agency and the indust ry it regulates is, to  my 
way of thinking, a necessary pa rt of regulation. It  is capable of 
being abused. But I gather tha t you are not talking about the ex 
parte communications in contested cases.

Senator Schoeppel. I certainly am not.
Mr. Morgan. Well, I have always felt comfortable about consulta­

tions with  the  industry. Very few people have ever t ried to take  ad­
vantage of a conversation with  me, and those who did didn ’t repeat 
the attempt.

If  you cut off consultation with the regulated  industry you de­
prive the regulato ry official of a grea t body of information that  he 
can hardly  get in any other way—at least in any other feasible and 
economical way. I think  I am capable of handling the question of 
what is ethical consultation with an industry and put ting  a stop 
to it  when any sign of unethical approach appears.

Senator Schoeppel. Mr. Morgan, I don’t want to monopolize too 
much of the time here, and my colleagues desire to ask some ques­
tions. I will defer my fur ther  questioning with the exception of one 
other question until later  here this  morning.

Mr. Morgan, some of us—I know in my own case, I had the op­
portu nity  of serving as the chairman of the utili ty commission of my 
State  of Kansas for a number of years. I had the privilege and 
the good fortune to confer with and consult with the then members 
of the Federal  Power Commission, and I was privileged to sit in a
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cooperative capacity, as the chairman of the utili ty commission for 
my State, w ith reference to the Federal Power Commission examiners 
on some important cases t ha t involved a number of States  through 
which the applicant pipeline, if approved, would pass.

Do you believe in consultation with the State  regula tory commis­
sions in relation to your commission ?

Let me have- your views on that , will you please, sir ?
Mr. Morgan. Yes, sir. I do. 1 assume tha t you mean consulta­

tion off the record about matters which either are in dispute or in 
litigation, or which may become in dispute and end in litigation?

Senator Schoeppel. Let me make myself a little  clearer ; what I 
have in mind.

These S tate regulato ry commissions some places are elected, some 
places appointed and confirmed by thei r respective senates or their  
legislative assemblies as the law in that State provides. They are 
there in the same capacity within  the State  as the Federa l Power 
Commission is here in Washington over the entire situation.

I am wondering i f you feel they are a pa rt of  this entire regulatory 
structure of this country in relation to oil and gas and not so much 
electric power in my area, but in oil and gas areas?

Mr. Morgan. Yes, sir. I feel that  they are operating under  a public 
trus t from thei r own State just as the members and  staff of the Fed­
eral Power Commission are operat ing under a public trust on the 
Federal level. I always fe lt free to criticize the a ttitud e of members 
of the Federa l Power Commission or of the Inte rsta te Commerce 
Commission or any other Federa l agency I dealt with when I was 
public utility commissioner of Oregon. Where I thought those offi­
cials were not doing a sufficiently energetic and aggressive job in pro­
tecting the public interest, I felt free to try  to do a better job or to 
encourage them to do a better job. Also, I  saw nothing wrong with 
consulting with them and writing to them urging  a part icular point 
of view on them and I  see nothing wrong with this kind of consulta­
tion going in both directions.

Senator  Sciioeppel. Thank you very much. I will defer to other 
members.

Senator  Pastore. Senator Bar tlett?
Senator Bartlett. Mr. Morgan, do you have any general views, 

and if so, would you care to express them as to the conflict between 
the pressures fo r high dams on the Columbia River for the generation 
of electrical energy and the contrary  pressures on the part  of the fish­
ing indus try?

Arq ^ou  fearful construction of more high dams will endanger the 
supply of salmon on that river?

Mr. Morgan. Well, I  have, like almost everyone in the Northwest, 
favored the largest possible multiple-purpose dams on the main stems 
of the rivers in the Columbia Basin. In fact, I have had the same 
opinion in regard to all the major river systems in the West with 
the proviso, however, tha t these dams, where humanly possible, 
should be built only afte r adequate means for protecting the move­
ment of fish have been worked out.

I hate to see the day approach, and I am afraid tha t some day we 
will be faced with it, when we will have to make a clear-cut flat choice 
between fish and power. That day should be delayed in coming as
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long as possible, and we should do everything  we can to see tha t it 
never arrives, if  we can do it.

Senator Bartlett. Do you have any hope tha t the research which 
is now going on may result in a situation where we could have both?

Mr. Morgan. I certainly hope so, sir, and from what little  I have 
heard of the programs now underway in the Inte rior  Department— 
and I believe Secretary Udall referred to these programs when he 
asked the Federal Power Commission to delay any final action on the 
Snake River at this time—what little  I have heard about those pro­
grams leads me to hope tha t we may be approaching  a solution now.

Senator Bartlett. In any case, you would not see any need in the 
early future  to make a decision which would result in the  destruction 
of the wonderful fish in that river ?

Mr. Morgan. Senator, I hate to see any wrong decision made and 
I especially hate to see a wrong decision made involving natural 
resources tha t are worth untold millions of dollars and which will 
affect the public for generations to come and which is irreversible.

Sir, I  just do not like that kind of a mistake.
Senator Bartlett. I am glad to hear you say tha t, Mr. Morgan.
I have no further  questions.
Senator Pastore. Senator Cotton ?
Senator Cotton. Mr. Morgan, you have assured the chairman, the 

Senator from Rhode Island, tha t as a member of an enforcement, 
quasi-judicial agency, you would consider it your duty to enforce 
the law as it is, and as i t has been properly interpreted, regardless 
of your opinion of tha t law.

Would you also consider it your duty as a member of the Federa l 
Power Commission, however, to actively bring the attention of the 
Congress and of the public to any laws tha t you believe and have 
found from experience in your capacity to be either impracticable of 
enforcement or which may result in inadequate or unjust enforce­
ment ?

Mr. Morgan. Yes, sir; I would consider that  p art  of the duties of 
a Commissioner. I would add to th at tha t it is the  duty of a Com­
missioner, as I see it, to do everything he can to see to it that  existing 
law as interpreted by the courts can be enforced in a practical  and 
feasible and reasonable manner before he asks tha t the law be changed 
or repealed.

You are as aware as I am, I am sure, Senator, tha t a good admin­
istrator can make a poor law workable in many cases, whereas a bad 
admin istrator can sometimes make a good law almost unworkable. 
I think a Commissioner must approach these matters in good faith  
and make an honest, earnest effort to  carry out the law.

Senator Cotton. It  has been said, however, I  believe, tha t the best 
way to get a bad law, a fundamental ly unsound law off the statute  
books, is to rigidly  enforce it. Do you recognize tha t as one method 
of approach, too ?

Mr. Morgan. I do, sir, but in this field, such an approach is apt 
to cost somebody a very grea t deal of money. There are cheaper ways 
to improve the law than that.

Senator Cotton. I think tha t is an excellent answer. Thank  you.
There are certain fundamental purposes underlying the creation 

and establishment of the Federa l Power Commission which I am
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sure , as a stu de nt  of  fu nct ion s o f t hat  Commission, yo u a re thoro ughly  
awa re of. As a Fe de ral  Powe r Com miss ioner, would you c ons ider it  
yo ur  du ty  and  par t of the  province of your  act ivi ties to use every 
means to effe ctua te and br ing about the  fun dame nta l purposes  which 
you conceive to un de rly  the  Fe de ral Power Comm ission , in addit ion  
to the  mere ac t o f rend er ing  dec isions and se ttl ing disputes?

Mr. Morgan. Si r, I  apologize to  you,  bu t I  am af ra id  I lost the  
th read  of  th at  question somewhere about the  midd le.

Se na tor Cotton. I don ’t know as I blame  you; it  became very  in ­
volved .

To  pu t it  more blu ntl y, in addit ion  to your  fun ction, as a Com ­
missioner, of decid ing  ma tte rs th at  are  raised  and  brou gh t befo re the  
Commission, do you a lso feel as a Com mission er t ha t you have  a d uty  
to act ive ly by othe r mean s seek to br in g abo ut the  gen era l objectives 
which underly  the purpose  of the  Fe deral  P ow er Commission ?

Mr.  Morgan. Yes, si r;  I  assum e th is  is wh at is refer red  to in the  
La nd is r ep or t, f or  exam ple, as the  fu nction o f policy  pla nn ing .

Yes, si r;  I feel very stron gly th at  fo rw ard th inki ng  of th is kin d 
is a prope r fu nc tio n an d responsibil ity  of th e C ommission .

Se na tor  Cotton. An d in ad di tio n to policy, will you te ll me ju st  in a 
few words wh at your  c onception is o f the  act ivi ties re ferre d to in the  
La nd is repo rt as policy plannin g?

flo w fa r do you go? I)o you go to  t he  mat te r of  a tte mpt ing to in ­
fluence pub lic opinion and  congres sion al opinion and actively th ro w­
ing yours elf  into a movement, tryi ng  to make the reg ula tio n of  the  
Power Commission  more effective?

Mr. Morgan. Well. Com missioner Ea stm an  once said  tha t t he  place 
fo r zealots  and  p ar tis an  advocates  is be fore , not  on,  the  regu lat ory com­
missions, and  I agree with that .

At  the  same time , the re are some are as in which chan ges become 
necessary  from tim e to time , and I th in k th at  t he  Comm ission  should 
tr y  t o s tay  at least abrea st of thes e c han ges  and, if  possib le, to an tic i­
pa te  them  in the  field o f policy  pla nn ing .

I rea d a state ment by one of  the  Senato rs fro m Vi rg ini a, I th ink , the 
othe r day and he was say ing  t ha t he hoped in a certa in sit ua tio n th at  
peop le would  not st ir  up  more  snakes th an  th ey c ould  kill .

I th ink th is is a good th in g to r eme mber in a re gu la tory  commission . 
1 don’t th in k th at  the re is any  place  fo r evange lism  in a commission 
of  th is kind.

Se na tor Cotton. For wh at?
Mr. Morgan. For evangel ism. I  don’t th ink you sho uld  be out 

looking fo r causes , bu t when  new situa tio ns  ari se the y have  to  lie 
handled  and  the  Commission should be prepared  to han dle  them 
prom ptly.

Se na tor  Cotton. Ju st —for  instance—w ha t is your gen era l ph ilo s­
ophy abo ut pub lic pow er i n c on tra dis tin cti on  to  power o f p riv ate com­
pan ies , if  you are  un de r f ran ch ise  given  by a  corporat ion  ?

Mr. Morgan. We ll, I am very  symp ath etic to public  power. Most  
of  the people in my region are.  They re ga rd  it as a use ful  yard sti ck , 
a com pet itive sup ple me nt and ad jun ct to pr op er  reg ula tion which  
has produ ced  tremendous benefits  fo r the  peop le o f the  region.

69326— 61 3
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This does not mean that  I believe public  pow er should become a 
monopoly any  more th an  pr iva te pow er should be. I am not pr e­
disposed  in all  cases to fav or  pub lic pow er ove r pr iva te power, and I 
certa inl y am not  pred isposed to do violence to the con sti tut ion al and 
lega l righ ts o f the p riv at e u til ity  indu str y a nd  thei r stockho lders .

Senator  Cotton. I am merely ask ing  you these ques tions wi th a 
purpo se which I th ink is leg itim ate.  It. is no t to  tr y  to st ar t an 
arg um ent abo ut publi c power , but ra th er  to get  an idea of your 
conception of the fu nc tio ns  of the  Commission.

I tak e it th at you  feel th at  y our philosop hy is that  we should have 
bo th pub lic an d p riv ate p ower in t his  country ?

Mr.  Morgan. Well, le t’s put it th is way, Senator.  We alr eady  
have both  pr ivate and  pub lic pow er in th is cou ntry and  1 am no t a 
pa rti sa n of eit he r group in an effo rt to try  to pu t the  othe r one cle ar 
ou t of business.

Sena tor  Cotton. Are you one o f those  who feel, and  I have  fri ends  
who feel wi th gr ea t sincer ity,  th at  the na tu ra l resources of thi s 
cou ntry, the oil and gas th at  comes fro m the  gro und, with var ious 
oth er na tura l resources,  shou ld be hand led  as tlie he rit age of all the  
peop le and  sho uld  be handled  in beha lf of all the  peop le by public 
ra th er  than  pr ivat e exp loi tat ion ? W ha t would be you r comments 
on that  view ?

Mr. Morgan. No, I don’t hold  th at  view.
Senator  Cotton. Would  it be your  fee ling th at  a Government  

agency shou ld encourage  wherever possible, wheneve r certa in citie s 
or  sections des ire to bu ild  a munic ipa l plan t, fo r instance , p ow erp lan t, 
to encourage th a t endeavor  ?

Mr. Morgan. I believe th at  a subs tan tia l body of Fe de ral law 
alread y does hold fo rth  such enc ourage ment fo r those com munities 
which wish to  avai l themselves of this  form of power.

Senator  Cotton. I don’t want to seek to en tra p you, hu t the pu r­
pose beh ind th at  ques tion is th is : 1 happen to  live in a section of  a 
cou ntry where there  would be g rav e difficu lties to our ever havin g the  
benefits  of pu bli c po wer if  we wanted it.

Mr. Morgan. Yes, sir.
Senator  Cotton. Because  we live,  com ing from  New En glan d,  we 

live in a section where you cannot pro bably  develop a TV A.  We 
have no riv ers  th at  you  could dam  and produc e hydro electri c power 
unless you moved some cities that have been there  fo r 300 year s an d 
are pr et ty  well immovable.

Mr. M organ. I underst and, s ir.
Senator  Cotton. Whenever  a pr ivate corpo rat ion  is servin g a cer ­

ta in  area  and  out of  tha t area is taken a pro fitable  piece, such as a 
city , bu ild ing  a powe rplan t, a pub lic powe rplant, then  imm ediate ly 
upo n the  rest  of  the area comes the hea vie r burde n of high er  ra tes 
because the juicie st portio n has  been tak en over fo r public  power.

You real ize th at  prob lem ?
Mr. Morgan. Yes, sir.
Senator  Cotton. H ow fa r would th at  rea lization  en ter  into  yo ur  

reas oning as a mem ber of the  F ed eral  Power ( ommission ?
Mr. Morgan. I wou ld lx- ve ry rel uc tan t to see such a t hi ng  h ap pe n,
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Senator Cotton. In othe r words, if city A, laying aside all the a rgu­
ments about the relative merits of public and private power—if city 
A in a certain area desires or has a project and they are consider­
ing th eir own generat ing plant and if they do it, it means there is no 
one to serve the perimeter of the rest of that  area, and the us ing con­
sumers, if you please, a re going to be subjected to a very, very heavy 
burden, would you consider it a funct ion of the Federal Power Com­
mission insofar as this matter, if it came before you, to take into con­
sideration  and find out if there is some way going to  be provided to 
take care of the other residents of the area ?

Mr. Morgan. Well, 1 can only say this, tha t my approach to such a 
matte r would begin with an attempt to find some way to spread the 
benefits, if there are benefits of a hydroelectric project such as you 
are talking about, over all of the area.

I feel very strongly tha t public u tility  responsibility, if you under ­
stand the term, it is a term of art,  I suppose, the responsibility of a 
public utilit y should be as widespread as possible.

I don’t l ike to see communities Balkanized by too small or too over­
lapping or too competitive a u tility system. A utilit y system to be 
really economical and efficient ought to be large and ought to be wide­
spread under single management and the benefits and the cost should 
be spread as widely as possible.

In is  is in the interests of the whole public. The reverse of this 
process is costly. Someone has to pay the bill.

Senator Pastore. Would the Senator yield.
Senator Cotton. Yes.
Senator Pastoke. I think  the hypothesis set forth  by the distin ­

guished Senator from New Hampshire is if a municipal ity decided 
to build  its own power generating plant,  whether or not he is a mem­
ber of the Federal Power Commission, would he be opposed to it or 
having any feeling in the matter.

Now my question is jurisdic tion. Why would that come under the 
jurisdiction of the Federal Power Commission at all. I t is an int ra­
state activity over which the State  has  sovereign authority .

Senator  Cotton. I was aware of that, Mr. Chairman, when I  asked 
the question, but I also am aware of the fact tha t there can well be 
cases in which it would be inters tate rather than  intrasta te.

Senator  Pastore. You mean if it went over State lines ?
Senator  Cotton. Yes, I mean if you take the juiciest  pa rt of an area 

tha t is being served by corporation A, it may serve in several States, 
but you take the larges t city out of it and I don’t want to be put in 
the position of opposing progress, but you take them out without due 
consideration for those who live in the outskirts, there is going to be 
real injustice done.

In a general way you can stretch that  picture to the whole country , 
because there are cer tain sections of this  country, fortunate enough to 
be adjacent to huge great streams with genera ting power, which can 
have the benefits of public power and there are others that cannot. 
Between the haves and the have-nots in tha t respect, I  think there is a 
need of a very, very careful and delicate consideration by the Federal 
Power Commission.

I gran t that many of these instances would not reach you, but I  am 
trying to ge t your general philosophy and I am sure you understand  
tha t is all I am after.
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Se na tor  P astore. I  was not b eing cri tical at  all. I merely wanted 
to cor rec t the  pre dicate , th at  is all.

Se na tor Cotton. I t cou ld or  could not, depend ing  on the  s itu ati on .
Now, 1 won’t tak e more time except very briefly. W ha t is your  

opinion, if  you care to exp ress  it, abo ut the  so-cal led ut il ity for mu la,  
th is fo rm ula  of  gag ing  the  p rof its of ut ili tie s by giv ing  them a ce rta in 
per cen tage o n th ei r inv estment ?

Mr. Morgan. We ll, my opinion of  i t—I  can only sa y it is th e or tho­
dox method of att em pt ing to ar riv e at  a fa ir  re tu rn . I am af ra id  I 
don’t qui te un derst and w ha t you wan t from me, sir.

Se na tor  Cotton. We ll, unde r certa in decis ions  it  has been my un ­
de rst an din g in the pa st  t ha t the Federal  Powe r Commission has  felt  
they were  compelled to use a formu la whereby  you  took the inv estment 
th at  a ut ili ty  had and allow ed them so much percen t profit and  th at  
is the way you reg ula ted  the  price s. Is  tha t c orre ct ?

Mr. Morgan. Yes, sir .
Se na tor  Cotton. I t h as  been m y observ ation th at  the  F edera l Pow er 

Comm ission  has  to a ce rta in  exten t been moving awa y from  th at  
method, in t he case of gas  pa rti cu larly .

My own feel ing,  no t only  in the  mat ter of  gas, bu t in oth er fields, 
has  been th at  it  pu ts a premium  on extravag ance in the  sense th at  
even though the  Commission seeks to go into the  wisdom  o f the  invest ­
men t, th at  sti ll the com pan y th at  has been ra th er  prod iga l in its 
investm ent  and can show hea vy investment, rea ps  un fa ir  pro fits  by 
ge tti ng  a percen tage. I  nev er like d th at  form ula , bu t the Fe de ral  
Powe r Commission has been m oving away  f rom  it in the m at te r o f gas.

Would you as a Com missioner feel they sho uld  go  back to it?
Mr. Morgan. We hav e two sep ara te problems here. I  agre e wi th 

you  th at  th is met hod  has  in the  past and  does pu t a premium  on ex­
trav ag an t investm ent . In  my own State  I  advocated amendm ent to 
th e laws which would allow  the  pub lic u ti li ty  commis isoner to  examine 
the  pla ns  fo r addit ion al con stru ctio n before  the investment is made 
and where necessary  dra w a line  ag ain st ex tra va ga nt  and  was tefu l 
spe nding , overbui ldin g.

Th ere  are  several devices  by which  the  ra te  base of the  ut ili ty  can 
be infla ted. I migh t a dd th at  in the  pa st those devices have  been used 
both in in ter sta te and in tras ta te  jur isd ict ion . Bu t now you are  dis­
cussing  moving awa y from the  ra te  of re tu rn  as a measuremen t or  as 
a mean s of gagin g prices, in the  gas field. The crit icism, of course , 
that  has  been raised  ag ain st the  are a price concept in gas  is that  the 
are a pr ices  are high.

I  th ink Dean La nd is mad e th is comm ent in his  rep or t. In ci ­
denta lly , I don’t know Dean Landis. I have  never met  him, I have  
not talked with him , but I have read his  repor t. There  are  aspects of 
tlie area pr ici ng  pol icy  th at  are distu rb ing to me as to oth er people.  
AJ1 I can do is rep eat wh at I told Se na tor  Schoeppel,  I have  not 
enough informa tio n or  enough fac ts to even att em pt  to reach  a con­
clusion on this  ma tte r yet.

I know that  it is ext rem ely  difficult to extend  the conventional 
ut ili ty  concept to the  wellhead  gas pro duc er. How it is to be done 
eve ntually , I fra nk ly  don’t know. I would like  to explore, however, 
and «ee the  Federal  Powe r Comm ission exp lore  the pos sib ilit y of 
classi fying those pro ducers who are lar ge  enough to influence the
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marke t and reg ulate  them  as tho roug hly as directed by the  Supre me  
Co ur t and classi fy those pro ducer s who are  so sma ll, so tin y,  th at  
even a com binatio n of  them  cou ld no t have any  appre cia ble  effect  on 
the m ark et,  an d so long as those p rod ucers  are ac tua lly  in com pet itio n, 
le t com pet ition regu lat e the  price of  gas fro m those wells.

I t  has  alw ays  been my concept th at  ut il ity reg ula tio n is sim ply  a 
subs titute fo r com pet ition which we use in those fields where  the  
great systems and  corpo rat ion s opera te bes t and mos t efficiently as 
monopolies .

In  o the r words, it is a monopoly field. We set it up  as a monopoly 
and  we use reg ula tion as a subs titu te for com pet ition. W here com­
pe tit ion can do the  job, where we c an be sure th at  it  is do ing  t he  job, 
I  th ink it should be allowed to  do it.

Se na tor  Cotton. Well , I apprec iat e th at  discussion . I  do n’t wa nt 
to pre ss you. I th ink your  pos ition  is th at  you haven’t made up  y our 
mind, but it may  be an o vers imp lification.

It  was my und ersta nd ing tha t u nd er  a co urt decision it had  been c on­
sidered t hat  the  Federa l Powe r Comm ission wras re all y o bliged to stick 
to th at  co nventional method  of es tab lishin g ra tes .

Mr. Morgan. I  recognize th at , sir.
Se na tor  Cotton. B ut it  had been mo ving away from it, and  I  

thou gh t th at  pro bably  you wou ld hav e a ra th er  definite  idea,  even 
tho ugh admi tte dly  you have not  had tim e to go into all the  ram ific a­
tions  o f the du ties of  the  p osi tion to which you  hav e been nominated.  
I t  would be unfa ir  of  th is  commit tee to  tr y  to forc e you int o them.

As  I  un de rst an d it you are  not qui te prep ared  to give a c ategorical 
answer to  that  ques tion  ye t ?

Mr. Morgan. No, sir. Al l that  I am aware  of , so f ar  as th is problem 
is concerned, is th at it  is extr emely  difficu lt, very possibly the  most 
difficult problem  eve r t o c on fro nt  the Fe de ral  Po wer  C omm ission and  
it  i s going to req uir e some or igina l th in ki ng  by a gr ea t ma ny peo ple  
to get i t solved s ati sfa cto rily.

Se na tor  Cotton. You a re no t even  p repa red to ind ica te the  gen era l 
tre nd  o f y ou r th in ki ng  a t the  p res en t m oment  on th at  very  im po rtan t 
question ?

Mr. Morgan. Other  than  to sav, as I  have, fra nk ly  to you th at  I  
would  l ik o to see th e p ossib ilit y e xplore d th at  t he re are sufficient com­
pe tit ive forces in at  l eas t a pa rt  of th is field to lessen the  ad min is tra ­
tive job of  the Commission in ha nd lin g it  as o rde red  by the  Supre me  
Court .

Se na tor Cotton. Th an k you, Mr. Chairma n.
Se na tor P astore. Se na tor Scott.
Se na tor Scott. I th ink Se na tor Mo rton and I would like  to de fe r 

to Se na tor Ke fau ver.
Se na tor  Morton. li e  does not get  any  ove rtim e fo r being  on th is  

committee.
Se na tor  K efauver. I wi ll jus t wa it un til  Mr. Mo rton has  finished.
Se na tor P astore. You  want to wrait  un til  Mr.  Mo rton is finished 

before  you make you r sta tem ent ,
Se na tor  K efauver. I  ap pre cia te you r courtesy.
Se na tor  P astore. I  thou gh t t hat  Mr. Ke fauv er  was h ere  f or  an oth er  

nominee.
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Sena tor  K efauver. I  am, alth ough I  know M r. Mo rgan very ple as­
an tly .

Se na tor  Scott. I  will de fer  to Se na tor  M orton fo r th e prese nt time.
Senator  P astore. Mr.  Morgan , are  you fam ili ar  wi th the  Fe de ra l 

Po we r Act  th at  has  to do wi th confl icts of  i nte res t? I am ca lling  to 
your  at ten tio n par t 1 where it  says, “Said  Comm issioners  shall no t e n­
gage in any  oth er bus iness , voc ation or em ployment .”

I u nders tan d you a re a ranche r.
Mr. Morgan. I  have a  small ca ttle ranch, yes , sir.
Se na tor  P astore. Would you classi fy th at  as a business? I  am 

not tryi ng  to be face tious, the  law’ is exp lici t. I  call  it  to  your at ten­
tio n because I  thi nk  you must und ersta nd  the  law  and know these fac ts, 
assu min g you are a pproved.

Mr. Morgan. I am th inking  of the  bal anc e sheet and tryi ng  to de­
cide wheth er I  could cla ssif y it  as a business.

Sena tor  P astore. Wo uld  you say th at  if  you con tinu e to opera te 
th at  ran ch,  y ou wou ld be in contr avention of  t hi s section of  t he  law ?

Air. Morgan. I  thi nk , Senator,  th at  my plac e could be classif ied 
as a ra th er  la rge home,  especially  since it  is being  mana ged  by  a h ire d 
ha nd  and wi th  alm ost no  supervis ion  by me.

Sena tor  P astore. Ar e you  e ngaged  in any  o the r a ctivit y th at  m igh t 
be in  conflict w ith the  Fe deral  Po we r Act ?

Mr.  Morgan. No, sir.
Se na tor  P astore. Do you hav e any  finan cial  intere st th at  wou ld be 

inim ical or  in conflict wi th assuming  y ou r dut ies  as a mem ber of  th is 
Comm ission  ?

Mr. M organ. None wha tever, si r.
Se na tor  P astore. Are you prep ared , wh ate ver  yo ur  in ter est s are , to 

sub mit a li st o f them  fo r th is co mmittee  ?
Mr.  Morgan. Yes, si r.
Se na tor  P astore. Are you fa m ili ar  w ith  t he  S ena te resolu tion th at  

was  passed on July  2, I960, w’hic h is S enate  Res olu tion  338 which rea ds 
as fo llo ws :
Th at it  is the sense of the Senate  that  indiv idua ls appointed to adm inis trat ive 
and  policymaking posts  should he willing  to serve for a period long enough to 
permit  them to contribu te effectively in the ir assigned ta sk s; and be it fu rth er 
Resolved, Th at it is the sense of the Senate that  nominees appearing before 

its  committees shal l indica te the ir willingness  to serve so long as the Preside nt 
desires.

Are you fam ili ar  wit h th at?
Air. Morgan. I  fra nk ly  w as no t fam ili ar  w ith  it, sir. But  I  am en­

tir ely w ill ing  to make such a s tat em ent a t th is time.
Se na tor  P astore. Now inasm uch  as  th is is possibly a composition  of 

people of  va rious pol itical pa rti es , fo r the  p urp ose  of  th e reco rd, wha t 
is your  pol itic al affilia tion?

Air. Morgan. I  am a Demo crat .
Se na tor  Pastore. Are there  any  fu rther  questions ?
Se na tor AIorton. Air. Alorgan, I  see in yo ur  bio gra phy h ere  th at  you 

ha d some service  du rin g th e w ar  year s i n the  U.S . Navy .
Mr.  Morgan. Yes, sir.
Se na tor AIorton. Di d you en ter  the  Nav y as an  officer ?
Air. M organ. Di d I  e nte r t he  Navy  as a n officer? Yes,  si r, I  d id.



NO MINA TIO N OF HOW ARD  MORG AN 19
Se na tor Morton. Did yon serve in 1948 or  the rea bouts  in some 

consult ative  cap aci ty un de r the  ad min ist ra tio n of Pres iden t Trum an  
in A laska?

Mr. Morgan. I  served as a mem ber of  a fou r-m an team which 
was sen t to Ala ska , to Fa irb an ks , Alask a, dur in g the mo nth  of 
Decembe r 1952, by the Defe nse Tra ns po rt  Ad minist ra tio n to  com­
pile  a classif ied rep or t on the  capabi lity of  the Alcan  High wa y for 
the  mili ta ry  and civi lian  servic ing  of Alask a in the  eve nt of  a n inva ­
sion of  A laska du rin g the  l at te r per iod  of  t he  K orean war. I  se rved, 
as I  reca ll, f or  abo ut 30 days on th at  mission.

Se na tor  Morton. Mr. Mo rgan, you  have  iden tified yourself po lit i­
cally. I hope t hat  you will be good enough  t o give  m y warm rega rd  
to your  father-in- law , Mr. Co rbe tt, who has  been asso ciated wi th  the 
Rep ubl icans.  [Lau gh ter .]

Mr. Morgan. Mr. Corbe tt died in 19 57,1 believe.
Se na tor  Morton. I di dn ’t know ab out  it , I  am so rry.
Mr. Morgan. He  was a ve ry fine man .
Se na tor  Morton. He  was indeed.
Mr. Morgan. An d warmly reg arde d by people of  bo th pa rti es  in 

his  hom e Sta te.
Se na tor  Morton. Ind eed  he  was.
Se na tor  P astore. Mr. Scott.
Se na tor  Scott. Mr. Mo rgan, I  am not  sure  wh eth er th is  was cov­

ered  before  I  came in, but we are  all aw are  th at  the  Pr es iden t has  
reques ted repo rts  fro m time to time at  ce rta in  in ter va ls fro m the  
var iou s agencies. Can you adv ise me wh eth er the  Fe de ral Powe r 
Comm ission  is included  in those agencie s as to which the  P resid en t ha s 
requ ested int eri m rep orts?

Mr. Morgan. I  rea d an art icle in the  new spa per  which  said th at  
the Fe de ral  Powe r Comm ission  is among  those agenc ies, bu t I  do 
not  know a ny th ing about th is o f my own knowled ge.

Se na tor  Scott. The Federal  Powe r Commiss ion is, however , one 
of the  so-ca lled ind epe ndent  agencies, is it  not?

Mr.  Morgan. Yes, sir.
Se na tor  Scott. And in your  decis ions, opin ions , and official con­

duc t, in view of  t hi s request fo r rep or ts,  wou ld you give  some weigh t 
to the comments or  suggestions  com ing to you fro m the  W hi te  H ouse  
fol low ing  rece ipt of these rep ort s?

Mr. Morgan. We ll, sir , I wou ld have to say th at  I  wou ld inclu de 
all sources out side the  Comm ission  in th is same  rem ark , and it  w ould 
dep end  on wh at  kind  of  comm ent or  instr uc tio n or  direct ion  was 
for thc om ing . Th ere  is a great  deal of  comm ent, at  t he  prese nt time , 
about the  backlog of cases in th at  Commiss ion and  the  prop er  m eans 
of  taking  care of  th is backlog  and  ge tti ng  it  on a cu rre nt  bas is is of 
great, conce rn t o th e Co ngre ss and  the execut ive bra nch .

Th ere  has even been some str on g lan guage used about it  by the 
judic ial  bra nch. I  wou ld certa inl y be incline d to list en to any con­
str uc tiv e sugges tions th at  came from the  W hi te  Hou se wi th re ga rd  
to ch angin g pro ced ures and methods of ha nd lin g the admi nis tra tiv e 
work of  the Com miss ion, just as I  would pay at tent ion to  the same 
typ e o f co mmunic ation coming f rom  the  Cong ress .
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But  if  you are  tal king  abo ut a decision  on any  sub stantive  m at ter 
con cerning issues befo re the  Commission , I th in k it  is the fun ctio n 
of  th at  Commission to rem ain  indep end ent  in th is respec t, and I would 
rega rd  i t as  so.

Se na tor  Scott. There  h as been a good dea l of  discussion and some 
recommen dations  th at  ex pa rte  app ear anc es by Mem bers  of Congress 
befo re Commissions o r comm unic ations fro m Mem bers  o f Congres s to 
the  Comm ission  should be made publ ic. Now if  we may assum e the 
va lid ity  of  th at  suggest ion fo r a moment, wou ld y ou feel th at  ex p ar te  
suggestion s from  the  Whit e House to  your  agency or  to you should 
also lie made public  ?

Mr.  Morgan. I  believe  a specific bill  has been prep ared  and  was 
discussed in committee heari ngs las t yea r, I believe before  the Senate 
Ju di ci ar y Comm ittee.  I  rea d the  hea rings.  I f  th at  bil l were to  be 
enacted in to law , I  believe it  would ap ply  to  all  pe rsons com municatin g 
wi th  the  Commission.

Un de r those  conditio ns, ex pa rte  com municatio ns fro m the Whit e 
House  w ould,  I  assume, be made  pu blic  und er  th e ter ms o f such a law.

Se na tor  S cott. In  matt ers pe rta in ing to  the  exercise  o f your  ju dg ­
ment- in connection wi th cases befo re the agency, wou ld you pe rm it 
any  suggestions from  th e W hi te  House con cer ning t he  m at te r in w hich  
you mi gh t perh aps exerci se th at  judg me nt?

Mr. Morgan. Are  you r ef er ring  now to a s ubsta nti ve  m atter , a  de ci­
sion o f a specific case ?

Se na tor  S cott. Yes, I  am re fe rr in g to wh eth er or no t a specific case 
shou ld eit he r be decid ed in a certa in way  or  should  be exp edi ted  or 
delaye d or any  m at te r of subs tanc e p er ta in in g to th at  case.

Mr. Morgan. Le t me say th is,  Sena tor . When I  was ap pointed  u ti l­
ity  commissioner in Ore gon , I had  a very exp lic it un de rst an ding  with  
th e Governor  a nd  it was the  G ove rno r who, much  to my pleasu re, pu t 
th is  u nd ersta nd ing  into  e xp lic it words . Th e un de rst an din g was th at  
I  would han dle  the  office of public ut il ity commiss ione r in Oregon 
and the Governor  wou ld han dle  the  Go verno r’s office, and  he would 
not  tel l me how to decide  any case and he did  not.

I assume that  the  same un de rst an din g will prevai l between the  
W hit e House  and  my self in thi s posi tion .

Sena tor  S cott. At the presen t m oment, you know of no such un de r­
sta nd ing , do you, between the  Pr es iden t and the  Commission itself , 
as a Commission ?

Mr. Morgan. The Pres ide nt has  been fa r too busy  to spend time 
disc uss ing thi s m at te r wi th me.

Sena tor  Scott. Will you suggest to the Pres iden t th at  ther e should 
be such an u nd ersta nd ing ?

Mr. Morgan. I  th ink th at  would  be pre sump tuo us on my pa rt.
Senator  Scott. So do  I.  You suggested th at  you did  do it to a 

Governor  and  I  was  mak ing th e dis tinction .
Mr. Morgan. No, sir , I  told you th at  it was the Governor  who 

him sel f-----
Sena tor  Scott. Th e Gove rno r suggested it  to you ?
Mr.  Morgan. Who made thi s un de rst an ding  exp lici t, much to my 

sat isfa ctio n. I  sho uld  be grea tly  surpr ise d if  an ything  oth er than  
such an un de rst an ding  were to eve ntuate  in my presen t cap aci ty or 
fu ture  capa city .
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In any case, I have never decided a substantive matter before me 
for judgment in such a fashion and you have my word tha t I will 
not.

Senator Scott. I am very glad to have you say that, Mr. Morgan.
In your testimony before the Select Committee on Improper  Ac­

tivities in the Labor-Management field. I believe you stated that  you 
were among the first persons in Oregon to “assess the intentions of 
the Teamsters,” and that your testimony implied the former Gover­
nor, Pau l Patterson, was obligated to the Teamsters Union because he 
had been endorsed and supported by them.

The Governor who appointed you, Governor Holmes, whom I hap­
pen to know and incidentally for whom I have a very high regard, 
according to the testimony of one Clyde C. Crosby, received a $2,000 
contribution from the Teamsters Union.

Now, in view of your testimony tha t you were among the first per­
sons to assess the intentions of the Teamsters in Oregon, how do you 
differentiate between support given to Governor Patterson and sup­
port given to Governor Holmes ?

Mr. Morgan. I am not entirely clear as to the relevance of th is mat­
ter but I  will be glad to go into it if you wish, sir.

The contribution given to Senator Holmes, who was running fo r the 
governorship at the time, was made openly and on the record. It  was 
made through  a joint committee maintained by the AF L-C IO for 
the collection and distribut ion of political contributions. There was 
nothing secretive about it. There were no st rings attached to it. It  
actually came to Senator Holmes through the joint labor committee 
and not directly from the Teamsters.

As to how much money was contributed to Governor Patterson in 
his campaign, I do not know. The record does not show any. I 
did not make any comment about the possibility of  an improper  re la­
tionship between Governor Patterson and some members of the Team­
sters Union in Oregon unti l afte r I was informed by representatives 
of the Teamsters Union that they had established at least some ele­
ments of control over Governor Patterson and those same members 
of the Teamsters Union had interceded, intervened with me and with 
the Democratic attorney general of the State of Oregon in an effort 
to protect Governor Patterson from the political effects of disclosures 
of improper activities in the liquor commission directly under his 
jurisdiction and control.

Also, I did not make any fur ther  comment or any comment about 
Governor Patterson until these same people in the Teamsters Union 
made an effort to establish the same kind of control over Senator 
Holmes, should he be elected Governor.

It is true that  1 could not establish in a court of law exactly what 
the relationship between the Teamsters Union and Governor Pa t­
terson was, but I was experienced enough in politics to be able to 
establish to my own satisfaction what the Port land  Oregonian, the 
leading Republican newspaper in the State had already established 
to its satisfaction, that there was a concealed relationship between 
those Teamsters and Governor Patterson.

I testified about this matter before the Senate committee under 
subpena. It would have been much easier for me to have remained 
silent about the matter , but I  was asked to tell what I  knew and I did. 

69328— 61 -------4



22 NOMIN ATI ON OF HOW ARD  MORGAN

Senator Scott. Now the relevancy of the question. You are cer­
tainly entitled to ask why it is relevant. The relevancy of the question 
turns upon whether or not you complied with the request of a Senate 
committee because, Governor Patte rson being dead at the time your 
charges were made, one of the members of the so-called McClellan 
committee made the request that a staff member seek an affidavit from 
you. I believe this quote is accurate “in which you would ‘either 
produce evidence derogatory to Mr. Patter son or else make a retrac­
tion so th at the good name of the former Governor can be cleared.’ ” 
This Senator said, “I think tha t our committee is a little  bit guilty 
in letting a dead man’s memory be smeared without trying to invest i­
gate it furth er.”

Thereafter the chairman instructed the staff members to see you 
and try to get such an affidavit. A very quick search of the files 
fails to turn  up any such evidence and therefore  in the question of 
compliance with Senate committees is where the relevancy occurs.

May I ask if  you ever did present such a document to the committee 
yourself ?

Mr. Morgan. May I answer the question fully ?
Senator Scott. Yes, sir.
Mr. Morgan. When this statement was made by the member of 

the committee to whom you refer , I sent a very lengthy telegram to 
the chairman of the committee informing him tha t my statement 
was made under oath, that it was tru thful,  so far  as I knew, tha t 
I did not in tend to change any of it, and I received a response from 
him tha t he was not interested in acting on the request of the individual Senator.

I then contacted the staff members of the McClellan committee, 
who were still in Portland, still investigating, and asked them i f they 
had any request from the committee to secure such an affidavit from 
me. I was told th at they had none. Tha t was the end of the matter.

No request was ever made on me by anybody for such an affidavit.
Senator Scott. Page 313 of the testimony would indicate you were 

a voluntary witness. Am I wrong on tha t ? You said you were there 
under subpena, which would indicate you were an involuntary wit­
ness. Didn’t you offer to testify ? Weren’t you a voluntary witness?

Mr. Morgan. I was approached on three or four occasions in Oregon 
by Mr. Robert Kennedy, and his staff investigators, and asked to 
volunteer testimony about this matter. It  was well known in Oregon, 
and there had been newspaper stories about it, that I had engaged in 
quite a fight with certain members of the Teamsters Union over their 
efforts to infiltrate and dominate the Democratic Party  in the State 
of Oregon and that I had fought them off.

Mr. Kennedy came to Oregon and asked me if I would volunteer 
testimony. I said that I would prefer not to. I was serving at that  
time as public utili ty commissioner. These fights had all been in 
the past, and I did not wish to do it.

Mr. Kennedy thereupon produced a subpena and said that my pres­
ence was required in Washington, and that  I would be asked certain 
specific questions. I thereupon said tha t of course under  the circum­
stances I would cooperate with the committee, which I did.

I was a voluntary witness afte r the subpena was produced. There 
didn’t seem to be much point in being otherwise. But the point is
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th at  I  was  subpen aed  to te sti fy  befo re th e McClellan committee  because 
I had kept  my pa rty , as its  c hairm an in the  S ta te  o f Ore gon , fre e of  
th is  kin d o f dominance .

As  I said , it  wou ld have  been much eas ier  f or  me to have been less 
fran k wi th  t he commit tee in Wash ing ton  and no one was s or rie r than  
I th at  some of  the  te stim ony  t hat  was asked of me was  that  i nvolv ing  
Go ver nor Pa tte rson  who had died some mo nth s previously. But  I  
test ified fre ely  as to th e fac ts as I  knew them .

Se na tor  P astore. Und er  oath ?
Mr. Morgan. Und er  oath.
Se na tor  Scott. Mr.  M org an,  yo u have j us t said , o f course you were  

vo lunta ry  af te r you  were  subpenaed. I  would like to rea d your  own 
answer into  th e re cord .

“C ha irm an—Sen ato r McC lel lan :—”
You  volu nte ere d th is no w; he doesn’t ask  you.
The chair ma n says, “All rig ht , Mr . Kennedy , you  can proceed.” 

Then the  next answ er is :
Mr. Morgan. I might  say I am a voluntary witness who was subpenaed at  my 

own request.
The Chairman . You were  subpenaed a t your own reque st?
Mr. Morgan. Yes, sir.
Now the  next  question, unless you  wa nt  to comment on th at , Mr . 

Mo rga n, is th at  on page 1073 of  the tes tim ony ap pe ars Team ste rs 
check, Jo in t Council  No. 37, in th e sum  of  $2,000 to t he  or de r o f R obert  
Hol mes and  endorsed by Ro bert Holm es. Tha t is the  l as t question I 
have.

Mr.  Morgan. I th ink it is en tirely  possible th at  there  was  a con­
ver sat ion  between Mr. Kennedy and myself in which I  to ld  h im th at  
if  I  were to co ope rate  wi th the  commit tee I  wo uld do so u nd er  subp ena . 
1 have f org ott en  th e d eta ils  of t ha t. I  do n’t recall them at the moment.

It  is tru e th at  I was subpenaed,  and it  is true  th at  I was  a coop ­
era tiv e witn ess wi th the McCle llan  comm ittee , te st ify ing abou t the  
att em pts to dominat e the political  life o f t he  S ta te  of Orego n throu gh  
the Teamste rs Uni on.  I am sure th at  m y tes tim ony offended var ious 
people fo r var iou s reasons. I t  wasn’t the fir st tim e, and qu ite  pos­
sibly  it  won’t be the  las t time.

Se na tor  Schoeppel. Mr. Ch airma n, I  wou ld like  to pursu e some of  
these mat te rs  f ur th er , in orde r t hat  we may  ge t them into the  reco rd.

F ir st , I  wa nt to say—to  ask you,  Mr.  Mo rga n, do you  recognize or  
conside r th at  the Fe de ral Power Commission is an ind epe ndent  
agency of  the Government  and a crea tur e of  th is Cong ress?

Mr. Morgan. Yes, s ir ; I  do.
Se na tor  Schoeppel. D o you subscribe to the  th eor y th at  as  an  inde­

pen dent agen cy it should  not be un de r the  dom inan ce of  any  Pr es i­
dent  o r any  out side int ere sts  o r any  o ther  inte res ts, bu t accountable  to 
the Congres s of  t he  U ni ted State s and to  the  consti tuted au thor ity  o f 
th is country  as we have esta blis hed  it  with  refe rence to  th ese regu la ­
tory  agencies?

Mr. Morgan. Well, Senator , the  law  as you  know covers t hi s m at te r 
very exp lic itly . I  d on’t th in k it should  be dominated  by the execut ive 
branch  to any gr ea ter exte nt t ha n is  set fo rth i n th e law.

The Pres iden t obviously makes the nominations and the reb y does 
the sele ctin g of personnel of  these offices an d t o some exte nt he con trols
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admi nis tra tio n wi thi n the  agencies th roug h his power to select the  
chairma n on some of  them, inc lud ing  th is one. I am not  an advocate 
of  any pa rti cu la r change  in the  law in th is reg ard . I un de rst and 
th a t changes in the  law are  u nder discussion now and there  have been 
hea rings on the  poss ibil ity of  es tab lishin g some  k ind  of  su pervisory  or  
appeal org ani zat ion , a mi nis try  of reg ulato ry  agencies, or  some typ e 
of  org anizat ion  of  th at  kin d. I will be ha pp y to  follow the  law as 
it  is w ritt en now or  as it may  be chan ged  by the Congress.

Se na tor  S choeppel. Mr.  M organ, as you probably know, ther e hav e 
been many instances , or certa in instance s where there has been re fe r­
ence made to inquir ies  on the  pa rt  of Members  of the  Con gress of 
members  of the indepe ndent  agencies or  regu la tory  bodies  with re f­
erence to the  sta tus  of proceed ings  th at  are  befo re these reg ulato ry  
agencies more ap prop ria te ly  to  the one th at  you are  b efor e us fo r here 
today.

Mr.  Morgan. Yes, sir .
Sena tor  S ciioeppel. Aside fro m the  str ic tly  quasi,  or  jud icial phases 

of  the t hin g, and  aside  f rom  th e decisions which must lx? m ade by th at  
Commiss ion af te r it has  heard  all of  the  proceedings befo re it, do 
you  have any objection on the  pa rt of any  Member of the  Congres s 
of  the  U nit ed State s ma kin g inq uiry, if  you become a m ember of  thi s 
Comm ission , as to the status  of any m at te r ?

I  want  to sta te the  reason fo r thi s question is th is : any  numb er of 
us have received l ett ers  or communic ations by c onsti tue nts  of  ours who 
may have  had  ma tte rs before  the  Commission fo r months and  months 
and mon ths. An d T, T am sure like  othe r Members of  the  Senate 
and  of th is committ ee, hav e received inq uiry , “ Can  you find out wh at 
is the  sta tus of the  proceeding s down there  which have been closed 
and which  we have been wa iting  on for  months and months and m onths  
fo ra  decision?”

Do you figure  t ha t is a n undue influence being exerc ised on the  pa rt  
of  a Se na tor  or Con gressman who makes an inq uiry along th at  line?  
Do you hav e any  objection to it, if  it does not go to the  prospective 
decision t ha t you  are go ing  to make  in a case?

Mr. Morgan. No, s ir ; I don 't. Ru t I would like  to add  th is—and  
I  am sure  you are  aware  of this , being a form er pub lic ut ili ty  com­
mission er you rse lf, Se na tor: some agencies, I  am told, in te rp re t a 
mere  req uest  for  in for ma tio n, or a check on the  st atu s of  a case, from a 
Sena tor , as a pro d to hurr y; and  I  am told  th at  somet imes thi s ha p­
pens. There  are  cases where  the  res che duling or speeding up  of a 
case may al te r the  s ubstantive rig ht s of  adversaries in the  case.

And the  S enato r m ay not know th is—I  mean he may  have a reques t 
fro m a constitu en t to ask abou t the sta tus of  the  case, and  he, know­
ing  no th ing abo ut the  case, asks and the  agen cy then responds wi th 
grea ter speed , th inking  they are  unde r pre ssu re from  the  Se na tor  to 
speed the  th in g up. Wh ereupo n, one of  the  adv ersaries in the  case 
loses his  rig ht s because  the  tim etable  has  been chan ged and he eit he r 
doesn't  have  gas reserves  r ead y to go into  oper ation, or  for some oth er 
reason is pu t at a dis advanta ge  by the  rescheduling.

I th ink it is the  du ty  of the Commission, the  Commisison staff and 
Comm ission members,  to know th is  sor t of backgro und to a case and  
not  to al te r thei r admi nis tra tiv e or  pro ced ura l methods in such a 
way as to do violence to someone. Th is is the only  way th at  T can 
th ink of where a simple request fo r the  sta tus of a case by a Se na tor
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might possibly result in injustice to somebody, and it can be prevented 
by knowledge and proper judgment  with in the Commission.

Senator Pasture. Will the Senator permit an observation on tha t 
point ?

That doesn’t prove the impropriety of the inter rogator as much as 
it proves the weakness of the Commissioner.

Mr. Morgan. Tha t is correct.
Senator Pasture. That  is just the point we are making here.
After all, you have to understand the position of a Senator  and 

Congressman from the actual facts of life. We don’t invite people 
to write to us about these many matters  that  they are interested in. 
As a matter of fact, many times we don’t like it any more than you 
do when you receive an inquiry from us. But  the fac t of the matter is 
tha t people do write to their  Congressman and they ask all kinds of 
questions.

Fi rst  of all, we have to more or less sift them out ourselves and find 
out what is righ t and what is wrong. But sometimes a person will 
write to us and say, “We filed an applica tion 2 years ago. Here it is 
now, 2 years  later, and we haven’t heard a word. What can you do 
to help us ?” And we just send the le tter down there and say, “Within 
your rules and regulations, we are inquiring what is the status of this 
case?”

Now if someone down there is stupid enough to think  that  this is 
prodding and influencing, well, whose fault is that? Is it the faul t 
of the individual -who receives the communication rather than  the 
person who makes the inquiry ?

Mr. Morgan. I agree with you? Senator.
Senator P astore. That  is precisely what we are talking  about. And 

I have heard all this talk about prodding from the White House. 
There again I think the White House legitimately can make many, 
many inquiries. As the  administ rative branch of "the Government it 
has t o knowr whether or not you have a backlog, whether or not you 
have enough personnel. I assume the Budget Bureau will get in touch 
with you from time to time in calculating the estimates that have to 
be sent to the Congress. I think that sometimes we ourselves on this 
side of the aisle kind of overdo it a lit tle bit ourselves. I see nothing 
wrong if the White House pursues this whole realm within the rules 
and regulations of decency, propriety, fai r play, impa rtiali ty, and 
justice. This is America. I don’t think we are going to change it 
with this appointment.

Mr. Morgan. I agree with  you, Senator.
It  seems to me it is pa rt of the Commissioner’s responsibility, when 

a case is lagging and there is a good reason why it should continue to 
lag for a while so injustice is not done, to know the facts and to in­
clude them as pa rt of the  answer to the Senator or the White House, 
as the case may be.

There was a wonderful old Governor of Oregon, a Governor by the 
name of Oswald West, who gave me some very good advice when 
I became public utili ty commissioner in Oregon. He said, “Howard, 
there is a lot of pressure in that job. I used to have it myself and 
I want to give you some advice that, will he lp: When you are in doubt, 
just do the right th ing.”

Senator Pastore. And that  is the full answer.
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Senator Schoeppel. Mr. Morgan, I want to ask you a few questions 
with reference to some of the press notations tha t come to my at ten­
tion, and this is solely for the benefit of the record, so we might have 
before us your views and your answer to some of these questions which 
I am sure many folks will be wondering about.

Now, I understand that  you have frankly made an answer here, 
several answers, to the effect tha t up in your section of the country 
tha t you are favorable to the Federal power concept. But you have 
also said, very frankly , t ha t you did not believe tha t should be to the 
exclusion of the private  power companies who are operating under 
proper  certificates and under proper jurisdic tion and under proper 
regulation, and I  assume I  am approaching  this from this standpoint. 
Tha t has heretofore been your view; is that right ?

Mr. Morgan. Yes, sir.
Senator Schoeppel. Now, I just note with some degree of interest 

tha t on January 27, the Oregon Journal quotes you with respect to your 
nomination to the Federal Power Commission. You say there—I 
believe this is in the edition—well, I  have given the date of it.

This is what appeared in tha t paper  with reference to you, Mr. 
Morgan:

lie  issued the following s tatemen t as to his policy in the  new post—
And I quote:

I believe the prim ary  objective  of this  job is essential ly like th at  of  the public uti lity  commissioner in Oregon, to see th at  the public is not damaged by the gre at corporations which operate most efficiently as monopolies. I thin k a regu latory commission should insure  that  the corporations behave as they 
would be forced to behave if they were in activ e competition for the public’s 
patronage.

What exactly did you mean by that  ? Did you mean to imply that 
the private corporations or the private utilities in your judgment 
should be suspect, or just  how did you mean that?  I would like to 
have you clear tha t up, if you would, for my judgment at least.

Mr. Morgan. Let me tell you that I was appalled when I  was asked 
by the newspaper reporte r to give in one sentence my view of what 
public util ity regulation is and should be. This  represents a perhaps 
ill-advised attempt to cooperate with him and t ry to provide such an 
answer.

What  I  meant, sir, was what I said more fully a few minutes ago, 
tha t I regard the role of regulation as a substitu te for competition. 
We have free a enterprise system in this country which we expect, by 
and large, to be regulated by active competition between the enter ­
prisers. But in those areas where service to the public can be accom­
plished most cheaply and most efficiently by a monopoly, we have 
attempted to provide a subst itute fo r competition, and this  is the  role 
performed by utili ty regulation.

Of course, you can write a book, several books, about this concept. 
What T was tryin g to do in response to a specific request was the 
impossible task of boiling th at down to a sentence or two, and I agree 
with you; it wasn’t a very satisfactory job.

Senator Schoeppel. I appreciate very much having your answer to 
this, Mr. Morgan, because tha t received pret ty general circulation 
over the entire United  States. Naturally a man in your position, 
having served as a utility commissioner of your great State, being 
designated by the Presiden t for this important job, would be con-



NOMINATION OF HOWARD MORGAN 27

sidered on what you had to say. I am glad tha t you have cleared 
tha t up, at least in my mind, the way you have approached it here 
today.

Now, going to another matter , I understand tha t your biography 
states tha t you majored in economics and wrote a graduating thesis 
on “Publ ic U tility Regulation.” What was the subject of tha t thesis, 
and what conclusion did you reach in it, ju st in a general way?

Mr. Morgan. Well, the subject was the economic conditions and 
background circumstances which led to the enactment of the Motor 
Carr ier Act of 1935 and amendment to the Interstate Commerce Act. 
It  was an attempt to reduce to writing, which I  believe had not been 
done at tha t time, a comprehensive recital, more or less, of the condi­
tions in the industry which led to the passage of the act. I don’t re­
call any particular conclusion was reached, certainly none tha t was 
acted on by the Intersta te Commerce Commission.

Senator Sciioeppel. You have been described in certain quarters as 
“a vigorous advocate”—I am quot ing now—“of public power.”

There is an article tha t appeared in the 'Washington Post of April 
3, discussing competing interests for hydroelectric development on 
the Snake River. The article as I read it includes these statements. 
It  says :

The fight ha s been pu nctu ated  with charges from public power p roponents that  
supposedly the neu tra l Fed era l Powe r Commission exp erts  are  now biased  in 
favor of the private power plan. And the public power advocates feel, however, 
th at  they will have the balance  of power on the FPC for the first time in 10 years 
once Pre sident  Kennedy has completed his overhaul  of the Commission this  
summer.

Now, I take it with reference to this article, and reference to these 
views, Mr. Morgan, tha t your general philosophy and your general 
conduct will be governed by what you said here th is morning before 
this committee of the Interstate  and Foreign Commerce. Commission, 
tha t you do not carry into this Federal Power Commission, the avowed 
purpose to advance Federal power over the rights and the preroga­
tives under the law of the private utilitie s who have certificated 
rights, under prope r regulation by State  and by the Federal, with 
reference to their in terstate  operation ?

Mr. Morgan. Tha t is correct, sir.
Senator  Sciioeppel. Now, I want to ask you a few questions with 

reference—if you will indulge me, I know it is getting to the noon 
hour.

I understand tha t there is now pending before the Commission 
conflicting applications for the construction of hydroelectric facili­
ties on a stream in your home area of Oregon. I believe it is in your 
home county.

I may not be completely accurate in this, but in your home State  
of Oregon, or an area up in the Northwest. If  my recollection serves 
me correctly, this is on the Snake River?

Mr. Morgan. Yes, sir, tha t is correct.
Senator Sciioeppel. I understand one appl icant is a public agency 

from the State of Washington and the other  a private  concern.
I do not know what the present status of this matter is at the 

present time or whether it will come lie fore you for consideration, 
should you be confirmed. But I would like to know, if you believe 
you could consider these applications of the two parties impar tially  
without favoritism, one as against the other ?
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Mr. Morgan. I believe so, sir.
Senator Schoeppel. Now, as I said before, the reason I am asking 

these questions is because I want to have in this record with reference 
to some of these applications and with some of these matters  tha t 
have been raised through the press and otherwise, on the Federal  
Power side over as against the private power side some cleancut posi­
tions and I want to say very frank ly to you, tha t you have given 
some very satisfactory answers to me on several of them.

Now I understand tha t there is an application up there on the 
Snake River, tha t in the judgment of some, would do violence to the 
salmon indus try or the fishing indust ry and the continuation of that  
industry which is so very important, not only to  our Nation, but in 
your Pacific Northwest and up in our areas of Alaska.

I am somewhat disturbed by what I have heard and what has been 
in the press about the Secretary of Inte rior  making a statement tha t 
some of  these considerations should be deferred for a period of 3, 4, 
or 5 years I don't know what the exact da te is, before a determination 
should be made by the Federal Power Commission.

Now, how do you feel about that,  about deferr ing it in favor of 
a request of a governmental agency for tha t long a period of time? 
Do you have an opinion to express at this time on that?

Mr. Morgan. Well, I have not talked to Secretary Udall about 
this matter or any matter. I have never met the gentleman. But 
my unders tanding is that this request is based on the feeling, which I  
might add is widespread in the Northwest, that both these applica­
tions have the serious possibility inherent in them of extreme dam­
age to the fishing industry. Part isans of each dam claim that  the 
other dam would do more damage, but there seems reason to l>elieve 
tha t both partisan groups are right  in that both dams can do heavy 
and irreparable damage to the fishing industry in the Northwest.

It  is for  this reason tha t the Secretary, so I  am told, and so I  read 
in the paper, has asked the Federal Power Commission to suspend the 
proceedings so th at a crash program can be undertaken by his agency 
to perfect some devices, which I  understand have been t ried out on a 
dam in Cal ifornia and have shown promise there.

Now I  agree with you fully, and as a student of regulatory mat­
ters for over 20 years I know that the Federal Power Commission 
should be an independent agency, independent of the executive branch, 
and independent in some respects of the Congress.

But I think tha t the commissioners, who are required by law and 
their oath of office to protect the public interest in a matter as im­
portant as this, are under some obligation to give the most serious 
consideration to a request of this  nature coming from a public servant 
charged with the responsibility to protect the wildlife and fishery re­
sources of the Nation.

Senator Schoeppel. Mr. Morgan, I  agree with you from the stand­
point of consideration; yes, sir, consideration should lie given to it. 
No one wants to do an irreparable damage to that great industry. 
But I go fur ther  and what concerns me is, do we want or should a 
commission abdicate its power and its authority  and its responsibility 
under the law for that long period of time when another agency says, 
“You fellows just stop, hold everything, and wait for my crash pro­
gram.”
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The Congres s may  no t imp lem ent  his  cra sh  pro gra m.  The point  
I  am tryi ng  to make with you,  Mr . Mo rgan, is, do you  pre sen tly  
feel th at  you should abd ica te or  ju st  give no con sidera tion to fu rth er  
goi ng ahe ad with these appli ca tio ns  and wi th yo ur  stud ies  on them  
and wi th your  final de termi na tio ns—some of  the m may be months  
and months , and maybe  2 or  3 years  alr eady  before  the  Commis­
sion—and wa it fo r th is addit ion al pe riod of  time. That  is fra nk ly  
wh at d isturbs  me.

Are we ge tting  int o a sit ua tio n here where one de pa rtm en t of the  
Gov ernment, sincere as t hey  may  be, says, “H old ev erything  ove r here 
un til  we ge t r eady to move on a cra sh pr og ram.”

I  will  be very fra nk , th at  di stu rb s me, and I  wou ld like  to have 
your  views  wi th refe rence to it.

Mr. Morgan. He re again , 1 t hi nk  it  wou ld be a mis take fo r me to 
hav e reached  a final conc lusion on th is  m at te r on the basis of  wh at I 
now know. It  is a decis ion th at  the  Commission is going  t o have to 
make, th at  is, they are  goin g to have t o decide e ith er  to  go  ah ead  with 
these hearings and  grant, a license to  somebody, or  to  suspend the he ar ­
ings  as th ey hav e been asked to do in orde r to  receive fu rthe r in form a­
tion  on thi s fisheries problem.

Now, I have  no final jud gm ent  in the  ma tte r. An d I  hope  I  am 
ope nmind ed enough  on thi s question, if  it should  come before  me fo r 
a decis ion, to l>e able to act on all the fac ts rele vant to the  re quest  th at  
the Secre tar y has m ade, when all the  fa cts  are  in.

Bu t I do say, th at  I, ju st looking at it from the outside  now, I feel 
that  the  Commission is un de r heavy o bligat ion  to g ive the most serio us 
att en tio n to  th is reques t and to  have ext rem ely  good reason fo r what 
it does, no mat ter wh at it  does. Because on the one hand, the rig hts 
of  the  ut ili ty  concerns  and the mate r of  mon tey and man-h ours th at  
they hav e pu t into these appli ca tio ns  are  v ery  conside rable, as is also 
the  p oss ibi lity  o f service and pro fit un de r a li cense i f it  is gran ted.

On the oth er han d, an irre pla cea ble  resource, the fish ing  ind us try  
of  the Northwest, which is im po rtan t to  the whole coun try , is also 
at  s take.

Se na tor  P astore. Mr. Mo rgan, on th at  po int , I mean I am mere ly 
th inking  o ut  lou d, wou ld the re  be an ything  in con sis ten t wi th the  ru les 
and the juris dic tio n un de r the  Fe de ral  Powe r Act , or  the Com mis­
sion to inv ite  the  Se creta ry  of the  Int er io r to inte rve ne  and show cause 
fo r the  delay which wou ld sub jec t him  to in terro ga tio n on the 
othe r side so th at  you wou ld g et a c lea rer  pi ctu re?

I mean ra th er  th an  doing it as an ex pa rte request. I f  th is  is 
weigh ted  down wi th so m any  conflic ting  inte res ts, it  w ould ap pe ar  to 
me the y o ug ht  to  be made par t o f th e record  because the  publi c interes t 
is involved.

You may  do more dam age  in  goin g one way  th an  a no the r way, even 
tho ug h of course it  is a dif ferent  k ind of damage.  Th e question he re 
is who  g ets  th e license t o deve lop th is  n atur al  resource.

Now in the cre ation  of  one you  may be destroy ing  anoth er  of  a 
dif ferent  na tur e. I th in k it  is qu ite  im po rta nt  in wh at decision you 
make,  wh eth er you  even decide to delay  o r proceed, th at  it  sho uld  be 
sp rea d upon the  rec ord  and  should n ot  be complete ly ex pa rte and t ha t 
the  opposing pa rti es  or  those  h av ing opposing views s hou ld hav e the  
righ t to r ebut  an ything  that  is said.

Tha t would str ike me to be in the Am erican  way  of do ing  i t. 
69326— 61------ 5
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Mr. Morgan. We ll, I  th ink th at  is an entirely  reasonable way to 
look  at  it , Se nator.

Se na tor  P astore. I  am merely th inki ng  ou t l oud. I t  is  e nti rel y up  
to  you.

Se na tor  Schoeffel. I  appre cia te the  views of  ou r dis tinguish ed 
chairma n, ac tin g cha irm an, of t his  committee. An d I  have th e u tmo st 
respec t fo r every Cabin et official who serves, wh eth er he has  alread y 
served  or is prese ntly serving  in th is admi nis tra tio n. Believe me, I  
say  th at  s ince rely , bu t to  sta te—maybe  it  was n ot  so inte nde d, bu t it 
was  so reporte d—t hat  th is  can  be dela yed  un til  my de pa rtm en t gets 
rea dy  to move here is where  I  th ink wha t the dis tinguish ed Se na tor  
fro m R hode Is land  has  s aid  is  n ot ap prop ria te . I t is most im po rta nt  
in  o rder to prote ct and be fa ir  to  all  the int ere sts  a nd  to ge t it  o ut  in 
th e open  where it  can be discussed and where  it  can be heard  and 
whe re it can be chal lenged  if i t is wrong.

One  final question a nd  I  know you have  been very pa tie nt  here.
Di d I  u nd ersta nd  you—and I  believe I  d id,  and  i f I  have  misunder­

stoo d you, I  wish you wou ld cor rec t me—I  believe I  he ard you say, 
you do no t believe in ap plying  the  ut il ity concept  to the  reg ula tion 
of  natur al  gas o r the  prod uctio n of  natur al  g as, especia lly the  prod uc­
tio n o f n atur al  gas a nd  th e develo pment o f i t ?

Mr. Morgan. No, si r;  I  d id not say  th at . I said it is extre mely dif ­
ficul t to do so. An d a g reat  deal of or igi na l t hink in g is goin g to have  
to be done by  a l arge  numb er of peop le to find some pract ica l, feas ible  
means o f car ry ing o ut t he  S upr eme C ou rt ’s orde r in th is respect.

I don’t say it  is impossib le and  I don’t say I  disagr ee with  it, bu t it 
is ve ry difficult t o do, p ar tic ul ar ly  und er  the p rocedu re followed by the  
Commission a t th e presen t tim e, wh ere they  handle  the  rat e a pp lic ati on  
proceeding s of each producer ind ividually.

Sena tor  S ciioeppel . I  underst and th at  the  Commission down there 
has pr obably 90 p erc en t of  it s activit ies  in  the n atur al  gas f ield. I  may 
be wrong,  bu t I  t hink  i t is someplace close to  tha t. An d it  ju st  occurs 
to  me, if  we are go ing  to apply  the ut il ity concept to  th at , I  do not 
know where thi s Commission  is finally  goin g to  dig it s way o ut w ith ou t 
some rea lis tic  approach  to th is prob lem, ei ther  legisla tive ly or  othe r­
wise.

Tha t w as th e reason I  a sked you th e questio n. I won dere d w hethe r 
you subscribed completely and  fu lly  to the ut il ity the ory as app lied 
to the pro duction  of na tu ra l gas, because we hav e so many dif ferent  
types o f gas wells, dif ferent  ga s fields, dif ferent  enti ties involved , some 
corpo rate inte res ts, some pr ivate intere sts , some ind epe ndent opera ­
tors, w ith  one o r two o r th ree  wells or  so mething like tha t.

Mr. Morgan. Si r, you  know fro m yo ur  own experience, th at  it is a 
rel ative ly simple  m at te r to tak e a slide ru le and ap ply it  to the ra te  
base and the  cost o f service o f a  ut il ity com pany and ar riv e at  a price  
fo r the  final pro duct.  Tr ain ed  men can do th is almost witho ut th in k­
ing  abo ut it  and  in a very br ief tim e, bu t, to apply  th is to mineral s 
and products of the ea rth  th at  come wi th va rie d degrees  of  prod uc ­
tion  costs and rat es of  flow, is an ext rem ely  burdensom e th in g to tr y  
to do, especia lly wi th  th is  tremendo us numb er of tho usa nds of  pr o­
ducers.

The Comm ission  is ord ere d to do th is  b y th e Sup rem e Co urt , and 
it is now incu mbe nt on the Commission  to  find some feasib le, pr ac tic al 
way to do i t.
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I must say, all my think ing on this  matter  is still in the formative stage. I am standing on the outside and looking at it from the posi­tion of an outsider.
I have enough experience to know tha t all these organizations look 

very different on the inside from the way they look on the outside. But it seems to me that  the Commission has got to change its pro­cedural methods of carrying out this mandate  of the Supreme Court if it hopes to accomplish the job.
Senator Pastore. May I make an observation on that, Mr. Morgan? 

I was the one who chaired the hearings  on the Natural Gas Act that 
was vetoed by President Eisenhower. And while I  was one of those who believed th at the Supreme Court was right, t hat  the natural gas 
should be controlled, should be under the supervision of the  Federal 
Power Commission in the public interest, and that  the only way to do 
it was to reach righ t down to the source, otherwise you would have had half  control and half  not control and tha t would have been an 
anomaly too and would not be satisfactory. I was one of  those who was convinced of course tha t the formula, tha t is the orthodox formula 
of u tility  ra tes, as we understand them in electricity, would not work in any practical fashion.

Well now, those who disagreed with me wanted to throw out the 
Phill ips ruling completely and they had hoped at the time tha t the 
Presiden t would sign the act, which of course he did not do. Since then, nothing has been heard.

It  has always been my secret hope tha t this would be renewed, not in order to free natural gas from supervision because I think it  should 
remain there, but we should look at i t in a realistic and practica l way.

Now I  question very much that  the Federa l Power Commission has 
the latitude tha t it might want in changing these formulas, even in a 
realistic, practical way, and if tha t is so, then I would hope th at the 
Federal Power Commission would work on a formula tha t would be practical and would be realistic and send i t here to the Congress for 
the consideration of the Congress, and maybe something could be done about it.

As it stands now, it is absolutely unsatisfactory either way. Fir st 
of all, because of the cumbersome procedure under which you have to 
go, you have no enforcement many, many times, and an injustice can 
be done either in one direction or another, and I  th ink the paramount 
interest here is the public interest  and if the present formula does 
not work, I think t ha t we ought to put  our heads together. I merely want to leave this  message with those who are listening to me a t this 
time, tha t it is not only the faul t of the Federa l Power Commission 
when it comes down to it, but Congress has to assume some of the blame too.

Because when th is was argued on the floor of the  Senate I  was the one who suggested tha t in any formula, even under the legislation 
pending at tha t time, we should have an element of protection of the 
consumer interest. And if you can get tha t in there, I th ink that would 
give the latitude to the Federal Power Commission to move in the proper  direction.

I merely leave tha t with you and so you may consider it.
Any furthe r questions ?
Thank  you very much, Mr. Morgan.
(Whereupon the committee adjourned until Tuesday, May 2,1961.)





NOM INATION OF HOWARD MORGAN, OF OREGON, TO BE  
A MEMBER OF THE  FED ERAL POWER COMMISSION

TU ESD AY, M A Y  2, 1961

U. S. S enate, 
Committee on Commerce,

Washington. D.C.
The Chairman. The committee will come to order.
Mr. Swidler, several other members of the committee will be here 

in just a minute or two, bu t in the meantime we have the nomination 
of Howard  Morgan, of Oregon. We will proceed with tha t first.
NOM INATION OF HOWARD MORGAN, OF OREGON, TO BE A MEMBER 

OF T HE  FED ERAL POWE R COMMISSION FOR TH E REMA IND ER OF 
TH E TERM EX PI RIN G JUNE  22, 1963—Resume d

The Chairman. Mr. Morgan, if you will come forward.
Mr. Morgan’s nomination is to be a member of the Federal Power 

Commission for the remainder of the term expiring June  22,1963, the 
vacancy tha t resulted from the death of Commissioner Hussey, of 
Louisiana.

This nomination was sent to the Senate approximately 3 weeks ago 
or just p rior to the Easter recess of the Senate and then the following 
week the chairman set hearings on Mr. Morgan.. I was home at tha t 
time and didn't come back tha t week, so I  suggested to  expedite the 
matter tha t the committee go ahead, so I was not present at the original 
hearing when Mr. Swidler and Mr. Morgan were before the committee. 
The Senator from Rhode Island handled the hearing  and most of the 
Senators were here. The nomination, for the purpose of the record, 
was submitted to the Senate on March 21, referred to our committee 
on the same day, and on March 22, the following day, the committee 
met in executive session, agreed to hold public hearings  on the nomi­
nation on April 11, which was about as soon as we could get a t it be­
cause there was a 10-day or  almost 2 weeks Easte r recess intervening 
at that time.

Then on A pril 11 the committee held a public hearing on the nomi­
nation and then at the next regular meeting of the committee in execu­
tive session action was deferred pending receipt of additional infor­
mation requested by members of the committee. Tha t was on A pril 
18. As a matter of fact, the committee on tha t day intended to go into 
his additional information but we were in the middle  of voting on the 
minimum wage law and as you recall the bells rang and we all had to 
go to the floor. So the next time we could get this matte r up would be 
the next regula r meeting which is th is morning.
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Mr.  Mo rgan has  perso na lly  discussed some of  the  ma tte rs,  the  ad ­
dit ion al informa tio n, at  my request and at othe r Sena tor s’ reques t 
wi th mem bers  of the  comm ittee . He has  sub mi tted some addit ion al 
inf orma tio n and the depa rtm en ts have s ubmi tted addit ion al in form a­
tion , which mos t of the mem bers  of the  c omm ittee  are  quite fam ili ar  
with. I don’t know of any  f ur th er  in form ati on  that  is necessary, and 
so, in order t o e xpe dite  t he mat ter a gain we decided th is  mo rning  th at  
we wou ld have Mr. Mo rgan come befo re us fo r such ques tions as the  
com mit tee mem bers  wou ld like  to ask on th is  a dd ition al inform ation .

As  I  say, the chairma n is no t too fa m ili ar  wi th all  of it  because  he 
was  no t h ere  a t the  o rig ina l h earin g o f A pr il  11, Sena tor  Pa sto re,  who 
wi ll be here in a m inu te, conduc ted those h ear ings.

I  am hopeful  t hat  the  m at te r can be d ispo sed  o f q uick ly and  that  is 
wh y I  am br inging  Mr. Morg an’s nam e up  now because he was 
br ou gh t up  f irs t ah ead  of Air. Swidle r.

Now, if  the mem bers  o f the  comm ittee  h ere  prese nt have any  q ues­
tio ns  we w ill be glad  t o hear  f rom  them .

Se na tor  Schoeppel. I  wou ld like  to ask  a few ques tions  firs t and 
then  de fer to my co lleag ue here, S enato r Sc ott.

Air. Alorgan, the  fir st mat te r th at  we are  conc erned abo ut grew 
ou t of a fight in a con struc tion camp . I un de rst an d th at  was up in 
the State of Oregon . W ill  you tel l u s about t hat  inc ide nt,  p lease.

Air. Morgan. Yes, s ir ; I wi ll be gl ad  to.
The C hairman. I  d on ’t wa nt to in te rr upt b ut  I  m ight  say  now th at  

Air. Alorgan sub mi tted a l et te r to the cha irm an  of  the committee,  wh ich 
I  re ad to the  com mit tee members  th is  m orn ing , in which he suggested 
th at  he would be glad  to discuss thes e ad di tio na l mat ters  ei ther  in 
executive  session or  in a pub lic he ari ng , or  both. AVe w ill pu t th at  
note  in the  record in  fu ll.

April 21, 1961.
Sena tor Warren W. Magnuson,
Chairman, Senate Commerce Committee, Senate Office Building,
Washington, D.C.

Dear Senator: The President  has  suggested th at  I request the privilege 
of appearing  before  the  nex t executive meeting of your  Senate committee so 
th at  I may discuss  the  charges which have been made aga ins t me within the  
committee. I sincere ly hope this will be possible and th at  you will be able 
to atte nd the meeting, so th at  all aspects of the ma tte r may be discussed  in 
detai l.

Very sincerely,
Howard Morgan,

Nominee, Federal Power Commission.

Washington, D.C.,  April 26,1961.
Senator Warren G. Magnuson,
Chairman, Senate Commerce Committee, Senate Office Building,
Washington, D.C.

Dear Senator: I am informed tha t, in response to my let ter  of April 21, you 
wish me to  request the  opportuni ty to be hea rd before  a public, ra ther  tha n an 
executive, session of the  committee.

My original request was to be hea rd at  the  ear liest meeting possible  and 
since I had been informed  th at  thi s was  to be an executive session, th at  is 
what I requested. I am perfectly willing to accommodate myself to your  de­
sires (and those of the committee) in thi s rega rd, and I shal l leave  to you the  
choice of meeting a t which I may be heard.

Very sincerely,
Howard Morgan,

Nominee, Federal Power Commission.
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Excuse me, Senator Schoeppel.
Senator Sohoeppel. Will you tell us about t ha t incident, please.Mr. Morgan. Yes, sir.
I spent several years working in construction camps in the North­

west during the early and middle thirties , working my way through college.
In 1936, when I was 22 years  old, during the summer in one such 

construction camp in central Oregon, there was a fist fight between 
two contractors, one of whom was my employer. The fight started 
when the other contractor grabbed a screwdriver and attempted to 
stab my employer three or four times—the screwdriver wasn’t par­
ticularly sharp and there was no great damage done, but  quite a 
bitter fight ensued and it want on for quite a while.

After several minutes a truck drive r who worked for the other con­
trac tor jumped on my employer’s back and began choking him with 
one arm and striking him with the other. I was nearby and stepped 
forward, pulled the man off, and threw him to the ground. He got up 
with a rock in his hand, and tried  two or three times to hit me with 
it. He failed to do that,  threw it at me, struck one of the people in 
the crowd behind me and there was a fur ther  scuffle. But the up­
shot was tha t he was removed from the fight and d id not reenter the fight.

The main fight continued for  a while more.
Three or four  days later the contractor who had begun the fight with the screwdriver-----
The Chairman. Will you talk  just a lit tle louder so everybody can hear in the back ?
Mr. Morgan. Yes, sir.
(Con tinuing)—brought  a complaint of assault and batte ry against 

my employer and his truck drive r brought a complaint of assault and 
battery  against me. I was summoned to appear  before a justice of the 
peace at the local county seat and described the fight and my p art  in it very much as I have here.

There were four or five witnesses who verified my statements.
The justice of the  peace thought about i t a while and finally asked 

me if my employer had asked me to remove the  attacker from his 
back. My answer was to the effect t ha t he was too busy defending 
himself from two men at the same time to hold a conference with me 
about it;  whereupon, the justice of the peace announced tha t that’s 
where I  had made my mistake and it would cost me $25, to which he 
added $17.50 in  court  costs and witness fees. Tha t was quite a lot of 
money in 1936 to a college student, but I cheerfully paid the fine, 
chalked it up to experience, more or less laughed i t off and forgot it.

Senator Schoeppel. Now, Mr. Morgan, at tha t time you understood, 
of course, tha t you were arrested ?

Mr. Morgan. I was handed a summons, sir ; I ’m not sure whether 
technically tha t means I was arrested or not, I ’m not a criminal lawyer.

Senator Schoeppel. Well, if the records in Oregon showed th at it 
was listed as a report of an arrest th at would be the determining factor 
with you, would i t not, as to what the record actually disclosed?
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Mr.  Morgan. No, the  det erm ining  factor  wi th me, sir,  was wh at 
hap pen ed,  and  what happene d was th at  a summons was deli vered to 
me at  the  constru ctio n camp req uirin g me to  be in the cou nty sea t 2 
day  lat er—which  I  did.

Se na tor  Schoeppel. Have you ever checked the  record  up the re ?
Mr.  Morgan. No-, sir.
Sena tor  Schoeppel. We ll, if  you check the record  up  the re,  mic ro­

film reco rd which is kep t, you will find th at  it ’s lis ted  under No. 
53 68 0,  I  believe, repo rt of ar re st  of Ho ward Vincent Morgan, and  
th at  is y our name, isn’t it?

Mr. Morgan. Yes, sir.
Se na tor  Schoeppel. An d the Se rgeant  ma kin g th e arr es t, who made  

the  r ep or t o f the arr es t, is F . N. Grim, I  believe i t is, Fr an k N. Grim. 
Did you know him  ?

Mr. Morgan. I remember h im ; yes, sir.
Sena tor  Schoeppel. Was he an officer at  th at  tim e?
Mr. Morgan. I believe he was a St at e police sergeant in th at  area, 

sir.
Senator  S choeppel. An d he was t he  officer who wou ld make  a rre sts  

as f ar  as you are a cqu ain ted  w ith?
Mr. Morgan. Tha t is correct.
Se na tor  Schoeppel. Was the case act ua lly  tri ed  in  court  the re?
Mr. Morgan. I t  was in jus tice  court . I t  w as in a smal l office, it was 

a very  inform al sort  of  chamber.
Sena tor  Schoeppel . We re witnesses sworn at  th at  time, do you 

remember ?
Mr. Morgan. I ’m incl ined  to th in k so, si r;  bu t I  can’t rea lly  

remember .
Se na tor  Schoeppel. I  was ju st wondering  if  you remembered  it.
An d as I ga the red  you said th at  on the  part  of the  jus tice  of the  

peace  o r the  tryin g official at  th at  tim e, or  wh ate ver  h is name migh t
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have been, whether it was a justice of the peace or a police court, he 
lined you $25 and $17.50 court costs, I believe you testified to.

Mr. Morgan. That’s correct.
Senator  Schoeppel. For which you paid?
Mr. Morgan. 1 had forgotten the exact amount, sir, until these 

documents were procured from Oregon, but I remember them now.
Senator Schoeppel. Had you ever been arrested before that?
Mr. Morgan. I don’t believe so, sir.
Senator Schoeppel. Who was Harold H. Keppinger?
Mr. Morgan. Well, I think I know the answer to that,  bu t I  have 

only learned it within the last few days. From my own recollection 
I cannot remember the name of the other contractor in the fight, I  
cannot remember the name of his truckdriver, and I  cannot remember 
the name of the justice of the peace; all these things have faded out 
afte r 25 years, sir, but I believe from the documents that I  have seen in 
the committee’s possession that  Mr. Keppinger  was the man whom I 
removed from my employer’s back.

Senator Schoeppel. And I think  you testified, if I remember your 
testimony correctly, I want to be correct about it in this record, you 
said that you had several witnesses to the affray. Can you recall the 
names of some of those witnesses for the  benefit of the record here?

Mr. Morgan. I can recall a few last names. There was a man 
named Hansen, there was a man named Schlegelmilch, which is a 
rathe r ha rd name to forget. Beyond those two I don’t seem to recall 
any.

Senator Schoeppel. Mr. Morgan, do you recall whether you tried at 
the time to file a complaint against the other person or persons who 
were involved in this altercation ?

Mr. Morgan. Tha t I don’t recall ; no, sir.
Senator Schoeppel. Who was your employer during the summer of 

1936, do you recall ?
Mr. Morgan. A man named Jack R. Eatch.
Senator Schoeppel. How do you spell that last name ?
Mr. Morgan. E-a-t-c-h.
Senator Schoeppel. Now, Mr. Morgan, do I  understand  you to say 

tha t you completely forgo t about the fact th at this took place and that 
you were arrested or tha t you were brought before a magistrate and 
that you paid a fine ?

Mr. Morgan. Well, sir, let me put  i t this way. I have gone for I 
would say 3 or 4 years at  a time without remembering this incident or 
having any reason to remember it, and then upon meeting someone 
who was there, who worked in the camp or who knew about it and who 
referred to it  and laughed or  joked about it, I would recall it tempo­
rari ly and then fo rget it again for long periods. I have an excellent 
memory, an unusual memory for things that. I regard as impor tant and 
significant, but there’s an obverse side to tha t memory and I have the 
gift,  and it is a gift, of allowing myself to forget  things that I 
regarded as trivial, meaningless, and sil ly; and it is in tha t category 
tha t I  most often remembered this  incident. I regarded it as a $42.50 
practical  joke on myself and for the most par t I never thought about it.

Senator Schoeppel. You never thought about it even though  you 
looked possibly at four specific records tha t had detailed questions 
asking you about an arrest ? Would you want this committee to be­
lieve that?

69326— 61------ 6
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Mr. Morgan. You are talking now about the form 57’s which I filled out upon occasion for employment with the U.S. Government, are you, sir?
Senator SciioErrEL. I will defer to my colleague, Senator Scott, here.
Senator Pastore. Mr. Chairman, don’t you think he ought to an­swer that question ? I think it’s left up in the  air. I think the last question was left unanswered.
Senator Schoeppel. I will withdraw this las t question, Mr. Morgan, and I will have a few more questions later.
Senator Scott. Mr. Morgan-----
Mr. Morgan. Yes, sir.
Senator Scott. Fir st of all, you have very recently said something to me with regard to earlier testimony having to do with certain Oregon personalities and I  would like the record to show th at I  accept the statements you made to me as satisfactory and I will not again refer  to that particular matter.
Mr. Morgan. Thank you very much, sir.
Senator Scott. I think unfortunately,  unfor tunate ly for the com­mittee and I  th ink you yourself will grant  it, but these matters some­times get tried in the newspapers before they reach a hearing.Mr. Morgan. Yes, sir.
Senator Scott. And through the courtesy of some of the press re­ports and at least one columnist I  am pu t into a position which I be­lieve ought to be cleared up promptly, tha t I have some reason, perhaps because of difference in point of view, which I  have never explored so I don’t know whether  i t exists, but a presumed difference in point of view between you and myself on matters which will come up tha t I may for tha t reason appear  to be persecuting you, I hope t ha t you yourself don’t think that. I assure you it is not correct.I am also the beneficiary of certain totally false and unwarranted reports th at any question 1 might  ask you might perhaps be due to the fact tha t some large and wealthy family in Pennsylvania are my biggest contributors and therefore I would like the record to show that the family mentioned in the column did not contribute to my Hugh Scott for Senate campaign committee a single red cent. I will withdraw the “ red” since I  am sure the family in question would not want to have anything to do with anyth ing which is red, but I would like the record to show tha t they were not either the biggest con­tribu tor or in fac t a contributor at all.
Having clarified that record-----
Mr. Morgan. Mr. Scott, may I  add a littl e clarification of my own ?Senator Scott. Yes, sir.
Mr. Morgan. The columnist to whom you referred tried to get in touch with me some 2 weeks ago before he went on a t rip  to Latin  America and immediately again upon his return some 10 days late r. He was the fourth  newspaperman to tell me tha t he had received in ­formation from members of the  committee, though neither he nor the others identified any particular  member of the committee. He in­formed me th at he was going to write an artic le about i t and he asked to see whatever papers I had tha t might bear on the subject, and I decided since an article was going to be wri tten I would like to be as accurate as could be without, as you say, tryin g the case in the news­papers, and so I allowed him to see them.
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I was able to persuade the o ther three newspapermen who had seen 
me earlier  tha t 1 did not want them to do anything  like this in the 
papers  and they acceded to my wishes.

Senator Scott. I passed his farm yesterday and I noticed a sign 
out there advertising a product, the product was manure and under 
it it said, “All cow, no bull.’’

I don’t want to get into commercials here, but my inquiry is actually 
to determine the circumstances of these arrests and why they were 
not included in certain forms. This is what I directed my attention 
to, and with regard to the charge of larceny of a tire and gasoline 
which was refe rred to on which you were arrested, could you first tell 
me if my information is correct tha t tha t was on a fugitive  w arran t 
to Maupin County?

Mr. Morgan. I don’t know where the warrant  originated  or 
whether there was one and to the best of my recollection I was never 
faced with  or put  under a specific charge. I may be mistaken in this, 
but tha t is my recollection of the matter. There is a description of 
this incident in the affidavit which I furnished to members of the 
committee and it is an accurate description of the incident. I would 
like to request th at tha t affidavit be made a part of the record at this 
point so tha t we can have a s tart ing  point from which to discuss the 
matter.

Senator Scott. Yes, I request, Mr. Chairman, tha t Mr. Morgan’s 
affidavit be made a part  of the record.

The Chairman. I have a copy and I will be glad to put it in the 
record in full.

(The document is as follows:)
Affida vit

State of Oregon,
County of Multnomah, ss:

I, J ack  It. Eatch, being first duly  sworn, on oath depose and say t h a t:
I live at  5246 N orth eas t Hoyt Street , Port land , Oreg., and  am now engaged in 

the  general contrac ting  business ; that  I was in the contrac ting  business in 1936 
and was engaged in a highway surfacin g con trac t in eas tern  Wasco County dur­
ing that  year. At llie conclusion of the  job all equipment was gath ered  and 
retu rned to Por tland. Included among the  mater ials retu rne d to Por tlan d was 
a passenger car tire which had appeared  in the cons truct ion camp some time 
dur ing  the job and  was transp orted unnot iced with the  othe r materi als  to Po rt­
land. IIo w thi s tir e got into the construction camp has  never been determined.

Mr. Howard Morgan had worked for me in the  p ast  and during the succeeding 
win ter I owed him some back wages. He was a tten ding n ight  school in  P ortl and  
and was anxious  to collect wages in orde r to supply his automobi le with  tires.  
In  looking through my supply of tires for something which he might use, I came 
across the unidentified  automobile tir e which did not fit any of my vehicles  or 
his, and I suggested that  he might take it  in lieu of p ar t payment of wages and 
exchange i t at a service s tation for  a new tir e to fit his car. He agreed to do so.

As I und ers tand the  subsequent events, when the  service stat ion prop rietor 
made a rou tine  report of tire s which he had  take n in on such tran sact ions, it  
was discovered that  the  tir e which had come from  my garage had been repo rted 
as stolen. Accordingly, the  police took Mr. Morgan into custody, put  him through 
the  usual  identi fication procedures and  took him to The Dalles  for  fu rth er  in­
vestig ation  of the ma tter .

Upon lear ning what had happened, I immediately went to The Dalles, ex­
plained  that  I had  given the  tire to Mr. Morgan, and arra nge d for reim burse­
ment to the  service  sta tion proprietor. Of course, the  police immediately re­
leased Mr. Morgan. No forma l charge was ever brought aga inst him nor was 
there any court  procedure of any kind concerning  this  matter .
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At any time during this  affa ir Mr. Morgan could have placed the majo r blame 
for this  situatio n upon me but he chose not to do so. In  the circum stances his 
behavior was not only entire ly honorable but ext remely  generous.

From the time when Mr. Morgan first clashed with the  undesirable elements 
in both political par tie s du ring  his term in the  leg islatu re, I have been repea tedly  
interviewed by Mr. Morgan’s politica l enemies seeking a sta tement from me 
which would be damaging to Mr. Morgan concerning this unfortuna te incident . 
I have consis tently refused to say anything  but the tru th,  which is the above.

J ack R. Batch.
Subscribed and sworn to before me th is IGth day  of October 1953.
[seal] E ileen  Allen,

Notary Public for Oregon.
My commission expires April 19,1957.
The Chairman. Senator Scott, if all of you will excuse me. I have 

a meeting I  have to go down to, I ’ll be back in a few minutes. I will 
be back in about 10 minutes. Senator Pastore  is here and he will take 
over.

Senator Scott. Mr. Morgan, I have a photos tat of a police record 
which I  show you, “Criminal records: Stole tires, etc., from a service 
station in Maupin, Oreg.” Under  the heading, “Where arrested,” it 
says, “City,” and “Crime charged, Fugitive , Maupin, Oreg.”

Have you seen this photostat ? I imagine you have seen that.
Mr. Morgan. I have seen that  many times.
Senator Scott. And can you then  explain how it was tha t you were 

arrested on a fugitive warrant?
Mr. Morgan. I am not aware there was a warrant, sir. I think the 

description of the incident is contained in the  affidavit and shows the 
steps by which this litt le comedy of errors took place.

My recollection is th at when a tire, which I had received through 
legitimate channels from my employer, who also received i t through  
legitimate channels, was traded in on a recapped tire the serial num­
ber was reported to the police and it showed the tire  to have been 
stolen, and I was immediately arrested by the police.

Senator Scott. Mr. Chairman, I ask tha t this photostat  be in­
cluded in the record.

Senator P astore (presiding).  Is there any objection?
Senator Scott. Unless the witness has an objection to it. It  has 

been discussed in the public press.
Mr. Morgan. Well, Senator-----■
Senator Pastore. Why can’t we incorporate it by reference and it 

can be kept in our files rather  than be spread in the record ?
Senator Scott. I agree it may be incorporated by reference and 

keep it in the committee files.
(See appendix for the following documents—other than the photo­

stat ordered incorporated bv reference—that relate to the foregoing 
discussion: Telegram from R. W. Brower, chief of police, The Dalles, 
Oreg., dated Apr il 25, 1961, advising of the records of The Dalles 
Police Department relating to Howard  Vincent Morgan.

Four pages consisting of records and certifications from the Po rt­
land Police Department and Por tland Municipal Court dealing with 
Howard Vincent Morgan.)

Senator Scott. Mr. Morgan, in this connection you say tha t an 
affidavit was made by Mr. Eatch to clear this up ?

Mr. Morgan. That’s right.
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Senator Scott. And Mr. Eatch says he is engaged in the general 
contract ing business and his affidavit was taken October 16, 1953. 
You said a moment ago tha t the tire had come legitimately into his 
possession. He says, “Included among the materials returned to 
Portland was a passenger car tire which had appeared in the con­
struction  camp some time during the job and was transpor ted un­
noticed with the other materials to Portland. How this  tir e got into 
the construction camp has never been determined.”

In  other words, he doesn’t know its origin as he says here.
Xow have you seen Mr. Eatch very often between the  time of your 

employment by him and the time when he made the affidavit in 1953? 
Did you see him frequently or not?

Mr. Morgan. Mr. Eatch  and I were in partnership for approx i­
mately a year in 1946-47. Except for tha t period I saw Mr. Eatch 
hardly  at all between 1936 and 1946, and again from 1947 I saw 
him practically  not a t all until the time I asked him if he would pre­
pare an affidavit setting forth the facts in this case.

Senator Scott. Then he had been a partner with you prior  to his 
taking  this affidavit ? Tha t is correct chronologically.

Mr. Morgan. That is correc t; yes, sir.
Senator Scott. And are you aware that the current city directory 

for Portland, Oreg., carries the following li sting :
Pioneer Const ruction Co., 7881 Northwest, Saint Helens  Roa d; President . 

Jac k R. Ea tch;  Vice President, Mrs. Lena Ea tch ; Secretary  Tre asurer , Howard 
V. Morgan.

Mr. Morgan. Yes, sir.
Senator Scott. And are you presently in business in the Pioneer 

Construction Co., with Mr. Eatch  ?
Mr. Morgan. I am in a sense, but my officership in tha t concern 

is being terminated because of my present pending appointment to the 
Federal Power Commission.

I might add tha t I went into that relationship with tha t company 
on March 1 of 1960.

Senator Scott. When you were arrested in The Dalles on this lar ­
ceny charge, rather you were arrested in Port land  you were taken to 
The Dalles and there you were held by the justice of the peace.

Mr. Morgan. That’s right.
Senator Scott. Whose disposition is marked as “Released to State 

police.”
Then what was the disposition of the case ?
Air. Morgan. I was just going to remark, Senator, that I am not 

aware, in fact, I am very certain  of this, that I  was never charged with 
larceny. I was arrested in Port land  as, I presume, a means of ena­
bling the police to investigate the circumstances surrounding my pos­
session of that tire. The investigation had to take place at The Dalles. 
As soon as I  was transported there and the investigation began it be­
came quite apparent tha t my connection with the tire was entirely 
legitimate and I probably should not have been arrested in the first, 
place and I was released at once. That was the end of the matter. 
There was no court action, no arraignment, no indictment, no warrant  
issued in The Dalles. The police investigation terminated the affair 
in the first round.
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Sena tor  Scott. When you went fro m Po rt land  to The Dalles, 
didn ’t you  go there un de r a w ar ra nt  of ar re st  ?

Mr. Morgan. I  did  no t have a law yer , sir , and I was very young 
and no t as appre cia tiv e of  th e importance  o f these detai ls as I  sho uld  
hav e been and I  don ’t know wh eth er there was  a war ra nt  fo r my ar­
re st  or  no t. Th e only th in g I  hav e seen are  th e docume nts which  you 
have seen and they desc ribe  the  cha rge  ag ains t me at  th at  po in t as 
th at  o f a fugit ive  w hich  I  underst and is s imply  a blanket term  which 
would  cover  an ar rest of  th is kin d fo r an inv est iga tion .

Sena tor  Scott. The same docu men t, tho ugh, under the he ari ng , 
“Cr im ina l record ,” rea ds  as I  rea d it, “Sto le tires,  oil, an d so fo rth 
fro m a service sta tio n in  Mau pin , Oreg .”

Ar e you say ing  now to the com mit tee th at you  wouldn’t know t hat  
you were being so accused when you  went fro m Po rt la nd  to  Th e 
Dalles  ?

Mr. Morgan. I  hav e d escribed to you wh at I  un der stood th e c ircum ­
stances to be.

Senator  Scott. Can you exp lain, th en,  how  a p ho tograp h came to be 
tak en  of you at  that  tim e ?

Mr. Morgan. Tha t is som eth ing  t hat  I have  o fte n wondere d about. 
I t  h as  always been my opinion  t hat  I  shou ld no t have  been iden tified 
in th at  fash ion . I  am sor ry to  s ay th is  h appens to tho usa nds of peo­
ple every year and  as in my case it becomes a source  of severe annoy­
ance and  troub le to  them  in lat er  yea rs. I f  I had had an att orne y I 
don’t be lieve I would have been photo gra phed .

Se na tor  Scott. We ll, the committee  has  been advise d th at  the reco rds 
of th e Oregon S ta te  police  on th is m at te r have  been rou t inely d estroyed 
wi th the exception of  inf orma tio n conta ined on an index  card.

Now the  index  card reads as follo ws, and I  will  show you thi s le tte r 
from the  St ate of Oregon if  you like. It  is from  the  departm ent of 
the  St ate police, Salem, A pril 26 ,196 1,  and  they say :

Dear Sir—
addressed to a mem ber  of the  committ ee staf f—
In response to your telegram of even date please  be informed our ar rest reports 
Nos. 53626 and 53627 do not relate  to  Howard Vincent Morgan. Those portions 
of the photographic copy of the microfilm per tain ing  to these cases should have 
been removed from the reproduced section before it  was mailed to Washington.

Except for  the  limited information contained on an index card remaining 
in the  crime  file, the other incidents mentioned in your message are  no longer of 
record a t this headquarte rs. The covering reports  were routinely destroyed  
during a clearing of obsolete records. They were  not reduced to microfilm. 

A copy of the index card is enclosed.
Yours truly ,

H. G. Maison, Super intendent.
The n the  index car d, “2-8 -37 , No. 21426,  Larceny fro m service st a­

tio n.” Th en  an “O K ” in the  corne r whi ch might mean anything , of 
course, “Wasco County,” the n in capit als , “C OW  CA NY ON  SER V ­
IC E S T A T I O N th e n  below it,  “On Hi gh wa y 97, between Maupin 
and M adras,  Oregon.” Sig ned “ C. A. Glenn ,” and  the body of  i t s ay s:

Reports the theft  of one new tire, and several cans of lubr icat ing oil, on 
about July 30th. One Howard Vincent Morgan age 22 years, who was arre sted  
by Port land  police on Feb ruary 7th, adm itted  the above thef t, also stat ed he 
sold the tir e to Norene’s Service Stat ion in Por tlan d but  did not know what  
became of the  oil.
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Now would you care to comment on that ? And I  will ask that this 
be included in the record, this  statement, since I have read the entire 
statement.

State of Oregon, 
Department of State Police,

Salem, April 26, 1961.Mr. J ohn M. McElroy,
Ass istant Chief Counsel,
Senate Commerce Committee,
Washington, D. C.

Dear Sir : In response to your telegram of even date please be informed 
our ar re st  reports, Nos. 53626 and 53627, do not  relate  to Howard Vincent 
Morgan. Those portions of the photographic copy of the microfilm pertaining 
to these cases should  have been removed from the  reproduced section before it was mailed  to Washington.

Except  for the limited information conta ined on an index card remaining in 
the crime file, the  othe r incidents mentioned in your message are  no longer 
of record at  this headquarte rs. The covering reports  were routinely destroyed 
during a clear ing of obsolete records. They were not reduced  to microfilm.

A copy of the index card  i s enclosed.
Yours t ruly,

H. G. Maison, 
Superintenden t.2-8-37

21426 EAR. FROM SERV. STA. OK. 
Wasco County

COW CANYON SERVICE STATION,
On Highway  97, between  
Maupin and Madras, Oregon:

Reports the the ft of one new tire , and several cans  of lubr icat ing oil, on 
about  July 30th. One HOWARD VINCENT MORGAN age 22 yrs., who was 
arrested by Por tland Police on Feb. 7tli, admitted the  above theft, also sta ted  
he sold the  tire to Norene’s Serv. Sta. in Por tland, but  did not know what 
became of the  oil.

C. A. GLEN.

Salem, Oreg., May !t , 1961.
J ohn M. McElroy,
Ass ista nt Chief Counsel, Senate Commerce Committee,
Washington, D.C.:

Retel  date, Howard Vincent Morgan, C.A., Glen, former Sta te police officer, 
is now deceased. Mark “OK” on index card has  no special significance and is 
not peculiar  to thi s pa rti cu lar  case. It  is the  usua l mark ing used regu larly  
at  this hea dqu arters  to denote on the index card th at  the case has been cleared.

II. G. Maison,
Superintenden t, Oregon Sta te Police.

Mr. Morgan. The statement is false.
Senator Scott. I s that all you have to say on that ?
Mr. Morgan. The statement about my alleged admission is false. I 

have heard and I ’m sure you have, many times of police putting  com­
ments like that in thei r records. The disposal and the entire history 
of th is case does not war rant  tha t statement. If  we are now trying to 
establish my guil t or innocence in this matter, we are tryin g to do 
something that, was done 25 years ago-----

Senator Scott. The biography you submitted to the committee and 
the le tter you wrote concerning your financial holdings does not men­
tion the Pioneer Construction Co. of which Mr. Eatch  is president, 
Mr. Eatch being the man who made the affidavit on the ent ire matter .

Was there any reason why that was omitted from the biography, 
Mr. Morgan ?
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Mr. Morgan. Yes, there is. The reason is that tha t is an invest­
ment of my wife’s and not mine. I temporar ily took the position of 
an officer in that company to keep an eye on the investment.

Senator T hurmond. I can’t hear you. Will you speak up ?
Mr. Morgan. Yes, sir.
Senator Scott. Well, the li sting lists you, as you say, as secretary- 

treasurer, Howard V. Morgan. There is no listing of your wife. Is 
tha t a corporation ?

Mr. Morgan. It is a corporation; yes.
Senator Scott. And would you mind telling us, then, how the shares 

were divided and in whose name ?
Mr. Morgan. She owns about 30 percent of the company.
Senator Scott. You don’t recall how the shares were divided?
Mr. Morgan. No, sir.
Senator Scour. Now, the White House press release has just been 

called to my attention, Mr. Morgan; I did not know this. The White 
House press release of January  26, announcing the President’s inten­
tion of appointing you makes this statement:

Howard Morgan, who is pa rt owner of Pioneer Construction  Co., in Port land, 
Oreg., th e Oregon Public Util ity Commissioner in 1957 and 1959— 
and so forth.
[F o r im med ia te  re leas e.  Office of th e W hi te  Ho use P re ss  Sec re ta ry , th e W hi te  Ho use , 

Ja n . 26,  196 1]

President John F. Kennedy today announced  his intent ion of appoin ting 
Joseph Charles Swidler, Nashville, Tenn., lawyer, and Howard Morgan, former 
public uti lity  commissioner of Oregon, to positions on the Federal Power Com­
mission.

» » * * * * »
Howard Morgan, who is pa rt owner of Pioneer Construction  Co. in Port land, 

Oreg., was Oregon public uti lity  commissioner in 1957-59. Oregon is the only 
State which concentrates all regulatory  powers in th e hands of one commissioner.

Mr. Morgan is a gra duate  of Reed College in Port land , af ter which he went 
to the Office of Defense Transporta tion . From 1943 to 1946 he was in the Naval 
Air Tra nsp ort  Service of the  U.S. Navy. Afte r the  wa r Mr. Morgan worked in 
the purchase and sale of heavy construction machinery and then livestock 
ranching in Oregon.

For  2 years he was a member of the House of Representatives of the Oregon 
Sta te Legis lature . In 1952 he was a consultant to the Defense Transpo rt Ad­
min istration in Washington.

Mr. Morgan, 46, is mar ried  and has  four  children. Ili s home is in Sisters, 
Oreg.

Senator Scour. Where did the White House get the information 
tha t you were a part owner of the construction company of which Mr. 
Eatc h was president, if you say you did not report  it to the  committee 
here in your biography or in your statement to the committee of your 
holdings, and tha t you have actually no interest in this company? 
Where does the White  House get this information ?

Mr. Morgan. I am not entirely sure, sir. I do have an interest in 
the company, natura lly, but as a technical matte r I do not have an 
ownership in it.

Senator Scott. Was the White House press release wrong or the 
statement submitted to the committee wrong, then ?

Mr. Morgan. I think in a stric t legal sense, and technically, the 
Whit e House  announcem ent  is wrong.
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Senator Scon '. Mr. Morgan, does not the Oregon law require an 
officer of the corporation to be a stockholder ?

Mr. Morgan. I do not know, sir.
Senator Sc on . You are not fami liar with tha t law?
Mr. Morgan. I am not.
Senator  Scott. The Corporation Commission of the State of Ore­

gon does lis t you as an officer, and I thought you could clear that up 
for us.

Salem, Oreg., May 1, 1961.
J ohn M. McElroy,
Ass ista nt Chief Counsel, Sen ate Commit tee on Commerce, Senate Office Building, 

Washington, D.C.:
Pioneer Construct ion Co., Inc., December 9, 1959. Officers a re  Jac k R. Eatch, 

president , 7204 N orth east  Sixth. Por tlan d, Oreg. ; Howard V. Morgan, Secreta ry- 
Treasurer,  Black  B utte  Ranch, Sisters, Oreg.

Frank J. Healy, 
Corporation Commissioner.

Mr. Morgan. I am s orry; T cannot.
Senator Sc on . May I  ask whether or not you disclosed all of the 

circumstances of these two arrests when you were interviewed in con­
nection with this appointment ?

Mr. Morgan. I disclosed the circumstances of the case you have 
just been discussing, Mr. Scott. I failed to disclose the circumstances 
involving the case Mr. Schoeppel was discussing fo r the reason that 
it did not recall it self to my mind at the time.

Senator Pastore. You mean the assualt charge?
Mr. Morgan. Yes, sir.
Senator Sc on . Then, if it be correct that there was no informa­

tion at the White House about the assault charge your statement ex­
plains that,  that  you did not disclose that because it  was not in your 
mind ? Is that r ight  ? I want to be fai r in statin g it.

Mr. Morgan. Sir, I may be absent-minded and sometimes I am 
naive, but I am not stupid. In an appointment of th is kind I knew 
tha t I would receive a very thorough check by the Federal  Bureau 
of Investigation and it therefore was incumbent upon me as an obliga­
tion to the man who had appointed me to make cer tain tha t no un ­
expected matters in this situation would be called to his attention. 
I made an earnest effort to apprise him of everything he should know 
but I did not apprise him of th is so-called assault  case because it  did 
not occur to me.

Senator Scott. Your statement to this committee during the pub­
lic hearing and by let ter is to the effect that this 700-acre ranch took 
practical ly none of your time and th at either its earnings or its losses 
were modest; is that  correct ?

Mr. Morgan. Yes, sir.
Senator Scott. And would tha t have been the case from the time 

you first purchased the ranch?
Mr. Morgan. It  is a 560-acre ranch, I believe, sir. No. Wlien I 

retired  as public utili ty commissioner in Oregon I  put in about a year 
and a half  of very hard work on this ranch. It  took all my time 
for tha t length of time. Since then it has taken very little. It  was 
run down and needed building up and some heavy machine work, 
quite a b it of construction, and I was fully occupied with the ranch 
during tha t time. I no longer am so occupied with it.
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Senator Scott. Your full-time operation would then have been 
for about a year and a hal f; is tha t what you said ?

Mr. Morgan. Approximately that  length of time, yes, from the 
first of 1959 until the first few months of 1960.

Senator  Scott. Well, I am informed here tha t your 1952 form 57 
says t ha t from November 1948—this form being filled out in 1952— 
you engaged full-time in ranching and tha t the earnings were 
$12,000 per year. If  tha t statement is correct that would be a 4-year 
period rather than a year and a half ?

Mr. Morgan. Sir, we are talking about different ranches. In 1952 
I owned a ranch in Monmouth, Oreg., which was sold approximately 
at the time I left the Oregon Public Uti lity Commission office. I 
purchased another ranch in the fall of 1956. There was a period 
there when I had two. The ranch on which I spent a year and a 
half  building it up is the one which I presently own and it is not a 
700-acre ranch, it is 560 acres.

Senator Scott. During tha t time were you engaged as a transpor­
tation  consultant?

Air. Morgan. I served the Oregon State Grange in tha t capacity 
between the years 1947 and 1953.

Senator Scott. Now, Mr. Morgan, there are several forms which 
were filled out; March 11, 1942, you filled out Civil Service Commis­
sion form 375 a form which is used to determine noncompetitively the 
qualifications of a person when official action is proposed in his case. 
In this case it appears to have been taken out in connection with your 
application for a commission as a U.S. naval officer. I am fami liar 
with the form because I have had to fill out the same one. Question 8 
reads as follows:

Have you ever been arre sted , or summoned into  court as a defendant, or in­
dicted, or convicted, or fined, or imprisoned, or placed on probat ion, or has any 
case aga inst  you been filed, or have you ever been ordered to deposit collatera l 
for  alleged breach  or violation of any law or police regu lation or ordinance 
whatsoever ?
Your answer on this form is “No.” This form contains an instruc­
tion which reads as follows:

Any fa lse stat eme nt in an application, * * * or presentation to the Commission 
of any such paper, is a violation of the law and  punishable a s such.

The form also requires an oath in the following words :
I, the undesigned, do solemnly swear or affirm that  the state men ts made by me 

in answer to the  foregoing  questions are  ful l and  tru e to the best of my knowl­edge and  belief. So help me God.
The form is signed by Howard V. Morgan and sworn to before a 

notary public for the Distric t of Columbia. Now this I am told was 
the one pertaining—there was another one regarding the Navy—this is 
for the appointment in the Office of Defense Transportation , this 
particular form. I have signed this one myself and I  thought it was 
the N aw  form.
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Department of the Navy,

Office of the Secretary, 
Washington, D.C., May 1,1961.

Hon. Warren G. Magnuson,
U.S. Senate , Washington, D.C.

My Dear Senator: This  is in reply  to your  let ter  of April 17, 1961, request­
ing info rmation concerning a sta tem ent  which may have been made by former 
Lt. Howard V. Morgan, U.S. Naval Reserve with respec t to  any ar re st  for viola­
tion of Fed era l or Sta te laws. The  Chief of Naval Personnel has  furnishe d me 
the  information upon which  to base a reply  to your inquiry.

A review of Mr. Morgan’s naval record fai ls to disclose any evidence of his 
having  subm itted  any  stat eme nts under oath or unde r penal ty of per jury with  
respect to any ar re st  for violation of Federal,  State , or other law. However, on 
his appl ication for commission in the  U.S. Nava l Reserve subm itted  August 6, 
1942, Mr. Morgan indicated that  he had  never been arrested or been in the cus­
tody of police. A copy of the  app licat ion evidencing this information is en­
closed as requested.

Form er Lie utenan t Morgan’s record conta ins no fu rth er  info rmation rela tive 
to th is m atte r.

I trus t th at  the  information supplied  above will be of service to you. 
Sincerely yours,

Paul B. Fay, Jr.,
Under Secretary  of the Navy
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AFP UCAW N FOR COMMISSION W U. 5. NAVAL RESERVE
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Rea er re  a s  SS tft ieR M. U lL f S u -  o f  ¥ 4 * . *  &> «*»! ’
iar«4» corp*. «!»»»•

ft, Th» fo llow in g in fo ra a ti o n  co nc erning  th e  u r-  i 
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'(<)  S ta te  wh eth er you have  ev er  been  a r re s te d  or  in  the cu sto dy  or p o l i c e .....______

I f  so , fo r what? ...............  Have you ev er  been in  a ref orm sc ho ol .
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(»; Othe r in fo rm al .o n co nc erni ng  q u a il  f lo a t io ns no t shown above, in cl udin g  . 
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sary . . . .. ,

O ri g in a l j Io  Beree u of  nav ig a ti on .
Copies: D ir ec to r o f Hav el O ff ic er

Pro curement  co nc erne d.  
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07 ,

■
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Mr.  Mo rgan, I wa nt to say righ t here  th at  as fa r as the  ass ault and  
ba tte ry  sit ua tio n is concerned, assu min g the  f act s are  as g iven  by you 
and by your  assoc iate, I  am quite sure I would have done wh at you 
did  i f I  f el t m yself endowed w ith  sufficient phy sique a nd  fe elin g which 
imbued you at  th at  time. In  oth er words, I wou ld have  done wha t 
you  did.  Bu t, the  fact  occu rred,  you were arrest ed , you did  pay  a 
fine. There  is a reco rd of a fug itiv e war rant  in th is othe r ma tte r. 
Th e crime is s tated as it is, it has been dismissed in the press as boyish 
offenses. I cer tainly  do n't  wa nt to argu e w ith  th at .

Bu t th is form now was filled out quite a few years  la ter , 1942, an d 
the re you said  you had  never been arr est ed , convicted, or  pa id a fine. 
Would you care to comment on th at  ?

Mr. Morgan. Yes ; I will be glad to.
These two incidents as fa r as I  am concerned are  qui te diff erent 

and I had and  stil l have  qui te a dif ferent  fee ling about them . The  
mat te r involv ing  t he  ti re  was, as I  said , a comedy of err ors , mis takes, 
misunders tan din g from star t to finish. Th ere  is no g ui lt,  c ulp abilit y, 
or  blame involved in the  m att er  as fa r as I  am conc erned and I have  
nev er f el t th at  there  was.

On the  oth er hand , there was nev er any way  in whi ch I  could have 
avoided it. I t happened to  me as the same so rt of  t hi ng  happens to 
many people. I t  was a piece of  bad luck.  But  I  hav e alw ays  fe lt 
th at  the  ar re st  should  no t have  been made, sho uld  never have been 
made.  In  effect I  was arr es ted  fo r the  purpo se of  investi ga tin g to 
find ou t w het her  I  sh ould have been a rre ste d or not , a nd  th e inv est iga ­
tio n proved  th at  I  should  not hav e been. I  have always  reg ard ed  
th is inc ide nt wi th a fee ling some where betw een exa spe rat ion  and 
mi ld outrage  and  I  have pe rha ps  wr on gfull y fe lt th at  it was some­
th in g I did  not  need to  carry  on my should ers  a nd  exp lain fo r t he  res t 
of my life . I t  is quite  tru e th at  on every occas ion th at I  have  filled 
out a form 57 I  did rem emb er th is case and I  did  refuse  to  r ep or t it.

As to wh at diffe rence th at  made to the  U.S. Government  I would
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like to suggest tha t it probably made the  difference of about 2 to 4 
weeks of investigation to find out what the facts were and tha t is all.

Senator  Scott. In other words, you were help ing the Government 
in denying the arrest by shortening the time which it would take 
to investigate your application ?

Mr. Morgan. I am not being facetious about this matter , Senator 
Scott.

Senator Scott. I am giving a literal interp retation of what you 
just said, if tha t is facetious, I assure you 1 am not tryin g to be 
facetious. You, yourself, said it would only have delayed it to tell the 
truth, and I am asking you whether in delaying something to tell 
the tru th you weren’t helping the Government by not requiring them 
to make an investigation to find out what  the truth was? I am giving 
you full opportunity to say whether or not you agree with my ap­
proach to it ?

Mr. Morgan. I said tha t the difference as fa r as the U.S.  Govern­
ment was concerned was one of the length of time necessary to in­
vestigate the  matter, if I had reported it, and find out the true facts.

So fa r as I am concerned my failure to report it relieved me of an 
embarrassment which I  had felt  was not righ tly attached to me and 
which I  did not wish to be encumbered with. It  is en tirely possible 
that my attitude was wrong. I am merely telling you what my 
attitude was.

Senator Scott. The answer which you have given us, then Mr. 
Morgan, in order not to belabor this thing, would also apply to the 
form 57 you filled out on October 31, 1949, which was an application 
for Federal employment in connection with the 1950 census where 
again you said— you answered “No” to question 30, which is sub­
stantially the same question except tha t it excludes minor traffic 
violations and is after  the age of 16?

Mr. Morgan. Yes, sir.
Senator Scott. The same answer there ?
Mr. Morgan. Yes, sir.
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traffic viola news for wmcm a fine on rw ra ru w or ta  o*  less was
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<» DATE O W m  OR UTTKES INTO 9CRVKX DATE Or JZRARATXM OR SERARATIOW
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to *'Yoa,‘* irro io /tom 39 tho m o w  end
DUCT OR UNSATISFACTORY SERVICE FROM 

It  your ontrror io “ Yoa.” ti ro  Ii
oddrrot of omptoyor. d»tt.  or.d racoon

t AARRf.Q BY THE U. ». CIVIL StWCt COMMISSION

ARCH SERVICE (A rm /, Xavy. SERIAL NO. G'F nono. tiro  f'eda or
orino Cotpo, Cooot Ouartf, ofo.) ro tin t at timo of ooporotion).

sasa
I) V  YOU SERVED IN TOY DWTED STATES MHJTARY OR NAVAL SFRVICE 

_ «  FEACanKC OIB.Y. CAD YOU FARTK3IY.TE IN A CAMPAMM OR EX ~  
TION ANO RECEZVE A CAMPAMM BAKE OR SERVICE AIBBOHT-----------

h  09. <
EVOU I
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FROM TAKINS EXAMINATXXC OR ACCEPTING OVIL SERVICE APFOtiruCNTST- 
Ji your nnt’.rr.- io*"Yoog’’ tir o ueiu  ot and n^fnno  For

ouch debar man t in It em  » .

Hoan 33. oop/otn in /tom 39 bohnr.
(O i n r > l  A VETERAN'S wtww WHO HAS K0Y Rf kURWIOt- 
CD) ARE YOU THE WIFE OF A YTTOUM WHO HAS A SERVICE CONNECTED

QSA8UJTY WHICH WSOUALinES HIM FOR CTRL SERVTCE APPC-HTMEHTT. .

I  ea  pre aaotl y  ft ae sb ar  o f  th a House 
ii t  ’̂tj p. ai' iiS at .Iv aa .' -i S tt  Ch-gaa 

" C ig ts xi tu ra . r  ua da rs ia ag  t S s t  I f  I  a 
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-1 -s h a ii  -do »o , o f  oo ur ear

of tHa apphcancsA._____________________________________________________________
Before »«<ntny. th ia application  check back over it  to  m ake sure th at you have cnawered A L L  qoeationa <
1 C E R T IF Y  th at  the Btatements made by me in t hia application  ars tru e, c------- ------------ * ----------  *“

and belief, a-xl  w e m x U  in good faith .
False cta tem ent  on tb b  applica tion

ia punishable  by Law  (U . &. C o d e , - ------
T it le  18. 8ec tioo 8 0 \  £ £  Kba
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N O MI N A T I O N  O F H O W A R D  M O R G A N

A p p r o v e d b y Ci vil S e r vi c e C o n u a U a xt a D e p a r t m e n t  o f  Co m m e r c e  
B U R E A U  O F T H E C E N S U S

F o r c m a p p r o ve d. 
B u r e a u of t h e B u d g et.

A P P O I N T M E N T   A F F I D A V I T S
I M P O R T A N T. — B e f o r e s w e a ri n g  t o t h es e a p p o i n t m e n t a ff i d a vit s, y o u s h o u l d  r e a d a n d u n d e rs t a n d t h e  

a tt a c h e d i n f o r m a ti o n f o r a p p oi n t e e

C o m m er c e
( D e p a rt m e nt o r a g e n c y)

C e n s u s
( B u r e a u o r di vi ai o n)

S al e.iij .. Ore g o n,
( Pl a c e of e m pl o y m e nt)

1 ....... ..... K 9.’ ‘. ar d. _ V .... 5 I or £ ari — ............... ...... ....................... ..... d o s o ie m  n ] y s w e ar ( or aff ir m ) t h at —
A. O A T H O F O F FI C E

I will s u p p o rt a n d d ef e n d t h e C o nst it u ti o n of t h e U n it e d S t at es a g a i ns t all e n e mi es, f or ei g n a n d 
d o m esti c; t h at  I  will b e a r tr u e f ait h a n d all e gi a n c e t o t h e s a m e ; t h at  I t a k e t hi s o bli g ati o n fr e el y 
wit h o ut a n y m e n t al r es e r v ati o n or p ur p os e of e v asi o n; t h a t I will w ell a n d f ait hf ull y dis c h a r g e t h e d ut i es o f t h e offi c e o n w hi c h I a m a b o u t t o e nt er, S O H E L P M E G O D.
B. A F FI D A V I T A S T O S U B V E R SI V E A C TI V I T Y  A N D A F FI L I A TI O N

I a m  n ot a C o m m u n ist o r F a s cis t.  I d o n o t a d v o c a t e n or a m I a m e m b er o f a n y or g a ni z a ti o n t h at a d v o c at es t h e o v ert hr o w o f t h e G o v e r n m e nt of t h e U nit e d S t at e s b y f o r c e o r vi ol e n c e or ot h er 
u n c o n stit uti o n al m e a ns or s e e ki n g b y f or c e or vi ol e n c e t o d e n y o t h e r p ers o n s t h e ir ri g h ts u n d e r t h e 
C o nstit u ti o n of t h e U n it e d St at es.  I d o f ur t h er s w e ar ( o r affir m) I will n ot s o a d v o c at e, n o r will I b e c o m e a m e m b er of s u c h or g a ni z ati o n d uri n g t h e p eri o d t h at I a m a n e m pl o y e e of t h e F e d er al G o v er n m e nt.

C. A F FI D A V I T A S T O  S T RI KI N G  A G AI N S T T H E F E D E R A L G O V E R N M E N T
I a m n ot e n g a g e d i n a n y stri k e a g a i ns t t h e G o v er n m e nt of t h e U ni t e d St at e s a n d t h a t I  will n ot s o e n g a g e w hil e a n e m pl o y e e of t h e G o v er n m e nt o f t h e U n it e d St a t es ; t h at  I a m n ot a m e m b er of 

a n or g a ni z a ti o n o f G o v er n m e nt e m pl o y e es t h at ass erts t h e  ri g h t t o stri k e a g ai nst t h e G o v er n m e nt 
of t h e U n it e d St a t es, a n d tl i a t I  will n ot, w hil e a G o v e r n m e nt e m pl o y e e, b e c o m e a m e m b er o f s u c h a n or g a ni z ati o n.

D. A F FI D A V I T A S T O  P U R C H A S E A N D S A L E O F O F FI C E
I h a v e n o t p ai d, o r off er e d or pr o mis e d t o p a y, a n y m o n e y o r ot h er t hi n g of v al u e t o a n y p er s o n, fir m or c o r p o r ati o n f or t h e us e o f i nfl u e n c e t o pr o c u r e m y  a p p o i nt m e nt.

E. A F FI D A V I T A S T O D E C L A R A TI O N O F A P P O I N T E E \ \
T h e a ns w ers c o n t ai n e d i n m y A p pli c a ti o n f or F e d er a l E m pl o y m e nt, F or m N o. . 5 7. _ _ _ _ _d a t e d ----- -------------------------------, 1 9... 42 L, fil e d wit h t h e a b o v e- n a m e d d e p a rt m e n t or a g e n c y,

w hi c h I h a v e r e vi e w e d, ar e  tr u e  a n d c o rr e c t as o f t his d a t e wit h t h e e x c e pti o ns n ot e d i n t h e  D e cl ar a ­
ti o n o f A p p oi nt e e o n t h e r e v ers e o f t hi s f o r m.  (I f n o e x c e pti o ns, w rit e " N o n e ” o n t h e D e cl ar ati o n of A p p oi nt e e.)

F. A F FI D A V I T O F N O N D I S C L O S U R E
I will n ot dis cl os e a n y i nf or m ati o n c o n t ai n e d i n t h e s c h e d ul es, lists or s t at e m e n ts o bt ai n e d f o r or p r e p ar e d b y t h e B ur e a u of t h e C e ns u s, t o a n y p ers o n or p ers o ns, e x c e p pt h p a e d e si g n at e d b y t h e Dir e ct or.

S u b s cri b e d a n d s w or n b ef or e m e t hi s  ....... d a y  of ....9 ®. ®®?l ber............................ a . d . 1 9 . 4 9 .,

a t .............
............................ ( Otr)..........

[s e a l ]
. A d 3i al Ar 5t k Y fi.. Q TIl. c fir 2 6»

m u.)  1 2 4 3. S e ct i o n 2 3 6)N O T E. — It t h e o a t h  i e t a k e n b ef o r e a N ot ftr y P u b ii a t h e d a t e o l ei pi r a ti c n of h it c o m a it si o n  s h o u l d 
h e a h o w a.
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B E C L A R A TI O N  O F A P P OI N T E E
T hi a f o r m i s t o  b e c o m pl et e d b ef or e e ntr a n c e o n d ut y. Q u e sti o n 3 i a t o b e a n s w er e d i n a ll c a s e s, ot h er wi s e  

a n s w er o nl y t h o s e q u e s ti o n s w hi c h r e q uir e a n a n s w er diff er e n t fr o m t h at  gi v e n t o t h e c orr e s p o n di n g  
q u e sti o n s o n y o u r a p pli c ati o n  f o r m .  I f  n o a n s w er s ar e diff er e n t, wri t e " N O N E "  i n  It e m  1 0, b el o w.   A n y  
f al s e st at e m e nt i n t hi s  d e cl ar ati o n  will b e gr o u n d s f o r c a n c ell ati o n of a p pli c ati o n or di s mi s s al aft e r a p p oi nt m e nt. 
I m p er s o n a ti o n i s a cri mi n al off e n s e a n d w ill b e pr o s e c ut e d a c c or di n gl y.

L n u s w r K O O R E S S  a n d n u m t e r,  a /t r  a n d  St al e)

t  W) S AT E or  BI R T H I ( B) P L A C E O F BI R T H ( cjfjr or  t o r n  a n d St at e or o o u ntr y)

A ( A) I N C A S E O F E M E R G E N C Y P L E A S E N OTI F Y ( B) R E L A TI O N S HI P ( O  S T R E E T A N D N U M B E R. CI T Y A N D S T A T E ( D) T E L E P H O N E N O.

H r s .  R o s i n a   M o r g a n T .'i f e R o u t e   2 ,   B o x   2 6

M o n m o u t h ,  O r e g o n

4. D O E S T H E U NI T E D S T A T E S G O V E R N M E N T E M P L O Y, I H A O VI L1 A N C A P A CI T Y. A M Y R E L A TI V E O F Y O U R S ( O T H E R B Y B L O O D O R M A R W Af c Q WI T H W H O M Y O U U V E O R H A V E LI V E D WI T M W  

T H E P A S T 24 M O N T H S ? —
l f w .  t or ^ e h  a v c h n U t i v . S il I n  I h . b l a n k , b rl w r.  I t  . d d l h o n al  , p. o e t , n r . i i . r r ,  c e m p h t.  u n d w I t . m  I S.

N A M E
P O S T O F FI C E A D D R E S S  

( O /r a atr a at n u m b er,  i f  a n y)

( 1) P O SI TI O N  ( 2) T E M P O R A R Y O R N O T
( 3) D E P A R T M E N T O R A G E N C Y I N W HI C H 

E M P L O Y E D

R E L A TI O N.
S HI P

W A R -  i SI N G L E
RI E D  j 3 * " ®1*  
( C h e c k o n e)

1. .   -   .............. —

1

A

3

1 0. S P A C E F O R  D E T AI L E D A N S W E R S T O O T H E R Q U E S TI O N S
I N DI C A T E " Y E S’* O R " N O " A N S W E R B Y  F L A CI N Q “ X "  

I N  P R O P E R C O L U M N Y U   N O TF e m
W RI T E I N L E F T C O L U M N N U M B E R S O F I T E M S T O W HI C H D E T AI L E D A N S W E R S A P P L Y

4. A R E Y O U A CI TI Z E N O F O R D O Y O U O W E A L L E GI A N C E T O T H E U NI T E D S T A T E S ?.

(. A R E Y O U A H O F FI CI A L O R E M P L O Y E E O F A N Y S T A T E. T E R RI T O R Y. C O U N T Y. O R
" N o h e "

I f  y o ur  a n a w ar  i a " Y e a ” , i i v a  d e t ail a i n  it a m  1 0.

7.  D O Y O U R E C EI V E A N Y A N N UI T Y F R O M T H E U NI T E D S T A T E S O R DI S T RI C T O F 
C O L U M BI A G O V E R N M E N T U N D E R A M Y R E TI R E M E N T A C T O R A N Y P E N SI O N O R
O T H E R C O M P E N S A TI O N F O R MI LI T A R Y O R N A V A L S E R VI C E ? _ _ _ _ _ _ _ _ _ _ _ _ _ _

I f  y o ur  a n s w er i o " Y e a ” , li r a  i n  It e m  1 0 r e e a o n f o r r e tir e m e n t, 
t h at  i a, a ^ o. o p ti o n a l di s a bilit y, o r b y r a a a o n o f v o l u n t ar y  
or i n v o l u nt ar y a e p er at i o n  af t e r 5 y o ar a' a ar vi o a; a m o u nt  of  
r e tir e m e n t p a y, a n d u n d er w h a t r e tir e m e n t a ot ; a n d r a ti n g,  
if  r e tir e d  fr o m  m ilit a r y  o r n a v a l a er vi c a.

a. H A V E Y O U E V E R B E E N DI S C H A R G E D. O R F O R C E D T O R E SI G N. F O R MI S C O N D U C T

ot e m pl o y er,  d at a, a n d r a a a o n i n  <

». SI N C E Y O U R I 6 T H BI R T H D A Y. H A V E Y O U E V E R B E E N A R R E S T E D. I N DI C T E D. O R  
S U M M O N E D I N T O C O U R T A S A D E F E N D A N T I N A C RI MI N A L P R O C E E DI N G. O R

I f  y o u r a n e w ar f a “  Y e a” , H at alt  a u o h o a a a e u n d e r It e m  1 0. 
Cr v a i n e a c h c er o : ( j )  T h e d at a :  ( 5)  t h e n a t u r e  ot  t h e oft a n a a 
or vi o l at i o n;  ( 3) t h e n a m e  a n d  l o c ati o n of  t h e  c o u rt : ( <) t h e  
p e n a lt y  i m p o a e d, i t  t r y , or ot h e r di a p o alt i o n of t h e c at a.  
I f  a p p o i nt e d, y o ur  f i n t e r p ti n t a  w il l b a t a k e n.

I N S T R U C TI O N S  T O  A P P OI N TI N G  O F FI C E R

T hi s f or m s h o ul d b e c h e c k e d f or h oi d u. g cf offi c e, p e n si o n, s uit a bilit y i o c o n- 
nr cti o n wit h a n y  r e c or d of r e c e nt di s c h ar g e or arr e st, a n d p arti c ul arl y f or t h e 
f oil o wi n g;

( 1 ) I d e n ti t y  of  a p p oi n t e e. —T h e a p p oi nt e e’ s rl er att n c a n d h a n d writi n g ar e  
t o  b e  c o m p ar e d  wit h  t h a  a p pli c ati o n  a n d/ or ot h er p erti n e nt  p e p er s,  T h e 
p h y si c al  a p p e er a n c e  m a y  b e c hi c k e d  a g si n st  t h e  m e di c al c ert n.rrt s.  T h a  
a p p oi nt e e z c. a y  alr o b e q u e stir- o e d o n hi s p er x x u d hi st or y f or s gr c c m mt wit h hi s 
pr et n u u* st at e m c at e.

( 2)  A / a —I f  d efi nit e ar e li m it* h a v e b e e n e st a Si s h e J f or t h e p o siti o n. It  s h o ul d 
«e drt e n n u x d t h at a p pli c a nt I s n ot o ut s' d o t h e e g* r a n g y f or a p p oi nt m e nt.

ali e n  is s u m * ‘ —  _U ntil * I u a a d e, t h e a p p oi nt m e nt m a y t

( 4 ) M a m b er a  of  F a m i l y S e cti o n 9 of t h e Ci vil S er vi c e A ct pr o vi d e s t h at  
w h e n e v er tli ei e ar e alr e- d y t w o or m or e m e m b er s of a f a mil y s er vi n g u n d er  
j r o S sti o a al  cr  p er m a n e nt a p p oi nt m e nt i n  t h s c o m p etiti v e s er vi c e,  n o ot h er 
m e ai b er of s u c h f a mil y i a eli gi bl e f or p. o b ati o c sl or p er m a n e nt a p p oi nt m e nt I n  
t h a  c o m p etiti v e s er vi c e.  T h e  a p p oi nt m e nt* of  p er s o n s  e ntitl e d  t o  v et er a n 
pr ef er e n c e ar e c ot s u bj e ct t o t hi s r e q uir e m e nt.  T h e m e m b er s .̂’,f a mil y nr o vi st ot.  
d o e s n ot «. p pl y t o t e m p ar cr y s n o ol nt m e n u.  D o u btf ul c as e s m « y f ee r ef err e d t o  
t h e a p pr o pri at e offi c e e f t b s Ci vil S er vi c e C o m m bti o o f or d e ci si o n.

t  r sirrt s s t m q   I S



60 NOMINATIO N OF HOWARD MORGAN

Se na tor  Scott. Wo uld  the same answ er ap ply to the  1952 undat ed 
form 57 bu t ap pe ar ing  to have been filed in 1952 in connect ion with 
services as a consult an t to  th e Defense Tra ns po rt  Ad minist ra tio n 
whe re you  also listed a “No” answer  to  question 30 ? Would the  same 
ans wer apply  here ?
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oath or enklovnekt i m m i A , ou rr  titU  or m a  ktotion

nerohn.pt or  bro ker
toannntcatioa anaan

•aa, =

61

na w UB w w n  a  (Mum (A . wn uun. hMann ku/Mu * aA/saAaiMat.
S elf

srs Trs sm sssa -

» ANO UNO ON AMNlOTtfS SUNWWMD NT TO.
1 to  6

NANI ANO TITU ON INNAOUn U rt M O o T

row
UNO ON̂ NVSl'itSS bN ONOANtZATUN* (•  ,  . _____________________ __

Hirohese end  *i^Te - e f 2 UeeTJr «cng tjru ot io* 
na oh inery. (t ra ef ea ss , sh o v e ls , or an ee , e t c .)

;<oy

OaONNDON ON NOUN NONA
Acq uired li v e s to ck  ran ch which I an now --------------------------------------------------- oper st in

.......—Xhl e- JN iA i-e. Atn jn tly- ts np on aj y. .p ns .t .N «a j. .n pa na ti Q n ha-tad o p  n « 1 «  o f  w r -« u r p lu s... ... ...aquiu aan t..d uring .thf l..p flr lcd .of ..a ou .ta  nhorts.g e o f he av y c o n s tr u c t io n  msoh in er------I p  .toe. o lT ll la a  msrketN..It..Mu..ax>..ou.txr.o.irtLh..afjry work as a na va l off io er ip  th  i------- h« »r f .um lEB .«nk.aiTltlgfl.. .9f.. .the ..aj.r.aav, of ^Ye rdt end Dock! ) du ring th e__ The ob je ct  wus to  ae qu ire ca p it a l and  tr an af er  i t  to  lon g-ter m inv e.T trm nt ina" l iv e s to ck  ra nc h,  I t  was s u c c e s s fu l .........................................  .........

m  or u fuN naoir  i m u A w )

No t .  1942 to Fe b. 1946' nntw^ ott t

DUCT TITU ON TOUN NOOTTUN

Uaval o f  f lo o r
•NAOI I SALANT ON

(«"n •"**•"* Permanent ba se s a t
u ch .,  D.C .n iil am l, Ho nolulu, T. H.i f  U e j » |  *• J. HJ1 LA a IKIIaUA UA U j  i iXO AOMUSSOr EMPLOYER (t rm . or*aai««fMMt.-or"a depa/dnenf. kurefu  or MtiUM Ao Ma f. ram/ d

K AAeTTTUON"

va riou s

‘.‘‘TO UN
-680 0---- 5“-

»or employer Mn- . - *

V. S. i« vy
o on oa nu th s sunutvttso or t o

16 to  600

I-  f  / r r  j a rm
Bureau”ol* <la r4s“ and Books . Wash., D.C.
Naval Air Tra nsp ort  S erv ic e , At le n t io  4 PeoLll

Sb OnnHon'oN t o n  Wonn

KAMO or auSAMSS OR OMOAMUAT*

■ non iiattnn *
fed  o f  war

-Wtr ss
I t s  sec ti o n  head, heavy equipm ent d iv is io n , du. Td s. 6 Do cks, sp eo la l. li  Legin  su rfao e tr ansp or t prob lem s.  Then tr ansf er re d  to  Naval Ai r Transport  S erv ic e . Aftiu ty  in  So . A tl an ti c ux po dl tin g a ir  cargp supply  o f  Mediterrane an f l e e t  du rin g in vas io n  s f Siol'^r ch d'I t' aly j "was’’tran sT orred  " to 'T ab lfl o "wlngi'“ ĵf''ahd "of 'h ¥'^ ‘r"I^wss"assIsE*HEio er at io ns o ff le er *T 6r e n t ir e ’Ted iT id  Obian'ar'ea' /’Ti'A'l'Tl'Sl'"Sty'o'ssighmenVwa's"lS'alSllys"A iiia ln provo-Ikon s ooea nlo  a ir  tr an sp or t op er at io ns  on a_^ a££e"> eal«s  and to  he lp p la n t l • sons to. nt expa ns ion o f t  ho se  pjperat io ns  in  oo-o rd lh ati on  vd th  o v e r a ll  war j il an a .
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Mr. Morgan. Tha t is correct, except th at  I believe in th at  case the 
papers were not sent to me until af te r 1 had completed the  miss ion 
assigned me by the  Governm ent.

Senator  Scott. Well, Mr. Morgan , I am ju st  as aware  as yon  are  
of  t he Pr es iden t’s recent  message on conflic ts of inte res t, in tegr ity  in 
Governm ent.  I am no t a bi t happy in havin g to ask you  these ques­
tion s. I  ask you to bel ieve th is.

I have been a di st ric t atto rne y when my symp ath y has been with 
the othe r side more than  once, a nd  my symp ath y is with you  in thi s 
insta nce.  I regret  very much  th at  1 have had to br ing thes e th ing s 
out. In  pr ivate convers ations with m embers of  the  committ ee e arl ier , 
members of my side of the  aisle here expressed the hope th at  all of 
th is could be disposed of  and  all exp lained  in an executive session. 
I  also tak e some risk  in th at  the  fa r from re luctan t dragons of the  
press will  be in full cry  again st me as usual whe never I feel it neces­
sary to speak out , and assume any of  the politi ca l risk s, as they are  
called, that  accomp any that .

So th at  I  wan t to ask  you , have I given you the  fu lle st op po rtu ni ty  
to exp lain  the  questions I have  asked  you? Or if not , is there an y­
th ing f ur th er  that  you wan t to say a bout i t ?

Mr. Morgan. Th ere is one th ing I  wou ld like to  say in addit ion  to 
wh at has been sa id alread y.

Comment  reached  me th at  some people in the committ ee------
Sena tor  Schoeppel. I cou ldn’t  h ea r you. W ha t were  you say ing , 

please? A lit tle  louder,  please.
Mr. Morgan. The comment has reached me that  some peop le in 

the  comm ittee felt, t hat  s ometh ing  ha d happened to the files and  you 
you rse lf, Mr. Scott , ref erred to certa in files bein g rou tinely  des troy ed 
by the  S ta te  police.

Senator  Scott. I was  c areful  to say “r ou tin ely  des troyed” on th is 
sta tem ent . I hav e no charg e to t he contr ary .

Mr. Morgan. I  would like  to  te ll you th at  I was shown some of th e 
docu ments th at  your  comm ittee  received from the  Po rt la nd  Pol ice  
De partm ent which also bea r the  n ota tion th at  they had been removed 
from the  files a t one time  and  wor d had reac hed  me th at  it was the  
fee ling of  some peop le in the committee th at  in some way I was respon­
sible fo r this .

I would like  to tell you wha t happene d to those files and  pe rhap s 
thi s will throw some light on the  bac kgrou nd of th is case th at  you 
don ’t pre sen tly  have.

Se na tor  S cott. Go rig ht  ahead.
Mr. Morgan. A fter  these inc idents , a nd the y are the  only  incidents  

of thei r k ind  in m y  life  an d completely out of context  w ith  ev ery thi ng  
else in my life  before  and  since, I entered Peed College in Po rt land , 
which, as you pro bably  know, has th e highes t scholas tic ra tin g,  o r cer­
ta in ly  one of the  ha lf  dozen hig hes t scho lasti c ra tin gs , in the  Un ite d 
Sta tes . It  is a great  honor to be allowed to en ter  t ha t college.

Afte r I grad ua ted,  havin g served as studen t body pre sid ent of the  
college, I was call ed one day  in 1941, while  working  in indu str y in 
Po rtl an d,  by Mr. Il a rr y  Niles , the  chief of  police of  Po rt land , who 
asked  me to come down and tal k to him.  I did , and  was surpr ise d 
when he offered me th e job as ad minist ra tiv e as sis tan t to  him . li e  ha d 
been refer red  to  me throug h the  college which thou gh t there  migh t 
be a chance I would be inte res ted  in it,  and  I  was.
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I considered the m atter for a week or so. It was a flattering oppor­
tunity, but I finally told him that  I had already had overtures and 
some correspondence from Mr. Eastman, Joseph Eastman, and the 
probability was tha t I would be going to Washington  in the not distant 
future and, in the meantime, I thought  I  would enter the  University of 
California Graduate School a t Berkeley.

Mr. Niles then said that he had a record regarding me in the Po rt­
land police files and that  he had investigated the matte r and found, 
in his opinion, tha t a miscarriage of justice had occurred. lie  felt 
somewhat responsible fo r it as the head of the police force there, and 
said that  while there  was nothing in the files th at would prevent me 
from working for the Government, they might result in some delay 
and possibly embarrassment to me and tha t the normal way of having 
those files expunged from the record would be to go through court 
procedure and ask tha t they be withdrawn everywhere that  they 
might appear.

I told him I hadn 't the funds to do that , and he then said there 
was another method whereby they could be expunged permanently 
from the record; that  he could do it as the head of the police depart ­
ment which originated  those records, and asked me if I had any objec­
tion to his doing so. I told him tha t I did not. I thanked him for it.

Two weeks later, or thereabouts, he called me to tell me that he 
had withdrawn them from his files, from the files of the State police 
at Salem, and from the FB I files in Washington. He agreed with 
me that  those records were improperly made in the first instance— 
shouldn't have been made.

Senator Pastore. Now, Mr. Morgan, before you go any further, is 
that  man living now ?

Mr. Morgan. No, sir : he is not.
Senator P asture. Was this statement  ever made by you at a time 

when he was living ?
Mr. Morgan, lie  died in 1946,1 Itelieve.
Senator P asture. Nineteen what ?
Mr. Morgan. 1946 or 1947.
Senator P asture. 1946 or 1947 ?
Mr. Morgan. Yes, sir.
Senator Pasture. How old were you at this time when you had this 

conversation with this chief ?
Mr. Morgan. Twenty-seven.
Senator  Pasture. Twenty-seven ?
Mr. Morgan. Yes, sir.
Senator Pasture. And that would l>e about 5 years after  this inci­

pient ?
Mr. Morgan. Yes, sir.
Senator Pasture. By what period of time are these two charges 

separated  ? I mean, how old were you on the fugitive charge ?
Mr. Morgan. Twenty-three.
Senator P astore. Or the fugitive incident ?
Mr. Morgan. Twenty-three, I believe.
Senator Pasture. IIow old were you on the assault incident ?
Mr. Morgan. That was a few months before that.
Senator  Pasture. Two months before ?
Mr. Morgan. Few months; I would say 6 or 8 months before.
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Sena tor  P astore. I  t hink  you said  to me in my office, to ge ther wi th 
Mr. Alorton, the  first  tim e you appeare d th at  you inv ited the  news­
papers to make  a complete expose of  th is s itu ati on  ?

Air. Morgan. I did , sir.
Sena tor  P astore. In  Orego n ?
Air. AIorgan. 1 did,  sir , and  I  am coming to tha t.
Senator  P astore. I see, all ri gh t;  I do n’t wa nt to an tic ipa te you 

in any way. I th ink it  will do well fo r the record  if  you do tel l the  
sto ry of  your life since then, because a lot  of  th ings  have happened 
to you. You have had  pos itions of  tr ust  an d I  would hope th at  you 
would ca rry  it rig ht  down chrono logically fo r purpo ses  o f the  r ecord.

Air. AIorgan. Ch ief  Nile s died, as I said, in 1916 or  1947, v ery  sud­
denly . I  la te r discovered som ething I  am go ing  t o pu t in the  record  
now so th at  i t w ill be unde rsto od,  bu t I  didn 't discover th is un til  years 
later.  When his  desk was clea red ou t these files which he had volun ­
teered to remove fro m var iou s ju ris dic tio ns  were fou nd in a desk 
drawer. li e  had neg lecte d to des troy them , and not kno win g an y­
th ing abo ut them his men ret urned them to the  files in Po rt land . 
W ha t was done abou t the oth er two  jur isd ict  ions I don’t know and I  
have  never inquired.

In  1948 I  was elected to the  leg islatu re,  an d while th at  leg isl atu re 
was in session in 1949 1 was  app roa ched by a man  I had never seen 
befo re o r since and threa ten ed  w ith  r ep ris als inv olv ing  these records if 
I did  not vote fo r a s lot  m achine b ill th at  was on the  floor.

I  di dn 't realize  at  t he  t ime  tha t th is was my first  inkli ng  th at  these  
records had been re tu rned  to the  files. I tol d the  newspapers then of  
the  t hr ea t I  had received and tol d them  of the  i nciden t th at  had  taken  
place years before  and asked them  to check on it  so t ha t if  I  sh ould  be 
accused  the new spa per s would know abou t it,  an d they did  so, at my 
reque st.

Senator  P astore. Nam e t he  new spapers, please.
Air. AIorgan. The Po rtl an d (O reg .) Jo ur na l and  the  Po rtl an d 

Oregon ian.
In  1952 I became cha irm an of the  Dem ocratic  Par ty  in Orego n, 

which since the Civi l AVar had been a very small, minor pa rty in a 
one-p arty Sta te.  Th ere  were ma nv reasons fo r th at  and  I set about 
to  tr y  to cure  them . W ha t I  did invo lved  a houseclean ing and a 
renovation of my own pa rty  and I  had help, Dic k Neuberg er and 
oth ers  were in on the pro jec t. We rec ruited good can did ate s and  we 
began to win elect ions,  bu t we m ade  b itt er  enemies  in both pa rti es  by  
the methods that  we chose.

The firs t evidence of  t his  was in  t he 1952 election. In  1953, before  
the 1954 elec tion,  wh ile i t was in the  ne ar  futur e,  an a tte mpt  was made  
to drive me clea r out  of pol itic s th roug h the  use of  d ocumen ts which 
I the n reali zed  could only  have come from police files.

I wen t to  the  Po rtl an d Polic e De partm ent and  checked  thei r files 
and fou nd that, the y had been re tu rn ed  to  the  files. How  lon g they 
ha d been the re I did  not know.

In  the  fa ll of  1953 I  was told by Bill  Tugm an, the  ed ito r of the 
Eugene Re gis ter  Gu ard , th at  th is  card whi ch Se na tor  Sco tt has, was 
being  c ircula ted  th roug h the  ma ils by the  tho usa nds to every respon ­
sible and pro minent person in the Sta te.  Air. Tugm an asked me to 
make a sta tem ent  about it. I wro te him  a le tte r, include d a copy  of
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the affidavit—that was the occasion for preparing  the affidavit—sent 
it to him and sent i t to every other newspaper in the State. In other 
words, I published it on as widespread a basis as possible.

The Oregonian had a story on this mat ter th at covered a half  a page. 
I continued for 3 more years, 2 more elections, as chairman of the 
Democratic Party . I was reelected unanimously without opposition. 
Then I served 2 years as the only one-man public utilit y commission 
in the United States, handling all the rate cases, all utilities, all forms 
of transporta tion, all without a breath of scandal, or a single breath  of 
reproach to my honesty or integrity.

This story is an old story in the State of  Oregon. There are men in 
both parties out  there whom I  am very proud to claim as my enemies, 
and they have undoubtedly insisted on the circulation of th is story in 
Washington where it is not an old story.

Before I finish testify ing about this I want to say one thing lest I  
have given the impression that I condoned the removal or feeling that 
it is an excuse tha t these records were removed for a period of years.

Merely removing the record does not remove the incident and I do 
not feel that this justified me in ignoring the ma tter when I  filled out 
form 57’s. What Chief Niles did was a gesture on his part which I  
appreciated, but  that is not the reason why I did not acknowledge this 
incident when I filled out the form 57. I did i t for the reasons I have 
told you about before.

Senator Scott. But, Mr. Morgan, when you did fill out these three 
forms and deny tha t you had ever been arrested you were at tha t time 
under the impression, were you not, that these things  had been re­
moved from the record by a police chief and therefore they could not 
be discovered and brought up against you, isn’t that true, factually,  
even though you say tha t wasn’t your motivation?

Mr. Morgan. You can say that , yes, sir. But that was not the 
motivation.

Senator Scott. May I ask you one other question ?
Mr. Morgan. Yes, sir.
Senator Scott. And that, is do you feel th at what you did repre­

sented some deviation from let us say irreproachable standards of be­
havior?

Mr. Morgan. I think tha t I can be and probably should be repr i­
manded or admonished for an infraction of the rules. There is no 
question about it. But I have served as a decisionmaking official and 
handed out punishment for violation of rules to businessmen and I 
think  they and I or anyone else who violates a rule  is entitled to rea­
sonableness in viewing what was done, by what sort of person it was 
done, by how much the public interest  was damaged, if at all. I 
think  tha t in this case while what I did was something I cannot de­
fend as absolutely right, it was not seriously damaging to anyone and 
I would not have done it if i t had been.

Senator Scott. The Senate Committee on Post Office and Civil 
Service in July 1958 in another matte r refused to recommend favor­
ably, as I recall it, the nominee because the statement was made by 
him in the form 57 tha t he had a college degree, where as, in fact, he 
had the necessary college credits and did, in fact, have a law degree; he 
claimed two degrees.

That was one degree too much in the opinion of  the committee and 
they refused to recommend him for confirmation.



68 NOMINATIO N OF HOWARD MORGAN

Mr. Ch airman. T will close my que stio ning by read ing from  the  
message from  the  P res ide nt on yest erd ay or  — —

Mr. Morgan. Mr. Scott , may  I at thi s po int—I  am sorry  to in ter­
ru pt  you .

Se na tor  Scott. Tha t is a ll rig ht , go ahead.
Mr. Morgan. I th ink it is o nly  fa ir  to you to tell you th at  because  

men tion  was made wi thin the comm ittee  of thi s Flanagan case. I 
have re ad the Fl an ag an  t ra ns cr ip t and  th e cases are not paral lel . Mr. 
Fl an ag an  confe rred 47 un its  of  study  on him sel f an d a un ive rsi ty 
deg ree which he did  not , in fac t, have. He didn 't hav e a law degree 
eith er. He  had  been thrown  ou t of law school fo r bad  scholarsh ip, 
and  the  fals ifications which he made  in his  form 57, fa r from  bein g 
related only to  a poss ible shor t dela y, were crucia l, absolutely  crucial , 
to h is successfu l appointme nt to the pos ition he sought.

Se na tor  Scott. I unde rst and. You may  be r ight  on  th e l aw degree. 
I  had th at  impress ion from rea din g it, bu t Mr. Fl an ag an  also sta ted  
at  the  time th at  he filed a sep ara te or  la te r form in which I assume 
fro m his test imo ny he cor rec ted  some of these sta tem ents which were 
in controversy .

Bu t I would  lik e to  conclude by  a sking  th e witness if he agrees with 
the  s tatement  in the message fro m the  Pr es iden t of  Apr il 27 on con­
flict of  in terest  which  re ads  in  its conclusion  :

Ultimately, high ethical standard s can be maintain ed only if the leade rs of 
Government provide a personal example of dedication to the public service— 
and  exercise  the ir leadership to develop in all Government employees an in­
creasing sens itivi ty to the  ethical and moral conditions imposed by public 
service.

And la te r o n :
No Presid ent  can excuse or pardon the slightes t deviat ion from irrep roachable 

standard s of behav ior on the pa rt of any member of the  executive branch.
Do you th ink th at  is a f ai r s tate ment of the  s tand ards  which  shou ld 

govern  us?
Mr. Morgan. I do, sir.
Se na tor  S cott. Tha t is all I have, Mr . Chairma n.
Se na tor  P astore. Mr. Schoeppe l?
Se na tor  Schoeppel. Mr.  Morgan, aprop os to wha t Senator  Sco tt 

has  said about certa in new spa per  art icles ap pe ar ing at leas t in thei r 
own way ind ica tin g the connections which Senator s might have  who 
are  on committees , I  do appre cia te your  expla nation as to how pos­
sib ly some of th at  inform ation  got  into th at  typ e of  a columnis t's 
app roach.

I wa nt  to assu re you so fa r as th is  Se na tor  from  Ka nsas is con­
cerned  th at  doesn 't make  the  sligh tes t diffe rence to me. The th ing 
I  am concerned about is when inform ation  is bro ught to some of us, 
and in ou r ins tance here  we like  to th ink responsible members of 
the  com mittee, abou t cer tain matter s th at  oug ht to be looked into,  tha t 
when  we look into them and  when  we call fo r the  files and we find 
these th ing s th at  we have been he ar ing th is aftern oon and  you are 
test ify ing to, and  some of your  positions th at  you take are laudab le 
in my books, some 1 would  question wh eth er I  w ould  hand le them t ha t 
way or not , alt hough I am not casti ng  any  aspe rsions at  you or an y­
body else at  th is moment.
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But there is a duty tha t devolves upon us to clean up this record. 
Some of us definitely thought that , and I for one, I care not who 
might  know it , suggested tha t it be handled in an executive session 
of the committee. Some executive sessions of the committee are 
public sessions of the committee, apparently. It wouldn’t be so bad 
if the facts or the truth  that actually happened would get out. Some­
times they  do not. Hence one of the reasons why, and I will say to 
you, si r, I think  it is commendable when you wrote the chairman of 
this committee suggesting tha t either at an executive session or a 
public session, leaving it to his discretion, the discretion of the com­
mittee, I think was very splendid of you.

But there were certain things th at were brought out here, and these 
form 57’s and with the Civil Service Commission, predica ting or in 
a position to predicate actions for punishment on violations or on 
erroneous or shall I say false answers given to some of these, presents 
to some of us on this committee a situation which we felt ought to be 
cleared up.

I hope you will take it in tha t spirit  when we move into these, 
giving you as well as the committee an opportunity  to explain why 
some of these answers were given not only once, not  only twice, not 
only three times, but on the fourth  time on an affidavit that you made 
saying tha t the answers which you gave were true and correct, so I  
assume that  you had all of these facts before you.

But you have given your reasons fo r your explanations for them.
I would like to ask you one other question.
Mr. Morgan. May I inte rrup t just one moment ?
Senator Schoeppel. Surely, sir.
Mr. Morgan. I want to make it very c lear tha t while I cannot recall 

with accuracy what my feelings may have been about the so-called 
assault case, I think  it  is extremely probable tha t I did not remember 
tha t on any of those occasions. I don’t make tha t as a claim because 
I cannot remember with precision. My memory is good enough so 
tha t I know when I remember and I know when I don’t, and in this 
case I do not remember. But I think the probability is t hat  I had 
forgotten it.

Certainly that was the case a few weeks ago when T made every 
effort to think  of everything  the President ought to know before 
allowing my nomination to go forward.

The m atter  which I have chosen to ignore is the other matter and 
I agree with you, it has put me under heavy obligation, both to explain 
my reasons for so doing and also to conduct my life and my affairs in 
such manner as to justi fy the liberties I have taken, and this, sir, 
I have done.

Senator Schoeppel. Mr. Morgan, if you are confirmed in this re­
sponsible position you probably will have, or those in the appointive 
power and position, you may have it if you are designated and con­
firmed in this responsible position, the opportunity and the right to 
pass on what applican t for jobs or applicants  for  positions put in their  
form 57’s. Row do you think you could react to it if you should later 
find out that they answered questions “No,” when the facts were 
‘“Yes,’" and la ter brought out ?

I)o you think that would prove embarrassing to you in any way 
if you are confirmed in this  position?
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Mr. Morgan. I don’t t hink  so, sir .
I would say this , th at  if a p erson of  d isho nes t record  and dish onest 

habit s and  a dishon est  past were to conceal those fac ts and by such 
conc ealm ent were to secure a Go vernment  job in which he c ontinued  to  
behave dish one stly , I would show him no mercy, absolut ely none.

But  i f, on the oth er han d, an inform er  were t o come to me and tel l 
me t ha t a tru ste d employee who h ad worke d in an agency fo r 10 years  
sho uld  be fired  because he had fai led  to not e on his form  57 th at  he 
once had  been arr es ted  for murde r and the n was relea sed because it 
was fou nd th at  the mu rde r cha rge  was to ta lly  wi tho ut fou ndation , 
I  would tell th at  employee to fo rget  it. An d I  would  tel l the  informe r 
nev er to bo the r me aga in.

I  th ink there  are  sta nd ards  of reaso nableness to handle rule vio la­
tions of  tha t kind and  I th ink  th at  those sta nd ards  of reasonableness 
should be followed.

Sena tor  Schoeppel. Mr. Mo rgan, there has  been some refe rence 
made here,  an d I th ink it ’s comm endab le, perfe ctl y proper,  th at  you 
consulted some of the  S ena tors in ex pla ining  or d iscussing y ou r s itu a­
tion with them . You will recal l th at  you  came to  m y office a nd  you 
were welcome at  m y office, and th at two  re sponsib le ind ividuals  a sked  
fo r you to see me. The y di dn ’t rea lly  h ave  to do th at ; you  could have 
done t hat  yours elf , but  you did  come up  th ere , and  I  asked you a n um ­
ber of quest ions. Fr an kly,  I wou ld have fe lt bette r, I ’m ju st  being 
honest wi th you  th is  af ternoon, thi s heari ng , i f yo u had giv en me some 
ind ica tion of  these th ing s here , whi ch I assure  you I  did  not  know.

Mr. Morgan. I  did not know the y were going  t o come u p, sir.
Senator  Schoeppel . Th an k you , sir .
Sena tor  P asture. Sena tor  Morton , do you  care  to ask any quest ions ?
Se na tor  Morton. No, sir.
Se na tor  P astore. Mr. Mon roney ?
Se na tor  Monroney. No, sir.
Sena tor  P astore. Mr. Ya rboro ugh?
Se na tor  Y arborough. No, si r.
Sena tor  P astore. Mr. Engle ?
Senator  E ngle. I th ink not.
Senator  P astore. Mr. Bar tlet t ?
Senator  B artlett. Ju st  a couple , Mr. C hai rman.
How d id gaso line  and  oil g et i nto th at  one cha rge?
Mr. Morgan. I have  no knowledge of t hat  wh atever , sir.
Senator  B artlett. Mr. Mo rgan, I  wan t to ref er  to som eth ing  th at  

has  been call ed to my att en tio n in the  las t 24 hou rs, no t by you—it 
may  have been  covered w hile I  was  absent  from the room.

I t has  n o be ari ng  on th is mat ter, in my opinion,  except in one wav.
Is  it  true  th at  one tim e you risked  yo ur  life  to  save a chi ld in 

Oregon ?
Mr. Morgan. Yes, sir.
Sena tor  P astore. Say  th at  a gain,  I  did n 't get  that  now.
Senator  B artlett. I asked Mr. Mo rga n is it tru e th at  on one occa­

sion he risked  h is life to  save a child  in Oregon, and  I  asked him, he 
said , “ Yes,”  and  T asked h im to  expla in the  circum stances.

Sena tor  P astore. Go ahead , M r. M organ.
Mr. Morgan. Well, I  should  sav af te r my hasty  a nsw er t ha t I don’t 

rea lly  be lieve the re was much ris k to  m y life . I  was once a competi-
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five swimmer and even when I ’m not in good shape I ’m still a good 
swimmer.

This child had fallen into a deep lake behind Reed College while 
riding a bicycle. He had catapulted from the bicycle into the lake. 
One of his friends ran and summoned me. He had already been on 
the bottom of the lake for something over 5 minutes. It  was a very 
deep lake and a very dark lake, and one couldn’t see below the surface.

After I had dived and groped for him until I was completely ex­
hausted and knew tha t I had to get  out of the water and rest, t ha t I  
simply couldn’t dive again, just  as I  was giving up and pushing off 
from the bottom my hand closed over his hand and I  was able to bring 
him to surface and to shore.

Senator Bartlett. Mr. Morgan, the person who told me about this 
didn’t give me any of the particulars which you have just related 
but said, this is the par t I ’m curious about particularly because the 
episode itself, although it does cred it to you and has nothing to do 
with your capacity to serve in this position, mentioned t ha t this was 
incorporated in a police record.

How did tha t come to pass ?
Mr. Morgan. Yes, and now I  think  I know what you are talking 

about, Senator.
The child was so nearly dead tha t the inhalator squad from the 

police department had to be summoned and it took, oh, half  an hour 
of effort on the part of the squad to revive the child. A report of this 
incident was included in the police files. When I was elected to the 
legislature a friend of mine with whom I  had played football, who 
worked in the Port land  Police Department, called me one day to tell 
me tha t the—well, I  would say some poli tical operators—had been in 
the police station all afternoon looking f or informat ion damaging to 
me and t hat  they had stolen from the files the account of my rescuing 
the child and destroyed it because it was creditable to me. Is that 
what you were told, sir ?

Senator  Bartlett. Was that  record irrevocably destroyed, do you 
know, or was any account of it later  restated and placed in the files ?

Mr. Morgan. I hadn’t even known it was in the files, but the person 
who told me about it knew enough detai ls to convince me that such a 
record had been in the files. li e had no way of knowing about the 
incident except through such a record. I have not heard about a 
record of that  kind since and I assume tha t i t’s irrevocably destroyed: 
yes, sir. They play politics rough in Oregon, just like everywhere 
else.

Senator B artlett. No fur ther questions, Mr. Chairman.
The Chairman (presiding).  I don’t know who hasn’t asked ques­

tions, but the Senator from Kansas has a question.
Senator Schoeppel. Mr. Morgan, two final questions for the benefit 

of the record.
I would like to ask you did you fill out any form or forms 57 af ter 

the story of the larceny matter or  charge was prin ted in the Oregon 
newspapers and afte r you knew th at the files were back in place ?

Mr. Morgan. No, sir : and I  would like to say at this point tha t on 
every occasion on which I have filled out a form 57 it was because I  
was asked by some agency of the U.S. Government to take a position 
with tha t agency. I never have gone to the U.S. Government seeking
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a job. An d th is possib ly might have  had  som eth ing  to do wi th my 
at tit ud e abou t not wa nti ng  to get wound  up  in an ind ete rm ina te 
amount of red tape  in ge tting  o nto a job and  ge tting  i t done af te r the 
Government  had asked me to tak e on a specific assignm ent.

Now, there ’s one sli gh t exception  to  th at , and th at  is the census 
job  th at  1 was asked to take  in 1949. I  was talk ed int o taki ng  t hat  
job by an official of the  Dem ocra tic Par ty  who was des perate  at ha v­
ing  to fill it wi th a com petent person  and ha d a ter rif ic numb er of  
people on his hands all squabb ling  fo r the  job, and he persua ded  me 
to tak e the  th ing pa rtl y in ord er to  rescue him.  1 believe it was fo r 
the  direct ion  of  the  entire  State  census, altho ug h it  may  have been 
fo r ha lf  the  Sta te,  I  can't  remember . I took the job  and  wen t to  
Seatt le for 3 days of  ind oct rination  an d it was  such un im po rta nt  and  
dea dly  dull work th at  I  simply cou ldn ’t sta nd  it ; I  call ed up  my 
fri en d and told  him he cer tain ly could find somebody to do a job  l ike 
that , a nd quit .

Tha t is the  only  tim e th at  I hav e nev er acce pted  a positi on wi th 
the U.S . Governm ent except at the request of  a Government  agency, 
and on no occasion since 1953 unt il the  prese nt has the Un ited Sta tes , 
any agency of  the  Government  asked me to do an ything  fo r th e 
Governm ent.

Sena tor  Sciioe ppel . Fo r the benefit of th is  reco rd, since you test i­
fied to it, in orde r th at  we might  have it in to  the reco rd as to the  
date s, can you supply fo r the record  here , I  do n’t ask you to do it  if  
you don ’t recall it r ig ht  now, t he  da tes  when your  sto ry was told in th e 
Oregon  p apers? I f  you know it  now we m ight  get it into the re co rd ; 
if not, I would like  to have t hat s uppli ed  fo r the record. In  fai rne ss 
to you r-----

Mr. Morgan. I can give  you the ap prox im ate  da te wi thin a very 
few days,  sir,  in ju st  a moment.

Sena tor  Sciioeppel. T hat ’s a ll th e questions I have , Mr. Chairma n.
The Chairma n. Air. Morgan,  I  wasn 't here f or  the ori gin al meetin g 

but I presum e th a t the  mem bers  of  the  committ ee did  ask you  some 
ques tions  abo ut the Fe de ral  Powe r Commiss ion policy and so on, and  
so fo rth .

The y may  lie repetiti ous, but  the  Federal  Pow er Commission at the  
instance  of t his  co mmittee  or  a t the re com menda tion  o f thi s committee  
has  sent  to the  Congres s ce rta in  leg islative recommendations. The y 
are  qui te a few in  num ber , some th at  deal  wi th the Gas Ac t—several 
dea ling wi th the  Gas  Act , some 15 in num ber,  and then abou t 5 
dea ling wi th the  F edera l Powe r A ct. and the n 1 dealing  with  th e dele­
gation o f Com mission fun ctions und er  bo th acts.

Are you fam ili ar  at  all wi th those recommendations or have  you not 
yet looked at  them ?

Mr.  Morgan. I  read them  all las t Ja nu ar y.  Senator , and  not  since 
then. I ’m a fraid I can't  say at th is  moment I am famili ar  with  them .

The  Chairm an . The  committ ee was hopef ul that  we could  ge t at  
these  m att ers  as  soon as po ssible  because so m any of them  relate  to the  
real problem th at  alw ays  c on fro nts us up  here , the  admi nistr at ion of 
these indepe ndent  agencies as to some seem ingly lack  of efficiency and 
reg ula tor y lag  in  ge tting  a t the  cases, and  in the  Fe de ral  Powe r Com­
mission in pa rt icul ar  because  of  the  trem end ous backlog  o f gas  cases. 
I  wanted to ask  you if  you are fa m ili ar  w ith  that  backlog , it has been
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po int ed  out  by  th is committee on many occasions and then high lig hted  
again  by Ju dg e Land is in his rep or t to  the Pre sid ent.

I f  you have any  opinions as to how th at  back log can be go tten at  
or  how we can get these  cases decided and wh eth er or no t t hese  legis­
lat ive  recommen dations  will do th at , th at  if you are  appo inted  to the  
Fe de ral Powe r Commission you would n’t hes ita te to sug ges t to th is 
com mit tee w hat  further  might be done to do th is job.

Mr. Morgan. T hat’s correc t, sir .
The Chairm an . Also, the re can l>e a lo t done in th e Commission reg ­

ula tio ns  thems elves , and to exp edi te these  cases and ge t at  t hem , and  
I ’m hopeful  that  you will ans wer “ Yes” to the  fact  t ha t y ou will take 
a lon g look at  t ha t because you have  had some experience  in  r egula tor y 
bodies.

Mr. Morgan. Yes, sir.
Th e Chairm an . You are  going  to lie dealing, however, wi th some 

othe r Com missioners whi le in the  St at e of  Oregon  you were  the  only  
commiss ioner. I t ’s a lit tle  dif fer ent ou t the re.  You could issue an 
orde r an d see t ha t it w as ca rri ed  out . He re you have to deal wi th oth er 
min ds,  othe r ideas.

Se na tor  Yarborough. Mr.  Ch air ma n, may I  ask  a ques tion  here ?
Th e Chairm an . Yes.
Se na tor  Yarborough. Mr. Mo rga n, when you were appo int ed  by 

the  Gover nor as pub lic service  commissioner, were you confi rmed by 
the  Sen ate  of the State  of  Oregon ?

Mr.  Morgan. No, s ir ; the re are  a few positions in Ore gon  th at  re ­
qu ire  conf irmation by the  S ta te  senate  b ut  tha t is not one of them .

The Chair man . I th ink leavin g out the  dec ision  and  policy m atters , 
one of the bigg est jobs  you have  down the re,  you and Mr. Sw idler, if 
you are co nfirm ed down there, is to expedi te these  cases.

Mr. Morgan. Yes, I  he ar til y agree.
The Chairm an . I  wa nt to ask you an othe r question, and  th is is by 

an old fro nt iersman  and not a new one. I f  th e budget doesn’t giv e you 
eno ugh  money to  do th is job, would you  have  any  hes itan cy in tel lin g 
the  Senate App ro pr ia tio ns  Com mit tee  on Inde pe nd en t Agen cies th at  
in orde r to do some of  these th ings  tha t sho uld  be done in the  intere st 
of  the  public,  you need a lit tle  ex tra  money?

Mr.  Morgan. We ll, sir , I do n't  believe in spendin g pub lic money 
loosely or  extra va ga nt ly .

Th e C hairman. Ne ith er  do we.
Mr.  Morgan. Bu t I th ink money spen t fo r th at  pur pose is abou t 

as well spen t as any  money  th at  the  Gover nment  can pu t in to  use 
right now.

The Chairman. Those are all the questions th at  I  have.
Do you have an ythi ng  else th at  you wa nt to pu t in the reco rd oth er 

th an  w hat  has been p ut  in the  reco rd?
Mr.  Morgan. No, s ir ; the  da te th at  Se na tor  Schoeppel was inqu ir­

ing  about was Novem ber 10,1953.
Se na tor  Schoeppel. Th an k you.
Mr.  Morgan. I would like,  wi th your  perm ission, Mr. Ch airma n, 

to  pu t in the  record a list  o f pos itions I  h ave  he ld since these inc ide nts  
occ urred th at  we have been ta lk ing about here  tod ay,  which involved 
elem ents  of public  tru st . I  have  held  othe r pos itions,  of  course , in ­
volving  p riv at e res ponsibi lity , and so on, b ut  th is is a l ist of pos itions
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tha t I have held covering I  would say 23 of the 25 years since 1936 
tha t involve elements, sometimes very heavy elements, of public t rust 
and I would like to list those with the committee.

Positions of Trust Held by Howard Morgan, 1938-61
1938- 39: Elected  member studen t council, Reed College.
1939- 40: Elected  preside nt of  the  student body, Reed College.
1941— 42: Appointed staff  member under the late  Joseph Eastman , Chairman of

Interst ate Commerce Commission and Chief of the  Office of Defen se 
Transpo rtation, Washington, D.C.

1942- 46: Commissioned officer U.S. naval forces, occupying responsible an d sensi­
tive positions in Washington, D.C., the South Atlan tic, and South 
Pacific.

1947: Elected chairman, Por tlan d Area Council, American Veteran’s Com­
mittee.

1948: Elected chairman,  Young Democrats of Multnomah County.
1949-51: Elected member of the Oregon Legislatu re.
1947-53: Appointed transp ort  consultan t, Oregon S tate Grange.
1951- 52: Elected member, executive board. Oregon Farm ers  Union.
1952- 53: Appointed by Commissioner James K. Knudson (ICC) to be tra nspo rt

consul tant, Defense Transpo rt Adm inist ration, U.S. Government. 
1952-56: Elected chairm an, Democratic Pa rty  of Oregon.
1956: Selected by Adlai E. Stevenson as a staf f member, Natio nal Stevenson-

for-President campaign.
1957-59: Appointed by Gov. Rober t D. Holmes to be public uti lity  commissioner, 

Sta te of Oregon.
1961: Nominated by President  Kennedy to be a member of th e Federal  Powe r

Commission.

The Chairman. And further, I want to suggest to you that you do 
not go away from this stand with any conception that  this committee, 
because of the matters being discussed here today or any other matters 
of policy, did not expedite this nomination. We have lots of work 
up here, we have lots of nominations, and we have to prepare  for  many 
of them, and I  think that the testimony in this case has gone through 
jus t about as fast as any I have seen up  here in many, many years.

Mr. Morgan. I would like to say, Mr. Chairman, just one thing  in 
conclusion, and it repeats slightly what I said before, tha t I quite 
understand that my attitude toward this misadventure of many years 
ago has led me to make reports to the Federal Government which are 
very hard to defend and I am willing to be admonished and repri­
manded for having done so. I am not willing, however, to accept the 
statement or the theory that  such an episode renders me incapable 
and ineligible to hold positions of public trust because I have been 
holding such positions steadily almost ever since then.

The Chairman. If  there are no fur ther  questions, thank you, Mr. 
Morgan.

(The following letters were subsequently received for the record :)
Reed College,

Por tla nd , Oreg., Apri l 30, 1961.
lion . Warren G. Magnuson,
V.  S. Se na te , W as hi ng to n,  D.C.

Dear Senator Magnuson : In view of the impending reopening of hear ings  
about the confirmation of Howard Morgan to the  FPC, I wish to convey to you 
my conviction about the  high moral cha rac ter  and princ iples  of Mr. Morgan.

As one who has  known him since his studen t days at  Reed College I regard 
him as one of the  most honest,  reliable, and public-spi rited  men I have come 
across.
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I vividly reca ll an incident, when Morgan saved the life  of a young boy at  
the risk  of his own life by jumping af ter him when the boy fell into  a body of 
water  on the  college campus.

Like most of my fellow Oregonians,  I heart ily  endorse Mr. Morgan’s nomina­
tion and hope he will be confirmed without undue  delay.

Very truly,
Frank Munk,

Professor of Politica l Science.
House of Representatives, 

Wa shington,  D.C., Ap ril  28, 1961.
The President,
The White House, Washington, D.C.

Dear Mr. President : I have noted in the  press  developments concerning 
Howard Morgan, of Oregon, your  nominee for the  Federal  Power  Commission, 
who is being considered by the Sena te f or confirmation.

I do not know Mr. Morgan, but  I am alarmed  at  the implications of this 
nomination, if pres s reports  are accu rate.  The issue is not public versus  pr iva te 
power. It  is not Morgan’s alleged youthful indiscretions.

The issue is simply th is : Do we have  two classes of citizens in the  United 
States?

Pos tal workers  in my distr ict  have been discharged  for  iden tica l omissions 
on a form 57. Yet here we have a man who, on thr ee  separa te occasions fal si­
fied his appl ication to work for the Government. Under your  nominat ion, if 
approved, he would assume high and responsible public trus t and office.

In view of your  message to Congress yest erda y sett ing for th commendably 
high standard s for  ethics in Government service, I urge you to recons ider the  
nomination of Mr. Morgan. If  you decide to continue to reques t Senate con­
firmat ion of Mr. Morgan, may we assum e th at  all form er Government em­
ployees and applicants for Federal  service  who have been denied employment 
on grounds sim ilar  to Mr. Morgan’s case  will be given a review and  reinstate ­
ment?

Sincerely  yours,
Bob Wilson , 

Member of Congress.

(The following material was ordered by the committee to be printed 
with the hearings of May 2, 1961:)

Memorandum

To: S enator W arre n G. Magnuson.
From : H arold  I. Baynton.
D at e: May 9,1961.
R e: 1958 Fla nag an case (Form 57).

Flanag an made  numerous claims, all false on various Government forms in 
estab lishing his qualif ications for positions he had  applied for in the  Federal 
service. For  example, he claimed a degree from Norwich College, and lat er  
claimed he had  enough credits  for  a degree though not the  degree itself. A degree 
from Norwich requ ires 120 c red its;  Flanag an had 73 (tra nsc rip t, pp. 29-33).

Flanag an reported 3 yea rs’ atte ndance  at  Columbus University, whereas he 
had actual ly completed two qua rters of 1 yea r (transcr ipt , pp. 34-35) . In ex­
plaining. thi s Flanag an said he had included time spent  at  George Wash ington  
Unive rsity  but  had not  indicated it  specifically, or the fac t th at  he had been 
dropped from George Washington Univers ity for  poor scholarship (transcr ipt , 
p.3 5).

Flanag an had  actual ly spen t a tota l of 52 semester hours at Columbus and 
George Wash ington  Unive rsity , many of them not cred itable because of poor 
scholarship. He claimed 75 semes ter hours , all fully  creditable (trans cript,  p. 
40).  On an other occasion Flanag an claimed a degree from Columbus U niversity  
Law School with 90 semester hours  of study (transcr ipt , p 45) .

On st ill ano ther  occasion he claimed he had  completed the  necessary work  f or 
a degree from Norwich College and had petitioned the  college for  a degree, 
issuance of which was pending. The pres iden t of Norwich denied all of thi s in 
a signed l ett er  (t ran scr ipt , pp. 47-48) .
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Spec ial  I nforma tion Service of Dun  & Bradstreet, I nc .
(Th is report consis ts of 6  pages on Morgan, How ard Vincent, Sisters,  Oreg.) 

M ay  2,1961
SUM MARY

This investigat ion has developed no info rmation to reflect unfa vorably ui>on 
the cha rac ter and reputa tion  of Morgan. A wide sear ch of police record s has 
produced no info rmat ion con trary to th at  which has alre ady  been known.

Morgan’s politica l and civil activitie s have involved him in conflict with  those 
holding different views f rom his own, bu t the re has been no c riticism  of his cha r­
acte r or inte grit y by those who have been in opposition to his politic al views or 
decisions made while in positio ns of public tr u st

SCOPE OF INVEST IGA TIO N

Your reque st for a report on Howard Morgan thro ugh  the  Special Info rmation 
Service asked for a check of police records at  f our  loc ations, and placed empha sis 
on investigatio n into cha rac ter  and repu tation. Our investigation has included 
search of police records at  various locat ions in fou r counties; interviews with  
five indiv iduals  who have  known Morgan throu gh varie d contacts at  differ ent 
points in h is c ar ee r; and a search of the  “m orgue” o f a leadin g Oregon ne wspaper.

While the emphasis has  been placed upon cha rac ter  and the police check, 
additional background information is prese nted as  an aid to cla rity  and con­
tinuity, even though it is felt  you alre ady  have thi s inform ation.

PERSONAL HISTORY AND BACKGROUND

Howard Vincent Morgan was born at  Tillamook, Oreg., J an ua ry  22, 1914. He 
moved to Por tlan d at  an early age, grew up and atten ded school in Port land  
and spent his ear ly working experience in Por tlan d. He atten ded and gra dua ted 
from Jefferson High School in Por tlan d and then  attended the  Univ ersity of 
Oregon at Eugene  for 1 year. He then obtained the  remaind er of his college 
educa tion at  Reed College in Port land , gra duating in 1940 with a bachelor's 
degree in economics. While at  Reed, he served as pres ident of the studen t body.

Durin g 1940 he was mar ried  to Rosina Corbett, dau ght er of Henry L. Corbett. 
The Corbe tts are  a prom inent pioneer family in Por tland and repr esen t subs tan­
tia l means through various invest ments and holdings, some of which are  repre­
sented by the  Corbett Investme nt Co., Inc., a real  estate  holding  a nd inves tment 
company which owns, among other investm ents, the Corbett Building, a large  
downtown office building.

From 1940 to 1942, Morgan was employed as ass istant to Joseph Eastman . 
Chai rman  of the  In ter sta te Commerce Commission and Chief of the  Office of 
Defense Tra nsp orta tion . From 1942 to 1946, he served as an officer in the  U.S. 
Navy in various locations, active  chiefly in transp ortation work. During 1940—48 
was engaged in buying and selling wa r surp lus and construction  and ind ust ria l 
machinery in association with Jack R. Eatch , in Port land . In 1948, he was 
elected to the Oregon Sta te Legi slatu re from Multnomah County.

About 1948, or 1949. exa ct date not known, he acquired a ranch  nea r Mon­
mouth, Oreg., and continu ed to devote at  leas t a pa rt of his atte ntio n to the 
operat ion of th at  venture  until  abou t a year  or two ago, inte rrupted by his 
service as Oregon public uti litie s commissioner and various other activ ities . 
He was appointed as public uti liti es commissione r in Janu ary 1957 by Gov. 
Robert Holmes and served unt il subm ittin g his resig natio n effective Janu ary 
12, 1959, upon the  inau guratio n of a new Sta te adm inist ratio n. After leaving  
th at  post, devoted atte ntion to  the opera tion of his ranch  nea r Sisers, Oreg.

POLITICA L AC TIVITIE S

Morgan has had an active intere st in politics since his college days  a nd duri ng 
1947 (an d possibly before and af te r)  was activ e as an officer in the Young Demo­
cra tic organizat ion in  Multnomah County. In Ju ly 1947, he  was  elected chairma n 
of the Multnomah County chapter  of the  American Veter ans Committee. He wag 
a successful candidate to the Sta te house of represe ntat ives  from  Multnomah 
County in 1948.
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From Feb ruary 1952 to Ju ly  1956 he served as Sta te cha irman of the Demo­

cra tic  Party . He resigned  from th at  position to serve on the Stevenson-for- 
Pre sident  Committee, this being a full-t ime appoi ntment to the nat ional cam­
paign  s taff and  involved consider able trave l.

With  the  inaugu ration of the  Holmes adm inis trat ion in Janu ary 1957 Morgan 
was appointed State p ublic u tili tie s commissioner as previously outlined.

BU SINES S ACTIVITIE S

While atte nding college, Morgan was  employed from time to time by Jack R. 
Eatch, who was  engaged in var ious contrac ting  activ ities . It  was during this 
time th at  both the  “stolen tir e” and  “fist fight” episodes which are  outlined lat er 
in thi s report, took place. Following his relea se from nav al service he was en­
gaged in bu siness as  out lined  in the  bac kground information, and association with 
Jac k Eatc h. The  exac t na ture  of their financial and busines s arrang eme nt has 
not been lea rned.

The  ra nch which  Morgan p urch ased  in Polk  County is of se veral hundred  acres 
and said to have been engaged prima rily  in the  r aisi ng of sheep. The amount of 
investme nt in. thi s venture  and the  method  of fin ancing its purc hase  and develop­
ment  were not  le arne d duri ng the  c urren t inves tigat ion. About a year ago, th ere 
were some negot iations f or the  sale  of the  ran ch by Morgan, but  i t wa s not learne d 
whether the  t ran sac tion was consumm ated. This  ven ture  was  active ly operated 
by Morgan un til his a ppointme nt a s public u tili ties commissioner.

In Ja nu ar y 1957, How ard and  Rosina Morgan purc hased the Black Butte 
Ranch, a 577-ac re stock ranc h ne ar  Siste rs, Oreg., f rom the est ate  of Stew art S. 
Lowery. The price  in dicated by the  revenue stam ps was $81,000. At the time of 
the  purchase, the  ranc h was not  stocked and according to a quote by Morgan at 
the  time, the  family then living on the  ran ch would continue there . According 
to Morgan, the ranch was  to be used in conjunctio n with  the ir present acreage 6 
miles sout hwe st o f Monmouth where they were  engaged in r ais ing  sheep.

With  the exception of his time spen t in civil and polit ical activ ities,  Morgan 
has  devoted his atte ntion to development and operation  of the Black  Butte  Ranch. 
Outsid e sources  consulted have expressed the  opinion th at  an excel lent buy was 
made by the Morgans in obta ining  this  p rope rty and th at  the  pres ent  value would 
be well in excess of the original pur chase price, not including the cattle  herd 
which is now maintained. It  is noted here th at  the Corb ett fami ly has for 
many years owned a prop erty  located near by and th at  Mrs. Rosina  Morgan is 
well acqu ainte d in this  are a and had been very  fam iliar with  the Black Butte 
prope rty.

In thi s inve stiga tion no att em pt was  made  to develop deta iled information 
concern ing the net worth  and financial condition o f th e su bject.

POLICE RECORD SEARCH

Police records were checked in Deschutes. Marion, Polk, and Wasco Counties.
Desch utes County courtho use records were checked for any police record or 

cou rt action  involving  Howa rd Morgan. Check was also made with the  Bend 
city  police, Desch utes County sheriff’s office, and the  Bend office of the Oregon 
Sta te Police. The re was no record of any criminal or civil actio ns involving 
How ard Morgan.

Marion County  : Salem city police records were checked but disclosed no record 
of any civil or crim inal action s w ith the  excep tion of traffic violations. A request 
for  search of the  records of the Oregon Sta te Police was  denied. However, 
according to an aut ho ritati ve  source in the  office of the  Sta te police, a previous 
sim ilar  check made by the  Fed eral  Bureau of Investiga tion  had produced no 
derogato ry info rma tion  concernin g Morgan.

Polk County investig ation  included a check with  the  Dall as city  police and 
the  P olk County sheriff ’s office. The re was no record.

Wasco Co un ty: A check with  the Wasco County sherif f’s office a nd The Dalles  
city  police disclosed no record.

In  pa st yOars, the  stolen-tire  episode has  received consid erable newsp aper 
publicity as has recently  the story concerning the  fight in which Morgan was 
engaged while in college and for  which he was fined. A complete story on the  
alleged tir e th ef t was  contain ed in the  Oregonian, Port land , Oreg., November 
12, 1953.

Morgan was  arr est ed  in Po rtla nd in 1937 for  questio ning abou t theft  of a tir e 
from a Maupin. Oreg., service stat ion. This involved a tire  which had been 
given to Morgan by h is employer, Jac k R. Eatch , a s p ar t payme nt fo r back wages.
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Eatch subsequently signed an affidavit relieving Morgan of any responsibili ty 
and  explaining the c ircumstances . There was no complaint filed aga ins t Morgan nor  any court action.

While a check with  the Wasco County sherif f’s office disclosed no record  of 
any ar rest or convictions, according to newspaper publicity, Morgan was  fined $25 
for  his par ticipation in an alte rcat ion that  occurred dur ing Morgan’s summer 
employment while attending college.

Morgan’s employer at  th at  time was also Jac k R. Eatch  and the  newspaper 
accoun ts have been sub stan tiated by outside sources with firsthand knowledge of the circumstances .

Through a number of interv iews with principa ls who have been acquainte d 
with  Morgan in a wide rang e of circumstances,  none sta ted  having any knowl­
edge of c riminal or c ivil actions in which Morgan had  been involved other tha n 
the  two aforem entioned situa tions.

During the investigat ion it  was learned th at  th e Fed era l Bureau  of Investiga­
tion had conducted a similar  check early  thi s yea r bu t no information has  been 
made available from that  qua rter .

NE WSP AP ER  SEARCH

A detai led check was made of the  back newspaper files of the Oregonian, 
Port land , with arti cles  concerning Morgan dat ing  to 1947. There was no indic a­
tion of criminal or civil actions other tha n traffic violations and  the  two situa ­
tions previous ly mentioned.

CHARACTER AN D RE PUTATIO N

Interviews were held with five individuals who have been acqu ainte d with 
Morgan on the  basis of business relationship, pol itica l activ ity, personal  frie nd­
ship, and through public  life.

(1) A personal friend who has  known Morgan through a close p ersonal rel a­
tionship for many years spoke very highly of the  subject . He described Morgan 
as being of complete and absolute honesty. This qua lity  was said to have  been 
demonstra ted in numerous business and personal  relationships.

(2) A reference who has known Morgan through political assoc iation for 
about 10 years described  the  subject’s chara cte r and  reputat ion as excellent. 
He is sa id to have demonstrated the high est inte gri ty in all circumstances . This  
source is prese ntly a deputy dis tric t atto rne y for  Multnomah County, Oreg.

(3) A source who has  known Morgan since about 1951 through business and 
social contact , described  his cha rac ter  and reputa tion as excellent. The source 
is a businessman at  Monmouth, Oreg. and has  had some bus iness dealings with  
Morgan and social contact through joint membership in the American Legion 
post at  tha t point. Source knew of no unfa vorable or derogatory  information of 
any kind.

(4) A source who occupies a prom inent position with  a newspaper of the  op­
posite political view to th at  of Morgan reports  having known the subject on a 
public contact basis  fo r some years. Morgan was described as a strong par tisa n 
but  the re was no question  indica ted as to his integrity . Source stat ed he knew 
of nothing unfavorable  in Morgan’s background and indications are  th at  such 
information would have come to his atte ntion if such were available.

(5) A bank official who has known Morgan for  some years and with whom 
Morgan has had business dealings expressed a high regard for  h is chara cte r and 
reputation. This  source had no knowledge of any derogatory inform ation . All 
business dealings reported handled in a sat isfa ctory manner .

In the  course of h is political activitie s and during his  service as public uti liti es 
commissioner, Morgan has been subject to public disag reement on various mat­
ters of partis an politics and Government policy. In March 1957, he testified 
before the Senate Select Committee  on Racketeerin g in Management or Labor  in 
the course  of th at  comm ittee’s investiga tions .
May S, 1961

The following information is forwarded  to you to supplement the  da ta  con­
tained in th e report of May 2,1961.

POLIC E CTIECK, M UL TN OM AH  CO UNTY

On a check with  the  Crimina l Investigation Bureau, Multnomah County, 
the re was no record for  Howard Vincent Morgan. The b ureau’s rec ords d ate  to  
1928 and include all felony charges and most misdemeanors.
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B U SIN E SS INTE RE ST

How ard Morgan holds the office of sec retary -tre asu rer  of Pion eer Construc­
tion Co., Inc. The oth er officers a re Jack  It. Eatc h, pres iden t; Lena Eatch, vice 
pres iden t; and the  dire ctor s are  composed of the officers and  Alfre d Corbe tt. 
Howard Morgan and his brother-in-law , Alfred Corbett, join tly hold one-third of 
the  outstan ding cap ital  stock of Pioneer Const ruction. Morgan and Corb ett are  
repo rted  to have  acquired the ir inte res ts in the  company March  1, 1960, bu t the  
amo unt of money they  investe d h as not  been disclosed.

Pioneer Construct ion Co. is an Oregon corp orat ion cha rtered  December 9, 
1959, with  auth orized cap ital  stock of $50,00 0 comprised of no pa r value com­
mon stock. Corpo ration is engaged in rock-cr ushing  work and  as a demolitio n 
cont racto r. Hea dqu arte rs are  at  Por tlan d, Oreg.

Morgan is said to have never been active in the  operation s of the  company 
other tha n in an advisory capaci ty.

M ay  5, 1961
POLICE CH EC K, CITY OF PORT LAND

On May 5,1 96 1, the  su perinten den t of the  id entif icatio n bure au of t he Por tlan d 
Police Depar tme nt was  contacted and  was aske d whe ther  ther e is a t pres ent 
any record  on file for  Howa rd Vincent Morgan. He said  th at  the  record  files 
were closed to any civil agency and said  th at  he could nei the r confirm nor deny 
whe ther  the re is a record on file.

CLARI FICATION  OF B U SI N E SS INTE RE ST

On May 4, 1961, Mrs. Ruth Eatc h, of Pioneer Cons tructio n Co., called and 
reque sted th at  we contact the ir atto rney, Pa t Dooley, to secure more complete 
det ails  concerning How ard Morgan’s intere st in Pioneer Const ruction Co. This  
was  done, and on May 5 Dooley reporte d th at  the original auth orized cap ital  
of Pioneer Construct ion was $50,000, increased shor tly there aft er to $75,000. 
This  additional $25,000 of autho rized  cap ital  was said to have been subscribed 
in the  name of Alfred Corbe tt and Howa rd Morgan bu t according to Dooley, 
no stock has  ever been issued to eith er of them, altho ugh the stock has  been 
paid  for.

The only stock  of thi s corpo ration which is repo rted  to have  been issued  was 
issued  to the lat e Mrs. Lena Eatch, the  moth er of Jac k Eatch .

While How ard did at  one time hold the  office of sec retary -tre asu rer  of th at  
corporation, it  was sta ted  he no longer holds th at  office and  has  not been activ e 
in the  company.

Minor ity  Staff  Memor andum re Off ic ia l P ers on nel F older of H oward 
Morgan

T o: Senator Andrew F. Schoeppel.
From: John  M. McElroy, Ass istant Chief Counsel.

Throug h the  Office of Records  Manag ement  of Archives, the committ ee ob­
tained the  official personnel folde r covering  Fed era l employment of Howard 
Vincent Morgan. A close exam ination of the folder reveal s a numbe r of docu­
ments rela ted  to testim ony given by Mr. Morgan duri ng his hearing  as  a nominee 
to the Federal  P ower  Commission.

Dur ing his testim ony, Mr. Morgan sta ted  th at  he had never been arreste d, 
or summoned into  cou rt as a defendant, on thr ee  forms 57, in appo intm ent 
affidavit form 8-70 03, and in his appl icati on for commission in the  Navy. In 
addit ion, the  file ind icat es like  s tate men ts on the following  documents :

1. “Application for Employment  Under Civil Service Rules” filed Ja nu ary 28, 
1942, with  the  Board of Inve stiga tion and Research unde r the Tra nsp orta tion  
Act of 1940. Dupo nt Circle Building, Washington, D.C. The  specific question  
asked and the  answer  ar e as foll ows: “Hav e you ever  been arre sted , or fined, 
or convicted of any offense ot her  tha n minor traffic v iola tion ? If  so, give det ails  
here:  ‘No.’ ”

2. Under  dat e of March 8, 1942. Mr. Morgan execute d an “Applica tion and 
Pers onal  His tory  Sta tem ent” on form No. OEM-2 which he filed with  the  Office 
for  Emergency Management Perso nnel Office, Washington, D.C. Question 24 on 
the  form read s “Have you ever been arreste d, indicted, or convicted for  any 
violation of law other than  a minor traffic vio lation?” Mr. Morgan marked an



80 NOMINATIO N OF HOW ARD  MORGAN

“X” in the  box following the  word “No.” The text  in  the  same block co nti nu ed: 
“If  ‘Yes’ sta te name of court, na tur e of offense, and dispositio n of your case.”

Mr. Morgan testified th at  short ly af te r his gra dua tion by Reed College, Chief 
Ha rry  Niles of the Por tlan d police notified Morgan th at  the chief had removed 
all referen ces to Morgan from the  Por tlan d Police Dep artm ent files, and had 
withdra wn his file from the FBI and from the  Oregon Sta te Police. He also 
said th at  while he was a member of the Oregon Sta te Leg isla ture  he was ap­
proached by someone he did not know who sough t to use infor mation from  the 
police file as  a means of pres suring Morgan to sup por t a slot machine  bill. Mr. 
Morgan testified th at  Police Chief Ha rry  Niles had kep t the removed files in  his 
desk until  h is death and th at  then the files were  restored  to the ir proper position, 
but  th at  Morgan did not know of the ir ret ur n until some y ears after. Mr. Mor­
gan, in answer to a question,  s tate d th at  when he denied having been arrest ed or 
summoned into cou rt as a defe ndant in vari ous  documents filed wi th the  Federal 
Government, he believed th at  his  name was not liste d in the  P ort lan d police files, 
but he added th at  this was no motivation .

Mr. Morgan’s personnel folder  revea ls th at  whil e the  files were missing  he 
received two appo intments to Federal  employme nt th at  were made express ly 
“subjec t to investigat ion.” This was tru e of his  firs t employment  as a junior 
resea rch ass istant w ith the Board of Investig ation  and Research. A no tation on 
Civil Service Commission Form 1744, a filecard ent itled “Temporary  Employ­
ment, Not Throu gh Certif ication” conta ins notatio ns from which the  following 
is ex tracted : “1-20- 42—sub ject to chara cte r invest igat ion.”

Under date of March 27, 1942, a Civil Service  Form  No. 3876, which was 
aut hor ity  for tra ns fer under regu lation 9 o f section 3, authorize d the tra ns fer of 
Mr. Morgan from the  Board  of Inv esti gati on and Resea rch to the Office for 
Emergency M anagement where he was to serve as an assis tan t b usiness  spec ialis t 
at  $2,600  per annum. The form conta ins thi s lan gu ag e: “Subject to the following 
con dition: inves tigat ion.”

The first indica tion in the  file of action to ini tia te  an investigat ion apiie ars as 
a l etter unde r d ate  of A pril 4,1 942 , to  th e Director  of  the  FB I. The le tte r st at es :

“Dear Mr. Hoover : It  is requeste d th at  a  com plete in vesti gatio n be made of  the 
above-named employee for  the Office of Emergen cy Management and con stituen t 
agencies. The appli catio n form filled oit t by the  employee is atta che d.”

The employee is identified as “Howard Vincent Morgan, 1541 Key Boulevard, 
Arlington, Va., assis tan t business specialist, Transfe r 9067, Office of Defense 
Transporta tion .”

On December 18,1 949 , which was af te r the dea th of Chief Niles (1946 or 1947) 
and restorat ion of the  Por tlan d police files, Mr. Morgan was appointed dis tric t 
supervisor  for the  Salem, Oreg., office f or U.S. Census. The notificat ion of per­
sonnel action on form 50 on this dat e sta tes  th at  the  appo intment is “subj ect to 
investigatio n.” An investig ation  was i nit iat ed  unde r this  employment  by th e 12th 
U.S. Civil Service Regional Loyalty  Boa rd but  it  was discontinued  when Mr. 
Morgan resigned from this post 5 days af te r his appointment. This is shown by 
let ter  date d March 31, 1950, from the secreta ry of the regiona l loyalty board  to 
the Chief, Personnel Division, Bure au of the  Census, Washington, D.C. Possibly 
related to the discontinuance of the investig ation  was Mr. Morgan’s testimony, 
in answ er to a question from Sena tor Ba rtl ett , th at  he had a friend in the Po rt­
land Police Depa rtmen t, a man with whom he used to play football, who phoned 
him on an oth er occasion while he wa s in the  legisla ture  and told him th at  poli ti­
cal operato rs were going through the  police dep artm ent’s files looking for infor­
mation damaging to him.

In his testimo ny before the  committee, Mr. Morgan stated th at  his employer 
in 1936 was Jac k R. Eatch . In  his  vari ous appl icati ons for employment  with  the 
Fede ral Government, Mr. Morgan had  never indicated  Mr. Eatc h as his employer 
in 1936 nor did he tell until  questioned th at  he had been in busine ss with  Mr. 
Eatch.  In his application and person al hist ory sta tem ent  on form  OEM-2, unde r 
date of M arch 8,1 932 , previously referre d to, Mr. Morgan stat ed th at  his  employ­
ment from the  summer of 1931 to Jun e 15, 1940, was with “vari ous cons truct ion 
companies in various sections of the  Pacific Northwest, in several  capa cities in 
connection with  the  operat ion of heavy duty dump trucks.  I followed this work 
stead ily for 9 yea rs while atte nding school, full  time in the summers and pa rt 
time in the  school year. See attach ed note for  a more complete explana tion .” 
The note rea ds as fol low s:
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“note con ceb ning ex perie nc e

“Dur ing the period from 1931 unt il my gra dua tion from college in 1940 I 
worked for a very gre at many companies engaged  in heavy  construction on 
Bonneville and other large  dams, and  on highway projects  throughout the  Pacific 
Northwest. This  work was in connection with the operation  of heavy-duty  
dump trucks, and the capacities  in which I served  ranged from driv er and 
mechanic to timekeeper, foreman , and  supe rintendent.  Due to the  temporary 
natur e of this work, and the number of companies by which I was employed 
(as  many as 16 in a single period  of 3 months) , it would be quite  impracticable 
for me to try  to give a complete record, with  names  and dates , of my employ­
ment  dur ing thi s period. Many of the companies for  which I worked were 
formed  for only the  one job, and  are no longer in existence; some have moved 
to new local ities and I do not know the ir present addresses; many of the men 
under whom I worked are  now with other companies and  cann ot be located 
without  considerable  ef fo rt; for  some of the  men I worked such a sho rt period 
th at  they would no t remember me, nor I  them.

“These practic al difficulties att en da nt  upon the iti ne rant  natu re  of the  occupa­
tion explain  the vagueness of my fou rth  item under ‘Artic le 31: Exper ience. ’ 
If  th is information is absolutely  necessary , please let me know and  I will attempt 
to ga the r it. However, I hope thi s exp lana tion  of the  situ ation will suffice to 
cover the period .”

On no other form was it necessary for  Mr. Morgan to refer to h is employment 
during 1936.

Mr. Morgan sta ted  in his testimony that  whenever employed by the Fede ral 
Government, he had been sought  out by the Government for  employment. His 
official personnel file has indica tions  to the  con trary.

His first  employment by the Board of Investig ation  and Research appears 
to have aris en from a recommendation by Prof . Stua rt Dagge tt, of the U nivers ity 
of Califo rnia, in a let ter  dated October 23, 1941, which is cross-indexed in the 
Howard Morgan file. However, Mr. Morgan’s le tte r to Mr. Bur ton N. Beliling, 
Director  of Research—Public Aids for  the  Board of Investig ation  and Research, 
under date of January 17, 1942, expressed eagerness  to und ertake the work. 
It  reads in pa rt "I am very much inte res ted  in the research  position with  the 
Board of Investigation and Research, about which you wrote to me on Jan uary 
14. There will be no hesi tation on my pa rt about accepting any such post * * *. 
I should welcome the opportuni ty to engage in the  original resea rch. * * ♦” 
Thereaf ter,  the file indicates that  Mr. Morgan sta rte d driv ing to Washington 
even before the  appointment was approved.

In a lete r dated April 16, 1942, w ritt en by H oward V. Morgan to Mr. Joseph B. 
Eastman, Director, Office of Defense Transporta tion , Mr. Morgan sta ted  in pa rt 
as fol low s:

“I am the young man whose thesis  you were kind enough to r ead  and comment 
upon a yea r or so ago. About 3 months ago, you will recall, I w rote you a  lett er 
of application for  employment in ODT. The le tte r was passed on, with  a 
memorandum from you, to Mr. Turney and then to Mr. Rogers fo r consideration, 
and the  result  is that  I am now employed a s a n a ssi sta nt to Mr. Ray G. A therton 
in the Motor Transpo rt Division.”

In this  connection, it  should  be pointed out  that  Mr. Morgan referre d in his 
testimony to his employment with  Mr. Eas tman in language implying that  
he was closely associated with him. The official personnel file indicates that  
his association may have been closer to someone else in the agency. For  
example, when he was interv iewed for appo intment as dis tric t supervisor, Salem, 
Oreg.. Office of the 1950 Census, the report of the interv iew by Russell Westberg, 
assis tan t are a supervisor , Seatt le, dated November 21, 1949, contains, in part , 
thi s lan guage: “He was employed for a few months in the Office of Defense 
Tra nsp ortatio n in 1942 as Assis tant  to the  Chief of Freight  Operations.”

Fur thermo re, the form 57, which Mr. Morgan testified he filed af te r he had 
completed his consul tant work in Alaska, sta tes  that  f rom Janu ary 1942 to No­
vember 1942 he was a tra nspo rt economist with the  Office of Defense T ran spo rta ­
tion and th at  his immediate  supervisor was E. J. Buhner , Chief, Fre igh t Opera­
tions Section, Motor Tra nsp ortation Division, Office of Defense Transporta tion . 
His description  of his  work was th is : “My task  was to ass ist the  Chief of the 
Motor Fre igh t Opera tion Section in the  following m at te rs : Analysis  of cri tica l 
defense transp ortation problems, preparatio n of orde rs designed to conserve 
transpo rt faci lities , liaison with  congressional spokesmen concerning those  prob­
lems and or de rs ; assisted  the field offices all  over the United States in adminis-
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tra tio n of ODT orders , handling of appeals  from orders, etc.’’ (This form 57 
is incorrect  in sta ting that  Mr. Morgan began his employment  with  the Office 
of Defense Tra nsp ortatio n in January 1942. As previously shown he did not 
st art  work with  the Office of Defense Tra nsporta tion  until March 30, 1942.)

Of incidenta l intere st is the  fac t that  his efficiency rat ing  for his work with 
the Office of  Defense Tra nsporta tion  from the period of his employment  March 
30, 1942, unt il his release on mili tary  furlough November 2, 1942, was “Good.” 
The  avai lable  choices for  the  rat ing  official were “Unsati sfac tory ,” “Fair,” 
“Good,” “Very Good,” and “Excellent.”

Mr. Morgan’s testimony contained some a llusion to his commissioned service  
in the Navy. It  would appear from his official personnel folder th at  his efforts 
to obtain  employment  in Washington began with  Professo r Daggett ’s lett er, 
which  was wri tten some 2 months before Pearl  Harbor.  His employment  in 
Washington, af ter he transf erred  to the Office of Defense  Transporta tion , gave 
him a vantage  point from which to seek his nav al commission. While  he was  
sti ll employed by the Office of Defense Transporta tion , the  Navy requested  that  
he be re lieved as ass ista nt business special ist, Office of Defense  Transporta tion , 
and  assigned to the  Bureau  of Yards and Docks for  the  same services and at  
the same salary  on a reimbursable basis. This loan of services was effective 
from September 22, 1942, unti l November 1. On November 2, 1942, Mr. Morgan 
was commissioned an ensign in the U.S. Naval Reserve and  immediately  pro­
ceeded to Cornell University  at  Itha ca,  N.Y., for  a 1-month indoctrin ation 
course. He was with  the Bureau of Yard s and  Docks, U.S. Navy, un til  his 
tra nsfer to the  Naval Air Transpo rt Service. By the  end of his activ e du ty in 
October 1945 he had been promoted to lieu tenant , USNR. He was on term inal 
leave unt il Feb ruary 1946.

Although Mr. Howard Morgan has  a fa irl y thick personnel file, one which 
conta ins six forms (for civil ian service)  on which he sta ted  th at  he had never 
been arre sted  or summoned into  court, his  civilian Fed era l service totals less 
tha n a year. The da tes are shown in  the  following ta bl e:

SUMMARY OF HOWARD V. MORGAN’S FEDERAL EMPLOYMENT

February 9, 1942-March 30, 1942: Junio r research ass istant, Board  of In ­
vestigation  and Research, CAF-5, $2,000 per  annum.

March 30, 1942-Septemlier 22, 1942: Assis tan t business speciali st. Office of De­
fense T ransportat ion, CAF-7, $2,600 per annum.

September 22 ,1942-November 1,1942: Bureau of  Yards and Docks, USN, ass ist­
an t business specia list, CAF-7, $2,600 per annum.  (On reimbursable  loan from 
ODT.)

December 18, 1949-December 23, 1949: Adm inis trat ive assis tan t (dist ric t su­
pervisor, Salem, Oreg., office) Bureau of the  Census, Field  Division, GS-301-9 
$17.68 per day when actually  employed ($4,600 per annum).

November 29, 1952-December 31, 1952: Consultant , Office of Adm inist rator, 
Defense Tran spo rt Administration, $41.52 per day. Interm itte nt.

Mino rity Staff  Memorandum  R e B iog raphica l I nfo rmation Submit ted to th e  
Com mittee  by H oward Morgan

To: Sena tor Andrew F. Schoeppel.
From : John  M. McElroy, A ssis tant  Chief Counsel.

During his hearing  on April 11, 1961, Mr. How ard Morgan stated, in response 
to a question by Senator  Pasto re, who was presiding, th at  he  w as fam ilia r with 
the biographical statement  submitted in his behalf and  th at  he had  noth ing to 
add to it.
Morgan'8 statement

Referrin g to the  nominee, the  sta tem ent  says : “* * * he served under the  
direction of t he  l ate  Joseph B. Eastm an in the  Office of Defense  T ransportat ion  
during 1941-42.”
Facts

Mr. Morgan’s official personnel folder  contains documents showing th at  he 
served in the  Office of Defense Transpo rta tion from March 30, 1942, unt il Sep­
tember  22, 1942. His superior was E. J. Buhner, Chief, Fre igh t Operations  
Section, Motor T ranspo rt Division, where a s a  $2,600 per  year assis tan t business
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spec ialist (C AF -7)  he assisted  Mr. Ray G. Athe rton.  He remained on the  pay ­
roll of the Office of Defense Tra nsp ort ation until November 1, 1942, but he was 
on duty with the Navy Bureau of Yard s and  Docks from September 22, unt il 
November 1.

Marya n's stat eme nt
Mr. Morgan’s bio graphical sta tem ent  f ur th er  says: “After  the  w ar, he eng aged 

in prac tice as  transi> ortation  cons ultan t, and in 1948 purch ased a large livestock  
ranch.  He has remained in this  occupation since th at  time.”
Fa cts

The form 57 which Mr. Morgan filed in connection with his employme nt as a 
con sult ant on the Alcan Highw ay in 1952 sta tes  th at  from Febru ary  1946 unt il 
November 1948 he was self-employed as a mer chant or broker. He describe d 
the kind of busine ss as  “Pur chase and sale of heavy construction machinery 
(trac tor s, shovels, cranes , et c. )” and  describ ed the na ture  of his work in these 
wo rd s: “This  was a str ict ly tem pora ry pos twa r opera tion based on s ale of war- 
surp lus equip ment  duri ng the  period  of acu te shor tage  of heavy construction 
mach inery  in the civili an mark et. It  was an outg rowth of my work as  a nava l 
officer in the heavy-eq uipment divisio n of the  Bur eau  of Yards and  Docks 
(USN ) duri ng the war. The object was  to acquire  capi tal and  tra ns fer it to 
long-term investme nt in  a livestock  ra nch. I t was  succ essful.”

From  November 1948 unt il the  time of filing the  form in 1952, Mr. Morgan 
said  he was  self-employed and th at  the kind  of busines s was a “700-acre live­
stock, gra in and  cover-crop seed producing far m. ” He described  the na tur e of 
his work in these  wor ds : “I am responsible for  all planning and  direc tion of 
work on a large , diversified (b ut  prima rily  livestoc k ran ch ) and  I perfo rm a 
major pa rt of the  year -roun d work myself. In addit ion, I serve in a volu ntary 
capa city as tra nsp ort ati on  consult ant to the Oregon Sta te Grange, represen ting  
th at  orga niza tion  before various commissions and  in the Oregon Legislatu re, of 
which  I  have been a m ember (1 94 8- 50 ).”

The rep ort received by the committ ee from special  information service of 
Dun & Brads treet, Inc., referr ing  to  Mr. Morgan, st at es :

“During 194(5 to 1948 was engaged in buying  and  selling war surp lus and 
cons truct ion and  ind ust ria l machinery  in associati on wit h Jac k R. Eat ch in 
Po rtla nd. ”

Morgan 's omissions
The nominee app ears to have avoided giving to the committ ee any info rma­

tion  which could lead the  committee  to know of his assoc iation with  Jac k R. 
Eatch , possibly because  any  check of the  rela tion ship would have led to knowl­
edge of Mr. Morgan’s two arrests. Mr. Eat ch was  connected with the  larceny 
charg e as the signe r of the  affidavit published in Oregon and  prese nted to com­
mit tee members to explain the charge a way. The affidavi t wa s shown to  Sena tors 
Pasto re and Morton on April 11, 1961, and  was pu t into the hear ing record on 
May 2, 1961, af te r Mr. Morgan had been querie d abo ut the  matter .

Mr. Morgan also subm itted  to committe e members und er dat e of May 1, 1961, 
in mimeographed form, his accou nt of the  assault  incident  in the  following 
lan gu ag e:

“As many people in Oregon know, I worked  my way through college in the 
cons truct ion camps  of the Northwest. In  1936, when I was 22 yea rs old and 
working in one such camp during college vacatio n, there was a fist fight be­
tween two con tract ors,  one o f whom was  my employer. After this fight h ad been 
unde rway  for  some 10 minutes , a truckd riv er working for  the othe r con trac tor 
jumpe d on my employer’s back and began choking him. I pulled  the man off 
and  dumped him on the groun d so the fight could continue, which it did. This  
incid ent didn’t at tr ac t much atte ntion at  the  time, but  lat er  the  thi rd man in 
the  fight brou ght a comp laint  aga ins t me before a local jus tice  of the  peace.

“I was  summoned to a hea ring  before the jus tice of the  peace wher e I de­
scribed the  incid ent and  maintai ned th at  all  I had done was  to pro tect a man 
from  un fai r and  unreaso nab le attack and th at  my efforts had  ceased as  soon as 
the thi rd man ceased atta cki ng a man unab le to defend  himse lf aga ins t two 
ass aila nts .

“Other  witn esses  verified my statement s.
“The jus tice  of the  peace, who seemed more fam iliar wit h the comp lainant 

tha n with the  law or  commonsense, then  aske d me whether my employer had 
reque sted me to remove the  t ruc kdriv er from his  back and I replied th at  he had
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been too busy defending himself  ag ain st two attackers to hold a conference with  
me. The J.P.  then  announced th at  un der  the l aw I should have waited for  such 
a req uest and tha t my fa ilure to do so would cost me $25.

“That was a lot of money in  1936, especially  to a college student, but  I paid 
it  cheerfully , marked it  up to experience, and forgot the matt er  except to resolve 
to stay  away from just ices  of the peace which I have done religiously since.”

It  is notable th at  neither in the foregoing stat ement  nor in his testim ony to 
the  committee on May 2 did Mr. Morgan name the  con trac tor whom he said  he 
trie d to help in the fight. The Dun & Bradstreet  repo rt above mentioned sta tes  
“* ♦ * Morgan was fined $25 fo r h is parti cipatio n in  an a ltercation th at  occurred 
dur ing Morgan’s summer employment while atte nding college. Morgan’s em­
ployer a t t ha t time  was also Jack R. Eatch . * * *”

In answer to a direct  question during the May 2 hearing, Mr. Morgan sta ted  
that  his employer in 1936 was Jack R. Eatch . In this connection it  should be 
recalled, as pointed out in the staff memorandum rela ting  to Mr. Morgan’s official 
personnel folder, th at  Mr. Morgan also avoided iden tifying his rela tionship  with  
Jac k R. Eatch in any of the personnel forms  filed w ith the  Government.

Neither in his biographical  sta tement nor in his let ter  to the committee pur­
port ing to list  h is financial holdings did Mr. Morgan revea l th at  h e is cur ren tly  
associated in business with Jack R. Eatch. When it was called to his att ent ion  
during the May 2 bea ring  that  the Portla nd City Direc tory lis ts Eat ch as presi­
den t of Pioneer Construction  Co. and Morgan as secr etary-t reasurer, Morgan 
said he had not mentioned the ma tte r because the  money invested was  h is wife’s. 
However, in a supplemental report dated May 3, 1961, Dun & Bradstreet sta tes  
the  following:

“Howard Morgan holds the office of sec ret ary -tre asu rer  of Pioneer Construc­
tion Co. (In c.) . The other officers are  Jac k R. Eatch , president ; Lena Eatch, 
vice p resid en t; and the  directors  are  composed of the officers and Alfred  Corbett. 
Howard Morgan and  his brother-in-law , Alfred  Corbet t, join tly hold one-thi rd 
of the outs tand ing cap ital  stock of Pioneer Construction.  Morgan and Corbett  
are  repor ted to have  acquired the ir int ere sts  in  the  company March 1, 1960, but 
the  amount of money they invested has  not  been disclosed.

“Pioneer Cons truction Co. is an Oregon corp orat ion cha rtered  December 9, 
1959, w ith authorized capi tal stock of $50,000 comprised of no-par-value common 
stock. Corporation is engaged in rock crushing work and  as  a demolition con­
tractor. Headq uar ters a re a t Portl and , Oreg.

“Morgan is said to have never been activ e in the  operation s of the  company 
other than in a n advisory  capac ity.”



APPENDIX

T he  Dalles, Oreg., April 25, 1961.
John M. McElroy,
Ass ista nt Chief  Counsel,
U.8. Senate  Committee on Comerce, Washington, D.C.:

Repeat on wire of April 21, 1961, search of The Dalles Police Department
records reflects  only the following which appears in Dalles City Police Register 
“No. A392, na me: Howard Vincent Morgan, age 22, heigh t 6, weight 165, build 
medium, ha ir brown, eyes brown, complexion dark , born at  Tillamook, Oreg. 
Date received Feb ruary 9, 1936, should be 1937; crime committed, hold for State 
police ; released to Sta te police on Feb ruary 10, 1937, by munic ipal judge, J. H. 
Steers ,” now deceased. No f ur ther  charg es or disposi tion noted  in police files, 
and  cou rt is not  a court of record. FBI , Por tlan d, Oreg., have  above infor­
mation also.

R. W. Brower, Chief of Police.
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I c e r t if y  th at th ia  ^.a a true  copy of  th e o r ig in a l form in  
th e f i l e s  of th e Po rt land  P oli ce  Bureau*

Notary  Pub lic  fo r  Oregon 
My Commission Ex piree 

October 1.19 61

DEPARTMENT OF PUBLIC SAFETY 
burcau or rouct

NV 15624 IDENTIFICATION SHEET

Name Howard Vincent Morgan A Hat
Residence Larrabe H ote l,  Ci ty

-------------j--------------

Age 23 APr- Age Hgt. 5 - l l i  Wgt. 162 Byet Bin Haif Ryr, qotTy

Complex. Bed Build M 8 i  Nativ. Oregon Op” - Co ne truo tio n wkr.

H I  ---------------------

PPG 20 6 U 010. 12 .
3 w t

-I JLlil

Arrested P e b . r 7 ,  37  bv  Krd itee lran -P at er sn n
Charge Fu g.  M au pi n,  O re . 
\Dispo. Re leased  to  Sta te.  P o li o s  on 2-9-137
'History Accu sed o f s te a li n g  t i r e s  and o i l  from a s e n d e e  s ta ti o n  in  Manrin,;
Ore,................................,........................................................................................................ ... ........... *

Richards-Harms 2-8 -3 1.
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STATE OF OREGON )

) ss
COUNTY OF MULTNOMAH )

I  he reby  c e r t i f y  th a t  th e  fo re goin g  copy  o f pag e 1 1 o f 
th e  C rim in al  Do cket o f th e  M un ic ipal  C ourt , C ity o f  P o rt la n d , S ta te  
o f Oregon , date d  Fe br ua ry  8 , 19 37 , sh e e t #3 has be en  compared by  me 
w it h  th e  o r ig in a l , and i t  i s  a t r u e ,  f u l l  and  co mplete cop y o f th e 
o r ig in a l .

Date d th i s  6 th  da y o f Feb ru ar y A.D. 19 61 .

Wayne L. S u ll iv a n
N ot ar y P u b li c , S ta te  o f Oregon
Jfy com mis sion e x p ir e s  O ct . 3 , 1961i.

I  here by c e r t i f y  th a t  th e  fo re goin g  cop y of th re e  (3 ) se p a ra te  f i l e  
card s from th e  f i l e s  o f th e  Re co rds D iv is io n , Bu rea u o f  P o li c e ,
P o rt la n d , Or egon , ha s be en  com par ed by me w ith  th e  o r ig in a l s ,  and i t  
i s  a t r u e ,  f u l l  and co mplete copy  o f th e  o r ig in a ls  o f s a id  f i le . in d e x  
c a rd s .
Date d th i s  6 th  da y o f Feb ru ar y A.D.  19 61 .

N otar y P u b li c , S ta te  o f Ore gon  
J?y comm iss ion  e x p ir e s  O ct,  3 , 196U.

2-7 -3 7  348 FUGITIVE MAUPIN
OREGON

MORGAN. How ard V J r . NE H o ll ad ay  4 L arr ab ee  

23 Amer h ab r

MoUeeken & P e to ra o n  88 -6 3'
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Excekpt  F rom United States  Code R ela ting to F als e Statem ent s

Whoever, in any ma tte r within the  juris dic tion  of any departm ent or agency 
of the United States knowingly and  willfu lly falsifies, conceals or covers up 
by any trick, scheme, or device a ma ter ial  fact , or makes any  false, fictitious,  or 
fra udule nt sta tem ents or represen tations, or makes  or uses any false writ ing 
or document knowing the same to contain  any  fa lse, fictitious or fra udulent sta te­
ment  or entry, shall  be fined not  more than  $10,000 or  imprisoned not more than 
5 years , o r both (18 U.S.C. 1001).
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