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NOMINATION OF HOWARD MORGAN, OF OREGON, TO BE
A MEMBER OF THE FEDERAL POWER COMMISSION

For the Remainder of the Term Expiring June 22, 1963*

TUESDAY, APRIL 11, 1961

U.S. Sexars,
Commrrree o8 INTERSTATE AND ForeieN CoMDMERCE,
Washington, D.C.

The committee met, pursuant to notice, at 10:10 a.m., in room 5110,
New Senate Office Building, Hon. John O. Pastore (acting chairman
of the committee) presiding.

Senator Pasrore. With the indulgence of our many guests here this
morning, we would like to call this meeting to order.

The first item of business before this committee is the nomination
of Howard Morgan of Oregon to be a member of the Federal Power
Commission for the remainder of the term expiring June 22, 1963.
This is a vacaney resulting from the death last year of Commisgioner
Hussey. 'This position is now held under a recess appointment by Mr.
Paul A. Sweeney, Democrat, of Maryland.

We have a number of very distingnished Members of Congress who
want to be heard this morning and the names I have here are Senator
Neuberger, Representative Edith Green, Representative Ullman; and
then we have Mr. William Berg, Jr., administrative assistant to Sen-
ator Wayne Morse; and Mr. Howard Morgan, the nominee.

I see my distinguished friend, Mr. Gore. Are you going to testify
on this, Mr. Gore?

Senator Gore. T will be glad to support him but I am here to testify
on behalf of Mr. Swidler.

Senator Pastore. Our first witness is Senator Maurine B. Neu-
berger,

It is always delightful to have you here, Mré. Neuberger.

STATEMENT OF HON. MAURINE B. NEUBERGER, A U.S. SENATOR
FROM THE STATE OF OREGON

Senator Neusrrcer. Thank you.

Mr. Chairman and members of the committee, I come to present to
you a fellow Oregonian whom I am very proud to have with me
here——

Senator Pagrore. May I interrupt you for just a moment ?

Is Mr. Morgan here ¢

* This is the vacaney resulting from the death last year of Commissioner Hussey. This

position Is now held under a recess appointment by Mr. Paul A. Sweeney, Democrat, of
Maryland.
1




NOMINATION OF HOWARD MORGAN

Senator NEuserGer. Yes.

Senator Pastore. Will you come forward and sit in the witness
chair?

I am sorry for the interruption.

Senator Neverreer. Mr. Morgan is well known in our State. I am
especially proud of his association with my husband when they were
colleagues m the Oregon State Legislature.

Howard received the acclaim of Gov. Robert Holmes, of Oregon,
when he was appointed utility commissioner. There were those in
the State who had some reservations about this appointment. Yet
after Mr. Morgan had been serving in the capacity which he did,
many changed their minds. Even though their points of view might
have differed, they stood up and spoke for his fairness and commended
him highly.

Editorial comment around our State after this appointment was
made by the President has been of great interest. I would like to
quote from some of these.

The Medford Mail Tribune, which is an important paper in the
southern part of the State, observed that Mr. Morgan—

is dedicated to serving his concept of the public interest, the interests of all the
people rather than a few.

Another prominent, paper, the Coos Bay World, commented :

It would have been difficult for President Kennedy to have found a better
qualified man by knowledge, philosophy, and temperament than Howard Morgan
for appointment to the Federal Power Commission.

I certainly hope you will consider his appointment favorably, and
I commend him to you.

Thank you.

Senator Pasrore. Thank you very much.

Are there any questions of Mrs. Neuberger ?

Senator Monroney

Senator MonroxEy. The highest recommendations that would be
received would be the recommendation of Dick Neuberger, and if he
had served with Mr. Morgan and had confidence and faith in him,
which Mrs. Neuberger has as well, he certainly should be most care-
fully considered by this committee for this appointment.

Senator Pastore. Senator Schoeppel ?

Senator Scrorerern. No questions.

Senator Pastore. Senator Bartlett ?

Senator BarrrerT. No questions. I am very glad to see Senator
Neuberger here endorsing the appointment of Mr. Morgan, whom I
have known for many years.

Senator Pastore. Thank you, Mrs. Neuberger.

Our next witness is Representative Edith Green.

STATEMENT OF HON. EDITH GREEN, REPRESENTATIVE IN THE
CONGRESS FROM THE STATE OF OREGON

Senator Pasrore. We are honored by your presence this morning,
Mrs. Congresswoman.
Mrs. Greex. Thank you very much, Mr. Chairman.
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It is with a great deal of pleasure and pride that I do appear before
this committee with Howard Morgan. I have known him for many,
many years and I of course am extremely pleased that the President
has appointed him to a position on the Federal Power Commission.

Mr. Rlnrgan is a person of tremendous intellectual capacity. He is
a man of unquestioned integrity and courage and he 1s also a very
articulate spokesman for those causes in which he believes.

I have known not only him but also his wonderful family for a long
period of time. Itseems to me that he has served his State exceedingly
well and I am sure that the people of Oregon will take great pride, both
Republicans and Democrats, in the fact that his talents have been
recognized by this administration.

I am sure that they also are confident that he will spend his seem-
ingly unlimited energies in a position where he has a great dedication
to the public interest.

I note that Mr. Bill Berg is going to present a statement by the
genior Senator from Oregon giving more of Mr. Morgan’s background
and his experience so I will not take the time of the committes in
duplicating that.

Senator Pasrore. Thank you very much.

Senator Monroney ?

Senator MoxroNey. I have no questions, thank you.

Senator Pasrore. Senator Schoeppel ?

Senator Scooerrer. I have no questions, thank you, Mrs. Green.

Senator Pasrore. Senator Bartlett?

Senator Barrrerr. No questions.

Senator Pasrore. Thank you very much, Mrs. Green. It was a
pleasure to have had you.

Our next witness is Representative Ullman.

STATEMENT OF HON. AL ULLMAN, REPRESENTATIVE IN THR
CONGRESS FROM THE STATE OF OREGON

Mr. Urtaax. Mr. Chairman, members of the committee, I am
particularly honored to be here today because Howard Morgan is a
representative of my distriet in Oregon. I have known Howard for
many, many years and I think if there were one word to describe Mr.
Morgan better than any other word, it would be “integrity.”

In his many years of public life, he has dealt with the problems
before him without fear or favor. In my opinion, he has represented
that which needs to be represented more than anything else on this
Commission, and that is the public interest. He is an articulate
spokesman.

As a matter of fact, I know of no one, in either public or private life,
who is more articulate. He has a keen perception of the problems in
this particular area dealt with by this E;mmis-:ion. He 1s a student
and a keen student, an ardent one, a hard worker. He has had wide
experience in the fields of endeavor covered by this Commission.

In my opinion, the United States is indeed fortunate to have as a
candidate for this office and as a nominee, a man of the integrity and
the capacity of Howard Morgan. I predict that he will make a great
record of public service in his term on this Commission and I highly
recommend him to you. Mr. Chairman.
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Senator Pastore. Thank you very much, Mr. Congressman.

Senator Monroney ?

Senator Monroney. T haveno questions.

Senator Pastore. Senator Schoeppel ?

Senator Scrorpper. 1 have no questions.

Senator Pastore. Senator Bartlett?

Senator Barrrerr. No questions.

Senator Pastore. Senator Cotton ?

Senator Corron. No questions, thank you.

Senator Pasrore. Thank yon very much, Mr. Congressman.

Our next witness is Mr. William Berg, Jr., administrative assistant
to Senator Wayne Morse.

STATEMENT OF HON. WAYNE MORSE, U.S. SENATOR FROM THE
STATE OF OREGON, PRESENTED BY WILLIAM BERG, ADMINIS-
TRATIVE ASSISTANT TO SENATOR MORSE

Mr. Berg. Mr. Chairman and members of the committee, Mr. Morse
regrets very much it was impossible for him to be here this morning.
He had a commitment of long standing to be present in Oregon. The
Senator’s statement. is as follows: '

It is a special privilege and a pleasure for me to inform the members of the
committee of my very Hhigh esteem for Mr. Howard Morgan, an outstanding
citizen of Oregon who has been nominated for the position of Federal Power
Commissioner.

For many years I have been of the opinion that Howard Morgan would be
ideally suited to serve in one of the Federal regulatory agencies in a position
requiring a high degree of intelligence, discretion, and integrity. This is what
prompted me to write to President Kennedy on January 9, 1961, urging the
President to give consideration to the appointment of Mr. Morgan to a Federal
post. In my letter to the President I said :

“Another man I wish to mention is Mr. Howard Morgan, former State chalr-
man of the Democratie Party in Oregon and chairman of the Orezon State Publie
Utilities Commission under Governor Holmes' administration.

“Morgan Is one of the most able men serving in the Democratic Party, not
only in Oregon but along the Pieific coast. When Mr., Joseph Eastman was
Chairman of the Interstate Commerce Commission, Howard Morgdan was ohe of
his top executive assistants. Morgan reeeived his training under Bastman. For
many years in Oregon, we have considered Morgan to be the best informed man
in the Democratic Party on interstate commerce, public utilities, and otheér regu-
latory agency matters.

“You would do yourself a great favor if you advised Dean Landis to look
into Morgan’'s record at once, with the thonght in mind of appointing him to a
very high position in connection with one of our administrative agencies. I
cannot think of a better qualified person for an appointment to the Interstate
Commerce Commission or for that matter, to any one of the other regulatory
agencies.”

It was with special satisfaction, therefore, that I receivéd the news that Mr.,
Morgan had been nominated for the position now under consideration by the
committee,

By background and experience, Morgan is ideally suited for the position of
Federal Power Commissioner. In college and in graduate school he placed em-
phasis on courses that would prepare him for work in the area of inferstate
commerce. For example, his senior thesis at Reed College was entitled “Eeo-
nomic Background of the Interstate Commerce Act of 1935."

Mr. Morgan completed his work at Reed College, Portland, Oreg., in 1940 and
entered graduate school at the University of California in 1941. He was a ¢an-
didate for the master's degree and was engaged in research on a thesis dealing
with proposed extensions of the Interstate Commerce Act. His studies in grad-
uate school were interrupted by the request he received to serve in Washington,
D.C.,, in the Office of Defense Transportation. The experience he obtained in
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serving under such an illustrious public servant as Joseph B. Eastman, Director
of Defense Transportation, is in itself an excellent recommendation for the
post now under consideration.

From 1943 to 1946 the nominee served with distinetion in the Naval Air
Transport Service of the U.S. Navy. He retired with the rank of lientenant.

At the close of the war, Mr. Morgan engaged in the construction machinery
business and served as transportation consultant to the Oregon State Grange. In
1948 to the present time he has also engaged in livestock ranching, first at his
sheep ranch near Monmouth and more recently at his cattle ranch near Sisters,
Oreg.

From 1949 to 1951 Mr. Morgan served as a member of the house of repre-
sentatives in the Oregon State Legislature. From 1957 to 1959 he served with
distinction as public utilities commissioner of the State of Oregon. I regard
him—and many people in Oregon share my view—as one of the finest and most
able public utilities commissioners ever to have served in the State of Oregon.

The selection of Mr. Morgan for membership on the Federal Power Commis-
sion would be most fortunate for the United States. He would bring to the
Commission his very fine experience as a businessman and as a public servant.
In particular, he would bring to the Commission a point of view that I regard
as of utmost importance, namely, that an Administrator's job is to carry out the
law as Congress drafted the law and not to superimpose his own jdeas of what
the law should be.

It is with utmost sincerity that I urge the committee's prompt and favorable
action on this nomination because, in my opinion, it relates to a man of tre-
mendous ability and integrity who is a public servant of the highest type.

To the committee I express my appreciation for having been given this oppeor-
tunity to speak on behalf of an outstanding citizen of Oregon.

Senator Pastore. Thank you very much, Mr. Berg.

Mr. Bere. Thank you.

Senator Pasrore. Senator Monroney ?

Senator Moxroney. I have no questions.

Senator Pastore. Senator Schoeppel ¢

Senator Scuoerrer. I have no questions, thank you.

Senator Pasrore. Senator Bartlett?

Senator BarTrerr. No questions.

Senator Pastore. Senator Clotton?

Senator Corron. No questions.

Senator Pasrore. Thank you very much.

Mr. Bera. Thank you.

Senator Pastore. Senator Scott?

Senator Scorr. No questions.

STATEMENT OF HOWARD MORGAN, OF OREGON, NOMINEE TO BE
A MEMBER OF THE FEDERAL POWER COMMISSION

Senator Pastore. Mr. Morgan, I have before me a biographieal
s_;k?o,t ch of your background, your experience. Are you familiar with
1t 7

Mr. MoreaN. Yes.

Senator Pasrore, Do you want to add anything to it?

Mr. Morean. No, sir.

(The biographical sketch follows:)

BrocraPHICAL SKETCH, HOWARD MORGAN, NOMINATED MArcH 21, 1961, To BE A
MEMBER OF THE FEDERAL POWER COMMISSION FOR THE REMAINDER OF THE TERM
Expmrine June 22, 1063

Mr. Howard Morgan, former publie utility commissioner of the State of Oregon
and presently owner and operator of a livestock ranch at Sisters, Oreg., is 47
Yyears old and a Democrat.

69326— 61——2
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Mr. Morgan graduated from the publie schools of Portland, Oreg., and from
Reed College (1940) where he majored in economics and wrote a graduating
thesis in publie utility regulation. He also served as student body president
in his senior year. After graduate work in economics and the administrative
law of utility regulation at the University of California (Berkeley), he served
under the direction of the late Joseph B. Eastman in the Office of Defense
Transportation during 194142,

From 1943 to 1946, Mr. Morgan served in various war theaters as operations
officer with the Naval Air Transport Service.

After the war, he engaged in practice as transportation consultant, and in
1948 purchased a large livestock ranch. He has remained in this occupation
since that time.

In 1949-51, Mr. Morgan served as a member of the Oregon Legislature, and
from 1952 through 1956 as chairman of the Demoeratic Party of Oregon.

In 1957, he was appointed public utility commissioner (the only one-man com-
mission in the United States having full regulatory powers over all utilities and
forms of transportation), serving in that eapacity until 1959.

Mr. Morgan is married to the former Rosina Corbett, of Portland. They have
two sons, 8 and 18, and two daughters, 11 and 14 years of age.

Senator Pasrore. Mr. Morgan, I am going to leave the questioning
about your attitudes and your philosophy with regard to the develop-
ment of hydroelectric power and so forth to my colleagues here. I
am going to confine myself to your point of view on the question of
natural gas.

Are you a believer in the consumer’s interest ?

Mr. Moreax. If yon mean do I believe that it is the function of a
regulatory agency to protect the public interest; yes, sir.

Senator Pastore. Do you conceive that the public interest, includes
the consumer interest.?

Mr. Morean. I believe it mainly focuses on consumer interest.

Senator Pastore. Are you familiar with the so-called Phillips Pe-
troleum case that was decided by the Supreme Court in 19547

Mr. MorcaN. In a very general way; yes, sir.

Senator Pastore. In that case, whether you agree with the decision
of the Court or not, the Court decreed it was the function of the Fed-
eral Power Commission to regulate natural gas from the point of pro-
duction. Are you familiar with that? '

Mr. Morcan. Yes, sir.

Senator Pasrtore. And until that is either changed by a further
0}]])ini0n of the Supreme Court or by legislative fiat, do you think it is
the responsibility, duty, and function of the Federal Power Com-
mission to see that law 1s enforced in every way ?

Mr. Moraan. There is no question about it, sir.

Senator Pastore. Senator Monroney ?

Senator MonronNey. Do you have any prejudice, however, that
would lead you to prejudge any case dealing with natural gas? My
State happens to be fortunate enough to be about the second largest
producer of gas; it is a major Hmrt of our economy. Would you have
any prejudice, knowing what the evidence is, would you prejudge any
case for or against producers or consumers? X

Mr. MoreaN. No, sir. T am entirely familiar with the responsibil-
ities of a regulatory official to protect the general public in its deal-
ings with the large monopolies which provide utility service to the
public and, at the same time, to deal fairly with the property interests
represented by the ntility and its stockholders. T am also aware of
the difficulties of making this balance and being fair to all elements of
the publie,
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Almost the first obligation of a regulatory official

Senator Corroy. Pardon me. Would you speak just a little londer ?

Mr. Morcan, I would say the first responsibility of a regulatory
official is not to prejudge a case or to let his formative thinking, such
as he may have }Jefm'e the case is heard, interfere with his freedom to
follow the facts and the law wherever they lead him.

Senator Monroney. You are undoubtedly aware, are you not, that
in determining the price that the consumer interest is involved with,
which is the burner-type price of the gas, there are three principal
parts of the gas industry: one, the producer who finds the gas and
produces it out of the depths of the ground, delivering it to a pipe-
line, which then transports it in interstate commerce to the edge of a
city or edge of a consuming area, and then turns it over to the local
gas distribution company, and that all three of these elements are a

art of the rate that the consumer must bear in this whole picture.
s that not the fact?

Mr. Morean. Yes, sir.

Senator MonroNEY. And in considering all of these things, you
would not be blinded to each element of the cost that necessarily goes
into the production and distribution of this very vital and natural
resource ?

Mr. MorcaN. That is correct.

Senator MonroxEy. You would be able to judge all three of them
independently and without any predetermination or preconceived
decision based on the evidence and on the findings as it is adduced in
the hearings?

Mr. Morcan. Well, I can’t guarantee that I will judge correctly,
sir; but I can guarantee that T will judge free of prejudice.

Senator MonroNEY. And be fair to all?

Mr. Morean. Yes, sir.

Senator Moxroney. That isall T have.

Senator Pasrore. You, Mr. Morgan, at any rate, will assume the
responsibility to judge?

Mr. Morean. Yes, sir.

Senator Pastore. In other words, you will not take the position,
as some other Commissioners have taken, that just because they didn’t
think it was a wise law that they turn their backs upon the enforce-
ment of that law?

Mr. Moreaw. Sir, T believe it was Mr. Berg who read the comment.
of Senator Morse on this point, and I would like to associate myself
with those remarks. I am a former member of a legislative body and
I have a very strong feeling that the law should be carried out by
administrative officials exactly as it was written and intended to be
enforced by those who wrote it. I donot——

Senator Pastore. And as interpreted by the courts of this land ?

Mr. Morcan. Yes, sir.

I do not think that an administrative official is entitled to change
the law by distorting it or by failing to enforce it.

Senator Pastore. Senator Schoeppel ¢

Senator ScrorrpEL. Mr. Morgan, I want to ask you some questions
with reference to this gas picture, since we are discussing 1t at the
present time. I hope that you will understand that the reason for
my asking these questions is because you are here for confirmation,
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and obviously we would like to have your views, or your judgment
factors on some of these questions if you are sufficiently familiar with
them to give us an answer at this time.

I assure you that as far as I am personally concerned, there is
nothing personal in these questions. What I want to know is what
vour views are and what your attitude is toward this law and this
industry that yon are hoping to become a member of through this great
regulatory agency.

Now, how much experience, Mr. Morgan, have you actually had
in the regulation of natural gas with reference to your commission,
when you served as the commissioner in your State of Oregon ?

Mr. Morgan. Very little, sir. The pipeline which serves the Pacific
Northwest from the Permian basin on the south and from British
Columbian fields on the north was completed and service established
in Oregon in 1956. I assumed the position of utility commissioner—
and, incidentally, that is a one-man commission in Oregon; the only
one in the country—in 1957. There were very few rate cases involving
natural gns. There were several immediately after I left office in
1959.

I had some dealings with the pipeline which serves the State and
helped persuade its officials to extend that pipeline to serve several
additional communities in the State.

Senator Scroerper. Were those interstate pipelines as well? Did
you have a separate intrastate pipeline within your State?

Mr. Morean. Not a separate company. I was able to persuade
Ehe company to make intrastate extensions to their own interstate
ine.

Senator Scmorrper. I am sure, Mr. Morgan, that you know that
there are different and serious hazards in the production of oil and
gas, and we have what is known as combination wells.

Mr. Morgan. Yes,sir; I am familiar with that.

Senator ScroerpeL. You are familiar that the cost factors of com-
bination wells may be entirely different than where you have just
strictly a gas field, as such, with sufficient high pressures to put the
gas into the line at the least possible expense, assuming that it is
suitable and practical gas for consumer use.

Mr. Morean. Yes, sir; I am familiar with the diffieulties in this
field.

Senator ScrorppEL. Are you familiar with the pricing policy of the
Commission as set forth in paragraph 61-1, and some mpthe amend-
ments thereto? Have you had time to familiarize yourself with that ?

Mr. Morean. Ihave read them, sir.

Senator Scaoerper. If so, can you give me your opinion as to the
wisdom of this approach asto the pricing factor of gas?

Mr. Moreax, 1 don’t believe I have reached a conclusion on this
matter, sir.

Senator Scuoreper. In other words, you have no definite opinion
with reference to that at the present time?

Mr. Morcan. No. I recognize this area-pricing approach is an
attempt to solve an extremely difficnlt problem. I know that it has
not been passed on by the courts as yet, and I have withheld judg-
ment as to the wisdom or lack of wisdom of the policy.
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Senator ScuorrreL. In other words, your view at the present time
would be that this is a policy determination that has been made by
the present members of the Federal Power Commission. Arve you
committed to any view at the time now, at this time directly or in-
directly, to overthrow that view or stibstitute another view as to policy
on this matter ¢

Mr. Moraan. No, sir; I have reach no such conelusion and I make
that statement with no reservation whatever.

Senator Scuoeerer. 1 am glad to hear you say that, because that
is & very important question, among others, that you are going to
have to determine and judge sometime.

Do you have any opinions as to the treatment of the depletion al-
lowance in computing, say, income taxes of a pipeline which pro-
duces gas? Have you gone into that? Have you given any thought
to that?

Mr. Moraan. Sir, rightly or wrongly, I regard that as in the
province of the Congress and the Internial Revenue Service, and I
don’t believe it is properly a part of my duties, if and when I become
a member of the Federal Power Cominission.

Senator Sciogerrr. I recognize what you say there, but that is a
factor to be taken into consideration with reference to issues bearing
upon the rates, is it not ?

Mr. Morean. It is a part of the financial facts of life affect-
ing a company regulated by the Federal Power Commission, and as
such must be taken into consideration in setting the rates; yes, sir.

Senator Scuorrrer. I agree with you thoroughly that as far as the
right to collect income taxes from a corporation or a company or a
pipeline or gas produced, that is not our function here. Eim. when
those taxes are levied, or those taxes are determined and passed on,
then you do recognize that becomes a consideration on the part of
some commission of which you will be a part, or hope to be a part, in
determining what the rate i1s and how it should be handled in the rate
structure, do you not ¢

Mr. Morean. Yes, sir.

Senator Scroreeer. I would like to ask you what is your opinion,
if you have one, with respect to the use of gas—and I want to say 1
generally concur with what my distinguished colleague here from
Oklahoma says, Kansas is a gas-producing State; we are interested,
of course, in the utilization of that in the public interest and in the
interest of those who expend their millions of dollars, or hundreds of
thousands of dollars, in producing it and making it available to the
general publie.

Now what is your position, generally, with respect to the use of
gas as a fuel to generate electricity, or as a fuel in the manufacture
of materials such as steel, for éxample?

Mr. Morean. Well, T assiume you are reférring to some recent ac-
tions of the Commission which, I believe, have been upheld by the
courts, in which the Commission has exercised judgment as to the use
of fuels which may be in critical supply, or may in the future be in
critical supply, and has taken action to discourage the use of gas for
generating electricity as a boiler fuel ; is that correct, sir?

Senator Scnorrrer. Well, that isa part of it; but I was wondering
generally what your position was with reference to the use of gas
over and against other fuels?
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Mr. Morcan. This is quite a new subject to me, and I must confess
the first time I was aware that the Commision had entered this par-
ticular field was during the last few weeks. Here again, I must say,
I have reached no conclusion at all and I am not sufficiently familiar
with the subjeet to try to reach a conclusion at this point.

Senator Scuoeeper. In other words, as far as you are presently
concerned, what you know, that you are openminded, that you would
study this problem?

Mr. Morcan. Yes, sir.

Senator Scrorrrern. You know there is a conflict of interest, so to
speak, among the various proponents of the different types of fuel.
There are those in the natural gas field who believe that gas can be
used up to a certain amount, during certain offpeak times, for indus-
trial uses, and other various and sundry uses, and whether it is
cheaper and cleaner than other fuels, you know that is in there. All
of those factors will probably be before you in certain of these cases
and I take it that you haven’t gone into it sufficiently at this time to
make a determination or have a judgment on this: is that correct?

Mr. Morean. That is quite true, Senator.

Senator Scrorpren. Now on these cases that might come before
you, with reference to—say, for instance—natural gas, on a non-
contested case, no contest in it at all, do you feel that you, as a mem-
ber of the Commission, could be free in consulting with the people
and producers of gas with reference to the application?

Mr. Morcan. Well

Senator Scuoerper. I mean openly, and T mean before your Com-
mission ¢

Mr. Morcan. This question, of course, is extremely controversial,
and especially so in the last few months. I must say that consultation
between a regulatory agency and the industry it regulates is, to my
way of thinking, a necessary {):u-l‘. of regulation. It is capable of

being abused. But I gather that you are not talking about the ex
parte communications in contested cases.

Senator ScuoerpEL. 1 certainly am not.

Mr. Morcan. Well, I have always felt comfortable about consulta-
tions with the industry. Very few people have ever tried to take ad-
vantage of a conversation with me, and those who did didn’t repeat
the attempt.

If you cut off consultation with the regulated industry you de-
prive the regulatory official of a great body of information that he
san hardly get in any other way—at: least 1n any other feasible and
economical way. I think T am capable of handling the question of
what is ethical consultation with an industry and putting a stop
to it when any sign of unethical approach appears.

Senator Scrmoreren. Mr. Morgan, T don’t want to monopolize too
much of the time here, and my colleagues desire to ask some ques-
tions. I will defer my further questioning with the exception of one
other question until later here this morning.

Mr. Morgan, some of us—I know in my own case, I had the op-
portunity of serving as the chairman of the utility commission of my
State of Kansas for a number of years. I had the privilege and
the good fortune to confer with and consult with the then members
of the Federal Power Commission, and I was privileged to sit in a
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cooperative capacity, as the chairman of the utility commission for
my State, with reference to the Federal Power Commission examiners
on some important cases that involved a number of States through
which the applicant pipeline, if approved, would pass.

Do you believe in consultation with the State regulatory commis-
sions in relation to your commission ?

Let me have your views on that, will you please, sir?

Mr. Morcan. Yes, sir. I do. I assume that you mean consulta-
tion off the record about matters which either are in dispute or in
litigation, or which may become in dispute and end in litigation?

Senator Scuorerer. Let me make myself a little clearer; what T
have in mind.

These State regulatory commissions some places are elected, some
places appointed and confirmed by their respective senates or their
legislative assemblies as the law in that State provides. They are
there in the same capacity within the State as the Federal Power
Commission is here in Washington over the entire situation.

I am wondering if you feel they are a part of this entire regulatory
structure of this country in relation to oil and gas and not so much
electric power in my area, but in oil and gas areas?

Mr. Morcan. Yes,sir. I feel that they are operating under a public
trust from their own State just as the members and staff of the Fed-
eral Power Commission are operating under a public trust on the
Federal level. I always felt free to criticize the attitude of members
of the Federal Power Commission or of the Interstate Commerce
Commission or any other Federal agency I dealt with when I was
public utility commissioner of Oregon. Where I thought those offi-
cials were not doing a sufficiently energetic and aggressive job in pro-
tecting the public interest, I felt free to try to do a better job or to
encourage them to do a better job. Also, I saw nothing wrong with
consulting with them and writing to them urging a particular point
of view on them and I see nothing wrong with this kind of consulta-
tion going in both directions,

Senator ScuoerreL. Thank you very much. I will defer to other
members.

Senator Pastore. Senator Bartlett?

Senator Barruerr. Mr. Morgan, do you have any general views,
and if so, would you care to express them as to the conflict between
the pressures for high dams on the Columbia River for the generation
of electrical energy and the contrary pressures on the part of the fish-
g industry ?

Argggou fearful construction of more high dams will endanger the
supply of salmon on that river? :

Mr. Morean. Well, I have, like almost everyone in the Northwest,
favored the largest possible multiple-purpose dams on the main stems
of the rivers in the Columbia Basin. In fact, T have had the same
opinion in regard to all the major river systems in the West with
the proviso, however, that these dams, where humanly possible,
should be built only after adequate means for protecting the move-
ment of fish have been worked out.

I hate to see the day approach, and T am afraid that some day we
will be faced with it, when we will have to make a clear-cut flat choice
between fish and power. That day should be delayed in coming as
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long as possible, and we should do everything we can to see that it
never arrives, if we can do it.

Senator Barrrerr. Do you have any hope that the research which
is now going on may result in a situation where we could have both

Mr. MorGax. I cer tainly hope so, sir, and from what little I have
heard of the programs now underway in the Interior Department—
and I believe Secretary Udall referred to these programs when he
asked the Federal Power Commission to delay any fin: al action on the
Snake River at this time—what little I have heard about those pro-
grams leads me to hope that we may be approaching a solution now.

Senator BarTrerr. In any case, you w nn}d not see any need in the
early future to make a decision which would result in the destruction
of the wonderful fish in that river?

Mr, MoraaN. Senator, I hate to see any wrong decision made and
I especially hate to see a wrong decision made involving natural
resources that are worth untold millions of dollars and which will
affect the public for generations to come and which is irreversible.

Sir, I just do not like that kind of a mistake.

Ss-n.ttor Barruerr. 1 am glad to hear you say that, Mr. Morgan.

I have no further questions.

Senator Pastore. Senator Cotton f

Senator Corron. Mr. Morgan, you have assured the chairman, the

Senator from Rhode IQI(md that as a member of an enforcement,
uasi-judicial agency, yon would consider it your duty to enforce
qlm law as it is; and as it has been properly interpreted, regardless
of your opinion of that law.

Would you also consider it your duty as a member of the Federal
Power Commission, however, to ac ltwl\ bring the attention of the
Congress and of the public to any laws that you believe and have
found from experience in your capacity to be either impracticable of
enforcement or which may result in inadequate or unjust enforce-
ment ?

Mr. Moraan. Yes; sir; T would consider that part of the duties of
a C‘ommissioner. T would add to that that it is the duty of a Com-
missioner, as I see it, to do everything he can to see to it that existing
law as interpreted I;} the courts can be enforced in a practical and
feasible and reasonable manner before he asks that the law be changed
or repealed. ‘

You are as aware as I am, I am sure, Senator, that a good admin-
istrator can make a poor law workable in many cases, whereas a bad
administrator ean sometimes make a good law almost unworkable.
I think a Commissioner must approach these matters in good faith
and make an honest, earnest effort to carry out the law.

Senator Corron. It has been said, however, I believe, that the best
way to get a bad law, a fundamentally unsound law off the statute
books, is to rigidly enforce it. Do you recognize that as one method
of approach, too?

Mr. Morean. I do, sir, but in this field, such an approach is apt
to cost somebody a very great deal of money. There are cheaper ways
to improve the law than that.

Senator Corron. I think that is an excellent answer. Thank you.

There are certain fundamental purposes underlying the ereation
and establishment of the Federal Power Commission which I am
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sure, as a student of functions of that Commission, you are thoroughl
aware of. As a Federal Power Commissioner, would you consider it
your duty and part of the province of your activities to use every
means to effectuate and bring about, the fundamental purposes which
you conceive to underly the Federal Power Commission, in addition
to the mere act of rendering decisions and settling disputes?

Mr. Moraax. Sir, I apologize to you, but I am afraid I lost the
thread of that question somewhere about the middle.

Senator Corrox. I don’t know as I blame you; it became very in-
volved.

To put it more bluntly, in addition to your function, as a Com-
missioner, of deciding matters that are raised and brought before the
Commission, do you also feel as a Commissioner that you have a duty
to actively by other means seek to bring about the géneral objectives
which underly the purpose of the Federal Power Commission ?

Mr. Morean. Yes, sir; I assume this is what is referred to in the
Landis report, for example, as the function of policy planning.

Yes, sir; T feel very strongly that forward thinking of this kind
is a proper function and responsibility of the Commission.

Senator Corron. And in addition to policy, will you tell me just in a
few words what your conception is of the activities referred fo in the
Landis report as policy planning?

How far do you go? Do you go to the matter of attempting to in-
fluence public opinion and congressional opinion and actively throw-
ing yourself into a movement, trying to make the regulation of the
Power Commission more effective?

Mr. Morcan. Well, Commissioner Eastman once said that the place
for zealots and partisan advocates is before, not on, the regulatory com-
missions, and I agree with that.

At the same time, there are some areas in which changes become
necessary from time to time, and I think that the Commission should
try to stay at least abreast of these changes and, if possible, to antici-
pate them in the field of policy planning.

I read a statement by one of the Senators from Virginia, I think, the
other day and he was saying that he hoped in a certain situation that
people would not stir up more snakes than they could kill.

I think this is a good thing to remember in a regulatory commission.
I don’t think that there is any place for evangelism in‘a commission
of this kind.

Senator Corrox. For what?

Mr. Morecan. For evangelism. T don’t think you should be out
looking for causes, but when new situations arise they have to be
handled and the Commission should be prepared to handle them
promptly.

Senator Corron. Just—for instance—what is your general philos-
ophy about public power in contradistinetion to power of private com-
panies, if you are under franchise given by a corporation ?

Mr. Morcax. Well, T am very sympathetic to public power. Most
of the people in my region are. They regard it as a useful yardstick,
a competitive supplement and adjunct to proper regulation which
has produced tremendous benefits for the people of the region.

89326—61——3
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This does not mean that I believe public power should become a
monopoly any more than private power should be. I am not pre-
disposed in all eases to favor public power over private power, and I
certainly am not predisposed to do violence to the constitutional and
legal rights of the private utility industry and their stockholders.

Senator CorroN. I am merely asking you these questions with a
purpose which I think is legitimate. It is not to try to start an
argument about public power, but rather to get an idea of your
conception of the functions of the Commission.

I take it that you feel that your philosophy is that we should have
both public and private power in this country ¢

Mr. Moreax. Well, let’s put it this way, Senator. We already
have both private and public power in this country and I am not a
partisan of either group in an effort to try to put the other one clear
out of business,

Senator Corron. Are you one of those who feel, and I have friends
who feel with great sincerity, that the natural resources of this
country, the oil and gas that comes from the ground, with various
other natural resources, should be handled as the heritage of all the
people and shounld be handled in behalf of all the people by public
rather than private exploitation? What would be your comments
on that view?

Mr. Morean. No, I don’t hold that view.

Senator Corrox. Would it be your feeling that a Government
agency should encourage wherever possible, whenever certain cities
or sections desire to build a municipal plant, for instance, powerplant,
to encourage that endeavor?

Mr. Morcan. I believe that a substantial body of Federal law
already does hold forth such encouragement for those communities
which wish to avail themselves of this form of power.

Senator Corrox. I don’t want to seek to entrap you, but the pur-
pose behind that question is this: I happen to live in a section of a
country where there would be grave difficulties to our ever having the
benefits of public power if we wanted it.

Mr. Morcan. Yes, sir.

Senator Corrox. Because we live, coming from New England, we
live in a section where you cannot probably develop a TVA. We
have no rivers that you could dam and produce hydroelectric power
unless vou moved some cities that have been there for 300 years and
are pretty well immovable,

Mr. Morcan. I understand, sir.

Senator CorroN, Whenever a private corporation is serving a cer-
tain area and out of that area is taken a profitable piece, such as a
city, building a powerplant, a public powerplant, then immediately
upon the rest of the area comes the heavier burden of h‘i;_rlw.r rates
because the juiciest portion has been taken over for public power.

You realize that problem ?

Mr. Moreaxn. Yes, sir.

Senator Corrox. How far would that realization enter into your
rensoning as a member of the Federal Power Commission ?

Mr. Morcax. I would be very reluctant to see such a thing happen,
gir.




NOMINATION OF HOWARD MORGAN 15

Senator Corrox. In other words, if city A, laying aside all the argu-
ments about the relative merits of public and private power—if city
A in a certain area desires or has a project and they are consider-
ing their own generating plant and if they do it, it means there is no
one to serve the perimeter of the rest of that area, and the using con-
sumers, if you please, are going to be subjected to a very, very heavy
burden, would you consider it a function of the Federal Power Com-
mission insofar as this matter, if it came before you, to take into con-
sideration and find out if there is some way going to be provided to
take care of the other residents of the area?

Mr. Morcax. Well, I can only say this, that my approach to such a
matter would begin with an attempt to find some way to spread the
benefits, if there are benefits of a hydroelectric project such as you
are talking about, over all of the area.

I feel very strongly that public utility responsibility, if you under-
stand the term, it 1s a term of art, I suppose, the responsibility of a
public utility should be as widespread as possible.

I don’t like to see communities Balkanized by too small or too over-
lapping or too competitive a utility system. A utility system to be
really economical and efficient ought to be large and ought to be wide-
spread under single management and the benefits and the cost should
be spread as widely as possible.

This is in the interests of the whole public. The reverse of this
process is costly. Someone has to pay the bill,

Senator Pasrore. Would the Senator yield.

Senator Corron. Yes,

Senator Pasrore, I think the hypothesis set forth by the distin-
guished Senator from New Hampshire is if a municipality decided
to build its own power generating plant, whether or not he is a mem-
ber of the Federal Power Commission, would he be opposed to it or
having any feeling in the matter.

Now my question is jurisdiction. Why would that come under the
jurisdiction of the Federal Power Commission at all. Tt is an intra-
state activity over which the State has sovereign authority.

Senator Corron. I was aware of that, Mr. Chairman, when T asked
the question, but I also am aware of the fact that there can well be
cases in which it would be interstate rather than intrastate.

Senator PasTore. You mean if it went over State lines?

Senator CorroN. Yes, I mean if you take the juiciest part of an area
that is being served by corporation A, it may serve in several States,
but you take the largest city out of it and I don’t want to be put in
the position of opposing progress, but you take them out without due
consideration for those who live in the outskirts, there is going to be
real injustice done.

In a general way you can stretch that picture to the whole country,
because there are certain sections of this country, fortunate enough to
be adjacent to huge great streams with generating power, which can
have the benefits of public power and there are others that cannot.
Between the haves and the have-nots in that respeet, I think there is a
need of a very, very careful and delicate consideration by the Federal
Power Commission,

I grant that many of these instances would not reach you, but T am
trying to get your general philosophy and T am sure you understand
that is all T am after,
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Senator Pastore. I was not being critical at all. T merely wanted
to correct the predicate, that isall.

Senator Corron. It could or could not, depending on the situation.

Now, I won’t take more time except very briefly. What is your
opinion, if you care to express it, about the so-called utility formula,
this formula of gaging the profits of utilities by giving them a certain
percentage on their investment ?

Mr. Morcax. Well, my opinion of it—I can only say it is the ortho-
dox method of attempting to arrive at a fair return. T am afraid I
don’t quite understmli what you want from me, sir.

Senator Corrox. Well, under certain decisions it has been my un-
derstanding in the past that the Federal Power Commission has felt
they were compelled to use a formula whereby you took the investment
that a utility had and allowed them so much percent profit and that
is the way you regulated the prices. Isthat correct?

Mr, MorGan. Yes, sir.

Senator Corron. It has been my observation that the Federal Power
Commission has to a eertain extent been moving away from that
method, in the case of gas particularly.

My own feeling, not only in the matter of gas, but in other fields,
has been that it puts a premium on extravagance in the sense that
even though the Commission seeks to go into the wisdom of the invest-
ment, that still the company that has been rather prodigal in its
investment and can show heavy investment, reaps unfair profits by
getting a percentage. I mever liked that formula, but the Federal
Power Commission has been moving away from it in the matter of gas.

Would you as a Commissioner feel they should go back to it?

Mr. Morean., We have two separate problems here. I agree with
you that this method has in the past and does put a premium on ex-
travagant investment. In my own State T advocated amendment to
the laws which would allow the public utility commisisoner to examine
the plans for additional construction before the investment is made
and where necessary draw a line against extravagant and wasteful
spending, overbuilding.

There are several devices by which the rate base of the utility can
be inflated. I might add that in the past those devices have been used
both in interstate and intrastate jurisdiction. But now you are dis-
cussing moving away from the rate of return as a measurement or as
a means of gaging prices, in the gas field. The criticism, of course,
that has been raised against the area price concept in gas is that the
area prices are high.

I think Dean Landis made this comment in his report. Tnei-
dentally, T don’t know Dean Landis. T have never met him, I have
not talked with him, but T have read his report. There are aspects of
the area pricing policy that are disturbing to me as to other people.
All T can do is repeat what T told Senator Schoeppel, T have not
enough information or enough facts to even attempt to reach a con-
clusion on this mafter yet.

I know that it is extremely difficult to extend the conventional
utility eoncept to the wellhead gas producer. How it is to be done
eventually, I frankly don’t know. I would like fo explore, however,
and see the Federal Power Commission explore the possibility of
classifying those producers who are large enough to inflnence the




NOMINATION OF HOWARD MORGAN 17

market and regulate them as thoroughly as directed by the Supreme
Court and classify those producers who ave so small, so tiny, that
even a combination of them could not have any appreciable effect on
the market, and so long as those producers are actually in competition,
let competition regulate the price of gas from those wells.

It has always been my concept that utility regulation is simply a
substitute for competition which we use in those fields where the
great systems and corporations operate best and most efficiently as
monopolies.

In other words, it is a monopoly field. We set it up as a monopoly
and we use regulation as a substitute for competition. Where com-
petition can do the job, where we can be sure that it is doing the job,
I think it should be allowed to do it.

Senator Corrox. Well, T appreciate that discussion. I don’t want
to press you. I think your pesition is that you haven’t made up your
mind, but it may be an oversimplification.

It was my understanding that under a conrt decision it had been con-
sidered that the Federal Power Commission was really obliged to stick
to that conventional method of establishing rates.

Mr. Morean. I recognize that,sir.

Senator Corrox. But it had been moving away from it, and T
thought that probably you would have a rather definite idea, even
though admittedly you have not had time to go into all the ramifica-
tions of the duties of the position to which you have been nominated.
It would be unfair of this committee to try to force yon into them.

As I understand it you are not quite prepared to give a categorical
answer to that question yet ?

Mr. Morean. No,sir. Allthat I am aware of, so far as this problem
is concerned, is that it is extremely difficult, very possibly the most
difficult problem ever to confront the Federal Power Commission and
it is going to require some original thinking by a great many people
to get it solved satisfactorily.

Senator CorroN. You are not even prepared to indicate the general
trend of your thinking at the present moment on that very important
question ?

Mr. MorGan. Other than to say, as T have, frankly to you that I
would lik~ to see the possibility explored that there are sufficient com-
petitive forces in at least a part of this field to lessen the administra-
tive job of the Commission in handling it as ordered by the Supreine
Court. :

Senator Corron. Thank you, Mr. Chairman.

Senator Pastore. Senator Scott.

Senator Scorr. T think Senator Morton and T would like to defer
to Senator Kefauver.

Senator Morrox. He does not get any overtime for being on this
committee.

Senator Keravver. T will just wait until Mr. Morton has finished.

Senator Pastore. You want to wait until Mr. Morton is finished
before you make Yyour statement.

Senator Keravver. T appreciate your courtesy.

Senator Pastore. T thought that Mr. Kefauver was here for another
nominee,




18 NOMINATION OF HOWARD MORGAN

Senator Keravver. T am, although T know Mr. Morgan very pleas-
antly.

Senator Scorr. T will defer to Senator Morton for the present time.

Senator Pastore. Mr. Morgan, are you familiar with the Federal
Power Act that has to do with conflicts of interest? I am ez alling to
your attention part 1 where it says, “Said Commissioners shall not en-
gage in any other business, vocation or employment.”

I understand you are a rancher.

Mr. Morcawn. I have a small cattle ranch, yes, sir.

Senator Pasrore. Would you classify that as a business? I am
not trying to be facetious, the law is explicit. T call it to your atten-
tion because I think you must understand the law and know ‘these facts,
assuming you are approved.

Mr. Moreax. I am thinking of the balance sheet and trying to de-
cide whether I could classify it as a business.

Senator Pastore. Would you say that if you continue to operate
that ranch, you would be in contravention of this section of the law?

Mr. Morean. I think, Senator, that my place could be classified
as a rather large home, especially since it is being managed by a hired
hand and with almost no supervision by me.

Senator Pasrore. Are you engaged in any other activity that might
be in conflict with the Federal Power Act?

Mr. Morcax. No,sir.

Senator Pastore. Do you have any financial interest that would be
inimical or in conflict with assuming your duties as a member of this
Commission ?

Mr. Morcan. None whatever, sir.

Senator Pastore. Are yon prepared, whatever your interests are, to
submit a list of them for this committee

Mr. Morcan. Yes, sir.

Senator Pasrore. Are you familiar with the Senate resolution that
was passed on July 2, 1960, which is Senate Resolution 338 which reads
as follows:

That it is the sense of the Senate that individuals appointed to administrative
and policymaking posts should be willing to serve for a period long enough to
permit them to contribute effectively in their assigned tasks; and be it further

Resolved, That it is the sense of the Senate that nominees appearing before
its committees shall indicate their willingness to serve so long as the President
degires.

Are you familiar with that?

Mr. Morean. I frankly was not familiar with it, sir. But I am en-
tirely willing to make such a statement at this time.

Senator Pasrtore. Now inasmuch as this is possibly a composition of
people of various politic .11 parties, for the purpose of the record, what
1s your political affiliation?

Mr. Morcan. Iam a Democrat.

Senator Pasrore. Arve there any further questions?

Senator Morrox. Mr. Morgan, I see in your biography here that you
had some service during the war years in the U.S. Navy.

Mr. MorcaN. Yes,sir.

Senator Morron. Did you enter the Navy as an officer ?

Mr. Morcax. Did I enter the Navy as an officer? Yes, sir, I did.
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Senator Morrox. Did you serve in 1948 or thereabouts in some
consultative capacity under the administration of President Truman
in Alaska?

Mr. Morcan. I served as a member of a four-man team which
was sent to Alaska, to Fairbanks, Alaska, during the month of
December 1952, by the Defense Transport Administration to com-
pile a_classified report on the capability of the Alcan Highway for
the military and civilian servieing of Alaska in the event of an inva-
sion of Alaska during the latter period of the Korean war. I served,
as I recall, for about 30 days on that mission.

Senator Morron. Mr. Morgan, you have identified yourself politi-
cally. T hope that yon will be good enough to give my warm regard
to your father-in-law, Mr. Corbett, who has been associated with the
Republicans. [Laughter.]

Mr. Moraan. Mr. Corbett died in 1957, T believe.

Senator Morroxn. I didn’t know about it, T am sorry.

Mr. Moraan. He was a very fine man.

Senator Morron. He was indeed.

Mr. Morean. And warmly regarded by people of both parties in
his home State.

Senator Morrox. Indeed he was,

Senator Pastore. Mr. Seott.

Senator Scorr. Mr. Morgan, I am not sure whether this was cov-
ered before I came in, but we are all aware that the President has
requested reports from time to time at certain intervals from the
various agencies. Can you advise me whether the Federal Power
Commission is included in those agencies as to which the President has
requested interim reports? '

Mr. Morcax. T read an article in the newspaper which said that
the Federal Power Commission is among those agencies, but I do
not know anything about this of my own knowledge.

Senator Scorr. The Federal Power Commission is, however, one
of the so-called independent agencies, is it not.?

Mr. Morcan. Yes, sir.

Senator Scorr. And in yonr decisions, opinions, and official con-
duct, in view of this request for reports, would you give some weight
to the comments or suggestions coming to you from the White House
following receipt of these reports?

Mr. Morcan. Well, sir, I would have to say that T would include
all sources outside the Commission in this same remark, and it would
depend on what kind of comment or instruction or direction was
forthcoming. There is a great deal of comment, at the present time,
about the backlog of cases in that Commission and the proper means
of taking care of this backlog and getting it on a current basis is of
great concern to the Congress and the executive branch.

There has even been some strong language used about it by the
judicial branch. T would certainly be inclined to listen to any con-
structive suggestions that came from the White House with regard
to changing procedures and methods of handling the administrative
work of the Commission, just as I would pay attention to the same
type of communication coming from the Congress.
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But if you are talking about a decision on any substantive matter
concerning issues before the Commission, I think it is the function
of that, Commission to remain independent in this respect, and I would
regard it as so.

Senator Scorr. There has been a good deal of discussion and some
recommendations that ex parte appearances by Members of Congress
before Commissions or communications from Members of Congress to
the Commission should be made public. Now if we may assume the
validity of that suggestion for a moment, would you feel that ex parte
suggestions from the White House to your agency or to you should
also be made public ?

Mr. Morean. I believe a specific bill has been prepared and was
discussed in committee hearings last year, I believe before the Senate
Judiciary Committee. I read the hearings. If that bill were to be
enacted into law, I believe it would apply to all persons communicating
with the Commission.

Under those conditions, ex parte communications from the White
House would, T assume, be made public under the terms of such a law.

Senator Scorr. In matters pertaining to the exercise of your judg-
ment. in connection with cases before the agency, would you permit
any suggestions from the White House concerning the matter in which
you might perhaps exercise that judgment ?

Mr. Morcan. Are you referring now to a substantive matter, a deci-
sion of a specific case ?

Senator Scorr. Yes, T am referring to whether or not a specific case
should either be decided in a certain way or should be expedited or
delayed or any matter of substance pertaining to that case,

Mr. Morcan. Let me say this, Senator. When I was appointed util-
ity commissioner in Oregon, I had a very explicit understanding with
the Governor and it was the Governor who. much to my pleasure, put
this understanding into explicit words. The understanding was that
I would handle the office of public utility commissioner in Oregon
and the Governor would handle the Governor’s office, and he would
not tell me how to decide any case and he did not.

I assume that the same understanding will prevail between the
White House and myself in this position.

Senator Scorr. At the present moment, you know of no such under-
standing, do you, between the President and the Commission itself,
as a Commission ¢

Mr. Morsan, The President has been far too busy to spend time
discussing this matter with me.

Senator Scorr. Will you suggest to the President that there should
be such an understanding ?

Mr. Morcan. T think that would be presumptuous on my part.

Senator Scorr. So do I. Yon suggested that vou did do it to a
Governor and I was making the distinetion.

Mr. Morgax. No, sir, T told vou that it was the Governor who
himself——

Senator Scorr. The Governor suggested it to you?

Mr. Morcax. Who made this understanding explicit, much to my
satisfaction. T should be greatly surprised if anything other than
such an understanding were to eventuate in my present capacity or
future capacity.
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In any case, I have never decided a substantive matter before me
for judgment in such a fashion and you have my word that I will
not.

Senator Scort. Tam very glad to have you say that, Mr. Morgan.

In your testimony before the Select Committee on Improper Ac-
tivities in the Labor-Management field, T believe you stated that you
were among the first persons in Oregon to “assess the intentions of
the Teamsters,” and that your testimony implied the former Gover-
nor, Paul Patterson, was obligated to the Teamsters Union because he
had been endorsed and supported by theimn.

The Governor who appointed you, Governor Holmes, whom I hap-
pen to know and incidentally for whom I have a very high regard,
according to the testimony of one Clyde C. Crosby, received a $2,000
contribution from the Teamsters Union.

Now, in view of your testimony that you were among the first per-
sons to assess the intentions of the Teamsters in Oregon, how do you
differentiate between support given to Governor Patterson and sup-
port given to Governor Holmes?

Mr. Moraax. 1 am not entirvely clear as to the relevance of this mat-
ter but I will be glad to go into it if yon wish, sir.

The contribution given to Senator Holmes, who was running for the
governorship at the time, was made openly and on the record. Tt was
made through a joint committee maintained by the AFL-CIO for
the collection and distribution of political contributions. There was
nothing seeretive about it. There were no strings attached to it. It
actunally came to Senator Holmes through the joint labor committee
and not dirvectly from the Teamsters.

As to how much money was contributed to Governor Patterson in
his campaign, I do not know. The record does not show any. I
did not make any comment about the possibility of an improper rela-
tionship between Governor Patterson and some members of the Team-
sters Union in Oregon until after T was informed by representatives
of the Teamsters Union that they had established at least some ele-
ments of control over Governor Patterson and those same members
of the Teamsters Union had interceded, intervened with me and with
the Democratic attorney general of the State of Oregon in an effort
to protect Governor Patterson from the political effects of disclosures
of improper activities in the liquor commission directly under his
jurisdiction and control.

Also, T did not make any further comment or any comment about
Governor Patterson until these same people in the Teamsters Union
made an effort to establish the same kind of control over Senator
Holmes, should he be elected Governor.

It is true that I could not establish in a court of law exactly what
the relationship between the Teamsters Union and Governor Pat-
terson was, but 1 was experienced enough in polities to be able to
establish to my own satisfaction what the Portland Oregonian, the
leading Republican newspaper in the State had already established
to its satisfaction, that there was a concealed relationship between
those Teamsters and Governor Patterson.

I testified about this matter before the Senate committee under
subpena. It would have been much easier for me to have remained
silent about the matter, but T was asked to tell what I knew and I did.
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Senator Scorr. Now the relevancy of the question. You are cer-
tainly entitled to ask why it isrelevant. The relevancy of the question
turns upon whether or not you complied with the request of a Senate
committee because, Governor Patterson being dead at the time your
charges were made, one of the members of the so-called McClellan
committee made the request that a staff member seek an affidavit from
you. I believe this quote is accurate “in which you would ‘either
produce evidence derogatory to Mr. Patterson or else make a retrac-
tion so that the good name of the former Governor can be cleared.’ ”
This Senator said, “I think that our committee is a little bit guilty
in letting a dead man’s memory be smeared without trying to investi-
gate it further.”

Thereafter the chairman instructed the staff members to see you
and try to get such an affidavit. A very quick search of the files
fails fo turn up any such evidence and therefore in the question of
compliance with Senate committees is where the relevancy oceurs.

May I ask if you ever did present such a document to the committee
yourself?

Mr. Morcan. May I answer the question fully?

Senator Scorr. Yes, sir.

Mr. Morcax. When this statement was made by the member of
the committee to whom you refer, I sent a very lengthy telegram to
the chairman of the committee informing him that my statement
was made under oath, that it was truthful, so far as T knew, that
I did not intend to change any of it, and I received a response from
him that he was not interested in acting on the request of the
individnal Senator.

I then contacted the staff members of the McClellan commitfee,
who were still in Portland, still investigating, and asked them if they
had any request from the committee to secure such an affidavit from
me. I was told that they had none. That was the end of the matter.

No request was ever made on me by anybody for such an affidavit.

Senator Scorr. Page 313 of the testimony would indicate you were
a voluntary witness. Am I wrong on that? You said you were there
under subpena, which would indicate you were an involuntary wit-
ness. Didn’t you offer to testify? Weren't you a voluntary witness?

Mzr. Morean. I wasapproached on three or four oceasions in Oregon
by Mr. Robert Kennedy, and his staff investigators, and asked to
volunteer testimony about this matter. It was well known in Oregon,
and there had been newspaper stories about it, that I had engaged in
quite a fight with certain members of the Teamsters Union over their
efforts to infiltrate and dominate the Demoecratic Party in the State
of Oregon and that I had fought them off.

Mr. Kennedy came to Oregon and asked me if T would volunteer
testimony. T said that I would prefer not to. I was servine at that
time as public utility commissioner. These fights had all been in
the past, and I did not wish to do it.

Mr. Kennedy therenpon produced a subpena and said that my pres-
ence was required in Washington, and that I would he asked certain
specific questions. T thereupon said that of course under the circum-
stances I would cooperate with the committee, which T did.

I was a voluntary witness after the subpena was produced. There
didn’t seem to be much point in being otherwise. But the point is
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that I was subpenaed to testify before the McClellan committee because
I had kept my party, as its chairman in the State of Oregon, free of
this kind of dominance. '

As I said, it would have been much easier for me to have been less
frank with the committee in Washington and no one was sorrier than
I that some of the testimony that was asked of me was that involving
Governor Patterson who had died some months previously. But
testified freely as to the facts as I knew them. E

Senator Pasrore. Under oath?

Mr. Morcax. Under oath,

Senator Scorr. Mr. Morgan, you have just said, of course you were
voluntary after you were subpenaed. I would like to read your own
answer into the record,

“Chairman—Senator MeClellan :—”

You volunteered this now; he doesn’t ask you.

The chairman says, “All right, Mr. Kennedy, you can proceed.”
Then the next answer is:

Mr. MorGAN. I might say I am a voluntary witness who was subpenaed at my
own request.

The CHAIRMAN. Yon were subpenaed at your own request?

Mr. MorcaN, Yes, sir.

Now the next question, unless you want to comment on that, Mr.
Morgan, is that on page 1073 of the testimony appears Teamsters
check, Joint Couneil No. 37, in the sum of $2,000 to the order of Robert
Holmes and endorsed by Robert Holmes. That is the last question I
have.

Mr. Morcawn. I think it is entirely possible that there was a con-
versation between Mr. Kennedy and myself in which I told him that
if T were to cooperate with the committee I would do so under subpena.
I have forgotten the details of that. T don’t recall them at the moment.

It is true that T was subpenaed, and it is true that I was a coop-
erative witness with the MeClellan committee, testifying about the
attempts to deminate the political life of the State of Oregon through
the Teamsters Union. I am sure that my testimony offended various
people for various reasons. It wasn’t the first time, and quite pos-
sibly it won’t be the last time.

Senator Scroprper. Mr. Chairman, I would like to pursue some of
these matters further, in order that we may get them into the record.

First, I want to say—to ask you, Mr. Morgan, do you recognize or
consider that the Federal Power Commission is an independent
agency of the Government and a creature of this Congress?

Mr. Morean. Yes,sir; I do.

Senator Scuaorrrer. Do you subseribe to the theory that as an inde-
pendent agency it should not be under the dominance of any Presi-
dent or any outside interests or any other interests, but accountable to
the Congress of the United States and to the constituted authority of
this country as we have established it with reference to these regula-
tory agencies?

M. Morcan. Well, Senator, the law as you know covers this matter
very explicitly. I don’t think it should be dominated by the executive
branch to any greater extent than is set forth in the law.

The President obviously makes the nominations and thereby does
the selecting of personnel of these offices and to some extent he controls
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administration within the agencies through his power to select the
chairman on some of them, including this one. I am not an advocate
of any particular change in the law in this regard. I understand
that changes in the law are under discussion now and there have been
hearings on the possibility of establishing some kind of supervisory or
appeal organization, a ministry of regulatory agencies, or some type
of organization of that kind. "I will be happy to follow the law as
1t is written now or as it may be changed by the Congress.

Senator Scmorrrer. Mr. Morgan, as you probably know, there have
been many instances, or certain instances where there has been refer-
ence made to inquiries on the part of Members of the Congress of
members of the independent agencies or regulatory bodies with ref-
erence to the status of proceedings that are before these regulatory
agencies more appropriately to the one that you are before us for here
today.

Mr. Moraean, Yes, sir.

Senator ScrorrreL. Aside from the strictly quasi, or judicial phases
of the thing, and aside from the decisions which must be made by that
Commission after it has heard all of the proceedings before it, do
you have any objection on the part of any Member of the Congress
of the United States making inquiry, if you become a member of this
Commission, as to the status of any matter/

I want to state the reason for this question is this: any number of
us have received letters or communications by constituents of ours who
may have had matters before the Commission for months and months
and months. And I, T am sure like other Members of the Senate
and of this committee, have received inquiry, “Can you find out what
15 the status of the proceedings down there which have been closed
and which we have been waiting on for months and months and months
for a decision ?”

Do you figure that is an undue influence being exercised on the part
of a Senator or Congressman who makes an inquiry along that line?
Do you have any objection to it, if it does not go to the prospective
decision that you are going to make in a ense?

Mr. Morean. No, sir; I don’t. But T would like to add this—and
I am sure you are aware of this, being a former publie utility com-
missioner yourself, Senator: some agencies, I am told, interpret a
mere request for information, or a check on the status of a ease, from a
Senator, as a prod to hurry: and T am told that sometimes this hap-
pens. There are cases where the rescheduling or speeding up of a
case may alter the substantive rights of adversaries in the case.

And the Senator may not know this—I mean he may have a request
from a constituent to ask about the status of the case, and he. know-
ing nothing about the case, asks and the agency then responds with
greater speed, thinking they are under pressure from the Senator to
speed the thing up. Whereupon, one of the adversaries in the case
loses his rights because the timetable has been changed and he either
doesn’t have gas reserves ready to go into operation, or for some other
reason is put at a disadvantage by the rescheduling.

I think it is the duty of the Commission, the Commisison staff and
Commission members, to know this sort of background to a case and
not to alter their administrative or procedural methods in such a
way as to do violence to someone. This is the only way that T can
think of where a simple request for the status of a case by a Senator
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might possibly result in injustice to somebody, and it can be prevented
by knowledge and proper judgment within the Commission.

Senator Pasrore. Will the Senator permit an observation on that
point ¢

That doesn’t prove the impropriety of the intervogator as muech as
it proves the weakness of the Commissioner.

Mr. Morcan. That is correct.

Senator Pasrore. That is just the point we are making here.

After all, you have to understand the position of a Senator and
Congressman from the actual facts of life. We don’t invite people
to write to us about these many matters that they are interested in.
As a matter of fact, many times we don’t like it any more than you
do when you receive an inquiry from us. But the fact of the matter is
that people do write to their Congressman and they ask all kinds of
questions.

First of all, we have to more or less sift them out ourselves and find
out what is right and what is wrong. But sometimes a person will
write to us and say, “We filed an application 2 years ago. Here it is
now, 2 years later, and we haven’t heard a word. What can you do
to help us?” And we just send the letter down there and say, “Within
your rules and regulations, we are inquiring what is the status of this
case?”

Now if someone down there is stupid enough to think that this is
prodding and influencing, well, whose fault is that? Is it the fault
of the individual who receives the communication rather than the
person who makes the inquiry ?

Mr. Morean. Iagree with you, Senator.

Senator Pastore. That is precisely what we are talking about. And
I have heard all this talk about prodding from the White House.
There again I think the White House legitimately can make many,
many inquiries. As the administrative branch of the Government it
has to know whether or not you have a backlog, whether or not you
have enough personnel. T assume the Budget Bureau will get in touch
with you from time to time in ealeulating the estimates that have to
be sent to the Congress. I think that sometimes we ourselves on this
side of the aisle kind of overdo it a little bit ourselves. I see nothing
wrong if the White House pursues this whole realm within the rules
and regulations of decency, propriety, fair play, impartiality, and
justice. This is America. I don’t think we are going to change it
with this appointment.

Mr. Morcax. I agree with you, Senator.

It seems to me it is part of the Commissioner’s responsibility, when
a case is lagging and there is a good reason why it should continue to
lag for a while so injustice is not done, to know the facts and to in-
clude them as part of the answer to the Senator or the White House,
as the case may be.

There was a wonderful old Governor of Oregon, a Governor by the
name of Oswald West, who gave me some very good advice when
I became public utility commissioner in Oregon. He said, “Howard,
there is a lot of pressure in that job. T used to have it myself and
I want to give you some advice that will help: When you are in doubt,
just do the right thing.”

Senator Pastore. And that is the full answer.
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Senator Scaoerren. Mr, Morgan, T want to ask you a few questions
with reference to some of the press notations that come to my atten-
tion, and this is solely for the benefit of the record, so we might have
before us your views and your answer to some of these questions which
I am sure many folks will be wondering about.

Now, I understand that you have frankly made an answer here,
several answers, to the effect that up in your section of the country
that you are favorable to the Federal power concept. But you have
also said, very frankly, that you did not believe that should be to the
exclusion of the private power companies who are operating under
proper certificates and under proper jurisdiction and under proper
regulation, and I assume I am approaching this from this standpoint.
That has heretofore been your view is that right ?

Mr. Morean. Yes, sir.

Senator Scuoerper. Now, I just note with some degree of interest
that on January 27, the Oregon Journal quotes you with respect to your
nomination to the Federal Power Commission. You say there—I
believe this is in the edition—well, I have given the date of it.

This is what appeared in that paper with reference to you, Mr.
Morgan:

He issued the following statement as to his policy in the new post—

And T quote:

I believe the primary objective of this job is essentially like that of the publie
utility commissioner in Oregon, to see that the public is not damaged by the
great corporations which operate most efliciently as monopolies. 1 think a
regulatory commission should insure that the corporations behave as they
would be forced to behave if they were In active competition for the public's
patronage.

What exactly did you mean by that? Did you mean to imply that
the private corporations or the private utilities in your judement
should be suspect, or just how did you mean that? I would like to
have you elear that up, if you would, for my judgment at least.

Mr. Morean. Let me tell you that I was appalled when T was asked
by the newspaper reporter to give in one sentence my view of what

ublic utility regulation is and should be. This represents a perhaps
1ll-advised attempt to cooperate with him and try to provide such an
answer.

What I meant, sir, was what I said more fully a few minutes ago,
that T regard the role of regulation as a substitute for competition.
We have free a enterprise system in this country which we expect, by
and large, to be regulated by active competition between the enter-
prisers. But in those areas where service to the public can be accom-
plished most cheaply and most efliciently by a monopoly, we have
attempted to provide a substitute for competition, and this is the role
performed by utility regulation.

Of course, you can write a book, several books, about this concept.
What I was trying to do in response to a specific request was the
impossible task of boiling that down to a sentence or two, and I agree
with you: it wasn’t a very satisfactory job.

Senator ScuorrreL. 1 appreciate very much having your answer to
this, Mr. Morgan, because that received pretty general circulation
over the entire United States. Naturally a man in your position,
having served as a utility commissioner of your great State. being
designated by the President for this important job, would be con-
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sidered on what you had to say. I am glad that you have cleared
that up, at least in my mind, the way you have approached it here
today.

Now, going to another matter, I understand that your biography
states lh 1t you majored in wunnmll s and wrote a graduating tlu-\lw
on “Public U tility Regulation.” What was the suln}vvt of that thes sis,
and what conclusion uul you reacl in it, just in a general way ¢

Mr. Moraax. Well, the subject was ||n\ economic conditions and
background circumstances which led to the enactment of the Motor
Carrier Act of 1935 and amendment to the Interstate Commerce Act.
It was an attempt to reduce to writing, which I believe had not been
done at that time, a -omprehensive recital, more or less, of the condi-
tions in the industry w hich led to the passage of the act., I don’t re-

call any 11&1‘[!111[11 conelusion was |l'.1~!:::l certainly none that was
acted on by the Interstate Commerce Commission.

Senator Scroerrer. You have been deseribed in certain quarters as

“a vigorous advocate”™—I am quoting now—*"of public power.”

There is an article that appeared in the Washington Post. of April
3, discussing rmn]u-iuw interests for Il\iI"Ut‘El'tllll' development. on
the Snake River. The article as I read it includes these statements.
It says:

The fight has been punetuated with charges from publie power proponents that
supposedly the neutral Federal Power Conunission experts are now biased in
favor of the private power plan. And the public power advocates feel, however,
that they will have the balance of power on the FI'C for the first time in 10 years
once President Kennedy has completed his overhaul of the Commission this
snmimer.

Now, I take it with reference to this article, and reference to these
views, Mr. Morgan, that your general philosophy and your general
conduet, will be governed by what you said here this morning before
this committee of the Interstate and Foreign Commerce Commission,
that you do not carry into this Federal Power Commission, the avowe«
purpose to advance Federal power over the |1-r|n=~ and the preroga-
tives under the law of the private utilities who have certificated

|ll‘]|]\-\ ]Illll( L IIII’)IH r |N"1I].|I|tl|| IJ\_ h“f ate :”Itl ]}\ Ih{‘ I'l’illl I] \\”Il
!l‘fl'lt’lh’(‘ to their interstate operat 1on ?

Mr. Moraan. That is correct, sir.

Senator ScrorereL. Now, I want to ask you a few questions with
reference—if you will indulge me, I know it is getting to the noou
hour.

I understand that there is now pending before the Commission
conflicting applications for the construction of hydroelectric facili-
ties on a stream in your home area of Oregon. I believe it is in your
home county.

I may not be completely accurate in this, but in your home State
of Oregon, or an area up in the Northwest. If my recollection serves
me correctly, this ison the Snake River?

Mr. Moraaw. Yes, sir, that is correet.

Senator Scuoeeren. 1 understand one applicant is a public agency
from the State of Washington and the other a private concern.

1 do not know what the present status of this matter is at the
present time or whether it will come before you for consideration,
should you be confirmed. But I would like to know, if vou believe
you conld consider these applications of the two parties impartially
without favoritism, one as against the other?
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Mr. Moreax. I believe so, sir.

Senator ScuoerreL. Now, as I said before, the reason I am asking
these questions is because I want to have in this record with reference
to some of these applications and with some of these matters that
have been raised through the press and otherwise, on the Federal
Power side over as against the private power side some cleancut posi-
tions and I want to say very frankly to you, that you have given
some very satisfactory answers to me on several of them.

Now I understand that there is an application up there on the
Snake River, that in the judgment of some, would do violence to the
salmon industry or the fishing industry and the continuation of that
industry which is so very important, not only to our Nation, but in
your Pacific Northwest and up in our areas of Alaska.

I am somewhat disturbed by what I have heard and what has been
in the press about the Secretary of Interior making a statement that
some of these considerations should be deferred for a period of 3, 4,
or 5 years I don’t know what the exact date is, before a determination
should be made by the Federal Power Commission.

Now, how do you feel about that, about deferring it in favor of
a request of a governmental agency for that long a period of time?
Do you have an opinion to express at this time on that ?

Mr. Morcan. Well, I have not talked to Secretary Udall about
this matter or any matter. T have never met the gentleman. But
my understanding is that this request is based on the feeling, which I
might add is widespread in the Northwest, that both these applica-
tions have the serious possibility inherent in them of extreme dam-
age to the fishing industry. Partisans of each dam claim that the
other dam would do more damage, but there seems reason to believe
that both partisan groups are right in that both dams can do heavy
and irreparable damage to the fishing industry in the Northwest.

It is for this reason that the Secret ary, so I am told, and so I read
in the paper, has asked the Federal Power Commission to suspend the
proceedings so that a crash program can be undertaken by his agency
to perfect some devices, which I understand have been tried out on a
dam in California and have shown promise there.

Now I agree with you fully, and as a student of regulatory mat-
ters for over 20 years I know that the Federal Power Commission
should be an independent agency, independent of the executive branch,
and independent in some respects of the Congress.

But I think that the commissioners, who are required by law and
their oath of office to protect the public interest in a matter as im-
portant as this, are under some obligation to give the most serious
consideration to a request of this nature coming from a public servant
charged with the responsibility to protect the wildlife and fishery re-
sources of the Nation.

Senator Scroerrer. Mr, Morgan, T agree with you from the stand-
point of consideration; yes, sir, consideration should be given to it.
No one wants to do an irreparable damage to that great industry.
But I go further and what concerns me is, do we want or should a
commission abdicate its power and its authority and its responsibility
under the law for that long period of time when another agency says,
“You fellows just stop, ]m](l everything, and wait for my crash pro-
gram.,”
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The Congress may not implement his crash program. The point
I am trying to make with you, Mr. Morgan, is, do you presently
feel that you should abdicate or just give no consideration to further
going ahead with these applications and with your studies on them
and with your final determinations—some of them may be months
and months, and maybe 2 or 3 years already before the Commis-
sion—and wait for this additional period of time. That is frankly
what disturbs me.

Are we getting into a sitnation here where one department of the
(Government, sincere as they may be, says, “Hold everything over here
until we get ready to move on a crash program.”

I will be very frank, that disturbs me, and I would like to have
your views with reference to it.

Mr. Morcan. Here again, T think it would be a mistake for me to
have reached a final conclusion on this matter on the basis of what I
now know. It is a decision that the Commission is going to have to
malke, that is, they are going to have to decide either to go ahead with
these hearings and grant a license to somebody, or to suspend the hear-
ings as they have been asked to do in order to receive further informa-
tion on this fisheries problem,

Now, I have no final judgment in the matter. And I hope T am
openminded enough on this question, if it should come before me for
a decision, to be able to act on all the facts relevant to the request that
the Secretary has made, when all the facts are in.

But I do say, that I, just looking at it from the outside now, I feel
that the Commission is under heavy obligation to give the most serious
attention to this request and to have extremely good reason for what
it. does, no matter what it does. Because on the one hand. the rights
of the nutility concerns and the mater of montey and man-hours that
they have put into these applications are very considerable, as is also
the possibility of service and profit under a license if it is granted.

On the other hand, an irreplaceable resource, the fishing industry
of the Northwest, which is important to the whole country, is also
at stake.

Senator Pasrore. Mr. Morgan, on that point, T mean T am merely
thinking out loud, would there be anything inconsistent with the rules
and the jurisdiction under the Federal Power Act, or the Commis-
sion to invite the Secretary of the Interior to intervene and show cause
for the delay which would subject him to interrogation on the
other side so that you would get a clearer picture?

I mean rather than doing it as an ex parte request. If this is
weighted down with so many conflicting interests, it would appear to
me they ought to be made part of the record because the public interest
is involved.

You may do more damage in going one way than another way, even
though of course it is a different kind of damage. The question here
is who gets the license to develop this natural resource.

Now in the creation of one you may be destroying another of a
different nature. I think it is quite important in what decision you
make, whether you even decide to delay or proceed, that it should be
spread upon the record and should not be completely ex parte and that
the oppesing parties or those having opposing views should have the
right to rebut anything that is said.

That would strike me to be in the American way of doing it.
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Mr. Moraan. Well, I think that is an entirely reasonable way to
look at it, Senator.

Senator Pastore. I am merely thinking out loud. It is entirely up
to you.

Senator Schoerrer. I appreciate the views of our distinguished
chairman, acting chairman, of this committee. And I have the utmost
respect for every Cabinet official who serves, whether he has already
served or is presently serving in this administration. Believe me, I

ay that sincerely, but to state—maybe it was not so intended, but it
was so reported—that this can be delayed until my department gets
ready to move here is where I think what the distinguished Senator
from Rhode Island has said is not, appropriate. It is most important
in order to protect and be fair to all the interests and to get it out in
the open W}l(‘.l‘ﬁ it can be discussed and where it can be heard and
where it can be challenged if it is wrong.

One final question and I know you have been very patient here.

Did I understand you—and I believe I did, and if I have misunder-
stood you, I wish you would correct me—I believe I heard you say,
you do not believe in applying the utility concept to the regulation
of natural gas or the production of natural gas, especially the produc-
tion of natural gas and the development of it

Mr. Morean. No, sir; I did not say that. I said it is extremely dif-
ficult to do so. And a great deal of original thinking is going to have
to be done by a large number of people to find some practical, feasible
means of carrying out the Supreme Court’s order in this respect.

I don’t say it is impossible and T don’t say 1 disagree with it, but it
is very difficult to do, particularly under the procedure followed by the
Commission at the present time, where they handle the rate application
proceedings of each producer individually.,

Senator ScrorppeL. I understand that the Commission down there
has probably 90 percent of its activities in the natural gas field. I may
be wrong, but I think it is someplace close to that. And it just occurs
to me, if we are going to apply the utility concept to that, I do not
know where this Commission 1s finally going to dig its way out without
some realistic approach to this problem, either legislatively or other-
wise,

That was the reason I asked you the question. I wondered whether
you subscribed completely and fully to the utility theory as applied
to the production of natural gas, because we have so many different
types of gas wells, different gas fields, different entities involved, some
corporate interests, some private interests, some independent opera-
tors, with one or two or three wells or something like that.

Mr. Morcax. Sir, you know from your own experience, that it is a
relatively simple matter to take a slide rule and apply it to the rate
base and the cost of service of a utility company and arrive at a price
for the final product. Trained men can do this almost without think-
ing about it and in a very brief time, but, to apply this to minerals
and products of the earth that come with varied degrees of produe-
tion costs and rates of flow. is an extremely burdensome thing to try
to do, especially with this tremendous number of thousands of pro-
ducers.

The Commission is ordered to do this by the Supreme Court, and
it is now inecumbent on the Commission to find some feasible, practical
way to do it.
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I must say, all my thinking on this matter is still in the formative
stage. I am standing on the outside and looking at it from the posi-
tion of an outsider.

[ have enough experience to know that all these organizations look
very different on the inside from the way they look on the outside.
But it seems to me that the Commission has got to change its pro-
cedural methods of carrying out this mandate of the Supreme Court
if it hopes to accomplish the job.

Senator Pastore. May I make an observation on that, Mr. Morgan?
I was the one who chaired the hearings on the Natural Gas Act that
was vetoed by President Eisenhower. And while I was one of those
who believed that the Supreme Court was right, that the natural gas
should be controlled, should be under the supervision of the Federal
Power Commission in the public interest, and that the only way to do
it was to reach right down to the source, otherwise you would have
had half control and half not control and that would have been an
anomaly too and would not be satisfactory. I was one of those who
was convinced of course that the formula, that is the orthodox formula
of utility rates, as we understand them in electricity, would not work
in any practical fashion.

Well now, those who disagreed with me wanted to throw out the
Phillips ruling completely and they had hoped at the time that the
President would sign the act, which of course he did not do. Since
then, nothing has been heard.

It has always been my secret hope that this would be renewed, not
in order to free natural gas from supervision because I think it should
remain there, but we should look at it in a realistic and practical way.

Now I question very much that the Federal Power Commission has
the ]:ninulh‘. that it might want in changing these formulas, even in a
realistic, practical way, and if that is so, then I would hope that the
Federal Power Commission would work on a formula that would be
practical and would be realistic and send it here to the Congress for
the consideration of the Congress, and maybe something could be done
about it. 3

As it stands now, it is absolutely unsatisfactory either way. First
of all, because of the cumbersome procedure under which you have to
20, you have no enforcement many, many times, and an injustice can
be done either in one direction or another, and T think the paramount
interest here is the public interest and if the present formula does
not work, I think that we ought to put our heads together. I merely
want to leave this message with those who are listening to me at this
time, that it is not only the fault of the Federal Power Commission
when it comes down to it, but Congress has to assume some of the
blame too,

Becanse when this was argued on the floor of the Senate I was the
one who suggested that in any formula, even under the legislation
pending at that time, we should have an element of protection of the
consumer interest. And if you can get that in there, I think that would
give the latitude to the Federal Power Commission to move in the
proper direction.

I merely leave that with you and so you may consider it.

Any further questions?

Thank you very much, Mr. Morgan.

(Whereupon the committee adjourned until Tuesday, May 2, 1961.)
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The Cramyax. The committee will come to order,
Mr. Swidler, several other members of the committee will be here
in just a minute or two, but in the meantime we have the nomination
of Howard Morgan, of Oregon. We will proceed with that first.

NOMINATION OF HOWARD MORGAN, OF OREGON, TO BE A MEMBER
OF THE FEDERAL POWER COMMISSION FOR THE REMAINDER OF
THE TERM EXPIRING JUNE 22, 1963—Resumed

The Cramraran. Mr. Morgan, if you will come forward.
Mr. Morgan’s nomination is to be a member of the Federal Power
Commission for the remainder of the term expiring June 22, 1963, the

vacancy that resulted from the death of Commissioner Hussey, of
Louisiana.

This nomination was sent to the Senate approximately 3 weeks ago
or just prior to the Easter recess of the Senate and then the following
week the chairman set hearings on Mr. Morgan.. I was home at that
time and didn’t come back that week, so I suggested to expedite the
matter that the committee go ahead, so I was not present at the original
hearing when Mr. Swidler and Mr, Morgan were before the committee.
The Senator from Rhode Island handled the hearing and most of the
Senators were here. The nomination, for the purpose of the record,
was submitted to the Senate on March 21, referred to our committee
on the same day, and on March 22, the following day, the committee
met. in executive session, agreed to hold public hearings on the nomi-
nation on April 11, which was about as soon as we could get at it be-
cause there was a 10-day or almost 2 weeks Easter recess intervening
at that time,

Then on April 11 the committee held a public hearing on the nomi-
nation and then at the next regular meeting of the committee in execu-
tive session action was deferred pending receipt of additional infor-
mation requested by members of the committee. That was on April
18.  Asa matter of fact, the committee on that day intended to go into
his additional information but we were in the middle of voting on the
minimum wage law and as you recall the bells rang and we all had to
o to the floor. So the next time we could get this matter up would be
the next regular meeting which is this morning.
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Mr. Morgan has personally discussed some of the matters, the ad-
ditional information, at my request and at other Senators’ request
with members of the committee. He has submitted some additional
information and the departments have submitted additional informa-
tion, \\hl( h most of the members of the committee are quite familiar
w 1th I don’t know of any further information that is necessary, and

, in order to expedite the matter again we decided this morning that
we would have Mr, Mor gan come before us for such questions as the
committee members \mul(l like to ask on this additional information.

As I say, the chairman is not too familiar with all of it because he
was not here at the original hearing of April 11, Senator Pastore, who
will be here in a minute, ¢ onducted those heari ings.

I am hopeful that the matter can be (11\1}(}%(.'(1 of quickly and that is
why I am bringing Mr. Morgan’s name up now because he was
brought up first ahead of Mr. Swidler.

\m\. if the members of the committee here present have any ques-
tions we will be glad to hear from them.

Senator Scmorrper. I would like to ask a few questions first and
then defer to my colleague here, Senator Scott.

Mr. Mmgm, the first matter that we are concerned about grew
out of a fight in a construction camp. I understand that was up in
the State of Or egon. Will you tell us about that incident, please.

Mr. Moreax. h“s,.su I will be glad to.

The Cramryan. I don’t want to interrupt but I might say now that
Mr. Morgan submitted a letter to the chairman of the committee, which
I read to the committee members this mor ning, in which he suggested
that he would be glad to discuss these .ul(lt{mull matters either in

executive session or in a public hearing, or both. We will put that
note in the record in full.

ArriL 21, 1961.
Senator WARBEN W. MAGNUSON,
Chairman, Senate Commerce Commitiee, Senate Office Building,
Washington, D.C.

Dear SENATOR: The President has suggested that I request the privilege
of appearing before the next executive meeting of your Senate committee so
that T may discuss the charges which have been made against me within the
committee. I sincerely hope this will be possible and that you will be able
to attend the meeting, so that all aspects of the matter may be discussed in
detail,

Very sincerely,
HowaArp MORGAN,
Nominee, Federal Power Commission.

WasHINGTON, D.C., April 26, 1961.
Senator WARREN G. MAGNUSON,
Chairman, Senate Commerce Commitiee, Senate Office Building,
Washington, D.C.

DeAr Sexaror: I am informed that, in response to my letter of April 21, you
wish me to request the opportunity to be heard before a publie, rather than an
executive, session of the committee.

My original request was to be heard at the earliest meeting possible and
since I had been informed that this was to be an executive session, that is
what I requested. I am perfectly willing to accommodate myself to your de-
sires (and those of the committee) in this regard, and I shall leave to you the
choice of meeting at which I may be heard.

Very sincerely,
HowArp MORGAN,
Nominee, Federal Power Commission.




NOMINATION OF HOWARD MORGAN 8b

Excuse me, Senator Schoeppel.

Senator Somorrrer. Will you tell us about that incident, please.

Mr. Moraa~. Yes,sir.

I spent several years working in construction camps in the North-
west during the early and middle thirties, working my way through
college.

In 1936, when I was 22 years old, during the summer in one such
construction camp in central Oregon, there was a fist ficht between
two contractors, one of whom was my employer. The fight started
when the other contractor grabbed a screwdriver and attempted to
stab my employer three or four times—the screwdriver wasn’t par-
ticularly sharp and there was no great damage done, but quite a
bitter fight ensued and it want on for quite a while.

After several minutes a truckdriver who worked for the other con-
tractor jumped on my employer’s back and began choking him with
one arm and striking him with the other. I was nearby and stepped
forward, pulled the man off, and threw him to the ground. He got up
with a rock in his hand, and tried two or three times to hit me with
it. He failed to do that, threw it at me, struck one of the people in
the crowd behind me and there was a further scuffle. But the up-
shot was that he was removed from the fight and did not reenter the
ficht.

The main fight continued for a while more.

Three or four days later the contractor who had begun the fight
with the serewdriver

The Cuamaan. Will you talk just a little louder so everybody can
hear in the back?

Mr. Morcan. Yes, sir.

(Continuing) —brought a complaint of assault and battery against
my employer and his truck driver brought a complaint. of assault and
battery against me. I wassummoned to appear before a justice of the
peace at the local county seat, and described the fight and my part in it
very much as I have here.

There were four or five witnesses who verified my statements.

The justice of the peace thought about it a while and finally asked
me if my employer had asked me to remove the attacker from his
back. My answer was to the effect that he was too busy defending
himself from two men at the same time to hold a conference with me
about it; whereupon, the justice of the peace announced that that’s
where I had made my mistake and it would cost me $25, to which he
added $17.50 in court costs and witness fees. That was quite a lot of
money in 1936 to a college student, but I cheerfully paid the fine,
chalked it up to experience, more or less laughed it off and forgot it.

Senator Scrorrrer. Now, Mr. Morgan, at that time you unde rstood,
of course, that you were arrested ?

Mr. Moraan. T was handed a summons, sir; I’'m not sure whether
technically that means I was arrested or not, I'm not a criminal
lawyer.

Senator Scuoeper. Well, if the records in Oregon showed that it
was listed as a report of an arrest that would be the determining factor
with you, would it not, as to what the record actually disclosed ?

-
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Mr. Moreax. No, the determining factor with me, sir, was what
happened, and what happened was that a summons was delivered to
me at the construction camp requiring me to be in the county seat 2
day later—which I did.

Senator Scuoerper. Have you ever checked the record up there?

Mr. Morcax. No, sir.

Senator Scuorrren. Well, if you check the record up there, micro-
film record which is kept, you will find that it’s listed under No.
53680, I believe, report of arrest of Howard Vincent Morgan, and
that is your name, isn’t it?

ETATE OF ORBOCN E_T- "" “}
Dhogr-timent od Sia0e Paline - .
REPGRT OF ARREST:

.. Wseoupatinn

< ‘ff.-'-i-;'r‘ oy

e e T e e T e

Mr. Morcan. Yes, sir.

Senator ScuoerreL. And the Sergeant making the arrest, who made
the report of the arrest, is F. N, Grim, I believe it is, Frank N. Grim.
Did you know him?

Mr. Morcan. I remember him; yes, sir.

Senator ScunoepreL. Was he an officer at that time?

Mr. Morcan. I believe he was a State police sergeant in that area,
S

Senator ScrorepeL. And he was the officer who would make arrests
as far as you are acquainted with ?

Mr. Moreax. That ig correct.

Senator ScuoerpeL. Was the case actually tried in court there?

Mr. Morean. It was in justice court. It was in a small office, it was
a very informal sort of chamber,

Senator Scmorrrer. Were witnesses sworn at that time, do you
remember ?

Mr. Morcax. T'm inclined to think so, sir; but I can’t really
remember,

Senator Scrnoreper. I was just wondering if you remembered it.

And as I gathered you said that on the part of the justice of the
peace or the trying official at that time, or whatever his name might
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have been, whether it was a justice of the peace or a police court, he
fined you $25 and $17.50 court costs, I believe you testified to.

Mr. Moraan. That’s correct.

Senator Scaoerpen. For which you paid?

Mr., Moreax. I had forgotten the exact amount, sir, until these
documents were procured from Oregon, but I remember them now.

Senator Scnorpren. Had you ever been arrested before that ?

Mr. Morcan. Idon’t believe so, sir.

Senator Scuoerper. Who was Harold H. Keppinger?

M. Morcax., Well, I think I know the answer to that, but I have
only learned it within the last few days. From my own recollection
I cannot remember the name of the other contractor in the fight, I
cannot, remember the name of his truckdriver, and I eannot remember
the name of the justice of the peace; all these things have faded out
after 25 years, sir, but I believe from the documents that I have seen in
the committee’s possession that Mr. Keppinger was the man whom I
removed from my employer’s back.

Senator Scuoeppen. And I think you testified, if I remember your
testimony correctly, I want to be correct about it in this record, you
said that you had several witnesses to the affray. Can you recall the
names of some of those witnesses for the benefit of the record here?

Mr. Morean. I can recall a few last names. There was a man
named IHansen, there was a man named Schlegelmilch, which is a
rather hard name to forget. Beyond those two I don’t seem to recall
illl‘\‘.

Senator Scnoeerer. Mr. Morgan, do you recall whether you tried at
the time to file a complaint against the other person or persons who
were involved in this altercation ?

Mr. Morean. That I don't recall ; no, sir.

Senator Scaoeeren. Who was your employer during the summer of
1936, do you recall ?

Mr. Morcan. A man named Jack R. Eatch,

Senator Scaoerrer. How do you spell that last name ?

Mr. Morcan. E-a-t-c-h.

Senator ScsorrreL. Now, Mr. Morgan, do I understand you to say
that you completely forgot about the fact that this took place and that
you were arrested or that you were brought before a magistrate and
that you paid a fine?

Mr. Morcan. Well, sir, let me put it this way. T have gone for I
would say 3 or 4 years at a time without remembering this incident or
having any reason to remember it, and then upon meeting someone
who was there, who worked in the camp or who knew about it and who
referred to it and laughed or joked about it, I would recall it tempo-
rarily and then forget it again for long periods, I have an excellent
memory, an unusual memory for things that I regard as important and
significant, but there’s an obverse side to that memory and I have the
gift, and it is a gift, of allowing myself to forget things that 1
regarded as trivial, meaningless, and silly; and it is in that category
that I most often remembered this incident. I regarded it as a $42.50
practical joke on myself and for the most part I never thought about it-

Senator SCHOEPPEL. You never t-houg}lt about it even though you
looked possibly at four specific records that had detailed questions
asking you about an arrest? Would you want this committee to be-
lieve that?

69326—61—6
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Mr. Morean. You are talking now about the form 57°s which T filled
out upon occasion for employment with the U.S. Government, are you,
sirf?

Senator Scuorrrrn. I will defer to my colleague, Senator Scott,
here.

Senator Pasrore. Mr. Chairman, don’t you think he ought to an-
swer that question? I think it’s left up in the air. I think the last
question was left unanswered.

Senator Scrorrrer, I will withdraw this last question, Mr. Morgan,
and I will have a few more questions later.

Senator Scorr. Mr. Morgan

Mr. Morgan. Yes, sir.

Senator Scorr. First of all, you have very recently said something
to me with regard to earlier testimony having to do with certain
Oregon personalities and I would like the record to show that I accept
the statements you made to me as satisfactory and I will not again
refer to that particular matter.

Mr. Morean. Thank you very much, sir.

Senator Scorr. I think unfortunately, unfortunately for the com-
mittee and I think you yourself will grant it, but these matters some-
times get tried in the newspapers before they reach a hearing.

Mr. MoreaN. Yes, sir.

Senator Scorr. And through the courtesy of some of the press re-
ports and at least one columnist I am put into a position which I be-
lieve ought to be cleared up promptly, that I have some reason, perhaps
because of difference in point of view, which I have never explored so
I don’t know whether it exists, but a presumed difference in point of
view between you and myself on matters which will come up that I
may for that reason appear to be persecuting you, I hope that you
yourself don’t think that. I assure you it is not correct.

I am also the beneficiary of certain totally false and unwarranted
reports that any question I might ask you might perhaps be due to the
fact that some large and wealthy family in Pennsylvania are my
biggest: contributors and therefore I would like the record to show
that the family mentionéd in the column did not contribute to my
Hugh Scott for Senate campaign committee a single red cent, I will
withdraw the “red” since I am sure the family in question would not
want to have anything to do with anything which is red, but I would
like the record to show that they were not either the biggest con-
tributor or in fact a contributor at all.

Having clarified that record——

Mr. Morgan. Mr. Scott, may I add a little clarification of my own ?

Senator Scorr. Yes, sir.

Mr. Morcan. The columnist to whom you referred tried to get in
touch with me some 2 weeks ago before he went on a trip to Latin
America and immediately again upon his return some 10 days later.
He was the fourth newspaperman to tell me that he had received in-
formation from members of the committee, though neither he nor the
others identified any particular member of the committee. He in-
formed me that he was going to write an article about it and he asked
to see whatever papers I had that might bear on the subjeet, and T
decided since an article was going to be written I would like to be as
accurate as could be without, as you say, trying the case in the news-
papers, and so I allowed him to see them.
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I was able to persuade the other three newspapermen who had seen
me earlier that I did not want them to do anything like this in the
papers and they acceded to my wishes.

Senator Scorr. I passed his farm yesterday and I noticed a sign
out, there advertising a produet, the product was manure and under
it it said, “All cow, no bull.”

I don’t want to get into commercials here, but my inquiry is actually
to determine the circumstances of these arrests and why they were
not included in certain forms. This is what I directed my attention
to, and with regard to the charge of larceny of a tire and gasoline
which was referred to on which you were arrested, could you first tell
me if my information is correct that that was on a fugitive warrant
to Maupin County?

Mr. Morean. I don’t know where the warrant originated or
whether there was one and to the best of my recollection 1 was never
faced with or put under a specific charge. I may be mistaken in this,
but that is my recollection of the matter. There is a description of
this inecident in the affidavit which I furnished to members of the
committee and it is an accurate deseription of the incident. I would
like to request that that affidavit be made a part of the record at this
point so that we can have a starting point from which to discuss the
matter.

Senator Scorr. Yes, I request, Mr. Chairman, that Mr. Morgan’s
affidavit be made a part of the record.

The Cramaray. I have a copy and I will be glad to put it in the
record in full.

(The document is as follows:)

AFFIDAVIT

STATE OF OREGON,
County of Mulinomah, 8

1. Jack R. Eateh, being first duly sworn, on oath depose and say that :

I live at 5240 Northeast Hoyt Street, Portland, Oreg., and am now engaged in
the general confracting business; that I was in the contracting business in 1936
and was engaged in a highway surfacing contract in eastern Wasco County dar-
ing that year. At the conclusion of the job all equipment was gathered and
returned to Portiand. Included among the materials retfurned to Portland was
2 passenger car tire which had appeared in the construction eamp some time
during the job and was transported unnoticed with the other materials to Port-
land. How this tire got into the construction eamp has never been determined.

Mr. Howard Morgan had worked for me in the past and during the succeeding
winter I owed him some back wages. He was attending night school in Portland
and was anxious to collect wages in order to supply his automobile with tires.
In looking through my supply of tires for something which he might use, I came
across the unidentified automobile tire which did not fit any of my vehicles or
his, and I suggested that he might take it in lieu of part payment of wages and
exchange it at a service station for a new tire to fit his car. He agreed to do so.

As T understand the subsequent events, when the service station proprietor
made a routine report of tires which he had taken in on such transactions, it
was discovered that the tire which had come from my garage had been reported
as stolen.  Aecordingly, the police took Mr. Morgan into enstody, put him throngh
the usnal identification procedures and took him to The Dalles for further in-
vestigation of the matter.

Upon learning what had happened, I immediately went to The Dalles, ex-
plained that I had given the tire to Mr. Morgan, and arranged for reimbnrse-
ment to the service station proprietor. Of course, the police immediately re-
leased Mr. Morgan. No formal charge was ever brought against him nor was
there any court procedure of any kind concerning this matter.
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At any time during this affair Mr. Morgan could have placed the major blame
for this sitnation upon me but he chose not to do so. In the circumstances his
behavior was not only entirely honorable but extremely generous,

From the time when Mr. Morgan first clashed with the nndesirable elements
in both political parties during his term in the legislature, I have been repeatedly
interviewed by Mr. Morgan's political enemies seeking a statement from me
which would be damaging to Mr. Morgan concerning this unfortunate incident.
I have consistently refused to say anything but the truth, which is the above.

JAack R, EarcH.

Subscribed and sworn to before me this 16th day of October 1953.

[sEAL] EILEEN ALLEN,

Notary Public for Oregon.

My commission expires April 19, 1957.

The Cramaran. Senator Scott, if all of you will excuse me. T have
a meeting I have to go down to, I'll be back in a few minutes. T will
be back in about 10 minutes. Senator Pastore is here and he will take
over.

Senator Scorr. Mr. Morgan, T have a photostat of a police record
which I show you, “Criminal records: Stole tires, etc., from a service
station in Maupin, Oreg.” Under the heading, “W here arrested,”
says, “City,” and “Crime charged, Fugitive, Maupin, Oreg.”

Have you seen this photostat? I imagine you have seen that.

Mr. Moreax. I haveseen that many times.

Senator Scorr. And can you then explain how it was that you were
arrested on a fugitive warrant?

Mr. Moraan. I am not aware there was a warrant, sir. I think the
deseription of the incident is contained in the affidavit and shows the
steps by which this little comedy of errors took place.

My recollection is that when a tire, which I had received through
legitimate channels from my pmpluw; who also received it thlmmh
legitimate channels, was traded in on a recapped tire the serial num-
ber was reported to the police and it showed the tire to have been
stolen, and I was immediately arrested by the police.

Senator Scorr. Mr. Chairman, I ask that this photostat be in-
cluded in the record.

Senator Pastore (presiding). Is there any objection?

Senator Scorr. Unless the witness has an objection to it. It has
been discussed in the public press.

Mr. Morgan. Well, Senator

Senator PAsTorE. W hy can’t we incorporate it by reference and it
can be kept in our files rather than be spread in the record ?

Senator Scorr. I agree it may be incorporated by reference and
keep it in the committee files.

(See appendix for the following documents—other than the photo-
stat ordered incorporated by reference—that relate to the foregoing
discussion: Telegram from R. W. Brower, chief of police, The Dalles,
Oreg., dated ;'Lpr]] 25, 1961, advising of the records of The Dalles
Police Department relating to Howard Vincent Morgan.

Four pages consisting of records and certifications from the Port-
land Police Department and Portland Municipal Court dealing with
Howard Vincent Morgan.)

Senator Scorr. Mr. Morgan, in this connection you say that an
affidavit was made by Mr. E atch to clear this up?

Mr. MorGax. That’s right.
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Senator Scorr. And Mr. Eatch says he is engaged in the general
contracting business and his affidavit was taken October 16, 1953.
You said a moment ago that the tire had come legitimately into his
possession. He says, “Included among the materials returned to
Portland was a passenger car tire which had appeared in the con-
struction camp some time during the job and iwas transported un-
noticed with the other materials to Portland. How this tire got into
the construction camp has never been determined.”

In other words, he doesn’t know its origin as he says here.

Now have you seen Mr. Eatch very often between the time of your
employment by him and the time when he made the affidavit in 195314
Did you see him frequently or not ?

Mr. Moreay. Mr. Eatch and I were in partnership for approxi-
mately a year in 1946-47. Except for that period I saw Mr. Eatch
hardly at all between 1936 and 1946, and again from 1947 I saw
him practieally not at all until the time I asked him if he would pre-
pare an affidavit setting forth the facts in this case.

Senator Scorr. Then he had been a partner with you prior to his
taking this affidavit? That is correct chronologically.

Mr. Morean. That is correct; yes, sir.

Senator Scorr. And are you aware that the current city directory
for Portland, Oreg., carries the following listing :

Pioneer Construction Co., 7881 Northwest, Saint Helens Road; President,
Jack R. Eatch; Vice President, Mrs. Lena Eatch; Secretary Treasurer, Howard
V. Morgan.

Mr. MorcaN. Yes, sir.

Senator Scorr. And are you presently in business in the Pioneer
Construction Co., with Mr. Eatch?

Mr, Moreax. I am in a sense, but my officership in that concern
is being terminated because of my present pending appointment to the
Federal Power Commission.

I might add that I went into that relationship with that company
on March 1 of 1960.

Senator Scorr. When you were arrested in The Dalles on this lar-
ceny charge, rather you were arrested in Portland you were taken to
The Dalles and there yon were held by the justice of the peace.

Mr. Morcawn. That’s right.

Senator Scorr. Whose disposition is marked as “Released to State
police.”

Then what was the disposition of the case?

Mr. Moreaxn. T was just going to remark, Senator, that I am not
aware, in fact, I am very certain of this, that T was never charged with
larceny. I was arrested in Portland as, I presume, a means of ena-
bling the police to investigate the circumstances surrounding my pos-
session of that tire. The investigation had to take place at The D:l\les.

As soon as I was transported there and the investigation began it be-
came quite apparent that my connection with the tire was entirely
legitimate and I probably should not have been arrested in the first
place and I was released at once. That was the end of the matter.
There was no court action, no arraignment, no indictment, no warrant
issued in The Dalles. The police investigation terminated the affair
in the first round.
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Senator Scorr. When you went from Portland to The Dalles,
didn’t you go there under a warrant of arrest ?

Mr. Moraaw. I did not have a lawyer, sir, and I was very young
and not as appreciative of the importance of these details as I should
have been and I don’t know whether there was a warrant for my ar-
rest or not. The only thing I have seen are the documents which you
have seen and they describe the charge against me at that point as
that of a fugitive which T understand is simply a blanket term which
would cover an arrest of this kind for an investigation.

Senator Scorr. The same document, though, under the hearing,
“Criminal record,” reads as I read it, “Stole tires, oil, and so forth
from a service station in Maupin, Oreg.”

Are you saying now to the committee that you wouldn’t know that
you were being so accused when you went from Portland to The
Dalles?

Mr. Morean. Ihave described to you what I understood the circum-
stances to be.

Senator Scorr. Can you explain, then, how a photograph came to be
taken of you at that time?

Mr. MorcaN. That is something that I have often wondered about.
It has always been my opinion that I should not have been identified
in that fashion. I am sorry to say this happens to thousands of peo-
ple every year and as in my case 1t becomes a source of severe annoy-
ance and trouble to them in later years. If I had had an attorney I
don’t believe T would have been photographed.

Senator Scorr. Well, the committee has been advised that the records
of the Oregon State police on this matter have been routinely destroyed
with the exception of information contained on an index card.

Now the index card reads as follows, and I will show vou this letter
from the State of Oregon if you like. It is from the department of
the State police, Salem, April 26, 1961, and they say :

Dear Sig—
addressed to a member of the committee stafl—

In response to your telegram of even date please be informed our arrest reports
Nos. 53626 and 53627 do not relate to Howard Vincent Morgan, T v portions
of the photographic copy of the microfilm pertaining to these cases shonld have
been removed from the reproduced section before it was mailed to Washington

Except for the limited information contained on an index card remaining
in the erime file, the other incidents mentioned in your message are no longer of
record at this headquarters. The covering reports were routinely destroyed
during a clearing of obsolete records. They were not reduced to microfilm.

A copy of the index card is enclosed.

Yours truly,
H. G. Maisox, Superintendent.

Then the index card, “2-8-37, No. 21426, Larceny from service sta-
tion.” Then an “OK” in the corner which might mean anything, of
course, “Wasco County,” then in eapitals, “COW CANYON SERV-
ICE STATION;” then below it, “On Highway 97, between Maupin
and Madras, Oregon.” Signed “C. A. Glenn,” and the body of it says:

Reports the theft of one new tire, and several ecans of lubricating oil, on
about July 30th. One Howard Vincent Morgan age 22 years, who was arrested
by Portland pelice on February Tth, admitted the above theft, also stated he
sold the tire fo Norene's Service Station in Portland but did not know what
became of the oil.
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Now would you care to comment on that? And T will ask that this
be included in the record, this statement, since I have read the entire
statement.

STATE oF OREGON,
DEPARTMENT OF BTATE Pt JLICE,
Salem, April 26, 1961.
Mr. Joux M. MoELROY,
Assistant Chief Counsel,
Senate Commerce Committee,
Washington, D. O,

Dear Sm: In response to your telegram of even date please be informed
our arrest reports, Nos. 53626 and 53627, do not relate to Howard Vincent
Morgan, Those portions of the photographic copy of the microfilm pertaining
to these cases should have been removed from the reproduced section before
it was mailed to Washington.

Except for the limited information contained on an index card remaining in
the erime file, the other incidents mentioned in your message are no longer
of record at this headquarters. The covering reports were routinely destroyed
during a clearing of obsolete records. They were not reduced to microfilm.

A copy of the index card is enclosed.

Yours truly,
H. G. Marson,
Superintendent.
2-8-37
21426 LAR. FROM SERYV. STA. OK.
Wasco County
COW CANYON SERVICE STATION,
On Highway 97, between
Maupin and Madras, Oregon:

Reports the theft of one new tire, and several cans of lubricating oil, on
about July 30th. One HOWARD VINCENT MORGAN age 22 yrs, who was
arrested by Portland Police on Feb. Tth, admitted the above theft, also stated
he sold the tire to Norene's Serv. Sta. in Portland, but did not know what
became of the oil.

C. A. GLEN.
Savem, OreG., May 4, 1961.
Jouw M. McELroy,

Assistant Chief Counsel, Senate Commerce Committee,
Washington, D.C.,:

Retel date, Howard Vincent Morgan, C.A., Glen, former State police officer,
is now deceased. Mark “OK" on index card has no special significance and is
not peculiar to this particular case, It is the usual marking used regularly
al this headquarters to denote on the index eard that the case has been cleared.

H. G. Marson,
Superintendent, Oregon State Police.

Mr. Morcan. The statement is false.

Senator Scorr. Is that all you have to say on that?

Mr. Mogrean. The statement about my alleged admission is false. I
have heard and I'm sure you have, many times of police putting com-
ments like that in their records. The disposal and the entire history
of this case does not warrant that statement, If we are now trying to
establish my guilt or innocence in this matter, we are trying to do
something that was done 25 years ago——

Senator Scorr. The biography you submitted to the committee and
the letter you wrote concerning your financial holdings does not men-
tion the Pioneer Construction Co. of which Mr. Eatch is president,
Mr. Eatch being the man who made the affidavit on the entire matter.

Was there any reason why that was omitted from the biography,
Mr. Morgan?
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Mr. Moreax. Yes, there is. The reason is that that is an invest-
ment. of my wife's and not mine. I temporarily took the position of
an officer in that company to keep an eye on the investment.

Senator Trurmoxn. 1 can’t hear you. Will you speak up ?

Mr. Moraan. Yes, sir.

Senator Scorr. Well, the listing lists vou, as you say, as secretary-
treasurer, Howard V. Morgan. There is no listing of your wife. Is
that a corporation?

Mr. MoreaN. It is a corporation; yes.

Senator Scorr. And would you mind telling us, then, how the shares
were divided and in whose name ?

Mr. Morean. She owns about 30 percent of the company.

Senator Scorr. You don’t recall how the shares were divided?

Mr. Morean. No, sir.

Senator Scorr. Now, the White House press release has just been
called to my attention, Mr. Morgan ; T did not know this, The White
House press release of January 26, announcing the President’s inten-
tion of appointing you makes this statement :

Howard Morgan, who is part owner of Pioneer Construction Co,, in Portland,
Oreg., the Oregon Public Utility Commissioner in 1957 and 1950—
and so forth.

[For Immediate release. Office of the White House Press Secretary, the White House,
Jan, 26, 1961)

President John F. Kennedy today announced his intention of appointing
Joseph Charles Swidler, Nashville, Tenn., lawyer, and Howard Morgan, former
public utility commissioner of Oregon, to positionsg on the Federal Power Com-
mission,

- * . * - » "

Howard Morgan, who is part owner of Pioneer Construction Co. in Portland,
Oreg,, was Oregon public utility commissioner in 1957-59, Oregon is the only
State which concentrates all regulatory powers in the hands of one commissioner,

Mr. Morgan is a graduate of Heed College in Portland, after which he went
to the Office of Defense Transportation. From 1943 to 1946 he was in the Naval
Air Transport Service of the U.S. Navy. After the war Mr. Morgan worked in
the purchase and sale of heavy construction machinery and then livestock
ranching in Oregon.

For 2 years he was a member of the House of Representatives of the Oregon
State Legislature. In 1952 he was a consultant to the Defense Transport Ad-
ministration in Washington.

Mr. Morgan, 46, is married and has four children. His home is in Sisters,
Oreg.

Senator Scorr. Where did the White House get the information
that you were a part owner of the construction company of which Mr.
Eatch was president, if you say you did not report it to the committee
here in your biography or in your statement to the committee of your
holdings, and that you have actually no interest in this company?
Where does the White House get this information ?

Mr. Morcan. I am not entirely sure, sir. I do have an interest in
the company, naturally, but as a technical matier I do not have an
ownership in it. .

Senator Scorr. Was the White House press release wrong or the
statement submitted to the committee wrong, then?

Mr. Morcan. I think in a strict legal sense, and technically, the
White House announcement is wrong.
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Senator Scorr. Mr. Morgan, does not the Oregon law require an
officer of the corporation to be a stockholder ?

Mr. Morean. I donot know, sir.

Senator Scorr. You are not familiar with that law?

Mr. Morcax. 1 am not.

Senator Scorr. The Corporation Commission of the State of Ore-
gon does list you as an officer, and I thought you could clear that up
for us.

Sarem, Ores., May 1, 1961.
Joux M. McErroy,
Asgistant Chief Counsel, Senate Committee on Commerce, Benate Office Building,
Washington, D.C.:

Pioneer Construction Co,, Inc., December 9, 1954, Officers are Jack R. Eatch,
president, 7204 Northeast Sixth, Portland, ng Howard V. Morgan, Secretary-
Treasurer, Bl‘n k Butte Ranch, Sisters, Oreg.

Frank J. Heavy,
Corporation Commissioner.

Mr. Morcax. I am sorry; I cannot.

Senator Scorr. May 1 “ask whether or not you disclosed all of the
circumstances of these two arrests when you were interviewed in con-
nection with this appointment ?

Mr. Morcax. I disclosed the circumstances of the case you have
just been discussing, Mr, Scott. T failed to disclose the cireumstances
mvolving the case Mr. Schoeppel was discussing for the reason that
it did not recall itself to my mind at the time.

Senator Pasrore. You mean the assualt charge?

Mr. Morcax. Yes, sir.

Senator Scorr. Then, if it be correct that there was no informa-
tion at the White House about the assault charge your statement ex-
plains that, that you did not disclose that because it was not in your
mind? Isthat right? Twant to be fair in stating it.

Mr. Moreax. Sir, I may be absent-minded and sometimes T am
naive, but I am not stupid. In an appointment of this kind I knew
that I would receive a very thorough check by the Federal Bureau
of Investigation and it therefore was incumbent upon me as an obliga-
tion to the man w ho had appointed me to make certain that no un-
expected matters in this situation would be called to his attention.
I made an earnest effort to apprise him of everything he should know
but I did not apprise him of this so-called assault case because it did
not oceur Lo me.

Senator Scorr. Your statement to this committee during the pub-
lic hearing and by letter is to the effect that this 700-acre ranch took
practically none of your time and that either its earnings or its losses
were modest ; is that correct?

Mr. Morcan. Yes, sir.

Senator Scorr. And would that have been the case from the time
you first purchased the ranch?

Mr. Morean. It is a 560-acre ranch, I believe, sir. No. When I
retired as public utility commissioner in Oregon I put in about a year
and a half of very hard work on this ranc ch. Tt took all my time
for that length of time. Since then it has taken very little. Tt was
run down and needed building up and some heavy machine work,
quite a bit of construction, and T was fully mrupled with the ranch
during that time. I no longer am so occupied with it.
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Senator Scorr. Your full-time operation would then have been
for about a year and a half; is that what you said ?

Mr. Morcan. Approximately that length of time, yes, from the
first of 1959 until the first few months of 1960.

Senator Scorr. Well, I am informed here that your 1952 form 57
says that from November 1948—this form being filled out in 1952—
you engaged full-time in ranching and that the earnings were
$12,000 per year. If that statement 1s correct that would be a 4-year
period rather than a year and a half#

Mr. Morean. Sir, we are talking about different ranches. In 1952
I owned a ranch in Monmouth, Oreg., which was sold approximately
at the time I left the Oregon Public Utility Commission office.
purchased another ranch in the fall of 1956. There was a period
there when I had two. The ranch on which I spent a year and a
half building it up is the one which I presently own and it is not a
700-acre ranch, it is 560 acres.

Senator Scorr. During that time were you engaged as a transpor-
tation consultant?

Mr. Morgan. 1 served the Oregon State Grange in that capacity
between the years 1947 and 1953.

Senator Scorr. Now, Mr. Morgan, there are several forms which
were filled out; March 11, 1942, you filled out Civil Service Commis-
sion form 375 a form which is used to determine noncompetiti vely the
qualifications of a person when official action is proposed in his case.
In this case it appears to have been taken out in connection with your
application for a commission as a U.S. naval officer. I am familiar
with the form because I have had to fill out the same one. Question 8
reads as follows:

Have you ever been arrested, or summoned into court as a defendant, or in-
dicted, or convicted, or fined, or imprisoned, or placed on probation, or has a ny
case against you been filed, or have you ever been ordered to deposit collatera!
for alleged breach or violation of any law or police regulation or ordinance
whatsoever?

Your answer on this form is “No.” This form contains an instruc-
tion which reads as follows:

Any false statement in an application, * * * or presentation to the Commission
of any such paper, is a violation of the law and punishable as such.

The form also requires an oath in the following words:

I, the undesigned, do solemnly swear or affirm that the statements made by me
in answer to the foregoing questions are full and true to the best of my knowl-
edge and belief. So help me God.

The form is signed by Howard V. Morgan and sworn to before a
notary public for the District of Columbia. Now this T am told was
the one perfaining—there was another one regarding the Navy—this is
for the appointment in the Office of Defense Transportation, this
particular form. I have signed this one myself and I thought it was
the Navy form. i
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DEPARTMENT OF THE NAVY,
OFFICE OF THE SECRETARY,
Washington, D.C., May 1, 1961.
Hon. WARREN G, MAGNUSON,
.8, Senate, Washington, D.C.

My Dear SExAToR: This is in reply to your letter of April 17, 1961, request-
ing information concerning a statement which may have been made by former
L.t. Howard V. Morgan, U.S. Naval Reserve with respect to any arrest for viola-
tion of Federal or State laws. The Chief of Naval Personnel has furnished me
the information npon which to base a reply to your inquiry.

A review of Mr. Morgan’s naval record fails to disclose any evidence of his
having submitted any statements under oath or under penalty of perjury with
respect to any arrest for violation of Federal, State, or other law. However, on
his application for commission in the U.8, Naval Reserve submitted August 6,
1942, Mr, Morgan indicated that he had never been arrested or been in the cus-
tody of police. A copy of the application evidencing this information is en-
closed as requested.

Former Lieutenant Morgan's record contains no further information relative
to this matter.

I trust that the information supplied above will be of service to you.

Sincerely yours,
Pavr B. Farx, Jr.,
Under Secretary of the Navy
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Mr. Morgan, I want to say right here that as far as the assault and
battery situation is concer ned, assuming the facts are as given by you
and by your associate, I am quite sure I would have done what you
did if T felt myself endowed with sufficient physique and feeling which
imbued you at that time. In other words, I would have done wh: u
you did. But, the fact occurred, you were arrested, you did pay
fine. Hu'w is a record of a fll“‘ltl\(' warrant in Ihh other mmv
The crime is stated as it is, it has been dismissed in the press as boyish
offenses. T certainly don’t want to argue with that.

But this form now was filled out c;nite a few years later, 1942, and
there you said you had never been arvested, convicted, or paid a fine.
Would you care to comment on that?

Mr. Morean. Yes: I will be elad to.

These two incidents as far as I am concerned are quite different
and I had and still have quite a different feeling about them. The
matter involving the tire was, as I said, a u'mnwl\ of errors, mistakes,
misunderstanding from start to finish. ~There is no guilt, culpability,
or blame involved in the matter as far as I am concerned and I have
never felt that there was.

On the other hand, there was never any way in which T could have
avoided it. It happened to me as the same sort of thing happens to
many people. It was a piece of bad luck. But I have always felt
that the arrest should not have been made, should never have been
made. In effect T was arrested for the purpose of investigating to
find out whether I should have been arrested or not, and the investiga-
tion proved that I should not have been. I have always u-;:.ndw]
this mcident with a feeling somewhere between exasperation and

mild outrage and I have ])('1]1-1]1-. wrongfully felt that it was some-
thing I did not need to carry on my shoulders and explain for the rest
of my life. Tt is quite true that on every occasion that T have filled
out a form 57 I did remember this case and I did refuse to report it.

As to what difference that made to the U.S. Government T would
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like to suggest that it probably made the difference of about 2 to 4
weeks of investigation to find out what the facts were and that is all.

Senator Scorr. In other words, you were helping the Government
in denying the arrest by shortening the time which it would take
to investigate your application ?

Mr. Morean. I am not being facetious about this matter, Senator
Seott.

Senator Scorr. I am giving a literal interpretation of what you
just said, if that is facetious, I assure you { am not trying to be
facetious. You, yourself, said it would only have delayed it to tell the
truth, and I am asking you whether in delaying something to tell
the truth you weren’t helping the Government by not requiring them
to make an investigation to find out what the truth was? I am giving
you full opportunity to say whether or not you agree with my ap-
proach to it?

Mr. Morcan. T said that the difference as far as the U.S. Govern-
ment was concerned was one of the length of time necessary to in-

vestigate the matter, if I had reported 11. and find out the true facts.

So far as I am concerned my failure to report it relieved me of an
embarrassment which T had felt was not rightly attached to me and
which I did not wish to be encumbered with, It is entirely possible
that my attitude was wrong. 1 am merely telling you \\‘lh:n my
attitude was.

Senator Scorr. The answer which you have given us, then Mr.
Morgan, in order not to belabor llll- thing, would also apply to the
form 57 you filled ont on October 31, 1949, which was an application
for Federal employment in mnnmtmn with the lf!nﬂ census where

again yvou said— you answered “No” to question 30, which is sub-
stantially the same question except that it (-xclu(le.a minor traffic
violations and is after the age of 167

Mr. Moraax. Yes, sir.

Senator Scorr. The same answer there?

Mr. Morcax. Yes,sir.
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Desantuent or Coumencs L.

APPOINTMENT AFFIDAVITS

IMPORTANT . —Before swearing to these appointment affidavits, you should read and understand the
attached information for appointes

Commerce e Consus Sales, Oregon

[P —— wrvws o divinien) (Plaet of empbapmeat]

1, e digard V. Yorpon
A. OATH OF OFFICE

I will support and defend the Constitution of the United States against all enemies, foreign and
domestic; that I will bear true faith and allegiance to the same; that I take this obligation freely
without any mental reservation or purpose of evasion: that I will well and faithfully discharge the
duties of the office on which I am about to enter, SO HELP ME GOD.

B. AFFIDAVIT AS TO SUBVERSIVE ACTIVITY AND AFFILIATION

I am not 8 Communist or Fascist. I do not advocate nor am I a member of any organization
that advocates the overthrow of the Government of the United States by force or violence or other
unconstitutional means or seeking by force or violence to deny other persons their rights ynder the
Constitution of the United States. I do further swear (or affirm) I will not so advocate, nor will
I become & member of such organization du ing the period that I am an employee of the Federal
Government.

C. AFFIDAVIT AS TO STRIKING AGAINST THE FEDERAL GOVERMMENT

I am not engaged in any strike against the Government of the United States and that I will not
80 engage while an employee of the Government of the ted States; that I am not a member of
an organization of Government employees that asserts the right to strike against the Government
of the United States, and that I will not, while 2 Government employee, become a member of such
an organization.

D. AFFIDAVIT AS TO PURCHASE AND SALE OF OFFICE

I have not paid, or offered or promised to Pay, any moncy or other thing of value to any person,
firm or corporation for the use of influence to procure my appointment.
E. AFFIDAVIT AS TO DECLARATION OF APPOINTEE \

The answers coptained in my Application for Federal Employment, Form No. 57 )
dater] .__YS =N 2 “Z, filed with the above-named department or agency,
which I have reviewed, are true and correct as of this date with the exceptions noted in the Declara-
tion of Appointee on the reverse of this form. (If no exceptions, write “INone" on the Declaration
of Appointee.) )
F. AFFIDAVIT OF NONDISCLOSURE

I will not disclose any information conteined in the schedules, lists or statements obtained for
or prepared by the Buresu of the Census, to any perzon or persons, ex t-those designated by the
Director. — 2 \~
o S e
= L;Xf ARl L. /‘*Jﬁ.—;}"tﬂ\’-(\_. .

B gsaturn of appanntes)

«e--2s G0 solemnly swear (or affirm) that—

Subscribed and swomn before me this .. 23th Decenbs +A.D.19.49.,

..Seattle, Washington

”n.....

[smaz)

be ahown.
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BECLARATION OF APPOINTEE
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Senator Scorr. Would the same answer apply to the 1952 undated
form 57 but appearing to have been filed in 1952 in connection with
services as a consultant to the Defense Transport Administration
where you also listed a “No” answer to question 30?7 Would the same
answer apply here?
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Mr. MoreaxN. That is correct. except that I believe in that case the:
papers were not sent to me until after I had completed the mission
assigned me by the Government.

Senator Scorr. Well, Mr. Morgan, I am just as aware as you are
of the President’s recent message on conflicts of interest, integrity in
Government. I am not a bit happy in having to ask you these ques-
tions. T ask you to believe this.

I have been a district attorney when my sympathy has been with
the other side more than once, and my sympathy is with you in this
instance. I regret very much that I have had to bring these things
out. In private conversations with members of the committee earlier,
members of my side of the aisle here expressed the hope that all of
this could be disposed of and all explained in an executive session.
I also take some risk in that the far from reluctant dragons of the
press will be in full ery against me as usual whenever I feel it neces-
sary to speak out, and assume any of the political risks, as they are
called, that accompany that.

So that I want to ask you, have I given you the fullest opportunity
to explain the questions I have asked you? Or if not, is there any-
thing further that you want tosay about it ?

Mr. Morcan. There is one thing I would like to say in addition to
what has been said already.

Comment reached me that some people in the committee——

Senator ScroerreL. I couldn’t hear you. What were you saying,
please? A little louder, please.

Mr. Morcan. The comment has reached me that some people in
the committee felt that something had happened to the files and you
yourself, Mr. Scott, referred to certain files being routinely destroyed
by the State police.

Senator Scorr. I was careful to say “routinely destroyed” on this
statement. I have no charge to the contrary.

Mr. Morean. T would like to tell you that T was shown some of the
documents that your committee received from the Portland Police
Department which also bear the notation that they had been removed
from the files at one time and word had reached me that it was the
feeling of some people in the committee that. in some way I was respon-
sible for this.

I would like to tell you what happened to those files and perhaps
this will throw some light on the background of this case that you
don’t presently have.

Senator Scorr. Go right ahead.

Mr. Morcan. After these incidents, and they are the only incidents
of their kind in my life and completely out of context with everything
else in my life before and since, I entered Reed College in Portland,
which, as you probably know, has the highest scholastic rat ing, or cer-
tainly one of the half dozen highest scholastic ratings, in the United
States. Tt is a great honor to be allowed to enter that college.

After I graduated, having served as student body president of the
college, T was called one day in 1941, while working in industry in
Portland, by Mr. Harry Niles, the chief of police of Portland, who
asked me to come down and talk to him. T did. and was surprised
when he offered me the job as administrative assistant to him. He had
been referred to me through the college which thought there might
be a chance I would be interested in it, and T was. '
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I considered the matter for a week or so. It was a flattering oppor-
tunity, but I finally told him that T had already had overtures and
some correspondence from Mr. Eastman, Joseph Eastman, and the
probability was that I would be going to Washington in the not distant
future and, in the meantime, I thought I would enter the University of
California Graduate School at Berkeley.

Mpr. Niles then said that he had a record regarding me in the Port-
land police files and that he had investigated the matter and found,
in his opinion, that a miscarriage of justice had occurred. He felt
somewhat responsible for it as the head of the police force there, and
said that while there was nothing in the files that would prevent me
from working for the Government, they might result in some delay
and possibly embarrassment to me and that the normal way of having
those files expunged from the record would be to go through court
procedure and ask that they be withdrawn everywhere that they
might appear.

I told him I hadn’t the funds to do that, and he then said there
was another method whereby they could be expunged permanently
from the record; that he could do it as the head of the police depart-
ment which originated those records, and asked me if T had any objec-
tion to his doing so. T told him that T did not. I thanked him for it.

Two weeks later, or thereabouts, he called me to tell me that he
had withdrawn them from his files, from the files of the State police
at Salem, and from the FBI files in Washington. He agreed with
me that those records were improperly made in the first instance—
shouldn’t have been made.

Senator Pasrore. Now, Mr, Morgan, before you go any further, is
that man living now ?

Mr. Moraax. No, sir: heis not.

Senator Pastore. Was this statement ever made by you at a time
when he was living ?

Mr, Morean. He died in 1946, I believe.

Senator Pastore. Nineteen what ?

Mr. Morcax. 1946 or 1947.

Senator Pastore. 1946 or 19477

Mr. Morean. Yes, sir.

Senator Pastore. How old were you at this time when you had this
conversation with this chief ?

Mr. MorGan. Twenty-seven.

Senator Pastore. Twenty-seven ?

Mr. Moraan. Yes,sir.

Senator Pastore. And that would be about 5 vears after this inci-
dent ?

Mr. Morcax. Yes, sir.

Senator Pastore. By what period of time are these two charges
separated ¢ I mean, how old were you on the fugitive charge?

Mr. Morcan. Twenty-three.

Senator Pastore. Or the fueitive incident ?

Mr. Morcan. Twenty-three, I believe,

Senator Pasrore. How old were you on the assault incident ?

Mr. Morcax. That was a few months before that.

Senator Pastore. Two months before ?

Mr. MorGax. Few months; I would say 6 or 8 months before.
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Senator Pasrore. I think you said to me in my office, together with
Mr. Morton, the first time you appeared that you invited the news-
papers to make a complete exposé of this situation ¢

Mr. Moragan. 1 did,sir.

Senator Pasrore. In Oregon ?

Mr. Morcan. I did, sir,and I am coming to that.

Senator Pasrore. I see, all right; I don’t want to anticipate you
in any way. I think it will do well for the record if you do tell the
story of your life since then, because a lot of things have happened
to you. You have had positions of trust and 1 would hope that you
would carry it right down chronologically for purposes of the record.

Mr. MorGan. Chief Niles died, as T said, in 1946 or 1947, very sud-
denly. I later discovered something I am going to put in the record
now so that it will be understood, but I didn’t discover this until years
later. When his desk was cleared out these files which he had volun-
teered to remove from various jurisdictions were found in a desk
drawer. e had neglected to destroy them, and not knowing any-
thing about them his men returned them to the files in Portland.
What, was done about the other two jurisdictions I don’t know and 1
have never inquired.

In 1948 I was elected to the legislature, and while that legislature
was in session in 1949 I was approached by a man I had never seen
before or since and threatened with reprisals involving these records if
I did not vote for a slot machine bill that was on the floor.

I didn’t realize at the time that this was my first inkling that these
records had been returned to the files. I told the newspapers then of
the threat I had received and told them of the incident that had taken
place years before and asked them to check on it so that if I shounld be
accused the newspapers would know about it, and they did so, at my
request.

Senator Pasrore. Name the newspapers, please.

Mr. Morcax, The Portland (Orveg.) Journal and the Portland
Oregonian.

In 1952 T became chairman of the Democratic Party in Oregon,
which since the Civil War had been a very small, minor party in a
one-party State. There were many reasons for that and I set about
to try to cure them. What I did involved a housecleaning and a
renovation of my own party and I had help, Dick Neuberger and
others were in on the project. We recruited good candidates and we
began to win elections, but we made bitter enemies in both parties by
the methods that we chose.

The first evidence of this was in the 1952 election. In 1953, before
the 1954 election, while it was in the near future, an attempt was made
to drive me clear out of politics through the use of documents which
I then realized could only have come from police files.

I went to the Portland Police Department and checked their files
and found that they had been returned to the files. How long they
had been there T did not know.

In the fall of 1953 T was told by Bill Tugman, the editor of the
Eugene Register Guard, that this eard which Senator Scott has, was
being circulated through the mails by the thousands to every respon-
sible and prominent person in the State. Mr. Tugman asked me to
make a statement about it. I wrote him a letter, included a copy of
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the affidavit—that was the occasion for preparing the affidavit—sent
it to him and sent it to every other newspaper in the State. In other
words, I published it on as widespread a basis as possible.

The Oregonian had a story on this matter that covered a half a page.
I continued for 3 more years, 2 more elections, as chairman of the
Democratic Party. 1 was reelected unanimously without opposition.
Then I served 2 years as the only one-man public utility commission
in the United States, handling all the rate cases, all utilities, all forms
of transportation, all without a breath of scandal, or a single breath of
reproach to my honesty or integrity.

This story is an old story in the State of Oregon. There are men in
both parties out there whom I am very proud to claim as my enemies,
and they have undoubtedly insisted on the circulation of this story in
Washington where it is not an old story.

Before I finish testifying about this I want to say one thing lest T
have given the impression that I condoned the removal or feeling that
it is an excuse that these records were removed for a period of years.

Merely removing the record does not remove the meident and I do
not feel that this justified me in ignoring the matter when I filled out
form 57’s. What Chief Niles did was a gesture on his part which I
appreciated, but that is not the reason why I did not acknowledge this
incident when I filled out the form 57. 1 did it for the reasons I have
told you about before.

Senator Scorr. But, Mr. Morgan, when you did fill out these three
forms and deny that, you had ever been arrested you were at that time
under the impression, were you not, that these things had been re-
moved from the record by a police chief and therefore they could not
be discovered and brought up against you, isn’t that true, factually,
even though you say that wasn’t your motivation?

Mr. MorcaN. You can say that, yes, sir. But that was not the
motivation.

Senator Scorr. May I ask you one other question ?

Mr., Morcan. Yes, sir.

Senator Scorr. And that is do you feel that what you did repre-
sented some deviation from let us say irreproachable standards of be-
havior?

Mr. Morgax. I think that I can be and probably should be repri-
manded or admonished for an infraction of the rules. There is no
question about. it. But I have served as a decisionmaking official and
handed out punishment for violation of rules to businessmen and I
think they and I or anyone else who violates a rule is entitled to rea-
sonableness in viewing what was done, by what sort of person it was
done, by how much the public interest was damaged, if at all. I
think that in this case while what I did was something I cannot de-
fend as absolutely right it was not seriously damaging to anyone and
I would not have done it if it had been.

Senator Scorr. The Senate Committes on Post Office and Civil
Service in July 1958 in another matter refused to recommend favor-
ably, as T recall it, the nominee because the statement was made by
him in the form 57 that he had a college degree, where as, in fact, he
had the necessary college credits and did, in fact, have a law degree; he
claimed two degrees.

That was one degree too much in the opinion of the committee and
they refused to recommend him for confirmation.
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Mr., Cramaan, I will close my qm-al:mnnir by readingz from the
message from the President on yesterday or

Mr. Morcax. Mr. Scott, may I at this point—I am sorry to inter-
nlpl you.

Senator Scorr. That is all right, go ahead.

Mr. Morcax. I think it is nnl\' fair to you to tell you that becaunse
mention was made within the committee of this Flonagan case. 1
have read the Flanagan transeript and the cases are not parallel. Mr.
Flanagan confe rred 47 units of study on himself and a university
degree which he did not, in fact, have. He didn’t have a law degree
either. He had been thrown out of law school for bad scholarship,
and the falsifications which he made in his form 57, far from being
related only to a possible short delay, were crucial, absolutely crucis al,
to his successful appointment to the position he sought.

Senator Scorr. I understand. You may be right on the law degree.
I had that impression from reading it, but Mr. Flanagan also stated
at the time that he filed a separate or later form in which T assume
from his testimony he corrected some of these statements which were
in controversy.

But I would like to conclude by asking the witness if he agrees with
the statement in the message from the President of April 27 on con-
flict of interest which reads in its conclusion :

Ultimately, high ethical standards can be maintained only if the leaders of
Government provide a personal example of dedication to the public service—
and exercise their leadership to develop in all Government employees an in-
.-:-:-:nf-:in;: sensitivity to the ethical and moral conditions imposed by publie
service,

And later on:

No President can excuse or pardon the slightest deviation from irreproanchable
standards of behavior on the part of any member of the executive branch.

Do vou think that is a fair statement of the standards which should
govern us’?

Mr. Morcax. I do, sir.

Senator Scorr. That is all T have, Mr., Chairman.

Senator Pastore. Mr. Schoeppel ¢

Senator Scuorrper. Mr. Morgan, apropos to what Senator Scott
has said about certain newspaper articles appear ing at least in their
own way indicating the connections which Senators might have who
are on committees, I do appreciate your explanation as to how pos-
sibly some of that information got into that type of a columnist’s
approach.

I want to assure you so far as this Senator from Kansas is con-
cerned that doesn’t make the slightest difference to me. The thing
I am concerned about is when information is brought to some of us,
and in our instance here we like to think responsible members of
the committee, about certain matters that ought to be looked into, that
when we look into them and when we eall for the files and we find
these things that we have been hearing this afternoon and you are
testifying to, and some of your positions that you take are laudable
in my books, some I would question whether I would handle them that
way or not, although I am not casting any aspersions at yon or any-
[)u{l_\‘ else at this moment.
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But there is a duty that devolves upon us to clean up this record.
Some of us definitely thought that, and I for one, I care not who
might know it, suggested that it be handled in an executive session
of the committee. Some executive sessions of the committee are
public sessions of the committee, apparently. It wouldn’t be so bad
1f the facts or the truth that actually happened would get out. Some-
times they do not. Hence one of the reasons why, and I will say to
you, sir, I think it is commendable when you wrote the chairman of
this committee suggesting that either at an executive session or a
public session, leaving it to his discretion, the discretion of the com-
mittee, I think was very splendid of you.

But there were certain things that were brought out here, and these
form 57’s and with the Civil Service Commission, predicating or in
a position to predicate actions for punishment on violations or on
erroneous or shall I say false answers given to some of these, presents
to some of us on this committee a situation which we felt ought to be
cleared up.

I hope you will take it in that spirit when we move into these,
giving you as well as the committee an opportunity to explain why
some of these answers were given not only once, not only twice, not
only three times, but on the fourth time on an affidavit that you made
saying that the answers which you gave were true and correet, so I
assume that you had all of these facts before you.

But you have given your reasons for your explanations for them.

I would like to ask you one other question.

Mr. Morcan. May I interrupt just one moment ?

Senator ScuorrpeL. Surely, sir.

Mr. Morgan. I want to make it very clear that while I cannot recall
with accuracy what my feelings may have been about the so-called
assault case, I think it 1s extremely probable that I did not remember
that on any of those occasions. 1 don’t make that as a elaim because
T cannot remember with precision. My memory is good enough so
that I know when I remember and I know when I don’t, and in this
case I do not remember. But I think the probability is that I had
forgotten it.

Certainly that was the case a few weeks ago when 1 made every
effort to think of everything the President ought to know before
allowing my nomination to go forward.

The matter which I have chosen to ignore is the other matter and
I agree with you, it has put me under heavy obligation, both to explain
my reasons for so doing and also to conduet my life and my affairs in
such manner as to justify the liberties I have taken, and this, sir,
I li:l\'l_'. (!(lll!‘.

Senator ScuoerpEL. Mr, Morgan, if you are confirmed in this re-
sponsible position you probably will have, or those in the appointive
power and position, you may have it if you are designated and con-
firmed in this responsible position, the opportunity and the right to
pass on what applicant for jobs or applicants for positions put in their
form 57's. How do you think you could react to it if you should later
find out that they answered questions “No,” when the facts were
“Yes,” and later brought out ?

Do you think that would prove embarrassing to vou in any way
if you are confirmed in this position
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Mr. Moreax. I don't think so, sir.

I would say this, that if a person of dishonest record and dishonest
habits and a dishonest past were to conceal those facts and by such
concealment were to secure a Government job in which he continued to
behave dishonestly, I would show him no mercy, absolutely none.

But if, on the other hand, an informer were to come to me and tell
me that a trusted employee who had worked in an agency for 10 years
should be fired because he had failed to note on his form 57 that he
once had been arrested for murder and then was released because it
was found that the murder charge was totally without foundation,
I would tell that employee to forget it. And I would tell the informer
never fo bother me again.

I think there are standards of reasonableness to handle rule viola-
tions of that kind and I think that those standards of reasonableness
should be followed.

Senator Scroerren. Mr. Morgan, there has been some reference
made here, and I think it’s commendable, perfectly proper, that you
consulted some of the Senators in explaining or discussing your situa-
tion with them. You will recall that you came to my office and you
were welcome at my office, and that two responsible individuals asked
for you to see me. They didn’t really have to do that: you could have
done that yourself, but you did come up there, and T asked you a num-
ber of questions. Frankly, I would have felt hetter, I'm just being
honest with you this afternoon, this hearing, if you had given me some
indication of these things here, which I assure you I did not know.

Mr. Morcax. I did not know they were going to come up, sir.

Senator Schnoeprer. Thank you, sir. '

Senator Pasrore. Senator Morton, do you eare to ask any questions?

Senator Morrox. No, sir,

Senator Pastore. Mr. Monroney ?

Senator Moxronuy. No, sir.

Senator Pastore. Mr. Yarborough?

Senator Yareoroveu., No, sir.

Senator Pasrore. Mr. Engle?

Senator Excre. I think not.

Senator Pasrore. Mr. Bartlett?

Senator Barrrerr. Just a couple, Mr, Chairman.

How did gasoline and oil get into that one charge?

Mr. Moreax. Ihaveno knowledge of that whatever, sir.

Senator BarrLerr. Mr, Morean, T want to refer to something that
has been called to my attention in the last 24 hours, not by you—it
may have been covered while T was absent from the room.

Lt has no bearing on this matter, in my opinion, except in one way.

Is it true that one time you risked your life to save a child in
Oregon?

Mr. Morcax. Yes, sir.

Senator Pastore. Say that again, T didn’t get that now.

Senator Bawrverr. I asked Mr, Morgan is it true that on one occa-
sion he risked his life to save a child in Oregon, and T asked him. he
said, “Yes,” and T asked him to explain the circumstances.

Senator Pastore. Go ahead, Mr. Morgan.

Mr. Morcan. Well, I should say after my hasty answer that T don’t
really believe there was much risk to my Iife. T was once a competi-
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tive swimmer and even when I'm not in good shape I'm still a good
swimmer.

Thig child had fallen into a deep lake behind Reed College while
riding a bicycle. He had catapulted from the bicycle into the lake.
One of his friends ran and summoned me. He had already been on
the bottom of the lake for something over 5 minutes. It was a very
deep lake and a very dark lake, and one couldn’t see below the surface.

After T had dived and groped for him until I was completely ex-
hausted and knew that I had to get out of the water and rest, that I
simply couldn’t dive again, just as I was giving up and pushing off
from the bottom my hand closed over his hand and 1 was able to bring
him to surface and to shore.

Senator Bartuerr. Mr. Morgan, the person who told me about this
didn’t give me any of the particulars which you have just related
but said, this is the part I'm curious about particularly because the
episode itself, although it does credit to you and has nothing to do
with your eapacity to serve in this position, mentioned that this was
incorporated in a police record.

How did that come to pass?

Mr. Morcax. Yes, and now I think T know what you are talking
about, Senator.

The child was so nearly dead that the inhalator squad from the
police department had to be summoned and it took, oh, half an hour
of effort on the part of the squad to revive the child. A report of this
incident was included in the police files. When I was elected to the
legislature a friend of mine with whom I had played football, who
worked in the Portland Police Department, called me one day fo tell
me that the—well, I would say some political operators—had been in
the police station all afternoon looking for information damaging to
me and that they had stolen from the files the account of my rescuing
the child and destroyed it because it was creditable to me. Is that
what you were told, sir?

Senator Bawrrrerr, Was that record irrevocably destroyed, do you
know, or was any account of it later restated and placed in the files?

Mr. Moreax. I hadn’t even known it was in the files, but the person
who told me about it knew enough details to convinece me that such a
record had been in the files. He had no way of knowing about the
incident except through such a record. I have not heard about a
record of that kind since and T assume that it’s irrevoeably destroyved:
yes, sir. They play politics rough in Oregon, just like everywhere
else,

Senator Bartuerr. No further questions, Mr. Chairman.

The Cramaax (presiding). T don’t know who hasn’t asked ques-
tions, but the Senator from Kansas has a question.

Senator Scuorrrer. Mr. Morgan, two final questions for the benefit
of the record.

I would like to ask you did you fill out any form or forms 57 after
the story of the larceny matter or charge was printed in the Oregon
newspapers and after you knew that the files were back in place?

Mr. Morcax. No, sir: and I would like to say at this point that on
every occasion on which I have filled out a form 57 it was because T
was asked by some agency of the U.S, Government to take a position
with that agency. I never have gone to the U.S. Government seeking
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a Job. And this possibly might have had something to do with my
attitude about. not wanting to get wound up in an indeterminafe
amount of redtape in getting onto a job and getting it done after the
Government ]md1 asked me to take on a specific assignment,

Now, there's one slight. exception to that, and that is the census
job that I was asked to take in 1949. 1 was talked into taking that
job by an official of the Democratic Party who was desperate at hav-
ing to fill it with a competent person and had a terrific number of
people on his hands all squabbling for the job, and he persnaded me
to take the thing partly in order to rescue him. I believe it was for
the direction of the entire State census, although it may have been
for half the State, T can’t remember. I took the job and went to
Seattle for 3 days of indoctrination and it was such unimportant and
deadly dull work that I simply couldn’t stand it; I called up my
friend and told him he certainly could find somebody to do a job like
that, and quit.

That is the only time that I have never accepted a position with
the U.S. Government except at the request of a Government agency,
and on no occasion since 1953 until the present has the United States,
any agency of the Government asked me to do anything for the
Government.

Senator Scnorrper. For the benefit of this record, since you testi-
fied to it, in order that we might have it into the record as to the
dates, can you supply for the record here, I don’t ask you to do it if
you don’t recall it right now, the dates when your story was told in the
Oregon papers? If you know it now we might get it into the record ;
if not, I would like to have that supplied for the vecord. In fairness
to your-

Mr. Morgax. I can give you the approximate date within a very
few days, sir, in just a moment.

Senator Scuorrrer. That's all the questions I have, Mr. Chairman.

The Cramaan. Mr. Morgan, I wasn't here for the original meeting
but I presume that the members of the committee did ask you some
questions about the Federal Power Commission policy and so on, and
so forth.

They may be repetitious, but the Federal Power Commission at the
instance of this committee or at the recommendation of this committee
has sent to the Congress certain legislative recommendations. They
are quite a few in number, some that deal with the Gas Act—several
dealing with the Gas Aet. some 15 in number. and then about 5
dealing with the Federal Power Act, and then 1 dealing with the dele-
gation of Commission functions under both acts.

Are you familiar at all with those recommendations or have you not
vet looked at them ?

Mr. Moreax. I read them all last January, Senator, and not since
then. T'm afraid T can’t say at this moment T am familiar with them.

The Cramsax. The committee was hopeful that we could get at
these matters as soon as possible because so many of them relate to the
real problem that always confronts us up here, the administration of
these independent agencies as to some seemingly lack of efficiency and
regulatory lag in getting at the cases. and in the Federal Power Com-
mission in particular because of the tremendous backlog of gas cases.
I wanted to ask you if you are familiar with that backlog, it has been
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pointed out by this committee on many occasions and then highlighted
again by Judge Landis in his report to the President.

If you have any opinions as to how that backlog can be gotten at
or how we can get these cases decided and whether or not these legis-
lative recommendations will do that, that if you are appointed to the
Federal Power Commission you wouldn’t hesitate to suggest to this
committee what further might be done to do this job.

Mr. Morcan. That’s correct, sir.

The Cramyan. Also, there can be a lot done in the Commission reg-
ulations themselves, and to expedite these cases and get at them, and
I'm hopeful that you will answer “Yes” to the fact that you will take
a long look at that because you have had some experience in regulatory
bodies.

Mr. Morcan, Yes, sir.

The Cuamyan. You are going to be dealing, however, with some
other Commissioners while in the State of Oregon you were the only
commissioner. It's a little different out there. You could issue an
order and see that it was carried out. Here you have to deal with other
minds, other ideas.

Senafor Yareoroven. Mr. Chairman, may I ask a question here ?

The Cramman, Yes.

Senator Yarsorovem. Mr. Morgan, when you were appointed by
the Governor as public service commissioner, were you confirmed by
the Senate of the State of Oregon ?

Mr. Morean. No, sir; there are a few positions in Oregon that re-
quire confirmation by the State senate but that is not one of them.

The Cuamyaxn. I think leaving out the decision and policy matters,
one of the biggest jobs you have down there, yon and Mr. Swidler, if
you are confirmed down there, is to expedite these cases.

Mr. MorGaN. Yes, I heartily agree.

The Cramsran. I want to ask you another question, and this is by
an old frontiersman and not a new one. If the budget doesn’t give you
enough money to do this job, wonld you have any hesitancy in telling
the Senate Appropriations Committee on Independent Agencies that
in order to do some of these things that should be done in the interest
of the public, you need a little extra money ?

Mr. Moraan. Well, sir, T don’t believe in spending public money
loosely or extravagantly.

The Cramyan. Neither do we,

Mr. Morcax. But I think money spent for that purpose is about
as well spent as any money that the Government can put into use
right now.

The Cramryan. Those are all the questions that T have.

Do you have anything else that you want to put in the record other
than what has been put in the record?

Mr. Morcan. No, sir; the date that Senator Schoeppel was inquir-
ing about was November 10, 1953,

Senator Scuogpren. Thank you.

Mr. Moreax, I would like, with your permission, Mr. Chairman,
to put in the record a list of positions T have held since these incidents
occurred that we have been talking about here today, which involved
elements of public trust. T have held other positions, of course, in-
volving private responsibility, and so on, but this is a list of positions
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that I have held covering I would say 23 of the 25 years since 1936
that involve elements, sometimes very heavy elements, of public trust
and I would like to list those with the committee.

Positions or Trust Herp By Howarp Moreax, 1938-61

1938-39 : Elected member student couneil, Reed College.

1939-40 : Elected president of the student body, Reed College.

1941-42: Appointed staff member under the late Joseph Eastman, Chairman of
Interstate Commerce Commission and Chief of the Office of Defense
Transportation, Washington, D.C.

1942-46 : Commissioned officer U.S. naval forces, occupying responsible and sensi-
tive positions in Washington, D.C., the South Atlantie, and South
Pacifie.

1947 : Elected chairman, Portland Area Council, American Veteran's Com-
mittee,

1948 : Elected chairman, Young Democrats of Multnomah County.

1949-51 : Elected member of the Oregon Legislature.

1947-53 ¢ Appointed transport consultant, Oregon State Grange.

1951 : Elected member, executive board, Oregon Farmers Union.

1952-53: Appointed by Commissioner James K. Knudson (ICC) to be transport
consultant, Defense Transport Administration, U.S. Government.

1952-56: Elected chairman, Democratic Party of Oregon.

1956 : Selected by Adlai E. Stevenson as a staff member, National Stevenson-
for-President campaign.

1957-59: Appointed hy Gov, Robert D, Holmes to be publie utility commissioner,
State of Oregon,

1961 : Nominated by President Kennedy to be a member of the Federal Power
Commission.

The Caamyan. And further, T want to suggest to you that yvou do
not go away from this stand with any conception that this committee,

because of the matters being discussed here today or any other matters
of policy, did not expedite this nomination. We have lots of work
up here, we have lots of nominations, and we have to prepare for many
of them, and I think that the testimony in this case has gone through
just about as fast as any T have seen up here in many, many years.

Mr. Morcax. T would like to say, Mr. Chairman, just one thing in
conclusion, and it repeats slightly what T said before, that T quite
understand that my attitude toward this misadventure of many years
ago has led me to make reports to the Federal Government which are
very hard to defend and I am willing to be admonished and repri-
manded for having done so. I am not willing, however, to accept the
statement or the theory that such an episode renders me incapable
and ineligible to hold positions of public trust because I have been
holding such positions steadily almost ever since then.

The Cuamaan. If there are no further questions, thank you, Mr.
Morgan.

(The following letters were subsequently received for the record:)

Reep COLLEGE,
Portland, Oreg., April 30, 1961.
Hon. WaRrrex G. MAGNTUSON,
U. 8, Senate, Washington, D.C.

DeEar SeExator Macxusox: In view of the impending reopening of hearings
abont the confirmation of Howard Morgan to the FPC, I wish to convey to you
my conviction about the high moral character and principles of Mr. Morgan.

As one who has known him since his student days at Reed College I regard
him as one of the most honest, reliable, and public-spirited men T have come
ACTOSS.
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I vividly recall an incident, when Morgan saved the life of a young boy at
the risk of his own life by jumping after him when the boy fell into a body of
witer on the college campus.

Like most of my fellow Oregonians, I heartily endorse Mr. Morgan's nomina-
tion and hope he will be confirmed without undue delay.

Very truly,
Frank MUNK,
Professor of Political Science.

HouseE oF REPRESENTATIVES,
Washington, D.C., April 28, 1961.
The PRESIDENT,
The White House, Washington, D.C.

Dear Mzr. PresmesT: 1 have noted in the press developments concerning
Howard Morgan, of Oregon, your nominee for the Federal Power Commission,
who is being considered by the Senate for confirmation.

I do not know Mr. Morgan, but I am alarmed at the implications of this
nomination, if press reports are accurate. The issue is not public versus private
power. It is not Morgan’s alleged youthful indiseretions.

The issue is simply this: Do we have two classes of citizens in the United
States?

Postal workers in my district have been discharged for identical omissions
on a form H7. Yet here we have a man who, on three separate occasions falsi-
fied his application to work for the Government. Under your nomination, if
approved, he would assume high and responsible publie frust and office.

In view of your message to Congress yesterday setting forth commendably
high standards for ethics in Government service, I urge you to reconsider the
nomination of Mr. Morgan. If you decide to continue to request Senate con-
firmation of Mr. Morgan, may we assume that all former Government em-
ployees and applicants for Federal service who have been denied employment
on grounds similar to Mr, Morgan’s case will be given a review and reinstate-
ment?

Sincerely yours,
Bon WiLsox,
Member of Congress.

(The following material was ordered by the committee to be printed
with the hearings of May 2, 1961 :)

MeMORBANDUM

To: Senator Warren G. Magnuson.
From : Harold 1. Baynton.

Date: May 9, 1961.

Re: 1958 Flanagan case (Form 57).

Flanagan made numerous claims, all false on various Government forms in
establishing his qualifications for positions he had applied for in the Federal
service. For example, he claimed a degree from Norwich College, and later
claimed he had enough eredits for a degree though not the degree itself. A degree
from Norwich requires 120 eredits; Flanagan had 73 (transcript, pp. 29-33).

Flanagan reported 3 years' attendance at Columbus University, whereas he
had actually completed two quarters of 1 year (transcript, pp. 34-35). In ex-
plaining, this Flanagan said he had included time spent at George Washington
I"niversity but had not indiecated it speecifically, or the fact that he had been
dropped from George Washington University for poor scholarship (transcript,
.35},

Flanagan had aectually spent a total of 52 semester hours at Columbus and
George Washington University, many of them not ereditable because of poor
gcholarship. He elaimed 75 semester honrs, all fully creditable (transeript, p.
40), On another oceasion Flanagan claimed a degree from Columbus University
Law School with 90 semester hours of study (transeript. p 45).

On still another oceasion he claimed he had eompleted the necessary work for
a degree from Norwich College and had petitioned the eollege for a degree,
issnance of which was pending. The president of Norwich denied all of this in
a signed letter (transeript, pp, 47-48).
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SPECTAL INFORMATION SERVICE OF DUN & BrADSTREET, INC.
(This report consists of 6 pages on Morgan, Howard Vincent, Sisters, Oreg.)

May 2, 1961
SUMMARY

This investigation has developed no information to reflect unfavorably upon
the character and reputation of Morgan. A wide search of police records has
produced no information contrary to that which has already been known.

Morgan's political and civil activities have involved him in conflict with those
holding different views from his own, but there has been no criticism of his char-
acter or integrity by those who have been in opposition to his political views or
decisions made while in positions of publie trust.

BCOPE OF INVESTIGATION

Your request for a report on Howard Morgan through the Special Information
Service asked for a check of police records at four locations, and placed emphasis
on investigation into character and reputation. Our investigation has ineluded
search of police records at various locations in four counties: interviews with
five individuals who have known Morgan through varied contacts at different
points in his career ; and a search of the “morgue” of a leading Oregon newspaper.

While the emphasis has been placed upon character and the police check,
additional background information is presented as an aid to eclarity and con-
tinuity, even though it is felt you already have this information.

PERSONAL HISTORY AND BACKGROUND

Howard Vincent Morgan was born at Tillamook, Oreg., January 22, 1914. He
moved to Portland at an early age, grew up and attended school in Portland
and spent his early working experience in Portland. He attended and graduated
from Jefferson High School in Portland and then attended the University of
Oregon at Eugene for 1 year. He then obtained the remainder of his college
education at Reed College in Portland, graduating in 1940 with 2 bachelor's
degree in economics. While af Reed, he served as president of the student body.

During 1940 he was married to Rosina Corbett, daughter of Henry L. Corhett.
The Corbetts are a prominent pioneer family in Portland and represent snbstan-
tial means through various investments and holdings, some of which are repre-
sented by the Corbett Investment Co,, Ine., a real estate holding and investment
company which owns, among other investments, the Corbett Building, a large
downtown office building.

From 1940 to 1942, Morgan was employed as assistant to Joseph Eastman,
Chairman of the Interstate Commerce Commission and Chief of the Office of
Defense Transportation. From 1942 to 1946, he served as an officer in the U.8.
Navy in various locations, active chiefly in transportation work. During 194648
was engaged in buying and selling war surplus and construction and indunstrial
machinery in association with Jack R. Eatch, in Portland. In 1948, he was
elected to the Oregon State Legislature from Multnomah County.

About 1948, or 1049, exact date not known, he acquired a ranch near Mon-
mouth, Oreg., and continued to devote at least a part of his attention to the
operation of that venture until about a year or two ago, interrupted by his
serviee as Oregon public utilities commissioner and various other activities.
He was appointed as public utilities commissioner in January 1957 by Gov.
Robert Holmes and served until submitting his resignation effective January
12, 1959, upon the inanguration of a new State administration. After leaving
that post, devoted attention to the operation of his ranch near Sisers, Oreg.

POLITICAL ACTIVITIES

Morgan has had an active interest in politics since his college days and during
1947 (and possibly before and after) was active as an officer in the Young Demo-
cratie organization in Multnomah County. In July 1947, he was elected chairman
of the Multnomah County chapter of the American Veterans Committee. He was
a successful candidate to the State house of representatives from Multnomsah
County in 1948,
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From February 1952 to July 1956 he served as State chairman of the Demo-
eratic Party. He resigned from that position to serve on the Stevenson-for-
President Committee, this being a full-time appointment to the national cam-
paign staff and involved considerable travel,

With the inauguration of the Holmes administration in January 1957 Morgan
was appointed State public utilities commissioner as previously outlined.

BUBSINESS ACTIVITIES

‘While attending college, Morgan was employed from time to time by Jack R.
Eatch, who was engaged in varions contracting activities. It was during this
time that both the “stolen tire” and “fist fight” episodes which are outlined later
in this report, took place, Following his release from naval service he was en-
gaged in business as outlined in the background information, and association with
Jack Eateh. The exact nature of their finaneial and business arrangement has
not been learned.

The ranch which Morgan purchased in Polk County is of several hundred acres
and said to have been engaged primarily in the raising of sheep. The amount of
investment in this venture and the method of financing its purchase and develop-
ment were not learned during the current investigation. About a year ago, there
were some negotiations for the sale of the ranch by Morgan, but it was not learned
whether the transaction was consummated. This venture was aectively operated
by Morgan until his appointment as public utilities commissioner.

In January 1957, Howard and Rosina Morgan purchased the Black Butte
Raneh, a 577-acre stock ranch near Sisters, Oreg., from the estate of Stewart S.
Lowery. The price indicated by the revenue stamps was $581,000. At the time of
the purchase, the ranch was not stocked and aecording to a quote by Morgan at
the time, the family then living on the ranch would contfinue there. According
to Morgan, the ranch was to be used in conjunction with their present acreage 6
miles southwest of Monmouth where they were engaged in raising sheep,

With the exception of his time spent in civil and political activities, Morgan
has devoted his attention to development and operation of the Black Butte Ranch.
Outside sources consnlted have expressed the opinion that an exeellent buy was
made by the Morgans in obtaining this property and that the present value wonld
be well in excess of the original purchase price, not including the eattle herd
which is now maintained. It is noted here that the Corbett family has for
many years owned a property located nearby and that Mrs. Rosgina Morgan is
well aequainted in this area and had been very familiar with the Black Butte
property.

In this investigation no attempt was made to develop detailed information
concerning the net worth and financial condition of the subjeet.

POLICE RECORD SEARCH

Police records were checked in Deschutes, Marion, Polk, and Waseo Counties.

Deschutes County courthouse records were checked for any police record or
court action involving Howard Morgan. Check was also made with the Bend
city police, Deschutes County sheriff’s office, and the Bend office of the Oregon
State Police. There was no record of any eriminal or ecivil actions involving
Howard Morgan.

Marion County : Salem city police records were checked but diselosed no record
of any civil or eriminal actions with the exception of traffic violations. A request
for search of the records of the Oregon State Police was denied. However,
according to an authoritative source in the office of the State police, a previous
similar check made by the Federal Bureau of Investigation had produced no
derogatory information conecerning Morgan.

Polk County inyvestigation included a check with the Dallas eity police and
the Polk County sherifl’s office. There was no record.

Wasco County : A check with the Wasco County sherifl’s office and The Dalles
city police disclosed no record.

In past yeéars, thé stolem-tire episode has received eonsiderable newspaper
publicity as has recently the story concerning the fight in which Morgan was
engaged while in college and for which he was fined. A complete story on the
alleged tire theft was contained in the Oregonian, Portland, Oreg., November
12, 1953.

Morgan was arrested in Portland in 1937 for questioning about theft of a tire
from a Maupin, Oreg., service station. This involved a tiré which had been
given to Morgan by his employer, Jack R. Eatch, as part payment for back wages.
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Eatch subsequently signed an affidavit relieving Morgan of any responsibility
and explaining the circumstances. There was no complaint filed against Morgan
nor any court action,

While a check with the Wasco County sheriff’s office disclogsed no record of
any arrest or convictions, according to newspaper publicity, Morgan was fined $25
for his participation in an altercation that occurred during Morgan's summer
employment while attending college.

Morgan's employer at that time was also Jack R. Eatch and the newspaper
accounts have been substantiated by outside sources with firsthand knowledge
of the circumstances.

Through a number of interviews with principals who have been acquainted
with Morgan in a wide range of eirenmstances, none stated having any knowl-
edge of criminal or civil actions in which Morgan had been involved other than
the two aforementioned situations.

During the investigation it was learned that the Federal Bureau of Investiga-
tion had conducted a similar check early this year but no information has been
made available from that quarter.

NEWSPAPER SEARCH

A detailed check was made of the back newspaper files of the Oregonian,
Portland, with articles concerning Morgan dating to 1947. There was no indica-
tion of eriminal or civil actions other than traffic violations and the two situa-
tions previously mentioned.

CHARACTER AND REPUTATION

Interviews were held with five individuals who have been acquainted with
Morgan on the basis of business relationship, political activity, personal friend-
ship, and through publie life.

(1) A personal friend who has known Morgan through a close personal rela-
tionship for many years spoke very highly of the subject. He described Morgan
as being of complete and absolute honesty. This quality was said to have been
demonstrated in numerous business and personal relationships,

(2) A reference who has known Morgan through political association for
about 10 years described the subject’s character and reputation as excellent.
He is said to have demonstrated the highest integrity in all circumstances. This
source is presently a deputy district attorney for Multnomah County, Oreg.

(3) A source who has known Morgan since about 1951 through business and
social contact, described his eharacter and reputation as excellent. The source
is a businessman at Monmouth, Oreg. and has had some business dealings with
Morgan and social contact through joint membership in the American Legion
post at that point. Source knew of no unfavorable or derogatory information of
any kind.

(4) A source who occupies a prominent position with a newspaper of the op-
posite political view to that of Morgan reports having known the subject on a
public contact basis for some years. Morgan was deseribed as a strong partisan
but there was no question indicated as to his integrity. Source stated he knew
of nothing unfavorable in Morgan’s background and indications are that such
information would have come to his attention If such were available.

(5) A bank official who has known Morgan for some vears and with whom
Morgan has had business dealings expressed a high regard for his character and
reputation. This source had no knowledge of any derogatory information. All
business dealings reported handled in a satisfactory manner,

In the course of his political activities and during his service as public utilities
commissioner, Morgan has been subject to public disagreement on various mat-
ters of partisan politics and Government policy. In March 1957, he testified
hefore the Senate Select Committee on Racketeering in Management or T.abor in
the course of that committee's investigations.

May 3, 1961

The following information is forwarded to you to supplement the data con-
tained in the report of May 2, 1961.

POLICE CHECK, MULTNOMAH COUNTY

On a check with the Criminal Investigation Bureau, Multnomah County,
there was no record for Howard Vincent Morgan. The bureau’s records date to
1928 and include all felony charges and most misdemeanors.




NOMINATION OF HOWARD MORGAN 79

BUSINESS INTEREST

Howard Morgan holds the office of secretary-treasurer of Pioneer Construc-
tion Co., Inc. The other officers are Jack R. Batch, president; Lena Eatch, vice
president; and the directors are composed of the officers and Alfred Corbett.
Howard Morgan and his brother-in-law, Alfred Corbett, jointly hold one-third of
the outstanding capital stock of Pioneer Construction. Morgan and Corbett are
reported to have acquired their interests in the company March 1, 1960, but the
amount of money they invested has not been disclosed.

Pioneer Construction Co. is an Oregon corporation chartered December 9,
1959, with authorized capital stock of $50,000 comprised of no par value com-
mon stock. Corporation is engaged in rock-crushing work and as a demolition
contractor, Headquarters are at Portland, Oreg,

Morgan is said to have never been active in the operations of the company
other than in an advisory eapacity.

May 5, 1961
POLICE CHECK, CITY OF PORTLAND

On May 5, 1961, the superintendent of the identification burean of the Portland
Police Department was contacted and was asked whether there is at present
any record on file for Howard Vincent Morgan. He said that the record files
were closed to any civil agency and said that he could neither confirm nor deny
whether there is a record on file,

CLARIFICATION OF BUSINESS INTEREST

On May 4, 1961, Mrs. Ruth Eatch, of Pioneer Construction Co., called and
requested that we contact their attorney, Pat Dooley, to secure more complete
details concerning Howard Morgan's interest in Pioneer Construction Co. This
was done, and on May 5 Dooley reported that the original authorized capital
of Pioneer Construction was $50,000, increased shortly thereafter to $75,000.
This additional $25,000 of authorized capital was said to have been subscribed
in the name of Alfred Corbett and Howard Morgan but according to Dooley,
no stock has ever been issued to either of them, although the stock has been
paid for.

The only stock of this corporation which is reported to have been issued was
issued to the late Mrs. Lena Eatch, the mother of Jack Eatch.

While Howard did at one time hold the office of secretary-treasurer of that
corporation, it was stated he no longer holds that office and has not been active
in the company.

MinoriTY STAFF MEMORANDUM RE OFFICTAL PERSONNEL Forver oF HOWARD
MORGAN

To: Senator Andrew F. Schoeppel.
From : John M. McElroy, Assistant Chief Counsel.

Through the Office of Records Management of Archives, the committee ob-
tained the official personnel folder covering Federal employment of Howard
Vincent Morgan. A close examination of the folder reveals a number of docn-
ments related to testimony given by Mr. Morgan during his hearing as a nominee
to the Federal Power Commission.

During his testimony, Mr. Morgan stated that he had never been arrested,
or summoned into court as a defendant, on three forms 57, in appointment
affidavit form S-7003, and in his application for commission in the Navy. In
addition, the file indicates like statements on the following documents:

1. “Application for Employment Under Civil Service Rules"” filed January 28,
1942, with the Board of Investigation and Research under the Transportation
Act of 1940, Dupont Circle Building, Washington, D.C. The specific question
asked and the answer are as follows: “Have you ever been arrested, or fined,
or convicted of any offense other than minor traffic violation? If so, give details
here: ‘No.'"

2. Under date of March 8, 1942, Mr. Morgan executed an “Applieation and
Personal History Statement” on form No. OEM-2 which he filed with the Office
for Emergency Management Personnel Office, Washington, D.0. Question 24 on
the form reads “Have you ever been arrested, indicted, or convicted for any
violation of law other than a minor traffic violation?' Mr. Morgan marked an
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“X" in the box following the word “No.” The text in the same block continued :
“If ‘Yes' state name of court, nature of offense, and disposition of vour case.”

Mr. Morgan testified that shortly after his graduation by Reed College, Chief
Harry Niles of the Portland police notified Morgan that the chief had removed
all references to Morgan from the Portland Police Department files, and had
withdrawn his file from the FBI and from the Oregon State Police, He also
said that while he was a member of the Oregon State Legislature he was ap-
proached by someone he did not know who sotght to use information from the
police file as a means of pressuring Morgan to support a slot machine bill. Mr,
Morgan testified that Police Chief Harry Niles had kept the removed files in his
desk until his death and that then the files were restored to their proper position,
but that Morgan did not know of their return until some years after. Mr, Mor-
gan, in answer to a question, stated that when hée denied having been darrested or
summoned into court as a defendant in various documents filed with the Federal
Government, he believed that his name was not listed in the Portland police files,
but he added that this was no motivation.

Mr. Morgan’s personnel folder reveals that while the files were missing he
received two appointments to Federal employment that were made expressly
“subject to investigation.” This was true of his first employment as a junior
research assistant with the Board of Investigation and Research. A notation on
Qivil Service Commission Form 1744, a filecard entitled “Temporary Employ-
ment, Not Through Certifieation” contains notations from which the following
iz extracted : “1-20—42—subject to character investigation.”

Under date of March 27, 1942, a Civil SBervice Form No. 3876, which was
authority for transfer under regulation 9 of section 3, authorized the transfer of
Mr. Morgan from the Board of Investigation and Research to the Office for
Emergency Management where he was to sérve as an assistant business specialist
at $2,600 per annum. The form contains this language: “Subject to the following
condition : investigation.”

The first indication in the file of action to initiate an investigation appears as
a letter under date of April 4, 1942, to the Director of the FBI. The letter states:

“DEAR MR. Hoover : It is requested that a complete investigation be made of the
above-named employee for the Office of Emergency Management and constituent
agencies. The application form filled out by the employee is attached.”

The employee is identified as “Howard Vincent Morgan, 1541 Key Boulevard,
Arlington, Via., assistant busineds specialist, Transfer 9067, Office of Defense
Transportation,”

On December 18, 1949, which was after the death of Chief Niles (1946 or 1947)
and restoration of the Portland police files, Mr. Morgan was appointed district
supervisor for the Salem, Oreg., office for U.8. Census. The notification of per-
sonnel action on form 50 on this date states that the appointment is “subject to
investigation.” An investigation was initiated under this employment by the 12th
U.8. Civil Service Regional Loyalty Board but it was discontinued when Mr.
Morgan resigned from this post 5 days after his appointment. This is shown by
letter dated March 31, 1950, from the secretary of the regional loyalty board to
the Chief, Personnel Division, Buresn of the Census, Washington, D.C. Possibly
related to the discontinuance of the investigation was Mr, Morgan’s testimony,
in answer to a question from Senator Bartlett, that he had a friend in the Port-
land Police Department, a man with whom he used to play football, who phoned
him on another oceasion while he was in the legislature and told him that politi-
cal operators were going through the police department’s files looking for infor-
mation damaging to him.

In his testimony before the committee, Mr. Morgan stated that his employer
in 1936 was Jack R. Eatch. In his various applications for employment with the
Federal Government, Mr. Morgan had never indicated Mr. Eatch as his employer
in 1836 nor did he tell until questioned that he had beeri in business with Mr.
Eatch. In his application and personal history statement on form OEM-2, under
date of March 8, 1932, previously referred to, Mr. Morgan stated that his employ-
ment from the summer of 1931 to June 15, 1940, was with “various construction
companies in various sections of the Pacific Northwest, in several capacities in
connection with the operation of heavy duty dump truocks. T followed this work
steadily for 9 years while attending school, full time in the summers and part
time in the school year, See attached note for a more complete explanation,”
The note reads as follows:
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“NOTE CONCERNING EXPERIENCE

“During the period from 1931 until my graduation from college in 1940 I
worked for a very great many companies engaged in heavy coustruction on
Bonneville and other large dams, and on highway projects throughout the Pacific
Northwest, This work was in connection with the operation of heavy-duty
dump trucks, and the capacities in which I served ranged from driver and
wechanic to timekeeper, foreman, and superintendent. Due to the temporary
nature of this work, and the number of companies by which I was employed
fas many as 16 in a single period of 3 months), it would be quite impracticable
for me to try fo give a complete record, with names and dates, of my employ-
ment during this period. Many of the companies for which I worked were
formed for only the one job, and are no longer in existence; some have moved
to new localities and I do not know their present addresses; many of the men
under whom I worked are now with other companies and cannot be located
without considerable effort; for some of the men I worked such a short period
that they would not remember me, nor I them,

“These practical difficulties attendant upon the itinerant nature of the occupa-
tion explain the vagueness of my fourth item under ‘Article 31: Experience.
If this information is absolutely necessary, please let me know and I will attempt
to gather it. However, I hope this explanation of the sitnation will suffice to
cover the period.”

On no other form was it necessary for Mr. Morgan to refer to his employment
during 1936.

Mr. Morgan stated in his testimony that whenever employed by the Federal
Government, he had been sought out by the Government for employment. His
official personnel file has indications to the contrary.

His first employment by the Board of Investigation and Research appears
to have arisen from a recommendation by Prof. Stuart Daggett, of the University
of California, in a letter dated October 23, 1941, which is cross-indexed in the
Howard Morgan file. However, Mr. Morgan's letter to Mr. Burton N. Behling,
Director of Research—Publie Aids for the Board of Investigation and Research,
vnder date of January 17, 142, expressed eagerness fo undertake the work.
It reads in part “I am very much interested in the research position with the
Board of Investigation and Research, about which you wrote to me on January
14, There will be no hesitation on my part abont accepting any such post * * =,
I should welcome the opportunity to engage in the original research. * * *”
Thereafter, the file indicates that Mr. Morgan started driving to Washingfon
even before the appointment was approved.

In a leter dated April 16, 1942, written by Howard V. Morgan to Mr. Joseph B.
Eastman, Director, Office of Defense Trausportation, Mr. Morgan stated in part
as follows:

“I am the young man whose thesis you were kind enough to read and comment
upon a year or so ago. About 3 months ago, you will recall, I wrote you a letter
of application for employment in ODT. The letter was passed on, with a
memorandum from you, to Mr. Turney and then to Mr. Rogers for consideration,
and the result is that I am now employed as an assistant to Mr. Ray G. Atherton
in the Motor Transport Division.”

In this connection, it should be pointed out that Mr. Morgan referred in his
testimony to his employment with Mr. Eastman in language implying that
he was closely associated with him. The official personnel file indicates that
his association may have been closer to someone else in the agency. For
example, when he was interviewed for appointment as district supervisor, Salem,
Oreg., Office of the 1050 Census, the report of the interview by Russell Westherg,
assistant area supervisor, Seattle, dated November 21, 1949, contains, in part,
this language: “He was employed for a few months in the Office of Defense
Transportation in 1942 as Assistant to the Chief of Freight Operations.”

Furthermore, the form 57, which Mr. Morgan testified he filed after he had
completed his consultant work in Alaska, states that from January 1942 to No-
vember 1942 he was a transport economist with the Office of Defense Transporta-
tion and that his immediate supervisor was E. J. Buhner, Chief, Freight Opera-
tions Section, Motor Transportation Division, Office of Defense Transportation.
His deseription of his work was this: “My task was to assist the Chief of the
Motor Freight Operation Section in the following matters: Analysis of critical
defense transportation problems, preparation of orders designed to conserve
transport facilities, liaison with congressional spokesmen concerning those prob-
lems and orders : assisted the field offices all over the United States in adminis-
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tration of ODT orders, handling of appeals from orders, etc."” (This form 57
is incorrect in stating that Mr. Morgan began his employment with the Office
of Defense Transportation in Jannary 1942. As previously shown he did not
start work with the Office of Defense Transportation until March 30, 1942.)

Of incidental interest is the fact that his efficiency rating for his work with
the Office of Defense Transportation from the period of his employment March
30, 1942, until his release on military furlough November 2, 1942, was “Good.”
The available choices for the rating official were “Unsatisfactory,” “Fair,”
“Good,” *Very Good,” and “HExcellent.”

Mr. Morgan’s testimony contained some allusion to his commissioned service
in the Navy. It would appear from his official personnel folder that his efforts
to obtain employment in Washington began with Professor Daggett's letter,
which was written some 2 months before Pearl Harbor. His employment in
Washington, after he transferred to the Office of Defense Transportation, gave
him a vantage point from which to seek his naval commission. While he was
still employed by the Office of Defense Transportation, the Navy requested that
he be relieved as assistant business specialist, Office of Defense Transportation,
and assigned to the Bureau of Yards and Docks for the same gervices and at
the same salary on a reimbursable basis. This loan of services was effective
from September 22, 1942, until November 1. On November 2, 1942, Mr. Morgan
was commissioned an ensign in the U.S. Naval Reserve and immediately pro-
ceeded to Cornell University at Ithaea, N.Y., for a 1-month indoetrination
course. He was with the Burean of Yards and Docks, U.S. Navy, until his
transfer to the Naval Air Transport Service. By the end of his active duty in
October 1945 he had been promoted to lieutenant, USNR. He was on terminal
leave until February 1946,

Although Mr. Howard Morgan has a fairly thick personnel file, one which
contains six forms (for civilian service) on which he stated that he had never
been arrested or summoned into court, his civilian Federal service totals less
than a year. The dates are shown in the following table:

BUMMARY OF HOWARD V. MORGAN'S FEDERAL EMPLOY MENT

February 9, 1942-March 80, 1942: Junior research assistant, Board of In-
vestigation and Research, CAF-5, $2,000 per annum.

March 30, 1942-September 22, 1942 : Assistant business specialist, Office of De-
fense Transportation, CAF-7, $2,600 per annum,

September 22, 1942-November 1, 1942 : Bureau of Yards and Docks, USN, assist-
ant business specialist, CAF-7, $2,600 per annum. (On reimbursable loan from
oDT.)

December 18, 1949-December 23, 1949 : Administrative assistant (district su-
pervisor, Salem, Oreg., office) Bureau of the Census, Field Division, GS-301-9
$17.68 per day when actually employed ($4,600 per annum).

November 29, 1952-December 31, 1952: Consultant, Office of Administrator,
Defense Transport Administration, $41.52 per day. Intermittent.

MINORITY STAFF MEMORANDUM RE BIOGRAPHICAL INFORMATION SUBMITTED TO THE
CoMMITTEE BY HOWARD MORGAN

To: Senator Andrew F. Schoeppel.
From: John M. McElroy, Assistant Chief Counsel.

During his hearing on April 11, 1961, Mr. Howard Morgan stated, in response
to a question by Senator Pastore, who was presiding, that he was familiar with
the biographical statement submitted in his behalf and that he had nothing to
add to it.

Morgan’s statement

Referring to the nominee, the statement says: “* * * he served under the
direction of the late Joseph B. Eastman in the Office of Defense Transportation
during 1941-42."

Facts

Mr. Morgan's official personnel folder contains documents showing that he
served in the Office of Defense Transportation from March 30, 1942, until Sep-
tember 22, 1942. His superior was E. J. Buhner, Chief, Freight Operations
Section, Motor Transport Division, where as a $2,600 per year assistant business
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specialist (CAF-T) he assisted Mr. Ray G. Atherton. He remained on the pay-
roll of the Office of Defense Transportation until November 1, 1942, but he was
on duty with the Navy Bureau of Yards and Docks from September 22, until
November 1.

Morgan's statement

Mr. Morgan's biographical statement further says: “After the war, he engaged
in practice as transportation consultant, and in 1948 purchased a large livestock
ranch. He has remained in this occupation since that time.”

Facts

The form 57 which Mr. Morgan filed in connection with his employment as a
consultant on the Alean Highway in 1952 states that from February 1946 until
November 1948 he was self-employed as a merchant or broker. He described
the Kind of business as “Purchase and sale of heavy econstruction machinery
(tractors, shovels, cranes, ete.)” and deseribed the nature of his work in these
words: “This was a strictly temporary postwar operation based on sale of war-
surplus equipment during the period of acute shortage of heavy construction
machinery in the civiliann market. It was an outgrowth of my work as a naval
officer in the heavy-equipment division of the Bureau of Yards and Docks
(USN) during the war. The object was to acquire capital and transfer it to
long-term investment in a livestock ranch. It was successful.”

From November 1948 until the time of filing the form in 1952, Mr. Morgan
said he was self-employed and that the kind of business was a “700-acre live-
stock, grain and cover-crop seed producing farm.” He described the nature of
his work in these words: “I am responsible for all planning and direction of
work on a large, diversified (but primarily livestock ranch) and I perform a
major part of the year-round work myself. In addition, I serve in a voluntary
capacity as transportation consultant to the Oregon State Grange, representing
that organization before various commissions and in the Oregon Legislature, of
which I have been a member ( 1948-50)."

The report received by the committee from special information service of
Dun & Bradstreet, Inc., referring to Mr. Morgan, states:

“During 1946 to 1948 was engaged in buying and selling war surplus and
construction and industrial machinery in association with Jack R. Eatch in
Portland.”

Morgan’s omissions

The nominee appears to have avoided giving to the committee any informa-
tion which counld lead the committee to know of his association with Jack R.
Eatch, possibly because any check of the relationship would have led to knowl-
edge of Mr. Morgan's two arrests. Mr. Batch was connected with the larceny
charge as the signer of the affidavit published in Oregon and presented to com-
mittee members to explain the charge away. The affidavit was shown to Senators
Pastore and Morton on April 11, 1961, and was put into the hearing record on
May 2, 1961, after Mr. Morgan had been queried about the matter.

Mr. Morgan also submitted to committee members under date of May 1, 1961,
in mimeographed form, his account of the assault incident in the following
langnage :

“As many people in Oregon know, I worked my way through college in the
construction camps of the Northwest. In 1936, when I was 22 years old and
working in one such camp during college vacation, there was a fist fight be-
tween two contractors, one of whom was my employer. After this fight had been
underway for some 10 minutes, a truckdriver working for the other contractor
jumped on my employer’s back and began choking him. I pulled the man off
and dumped him on the ground so the fight could continue, which it did. This
incident didn’t attract much attention at the time, but later the third man in
the fight brought a complaint against me before a local justice of the peace.

“I was summoned to a hearing before the justice of the peace where I de-
seribed the incident and maintained that all I had done was to protect a man
from unfair and unreasonable attack and that my efforts had ceased as soon as
the third man ceased attacking a man unable to defend himself against two
assailants.

“Other witnesses verified my statements.

“The justice of the peace, who seemed more familiar with the complainant
than with the law or commonsense, then asked me whether my employer had
requested me to remove the truckdriver from his back and I replied that he had
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been too busy defending himself against two attackers to hold a conference with
me. The J.P. then announced that under the law I should have waited for such
arequest and that my failure to do so would cost me $25.

“That was a lot of money in 1936, especially to a college student, but I paid
it cheerfully, marked it up to experience, and forgot the matter except to resolve
to stay away from justices of the peace which I have done religiously since.”

It is notable that neither in the foregoing statement nor in his testimony to
the committee on May 2 did Mr, Morgan name the contractor whom he said he
tried to help in the fight. The Dun & Bradstreet report above mentioned states
v“* % * Morgan was fined $25 for his participation in an altercation that occurred
during Morgan’s summer employment while attending college. Morgan’s em-
ployer at that time was also Jack R. Hatch, * * *”

In answer to a direct question during the May 2 hearing, Mr. Morgan stated
that his employer in 1936 was Jack R. Eatch. In this connection it should be
recalled, as pointed out in the staff memorandum relating to Mr. Morgan's official
personnel folder, that Mr. Morgan also avoided identifying his relationship with
Jack R. Eatch in any of the personnel forms filed with the Government.

Neither in his biographical statement nor in his letter to the committee pur-
porting to list his financial holdings did Mr. Morgan reveal that he is enrrently
associated in business with Jack R. Eatch. When it was called to his attention
during the May 2 hearing that the Portland City Directory lists Eatch as presi-
dent of Pioneer Construction Co. and Morgan as secretary-treasurer, Morgan
said he had not mentioned the matter because the money invested was his wife's.
However, in a supplemental report dated May 3, 1961, Dun & Bradstreet states
the following :

“Howard Morgan holds the office of secretary-treasurer of Pioneer Construc-
tion Co. (Inc.). The other officers are Jack R. Eatch, president; Lena Eatch,
vice president ; and the directors are composed of the officers and Alfred Corbett.
Howard Morgan and his brother-in-law, Alfred Corbett, jointly hold one-third
of the outstanding capital stock of Pioneer Constroction, Morgan and Corbett
are reported to have acquired their interests in the company March 1, 1960, but
the amount of money they invested has not been disclosed.

“Pioneer Construction Co. is an Oregon corporation chartered December 9,
1959, with authorized capital stock of $50,000 comprised of no-par-value common
stock. Corporation is engaged in rock crushing work and as a demolition con-
tractor. Headquarters are at Portland, Oreg.

“Morgan is said to have never been active in the operations of the company
other than in an advisory eapacity.”




APPENDIX

THE DaLLes, Orec., April 25, 1961.

JOHN M. McELROY,
Lgsigtant Chicf Counsel,
U.8. Senate Committee on Comerce, Washington, D.C.:

Repeat on wire of April 21, 1961, search of The Dalles Police Department
records reflects only the following which appears in Dalles City Police Register
“No. A392, name: Howard Vincent Morgan, age 22, height 6, weight 165, build
medium, hair brown, eyes brown, complexion dark, born at Tillamook, Oreg.
Date received February 9, 1936, should be 1937 ; erime committed, hold for State

police ; released to State police on February 10, 1937, by municipal judge, J. H.

No further charges or disposition noted in police files,

Steers,” now deceased,
I'B1, Portland, Oreg., have above infor-

and court is not a court of record.
mation also.
R. W. BrowEer, Chief of Police.
&85
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I'cortify that this Js a trus copy of the original form in

the files of the Portland Police Buremu, ﬂ/

Notary Fublie for Oregon
My Commission Expires
QOctober 1I1961

oy or poaTLARS, SATSON

DEPARTMENT OF PUBLIC SAFETY

BURLLY OF FOLICE

N¢ 15624 IDENTIFICATION SHEEY

Name Howard Vincent Morgan Alias

Resid, larrabe Hotel, City

Age 25 App. Age Hgt. 5114 Wat 162 Eyes  Brn Ho¥ By owmly
Complex. Med Build M g] Nativ. Qregon Ocen. Congtruotion wkr.

T

6 U OI0 12
. S B (15)

Arrested  Pab 1. 37 hy "c‘g_ﬂngn-zg;g;:scm
Charge Pug. Maupin, Ore.
I.D_ng Released to 53;3 Poline on 29237

Accused 0" B

Richards-Harms 2-8-3T
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STATE OF OREGON )
) S8
COUNTY OF MULTNOMAH. )

I hereby certify that the foregoing copy of page 11k, of
the Criminal Docket of the Municipal Court, City of Portland, State
of Oregon, dated February 8, 1937, sheet #3 has been compared by me
with the original, and it is a true, full and complete copy of the
original,

Dated this 6th day of February A.D. 1961,

Ay ALttty

Wayne L, Sullivan

Notary Public, State of Oracon

My commission expires Oct. 3, 196k,

I nereby certify that the foregoing copy of three (3) separate file
cards from the files of the Records Division, Bureau of Police,
Portland, Oregon, has been compared by me with the originals, and it
is a true, full and complete copy of the originals of said file.index
cards.

Dated this &th day of February A.D. 1961,

Spspae T A Rtlee

Wagfis f/SuJ_liv&{J//‘;'dé o

Notary Public, State of Oregon

My commission expires Oct, 3, 196L.

2=7=37 348 FUGITIVE MAUPIN
QREGON

MORCAN, Howard V Jr. NE Holladay & Larrabee
23 Ame r lebr

Mollseken & Poterason 88-6%

Mﬁﬁ’ 7)?»«/%«&

Morgan, Howard Vincent #15624

20 6 U 010 12
A
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ExcerPr FroM UNITED STATES CODE RELATING TO FALSE STATEMENTS

Whoever, in any matter within the jurisdiction of any department or agency
of the United States knowingly and willfully falsifies, conceals or covers up
by any trick, scheme, or device a material fact, or makes any false, fictitious, or
fraudulent statements or representations, or makes or uses any false writing
or document knowing the same to contain any false, fictitious or fraudulent state-
ment or entry, shall be fined not more than $10,000 or imprisoned not more than
b years, or both (18 U.8.C. 1001).

O
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