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NOMINATIONS— FEDERAL AVIATION AGENCY 
AND COMMERCE DEPARTMENT

T UESD AY , FEB R U A R Y  21 , 19 61

U.S. Senate,
Committee on I nterstate and Foreign Commerce,

W ashington^ D.C.
The committee met, pursua nt to notice, in room 5110, New Senate 

Office Building, at 10:30 a.m., Hon. W arren G. Magnuson (chairman 
of the committee) pre siding.

The Chairman. The committee will come to order.
There  are several other members of the committee who are on their 

way. We did schedule the meeting for 10:30, but  some of  them are 
not here vet.

W e will proceed with the  witnesses.
Fi rs t on the agenda is the nomination of Robert Giles of North  

Carolina to be General Counsel for the Departmen t of Commerce.
Here with us today is ou r distinguished colleague, Sena tor Jordan,  

of North Carolina, who would like to make a brief statement on the 
nomination of Mr. Giles.

Also, we will place in the  record at this point a le tter  from Senator 
Ervin, of North Carol ina, highly recommending him.

(Le tter  follows:)
U.S. Sen ate,

Com mi tt ee  on th e  J udiciary,
February 20,1961.

li on . Warren G. Mag nu son,
Chairman, Committee on In ters ta te  and Foreign Commerce,
U.S. Senate, Washington, D.C.

Dear Senator Magnuso n : Due  to  th e fa c t th a t I ha ve  ju s t re tu rn ed  home  to  
re cupera te  fro m a  hern ia  opera ti on  a t th e N av al  H osp it a l a t Bethe sd a,  it  w ill  
he im po ss ib le  fo r me to  a tt e n d  th e hea ri ng  on Tue sd ay , F eb ru ary  21. a t 10 a.m. 
co nc er ni ng  th e no m in at io n of  Mr . Rob er t E. Gi les , of  N orth  Car ol in a,  to he 
G en er al  Co unsel  o f t he D epart m en t of  Co mm erce.

I wou ld  lik e to  s ta te  th a t I hea rt il y  en do rs e th e co nfi rm at io n of Mr. Gi les . 
He is  a pr om in en t a tt o rn ey  of  my  S ta te  an d we ll qu al if ie d to  re nder  d is ti n ­
gu is he d se rv ice as G en er al  Cou ns el  fo r th e  D epart m ent of Co mm erc e. I ho pe  
th e  c om m itt ee  w ill  u nan im ousl y  r ecom me nd  his  c onfi rm ation.

Si nc erely y ou rs ,
Sam J.  E rvin, J r .

The Chairman. You may proceed, Senator.

STATEMENT OF HON. B. EVERETT JORDAN, U.S. SENATOR FRO 
THE STATE OF NORTH CAROLINA

Senator J ordan. Mr. Chairman, I am very sorry tha t/Sena tox X"
Erv in could not. be here this morning, 
just got home yesterday.

He was in the he tab add

X  2



2 NO MI NA TION S

I won’t go into the biographical background of Mr. Giles as you 
have tha t and it will go in the record.

Mr. Chairman and members of the committee, a few weeks ago 1 
had the pleasure of appearing before you in behalf of Hon. Luthe r 
Hodges. At the time you were considering his nomination as Secre­
tary  of Commerce.

Today it is my pleasure to  appear in behalf of a longtime associate 
of Secretary Hodges, the Honorable Robert E. Giles. 1 am sure 
there is no question about the confirmation of his nomination  as Gen­
eral Counsel for the Department of Commerce.

I have known Mr. Giles for many years. He joined the State gov­
ernment in North Carolina in 1955 as assistant attorney general. He 
later  joined the Governor's personal staff as his administrative  assist­
ant and served in that capacity until  he came to Washington in J anu­
ary as Deputy General Counsel in the Department of Commerce.

All of the members of the committee will be working closely with 
Mr. Giles in the future. You will find Mr. Giles to be a thoroughly  
competent attorney, a most conscientious public servant, a man of un­
questioned integrity , and a gentleman of the highest order.

As a result of being able to obtain men like Bob Giles for the 
service in the Federal Government, all of us can feel more secure 
about the conduct of public affairs  and the future  of our Nation.

I recommend without reservation that  the committee approve his 
nomination.

Thank you, Mr. Chairman.
The Chairman. Any questions of Senator  Jord an?
(No response.)
The Chairman. Thank you, Senator.
Senator Engle. Just one question. How many more nominees are 

coming from North Carolina ? They are running neck and neck with 
Harvard  now.

Senator J ordan. We have a lot of good men left down there. When­
ever you run short, we will find some more.

The C hairman. Thank you, sir.
Senator J ordan. Thank you, sir.
The Chairman. Mr. Giles, we have your biography which you sub­

mitted in full.
(The biography of Robert E.  Giles follows:)

Rob er t E. G ile s w as  bo rn June  11. 11)24. in S part anburg  Co un ty . S.C.
He a tt ended  pu bl ic  sch oo ls in N orth  C ar ol in a,  an d tl ie  U niv er si ty  of  Nor th  

Car ol in a a t  Cha pe l Hill , rece iv ing h is  B.S. in co mmerce  in 1949, and his  do ctor  
of  la w  de gr ee  from  th e univ er si ty ’s la w  sch ool in 1952.

He ei di st ed  in  th e Ar my  A ir  C or ps  in  Ju n e  1942 a s  a pri vat e,  w as  su bs e­
qu en tly  appo in te d an  av ia tion  ca det  and  co mmiss ione d a sec ond li eu te nan t in 
1943. He se rv ed  as  fi rs t pi lo t an d cr ew  co m m an de r of  a  B-1 7 bo mbe r, an d was  
as sign ed  to  th e  Eur op ea n th ea te r.  H e w as  re le as ed  fr om  ac tive  m il it a ry  se rv ice  
in No ve mbe r 1945 as  a fi rs t li eu te nan t.  H e now ho lds th e ra nk  of  m ajo r in th e 
U.S.  A ir F orc e Re serve.

Und er  ap poin tm ent by Sec re ta ry  of Co mm erc e, L uth er H. Hod ge s, he  ha s 
been se rv in g as Dep uty Gen eral  Co un se l of th e  D ep ar tm en t. He  w as  as so ciated  
w ith Sec re ta ry  Hod ge s as  ad m in is tr a ti v e  ass is ta n t duri ng  th e la tt e r ’s te rm  as  
Gov erno r of  N or th  Carol ina (1 95 7- 61 ). P ri o r to  th a t tim e, he  w as  ass is ta n t 
a tt o rn ey  gen er al  fo r Nor th  Car ol in a (1 95 5- 57 ). Fro m  1953 to 1955 he  wa s 
ass is ta n t d ir ecto r,  In st it u te  of  Gov er nm en t, an d ass is ta n t pro fe ss or of  publi c 
law  an d go ve rn m en t, U ni ve rs ity  of  N ort h  C ar ol in a.  Fr om  1952 to  1953, he  was  
as so ci at ed  w it h  th e  firm  of L as si te r,  M oo re  & Va n Allen,  C har lo tt e,  in  th e pr i-
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vate  p ra ct ic e of  law . In  1947  he  w as  em ployed  by  South er n Ap pl ian ces, Inc.  
(w ho le sa le  fi rm ),  as a ss is ta n t c re d it  m an ager;  in  1946, he  w as  em plo yed by th e 
Com m er cial  Cre di t Corp,  in it s  Green vi lle , S.C., office as un it  loan  m an ag e r; an d 
in  194 1-42 , he  was  se cre ta ry  to  th e  m an ag er  o f a te x ti le  fir m in Sp inda le , N.C.

In  1948, he  m arr ie d  th e fo rm er Al ice  Ryl an d,  of R ichm on d,  Va. Th ey  ha ve  
fo u r c hi ld re n,  M ar th a,  10 ; D av id . 8 ; Lewis, 6 : a nd N an cy , 1%-

H e is  a mem be r of  th e  N ort h  C ar ol in a S ta te  bar an d is adm it te d  to  pra ct ic e in 
F edera l co ur ts , i nc lu di ng  th e U.S. Su pr em e C ou rt.

The Chairman. Mr. Giles, as was pointed out by Senator Jo r­
dan, is pre tty much a Nor th Carolinian, having gone to school there. 
He has been down at the Department of Commerce for a few weeks 
now, have you not, Mr. Giles?

Mr. Giles. Yes, sir.
The Chairman. He has been in an acting capacity, or tilling in— 

and you also were administra tive assistant to Governor Hodges, the 
now Secretary, when he was Governor of North Caro lina ?

Mr. Giles. Yes, sir.
The Chairman. Pr ior  to that , you were assis tant attorney general 

for  North  Carolina, and also had some experience in the teaching of 
admin istrative law, public law, at the university.

I note that in 1952 and 1953, you were associated with the firm 
of Lassiter, Moore & Van Allen in th e private practice of law, and 
then you worked prio r to that  time with Commercial Credi t Corp, 
in Greenville.

Now, do you have any commercial interests, Mr. Giles, tha t you 
think  would be in conflict with your duties as General Counsel of  the 
Department of  Commerce ?

STATEMENT OF ROBERT E. GILES, NOMINATED TO BE GENERAL 
COUNSEL OF TH E DEPARTMENT OF COMMERCE

Mr. Giles. No, Mr. Chairman, I do not.
The Chairman. Would you file with the committee a list of your in ­

vestments and holdings, so that we may have it on record ?
Mr. Giles. Yes, sir.
The Chairman. You are somewhat familiar  with  the duties o f the 

General Counsel. Do you act as General Counsel for  the whole De­
partm ent or just the section involving the administration  of the De­
partment?

I mean, you act as General Counsel, say, for the Weather Bureau ? 
The Maritime Board have their  own.

Do you act as General Counsel for the U nder Secre tary for Trans­
porta tion, and for the Foreign Commerce Division, and for every 
shop ?

Mr. G iles. Well, sir, my understanding of the  departmental orders 
which spell out the General Counsel’s duties in detail make him re­
sponsible more or less on a personal service basis to the Secretary and 
the secretarial staff, Under Secretaries and assistants and in addition, 
the General Counsel has the overall responsibility, Department-wide, 
for the provision of legal services.

Th at does not mean-----
The Chairman. The point I make is tha t each shop is separated 

down in the Department and have what they  call t hei r counsel or legal 
service.
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Mr. Giles. That is righ t.
The Chairman. Your job would be, first of all, to advise the Secre­

tary  ?
Mr. Giles. That is righ t, yes, sir.
The Chairman. As his legal counsel, and secondly, what  I  wanted 

to ge t a t, what supervisory powers do you have, i f any, over the legal 
counsels in the various departments ?

Mr. Giles. I understand in practice  that has been more or less policy 
except in one division by departm ental order and that  is the Patent  
Division, and the  General Counsel of the Depar tment  has  no immedi­
ate or direct supervision there except on matters which are not really 
patent law.

For example, congressional relations, or policy which would 
affect-----

The Chairman. Does the Paten t Division have a Congressional 
Relations Department ?

Mr. Giles. No, sir, I said, except that  one. In  othe r words, the 
General Counsel-----

The Chairman. I mean we need a few things up here, but I don’t 
think  we need to be patented yet.

Mr. Giles. I agree. But it is my understanding of the departmental 
orders, which I have read, and of the  general practice in the past, sir, 
that  the General Counsel is sort  of the housekeeping office on legisla­
tive matters, relations with congressional committees, and he is to see 
that the Secretary  and the others get the detailed information which 
enables them to set the policy and deal directly with the congressional 
committees.

The Chairman. Speaking of congressional relations, now there 
are several bills introduced, which are sent to the Department of 
Commerce for their comment.

Mr. Giles. Yes, sir.
The Chairman. Supposing Senator Kuchel and I introduce a bill 

to revise the Patent  Depar tment, which we probably should do-----
Sena tor Kuchel. We probably should.
The Chairman. And we send it to the Department of Commerce 

for comment. Would you be the one that  would make t hat  comment 
or would advise the Secretary what to say to the Congress or would 
the lawyers in the Pa tent Depar tment do it ?

Mr. Giles. The inquiry would come in to the General Counsel’s 
office, Mr. Chairman, and from there, we would see th at it is routed 
direct to the Commissioner of Patents’ Office; also to the Assistant 
Secretary for Domestic. Affairs, under whose broad jurisdiction that 
would come, with information to the Secretary and the U nder  Secre­
tary.  Then as a matter of procedure, the Patent Office would develop 
its own comments on that bill and that  would come on up to the As­
sistant Secretary for Domestic Affairs, who would review it himself, 
and add his own comments or determine whether he would approve it.

The Chairman. Or change it ?
Mr. Giles. Or change it ; yes, sir.
Then the General Counsel's office would sort of keep track of th at 

and see, we would hope, tha t you got a response back within a reason­
able time. Depending on the specific issue, its policy importance, the 
Secretary might or might not express a personal judgment.
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The Chairman. Yes, natu rally  the Secretary, but I thin k what 
we would like to know f rom you is if you feel t ha t in those cases, there 
would be no hesistancy or  no adminis trative blockade for you and the 
Secretary, or you r advising the Secretary, to completely change what 
might be the opinion of the legal counsel, say, in any given shop down 
at tlie Department, the  Patent Office, or some place else?

Mr. Giles. No, sir, I don’t think there  would be any hesitancy at 
all.

The Chairman. Any time there are suggested changes in one of 
those places, you usually find tha t those people down there are not 
very susceptible to advising tha t something be changed. Tha t is why 
I  th ink the General Counsel in such a big department as the Depar t­
ment of Commerce should beef up his job to the extent he feels free 
and clear to advise the Secretary  as to necessary changes, and the 
Secretary would do it. I am sure  Secretary Hodges would feel th at 
way, tha t this is so important because otherwise you never get any 
changes underneath, whether it be a legislative or an administrative 
order.

Mr. Giles. Yes, sir.
The Chairman. I thin k your experience, as you have told me, since 

you have been down there, is tha t is just what you would like to do.
Mr. Giles. That is right, yes, sir.
The Chairman. Any questions by the members of the committee?
Senator  Monroney. I have none. Thank you.
The Chairman. The Senator from Ind iana  ?
Senator Hartke. I have none.
The Chairman. The Senator from C ali fornia ?
Senator  Engle. No, I support the nominee. Friend Jordan  has 

convinced me and the witness has convinced me.
The Chairman. If  there are no fur the r questions, we thank you 

very much for coming and you should submit tha t statement. We 
will put  your biographical data in the record in full.

Mr. Giles. Thank you, Mr. Chairman.

STATEMENT OF NAJEE B E. HALABY, NOMINEE AS ADMINISTRA­
TOR OF THE FEDERAL AVIATION AGENCY

The Chairman. All right . The nomination of Najeeb E. Halaby, 
of Californ ia, to be A dministr ator  of the Federa l Aviation Agency.

Mr. Halaby has submitted his biographical data which we will place 
in the record in full.

(Biographical statement follows:)
B io graph y  of N a je eb  E. H al ab y

Designated by Pre sident  Kennedy to be Ad minis tra tor  of the  Federal  Aviat ion 
Agency

Najeeb  E. Halaby was  born  in Dallas, Tex., on November 19. 1915. He received 
his  A.B. degree from Sta nfo rd Unive rsity in 1937, and  stud ied law for a year  at  
Michigan Law School a nd  2  years at  Yale Law School, receiving his LL.B. from 
the  la tte r in 1940. He was  admitted to the  Cal ifornia bar  in 1940 and  the 
Di str ict  of Columbia bar  in  1948.

66 03 8—^ 1 ------- 2
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Fro m  1940  to  1942 he  pra ct ic ed  la w  in  Lo s Angeles,  Ca lif ., w it h  th e  firm of  
O’Me lveny and  My ers . He ac qui re d h is  fi rs t pilot's  lic en se  in 1933, became  a 
co m m er ci al  p ilo t in st ru cto r fo r th e A rm y A ir  Co rps in  1940, and 1942-43  he  w as  
a pr od uc tion  te s t pi lo t fo r th e Lo ck he ed  A ir cra ft  Corp,  in  B urb an k, Ca lif .

D uri ng  W or ld  W ar  I I  he  be ca me a  nav al  av ia to r.  H e es ta b li sh ed  th e  Nav y’s 
fi rs t te s t p il o t school , fli gh t te st ed  th e  fi rs t Amer ican  mad e je t  a ir c ra ft , th e 
Be ll P- 59 , an d  m ad e th e fir st co nt in uou s tr ansc onti nen ta l je t po w er ed  fligh t. He 
al so  se rv ed  a s  ass is ta n t ch ie f of th e  fi ghte r se ct ion a t th e N av al  A ir  T est  C en ter, 
P a tu x en t R iv er , Md.

A ft er W or ld  W ar II , Mr. H al ab y be ca m e Chief  of  th e  In te ll ig en ce  Coo rd ina­
tion D iv is ion,  D ep ar tm en t of  S ta te , la te r  se rv in g as  For ei gn  A ffai rs  Adv iso r to  
th e S ecre ta ry  of  De fen se.  He su bse qu en tly became th e  fi rs t cha ir m an  of  th e 
N or th  A tl an ti c  T re aty  O rg an iz at io n M il it ary  Pro du ct io n and  Su pp ly  B oar d an d 
in  195 0-51  he  se rv ed  as  A ss is ta n t A dm in is tr a to r fo r M ut ua l S ecu ri ty  in  th e 
Ec onom ic C oo pe ra tion  A dm in is tr at io n.  In  1952 he  be ca me D ep uty  A ss is ta n t 
Sec re to ry  of  D efen se  fo r In te rn a ti o n a l Sec ur ity Affa irs  from  w hi ch  he  re sign ed  
in  l a te  1953.

In  1955-56  he  se rved  as  vic e cha ir m an  of th e  W hi te  Hou se  advis ory  stud y 
gr ou p who se  re po rt  l ed to  th e cre at io n  of  th e Fed er al  A vi at io n Ag ency.

In  ad dit io n  to  hi s ex pe rie nc e in  av ia ti o n  an d go ve rnmen t, Mr. H al ab y has 
had  a n  ac tive c a re er i n bu sine ss  and  f inan ce .

Im m ed ia te ly  be fo re  his  no m in at io n by  P re si den t Ken ne dy  to  FA A,  he  ha d 
h is  ow n la w  firm , N. E. H al ab y & A ssoc ia te s,  in  Los An gel es,  w as se cr et ar y-  
tr e a su re r of  Aeros pa ce  Cor p., a fir m whi ch  is  pr in ci pal  te ch ni ca l advis er  to  
th e A ir  F orc e m issi le  an d sp ac e p ro g ra m ; and  se rv ed  as p re si den t of  Am er ic an  
Te ch no logy  Co rp.—a te ch ni ca l ven tu re s gr ou p in so uth er n  C al if orn ia . D ur in g 
195 7-59 he  w as  ex ec ut ive vic e p re si den t an d d ir ec to r of  Se rv om ec ha ni sm s,  Inc.,  
a m ak er  of  a ir bo rn e  e lect roni cs  equ ip m en t.

Mr . H ala by  is a  mem be r of  t he  boar d of d ir ec to rs  o f th e  F li gh t S afe ty  Fou nda­
tio n,  So ciety of  Exi ie rim en ta l T es t P il o ts , To wn  H al l of  Los  An ge les , Ae ro Clu b 
of Sou th er n C al ifor nia , an d Q ui et  B irdm en .

Mr . H al ab y is  m arr ie d  to  th e fo rm er D ori s C ar lq uis t of  Sp ok an e,  W ash. , an d 
Anc ho rage , A la sk a.  The y ha ve  th re e  ch il d re n—Li sa , C hri st ia n , and Alexa . H is  
lega l re si de nc e i s S an ta  M onica , C al if.

The Chairman. I think in view of the importance, or the specifics 
detailed in th is job, that maybe a portion of this ought to be read here 
now for the benefit of the committee.

Mr. Halaby was born in Texas. He received his A.B. degree at 
Stan ford , studied law at Michigan, and 2 years at  Yale. He is a grad ­
uate of Yale Law School, and was admitted to the California  bar and 
the District  of Columbia. And from 1940 to 1942 he practiced law in 
Los Angeles.

Then he acquired his first pilot license in 1933 and became a com­
mercial pilot instructor fo r the Army Air Corps in 1940 and 1942. In 
1943 he was production test pilot for  Lockheed.

During World War I I—There  isn’t much left there of W orld War 
I I—you became a naval aviator.

How long did you stay at Lockheed ?
Mr. Halaby. Somewhat over a year and 2 months.
The Chairman. So, he became a naval aviator at the end of World 

War II.
Mr. H alaby. September 1943—was near the middle, I think.
The Chairman. But you were there a year ?
Mr. Halaby. Yes, sir.
The Chairman. You had a reserve status all the time, did you no t!
Mr. Halaby. No, I did not. 1 was a civilian at tha t point and was 

taken into the Navy in September of 1943 and served the next  2% years 
as a test pilo t at the Naval Air Center, Patuxent  River, Md.
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The Chairman. Then you had experience in the Hight testing  of 
the first American jet aircra ft, the Beil P-59, and made the fi rst con­
tinuous transcontinental jet-powered flight.

Then he also was down here at Patuxent,  Naval Air  Test Center.
Af ter  World Wa r II  the nominee became the Chief of the Intelli ­

gence Coordination Division. Department of Sta te.
What is that ?
Mr. Halaby. It was a position offered me to attem pt to bring into 

the Department of State the kind of intelligence organization tha t 
had been developed in the armed services, and a valiant group of us 
thought we could put an intelligence organization  into the State  
Department. Afte r try ing  tha t for a while, I took off for the Defense 
Department in May 1948.

The Chairman. I understand what you were tryin g to do.
Mr. Halaby. Yes, sir.
The Chairman. Then you served as Foreign  Affairs Adviser to 

the Secretary of Defense ?
Tha t is when you went to the Defense Department ?
Mr. H alaby. Yes, sir. Mr. Forrestal offered me a position.
The Chairman. And he became the first chairman of the North 

Atla ntic  Treaty Organizat ion M ilitary  Production and Supply Board, 
and Assistant Admin istrator for Mutual Security  in ECA, 1950 to 
1951. Then, in 1952, he became Deputy Assistant  Secretary of De­
fense for Inte rnational Secur ity Affairs.

And then in 1955 and 1956 you served as vice chairm an of the White 
House aviation facilities study  group, whose report led to the Curtis 
plan and the creation of the FA A.

Sena tor Monroney. Tha t was the Curtis Committee.
Mr. Halaby. Harding Committee and then Cur tis Committee.
The Chairman. Since tha t time you have been in Californ ia as 

secreta ry-treasurer of the Aerospace Corp., a firm which is the prin­
cipal technical adviser of the Air Force missile and space program.

Now, I think there has been some curiosity about what is the Aero­
space Corp. I think maybe you might clear the record on that  righ t 
now.

Mr. Halaby. Aerospace Corporation was formed at the suggestion 
of the Secretary of the Air Force about a year ago, and it was born 
out of the need of the Air Force for scientific and engineering advice 
on the ballistic missile and space systems.

They found that the Civil Service, as good as it is, could not attr act  
the kind of scientists and engineers tha t would give them the highest 
quali ty and the most up-to-date systems engineering advice. And so 
they formed a nonprofit corpora tion.

A distinguished Board of Trustees was selected and I served as 
counsel and secretary in forming that Corporation.

It  is now located in the El Segundo area, composed of about 1,800 
scientists, engineers, administrative  people, and it is the principal 
technical arm of the Ballistic Missile Division, and therefore responsi­
ble for advising the Air  Force on all of the major space systems.

The C hairman. I understand, again, it is a nonprofit organization?
Mr. H alaby. That  is righ t.
The Chairman. Those who work are sala ried; is tha t correct ?
Mr. Halaby. That is right.
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The Chairman. I also understand that  there are some other benefits 
other than  the exact salary in that  there are retirement benefits. Is 
tha t correct?

Mr. Halaby. They have a retirement plan under which the em­
ployee contributes and the company contributes. It is jus t getting 
start ed, so it is not yet a very substantial plan.

The Chairman. You have resigned from that organization ?
Mr. Halaby. I have resigned as an officer of the corporation, and 

they have offered to put me on a leave of absence without any pay 
and without any duties. The vestige of interest tha t 1 would retain 
would be some group life insurance, group health insurance, and the 
contribution  I have made to the pension t rus t plan. The beneficiaries 
of th is are my wife and family. I have no o ther connection with the 
Corporation.

Senator P astore. May I ask a question on this Aerospace Corpora­
tion?

You say that  the Civil Service was incapable of attr act ing the proper  
scientific minds, and for that reason this Aerospace Corporation was 
created. Wha t is the top pay of any scientist in the corporat ion? I 
mean, I  am not being critical about this : I am just curious whether 
or not we can’t a ttrac t these people because we are unable to pay them 
enough, and then we get ourselves a gimmick or gadget in order to 
attr act  people, but the only attraction  is the fact, if we get out of civil 
service we can pay them more money for the work. What is the top 
pay for scientists in the Aerospace operation ?

Mr. H alaby. The top pay of the scientists in this  organization can 
only be described as what is required  to get the men to do the job.

Senator  Pastore. In other words, on a contract basis ?
Mr. Halaby. It is on an employment basis. But to get a man away 

from a corporat ion such as Ramo-Wooldridge Corp, to come and 
work for the Government, instead of  for capital gains and bonuses, is 
the amount in each case which they have to pay.

We want concentrated on these balli stic missiles and space programs 
the best men we can get to do this, and the Aerospace Corporat ion 
has had to pay the necessary salaries.

Senator Pastore. What is the highes t salary, without naming the 
individual who gets it?

Mr. H alaby. You are th inking in te rms of a scientist who is work­
ing on a project?

Senator Pastore. That  is right .
Mr. I Ialaby. I would say in the o rder  of $40,000, and a comparable  

civil service pay is a little less than half o f that  a t the very top grade.
Whether this is the right  kind of public policy is something you 

gentlemen will determine, but it is a fact of life that  if we want to 
get the best people working for the  U.S. Government on the best 
space systems, we have to get them throu gh some technique like this, 
and not through  our  traditional Civil Service.

Senator P astore. I am not being critical at all. But it only points 
up the fact the only reason why we can’t att rac t some people in 
Government is because we don’t pay enough. Then we have a super- 
duper corporation and we call i t nonprof it, to make it sound good, but 
essentially what it means is you are gett ing yourself into a gimmick 
so you can give somebody $40,000 a year, if he is worth  it, and tha t 
is the only way you can get him.
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Mr. Halaby. I have this  same problem—if I am confirmed and 
sworn in—in the FA  A, because the most I can pay a scientist to 
develop the aviation system on which we all rely for safety and 
economy is $19,500, whereas the Bell System, or RCA, or Bendix, 
can pay him $40,000, $50,000, $75,000 for doing a less impor tant job.

Senator  Monroney. Yon see one of the tragedies is that  the man 
who has to direct the whole th ing is Secretary of Defense. He gets 
$25,000, and yet the men who have to do the work for him in these 
highly technical fields, are not obtainable  under $40,000. And you 
can’t adjust up the  salaries of Cabinet members and others to compen­
sate for what you are paying for men who are ac tually working under 
him in these scientific fields.

The Chairman. I want to get on here, now.
The Senator from California  is here.
Aerospace would be reimbursed by the company that wanted the 

project  looked into; is tha t the way i t worked ?
Mr. Halaby. No, sir. Aerospace is paid by the Air  Force to work 

for  the Air  Force.
The Chairman. Oh, by the Government, unde r contract.
Mr. H alaby. By the Government; yes, sir. They do not have con­

trac ts with private organizations and, by th eir char ter, are prohib ited 
from having contracts wi th private  organizations.

The Chairman. So in other words, the  A ir Force pays Aerospace 
to go out and do what you have just described ?

Mr. H alaby. That  is righ t, sir.
The Chairman. And Aerospace in itsel f never attempted to make 

any profit, but to  get people; is that about it?
Mr. Halaby. Tha t is righ t. And to provide services; and I believe 

Senator Pas tore has pu t it very candidly.
Senator  Schoeppel. Mr. Chairman, I would like to ask this ques­

tion. In other words, the A ir Force farms this out to your Aerospace 
nonprofit corporations, is tha t it ?

Mr. Halaby. Unab le to do it within the Air Force and the civil 
service.

Senator Schoeppel. I understand.
Mr. Halaby. They hi re the services of scientists and  engineers to do 

this high quality,  highly technical work for them, and fo r them alone.
Senator Schoeppel. And they determine the salaries to pay them?
Mr. H alaby. They do.
Senator  Schoeppel. Air  Force through appropriations picks up 

the tab element ?
Mr. Halaby. Tha t is r ight. My role was simply that of assisting 

in its formation, in its legal establishment, in the work of this Board 
of Trustees, and in try ing  to hold the cost of it down as Treasurer.

The Chairman. Do you know any other—being from the Defense 
Department—do you know any other branch from Defense Depar t­
ment, Navy or Army, tha t does the same th ing?

Or is this peculia r with the Air Force? Maybe you don’t know, 
but if you do, we would like to find out about it.

Mr. H alaby. Well, I find myself test ifying on matters of concern 
to the Secretary of Defense, Mr. Chairman.

The Chairman. I am not asking you on policy, just asking: Do 
you know of any other similar  arrangements?



10 NOMINATION S

Mr. Halaby. Yes; there are a variety  of ways of getting the best 
engineering talen t brought to bear on American systems problems. 
The Air  Force has used this technique most extensively and not-for- 
profit corporation under contract for the Air Force to do a job tha t 
might, if we had a different kind of Government service policy and 
procedure, could have been done within the Government.

The Army  has an organization, 1 think several organizations, 
working in th is area. One of the first ones was an adjunct of Johns  
Hopkins, which did  some of the very earliest missile work.

The Navy has been less inclined to use this technique, rather to 
do i t within the naval officer corps, and within the civil service, but 
here and there they have placed contracts for the services of people 
they could not bring into the Government service. And it has been 
successful.

Other  agencies such as the AFC and the NASA have had to resort 
to this.

Senator Pastore. They do it by private contract with the educa­
tional institutions, as you have in Los Alamos, Sandia. N. Mex. I 
am not being critical of this. 1 think it is quite necessary, but it 
only points up a deficiency that  does exist.

Mr. Halaby. I should never volunteer  a comment, but the value of 
public service in the United State s is not adequately appreciated. 
The value of the  service of Senators and Congressmen, whose salaries 
tend to be the ceiling on the salaries to the public service people, is 
not recognized. The salaries to the civil service personnel are not 
recognized, in my judgment, and a new appreciation of this will be part 
of our growing up as a nation to its responsibilities.

The Chairman. During 1957 and 1959, you were executive vice 
president  of Servomechanisms, Inc. Could you tell us just briefly 
about that  ?

Mr. Halaby. That  is an electronic company that makes equipment 
for airplanes , missiles, and ground  systems. They make some very 
complicated computers, fire-control systems, missile-launching and 
missile-tan kage systems.

The Chairman. You have severed your relations with tha t com­
pany ?

Mr. Halaby. I have completely severed my relations with that 
company.

The Chairman. The rest of the biography is you are a member of 
the Flight  Safe ty Foundat ion and Quiet Birdmen. What are Quiet 
Birdmen?

I have listened to Mr. Engle up in the air. He is not very quiet with 
the sput ter of his.

Mr. Halaby. Well, the Royal and Ancient Orde r of Quiet Birdmen 
is not quite as funny as it sounds. It  is a group of men who have 
and continue to pioneer in flying. They do a lot of hangar flying, too. 
$n fact, the local Chapters are called “hangars.''

1 hope that between Senator Engle and me, and some of  the other 
Quiet Birdmen in the audience, we can get you to a meeting, Senator 
Magnuson, because that is the only way to explain what the Quiet 
Birdmen are.

The Chairman. We'll stay in the  hanga r ?
Mr. H alaby. Yes, sir.
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The Chairman. 1 will come to that  meeting if we stay in the 
hangar.

Air. Halaby. It ’s the only place you can get in orbit on the ground. 
[Laughter.]

The C hairman. I suggest you invite the whole committee.
Mr. Halaby. Yes, sir ; 1 am sure the local hangar will do tha t 

soon.
The Chairman. Now, Mr. Halaby has also given the committee a 

list of his investments and holdings, which we will place in the files 
of the committee.

Now the senior Senator  from California is here, Mr. Kuchel, and 
he wants to make a short statement. Sorry to  keep you waiting, but 
you got a good invitation while you were here.

STATEMENT OF HON. THOMAS H. KUCHEL, U.S. SENATOR FROM 
THE STATE OF CALIFORNIA

Senator K uchel. I will accept it, Mr. Chairman.
Mr. Chairman, I am glad to appear here as one of the California  

Senators to recommend the approva l by this  committee, and then 
by the Senate, of  Mr. Najeeb E. Halaby, who is a fellow Cali fornian.

There is no need for  me to repeat now what you, Air. Chairman, 
read into the record, concerning Mr. H alaby *s career, and the varied 
public responsibilities which he has assumed in the days gone by.

I think from the standpoint of intelligence, education, Mr. Halaby  
is supremely qualified to become A dministr ator  o f the Federa l Serv­
ice Agency, a position to which he has been appointed by President  
Kennedy.

I think to the high credit of the President, this  appointment is not 
political. If  I may be permitted to say so, Mr. Chairman, I wish to 
speak for the public in appear ing lx?fore this committee today. I 
am interested in the people who fly, so are you. I am interested in 
the safety of the people who use planes either commercially or other­
wise in the air over our  Nation. The Federa l Aviation Agency is a 
creature of the  Congress. It came into being, as I well recall, to  en­
deavor to bring a maximum of safety to the people who use aircra ft 
aloft.

In order to discharge the responsibility of tha t office, the Admin­
istrator of tha t agency needs to be completely devoted to the public 
interest. He needs to be impervious to pressure of any kind. He 
needs to demonstra te a devotion to duty and a courage which will 
make the wisdom of the Congress in creating this position completely 
vindicated.

I have had the pleasure of knowing Air. Halaby over the last 8 
years, not at all well, but I  do know him, Air. Chairman, by his rep uta­
tion, by his high reputation in the State of C aliforn ia to which he is 
entitled by his conduct as a lawyer, as a public servant, and as a 
citizen.

On this basis, I thin k it highly important tha t the members of this 
committee and then the Senate as a whole indicate, if they are so 
minded, and I thin k they are and will lie, that  here is an individual 
who has a tremendous responsibility to discharge to the people, to the 
people of this country , and to that extent, give him an endorsement
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which will underwrite our fai th in his devotion to duty  and in his 
courage to do a job free from any kind of pressure, recognizing a 
dedication to the people of this country which the office tha t we 
created is designed to serve.

This is all I have to say, Mr. Chairman. I trus t, of course, tha t 
the committee will unanimously approve this American and tha t the 
Senate there after will indicate by its vote its judgment th at  here is an 
individual who has the att ribu tes of which 1 speak this  morning.

Thank you.
The Chairman. Thank you, Senator Kuchel.
Any questions by the members of the committee ?
Senator E ngle. I would like to concur in the statements  made by 

my senior colleague and to add tha t Mr. Halaby's extensive experi­
ence and background in aviation  flying, his b road experience in gov­
ernment, which is indicated by his biographical sketch, and his asso­
ciations in business as well, which have dealt very largely in technical 
fields, give him a unique background and qualification for  this office 
which is a tough assignment and one that has been high ly contro­
versial.

I support his nomination and I think that he will do a good and 
competent job and I thoroughly concur and associate myself with the 
remarks made by my senior colleague, and hope th at this committee 
will confirm Mr. Halaby as w ill the U.S. Senate.

The Chairman. Thank you, Senator Kuchel.
Unless there  are any furt her  questions-----
Senator Yarborough. Mr. Chairman  ?
The Chairman. The Sena tor from Texas has a question.
Senator Smatiiers. I wanted to question whether or  not you repre­

sent all the  public or just Cal ifornia ?
Senator Kuchel. You know, I think  it is a good thing for a Re­

publican Senator  to come here and to indicate th at this  nominee has 
support, not only among my faithfu l brothers on this side of the 
table, but also my few colleagues from the Republican Pa rty  as well. 
To tha t extent, I try to be a littl e bit nonpartisan on this  occasion.

Sena tor Scott. Go in peace, brother.
The Chairman. All right, now.
The chairman wants to ask Mr. Halaby one question and we will 

proceed with questioning by the other members.
The Federal Aviation Agency, as you know, was created in 1958. 

Actually, it is a compara tively new agency. I personally  think 
there is some overlapping and division of au thor ity when we spun otf 
the Federa l Aviation Agency and made it a separate  agency, between 
them and the CAB, in regard to what would be the jurisdic tion of 
both agencies, or either, in the  case of a ir safety and investigation  of 
accidents.

I read in the paper this morn ing that  the Chairman of the CAB 
had testified yesterday, in f ron t of Senator Monroney, tha t they were 
short of money to investigate accidents.

Now we are about to discuss the confirmation of a nominee for 
Adm inist rator of the Federal  Aviation Agency, which w e established 
in 1958. We said to continue the Civil Aeronaut ics Board as an agency 
of the United States, but to create a Federal Aviation Agency to 
provide for regulations and promotion of civil aviation,  in such a
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manner as to best foster its development and safety, and to provide 
for safe  and efficient use of the  air  space by both civilian and m ilita ry 
aircra ft, and fo r other purposes.

Now, have you come to any ideas as to whether  or not you will 
make recommendations to us or could give us your viewpoint as to 
whether or not there is an overlapp ing in this problem of air  safety 
and what should be done about it—if you have any ideas—between 
the two? No one is criticizing the work of  either one, but there  has 
been some conflict and  we went into it very forcefully last year 
during the time of the  Lockheed accidents, and I think it caused no 
end of confusion, and in the public mind some confusion. I  wonder 
if you had any ideas on that ?

Air. H alaby. As you know, Mr. Chairm an, the Aviation Subcom­
mittee of this committee is in the midst  of hearings on this subject. 
The new Chairman of the CAB testified yesterday, and I had the 
privilege, at Sena tor Monroney's invitat ion, to be here and listen to 
his testimony.

If  you report favorably on my nomination, and I am sworn in, then  
I  would have something to do about this. I have some questions about 
it at this time. I do not have a conviction about it.

The act, if  you read it, places responsibilities for  ai r safety on both  
of these agencies. I t specifically says tha t the CAB will have the job 
of promotion of  safety in air commerce and the FAA  has the promo­
tion and encouragement and development of safety in civil aero­
nautics, et cetera, and they both have staffs working in this field. The ir 
responsibilities are different and yet there is some overlap, and when­
ever you have two governmental agencies with overlapping juri sdic ­
tions, you have potent ial friction and trouble.

I can only say tha t if  sworn in, I will ca rry out the act as written: 
tha t is my job.

Air. Boyd, I  believe, is a very fine, very objective, very able man. 
Melvin Gough is a man for whom I have the greatest respect, and 
he is head of their Safety Division. Boyd, Gough, and I have a lready 
discussed this problem and intend to do what we can to make the 
legislat ion work.

If.  afte r some experience, I reach a conviction that this definition 
of responsibility ought to be made more precise, I hope I will have 
the opportunity to express those convictions to you. Bight now I 
think it is dependent upon the personalities and the abilities of the 
people to make this work within  the overlap.

The Chairman. Then  I won't pursue this fur ther , because you 
probably will give some testimony to Senator Alonroney’s subcom­
mittee. I wanted just  to suggest though, that if you feel, and you say 
you r job will be to car ry out the law as w ritten , and Air. Boyd's job 
is to  carry out the law as written, but if you feel o r he feels or both 
of you feel th at the law should be changed or clarified so we won't run 
into this possibility o f f riction , I  hope that  you will come to this com­
mittee and so recommend.

Air. Halaby. Yes, sir.
The Chairman. I know you know each other well and so far have 

tried to work these things  out or discuss them together.
Any questions by members of the committee ?
Senator Pastore?

66 03 $— 61----- 3
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Se na tor P astore. N o.
Th e C hairm an . The Sen ato r f rom  O klahom a ?
Se na tor Monroney. Mr. Cha irm an , th is  is pro bably  the most de­

manding  job  in the Gov ernment. It  is one of  the ha rdes t to  fill and  
the  availabl e cand ida tes  fo r the  job  come down to  very, ve ry few in 
num ber . In  the first place , a man must have  the absolut e ab ili ty  as a 
pi lot  to in sp ire  an d to convince the tho usands  o f pil ots  th at  fly under 
his  regu la tio ns  th at  he can  fly ju st as well as they  can. Ce rta in ly  
Mr. Halab y,  who has  been fly ing  since 1933, has been a te st  pilot,  
has been in  the fo refro nt  o f the ac tive av iat ion  field a s a pr iv at e pi lo t 
tod ay , kno ws the problems of  th e m il itar y wi tho ut being a p a rt  o f t he 
mili ta ry . He is a civ ilia n, essentia lly . He  know s the pro ble ms  of 
the air lin es  an d those things. On top  o f t ha t, he has  been in the fo re­
fr on t o f th e high ly  technical  field of  electr onics and the othe r na viga ­
tio na l aid s th a t mu st become incre asing ly im po rtan t in th e saf e use 
of  the  d im in ish ing a irspac e th at  we have.

I  th in k Mr. Ha lab y fulf ills bo th  of  these  tes ts plu s the con vic tion  
th at  I  have in  ta lk ing to him  an d obser vin g his va st exp erienc e wi th 
the  H ar din g an d Cu rti s com mit tees , an d with the othe r re la tio nship s 
he has h ad  in var iou s othe r lines o f business, ab ili ty  to  be an  ad mi nis ­
tr at iv e officer t hat would fu lly  qua lif y on th is th ir d  poi nt.

Ce rta in ly  it  is wi th a g reat  deal of  pleasu re th at  I  int end to glad ly  
vote fo r his  con firm atio n, an d feel th at  he will  ful fill  th e gr ea t de­
ma nds o f t hi s m ost i mpo rta nt  age ncy  w ith  grea t distinc tion.

Se na to r S mathers. Mr.  C ha irm an ?
Th e Chairm an . Excuse  me.
The Se na tor f rom  Kansa s ?
Se na tor Schoeppel. I wi ll de fe r to  t he  Se na tor  f rom  Flo rida , if  he 

des ires to  ask  some questions.
Se na tor S mathers. I t ha nk  th e able Sen ator  from Kansa s.
1 would on ly like  to echo the  h igh rec om menda tion s which h ave  been 

giv en to th is  fine young man. I th in k it  is a  top  q ua lity ap po int me nt . 
I have  not  been privil eged  to  know  h im as other s h ave , b ut  in  th e very 
br ie f associatio n which I hav e ha d with  him, I hav e been imp ressed  
by his  independe nce , by his  in te gr ity,  I  am sure , and ce rta in ly  by the  
long  exp erienc e which he has had. So 1 am ha pp y to su pp or t his 
no m in at io n.

I wou ld like to ask t hi s q ues tion, however , o nly general ly.  I  w ould  
like to ask , as the  designated  F A A  Di rec tor , have you ha d any op ­
po rtun ity to  con sider the  pro ble m which has  alr eady  ari sen in the  
Bu rea u of  A viati on  Medicine as t o wh eth er  or  not t he  f ac t t ha t a p ilot 
has sudd en ly at ta ined  the ye ar  of 60 or  55, th at  by vi rtue  of  havin g 
done th at , he is  au tom ati ca lly  con sidere d una ble  th er ea fter  to safely  
fly a p lane?

Mr.  H alaby. Well, I  have ce rta in ly  hea rd  o f thi s p rob lem  and have  
the  k ind  of  im pressions abou t it th at  the  citi zen  read ing the  n ewspa per 
ha s had . I  h ave  not had an op po rtun ity to go into the pros  and cons 
of the ru ling of my predecesso r th at upo n rea ching  his  6 0th  bi rth da y 
a pilot with  an ai r tran sp or t ra ti ng  s hall no lon ger  be in com mand of  
an  ai rl in er  filled  with pas sen ger s. It  is clear to me th at th is  is a 
ru lin g th at  I  mus t exam ine, ree xamine , and  get the  best adv ice I  can.

Beyon d saying  t ha t I will  do th at as con scientiously  an d as del ib­
erately as a law yer -pi lot  can do, I  don’t believe I cou ld say.  Mean­
whi le, of  course,  the  ru lin g is in effect.
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Senator Smathers. I wouldn’t want you to say other than what 
you have said and I am grateful  for your having said that .

There is an  opinion, and 1 am one of those who share it, that jus t 
because a man atta ins  a certain age, it should not automatica lly mean 
that  he has suffered such physical deterio ration  tha t he is no longer 
qualified to do the job for which he has studied and trained himself. 
Now it may be th at  at 48, or 40, there are people who physically 
cannot pass the exam and certainly they should not be pe rmitte d to 
pilot  a plane when people have ent rusted th eir  lives to their  reactions  
and their  judgment.

I would also direct your at tention to what I think  is a rather  ha rsh  
regulat ion in this same area, where your predecessor indicated, and 
I don’t know th at he, himself, did i t, but his group of medical advisors 
did it, and I  might say th at 1 was—1 am one of those who thought  your 
predecessor dicl a fine job in most every instance, but in this one in­
stance there  was apparently a ru ling  that came out th at if a pi lot had  
at any time ever suffered any type  of physical disability, tha t forever 
afte r, it was concluded tha t he could never recover from it.

I have had in my State a couple of instances where what I thin k 
are qaulified pilo ts have suffered a serious disability on one occasion, 
but there is ample medical proof tha t they have recovered from it , bu t 
having  had it, and because of the rules, they are never aga in permitted 
to fly. Consequently, they are never again  permit ted to enjoy the 
occupation for which they have tra ined themselves.

I would merely suggest to you, sir, tha t you take a look at that to see 
whether o r not, in your  judgment, it might be too harsh.

Mr. Halaby. Sena tor, I  am going to do th at. I am responsible to a 
variety of pilots  in the sense tha t I must take into account the ir 
interests, the guy who just wants to go out and fly for fun alone, 
•or with his kids or with his wife. If  he is f lying alone, tha t is one 
kind of flying. Then there is the guy who flies for hire, who flies 
the  company airp lane , or i f it is a big company, might even fly a la rge 
tran sport-type aircra ft. Then there is the mili tary  pilot who has to 
use this ai r space of ours, and then there is the airline tran sport-rated  
pilot, who is au thorized once he is given a certificate, to fly 125 people 
at 600 miles an hour over crowded, densely populated areas. That is 
quite a different kind  of flying.

We have to take into account the interests  of all of those pilots. 
We have to  take into  account the  people in the airplanes, as well as 
the people under the airplanes, and to think or to pretend tha t I had 
the  wisdom of Solomon, to be the only one who knew what was the 
public interes t would be most presumptious. But you have placed 
upon me the responsibility for making rulings subject to court review 
and I will make them in accordance with  my very best ability .

Senator Smathers. All right, sir. I don’t want to take you out 
info deep waters  where you don’t properly belong, but I  would merely 
call to your attention the fact, as you already know, tha t there is a 
tremendous strike  going on in the air line industry at the p resent time 
which is doing g rea t damage to not only jus t my State  of Florida, bu t 
I think  to the Nation. The question is whether or not flight engineers 
should be pilo t-tra ined  or not. I don' t want to ask you anything 
about it a t the moment except tha t I  do hope th at  you will continue to 
acquaint yourself with tha t problem, because I am satisfied that the
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time is going to shortly occur when you will be called upon, probably 
by the Aviation Subcommittee, to express your judgment as to whether 
or not these flight engineers should be also qualified as pilots.

This  mat ter ought to be settled in the public interest and  every thing 
has been done that can be done and thus far, I think some i rrespon­
sible individuals in tha t flight engineers’ organization are doing not 
only the public great injury but the ir own union. I thin k it is ulti ­
mately going to lead to asking you and others who are qualified to 
make an expression as to what ought to  be done with tha t part icular 
problem and I just leave it r igh t there and suggest you don 't answer. 

Thank you, Mr. Chairman.
Mr. H alaky. I accept your advice.
The Chairman. The Senator from Kansas.
Senator Schoeppel. Mr. Halaby, I am glad to have you here this 

morning  par ticip ating in this hearing. I know you are going to be 
confirmed for  this most important assignment. I want to ask you 
about three or fou r questions, if  I  may.

I recognize that you are just now entering into this from your pre­
vious activ ities and I know you want to do a good job in the  interest 
of the public safety tha t is involved and the progressive advancement 
of this grea t new method of transportation, with all the new refine­
ments that are coming on.

Firs t, I want to ask you th is : I  know it  has generally been the policy 
to keep good men, qualified men, in the departments. Wil l i t be your 
policy, w ithout regard to politics, to retain  qualified people in their 
positions and will you appoint only qualified people when the vacancies 
occur?

Mr. H alaby. Yes, appointments and replacements will be on the 
basis of merit.

Senator Schoeppel. Now I want  to ask you this question:  Do you 
favor  ownership of the FA A communication facilities  or do you favor 
utiliz ing common car rier fac ilities?

Mr. H alaby. I believe I understand the question to mean should 
the Government own and operate communications facilities  for  general 
aeronautical purposes or should it  use the facilities  of the airlines 
which are set up  under a company which I believe is called ARINC?

Senator Schoeppel. That is only part ially  the question. There has 
been some information given out tha t there might be a move made to 
transfer some of these facilit ies to common carriers in the field of 
communications.

Mr. Halaby. Subcontract to p riva te corporations ?
Senator Schoeppel. Tha t is rig ht  and to take i t out of the  category 

of the governmental operation of it as now set up.
Mr. Halaby. I see. Well, any answer I  gave you would be a super­

ficial one and I  would like an oppo rtun ity to dig into i t and give you 
a more reasoned answer.

Senator Schoeppel. Surely.
Mr. H alaby. However, a t the present time, as you know, both the 

FAA  system and the m ilitary system use the land lines of  the public 
utili ty corporations, many of which are p art  of  the Bell System. So 
in that  sense, and inevitably, communication services are obtained 
under contract with priva te corporations,  just as we install a telephone 
in an office at FAA. So there is a lready substantial amount of com-
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munication service hired from public utility companies. Now whether 
th at  should be extended out and have these services provided under 
contract , by the priv ate  corporation , is a matter  I would certain ly 
want  to study before tak ing  any action.

Senator  Schoeppel. I appreciate your position on that  and af ter  
you have studied it, I wish tha t we might have the benefit of what 
factors  would influence your choice between Government ownership of 
FA A communication facilities  and those offered by any general com­
mon carrier  such as you have indicated. Could you do tha t later  on ?

Mr. H alaby. Yes, sir, I  will. And as you know’, the military rad ar 
facilities of the United States  are very extensive.

Senator Schoeppel. Th at is right.
Mr. H alaby. An investment of well over $3 billion over the l ast 10 

years  in the mili tary  air  defense radar network and how to get the 
most out of these dolla rs of public investment is one of the most 
challenging features of th is job. The annual maintenance cost of this 
network is very substant ial. This is a problem quite as im portant as 
determining how p riva te corporations can give the most to the Gov­
ernment per dollar.

Senator Schoeppel. One fu rther question: I f  we assume tha t all of 
these facilities, or if you assume that  they are all equally balanced, I  
w ould like to ask you the  $64 question. You may not want to answer 
it now’ but answer it afte r fu rther deliberation. Do you favor Govern­
ment ownership of common carrie r facilities?  1 would like to have 
you r views with reference to that on this record.

Mr. Halaby. I certa inly  do not think  the Government should buy 
or take over the Bell System.

Senator Schoeppel. One final question. I note that there was a 
gre at emphasis placed upon safety and what we can do in the interests 
of it and that  is as it should be, but it is somewhat disturbing when 
you see reported as has l>een reported by the  Associated Press recently , 
about the  Lockheed Aircra ft Corp, at Burbank , Calif., I not th at they 
paid a fine of about $6,000. When they point out such things tha t 
Eas tern  Airlines in inspecting two of the Electras last April , some 
weeks after  their  delivery, found an indust rial type  vacuum cleaner 
in the fuel tank of one plane, and in No. 1 fuel tank on another, they 
found a rivet squeeze gun, 20 screws, and a piece of  a paper cup.

American Airlines inspect ing 34 Electras last March and Apri l 
found  instances in 14 of the planes of missing bolts and nuts,  bolts of 
improper length, and incorrect bolts that had worked loose.

Western Airlines in October of 1959 found trash in the left wing 
area  of an Electra, a fte r Lockheed had conducted major modifications 
including installat ion of a w ing reinforcing band.

Western’s in itial inspection of another Elec tra last April disclosed 
cracks  in the wing rib section, ranging in lengths from 41,4 to 33 
inches. Tank ceiling compounds in some of the cracks  and tool marks 
at 41^-inch in tervals the length of the entire crack. Now some FAA  
inspector had to pass that and some plan t inspectors had to pass on 
those things.

I know you a re jus t going in here. I understand you are to appear 
before the subcommittee handling these m atters  by the distinguished 
junior Senator from Oklahoma. Might we have some suggestion from 
you as to what should be done in instances like this and what you r 
policy would be ?
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Mr. H aeabv. Senator, these mistakes in installation and cleanup 
and quality control are obviously deplorable. I can only say that  I 
will do what I can to see that they don’t happen again. However, in 
saying tha t, I know you understand that 40,000 people will he report­
ing to me if  I  am sworn in as Adminis trator , less th an 2,000 of these 
people liave the job of trying to inspect within the flight standards 
FAA  has set up, all of the operations of all of the civil ai rc ra ft: the 
pilots, the engineers, the mechanics, the operators, and the whole indus­
try.

You could not inspect every inspector in every operat ion in the 
United  S tates under any circumstances and some of these inspections 
and controls have to be delegated out, otherwise we would have a horde 
of Federal inspectors in a kind of  air  police state, which we can neither 
afford nor  do we want, and so you have to rely to some extent on the 
people who are using the equipment to police themselves.

This is inevitable in th is business. What you can do is spotcheck 
at critical points with the number  of people you have available.

We must remember tha t the pilot, the engineer, the mechanic, the 
owner, and the stockholder are  all responsible for  the public interest. 
The economic pressure is on them to provide the safest, most efficient, 
most economic service. And the  responsibility in the first instance 
is on the guy who screws on tha t nut,  who fails to pick up  the dropped 
bolts. Then it is on the  inspector, and then it is on his boss, and then 
it is on the owner, and then it is on the Government to come along and 
be sure these guys are using the rig ht  policies and procedures.

But the Government is not running this airline; it is not screwing 
on this bol t; it is not leaving th at  vacuum cleaner in tha t fuel tank. 
This was a mistake by some guy, somewhere, and all I can say is 
within tha t framework I  will do what I  can to see that  the quali ty con­
trol procedures and inspections are  adequate within human possibility 
to prevent this sort of thing.

Senator Sciioeppel. I appreciate your viewpoint, but here was an 
airc raf t tha t was pulled in out of the general aviation transporta­
tion system lines, this model, fo r checking against some of the things 
tha t they figured was causing  the failures tha t resulted in deaths, too 
many of them. And yet. at thi s final stage, some inspectors failed 
to find those things. I do appreciate  your aler tness to th is and I think 
we should be alerted, the public  should be alerted to what happened, 
so as to pinpoint  the responsibility  because it goes to one major 
thing,  safety in the use of those airplanes in the public interest.

Mr. Halabv. Senator, the Electra problem is one tha t has kept 
me awake nights since the P resident asked me to take on thi s problem.

It  is true I was a production test  pilot about 17 years ago at the 
Lockheed Aircra ft Corp. To any of the pilots in the room, they would 
not rega rd that as a policymaking position. A company test pilot 
is just  a man out on tne flight line being told what  a irplanes to test 
and at what time. And T held tha t position for several months and 
like all pilots, complained and filled out the squawk sheets.

Now, I have no connection wi th Lockheed and don’t seek any. but 
the fact is, the Lockheed E lec tra  is the backbone of our short-range 
air  fleet in the United States today. I t is also in market competition 
with an aircra ft or airc raft s bui lt by foreign manufacturers.
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Now, I could have sa id th at was General Quesada’s problem, th at  it 
was the past, and I wouldn’t go near the Elec tra and that  might  have 
been the clever thing to do. But it is no t the  way I see it, because I  
feel that  the question of the soundness of such an airplane  and the 
confidence of the public  in its  structura l soundness and healthiness of 
that  airplane is very important to the public, to the airlines, to the 
pilots  who fly it, to the  engineers and to the mechanics, to the whole 
American public.

Xow, knowing t ha t this would come up, I have carefuly prepa red 
a statement which I  won’t read in detail, but what  it says in effect is, 
I felt, upon being nominated , even though I was only an FAA  
consultant, tha t I should look into this, and so I looked into it, 
and I went through  all the data  th at I could find in the Government, 
in the  Federal Aviation Agency, in the CAB, and the NASA, and re­
viewed it personally.

I  then went and talked to pilots who had flown the airplane, ai r­
line pilots as well as test pilots.

Now, once you have been in this game of testing airplanes, you 
don’t take anybody else’s word for it, unless you have to. So I thought,  
in view of the public importance  o f this, 1 would go and fly the ai r­
plane  myself. And so I arranged to have Lockheed and FAA  Gov­
ernment pilots take me out in the plane. Af ter  br ief familia rization , 
I flew the airplane for more than 2 hours,  through a very careful ly 
preplanned test program. And in the course of that  program I tried  
to simulate three of the accidents which had noth ing whatsoever to 
do with s tructural failu re. They were opera tional accidents, the one 
in Boston and the two in LaGuard ia. I s imulated them insofar as you 
can with hindsight to see what might  have happened and whether it 
was the plane’s fau lt or some other fault.

I  then took the airplane, in gusty air, to approximately  40 knots 
in a shallow dive beyond the speed which it is pe rmitte d to fly under  
General Quesada’s rul ing  of January 5, 1961.

Now, this was not an extensive nor a heroic test flig ht; i t was simply 
to satisfy myself tha t the data  and all t ha t people said was true, and 
tha t the airplane could be flown well beyond the speeds and the con­
ditions  which you, as a traveling  member of the public, would be asked 
to fly in it. And I personal ly am convinced the airplane is sound. 
I t is a healthy airplane; it is relative ly easy to fly; the public should 
approach tha t reservat ion desk thinking, not whether this airplane is 
airworthy  or not, but whether it is being operated safely and eco­
nomically and comfortably by the owners and the pilots and the engi­
neers and mechanics who are operating it.

The Chairman. Any questions from the S enato r f rom South Caro­
lina ?

Senator T hurmond. Mr. Chairman, I don’t have any questions. I 
jus t want to say from the experience and tra ining  tha t Mr. Halaby 
has, he is well qualified to fill th is position, and I  have been deeply im­
pressed with his statements here this morning and the  responses to the 
questions that  have been asked him, and I feel that he will fill this 
position in a highly competent manner.

The Chairman. The Senator from New Hampshire ?
Senator Cotton. I would like to add my own statement  that I have 

been very much impressed by Mr. Halaby’s statements and am very 
happy th at he is going to assume the responsibilities of this  task.
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I would just like to call your attent ion to one matter, without going 
into it deeply and without expecting you to do so. One of  the prob­
lems that  has faced the subcommittee and the full committee upon 
which we have had some degree of disagreement, only in degree, how­
ever, is the matter which will be an important part of your responsi­
bilities, that of granting, which I  am sure we will and hope we will, 
will be to extend aid to airpo rts, Federa l aid, which will be a part  of 
your responsibility, of course, as laid out in the statute to gran t this aid.

I am wondering if you have any fixed ideas or convictions or would 
care to comment on the question of whether either all or at least a 
major pa rt of this aid should be devoted to those things tha t have to 
do with the safe ty of landing, of flying, of the use of the airpo rt, and 
tha t littl e or none of it should be used. Of course, this  is my own 
opinion—at least, the very smallest amount of it should be used pure ly 
for airport facilities for the  benefit of passengers, and so on.

Have you given that any thought ?
Mr. II alaby. Well, Senator,  I  had an opportuni ty to very briefly 

read the bill which you have proposed, and in which you have been 
joined by other distinguished members of this committee, and i t seems 
to me tha t this bill moves in the righ t direction.

If  I  were here as a p artisan, I  would suppose I  would say tha t both 
partie s are now moving together on the way in which the Federal  Gov­
ernment should aid local ai rports.

Now, I  have made a recommendation to the President  through the 
Budget Director regarding  the airpor t aid program for fiscal 1962.

Unt il the President has made it a p art  of his program, it is simply 
my recommendation.

Now as  a matte r of personal philosophy, I feel tha t the most im­
por tan t use of Federal airp ort  money is to get the airplane down on 
the ground safely and efficiently. And tha t safety is the paramount 
consideration in the use of Federal funds.

The secondary consideration would be comfort and convenience. 
I have heard it said that the Fed eral  Government should get him down 
safetly and also keep him warm and dry, refer ring  to the passenger. I 
must say in terms of mv own philosophy keeping him warm and dry 
is more of the responsibility of the community in which he is then s it­
ting  or standing, bu t there will be exceptional cases, I think, where it is 
essential to the growth of a national air transportation  system tha t 
the Federa l Government provide  aid in the terminals.

But in my personal judgment it  should be rather exceptional.
Senator Cotton. I t hank you for  your statement, sir.
The Chairman. Senator Yarborough, from Texas.
Senator Yarborough. Mr. Halaby, I think that you will need all 

of these fine qualities tha t you have exhibited here and that  the dis­
tinguished Senator from Oklahoma has so well summarized in the ad­
minist ration  of this agency.

I will just state one personal experience which shows the growing 
urgency of the air traffic safety problems. There was an agency in 
Memphis, Tenn., that sold insurance to Reserve officers over the coun­
try  through selling Lloyd’s of London policies. I formerly carried 
one of those policies covering accidents in flight, if you were not the 
pilot, but a passenger. It  was a $100,000 policy. A few months ago, 
they canceled that—Lloyd’s of London canceled it.
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They said losses a re so heavy in air  transpor tation, they could no 
longer afford to insure people. A bunch of American companies re­
insured it, and I continued to carry tha t $100,000 policy. Within 
the past 30 days, I have received a notice from the agency that they 
would refund the balance of the unearned premium, tha t air losses 
are so heavy, that these companies refused any longer to issue insurance 
policies of the type that 1 have been carrying for a number of years.

So I  will have to stop and buy insurance at the airport, if I want 
insurance, for  each flight.

I think  nothing bette r illustrates the experience of those insurance 
companies. We presumably improve our air  safety things and get 
insurance cheaper, but  not only did they not raise the rates, but they 
said, “We are through with that kind of insurance.”

On another note, this  chart of the Federal Aviat ion Agency, regional 
manager for region 2, the office is located at Fo rt Worth , Tex. There 
have been rumblings  dur ing the past 45 days tha t certain people in 
certa in companies want to move that region 2 headquarters office from 
Fo rt Worth, Tex., to some point back near the Atlantic seaboard.

I am not  asking you to express an opinion on that  now, but I just 
express the  hope and  the wish and opinion you will not And that the 
new fro ntier  for region 2 is back east of the Mississippi River.

I have no further  questions.
Mr. H alaby. I don’t know about this, Senator Yarborough, and it 

does not sound rig ht to a maxim have young bureaucrats go east. 
It  ought to be the other way around. Don't you think ?

The Chairman. The Senator from Pennsylvania ?
Senator Scott. I defer to the Senator from Kentucky.
The Chairman. Does the Senator  from Kentucky have any ques­

tions?
Senator Morton. I  would say I would like to have Mr. Halaby 

aboard. I have known him and his record for a number of years. I 
commend the new administrat ion and the American people on obtain ­
ing his services.

Senator Scott. Could I  make a brief comment ?
The Chairman. Yes, sir;  go ahead.
Senator  Scott. Mr. Halaby , I think it is quite obvious to  all of us 

tha t you have these excellent qualifications. Certa inly it would be my 
privilege to join in confirmation proceedings.

I would like to make a comment which I  will assume tha t you 
prefer not to answer, simply to get the thought in the public domain, if  
I may.

Tha t is, we are all very much concerned over widespread strikes 
affecting transpor tation, surface strikes, strikes in the airlines tha t 
occur at the peak of snowstorms, strikes where the grievances some­
times seem disproportionate  to the inconvenience to the public.

It does seem to me that  the Congress ought to give a prio rity  in 
considering a better handling of labor management relationsJJijUj^ve 
have presently evolved, and tha t the convenience of th^ hStes,,
been the most neglected concept. A y  f AC

We have all been concerned in preserving the rigli6>%f cplf^cfiye 
bargaining,  in protectin g those who work for someoije else, we hatA 
expressed comparable concern in the  problem of management, but  
public, frust rated , reduced to the unaccustomed use of their  legrslh- 
tion, compelled to cancel engagements, the Government of the Un ited  4
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State s impeded by people who cannot get to Washington with  thei r 
services and the ir ideas, all of these th ings, it seems to me, put  upon 
the admin istrat ion and the Congress the responsibility to th ink  anew, 
and to act anew, and to get this problem moving, so we can move 
America ahead.

I know the problems of the Secre tary of Labor are very great.  I 
know he has certain  emergency powers which I would "be sure he 
hesitates to use, and yet I think the time has come when some method 
of solving problems affecting n ational transporta tion services oper­
ated in the public interest, protecting  the interests and the welfare 
of the  public, ought to receive a higher prior ity than  it  is now receiv­
ing, and the patience of the public has been as long-suffering as Job, 
as you mentioned.

1 simply throw this out into the area to indicate tha t I myself am 
entirely ready to consider legislation designed to preserve the inte r­
ests of those engaged in collective bargaining, but also to find some 
means to keep tlie airlines  runn ing, to keep the t rains running, wher­
ever possible, some means by which we can meet one of the most 
disgraceful situations with which we are concerned, and tha t is, th at 
neithe r labor nor management seem to give proper consideration to 
the public  welfare when they a re engaged in these bloody internecine 
conflicts. I don’t offer a solution, I could cite be tter examples than  
myself o f solutions offered in  advance of problems, but here is a solu­
tion and a p roblem; here is a problem tha t ought to  be met if we can 
meet it with some new solution.

I of course don 't expect any comment from you, unless you care 
to make an observation, but 1 do think it is high time tha t the Con­
gress ought to consider this and the President ought to recommend 
something.

Mr. Halaby. I will make a very brie f comment, because to me this 
is right at the heart of the matter. We, I  think we, and I  don’t mean 
you gentlemen or anyone here in part icular, but we as a Nation neg­
lected the national aviation system until  very recently.

We did not a ttend  to it very much, we did not concentrate resources 
on it very much; we did not bring the scientists in on it, as we had 
on the missile programs, and others.

We did not give it the kind of tax money tha t was needed. And 
now, we are jus t about now reaping the detriment of neglect. It  is 
obvious th at we are spending more money per airplane this year than 
we have ever spent before, but if we had spent a thir d of tha t 10 
years ago, cer tainly  if  we had spen t all  of that  10 years ago, we would 
not have th is situation today where the traffic is increasing, the den­
sity and frequency and varie ty of the traffic over New York, or Chi­
cago, or Pitt sbur gh, or Los Angeles is increasing just as population  
is increasing, jus t as people have more money to spend on airplanes 
and air travel unti l very recently of course.

So tha t traffic is galloping ahead, but we have only started to in­
stall, to buy, the new kind of equipment that  would relieve some of 

./<- this. Even more difficult is the. recruitment and training of person- 
.pel to man this  equipment, which is new to them.

So we are at the confluence of  a very rapid  increase in traffic and 
.•» , activity  and the installation of a new system. On top of that , we 

are in an economic recession, and with new equipment, fear of un-
\  V



NOMINATION S 23
employment and insecurity, we have got a situat ion for a while here 
where we have to rest rain  air traffic with all the inconveniences in ­
volved to make it safe.

Now is the job o f the Administra tor, the President, this committee, 
first, to set some goals on where we are going from here, and then 
to try  to get there as rapidly  as we can.

In a few years, if I am successful, we ought to have a system tha t 
will permit all people to use the airways safely and efficiently. We 
are not using i t efficiently now because we have neglected it for 18 ou t 
of the  last 20 years. Now this does not mean it is unsafe to fly. Those 
insurance matte rs are disturb ing, but you can still go out and buy 
a policy at the airpor t and I  think it is a tribu te to American avia tion 
tha t there were only about 130 fata lities in the one midai r collision 
of airline rs last year. Tragic and horrible as th is was, it is a record 
to build from toward even greate r safety.

The highways witness over 40,000 fata lities a year. And we are 
modernizing our highway system. People die of heart a ttac ks; people 
die falling down stair s, in trains , boats, buses, and we are all working 
toward  safety and longevity. But when you think  of the grow th 
in traffic, the complexity of the machinery tha t is involved, it is a 
great thing  th at the risks of flying are  as low as they are, but  it is not 
good enough. We have got to make it safer and more efficient and 
more comfortable.

Senator Scott. I agree with you entirely. I was interested, pa r­
ticular ly in your comment of the density of air  traffic, because that  
certainly is very grea t over New York: it is very great over Wash­
ington; the public is putting up with enormous inconveniences in 
its desire to increase its own travels  by air. Everything from the 
ticket counter up or down, seems to frus trate the average passenger.

Many of these problems are so familiar  that  I am certain ly not 
going to belabor them, but they could be improved.

It ought to be possible, when you want to travel by air , to do so if  
the weather permits. But with regard to the density of traffic, I would 
suggest to you tha t the Philadelphia airport, area does not sutl er 
from that density of traffic to which you are refe rring to in regard to 
New York and Washington, and we are available as an alte rnate 
airport, we have the  facilities, I have used it many times. We have 
far less planes th an LaGuard ia and Idlewild . Often the p lanes com­
ing in from Baltimore, Washington, and New York, use Ph ilade lphia 
of necessity.

We would like to see more scheduled airlines  in that  area, and we 
would also like to see more traffic diverted  from the altoge ther dan­
gerous air space over New York City.

Thank you.
The Chairman. The Senator from Califo rnia?
Senator E ngle. I have made my comment, thank you.
The Chairman. The Senator from Alaska?
Senator  Bartlett. Mr. Halaby, does the Aerospace Corporation 

undertake studies and missions only as directed by the Ai r Force ?
Mr. Halaby. Yes, sir.
Senator Bartlett. In  reading your biography, Mr. Halaby, I dis- 

covered tha t in addi tion to every other good reason—and there are 
many of them—why I should vote favorably on your nomination,
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there is one th at applies particularly  to  me: tha t is, your wife conies 
from Alaska .

May I ask you her  fath er’s first name?
Mr. H alaby. Her fath er’s first name is Fran k, and his last name 

is Carlquist.
Senator Bartlett. You have my vote. [Laugh ter.]
Senator Yarborough. I think , Mr. Chairman, we all noted tha t 

first line in tha t biography, tha t Mr. Halaby  was born in Dallas, 
Tex.

The Chairman. He is married to a charming lady who comes 
from Spokane and Anchorage, it  says in the biography.

Senator  E ngle. Mr. Chairman, may I suggest that Texas and 
Washington and Alaska are certa inly fine places to be from.

The Chairman. Mr. Ilalaby , if  you have no objection, we will 
place your  statement rega rding the Electras,  the airworthiness, in 
the record in full.

Mr. Halaby. Fine.
The Chairman. I think you briefe d it.

A ir w o r th in ess  of t h e  L ockhee d  E lectra  A ircr aft

Sta te m en t by  N. E. Il a la by , A dm in is tr at or- des ig nat e of  th e F edera l Aviat ion 
Agency, be fo re  th e Sen at e In te rs ta te  and For ei gn  Co mm erc e Com m itt ee  on 
F eb ru ary  21, 1961

In  re sp on se  to  nu m er ou s in quir ie s and st at em ents  of  co nc ern ab out th e a ir ­
w or th in es s of  th e E le ct ra , al l of  w hic h in di ca te d a ce rt a in  am ount of  publi c 
an xie ty  du e to  re ce nt ac ci de nt s,  I fe lt  th a t one of  my  fi rs t re sp on si bil it ie s was  
to  look  in to  th e prob lem  fo r mys el f. My ap pr oac h w as  to  ge t al l of  th e av ail ­
ab le  d a ta  in  th e  hies  of  the F ed er al  A vi at io n Agency an d st udy it  ca re fu lly , an d 
to  sipeak to  th e  en gine er s and pilo ts  who  ha d part ic ip ate d  in def in it io n of  the 
prob lem and  it s so lu tio n.  Nex t, 1 co ns ul te d w ith th e pe rs on ne l of  th e Civ il 
A er ona ut ic s B oa rd  an d th e N at io na l A er on au tics  Sp ac e A dm in is tr at io n . I th en  
sp en t m an y ho urs  w ith th e m an u fa c tu re r of  th e a ir p la ne—Lo ck he ed  A ir cr af t 
Co.—an d la te r ta lk ed  to a ir li ne  p il o ts  wh o a re  fly ing  it  da y a f te r  da y.  Th is  
da ta , w hi ch  had  bee n deve lope d a t a co st  of  man y m ill ions  of  do ll ars  by  the 
m anufa ctu re r,  an d to  a les s am ount by  th e Gov ernm en t, w as  pers uas iv e th a t th e 
ca us e of  th e  tw o infli gh t d is in te g ra ti ons of  th e a ir p la ne  had  be en  isolat ed , an d 
th a t a ll  p ru den t an d ne ce ss ar y m od if ic at io ns  to  th e s tr u c tu re  of  th e  ai rp la ne 
had  be en  asc ert a in ed  an d te st ed . How ev er , it  seem ed  wise , in  a m a tt e r of such  
pu bl ic  im po rtan ce , to mak e a  2 ^ -h o u r  te st  fl ight  mys el f w ith  bot h FA A an d 
Lo ck he ed  pilot s an d en gine er s ac co m pa ny in g me.

A ft er a pe riod  of  fa m il ia ri za tion , I as su m ed  fli gh t co nt ro l of  th e  ai rp la ne an d 
co nd uc te d a  se ri es  of fligh t m an eu vers  th a t si m ul at ed  th e th re e oi>e rat iona l ac ci ­
de nts  w hi ch  di d no t inv olve  th e  s tr u c tu ra l in te gri ty  of  th e a ir p la ne . The n I 
fl ight  te s te d  th e  ai rp la ne a t sp ee ds  and  co nd it io ns  well  in  ex ce ss  of  thos e pe r­
m it te d  by cu rr en t re gula tions fo r pass en ger  ope ra tions to  sa ti sf y  th a t th e a ir ­
pl an e w as  ab le  to  do w hat  had  be en  clai m ed  fo r it —a nd th a t it  w as  st ru c tu ra ll y  
st ro ng  and  he al th y.

My co nc lusio n,  a ft e r th is  in ves tigat io n , is  a ve ry  simpl e one.  T he E le ct ra  is 
a soun d, a ir w ort hy  a ir p la ne ; and  th e  pu bl ic  may  us e it  w ith  confi dence, it  be ing  
as su m ed  of  co ur se  th a t th e  o w ne rs  an d  oper at ors  o f th e  a ir c ra ft  a re  m ai nta in in g 
it  an d fly ing it  w ithin  th e s ta n d a rd s  es ta bl is he d by th is  Ag enc y. Th e ac tio n 
ta ken  by  my pr ed ec es so r on Ja n u a ry  5, 1961, in re le as in g th e s)>eed re st ri ct io ns 
on th e a ir p la ne , wi ll be  aff irm ed, if  I am  conf irm ed  an d sw or n in  as A dm in is tr a­
to r of  th e  F edera l Aviat ion Agenc y.

The Chairman. I just want to ask you a couple of  questions.
The chairman is chairman of the Appropriations Committee in the 

Senate tha t handles the FAA appropriations. Many of the things 
you talk  about require someone to sign tha t check, or recommend it.
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Have you looked at the present FAA budget as submitted by Presi ­
dent Eisenhower?

Mr. Halaby. Yes, sir. I have not been in the official position of 
Administrator, but it has been the practice  of the President and 
Budget Director to ask the incoming people—who, like I, have been 
on a consultant status  for  the  last week or so—to look at the old 
budget and recommend modification, if any. That  deadline was yes­
terday, and I met it. I made three or four specific budgetary  recom­
mendations, and then I have had to say—reluctantly , but consci­
entiously—that I don't know how much, if any, more we need for air 
traffic management and research and development, and I can't possi­
bly know tha t until I fully  understand the system we have now, its 
assets and liabilities, and until  I bring in the kind of scientific review 
talent which I intend to b ring  in to help me ascertain whether we are 
going fo rward with all the benefits of modern technology, and getting  
all of the double duties out of the military dollars we can get.

So if you are wondering whether I am proposing a multimillion 
dolla r increase, I have to say that as soon as the Presiden t accepts 
or rejects my recommendations this will be published. I would have 
to reserve on the major area of possible requirements until I have 
studied  it for several months.

The Chairman. Of course, you will have a chance to present that. 
But I am to understand tha t there are some modifications. Often­
times the modifications are not necessarily on the total amount, but 
place the emphasis here, instead of there—on the different part s of the 
program.

Now, this committee is—we haven't had the benefit of having Gen­
eral Quesada up here for some weeks. We will probably see him in 
another place. But this committee has strugg led with Chant illy 
Airport, for I don't know how many years. We authorized it some 
7 years ago, and it finally got started. We had a lot of problems, and 
now I understand it is on the way.

But just for the benefit of the committee, when is Chantilly  going 
to be open for operation, generally speaking?

Mr. Halaby. I don't  know the answer. But being a little pie- 
sumptuous, I found this  was one of the more wiggly snakes th at I 
found in Quesada's box. Pandora's  box was nothing compared to 
this one—and I don't mean tha t there are a lot of mistakes, or any­
thing;  I just mean that  there are some wiggly, difficult problems that , 
if you are not careful, will turn  around and bite you. He had the 
same problems before him; and I might say in passing that although 
he may have done things  I would not do, and lie may have done some 
things in ways I would not have done them, the man was the most 
dedicated, determined, and conscientious public servant, not only 
trans itioning with me, but in the conduct of his office; and I think  
the American public owes that  man a great deal of grat itude for the 
hours and sweat and, probably, some tears that he put in.

Now, this  Chant illy airp ort is a big airport, and its cost was esti­
mated a couple of years ago to be around $86 million, which com­
pares with a $300 million airpo rt at Idlewild and a $200 million 
airport in Los Angeles. Its  delivery date—when you could buy a 
ticket out there—was due early this year.
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I felt there wjis enough of a problem here to call in the experienced 
leaders of three  of our greatest airport aggregations, Los Angeles, 
Chicago, and  New York. 1 had them for several days looking hard 
at this—at no cost to the Government—just what they could give out 
of their  experience. Now they have told me—and in turn,  I will tell 
the Director of the Budget—that this  airpo rt cannot be made avail­
able fo r publ ic use for at least 15 months, and that the cost o f it will 
be substantially greater  than previously estimated.

1 don’t know whether that  is so or not, but here are three men who 
know more about it than 1 will ever know, and they have so advised 
me.

The Chairman. 1 didn' t hear you r last statement.
Mr. H alaby. They estimate that  it will take at least 15 months to 

get it ready for passenger use, and that it will cost substant ially more 
than estimated by the previous admin istration. They may be r ight,  
and they may be wrong, but they are three very experienced men who 
looked at it—I believe objectively, and so I will be coming to your 
Appro priations Committee with the  story as 1 see it.

The Chairman. But the way it looks now, it will lie in 1962?
Mr. IIalaby. Yes, sir.
The Chairman. Instead of 1961.
Mr. H alaby. Yes, sir.
The Chairman. That will make approximately 8i/2 years since this 

committee authorized its construction.
Mr. Halaby. I am sorry; I  don’t know when it was authorized, nor 

do I know when the appropriations  were actually made available.
The Chairman. I was just making the statement.
Now, you have submitted here, we have here, the chart of the Fed­

eral Aviation Agency, the administrative chart.
Have you seen that ?
Mr. Halaby. Yes, sir.
The Chairman. Do you intend to make any changes in that,  or 

will this be the general chart you will proceed with ?
Mr. Halaby. Well, I have had a little experience in business, and 

I believe there can be a little consolidation in tha t cha rt; and yet, I 
haven’t had the authority to dig  into it and do anything about it. After 
a period I believe that I  will make some changes in it.

Obviously, there are needs and there are preferences, and 1 guess I 
am like anybody else—I have a few preferences.

As to personnel, I have, thank God, come to this office without cam­
paigning for it, or without committing anything to anybody or any 
group, except the President of the United States. I don’t see how you 
can take a professional agency, technica l agency, like this,  except as it 
is when you get there, and then learn about it, select the best available 
people and go forward from there.

The Chairm \n. Mr. Halaby,  you have been a private pilot for some 
time, and there are many in the country.  Without passing upon their 
so-called complaints of the operat ion of the Federal Aviation Agency 
in the past 2 years, I think you a re generally fami liar tha t there has 
been some controversy and friction between the office and the private 
pilots. I don't know how many organizations of p rivate  pilots have 
sent to th is committee different complaints in regard to rules and reg­
ulations and things that the FAA has either imposed upon them or
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suggested that they he imposed. In some cases they have said that , 
“within a year we are going to issue such and such an order."  I 
imagine it will take some time to go into the merits  of their complaints, 
hut generally speaking I have tried to put them together and they have 
three th ings tha t I thin k you should be aware of. You probably are.

One concerns the balance needed between rules and regulations re­
quired  for the safety and guarantee of civil righ ts of private pilots. 
I can give you a long list of which they have submitted to the commit­
tee. And you will have to  look at them.

The second question raised by the association, about former milita ry 
men tilling the top civilian posts in aviation,  tha t is a perennial 
problem.

But the last, I think, makes a point we all can understand without 
going into de tai l: the lack of public awareness of the percentage of 
airtime recorded by civil aviation as related to commercial aviation, 
and they consider tha t to cause the resultant apathy  toward civil 
aviation.

I suppose that  these are matters—if and when you get down there— 
you will have to look at.

I have a long list of problems and frequencies in different airports 
which they think have been stacked a little bit for commercial, as 
against the civilian flier. And I was surprised myself at the number 
of miles flown by private  pilots in the past year, and many of their  
problems and complaints seem to be somewhat legitimate. I do ap­
preciate that when the top job here was starting out; you had  to put 
first things first, and move down to this, but J will submit this report 
to you and, without belaboring it now, I am sure there are some of the 
things in regard to priva te pilots you will be in agreement with.

I don't know what the accident rate is for  priva te pilots compared 
to the mileage flown by commercial pilots, the percentage figures of 
tha t kind. We had tha t unfortunate accident of two of them last 
night in soupy weather. Now whether you should have control over 
tha t or not is a problem. But it could just as well have been a full 
plane, and then it would have been much more serious.

So I will submit this  to you.
Any fu rthe r questions of Mr. Halaby ?
Oh, excuse me. The Senator from Indiana. I know he has some 

questions.
Senator  Hartke. Thank you, Mr. Chairman. I do have one or two.
Mr. Halaby,  I suppose you are famil iar with the new policies which 

have been institu ted by President Kennedy in regard to permitting  
news facilities grea ter access to what goes on in the Government, 
are you not ?

Mr. H alaby. Yes, si r; I am.
Senator  II artke. Are you in sympathy with this approach?
Mr. Halaby. I am.
Senator II artke. Generally  speaking, you do feel the public has a 

righ t to know what the ir Government is doing?
Mr. H alaby. Yes, sir.
Senator  II artke. Do you feel that as long as it does not involve 

matters of the internal security of the country tha t the public who 
flies on airplanes, generally speaking, and uses planes, that they have 
a part icular right to know those things which affect public safety on 
airlines?
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Mr. I Ialaby. They certain ly do. Of course, with every right goes, 
a duty to he responsible, just as the men of the press here have the 
right of access to a public official—which I intend to respect-—they, 
too, have a duty to report the facts and not their personal opinions 
and preferences, and they will certainly get an opportuni ty from me 
to learn, as early as I know, what is going on.

Senator Hartke. In  the event that  those people in charge of the 
communication of public info rmation through the news media, in the 
event t ha t they exercise thei r rig ht to comment and even to criticize, 
you would not deny them this privilege , would you ?

Mr. II alaby. Of course not. There is a difference between report­
ing and editor ializing. That  is the one I was making. Let them have 
proper access; let them report and editorialize but let us know which.

Senator Hartke. You wouldn’t feel such criticism was an inten­
tion to abuse the Administrato r or to stop efforts toward public safety, 
would you ?

Mr. Halaby. No; I would not.
Sena tor Hartke. You certainly  respect the  American privilege of 

the right to differ and the right to  differ publicly ?
Mr. H alaby. Certainly.
Senator Hartke. All righ t.
Now, in regard to the committee itself, do you believe that  there 

is an executive privilege with the Administra tor, that  is, in regard 
to matters which involve the Agency; and do you believe you would 
have the right to withhold from this committee either in public session 
or in executive session, information concerning the activitives of the 
Agency ?

Mr. H alaby. Well, I think  the President has an executive privilege. 
I think the circumstances under which a subordinate of  the  President 
has an executive privilege are pract ically  nonexistent. There may be 
a peculiar  set of circumstances involving public safety, that  would 
endow the FAA  Administ rator  with some kind of privilege. Just 
sitting here with you now, I can’t think of them.

Senator Hartke. That is a welcome change from your predecessor, 
I may say that,

Mr. H alaby. I think every human gets defensive under  attack, and 
the man was under attack and it is human to defend one’s self.

Somehow, I want to take the initiative  in in forming people, getting 
thei r understanding and, as a result  of understanding,  getting not 
unquestioning support but at least their  responsible cooperation.

Senator Hartke. At the present time, in the specific field, do you 
feel tha t we in the United States have an effective plan for our com­
plete effective system for air traffic control ?

Mr. Halaby. No, I don't, Senator , and the reason we don’t have one 
is the neglect of most of the last 20 years, for which everyone of us 
has a litt le bit of responsibility. And I don't think, by the way, if you 
have 50 saints surrounding me in this job tha t we could have such a 
system righ t away. There is going to be a period of several years 
here when the best talents  of the  United States are brought to bear 
on this before we can have an efficient and economical and—most of 
all—fully safe system that  will accommodate everyone all the time. 
It  is just going to take that  long to conceive, design, buy, install, and 
train people in the use of this new system. And it is going to cost money.
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Senator II artke. In  regard to that proposition, you mentioned 
salaries a while ago about civil service. You recognized that the top 
•controller salary  is $8,950. Do you think thi s is adequate to att rac t 
competent people in this  field ?

Mr. H alaby. Senator, I don't know whether that is the salary or 
no t; but let's assume tha t it is.

Senator I Iartke. Assuming.
Mr. Halaby. Because I am sure you have looked into it, I think  this  

is a very tough job, and comparable responsibility in private in­
dust ry—and, of course, there really isn't one—probably would com­
mand more money. What I can do about it, within the restr aints 
of  appropriations, Civil Service regulations,  and all the vast in tri ­
cacies of a huge civil service, I don’t know : but obviously I want to try  
to do what's right for  the United States.

Senator IIartke. Do you have any preconceived ideas as to whether 
or not a ir traffic control is strictly an engineering problem, or  do you 
feel that  it is going to require the use of people who are active in the 
field of air traffic control ?

Mr. Halaby. The people who are active in the field of air traffic 
control are the men who are making the present equipment work. In 
most cases they have not been responsible for developing or procuring 
tha t equipment. They have been told, ‘“Here is a job. Here is the 
equipment, and here is the system." 1 think  they have been involved 
in developing the procedures of the system. They have a lot to con­
tribute toward the futu re system, but I am afraid  or, rather , I am 
convinced that the concept of a future system for the period 1965 to 
1970 has got to be primarily that of systems scientists and engineers, 
such as the men in the Bell System, such as the men who have worked 
on the ballistic missile system, such as the  scientists and engineers in 
the universities, and in the great American corporations.

Now to just, put an abstraction up there, for several billion dollars, 
that  the fellows who are now opera ting the system don't unders tand 
and  can't use, and don't believe in, would be bad public policy.

Senator IIartke. Well, you were a member of the Curtis Commit­
tee, were you not ?

Mr. Halaby. I was Vice Chairman of the  H ard ing  Committee, and 
then I helped Mr. C urtis  as a consul tant for a short  period.

Senator  IIartke. There was no liaison on tha t Committee, or no 
member of that Committee who was ac tually in the field of air  traffic 
•control; isn't that r ight  ?

Mr. H alaby. There was no member of the H ard ing  Committee that 
was: it wasn't a representative committee. Tha t may be why it got 
something done. There  wasn't an adversary group, like so many 
Washing ton committees. It was a group of people who had some 
unders tanding and experience and tried  to get a job done without 
represen ting anybody. But in Mr. Curti s’ organization , I don't know 
whether lie had an air  traffic controller or not. If  he d idn't he cer­
tain ly should have taken into account the ir ideas and abilities, I believe.

Senator  I Iartke. I take it from what you have said that you agree 
with your predecessor's statement of Jan uar y 13, that  its responsibility 
for  determining needs of a ir traffic control rests with the engineers and 
research and development, and not with the air  traffic control office?

Halaby. Well, I haven 't seen the statement, so again-----
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Senator  Hartke. 1 am not asking  you to verify the statement; I 
am talking about the principle.

Mr. Halaby. Right. As f ar as 1 am concerned, General Quesada 
is now in charge of a baseball team.

Senator H artke. I understand.
Mr. Halaby. If  the President swears me in I will be in charge of 

the FAA.
Senator Hartke. I am not interested in talk ing about General 

Quesada. I am talking  about a statement of p rinciple  enunciated on 
Jan uar y 13.

Mr. H alaby. Let me state my principles  on which I will operate.
Senator Hartke. In this par ticu lar held I will be delighted to 

hear.
Mr. Halaby. And this principle is we have some people who are 

working h ard  and under difficult circumstances, with equipment that  
is just now being installed and which should have been installed 10 
years ago. They are the guys who have to operate that equipment, 
5 minutes from now and a year from now.

Now, there is another concurrent job for me to get done; that of 
put ting  together a new system, and  I want those fellows who are work­
ing the present system to be consulted, but I am not going to place the 
responsibility on them for conceiving systems engineering, and devel­
oping the new system. They are going to  part icipa te in it, but they 
are not going to be responsible for the research and development 
program.

Senator Hartke. I can understand that , and I think it is proper. 
I do think  they should parti cipa te. Let’s see whether this is true, 
though, when the FAA was established and they selected Atlant ic 
City as a new research center, and took it away f rom the good State 
of Indiana—Indianapolis, Ind .—I am not being critical of that except 
that, it was involved, and some of the par ticu lar experiments  and 
some of the research at that time was discontinued. Among these proj ­
ects which were discontinued was the inservice improvement for air 
traffic control of which we have been speaking. And yet last week— 
I don’t know with your consent o r without, or under your direction or 
without—FA A's research department rushed through a contract, and 
I have no faul t to find with them giving the contract because it went 
to a fine concern, Hazeltine of Indianapolis, to work on a radar hand­
off system, the very thing that was proposed a few years ago and we 
rejected by the same research people in FAA.

Would you care to comment whether this was done with or without 
consulting  you and whether or not you approved of this rush con­
trac t ?

Mr. H alaby. Senator, I was not consulted. I did not direct the 
action, and I don’t know anythin g about it.

If  Hazeltine  in Indianapolis got the contract-----
Senator Hartke. I am delighted.
Mr. Halaby. You must be delighted.
What  the background on it is, 1 just don’t know.
It  is a fact, as I understand it, that  Hazeltine bought the physical 

facilities from, perhaps, the General Services Admin istration, or 
someone, and tna t those facilit ies formerly were used by the Federal 
Government and Hazeltine, like so many other electronic companies, 
has a great capability to offer the United States.
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Senator Haktke. The point of it is, there  are really two fields in 
this system of air traffic control indicated awhile ago. One is inserv­
ice; that  is the th ing to do tha t we are doing today, is tha t right?

Mr. H alaby. Yes, sir;  the  present and the future.
Senator Haktke. The othe r is this long-range thing and in this we 

can’t neglect the present setup at all. Isn't that righ t ?
Mr. Halaby. We have to  keep the system running as it is with all 

its assets and limitations. Tha t is the first job.
Senator Haktke. And yet this was discontinued and left in abey­

ance for almost a year and a half, and all of a sudden, right  before 
you come up for confirmation, we have a rush contract through for 
this.

I wonder whether you would follow th at same procedure of trying, 
in the closing days of your  administration , to follow this same type 
of procedure ?

Mr. H alaby. Well, the past is the past, and only the  lessons remain. 
And I guess, if I am not out of order in suggesting this, that maybe 
you and Senator Monroney could take this up with the people in 
connection with your air  safety hearings because I honestly don't  
know a thing about it.

Senator Hartke. But you would be willing to look into it?
Mr. H alaby. Yes, sir.
Senator Haktke. Among other projects which were discontinued 

on change to Atlantic City from Indianapolis was fire inerting tech­
niques and tests.

Were you famil iar with these tests that  were made ?
Mr. H alaby. Fire inerting technique for quenching fires in crashes ?
Senator Haktke. Yes, on landings par ticu larly; yes, that is r ight.
Mr. Halaby. I know a litt le about the techniques of trying to stop 

a fire before it gets going full blast. I do not know what the program 
was before or what it is now.

Again, I will have to investigate it.
Senator H artke. You would be willing to do that ?
Mr. H alaby. Yes, sir.
Senator Haktke. Ano ther  one of the safety research programs 

which was discontinued was the birdgun test for windshields and 
engine ingestion system, and now FAA  has recently announced a 
crash program that originally  went to Atlantic City with the 
facility .

W hat I am getting into there  are a number of research programs 
which were evidently being conducted and were discontinued and all 
of a sudden now, when we get into a crash, they want to come back 
to them.

One other part icular field I  want to go into, and that is research 
which is supported by the Department of Defense for a common 
system of air traffic control. The legislation which created the FAA 
gave this responsibility to the FAA to perform all common systems 
air traffic control research. As a result, the Department of Defense 
has invested over $50 million into the FAA research program. There 
are present indications from the Department of Defense, or at least 
within  some of the ir people, t ha t they are completely dissatisfied with 
the progress tha t is be ing made in  this, and that they are contemplat ­
ing asking Congress for auth ority to perform the ir own research 
in this field.
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Would you care to comment upon this?
Mr. Halaby. Well, I just hope that isn’t so.
While on the Harding  Committee in 1955-56, several of us 

concentrated our attention on the potentialit ies for using the semi­
automatic ground environment system (SAG E) and the milita ry 
rad ar network for air traffic control as well as for identification and 
interception of Russian bombers. As you know over $3 billion has 
been spent in this rada r network  and computer combination. The 
annual maintenance cost, as I  understand  i t, is in excess of $400 mil­
lion a year, and, according to recent indication by officials, the danger 
of a Russian bomber attack is not decreasing.

Now, the potentialities of this system for civilian mil itary traffic 
control are great and getting double duty out of those dollars is a 
high prio rity  item on my list o f thin gs to do. 1 do not know whether 
the military is satisfied with the  progress tha t has been made. I know 
I am not, and will concentrate a lot of attention  on doing this.

At the same time, as you see here on this table a model of an 
experiment, air height surveillance radar , the FAA  has spent  several 
million dollars developing a rad ar tower tha t will give the precise 
height at a distance of 50 miles of an airplane as small as a Piper 
Cub for purposes of guiding it  into the runway. Now they must 
have done that because the milita ry was not doing it.

All I can do is get in and learn  and t ry to do the  best I can with it.
Senator Hartke. Do you care to express any opinion concerning 

the requirement tha t foreign carrie rs, tha t is, carrier s of passengers 
particularly, be required to follow the same safety requirements as 
domestic carriers, and if you do not, I will unders tand why? I just 
want to know whether you care to express an opinion.

Mr. H alaby. We have something  to say about this. In the first 
place, fortunate ly and if we keep ahead in the field of aviation, both 
our allies and our potential enemies, and I think  we have to keep 
ahead rather than fall back as we have in some other fields, if we keep 
ahead, we will be selling foreigners our airplanes and the FAA has 
a very elaborate certification program on the  a ircra ft and the equip­
ment the a ircra ft carry.

So when they are delivered to the foreign carrier, in most cases 
and respects they are of comparable structural and equipment in­
tegri ty to our own. Now, whether the Government has any right  
to reach out to Mexico City, or to Paris, or to London, and say, 
thou shal t fly this aircra ft in this or that  way, tha t is the opera­
tional regulations and the controls, I guess I have very serious 
doubts. I believe there are serious legislative and constitutional 
limitations .

Senator Hartke. Yet the problem which was presented by the 
death of our distinguished colleague’s son and his daughter-in- law 
was for all intents and purposes, by the finding which was made 
at tha t incident, caused by the very failure of this par ticu lar air ­
line to follow the same procedures as would have been followed by 
a domestic carrie r in the Uni ted States, and yet it did originate 
from the United States. Isn’t that  true?

Mr. Halaby. I don’t know all the details. I read tha t a Constel­
lation crashed in Jamaica, piloted by Colombian pilots and that 
on that occasion, these very fine people were killed. We had an
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example comparable in some respects to this a few weeks ago when 
tens of people were saved in a foreign  air liner  that went off the 
runway in Idlewild.

All I can say is within the treati es and internationa l agreements 
and the statutes, we will do all we can to see that  Americans are 
protected. I can’t do any more than that .

Senator Hartke. But it is righ t for  the people to know in the 
United States when they board these planes, which are not of do­
mestic control, tha t they are not required to abide by the same 
regulations for public safety  as are our planes, isn’t this right?

Mr. Halaby. I thin k there is some lack of public understanding 
on th is and i t would be helpful .

Senator Hartke. I would like to ask you, when you were test i­
fyin g in answer to Sena tor Schoeppel’s question about the Elect ra, 
you made the statement tha t “We cannot afford."

I)o you feel there is a price tag  on public safety?  Let me put 
it  back into context, in which I think it was stated. You stated the 
fact tha t you had 40,000 employees in substance, and tha t it was 
physically  impossible for the Government to afford the type of in­
spection which would prevent such things from happening.

Mr. Halaby. I don’t know how the Russians do it. Maybe their 
air  safety procedures are primitive, maybe they aren’t. But we are 
a free enterprise  country and we do rely on first the individual mechan­
ic and engineer and pilot, because he is right there. He knows ex­
actly what the s ituation is.

We rely secondly on priva te ownership and only third ly do we 
rely on the Federal Government. I feel this  is the right wav.

Now, where do we get the right  balance between governmental 
rest rain t and personal freedom? We are  str iving for it all over this  
Government. In aviation, we know personal freedom of  action a lot  
bette r than  we know unity of action. I hope in some way I can 
improve that understanding because it is essential to getting this job 
done.

Now, I  don’t believe you would want, and I certain ly don't want, 
to have 100,000 FAA  personnel, 80,000 of  which are inspecting every 
mechanic and every engineer and every pilot every minute. There 
are just  not tha t many big brothers  in my scheme of things.

Senator Hartke. Don’t you feel. Mr. Halaby, there are methods 
by which the supervision and inspection, part icula rly, can be imple­
mented even with the personnel that you have at the present time?

Mr. Halaby. 1 would welcome any suggestions about it because I 
am a l ittle uneasy having the inspection of the maintenance work of 
a company being self-inspected. I don't feel as though I really know 
what is going on.

I don't feel as though the Government would be fully apprised and 
yet it is responsible for  inspection, but the alternative  is to have 
more and more inspectors, more and more police men, and I don’t 
think that  is a good alternat ive. So there  must be some wav between 
lett ing  people inspect themselves and having big brothers all over the 
place. We must get this  sense of responsibility which first must be 
in the individual doing the job.
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Senator H artke. Your predecessor indicated in a recent art icle in 
Harpers magazine, and  by implication at least, indic ted the  manufac­
turers, the operators, the carriers, the pilots, and all these people as 
being opposed to public safety  and exerting pressure against public 
safety. And by implication,  by reading the article, I gather the im­
pression that he was the only man interested in air  safety and these 
other individuals and groups and organizations were opposed to air  
safety. Certainly you don’t share this view, do you ?

Mr. Halaby. I certa inly do not. I was quoted, too, for the state­
ment, as I recall, there are a lot of pressure groups and I am going to 
get on a white horse and represent the public against these pressure 
groups.

That is certainly the last thing I have in mind, because no one is 
tha t omnipotent or omniscent in the first place, and in the second place, 
these groups, and there are special interests, and they interpret  public 
interests, each of them a little  differently from the other, but they are 
interested in the public because the public is the source of their  in­
come, the source of the ir satis faction,  and pride.

But if we can just start getting all these pressures and forces work­
ing toward a result rather  than toward each other, we are going to 
get somewhere.

Senator II artke. 1 would hope that  we can rely upon these public 
carrie rs, and I think we can, that they are as interested in public safety 
as we are. They don't want thei r planes to come down. They don’t 
want to have people killed  and injured. They don't want to lose 
the ir equipment and pilots.

The pilots certain ly don't  want to die, and 1 would think  tha t 
these people, of all people, are  probably as interested in public safety 
and I  would hope they are, as is the FA A administration. But in the 
final analysis, you have to recognize t ha t you are the final author ity, 
isn’t tha t right?

Mr. Halaby. No, 1 am not the final authority. I work for the 
President, and the President is part of a  Government composed of an 
executive, legislative, and judicial branches. There are adequate 
provisions. You know the Constitution better than I do, but there 
are adequate provisions in this Constitution, so no matter what I do, 
it is reviewable by the judicia l system of the United States. I hope 
tha t will always be the case.

Now all I can do is to exercise the authority you have put on me 
deliberately.

Senator  II artke. I aprpeciate that , and I think you have accu­
rately stated that as such, but in this field, this author ity you are 
expecting to represent the public interest in the field of aviation, is 
at the moment delegated by Congress to the Federal Aviation Ad- 
miins trator , isn't that  true?

Mr. H alaby. Yes, sir.
Senator Hartke. Now you stated that the Electra problem has 

kept you awake at night. I want to know, this plane you say you 
tested, was this  a modified Electra  or was it one of the ones that had 
not been modified?

Mr. II  alaby. It was a modified Electra, modified in accordance with 
the FAA approved regulations, and has since been delivered to the 
regular airline fleet.
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I wanted you to know, as I think you do, that my predecessor re­
stored this Electra  airp lane to its design speeds on Janua ry 5. I don’t 
have to do anythin g official to do it. I could just say, that is his p rob­
lem, but 1 felt that was not conscientious or responsible, so I dug into 
it myself. So all I will do, if you confirm me and the President  swears 
me in, is to let that order stand.

Senator Hartke. Did you look inside the fuel tank of this plane 
before you flew it ?

Mr. Halaby. No, I did not, Senator .
Senator Hartke. You understand what I am getting at—honestly 

this  is something tha t absolutely you couldn't expect any pilot to do, 
could you ?

Mr. IIalaby. Righ t.
Senator Hartke. Have you a right to assume these people are do­

ing their  job?
Mr.H  alaby. Yes, sir.
Senator Hartke. Isn't there disciplinary  authority sufficient to 

require, even under  the present setup, proper inspection of these 
planes, even if it is done by the manufac turer himself?

Mr. II alaby. If  there is a violation of a flight standard put out 
by the FAA, by a mechanic, he can be disciplined. He, under the 
present setup, has a right of appeal from any penalty we might im­
pose on him.

Now, as you know, I didn't  know whether there was a vacuum 
cleaner in that tank except-----

Senator H artke. Or  paper cup or rive ting machine.
Mr. II alaby. Except—let me tell you what the pilot does before 

he takes off. He goes through a very complicated and precise check­
list and he does every thing  but fly it before he takes off. If  there 
is a vacuum cleaner, or a paper cup, or any obstruction in the fuel 
line, he has a good chance of finding it out, not a complete chance.

If afte r he gets into’the air that tank runs blank or dry because 
there  is one guy down at the bottom of this pile who did, and he 
gage, he may or may not. So there is designed into the a irplane  some 
protection.

Now, Gross, the president of Lockheed, d idn 't know that  vacuum 
cleaner was in there. The Lockheed general manager didn 't, but 
there is one guy down at the bottom of this pole who did, and he 
probably just goofed off.

Now I don't care whether  you are building an automobile or  l>ot- 
tlin g a bottle of Coca-Cola, people are going to make mistakes. You 
are going to find a little ground glass here and a monkey wrench 
there.

Senator Hartke. I am interested in knowing, are you going to 
excuse these mistakes?

Mr. II alaby. I hope I don't look like I will. I certainly am not.
Senator Hartke. In  other words, people who fly these planes— 

Senator  arborough has this canceled $100,000 insurance policy. 
M hen he climbs on these planes he has a right to assume that the Fed­
eral Aviation Administ rator , appointed and confirmed by Congress, 
had done everything in his power to make sure this doesn't happen.

What I would like to have is assurance from you that there would 
be just a little  bit more than casual hope that  everybody is going  to 
be responsive to what is good and if necessary, you are willing to
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invoke discipl inary action against, these firms, individuals , whoever 
it is. We saw it in the electric field. Some people went to ja il. Tha t 
didn ’t involve necessarily anything except fixing a price. This in­
volved people’s lives, and is a very serious matter.

Mr. Halaby. Senator, I agree with you, and the first thin g you 
can do if you are sitting  on top of this pile, is to get a spir it within 
the organization that is aware of both the right s and the duties of 
the individuals involved.

The second thing  you can set up is policies, and policies don’t mean 
anything unless there are procedures that  are designed to c an y those 
policies out, and in the end, there is a fellow out on the flight line who 
understands, who is motivated, who is prepared to be objective, and 
he is inspecting a man who has a job to do. He may be an employee, 
a management man, but he is an individual  who was charged with 
button ing up that wing or that, tan k without a foreign object in it.

I can’t match man for man every employee in the airline industry 
and I  know you don't want me to.

Senator  H artke. I am not asking you to, but I am asking you to 
try  to get a  commitment from you, which I seem to have difficulty in 
getting,  tha t you are going to exercise the authority which this Con­
gress has given you to impose such restr ictions upon these people who 
are going to inspect these planes and to make it understandab le to 
these people that they are charged with the public  safety.

Mr. H alaby. J would do just tha t, but don’t expect any more of 
me than can be done because on the one hand someone else will say, 
this guy wants 20,000 new slots for  inspectors and that  is not the 
way to get this job done.

Senator  Hartke. I unders tand that, Mr. Halaby, and what I am 
getting  at is the point that I would like to see the situation such that  
you would feel you had the auth ority to go ahead and prevent these 
things from happening.

Let’s put this in its proper perspective. TKe statement referred to 
by Senator Schoeppel. This was the so-called last gap action by your 
former Administrato r, on Janua ry 18, January  20 at noon his resig­
nation became effective, in which he submitted this compromise pro­
posal to the Lockheed Corp.

Now you stated a while ago, something about vacuum cleaners, 
but I am sure one thing  that a pilot doesn't go out and check to see 
is whether sealing compound has gone into the crack in a wing, do you, 
or to see whether  all the bolts are the  proper length.

Now this statement was given by him, and this suggested compro­
mise, and I would like to know whether under the circumstances, in 
case you came to the close of you r adminis tration,  whether within a 
day o r at  most 2 days, or a day and a half, that you would offer a way 
out for what appears to be a very serious violation of public safety 
or whether  you would have the good conscience to permit your suc­
cessor to make such a judgment ?

Mr. H alaby. I don’t want to be too precise and long winded in my 
answer. I think in general my answer to your last question is yesy 
I would certainly try to avoid leaving my successor w ith a contro­
versial item which I had decided very recently, but the fact is that  I 
don’t know just, what the circumstances of this were and so I don’t 
know all the factors th at went in to his decision.
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I would like to say that  I don' t feel a responsibility  to do things 
the way my predecessor did nor do I  feel a desire to overturn every’ 
thing he did.

What I am going to do is examine his decisions and rulings  and if 
they are right , in my judgment, I will confirm them. If  they are 
wrong, I will change them.

Now, on this  one, I  am sorry to say, I just don't have the facts, but 
God knows I feel a sense of responsibility for  the public safety and 
within the auth ority and the capabi lity of a 40,000-man agency, I 
will do everyth ing tha t I can to assure tha t the people in the field 
do their jobs of protecting the public.

Senator Hartke. In the same answer to Senator Schoeppel, you 
indicated the E lect ra was the backbone of a short range fleet. I think 
tha t is what you said, and it was in competition with foreign manu­
facturers of sim ilar equipment. It is also in competition with domes­
tic manufacturers of similar equipment; isn’t that true ?

Mr. H alaby. Well, I don't  know of any competitive design tha t is 
being offered and manufactured in the United States. For  example, 
Douglas Aircraft Co. has an arrangement with a French company for 
the manufacture o f the Caravelle if purchasers appea r in large enough 
numbers. They are now offering to sell French-built Caravelles. 
There has been talk of an all jet competitor with the Electra from sev­
eral manufacturers .

My point  was, the re are roughly 200 of them in the fleet. You and 
I  go to Washington Airpo rt and we are offered a seat on one and I am 
not singling out the Elect ra as the airplane you ought to fly on. I am 
jus t saying the Electra  is an airwor thy airplane and if you want to 
fly on it,  consider if its convenience, comfort, and economy are com­
petitive.

Senator Hartke. Yes.
Let me ask you: Do you know of any other airc raft  which is flying 

today which has a known structural defect in it o ther than  the Electr a 
in commercial flights, major  structural defect ?

Mr. Halaby. The FAA  found, and my very, very brief test con­
firmed tha t there aren 't major struc tural defects in the Electra.

Senator  Hartke. There  are not ?
Mr. Halaby. They are not. Those airc raft  have been returned to 

service unrestricted,  according to all the data of all the Government 
agencies, and do not have structural defects in them.

Senator Hartke. I am talking about the  ones which have not been 
brought back fo r modification.

Mr. Halaby. They are being operated on a res tricted basis and there 
is no indication that  the FAA has found that  when operated on tha t 
restric ted basis they are una irworthy.

Senator  Hartke. I didn 't ask that. I asked whether or not these 
planes, the ones which are not modified, certa inly they have the  s truc ­
tural defect which is considered sufficient to require this overhauling 
program, have they not ?

Mr. Halaby. Right.
Senator  Hartke. I have asked you whether or not there is any other 

plane in commercial aviation use which has a m ajor struc tural  defect 
which is flying and carry ing passengers in the  LTnited States?
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Mr. H alaby. To my knowledge there are  none, and if  one were dis­
covered throu gh some unusual set of circumstances we would then 
take action to be sure it was restric ted in its operation unti l a fix had 
been provided that would p ermit it to resume its normal operation.

Senator H artke. 1 was rather surprised. I didn’t want to go into 
that.  I thought it was pretty generally understood this was the only 
plane which had a struc tural defect which has been continued in 
operation.

Now, you made the statement then  tha t it is in foreign competition?
Air. H alaby. Wait a minute, Senator. I don’t know why we want 

to br ing into question one airp lane  out of our fleet that has been fixed. 
I don’t know what the purpose of it is.

Senator H artke. Wai t a minute, Mr. Halaby.
Have all the Electras been fixed that  are flying today; is that true?
Mr. H alaby. The Electras that  are flying at the ir designed speeds 

have been fixed.
Senator Hartke. 1 didn’t ask tha t. I am talking about the Electras  

tha t are flying today. Are all of them repaired and modified?
Mr. H alaby. 1 can't be sure. Most of them have been repaired and 

modified.
Senator H artke. But they did fly-----
Mr. H alaby. There are still a few with a placard in front of the 

cockpit saying you shall not exceed these speeds.
Senator Hartke. That is exactly right.  I don 't t hink  there is any 

disagreement to what the facts are here. 1 certainly would hope not.
What I stal led into, and did n't  get into tha t, I was wondering 

whether you are going to give grea ter sympathy to domestic manu­
factured planes in the field of public  safety than you are  to  a foreign 
manufactured plane ?

Mr. Halaby. Of course not. Not in the field of public safety.
Senator Hartke. Then what difference does it make, as far as you 

are concerned to say that th is is the backbone of a short range air fleet 
which is in competition with fo reign manufacturers?

Mr. H alaby. I didn’t say th at. I said this was the backbone of the 
American medium range fleet and on this airplane the passenger who 
wants to buy a ticket depends. The pilots depend on its continued 
operation. The engineers depend on its continued operation. The 
mechanics who serve it, the ground crews that  are clustered around 
it;  and this is an important piece of the American aviation system.

I told you th at I investigated it personally. 1 find it a healthy piece 
of equipment.

Senator Hartke. Let me ask yo u: Let's take this personal investi­
gation; didn’t it require rather  exhaustive tests to find structural 
defects ?

Mr. H alaby. Yes; it did.
Senator Hartke. I)o you feel you went through the same testing 

procedures that  these test  pilots  did at Lockheed?
Mr. H alaby. No; I did not.
Senator Hartke. In other words, you gave the same-----
Mr. H alaby. No; I did not.
Senator Hartke. Don't you feel in this thing you have more or 

less prejudged the qualities of this plane upon one pretest of your 
own ?
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Mr. Halaby. If  I had prejudged, I would not have gone near it. 
I would have let things stand the way my predecessor found it.

Senator Hartke. What I am gettin g at, do you intend to substitute 
the judgment of the FAA Administrator as a te st pilot for all of the 
tests that all these other people in the airlines have, from the 
manufacturer ?

Mr. Halaby. No; I do not, Senator.
Senator  Hartke. Don’t you think this establishes a rathe r difficult 

precedent, that  if there is any other plane called in to  question tha t 
the question shall be then directed to the Administ rator  to go out 
and test fly this thing himself and make a statement  following tha t 
as to whether it is safe or not ?

Mr. Halaby. It  is a precedent I am prepa red to follow whenever 
appropria te to the circumstances.

Senator Hartke. Would you substitute your  judgment then for 
tha t of the people who are in this field to test these planes?

Mr. Halaby. Senator, I am not subst ituting my judgment. I am 
simply making a personal check on a judgment made by thousands 
of other people in and  out of the Government and in view of the 
public importance, interest in this, I felt it was called for.

Fo r example, suppose the mayor of a city had an emergency; there  
was a fire in a school in the city and tha t there  were o ther schools 
in tha t area tha t might be subject to the same kind of fire. Would 
it be wrong for the mayor to go and look at the other schools and 
maybe try out one of the fire hoses, o r the  fire doors to be sure  every 
precaution  had been taken?

Senator Hartke. I thin k it would be all righ t to try the fire hose 
or something else, bu t don 't you th ink he would want to say tha t the 
ultimate question would be left up to those people who are charged 
with the responsibil ity of doing the testing?

Mr. H alaby. Well, Mayor LaGuardia went out to a lot of fires. I 
am not going out and fly every airplane, but I am going to personally 
investigate and assure myself wherever it is appropriate.

Senator Hartke. All right .
That is all the questions I  have, Mr. Chairman.
The Chairman. Any fur ther questions?
Senator Monroney. I have one furth er question.
The Chairman. We have just one question. The Senator  from 

Oklahoma.
Senator Monroney. Many of these questions on safety will be fu r­

the r explored obviously in the study that  we plan for a 2-week period 
on aviation safety.

Title  3, section 302, paragraph G, of the Federa l Aviation Act, 
when it was written, reads as follows:

Study of Spec ial  P erson nel  P roblems

Th e Adm in is tra to r sh al l ma ke a study , in cons ul ta tio n wi th othe r affected 
Go vernment  agencies, of perso nnel problems in he re nt  in  the fun ctions of the 
Agency, giving due co ns iderat ion to the need fo r (1) spe cia l quali fications 
an d tra in ing,  (2)  spec ial  pro vis ion s as to pay,  re tir em en t, and hours of se rv ­
ice, an d (3)  spe cia l prov ision s to as su re  av ai labi lit y,  resp ons ivenes s, and se­
cu ri ty  st at us  of es sent ia l per son nel  in till ing  na tio na l defen se requ ire me nts , 
an d shall  repo rt the  re su lt s the reo f, an d ma ke rec om me ndati ons fo r leg isl ati on  
the reo n, to Congres s on or  before Ja nu ar y 1,1960 .
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This was a very impor tant pa rt of the act, unfor tunately because 
of some unsettled  problems with the military as to the joint use of 
civilian controllers in military towers, the problems were so great, 
tha t the old admin istration could not meet this deadline.

More tha n a very substantial percentage of your 40,000 personnel 
are a ir traffic controllers. These men are dedicated, they are the  back­
bone of the daily service to millions of a ircra ft passengers and to the 
pilots th at fly.

There is considerable concern of the committee members tha t are 
fami liar with working conditions with the morale, with the long hours 
without breaks, and other personnel problems that have grown up 
through the years and the traffic load has increased and margin of 
tolerance to space and speed have diminished, tha t it is very urgent 
that  at the earliest possible time, consistent with good judgment,  tha t 
the Congress receive these recommendations from the agency so that 
we can forthwith hold hearings and durin g this session pass legisla­
tion that  would correct what we think is a growing erosion on the 
espri t de corps and a diminishing of the available men of  the char­
acter and type th at you would like to take and continue, a h igh degree 
of service tha t has existed in the past in air  traffic control towers.

My question is: Will you consider this one of the urgent matters 
along with many of the other urgent matters tha t are before you so 
tha t we can expect legislation to help set up a new and improved 
personnel system as to these air traffic controllers ?

Mr. Halaby. Yes, sir.
Senator Monroney. Thank  you very much.
One further question: Are you in favor of air  cargo ?
Mr. Halaby. Well, the  most precious air cargo is me, you and me 

and other human beings.
I very much think tha t the combined civil-milita ry development of 

a modern air  cargo fleet is a way in which 1 can carry  out the respon­
sibility you all have laid on me fo r the development of civil aeronau­
tics. All I  can say is that there seems to l>e a good star t on the military  
procurement, of an air cargo ai rcraft  th at promises the greatest returns  
for the civil use that any air cra ft developed in this way has ever 
promised. I will do everything I  can to fur ther  it.

I also favor some attention on the  VTOL-STOL, the very high l ift 
short -range  a irc raf t and on the supersonic transport as a long-range 
development.

Senator Monroney. You will take seriously the admonition you are 
to l>e in the foref ront and motion of the “new fro ntie r” of  aviation?

Mr. Halaby. Yes, sir.
Senator Monroney. That  is all.
The Chairman. If  there are no fur ther questions, thank you, Mr. 

Halaby.
At this time the committee will meet in executive session.
(Whereupon, at 12:55 p.m., the committee was adjoume

o  a '"11*®
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