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MEDICAL CARE FOR FISH ING BOAT  OWNERS

MONDAY, AUGUST 13, 1962

H ouse of Representatives,
Subcommittee on H ealth and S afety of the  

Committee on I nterstate and F oreign Commerce,
W ashington, D.C .

The  subcomm ittee  met,  pu rsua nt  to  call , a t 10 a.m., in room 1334, 
New Hou se Office Bu ild ing , Hon. Ke nn eth A. Ro berts  (ch airm an  of  
the  subcommitt ee) pre sid ing .

Mr. R oberts. Th is m orn ing  the Sub com mit tee  on H ea lth  and S afety 
is ho lding  hea rin gs  on five House b ills  and one S ena te bill , a ll o f which, 
aim  at  inc lud ing  owner-operators  of fish ing  boa ts among  the cat e­
gor ies  of pe rsons who a re e nt itled  to h ospit al and medical  c are gr an ted 
by the U .S.  Pu bli c H ea lth  Serv ice.

The  firs t bill  is II .R . 2262, w hich was  in tro duced by ou r colle ague , 
Clem Mil ler,  of Ca lif or nia;  H.R.  3797 int roduced by ou r colleague , 
Mr. Riv ers , of Al aska ; H.R.  8029 int roduced  by ou r colleague , Mrs . 
Hanse n, o f W as hi ng to n; H .R. 10921 in tro duced by M r. P ell y, o f W ash­
ing ton , and H.R. 11920 by Mr.  McIn tir e, of Maine. Also  the Senat e 
bil l S. 367, which was  int roduced  by Se na tor Bar tlet t, whom  all  of 
you rem emb er as ou r form er colle ague  in the House  of Re presen ta­
tives.

Fo llo wing  these b ills  will  be the  agen cy report s.
(T he  b ills  a nd  rep or ts re fe rre d to  f ol lo w:)

[H.R. 2262, 87th Cong., 1st  sess.]
A BILL  To amend section 322 of the  Public Health Service Act to permit certain owners of fishing boats to receive medical care and  hospita liza tion  with out  charge at  hosp itals  

of the Public  Hea lth Service
Be i t enacted by the Senate and House o f Repre sentatives of the United Sta tes  

of America in Congress assembled,  Th at subsec tion (a) of section 322 of the  
Public  Hea lth Service Act (42 U.S.C. 249) is amended  by striking out  “and” at  
the  end of paragraph  (6) , by stri kin g out the  period at  the end of paragraph  
(7) and inse rting in lieu ther eof  and ”, and by adding at  the end thereof the  
following new p ar ag ra ph :

“ (8) Persons who own vessels regis tered,  enrolled, or licensed under the  m ari ­
time laws of the United  S tates , who are engaged in  commercial fishing operations, 
and who accompany such vessels on such fishing operation s and a sub stantial 
pa rt of whose services in connection w ith such fishing operation s are  comparable 
to services performed by seamen employed on such vessel or on vessels engaged 
in s imi lar operations .”

[H.R. 3797, H.R. 8029. H.R. 10921, H R. 11920. 87th Cong.. 1st sess.]
A B ILL To provide medical care for certain persons engaged on board a vessel in the care, preservation , or navigation of such vessel

Be i t enacted by the Sena te and House of Represen tatives of the United Sta tes 
of America  in Congress assembled, That section 2( h)  of the  Public Health Serv­
ice Act (42 U.S.C. 201 (h)) is amended  by stri king out “any person employed on
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board” and inse rting  in  l ieu thereof “any person  employed or engaged on b oard”. 
Sec. 2. Section 322(a ) (1) of such Act (42 U.S.C. 249(a) (1 ))  is amended by

insert ing  immediately af te r “employed” the  fol lowing: “or engaged”.

[S. 367, 87th Cong., 2d sess.]
AN ACT To provide medical care for certain persons engaged on board a vessel in the care, preservation, or navigation  of such vessel

Be it enacted by the S enate and House of Representat ives of the United States 
of America in Congress assembled , That subsection (h) of section 2 of the Public 
Hea lth Service Act (42 U.S.C. 201 (h )) is amended to r ead  as follows:

“ (h) The term  ‘seamen’ includ es any person employed of self-employed on 
board  in  the care, prese rvation, or navigation of any vessel, or in the service, on 
board, of those engaged in such care, prese rvation, or navigation,  including per­
sons employed or self-employed as fishermen on board  commercial fishing ves­sels.”

Sec. 2. Section 322(a) (1) of such Act (42 U.S.C. 249(a) (1 ))  is amended by 
insert ing  immediately af ter the  word “employed” the following: “or self-em­ployed”.

Passed the  Senate Ju ne 8,1962.
Felton M. J ohnston, Secretary.

Executive Office of the President,
Bureau of the Budget, 

Washington, D.C., May 1,1962.
Hon. Oren H arris,
Chairman, Committee on In ter sta te and Foreign Commerce,
House  of Representatives , Washing ton, D.C.

Dear Mr. Chairman : This  will acknowledge your let ters of February  9 and 
March 6, 1961, reques ting th e views of the  B urea u of the Budget regarding H.R. 
2262 and H.R. 3797, bills  to  p ermit c ertain  owners of fishing boats and  others en­
gaged on board a vessel to receive  medical  care and hospital ization without 
charge a t hospital s of th e Public H ealth Service.

Section 322 (a) of the  Publ ic Health Service Act auth orizes that  Service to 
provide  free medical care to merchant seamen employed on board  vessels regis ­
tered , enrolled, or licensed und er the  maritim e laws of the  United  States. The 
purpose of H.R. 2262 is to extend th at  autho rity  to owners  of such vessels who 
are  engaged in commercial fishing operation s and who accompany the  vessels on 
fishing opera tions  where  a sub stanta l pa rt  of the ir services  are comparable to 
services performed by the seamen employed on board. H.R. 3797 would extend 
the  autho rity to persons  engaged on board  regis tered , enrolled, or licensed ves­
sels which would apparently  include sel f-employed seamen such as owner-opera­
tors  of small vessels and others who a re not regu larly  employed members of the 
crew but  who may be engaged in some service  related  to th e care, prese rvat ion,  or 
navigation of  the  vessel.

The Pres iden t, as indicated in his hea lth  message to Congress of February  
27, 1962, has  asked the  Secreta ry of Hea lth, Educa tion, and Welfare to develop 
a plan  for providing more readily  accessible hosp ital care  to merchant seamen. 
This  is a mat ter of concern to several pa rts  of the executive branch, including 
the Dep artm ent  of Commerce in view of its responsibili ty for  m arit ime  programs. 
Pertin ent to these  cons idera tions  are  questions of eligibility  for  free medical 
care  of various categories of seamen und er presen t-day  circum stances, particu­
lar ly those no t engaged in fore ign or  coastwise trade.

It  is planned to complete this  work within the nex t few months and the execu­
tive  branch will then be in  a position to advise more ful ly on th e leg islation before 
your  committee. Pending completion of these considerat ions, the  Bureau  of the 
Budget believes th at  it would be inappropr iate  to extend free medical  care  to 
any additional groups and  recommends th at  nei the r H.R. 2262 nor H.R. 3797 be 
enacted a t th is time.

Sincerely yours.
Phil lip  S. Hughes,

Ass istant Director for  Legis lative Reference.
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Executive Office of th e P resident,
Bureau of th e Budget, 

Washington, D.C., June  18,1962.
Hon. Oren Harris,
Chairman, Committee on Inters tat e and Foreign Commerce,
Ilouse  of Representatives , Washington, D.C.

Dear Mr. Chairman  : It  is our understand ing that  your committee has  under 
cons idera tion S. 367, a bill to provide medical care  for  cer tain persons  engaged 
on board  a vessel in the care, prese rvation, or navigation of such vessel. This  
bill, as passed by the Senate, is similar  in some respec ts to H.R. 2262 and H.R. 
3797, also pending before your  committee and concerning which the  Bureau  of 
the  Budget furnished  a report unde r date  of May 1,1962.

The Sena te Committee on Commerce in recommending S. 367 sta ted  th at  the 
purpose of the bill was “to restore  to self-employed U.S. fishermen eligibi lity for  
medical care in hospi tals, outpat ien t clinics and other medical  faci litie s of the 
Public Hea lth Service in the  event of illness or injury  incurre d while engaged 
in their  hazardo us but  essential  occupation.” While the  hill would accomplish 
thi s purpose it would also add to the definition of seamen persons employed as 
fishermen aboa rd commercia l fishing vessels. Fisherme n who also perfo rm sea­
men duties are  now eligible for medical care  from  the  Public  Hea lth Service but  
it is our und erst and ing that  fishermen who do n ot perfo rm seamen duties have neve r been eligible for such care.

A second aspec t of thi s ma tte r that  causes  us concern is the  indic ation  in the 
Senate committee r eport th at  the committee based its recommendat ion in pa rt on 
an assum ption  that  the  tonnage tax  provides revenues from  fishing vessels 
which should be regarded  as an offset to the cost of medica l care. In  that  con,- 
nection, we respe ctful ly cite for  your committee’s cons idera tion the  provision 
of t itl e 46, United States Code, section  122, which exempts  al l licensed, regis tered , or  enrolled fishing vessels from the tonnage tax.

For the reasons given in our May 1, 1962, report, the  Bureau of the  Budget 
strongly recommends th at  S. 367 and the  bil ls covered by that  repo rt not receive 
favorable consideratio n by your committee pending completion of the cons idera ­
tion  which the execut ive branch is giving to the  ques tion of eligibility  for  free  
medical  care  for various ca tegories of seamen.

A copy of this let ter  has  been furn ished the  cha irman of the  Senate Com­mittee  on Commerce.
Sincerely  yours,

Elmer B. Staats, Deputy Director.

Executive Office of th e President,
Bureau of th e Budget, 

Washington, D.C., Augus t 13, 1962.Hon. Oren H arris ,
Chairman, Commit tee on Int ersta te and Foreign Commerce, Ilouse of Repre­

senta tives , Washington, D.C.
Dear Mr. Chair man  : I und ers tand your  committee  will hear witnesses today 

on H.R. 2262 and other proposals to extend eligibility for free medical care  to 
certa in groups of personnel in the  fishing indu stry . I t is our  underst and ing 
that  the prim ary purpose of the legislation  before  the  committee is to restore  to 
owner -operators  of fishing vessels medical care which they received prior to a 
rul ing  of the  General Counsel of the Departm ent of Health, Educa tion, and 
Welfare in 1954. The legislation  would, however, app ear  to exten d free medical car e to other groups employed on board vessels.

The purpose of my let ter  is to express the  concern th at  the  enac tmen t of 
legis lation at  this  time might provide  an expression of legis lative intent  th at  
Congress inten ds to extend and expand  medical care  for  all seamen in advance of a study of this ma tte r cur ren tly  underwa y by the  Dep artm ent  of Heal th, 
Education , and Welfare  and the  Bureau  of the  Budget. This  stud y was under­
taken at  the  request of the President  in his heal th message  to the  Congress on Febru ary  27, 1962, in which he sta ted  as fol low s:

“Over the  past several years fund s for  the  operation  of the  Publ ic Hea lth 
Service  hosp itals have  been sub stantially  increased to improve the  qua lity  of
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medical  care for merchant seamen and  othe r beneficiaries. A st ar t has also 
been made on enabling these  hosp itals  to conduct medical research. I have 
direc ted the Secretary  of Health, Educa tion,  and Welfare to develop a plan 
for  providing more read ily accessible hosp ital care for  seamen and for improv­
ing the  physical faci litie s of those Publ ic Hea lth Service hosp itals  which ar e 
needed to  provide such care.”

Our stud y is prim arily directed  to two objectives :
(a) To provide the  basis  for  legis lative recommendations  with respect 

to the  coverage and extent  of medical care  for merchan t seamen in the- 
nationa l i nt er es t;

(&) How this care can be most effectively provided, tak ing  into  account 
the  ava ilab ility  of various  types  of Federal, State, and local hospi tal 
faci lities .

If  i t is not possible for the  committee to defe r action  on this legislation unt il 
the  ne xt session, i t is our sincere hope  tha t the  committee will recognize that  t he  
Pres iden t may be subm itting  recommendat ions which could be con trary to the 
legislative  proposals now before the  committee.

Sincerely  yours,
Elmer B. Staats, Acting Direc tor.

General Counsel of the Department of Commerce,
'Washington, D.C., Ju ly  7 ,1961.

Hon. Oren Harris,
Chairman, Commit tee on I nte rstate  and  Foreign Commerce,
House of Representatives, Washington , D.C.

Dear Mr. Chairman : This  le tte r is in reply to your  request of Feb ruary 9, 
1961, for the  views of this  Depar tment with  respect to H.R. 2262, a bill to amend' 
section 322 of the Public Health Service Act to permit  c ertain  owners  of fishing 
boat s to receive medical care  and hospita liza tion withou t charg e at  hosp itals  
of the  Public Hea lth Service.

This  bill appears  to be concerned primarily  with  ma tters within the purview 
of th e D epar tmen t of Health, Educa tion, and Welfare.

Considerat ion of the bill as it might affect the  func tions of th is Depa rtment, 
indicate s th at  our int ere st is too remote to jus tify offering comments with  re­
spect there to.

The Bureau  of the  Budge t advised there would be no objection to the  submis­
sion of this report from the stan dpo int of the  adm inistration’s program.  

Sincerely,
Robert E. Giles.

The  Secretary of Commerce , 
Washington, D.C., May 29,1962.

Hon. Oren H arris,
Chairman, Committee on In ter sta te and Foreign Commerce,
House  of Representa tives , Washington, D.C.

Dear Mr. Chairman : This is in fur ther  reply to your requ est for  views of this  
Depar tment with  respe ct to H.R. 3797, a bill to provide medical  c are for cer tain  
persons engaged  on board  a vessel in the  care, prese rvation, or navigation  of 
such vessel.

Section 322(a) of the Publ ic Health  Sendee Act (42 U.S.C. 24 9( a) (1 ))  au­
thorizes th at  Service to provide medical, surgical, and dental treatm ent  and hos­
pitaliz atio n with out  charge at  hosp itals and other stat ions of the Service to 
seamen “employed” on vessels of the  United States regis tered , enrolled, and 
licensed under the maritim e laws thereof, other than canal  boats engaged in 
the  coasting trade. Section 2( h)  of the Public  Hea lth Service Act (42 U.S.C. 
201(h )) presently  defines the  term  “seamen” as including any person “em­
ployed” on board in the care, prese rvat ion,  or navigat ion of any vessel, or in 
the service, on board, of those engaged in such care, preserva tion, or naviga tion.

H.R. 3797 would exten d th at  autho rity  to persons “engaged” on board  such 
vessels. The bill  would app arently  include self-employed seamen such as owner- 
operators of small vessels and othe rs who are  not regular ly employed members 
of the crew but  who may  be “engaged” in some service rela ted to the care, 
prese rvation, or navigation  of  th e vessel.
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The Presiden t, as indicated in his hea lth message to Congress of February  27, 
1962, has  asked the  Secretary  of Health, Education , and Welfare to develop a 
plan for providing more read ily accessible hosp ital care to merchant seamen. 
This  is a ma tter of concern to the  Departm ent of Commerce in view of our re­
sponsibility for mar itim e programs. Pertin ent to these  cons ideration s are  ques­
tions  of eligib ility for free  medical care of various categorie s of persons “em­
ployed” or “engaged” on board a vessel unde r present-day circum stances.

This  work should be completed within the nex t few months and the Depar t­
men t of Commerce will then  be in a position to advise more fully on the legis­
latio n before your committee. Pending completion of these  considerations, this 
Department believes it  would be inappropr iate  to extend free medical  care  to 
any add itional groups and  recommends th at  H.R. 3797 not  be enacted at  thi s 
time.

The Bureau  of the  Budget advises the re is no objection to the submission of 
this  repor t from the s tand point of the ad minis tra tion’s program.

Sincerely  yours,
E dward Gud em an ,

Under Secretary of Commerce.

T he  Secretary of Comm erce ,
Washington, Ju ly 6, 1962.

H on. Oren  H arris ,
Chairman, Committee on Interstate and Foreign Commerce,
House of Representatives, Washington, D.C.

Dear Mr. Chairman : Th is is in reply to your request for the views of this De­
partm ent  with  respect to S. 367, a  bill to provide medical  care  for cer tain per ­
sons engaged on board  a vessel in the care, prese rvat ion,  or navigation  of such 
vessel.

Under date of May 29, 1962, thi s Departm ent expressed its  views in connec­
tion with H.R. 3797, a bill which is similar  in purpose and tex t to S. 367. Since 
those views are  equally  applicable to the subject bill, they are  res tate d herein 
for your ready reference .

Section 322(a) of the  Public Health Service Act (42 U.S.C. 24 9( a) (1 ))  
author izes  th at  Service to provide medical, surgical, and dental treatm ent  and 
hospita liza tion withou t charg e at  hosp itals  and othe r sta tions of the Service to 
seamen “employed” on vessels of the United States, regis tered , enrolled, and 
licensed under the mar itime laws thereof, other than canalbo ats engaged in 
the coasting trad e. Section 2(h)  of the  Public  Health Service Act (42 U.S.C. 
20 1(h) ) prese ntly defines the term “seamen” as including any person “em­
ployed” on board  in the care, prese rvat ion,  or navigat ion of any vessel, or in 
the service, on board, of those  engaged in such care, preserva tion, or naviga tion.

S. 367, as amended, would extend that  a uth ori ty to persons  “engaged” on board  
such vessels. The bill would apparen tly include self-employed seamen, such 
as owner-operators  of small vessels and othe rs who are not  regular ly employed 
members of the  crew but who may be “engaged” in some service rela ted to the  
care, prese rvation, or naviga tion of the vessels.

The  President, as indicated in his heal th message to Congress  on Feb ruary 27, 
1962, has  asked  the  Secreta ry of Heal th, Educa tion, and Welfare  to develop 
a plan  for  providing more read ily accessible hosp ital  care  to merchant sea­
men. This  is a ma tte r of concern to the Dep artm ent  of Commerce in view of 
our responsibili ty for  maritim e program s. Pertin ent to these  cons idera tions  
are  questions of eligib ility for  free medical  care  of various  categories of per ­
sons “employed” or “engaged” on board a  vessel unde r present-day  circumstances.

This work should be completed within  the next few months and the Depar t­
ment  of Commerce will then  be in a position to advise more fully on the legis­
lation before your committee. Pending completion of these  cons iderat ions, this 
Depar tme nt believes it  would be inap propria te to extend free  medical care to 
any add itional groups and  recommends that  S. 367 not  be enac ted at  this time.

In addi tion to the  foregoing views, this Dep artm ent  would like to comment 
upon the fac t th at  the  bill, besides restorin g to self-employed seamen the eli­
gibili ty for  free medica l care which they had  prio r to >^ ril ities  of the
Public Health  Service, would also amend the  definitive to make
persons employed as fishermen aboard commercial f il in g  vessels vunyarly eli-

88507—2 T96 23
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gible for  free  medical  care at  Publ ic Health Service facili ties. Such la tte r group  has  not  previously been eligible  for  such care.The Bureau of the  Budget advises there is no objection to the submission of this re por t from the s tand point of th e ad minis tra tion’s program.Sincerely yours ,
Edward Gudeman,

Under Secretary o f Commerce.

Department of Health, Education, and Welfare,„  TT May 11,,1962.Hon. Oren Harris,
Chairman, Committee on In ter sta te and Foreign Commerce,House of Representatives, Washington , D.C.

Dear Mr. Chairman : This  le tte r is in response to your  request of March 6,1961, for a report  on H.R. 3797, a b ill to provide  medical care  fo r cer tain  persons engaged on board  a vessel in the  care , prese rvat ion,  or navigation  of  such vessel.The bill would amend sections 2 (h ) and 322(a) (1) of the  Public Hea lth Serv­ice Act, as amended, so as  to extend the  medical care benefits av ailable in Public Health  Service hospi tals, outpat ien t clinics, and other estab lished Service medi­cal fac iliti es to persons “engaged” on board a vessel in the care, prese rvation, or navigation of such vessel. Under the  present provisions of the  Public Health Service Act, eligibility for  treatm ent is limi ted to persons “employed” on board vessels.
The effect of this amendment would be to extend eligib ility for  Federal  medi­cal care  to two groups not eligible under present law : (1) self-employed sea­men—e.g., owner-operators of small  vessels, including those engaged in cer tain  excursions  or noncommercial fishing operat ions, and (2) passengers, guests, or othe rs on board a regis tered , enrolled, or licensed vessel who are not regular  members of the  crew but who may perfo rm some usefu l service rela ted  to the care, prese rvation, or naviga tion of the vessel.The legis lative histo ry of thi s program suggests th at  the  par tici pat ion  of the Fed era l Government in provid ing medical care  to merchant seamen res ts pri ­mari ly on a nat ional interest in assurin g the effectiveness of the labor force re­quired for an adeq uate  American merchant marine. A self-employed owner who perfo rms duties rela ted to the care, prese rvat ion,  or navigatio n of a documented vessel of the United States is, in effect, fulfilling the  same purpose as the em­ployed seamen on board the vessel. Since such persons are  in fac t applying their maritim e skills, they are  essentia lly adding to the maritim e labor force. Al­though sta tis tic s are  not available on the self-employed seamen who would come within the  provisions of the  proposed legislation,  it is believed that  neither the number nor cost would signif icant ly affect  the present program.Public  policy, however, would not be served by extending Fed era l medical  care benefits to passengers, guests, and  othe rs aboard a documented vessel by reason of some incidenta l services they may provide in the  course of the ir presence aboa rd the  vessel. It  is, therefore, sugges ted that  such persons be excluded from these  benefits by revis ing the amendatory  language of H.R. 3797 to subs titu te “self-employed” for the term “engaged.”Enactme nt of this  bill would pose no serious difficulties for  thi s Department as a p rovider of s erv ice ; however, the fundam ental issue of  provision  of medical care to m erch ant seamen, as  a m att er  of public  policy, is not here in question . The purpose of the  bill is to remove an appar ent  inequi ty in present prac tice  by amending the act to include a cer tain class  of seamen who formerly  enjoyed the privilege of receiving medical  care  in Public Hea lth Service hospi tals,  and not to expand the  program in any sub stantial manner. Speaking solely as a pro­vider of services, thi s Depar tment has  no objection to the passage of the bill, modified as suggested above; on the  la rge r question of  public policy involving the furn ishing of medical  care for merchant  seamen in Public  Health  Service hos­pita ls in genera l, we are  unable  to comment unt il completion of discussions with othe r dep artm ents  and agencies now taking  place.We are  advised by the Bureau  of the Budget that  there is no objection to the presenta tion  of thi s report and that  the Bureau  has submitted  a sep ara te repo rt of i ts views on the  bill to your  committee.

Sincerely,
Abraham Ribicoff, Secre tary.
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Department of H ealth, Education, and Welfare,
Washington , Ju ly 20, 1962.

Hon. Oren Harris,
Chairman, Committee on Inters tat e and, Foreign Commerce,
House of Representatives, Washington, D.C.

Dear Mr. Chairman : This  le tte r is  in response  to your reques t of June 19,1962, 
for  a  r epo rt on S. 367, a bill to provide medical care for cer tain persons engaged 
on board a vessel in the care, prese rvation, or navigation of such vessel.

The bill would amend sections 2(h)  and 322(a) (1) of the Public  H eal th Serv­
ice Act, as amended, so as  to extend the medical care benefits avail able  in Public 
Hea lth Service hospi tals, outpat ien ts clinics, and other estab lished service  med­
ical fac iliti es to two groups not eligible under exis ting  la w : (1) self-employed 
seamen (e.g., owner-operators of small vessels) ; and (2) fishermen, whethe r 
employed or self-employed, who are  not directly engaged in the  care, preserva­
tion, and navigation  of the  vessel.

The legislative  histo ry of this  program suggests th at  the par tici pat ion  of the  
Federal  Government in provid ing medical care to merchan t seamen res ts pr i­
mar ily on a nat ional inte res t in assurin g the effectiveness of the labor force  
requ ired for an adeq uate  American merchant marine. A self-employed owner 
who performs duties rela ted to the  care, preserva tion, or navigation of a docu­
mented vessel of the United States is, in effect, fulfill ing the same purpose as 
the  employed seaman on board  the vessel. Since such persons are, in fact,  
apply ing the ir mar itim e skills, they are essential ly adding to the mar itim e labor 
force. Although sta tist ics  are  not available on the self-employed seamen who 
would come with in the  provisions of the proposed legisla tion, it is believed 
that  nei ther the number nor  cost would significantly affect the present program. 
(These seamen, in fact, received such medical care unt il 1954, at  which time, 
pur sua nt to an opinion of counsel, they were excluded from the program.)

Individuals on a fishing vessel engaged solely in fishing or processing opera ­
tions have never been considered eligible for medical care in Public Hea lth 
Service hospi tals.

Enac tmen t of this bill, as amended, would pose no serious problems for  thi s 
Department as a provider of services. On th e larger  quest ions of public policy, 
involving the furn ishing of medical care for  self-employed seamen, and for fish­
ermen. in Public Hea lth Service hosp itals  in general , we defer to the  depart­
ments and agencies charged with  program responsibili ty.

We are  advised by the  Bureau  of the Budget th at  while  the re is no objection 
to the presenta tion  of this  report from the stan dpo int of the  adm inistration’s 
program, the Budget Bureau  recommends aga inst enac tment of the  bill.

Sincerely,
Wilbur J. Coiien , Assis tan t Secretary.

Department of the I nterior,
Office of the  Secretary,

Washington, D.C., Augu st 10,1962.
Hon. Oren Harris,
Chairman, Committee on In ter sta te and Foreign Commerce,
House  of Representatives, Washington , D.C.

Dear Mr. Harris: Your committee has  reques ted a report  on H.R. 2262, a bill 
to amend section 322 of the Public Hea lth Service Act to permit  cer tain  owners 
of fishing boats to receive medical  care  and hosp ital izat ion withou t charge at  
hosp itals of th e Public Health  Service. S. 367, a bill to provide  medical care  for 
cer tain  persons engaged on board a vessel in the  care, preserva tion , or n avigation  
of such vessel, has passed  the  Senate  and is also pending before  your  committee. 
H.R. 3797, H.R. 8029, II.R. 10921, and H.R. 11920 a re also pending before your  
committee.

Section 322 of the Public Health Service Act (42 U.S.C. 249) auth orizes the  
Publ ic Health  Service to provide medica l care and tre atm ent of cer tain persons, 
including seamen “employed” on vessels of the United State s. The proposed 
legislation would expand the autho rity  to include persons employed or self- 
employed as fishermen on board  commercial fishing vessels.

An imp orta nt cha rac ter isti c of the fishing indust ry is the prevalence  of nu­
merous smal l businessmen.  These  men are  primarily  fishermen, who, through
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considerable  enterpr ise, have acquired ownership of, or intere st in, the cra ft with  which they c arry on thei r occupation. They go to sea and usua lly fish alongside the  f ishermen who are  pa id wages, or, in the case of joint ownership, the several  pa rtn ers  will work together  going to and  from the fishing grounds and in the actua l fishing operations.
Owner-fishermen generally perfo rm the  same duties and engage in the same act ivit ies as do the hired fishermen. They face the same dangers  and are sub­jec t to  the same inju ries  and illnesses which befall fishermen working for wages. In  addit ion, they must assume the business risks of an entrepre neur, although thei r personal financial position may be more precarious tha n th at  of the ir em­ployees. In such instances the owner-f isherman  could ill afford the expense of pr iva te medical fac ilities.
In  a ddition to th e owner-fishermen problem, fishermen are  presently  considered to be eligible to receive medical and den tal treatm ent at  Public Hea lth Service hosp itals  only if they can be classified as “seamen” employed on vessels of the United States, registe red, enrolled , and licensed under the  mar itim e laws. A fisherman requesting  tr eatment as a seaman is often  required to furnish records indicating his occupation on board  the fishing vessel, such as “engineer,” “deck­hand,” et ceter a. Generally, thi s presents  no problem, as fishermen normally perform a var iety  of d uties which qualify  them as seamen. In those instances, however, where members of the  crew are engaged solely in fishing or processing operations on board the vessel they  probably would not qual ify as “seamen” for  th e purpose of receiving the  benefits o f section 322. The proposed legislation would qualify them.
In view of the above considera tions, owner-fishermen and a ll persons  employed as fishermen on board U.S. r egistered,  enrolled , and licensed commercial  fishing vessels could be considered for  eligib ility for the medical and den tal services that  are provided  for seamen. At the presen t time, an estim ated  32,000 persons in this category are  eligible, and  the  proposed legislation would qualify  approxi­mately 11,000 more.
A study now underway involves a reex amin ation  of the question  of free  medical care for various categories of seamen under presen t-day  circumstances. While the proposed legislation  migh t be enacted now in orde r to remedy an in­equity  under the  present system, if the present system should be modified sub­stanti ally as a result  of the  study , the  position of owner-fishermen and other fishermen would, of course, be re evaluated under the  modified system.The Bureau  of the Budge t has  advised us that  the re is no objection to the submission of this repo rt to your committee, but th at  it believes it  would be in­app rop ria te to extend free  medical care to any addi tional group before the study has  been completed.

Sincerely yours,
J ohn A. Carver, Jr ., 

Assistan t Secretary of the Interior.

Department of the Navy,
Office of the Secretary,

Office of Legislative Affairs, 
Washington, D.C., August 2,1961.Hon. Oren H arris,

Chairman, Committee on Inter state  and Foreign Commerce, House of Repre­sentatives, Washington, D.C.
My Dear Mr. Chairman : Your reques t for  comment on H.R. 3797, a bill to provide medical care for  cer tain persons engaged on board a vessel in the care, preserva tion, or navigation  of such vessel, has  been assigned to thi s Dep art­ment  by the  Secreta ry of Defense for the  preparatio n of a report  thereon ex­press ing the views of th e D epa rtm ent  of Defense.
This  bill would amend sections 2(h)  and 32 2(a) (1 ) of the  Publ ic Hea lth Service Act so as  to include among the  persons enti tled to medical care in Public Hea lth Service fac iliti es persons engaged on board  American merchant vessels in the  care, p rese rvat ion or nav igat ion of  th e vessel. These sections as p resen tly worded limit thi s medical care to persons “employed” in these  activi ties.As this  bill does not relate  to  pe rsons ent itled to medical  ca re in m ilita ry med­ical faci lities , the  Departm ent of Defense does not desi re to comment on its meri ts.
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This  report has  been coordinated within  th e Department of Defense in accord­ance with procedures  prescribed  by the Secreta ry of Defense.
The Bureau of the Budget advises tha t, from the stan dpo int of the  Adminis­tra tio n’s program, there is no objection to the presentation of thi s r eport  for  the consideratio n of the  committee.

Sincerely yours,
W. S. Sampson ,

Captain, U.S. Navy,  Deputy Chief
(Fo r th e Secre tary  of the Na vy).

The  General Counsel  of th e Treasury,
~W ashington, J uly  1^, 1961.

Hon.  Oren Harris,
Chairman, Committee  on Inter sta te and Foreign Commerce, House of Repre­

senta tives , Washing'ton, D.C.
My Dear Mr. Chairman : Re ference  is  m ade to the  request of your committee for  the  views of thi s Departm ent on H.R. 3797, to  provide  medica l care for c er­tain persons  engaged on board a vessel in the  care, prese rvation, or navigat ion of such vessel.
The proposed legisla tion would extend the  benefits of the Public Hea lth Service Act to cer tain  persons not now ent itled to such benefits because they have not been considered as “employed” on board  vessels. The broader term  “engaged” used in the  bill would include individuals serving on board  who con trib ute  to the  vessel’s operation.
Since the  subject matt er  of the  bi ll is not  of p rim ary  intere st to the  T reasury Depa rtment, no comment i s offered on it s general propriety .
The Departm ent has  been advised  by the Bureau  of the  Budget th at  the re is no objection from the stan dpo int of the  adm inistration’s program to the  submis­sion of this rep ort  to your committee.

Very tru ly yours,
Robert II.  Knig ht ,

General Counsel.
Mr. Roberts. This legislation is not of earth-shaking importance, 

but it is vital to the  fishing industry  and to  commercial fishermen.
There is no need for my going into this legislation any further, 

because our witnesses are in a much better position than I am to ex­plain the legislation.
Our first witness will be the Honorable Clem Miller, of California.
STA TEM ENT  OF HON. CLEM MILLER , A RE PR ES EN TA TIVE  IN  

CONGRESS FROM TH E STATE OF CALIFORNIA

Mr. Miller. Mr. Chairman, I believe that the most important pu r­
pose I can serve in testimony on this bill at the present time is to 
make clear what we authors are seeking to accomplish. We are seek­
ing to reestablish an equity amongst seamen of those eligible for 
hospital care. The policy of free medical care for seamen has a long, 
long history  which goes back almost to  the founding of our Republic. Our bill has nothing to do with policy considerations.

And I might say, Mr. Chairman, tha t there might be disagreement 
among those of use who have authored this legislation in one respect 
or another, but I am sure tha t we are in agreement as to the basic thing  to be accomplished.

It  has to do only with eligibility  within tha t well-defined policy. Tha t is all we are doing, nothing more.
We are not seeking to add any new categories. We are not seeking 

to broaden the purview of the act nor its purposes. We accept and
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end orse  th e p urposes o f th e act.  So, l et us be absolu tely  clea r. We in ­
ten d, and  I have discussed th is wi th  oth er au tho rs of  the  leg isla tion , 
we in ten d only  to make elig ible  fo r pro tec tion of  the  law,  certa in 
classes  of seamen who h ave  been  h istor ica lly  e ligib le un til  an un favo r­
able  a dm inist rat ive  ru lin g of 1954.

Now, why are we so concerned th at  th is bill  should succeed? I t  
is because the  1954 ru lin g has been un just in its  effect. These fish ing  
boat capta ins , these seamen hav e been exc luded because they were 
ca ug ht  up  in a ru lin g abo ut yac htsmen and oth ers  clearly ineligible . 
Th is was very underst andable  re la tin g to those who were abu sing the 
law,  bu t it also un fa irl y ca ug ht  u p our seamen.

The pur pose of the  Pu bl ic Hea lth  Serv ice Ac t is to give p rotect ion  
to those who may  be cal led  upo n to serve  thei r country  in times of 
emergency and to shore up  a  skil l and a p rofess ion  t ha t is most neces­
sar y, pa rti cu la rly  at  th at  tim e of  emergency. Since the  fishing boa t 
capta ins  we are  here  con sidering  fit th is catego ry in every respect, 
the y should be inclu ded  in coverage.

I t  make s on sense to exclude  them, the y sha re in every de tai l, the  
ha rdsh ips, the  difficul ties of those now expli cit ly covered. At  the 
sam e time the y bea r the  fu rther  burde n of supp ly ing the  vessels 
call ed into se rvice, fre quently  for  inadeq uat e or ne gligib le recompense.

These are  the  owners, or  the  part  owne rs of commercial  fish ing 
boats. These men we seek to cove r are  seamen.  They mu st be sea­
men, and good ones, if  the y are to engage  in th ei r occ upa tion  of 
fishing. These men enga ge in th e wor k of f isherm en. Ou t o f this  con­
fus ion  between “em ployment” and “en gag ement” has arisen  sem ant i­
cal difficul ties which mu st be resolved. So, to say it  again , one can ­
no t be a fisherman , unless he “en gages” in seamanship. Na viga tin g 
ou r oceans in these cr af ts  of low ton nag e is no t done  by fishermen, it  
is d one by seamen of high  o rder of  sk ill. I  would sta te fo r the  record 
th at  these fish ing boa t capta ins  know  more  of seamanship than  those  
abo ut whose eli gib ilit y there  is  no  question. These men keep alive  the  
nauti ca l ski lls fa r more  t ha n a deckhand.

I  can see why the  se mantic al d ifficulties a rise.  Cr itic s in the D ep ar t­
ment of Commerce  are  befud dle d over terms  like “em ployment” and  
“eng age d.” I f  a man  is “em ployed ” as a fishe rman , can he be “en­
gaged” as a seaman ? I t is a  confu sion  over the  words used as a term  
of “h ire ” as dis tin ct fro m “w ork ing  at .” I th ink our tes timony , the  
tes tim ony on the Senate side , and the  repo rt of thi s committee can be 
made une quiv oca lly exp lici t th at  we are  seeking to cover men who 
“w ork at ” seam anship , as the bil l s tate s, those who are—
employed or self-employed on board in the care, prese rvation, or navigation of 
any vessel.

This should  make expli cit  exact ly wh at we mean to do. I t should 
fu rthe r implement ou r tes tim ony th at  we do not intend to expand 
coverage of the  b ill. Th is has been recognized by He al th , Ed ucation , 
and  W elfare  in  it s l et te r of May 14 to the  ch airman of th is committee, 
Mr. Har ri s,  quoted approv ingly in the  Senate Re po rt 1502, which 
accompanies  the bill.

Unfor tuna tel y,  th is  same repo rt  throw s a cloud  upon th is int en t 
when i t says, in p a r t :

Also made eligible for such care by the committee amendment would be per­
sons employed or self-employed as fishermen on board commercial fishing vessels, 
even in cases where the ir employment may not be directly rela ted to the care, 
prese rvation, or navigation  of the vessel.
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Bureau of the Budget, in its letter  of June  18, to Chairman Harris, 

picks up this  point and gives emphasis to it. The lette r states in part:
* * it is our understand ing that  fishermen who do not perfo rm seaman duties have never been eligible for  such care.

I would agree tha t this is the  case, and I  would reiterate tha t we do 
not seek to include them if they do not engage in seaman duties.

It  should be noted tha t the language of the Senate report quoted 
above says tha t employment may not be “direc tly” related. Previ­
ously in my testimony, I have indicated tha t the persons considered 
here cannot engage in fishing unless they know seamanship.

More impor tant perhaps, is tha t the language of the Senate bill 
makes our contention on coverage quite clear and explicit. Note the  
language beginning on line 8 of tha t bill of eligibles as “including 
persons employed or self-employed as fishermen on board commercial 
fishing vessels.” This clause is subordinate to the  preceding language 
that  pertains  to the “care, preservation, or  navigation of any vessel,” 
in other words, seamanship.

Since these persons for whom we seek coverage are “employed” or 
“engaged” as fishermen as a job title, they must therefore be so de­
scribed in the bill, but they perform the funct ion, they work at seaman­
ship, and i t is as seamen that  they are included within the purview of 
this act.

Now, I would like to address myself to the other objection raised 
to this bill by the Bureau of the Budget. It  is the famil iar Bureau 
gambit—delay. It  asks in the June  18 lette r to Chairman Harris  
that  the bill—
not receive favorable considerat ion by your committee pending  completion of th e consideratio n which the  executive branch is giving to the  question  of eligibility for free medical care  for  various categories of seamen.

In this connection, we feel it should be kept in mind what our ob­
jective is—to reestablish equity and fairness and to reinsta te a category 
tha t has t radit ionally been included. It is a bill of limited objective. 
Its  effect is limited to an estimated 6,000 seamen as eligible, and com­
pared with the costs of the program, represents a negligible addition.

It  may well be tha t the Executive will seek reconsideration of the 
entire program. It may be that Congress will act on this recom­
mendation. Tha t is another subject for another day, another Con­
gress.

In  a letter of May 1 to Chairman Har ris, the Bureau says this execu­
tive department study will be released “within the next few months.” 
Tha t was on May 1. It is now mid-August. The report has not yet 
been released. Were it to be released tomorrow, there is no chance 
for congressional committees to consider a fundamental , far-reaching 
consideration of the problem in the time remaining until adjourn­
ment. We are here concerned with the program as it now exists, and 
to establish the faires t base within tha t program. If  a succeeding 
Congress in its wisdom seeks to alter  the program tha t is something 
else again. It  does not seem to me that  the Bureau of the Budget 
should use some problematical future  as a device for re fusing  present 
equity. The bill should be considered on its merits. In our opinion, 
within the present framework, it merits our approval. I sincerelv 
hope that it will be favorably reported by committee.
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As  to the  form of the  bil l, I will  conc lude by say ing  t ha t all of us 
who are au tho rs o f th e b ill agr ee on the  sta ted  p urposes, and  w ill unite  
to th at  end.  I  will  agree th at  the  lan guage of  the Senate bil l as 
adopted  accomplishes th is end. I  believe t ha t the r eco rd of the  Sena te 
hear ings  makes  it pla in wh at we seek to do. I t makes pla in  that  we 
do no t in ten d to bro ade n the  coverage. Eve n were the  ter m broa d­
ened to include fishermen who do not pe rfo rm  seamen task s, it  is 
est imated th is would add no t more than  1,000 eligibles . 1 am sure 
that, the tes timony  in  ou r he ar in g here  tod ay will su pp or t the  conc lu­
sion th at  we do not intend to bro ade n the  cove rage. I  do know th at  
Fe de ral agencies charg ed wi th the  ad mi nis tra tio n of  th is act  are  
plea sed  by th is cla rificat ion  of definitio n. Those pr ivate and public  
associat ions concerned wi th  ma rit im e affairs  are  de lighte d wi th the  
fu rther  defin ition  a ffor ded  by th is  bill.

I  hope t hat  the  comm ittee  will  fa vo rably  rep or t thi s bill .
Mr. Roberts. Th an k you, Mr. M iller .
Is  your bi ll id ent ica l to  the  bill the  Senate side in troduced  by Se na tor  

Bar tlet t ?
Mr. Miller. Mr. Ch airma n, it  is not.  An d I  take no pr ide in 

au thor sh ip  in  H .R. 2262 which I  have int rod uce d. I feel th at  since  S. 
367 has  passed the Senate, reali zing  the  sh ortnes s o f t ime  th at  rem ains , 
I  f or  my p ar t am w ill ing to en dorse the  exact  termino log y and ph ras e­
ology of  S. 367.

I  believe th at  it  does the  job completely,  ade quate ly,  and that  pr o­
pe rly  constru ed,  it does not  ext end  the  cove rage  and  jur isd iction.  I 
see no reason  why a go od c lear r eco rd here can not s up po rt th at  conclu­
sion.

Mr. Roberts. Would you have a ny idea of how many pe rsons would 
be cove red un der S. 367 ?

Mr.  Miller. Ab out 7,000, Mr. Chairma n. Und er  our  bi ll we cover  
abo ut 6,000. S. 367, a s c ons trued by the  Sen ate  repo rt,  add s a term i­
nology  of “f ishermen who do not engage in seamansh ip,” and it is es ti­
ma ted  t hat  o f th at  the re  w ill be appro xim ate ly 1,000.

Mr. R oberts. Do I  assume th at  th is  would cove r fishermen  on all 
coas ts of  the  Un ite d State s ?

Mr.  Miller . That  is cor rec t. I t  would  have no th ing to do wi th 
geograp hy , it  wou ld have to  do with  classification  of  work.

Mr. Roberts. I  th an k you very much.
Th e ne xt w itness will be  the  Honorab le Tho r C. Tol lefson.

STATEM ENT OF HON. THOR C. TOLLEFSON, A RE PR ES EN TA TIVE  IN  
CONGRESS FROM TH E STATE OF WASHINGT ON

Mr.  Tollefson. Th ere  are  a number of witnesses th at  wish to ap ­
pe ar  th is  mo rning, and in orde r to conserve tim e, may I  say  th at  I  
hav e rea d the  sta tem ent of  my colleague, Con gressman Miller , and 
I  hav e heard  his  tes tim ony th is  mo rning, and I have rea d the test i­
mony which will  be supplied by the La bo r Ma nag em ent  Mari tim e 
Com mit tee , whi ch subs tan tia lly  supp orts the  same positi on tak en  by 
Con gressman M iller .

I  concur  in the  s tat em ent mad e by Con gressman Mille r and concur 
also in the tes tim ony which  will be given by the La bo r Ma nag em ent
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Maritime Committee. I trust this committee will act favorably upon 
the measure which seeks to, shall I say, correct an administrative de­
cision made in 1954. And roughly speaking, we seek through this 
legislation to restore to this Public Health Service those people tha t 
were under it prio r to 1954, and were eliminated by the administra­
tive decision.

Mr. Roberts. Thank you very much.
Our next witness will be the Honorable Ralph J. Rivers.

STATEMENT OF HON. RALPH J. RIVERS, A REPRESENTATIVE-AT- 
LARGE FROM THE  STATE OF ALASKA

Mr. Rivers. May I first extend my thanks for  the scheduling of this  
hearing upon S. 367. I appear as a witness in favor of this bill, which 
is similar  to my own bill, H.R. 3797, also under consideration by th is 
committee. The purpose of this legislation is to enable fishing vessel 
owner-operators who work aboard their  vessels to receive the same 
medical benefits as are afforded by the Public Health Service to sea­
men employed on board in the care, preservation , or navigation of any 
vessel.

The need fo r this legislation arose in 1954 when the Surgeon Gen­
eral of the United States ruled in respect to medical benefits that  the 
Public Health Service Act applies only to fishermen holding a con­
tract of employment on a fishing vessel. The Surgeon General based 
his decision on the  definition of the term “seamen” which is set out in 
the Public Health Service Enabling Act. There, a “seaman” is de­
fined as “* * * any person employed on board in the care, preserva­
tion, or navigation  of any vessel * * From this definition the 
Surgeon General reasoned tha t unless a seaman held a contract of em­
ployment, he was precluded from being a beneficiary of the Public 
Hea lth Service benefits. Thus an owner-operator working aboard a 
vessel on a self-employed basis is denied access to Public Health Serv­
ice facilities.

In  Alaska alone there are 2,500 small fishing boat owners who earn 
less than  $4,000 per annum. With  such small income they are as 
much in need of care in Public Health Service facilities as are thei r 
employees. Indeed, prio r to 1954 no distinction was made as to 
whether persons working aboard the vessel owned or held a p art  in­
terest in the vessel. Such owners lead as migrato ry a life as their 
crews, ranging  just as far  away from their  home ports, with the same 
lack of access to medical care in their  home communities. Thus, the 
very reason which first led to Federal Public Health Service care of 
fishermen still applies the same as ever to these owner-operators of 
small fishing vessels who work aboard their vessels. The legislation 
now under consideration would restore to self-employed fishermen the 
eligibility for care in Public Health Service facilit ies which they en­
joyed prio r to 1954.

S. 367, however, goes beyond such owner-operators engaged in the 
care, preservation, or navigation of the vessels involved, and would 
include those persons aboard having nothing to do wi th the care, pres­
ervation, or operation of the vessel, such as those engaged solely in 
setting and housing the nets and handl ing or processing the fish. To

88507—62------ 3
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bring  this about, S. 367 would cover not only “seamen” pa rticipating in the care, preservation, or navigation of the vessel, but those—
in the  service, on board , of those  engaged in such care, prese rvation, or naviga­tion, including persons employed or self-employed as fishermen on board com­merc ial fishing vessels.
It  is primarily this expansion of coverage which arouses the opposi­tion of the Bureau of the Budget as reflected in its letter of June 18, 1962, addressed to Mr. Har ris,  chairman of the full committee, in which the Bureau points out t hat  fishermen who do not perform sea­men’s duties have never been eligible for such care. Thus, a policy question is involved, which, in my opinion, should be settled by this Congress. Inasmuch as there are only about 1,000 individuals fishing aboard these vessels who have nothing to do with the care, preserva­tion, or navigation of the  vessels, and since there is often a fine line to draw as to ju st what constitutes sufficient seamanship duties to enti tle a man to  be treated  as a seaman under the purview of the present act, I favor clearing up the entire matte r and simplify ing the adminis tra­tive work involved by enacting S. 367 as presently written. I also note tha t those aboard in the nonseaman category range just as far  from the home port  as do the seamen and should, therefore, be cov­ered, plus the fact tha t the Department of Health, Education, and Welfare states in i ts rep ort tha t there will be no significant increase in the financial burden if  this group is added.

And I might interject, Mr. Chairman, tha t the bill I introduced is limited to expanding this coverage to bring back under  these benefits the owner-operators of these fishing vessels. But Senate bill S. 367, which was amended on the Senate side since it was first introduced, in my opinion does expand that coverage. So you see tha t I  differ some­what with Cogressman Clem Miller on that.  He thinks that  by in ter­pretat ion S. 367 does not expand the coverage set fo rth in his bill and in my bill, but  I  think S. 367 does add words that would expand the coverage.
I might  add, though, tha t as to such policy question as is involved before this committee, tha t I  am in perfect accord with the committee determining tha t policy question in accordance with the idea of the more limited coverage as contended by Congressman Miller, and tha t is to simply restore the masters  and the owners who actually part ici­pate in the fishing and in the operations of the vessel to the benefits which they enjoyed prior to 1954.
I do support this  legislation. As to the desire of the Bureau of the Budget to fur ther  study the whole matter of medical aid for seamen, I  suggest th at if the clear-cut solution contained in S. 367 is adopted, there will be little left to study except the scale of benefits.As an indication of the support of this legislation by Alaskans, I submit for inclusion in the record following my testimony, letters ad­dressed to me from the following persons: Frank Luhr , Petersburg, Alaska; Sam Idem, Petersburg, Alaska; Myrth  B. Sarvela, Sitka, Alaska. I also submit House Resolution 6 of the Alaska State Legis­lature. b
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In  closing, Mr. Chairman, I wish to think  you and the other mem­

bers of the committee for giving me such kind attent ion and considera­
tion.

Mr. Roberts. Thank  you, Mr. Rivers. I  apprecia te very much 
your appearance and the explanation of the difference in your view­
point and tha t of Mr. Miller. I t will certainly be considered by the 
committee. We are grateful for your appearance.

(Communications to Mr. Rivers supporting the legislation fo llow:)
Petersburg.Representative Ralph Rivers,

House of Representatives,
Washington, D.C.

Dear Representative Rivers : I have been a salmon troller and fished my own 
boat, the  Laura Ann, for quite a number of years. I am naturally interested in 
the legislation restoring the marine hospital benefits to the vessel owners as it was until 1954.

I am hoping you will support the S. 367 bill on marine hospital service. Sincerely,
Frank A. Luiir.

Petersburg, Alaska, April 9,1962.Representative Ralph Rivers,
House of Representatives, Washington, D.C,

Dear Mr. R ivers : I have been a fisherman in the Petersburg area for many 
years. I own the boat Miss Norma and operate as skipper and crew. I am 
very much in favor of the legislation restoring the marine hospital benefits to the owners-operators as it was originally set forth in the law.

I urge you to support  S.367, the bill on marine hospital service.Very truly yours,
Sam I dem.

Aboard the “Myrth,” Sitka, Alaska, June 20,1962.Hon. B. L. Bartlett,
Senator, Alaska,
U.S. Senate, Washington, D.C.

Dear Bob : Thanks for your letter  of June 12 and the report on S. 367. It  is gratify ing to learn tha t our efforts helped in this cause. The fishermen will 
be gra teful to you and Senator Magnuson for your interest in our behalf.

I also believe th at the fishery resource probably received a measure of pub­
licity on th is bill and goodness knows we need something in Washington, D.C., 
to awaken the Congress to the value  of th is national resource to the Nation.

If  you have any suggestions of what we, the fishermen, can do to assist the 
passage of this bill in the House please advise me and we will get to work.

Salmon trolling is slim. There seems to be few fish but the price of $0.75 for red kings helps the pocketbook.
Best wishes.

Sincerely,
Myrth B. Sarvela.

Dear Mr. Rivers : If there is anything tha t the wives of commercial fisher­
men can do fur ther to get this bill through the House, please let us know. 
The report tha t Senator Bar tlet t sent me dated June 5 seems to have made all the appeals necessary to have the House realize tha t the situation as it stands today is unjust.

Sincerely,
Myrth B. Sarvela.

(House Resolution 6 of the Alaska State Legislature follows:)
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IN THE HOUSE
By Messrs. Hansen, Ditman, J arvela and Deveau 

House Resolution 6
IN THE LEGISLATURE OF TH E STATE OF ALAS KA, SECOND LEGISLATURE,

FIRST  SESSION

Relating to medical care for owner-operators of fishing vessels
Be it resolved by the house in second legislature, first session assembled: Whereas there has been a longstanding need for Federal  legislation providing medical care for owner-operators of fishing vessels who are engaged on board in the care, preservation, or navigat ion of such vessels; andWhereas Senator Warren G. Magnuson, of the State of Washington, and Senator E. L. Bartle tt, of Alaska, along with Representative Ralph J. Rivers of Alaska, have introduced identical bills on this subject in both Houses of Congress: Be i t
Resolved by the house of representative in the second legislature, first ses­sion assembled, That  Senators Warren  G. Magnuson and E. L. Ba rtle tt and Rep­resentat ive Ralph J. Rivers are complimented on their introduction of this vital legislation and assured of the support of the people of Alaska in their effort to have the legislation approved by the 87th Congress; and be i t furth erResolved, That  copies of this resolution be sent to the sponsors of the  medical care legislation and the chairmen of the Committees on Foreign and Inte rsta te Commerce of the House and Senate of the Congress of the United States.Passed by the House February 20,1961.

Warren A. Taylor, 
Speaker of the House.At tes t:

Esther Reed,
Chief Clerk of the House.Certified true, full, and correct.

Esther Reed,
Chief Clerk of the House.

Mr. R oberts. An y questions ?
Mr . Sciienck . I s there  any  est imate  of  the ad di tio na l cost?
Mr.  R ivers. In  the  H E W  re po rt  it says th at  there is only  about 

1,000 of these peop le who  w ork  a board  th ese fish ing vessels  no t d ire ct ­
ly rel ate d to navig ation , b ut  s imply  fo r t he  fi shing purposes, and th at 
the increased coverage wou ld resu lt in a very neg lig ible am ount of  
ex tra  cost to the G ove rnm ent .

Now, as Con gressm an Miller said , if  you tak e in all  the skipp ers  
presen tly  exclude d—th e ow ner’s, I  should  say—who are  working  
aboard the  vessels, there would  be abo ut 6.000. I f  you  tak e S. 367 
as I  view it, you w ould be a dd ing a bout an ad dit ion al  th ousan d people 
who  can barely ju st ify ha ving  an ything  to do with  the navig ati on  
or the  ca re of the  vessel.

An d so hi s figures  coincide  with  mine.
Mr. R oberts. Tha nk  you,  M r. Riv ers .
Ou r next witness will be ou r form er colle ague  on th is  committee, 

Con gressman Pe lly , o f W ash ing ton .
We  are  very glad  to  have you , Congres sma n. We  apprec iat e the 

fine service you gave to th e H ouse when you served  on th is committee.
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STATEM ENT OF HON. THOMAS M. PEL LY, A RE PR ES EN TA TIVE  IN  
CONGRESS FROM TH E STA TE OF WA SHI NGTON

Mr. Pelly. Thank you, Mr. Chairman and members of the sub­
committee. I never fail to come before this committee without feel­
ing a nostalgia, seeing those wi th whom I served years ago s till doing 
a fine job.

I would like to give a short statement  this morning, but before 
doing so I  would like to concur with what my colleagues who testi ­
fied before me said with regard  to the language and the provisions 
of the bill.

We just want to restore the public health  services to those who had 
them taken away by Executive order.

I appreciate this opportunity to appea r in support of legislation, 
mine and other Members’ bills to amend sections 2(h) and 322(a) (1) 
of the Public Heal th Service Act so as to extend hospital, medical, 
and dental benefits to persons who are on board fishing and other 
small vessels which are registered, enrolled, and licensed under the 
maritime laws of the United States and who are engaged in the care, 
preservation, or navigation of such vessel.

In  effect, I favor restoring eligibilty for  Federa l medical care in 
Public Health Service hospitals to certain seamen eliminated from 
thei r tradi tional benefits due to their  reclassification as owners or 
part owners of fishing boats under executive rulin g in 1954.

Historically merchant seamen have been provided medical care by 
the Federal  Government in the nationa l interest. However, owner- 
masters of  fishing vessels in 1954 and since, by Executive order, have 
been denied the use of Government maritime medical care and facili ­
ties and this service has been reserved solely for seamen employed 
aboard ship, even though such fishing vessel owners perform the duties 
of seamen as defined in 42 U.S.C. 201 (h ).

Mr. Chairman, I am aware tha t in the Pres iden t’s health message 
to Congress on Feb ruary 27,1962, statement was made tha t the Secre­
tary of Health, Education, and Welfare had been requested to develop 
a plan for provid ing more readily accessible hospital care for mer­
chant seamen. As I understand, the administration  takes the posi­
tion th at pending the completion of this study which will include ques­
tions of eligibility for free medical care for various categories of 
seamen, the mat ter of restoring  benefits to fishing vessel owners should 
be delayed.

As a sponsor of th is legislation, Mr. Chairman, I  see no justification 
for the latter recommendation; on the contrary,  I  strongly urge tha t 
the matter of reestablishing elig ibility as it was prio r to the 1954 ad­
minis trative  ruling  be considered now and this discrimination removed 
now. At such time as the President makes any recommendations based 
on the study tha t is underway then the whole matter  of medical serv­
ice through public health maritime hospitals can be considered. The 
one point I hope to make, Mr. Chairman, is t ha t I feel an injustice 
has been done and discrimination exists which should be removed. 
In  this connection, I  look on it  as the responsibility  for the Congress 
to correct the situation. In  other words, I  think a mistake has been 
made and that the law should be amended to remove the inequity. The 
position of the Bureau of the Budget is like a dentist  let ting a suffer-
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mg  pa tie nt  d elay  ha ving  an ach ing  tooth tre ated  because  one of these day s he will  be  h av ing  a ll his  te eth  checked. The issue  as  f ar as I  am conc erned is to res tore med ical  and hospita l care to the  category  of  seamen-owner-o pera tors  of fish ing  vessels as d eni ed since the  adm inis­trat iv e action of  1954. A  se parat e is sue comp lete ly is one o f accessibil­ity  of  f aci liti es and othe r b road  m att ers of overa ll policy .
I  urge  the commit tee to re po rt  a bil l fav orab ly and in conclusion, th an k the  committee  f or  a llowing  me t o p res ent m y views.
Mr.  Roberts. Tha nk  you, Mr.  Pe lly , fo r your  good sta tem ent . We  welcome you back to  th is  committ ee, and wou ld be gla d to  hav e you come back to see us  fro m tim e to time.
Mr.  R oberts. Tha nk  you  very  much.
The next witness is the Ho norab le Ju li a  But le r Hanse n. I t  is a ple asure to welcome you to ou r subcomm ittee  hea rings.

STATEMENT OF HON. JU LIA BUTLER HANSEN, A REP RESENTATIVE 
IN CONGRESS FROM THE STATE OF WASHINGTON

Mrs . H ansen. I t  is a pl eas ure  to appear .
My  stat em ent wil l be ve ry short. I  w ant par tic ul ar ly  to complim ent  my colleagues  Congressman M ille r, C ongressman R ive rs, Con gressm an Pe lly , and Congressman Tol lefs on,  who have ap pe ared  in su pp or t of  th is legislat ion.
I  may say  th at  I  rep resent  a di st ric t where the  fish ing op era tors are  t he  owners , a nd  they fish in  th e wa ter s of  G ray s Harbo r, the y fish in the Columbia River, an d they  fish in the wa ter s of  A laska.  I t  h as  been a source of gr ea t pr id e to these men th at  the y conside r them ­selves  a s seamen-fishermen. For anyone who th inks  that  t hey do no t 

op erate as seamen or  vice versa,  I  wou ld sug ges t sh ar ing some of the experiences on th ei r fish ing  boa ts. I  have  been aboar d th ei r boats  many times, and it  is a coo rdinated  op erat ion;  you can ’t  sepa rat e seaman from  fishing.
But  th is dis continuation  of  th ei r medical services in 1954 was a seve re in equity.
I  hav e a prep ared  sta tem ent fo r you, bu t I thou gh t you wou ld like to  have  personal rem ark s. I  am strongly  in supp or t of  H.R.  8029, wh ich  is identical  to the  othe r gentl em an’s bil l, an d I  do urg e th a t th is  inequity be co rrected a t th is  session of  Congress.
Tha nk  you ve ry much,  Mr. Chairma n.
Mr. R oberts. Tha nk  you, Mrs. H ansen.
W ith ou t objec tion , yo ur  state me nt will be include d in the  rec ord .
(T he  sta tem ent of Mrs. Ha nsen  fo llo ws :)

Statement  by Hon. J ulia  B utler H ans en, a Representative in  Congress 
F rom ti ie  State of Washington

Mr. Chairman, I wish to make the  following sta tem ent  in supp ort of my bill, H.R. 8029, which is iden tical  to House  bills in troduced by R epresentatives Ralph J. Rivers, Clem Miller, Thomas M. Pelly, and Clifford G. McIn tire, who recognize, S1S I do, the need to include owner-operators  of fishing boats as recip ients  of Publ ic Health Service hospita l and medical care.
It  is the  clear  purpose of thi s legislation  to remove the  unfor tun ate  effect of the  1954 adm inistra tive rul ing  which denied self-employed fishermen an elig i­bility fo r public  heal th benefits th at  existe d for 56 years .
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This  denial has crea ted an inequity between benefits enjoyed by wage-earn ers 

and  the  owner-operators who sha re the haz ards of their  occupation to the  same 
degree.

Enactment of this legisla tion would cont ribute an incentive for employee fisher­
men to acqu ire the ir own vessels and a safeguard again st one of the  economic 
risk s of bus iness beset by uncertaint ies.

The sent imen t of the many fishermen in my dis trict is best expressed in this 
typical le tte r from Mr. Fay  Cowles, of Westport,  Wash. Mr. Cowles w ro te :

“You are to be commended for  introducing a bill to rei nst ate  us fishermen to 
Public  Health  Service. We were enti tled  to t his  service for year s, and I  believe 
it  is the intention of Congress for us to  have the  service.

“Please work for  y our bill and  you will have  the gra titude and  supp ort of the  
en tire fishing in dus try .”

This, I  believe, is the intention of Congress and the  presen t position of the  
Departm ent of Health,  Education, and Welfare.

I  have been advised, on the othe r hand , of cer tain objections of the  B urea u of 
the  Budget.

One of these objections is based on a contention by t he  Burea u that  this legis­
lation would “add to the definition of ‘seamen’ persons employed as fishermen 
aboard commercial fishing vesse ls.”

This  objection arises from a misunderstanding of the  responsibi lities  of per ­
sons employed aboa rd fishing vessels. All such persons do perfo rm seamen 
dutie s.

The second Budget Bureau objection is also based on a misunderstand ing. 
Advocates of thi s measure  clear ly understand , con trary to BOB interpreta tion , 
th at  the  cost of medical care  is not  provided by tonnage tax . Congressman 
Miller emphasized in h is t estimony before the  Senate  committee  th at  tonnage tax  
revenues are no longer specifically earmarked  for  seamen’s medical care. The 
cost of such care since 1905 has been met by regu lar app ropriat ions to the  Public 
Health  Service.

Other witnesses will provide deta iled  info rmation as to the  costs and admini­
str ation  of this bill which I  understand do not presen t a signif icant  burden in 
either case.

This  stat ement  is inten ded to convey my wholehearted  suppor t of the  legis la­
tion before you and the  support of  th e fishermen of southwest Washington.

Tha nk you.
Mr. R oberts. The next witness th is mo rni ng  is the  H onorab le Ja ck  

West lan d. We  a re plea sed  to h ave  yo ur  st ate ment.

STA TEM ENT  OF HON. JACK WESTLAND, A RE PR ES EN TA TIVE  IN  
CONGRESS FROM TH E STATE OF WASHINGTON

Mr. W estland. Mr.  Ch air ma n, th an k you  fo r th is op po rtu ni ty  to 
ap pe ar  be fore y ou r subcomm ittee  in  su pp or t of  S. 367 an d s im ila r bi lls 
which  wou ld res tore to self -employ ed Am erican  f ishermen t he ir  e lig i­
bi lit y fo r ce rta in  med ical  benefits th roug h the  Pu bl ic Hea lth  Service.

I  am pleased th at  S. 367 w as passed by the  Senate wi thou t dis sen t­
ing  vote on Ju ne  8, 1962. In  f ac t, the  h istory of  th is leg islation indi ­
cate s there  has been lit tle  if  any opposit ion . Dur in g he ar ings  by  the  
Senate Com mit tee on Commerce nobody appeare d in opposi tion. 
Th is is le gis lat ion  th at ha s b ip ar tis an  su pport .

Mr.  Ch airma n, those o f us  who are  f am ili ar  with  th e f isher ies of  th e 
Pacifi c N orthwest  and Wash ington  State know th at  th e self -em ployed  
fiish ermen, in othe r wo rds fishermen  who own the ir  own boa ts, in pr ac ­
tice ca rry  out dut ies  and  fun ctions sim ila r to those eng age d in by em ­
ployed  crew members. I  po in t th is out because the ad min ist ra tiv e 
ru ling  th at  exc lude d the m fro m eli gib ili ty was based on lan guage in 
the law r eq ui rin g elig ible  seamen to be employed on board  in the c are,  
pre ser vatio n, or navig ati on  of a vessel. Yet, we know  t hat these self - 
employed  fi sherm en are  en gag ed in the  care , p res erv ati on , and n aviga -
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tio n of  th ei r vessels and  are  sub jec t to  t he  same peril s at  sea as their 
crews . I  say th at  the  se lf-employe d fisherman is e ssentially  f ulf illi ng  
the  same purpo se as an employed seam an on  board  a vessel.

Fi sh ing is a dang ero us job . Anyon e who has  sailed  the w ate rs in th e 
Al eu tia n area, crossed  the gu lf  of  Alask a, weathered sud den  winds 
and  rip tid es  of the  In la nd  P ass age , or  h as witn essed a b low in Pu ge t 
Sou nd—even in  the r ela tive c om for t of a lar ge  com mercial  vessel—im­
media tely recognizes the  dangers  involve d in fish ing  in these  waters. 
Mr.  Ch air ma n, these  are  the wa ter s which fishermen of my di st ric t 
mu st e nter  to  ea rn  th ei r li velihood.

Suc h hazar dous work necessa rily  means th at  insura nce  rat es  are  
high  fo r thes e self -employed fishermen. Mr. George Johansen , sec­
re ta ry  of  the Alask a Fi shermen’s Associatio n, has po int ed  out it  is 
oft en  difficult fo r some boa tow ners and  self -employed fishermen  to 
surviv e the  economic blows susta ine d when the y become ill or  have  
an acciden t.

Mr.  Ch air ma n, the pre cedent fo r th is  leg isla tion is self -evi dent. 
For  156 yea rs, between 1798 and 1954, self -employ ed fishe rmen did  
rece ive benefi ts of med ical  care th ro ug h the  Pu bl ic Hea lth  Service. 
Then,  af te r all  these  yea rs, an  ad min ist ra tiv e ru lin g pu t an end to  
th ei r eli gib ilit y. I  th ink it is tim e fo r Congres s to  r estore  t ha t eligi­
bi lit y and I  h ope  th is subcom mit tee agrees.

Mr.  R oberts. Th an k you f or  your  fine s tate ment.
Ne xt we have our co lleag ue fro m Maine,  Hon. Cl iffo rd G. M cIn tire. 

We a re p leased  to  hav e you r state me nt,  sir.

STATEMENT OF HON. CLIFFORD G. McIN TIRE , A REPRESEN TATIVE 
IN  CONGRESS FROM THE STATE OF MAINE

Mr. McI ntire. Th an k you Mr.  Ch airma n. I  am pleased to be here  
th is  mornin g.

I  th in k the jus tifi cat ion  fo r my leg islation , H.R.  11920, and com­
panio n leg islation  h as been ext rem ely  well documented  in Sen ate  Re­
po rt  No. 1541, as re la tin g to  S. 367.

Th e pe rti ne nt  legis lation,  as  t hat  r ep or t clearly certif ies, is designed  
to  corr ect an inequity  by  c anc elin g ou t an ad minist ra tiv e find ing  t hat  
ba rs owner -op era tors of fish ing  boats  from bein g rec ipient s of  P ub lic  
Hea lth  Serv ice and hospita l and med ical  care.

In  effect, the n, the  ru lin g now in effect discourages fish ing  vessel 
owner ship, fo r unde r its  pro vis ion s a fisherman wou ld be penalized 
fo r becoming the  owner o f a b oat by being req uir ed  to su rre nd er  u p a 
healt h service to which he was en tit led pr io r to his  o wne rship.

Th is ad mi nis tra tiv e ru lin g is inco nsistent with the bes t intere sts  o f 
the Am erican  fishing indu str y,  fo r it des troys an incent ive  ing red ien t 
hig hly  v ita l to  the  d yna mic  expa nsion of  ou r fish ing ind us try .

Mr. Ch air man , a mer e ad min ist ra tiv e ru lin g should  never be pe r­
mi tte d to sta nd  supe rio r to the sp ir it  and in tent  of the  law.  In  thi s 
respect, it  is of gr ea t importance to note th at  fo r 156 yea rs—from  
1798 to 1954—ow ner -op era tors of  fish ing  cr af t were extend ed health 
services unde r the Publi c Hea lth  Ser vice Act.  These benefits would  
sti ll be in effect were it no t fo r the ad minist ra tiv e ru lin g in ques tion.

I wou ld l ike to say th at  my St ate of M aine is a mar itime  S tat e, with 
the  fish ing indu str y bein g a vi tal  par t of  the  St at e’s economy. The
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leg islation  befo re th is committ ee ce rta inly  w ould not pe rfo rm  mira cu ­lous ly to cure  all of the  p roblems th at  pre sentl y vis it wi th the  fish ing 
indu str y of  m y State  or  t he  Nation. It  would, however , remove one 
of  th e stu mb lin g blocks tha t sta nd  t o in terfe re  wi th the  fish ing ind us ­tr y 's  fo rw ard p rogress .

The problem s of  the Am eric an fish ing indu str y are  many,  some of the m enmeshed in a d ep th of  complex ities . The leg isla tion befo re th is committ ee, however , seeks to resolve an imp ediment th at  sta nds out  in clear view. I,  th ere for e, imp lore  th is com mit tee to ado pt th is leg is­lat ive  remedy.
M r;C ha irm an , inas much as the s pi ri t o f S.  367 is consistent wi th my leg islation, H.R.  11920, I  he ar til y urg e th is committ ee to extend  its 

ap prov al  to thi s leg islation which was passed by the  Sen ate  on Ju ne  8,1962.
Mr.  Ch airma n, 1 d eeply appre cia te ha ving  th e privilege  of subm it­ting  my sta tem ent  to th is committ ee fo r its serious  conside ration.
Mr.  Roberts. Th an k you,  Mr.  McInt ire , fo r your  sta tem ent .
We  now have Se na tor B ar tlet t wi th us. Senator , welcome to the  subcomm ittee .

STATEM ENT  OF HON. E. L. (BOB) BAR TLE TT,  A U.S. SENATOR FROM 
TH E STATE OF ALASKA

Se na tor  Bartlett. Mr. Ch airma n, I  appre cia te th is op po rtu ni ty  to 
presen t a s tat em ent in supp ort of S. 367, a bill int rod uced by Se na tor  Magnu son  and  cosponso red by me, which wou ld res tore to owner- 
opera tor s of fish ing vessels and to othe r self -em ployed  seamen medi­cal care  benefi ts un de r the  Public Hea lth  Service  Act  which were den ied by a Pu bl ic Hea lth  Serv ice ru lin g in 1954.

For  164 years , since  1798, we hav e pro vid ed  hospita l care  fo r sea ­
men. Since 1798, and even before  th at  tim e, our seamen  have pla yed 
a vi tal  role in ma nn ing the  ships which play  such  an im po rta nt  pa rt  
in ou r na tional defense. In  his  Fe br ua ry  27, 1962, message on the  
he al th  prog ram , Pres ide nt Ken ned y, him sel f, reaffirmed our 164- ye ar  trad iti on  of  pr ov id ing such hospi tal  care.

For 156 years, fro m 1798 up to 1954, o ur  own er-opera tor s of  fishing 
vessels have been reg ard ed  a s seamen and  have been elig ible  fo r me di­
cal  care. In  1954, the  P ub lic  H ea lth  Service publi she d rules des igned 
to exclude from medical  care benefits fo r such  person s as gue sts and 
passengers. Th is ru lin g,  however, had the  adverse and pe rhap s un in ­
ten ded effect of exclu din g from medical care  benef its the  own er-opera ­
to rs  of  fishing vessels. The pur pose of S. 367 is to res tore to these 
owner-operators  the  eli gib ili ty fo r medical care  which the y enjoyed 
fo r 156 yea rs, and which might  have  been ina dv ert en tly  den ied to 
the m throug h the 1954 Pu bl ic  He al th  Service  rul ing .

Th e arg um ents and jus tificat ions fo r th is bill were thorough ly ex­
plored  in the heari ngs w hich were held  by the  S ena te Comm erce Com ­
mi ttee on May 2, 1962. As a result , the  bill  was rep or ted on Ju ne  5 
and passed th e S ena te on J un e 8.

In  t he heari ngs, it was discovered th at , in ad dit ion  to ow ner-o pera­
tor s, there  are  emp loyed upo n fish ing  vessels  about 1,000 fishe rmen 
who are not  officially reg ard ed  as seamen. Tlds^-h r because the y do no t, officially, pe rfo rm  wor k conn ected  wi th fj^ ^a ^u g^ tio n^ ca re , an d
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pieservation of the vessel. 1 he committee decided to include such individuals in the provisions of S. 367.
I his bill has wide support, Mr. Chairman, from fishermen through­out the Nation as well as from the maritime industry. The only op­position to S. 36 < stems from the Bureau of the Budget which has given three reasons for opposing passage of the bill.
First, the Bureau s report on S. 367 states tha t the bill should be held up until the whole problem of medical care for seamen can be studied.
Second, it is claimed tha t the Commerce Committee’s report was based on the mistaken assumption tha t the tonnage tax provides revenues from fishing vessels which should be regarded as an off­set to the cost of medical care.
Third , it is claimed that  fishermen who do not perform seamen duties on board a vessel should not be included in medical care coverage.
I would like to briefly state my views on each reason which the Bureau of the  Budget oilers in opposition to S. 367.
1. The report of the Bureau of the  Budget on S. 367 recommended tha t the b ill not be enacted at this time because of the fact tha t the President has asked the Secretary  of Health , Education, and Wel­fare to develop a plan for provid ing more readily accessible health care for merchant fishermen, that this is a m atter of concern for sev­eral departments  of the executive branch, including the Commerce Department, and, tha t the executive branch will be in a position to advise more fully on the legislation when the studies are completed within the next few months.
Mr. Chairman, more than a few months have passed since this re­port  on S. 367 was made and the problem, I assume, is still being studied. It  will, perhaps, be under study afte r Congress adjourns. It  will, perhaps,  be under study next year.
In  this connection, I would like to point out tha t this bill was introduced  on Janu ary  11, 1961, at the very beginning of the 87th Congress. Moreover, identical bills or bills of similar intent have been introduced every year since 1955.
We already know what the problem is, Mr. Chairman. Our owner- operators of fishing vessels, f or 156 years, from 1798 to 1954, were eligible for medical care, but they were denied such care because of the Public Health Service ruling in 1954. This ruling was made in order to stop abuse of the medical-care privilege by such persons as owners of pleasure cra ft and housewives on houseboats, not origi­nally intended by Congress as beneficiaries of medical care. The in­tent of the ruling was not to exclude from eligib ility the owner-opera­tors of fishing vessels who have for 156 years been eligible for medical care.
The purpose of S. 367 is to correct the adverse effects of the 1954 ruling. Furth er studies, in my view, are not necessary to accomplish this.
2. On June 18, 10 days afte r the Senate passed S. 367 on June  8, the Bureau of the  Budget wrote to the chairman of the  House Int er­state and Foreign Commerce Committee to present additional  opposi­tion to the bill. The Bureau stated the reason given in its original
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report on S. 367, tha t is the need to await  the completion of the 
studies of the whole problem of medical care for seamen. In addi ­
tion, the Bureau of the Budget stated two new reasons fo r opposing 
the passage of S. 367. The Bureau was concerned about the—
in di ca tion  in  th e Sen at e co mmitt ee  re port  th a t th e  co m m itt ee  ba se d it s reco m­
m en da tion  in p a rt  on an  as su m pt io n th a t th e to nna ge  ta x  pr ov id es  re ve nu es  
fr om  fis hin g ve ssels  wh ich  shou ld  be re ga rd ed  as  an  offse t to  th e co st of  m ed ical  
ca re .

In  a letter on June 26, I replied to the Bureau as follows:
* * * th e co mmitt ee  w as  fu lly aw ar e of  th e fa c t th a t fis hing  vesse ls,  ge ne ra lly 
spea king , a re  ex em pt  from  th e ta x  * * *, O ur  pr im e pu rp os e in re ci ting th e 
fa c ts  w ith  re fe re nc e to  th e to nn ag e ta x  w as  to bri ng ou t th e  po in t th a t m ar it im e 
la bo r an d m ar it im e in dust ry , which  does pa y th e  ta x , had  no  ob ject ion to  
th is  bil l which  wo uld ad d to  th e co st  of th e  se am en ’s m ed ical  ai d  pr og ram.

3. In the same lette r to the chairman of the House Inter stat e and 
Foreign Commerce Committee, the Bureau of the Budget expressed 
concern over the  fact tha t in the amended Senate bill, there was in ­
cluded, in addition to seamen employed upon fishing vessels, per­
sons employed as fishermen upon such vessels. The committee in­
tended to include such persons employed or self-employed as fisher­
men on board commercial fishing vessels, even in cases where their  
employment may not be directly related to the care, preservation, 
or navigation of the vessel. According to the Department of the 
Inte rior’s estimates, only about 1,000 fishermen would be involved.

Mr. Chairman, in Alaska, and in the Pacific Northwest generally, 
the effects of the 1954 ruling have been part icula rly harsh upon the 
smaller owner-operator, the person whose income is small, whose 
documented vessel is small, yet who does the same work, who faces the 
same hazards, and who has the same needs for medical care as the 
rest of his  crew, which is entitled  to hospitalization. Moreover, it  is 
this small owner-operator who, first, forms the backbone of our com­
mercial fishing fleet; and, second, has played such a vita l defense role 
in the past wars in which the United States has become involved; for 
instance, in our defense of Alaska and part icula rly the Aleutians in 
World War II . Third, our owner-operators are important in possi­
ble future  conflicts; fo r instance, during  war situations in which air 
and land transpor t between Alaska and the lower 48 States may be 
interrupted, and in which we may be even more dependent upon the 
ocean for our food supply.

As I stated in my testimony suppo rting S. 367, before the Senate 
Commerce Committee, it is apparent tha t under the Public Health 
Service rul ing, with a suitable, clever, and time-consuming reorgani­
zation of his business, a currently ineligible owner or coowner could 
become eligible for Public Health  Service Act medical benefits.

However, our owner-operators of fishing vessels have neither  the 
time nor the resources to engage in protracted reorganizations of 
their business operations just  to cope with Public Health Service 
rulings. They are too busy attempting to wrest a living from the 
harsh and unpredictable ocean.

Mr. Chairman, the prime purpose of S. 367 is to restore to owner- 
operators of fishing vessels the Public Heal th Service medical care 
which was denied to them throug h an administrative  ruling in 1954. 
The passage of S. 367 will serve to correct the adverse effects of the
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1954 Public Health  Service ruling and will provide reaffirmation of congressional inten t th at the United  States continue the time-proven, 156-year tradi tion of providing medical care to owner-operators of fishing vessels.
I respectfully urge that  the committee give S. 367 its favorable con­sideration.
Mr. Roberts. Thank you fo r your fine statement, Senator.
The next witness will be Mr. Boisfeuillet  Jones, special assistant to the Secretary for Health  and Medical Affairs, Department of Health, Education, and Welfare.

STATEMENT OF BOISFEUILLET JONES, SPECIAL ASSISTANT TO THE
SECRETARY FOR HEALTH AND MEDICAL AFFAIRS, DEPARTMENT
OF HEALTH, EDUCATION, AND WELFARE

Mr. J ones. Mr. Chairman, the Department of Health , Education, and Welfare presented a report on this  bill on July 20, and we stand on this report. The report has not been produced in volume, but it is available to the members of the committee. It is brief, and I shall read it if you so desire.
Mr. Roberts. I think if you would it would be helpful.Mr. J ones (reading) :
Dear Mr. Chairman : This  let ter  is in response to your requ est of June 19, 1962, for  a report on S. 367, a bill to provide medical care  for cer tain  persons engaged on board a vessel in  the care, prese rvation, or navigation of such vessel.The bill would amend sections 2( h)  and 32 2( a) (1 ) of the  Public Health Service Act, as amended, so as to extend the  medical care  benefits avai lable  in Public  Health Service hospitals, outpa tient clinics, and other estab lished Service medical fac iliti es to two groups not eligible under exist ing law : (1) Self-em­ployed seamen (e.g. owner-operators  of small  vessels) ; and (2) fishermen, whethe r employed or self-employed, who are not  directly engaged in the care, prese rvat ion,  and  navigation  of th e vessel.
The legis lative histo ry of thi s program suggests that  the  par ticipat ion  of the Federal  Government in provid ing medical  care to merchan t seamen res ts pri ­mar ily on a nat ional inte res t in assuring the  effectiveness of the  labo r force requ ired for  an adeq uate  American merchant marine . A self-employed owner who performs duties rela ted to the  care, preserva tion, or navigation of a docu­mented  vessel of the United States is, in effect, fulfi lling the same purpose  as  the employed seaman on board the vessel. Since such persons  are, in fact, applying the ir mar itim e skills, they are  essential ly adding to the maritim e labor force. Although sta tis tics are  not availab le on the  self-employed seamen who would come within the  provisions of the proposed legislation,  it is believed that  neither the  number nor cost would significantly affect the present program. (These seamen, in fact, received such medical care  unti l 1954 a t which time, pur sua nt to an opinion of counsel, they were excluded from the  program .)Individ uals on a fishing vessel engaged solely in fishing or process ing opera­tions have  never been considered eligible for medical care  in  Public  Hea lth Serv­ice hospitals.  Enac tmen t of thi s hill, as amended, would pose no serious prob­lems for  thi s Departm ent as a prov ider  of services. On the larger  questions of public policy involving  the furnishing of medical care for self-employed seamen, and for fishermen, in Public Hea lth Service hosp itals  in genera l, we defer to the departm ents  and agencies charged with  program responsibility .We are advised by the Bureau of th e Budget t ha t while there is no objection to the presenta tion  of this report  from the stan dpo int of the adminis tra tion’s pro ­gram, the Budget Bureau recommends aga ins t enactment of the  bill.Sincerely.
Si<med by the Assistant Secreta ry for Legislation.
Mr. Roberts. T have no questions.
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Thank you, Mr. Jones, for your appearance here.
Any questions?
Mr. Rogers of Florida . I just wondered, Mr. Jones, if  you do have 

any figures at  all as to the number of individuals  on fishing vessels 
engaged solely in the  fishing-processing operations who have not pre­
viously been covered.

Mr. J ones. Mr. Rogers, we are not in a position to supply those 
figures accurately. We have heard and are  using generally the figure 
of about 1,000. There are apparently not a great number, but there are 
some. We have somewhere in the neighborhood of 30,000 fishermen or 
seamen-fishermen on board vessels who are now covered. Those who 
are fishermen without engaging in the operations, care, or navigat ion 
of the boat, would be a relatively small number, probably in the neigh­
borhood of a thousand.

Mr. Rogers of Florida. Thank you very much.
Mr. Roberts. Thankyou  very much.
Our next witness is Haro ld E. Crowther, Assis tant Director, Bureau 

of Commercial Fisheries, Department  of the Interio r.

STATEM ENT 0E  H. E. CROWTHER, ASSISTANT DIRECTOR, BUREA U
OF COMMERCIAL FISH ER IES,  U.S. DEPAR TMENT OF TH E IN ­
TERIO R

Mr. Crowther. Mr. Chairman, the Department of Inte rior report 
on this bill was delivered to the committee this morning.

If  you do not wish to read the Department’s report, I would like to 
read a prepared statement.

I appreciate  th is opportunity to appear before your committee and 
make a statement on proposed legislation to amend the Public Health 
Service Act to permit certain owners of fishing vessels to receive medi­
cal care and hospitalization without charge at hospitals of the Public 
Health Service. Your committee originally requested a report from 
the Department of the Inte rior  on H.R. 2262. Since tha t request, 
S. 367 has been passed by the Senate and is before your committee. 
H.R. 3797, H.R. 8029, H.R. 10921, and H.R. 11920 are also before you. 
S. 367 contains all of the suggestions of this Department tha t are d is­
cussed below.

Under the Public Health Service Act, as amended, seamen em­
ployed on vessels of the United States, registered, enrolled, and 
licensed under the maritime laws thereof, other than canalboats en­
gaged in the coasting trade, are entitled  to medical, surgical, and dental 
treatm ent and hospitalization without charge at hospitals and other 
stations of the Service. Persons employed on board documented 
fishing vessels of the United States are eligible for medical care as 
American seamen i f they are substantial ly engaged in the care, preser­
vation, or navigation of the  vessel or if  they are employed in the serv­
ice on board of those engaged in such case, preservation, or navigation. 
However, certa in fishermen are not entitled to these services.

Fou r of the bills would amend section 2(h ) of the Public  Hea lth 
Service Act by adding the words “or engaged” afte r the word “em­
ployed” so tha t the term seamen is redefined as follows:

The term “seamen” includes  any person employed or engaged on board in the  
care, prese rvation, or navigation of any vessel, or in the  service  on board of 
those engaged in such care, preserva tion, or navigation.
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We  serious ly ques tion,  however , wh eth er the  addi tio n of the  words 
“or engaged” to the  defi nition of seamen accompli shes  the  r eal  in ten t 
of  t he leg isla tion . The wo rd “en gaged” m igh t cover pers ons  who are  
on b oa rd  fishing vessels pr im ar ily  as p asseng ers  and m ight  be occupied 
in some minor tas k on the  vessel of  no signif icant consequence to its  
ope rat ions. I  do not believe it is the in tent  of the sponsors of th is 
leg islation th at  such passenger s be provide d the services inte nded to 
be au tho riz ed  by the leg isla tion . The use of the words  “or self- 
employed ” ins tea d of the  words  “o r eng aged” wou ld be more ap pr o­
pr iat e. Th is would cle arly include the op erat ing vessel owners who 
for me rly  received, wi thou t cha rge , the  hosp ita liz ati on  and medical,  
surgic al,  and den tal tre atm en t, un til  the  free tre atmen t of such pe r­
sons was s top ped in 1954.

In  ad dit ion  to  ex ten din g the  benefits of the  Pu bl ic Hea lth  Serv ice 
Ac t to commercial  f ishermen who are owner -op era tors of fishing cr af t 
and who are  now exc luded from tre atmen t wi tho ut cha rge , it  would 
also clar ify the  pos ition fishe rmen op erat ing unde r the  “lay ” system 
hold as benefic iaries und er  th e act. These f ishermen,  wh ile  no t ow ners  
or  coowners, are  not alw ays  con side red to be “employed” in the  
st ri ct  sense of  re nd er ing  services i n an emp loyment r ela tio nship  under 
a c on tra ct of hir e, as are  o ther  seamen. Th ey  are rem unera ted  by t ak ­
ing a share  o f the  catch and may , in some instance s, be conside red to 
be coadve ntu rers.

Fis herm en who are  own ers or coow ners  of fish ing vessels are  not 
now en tit led  to medical benefits fro m the  Pu bl ic Hea lth  Serv ice be­
cause  the y are  not pe rfo rm ing th ei r dut ies  in an employment  si tua­
tion . Th is is tru e even thou gh  they  acco mpany thei r vessels on fish­
ing ope rat ion s, and a subs tan tia l part  of th ei r services in connection 
wi th such fish ing o perat ion s are  c omparable to the  services  p erform ed 
by employed fishermen on such vessels.

These vessel owners are  pr im ar ily  fishermen,  dif fer ing  from the 
mem bers  of  the  crew only in th at  they have acquired ownership  of, 
or  int ere st in, the  cr af t wi th whi ch the y cany  on thei r occupat ion.  
They usu ally go to sea and fish alon gsid e the fishermen who are  pa id 
wages, or, in the  case of jo in t owner ship, the  seve ral pa rtn er s will  
work tog eth er going to and from the fish ing gro unds and  in  the  a ctual 
fish ing  o peratio ns.

In  orde r to follow th ei r ca lling  thes e owner-f ishermen, as othe r 
fishermen, a re obliged to  go to sea, o fte n fo r long pe riod s. Th ey  may , 
of course, become sick o r be in jured when awa y fro m th ei r home  p or t 
and be obl iged  to seek med ical  re lie f in places where  they  are  un ­
known and whe re the re are  no fac ili tie s fo r th ei r aid  except  those 
whi ch may  be furnish ed  by  th e U .S.  Pu bl ic Hea lth  Se rvice . In  many  
instanc es the  finan cial posit ion  of  the  owner-f ishe rman, who mu st 
assume the busin ess risks of an en tre preneu r, is as pre car iou s as th at  
of his  employees. En ac tm en t of these bills  would pe rm it the  fish­
erm en who are  ow ner -op era tors to hav e the benefits of the Public 
Hea lth  Serv ice Ac t now rece ived by fishermen who are  crew mem­
bers.

In  addit ion  to owner-f ishermen, fishermen are  no t elig ible  fo r free 
tre atm en t at,  or adm ission to, Pu bl ic Hea lth  Service  hospi tals . A 
fisherman req uesting  such  tre atmen t or admissio n is oft en req uir ed 
to  fu rn ish records indica tin g his  seaman’s occupa tion  on board  the
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fish ing vessel, such  as eng ineer, deck hand , an d so fo rth . Gener ally , 
th is pre sen ts no prob lem. Wh en no t eng age d in  fish ing  or  rel ate d 
act ivi ties, fishermen  pe rfo rm  a va rie ty  of  du ties whi ch qu ali fy  them 
as seamen. Th ere  may  be instance s, however , where  ce rta in  individ­
ua ls on a fish ing vessel wou ld be engaged solely in fish ing  or  r ela ted  
act ivi ties on board  the  vessel, such as se tting  and ha ul ing in the nets , 
he ad ing  the  catch, and so fo rth , and wou ld be ine lig ibl e to receive 
fre e hospi tal  services. The proposed leg islation wou ld qu ali fy  them.

Ap prox im ate ly  123,000 f ishermen were  eng aged in commercial  fish­
ing act ivi ties du rin g 1960. Of  th is numb er 80,000 own er-f ishe rmen 
and fishermen  served on und ocu mented boa ts of  l im ite d fish ing  range  
an d were  no t elig ible  fo r free med ical  benefits fro m the Pu bl ic 
Hea lth  Serv ice. Ab ou t 32,000 served aboard docume nted  vessels and 
cou ld hav e been con side red eligible. Should the pro posed  leg islation 
become law,  ap prox im ate ly 11,000 ad di tio na l person s on docume nted  
vessels would be elig ible.

Th an k you, Mr.  Chairm an.
Mr.  Roberts. That  last  senten ce of yo ur  s tat em en t as to  the  11,000 

addit ion al pers ons  who wou ld be elig ible , th at  wou ld no t ap ply to 
th e R ive rs bill,  wo uld it?  ?

Mr.  Crowtiier. T o what,  sir  ?
Mr. Roberts. T o the  Ri vers bi ll.
Mr.  Crowtiier . No, sir.
Mr. Roberts. Th e Rivers bil l wou ld no t expand  it  th at fa r?
Air. Crowtiier . No, sir . These are  t he  fishermen who go to sea, sir.
Air. R oberts. Al l r ight . Th an k you very  much.
An y quest ions?
Air. Schenck . I  ju st  wante d to  ask  Air. Crow the r, as I  un de rst an d 

it,  th is  does no t cove r the owner-operated  fish ing  boat th at  goes ou t 
on  pr ivate fish ing pa rti es  such as down the Chesapeake Ba y, fo r in ­
stan ce, and in va rio us  coastal wa ter s who  hi re  th ei r boats  fo r a day 
to pe ople  who wan t to  fish or to  go deep  sea fishing ?

Air. Crowtiier . I t  is ou r in te rp re ta tio n th at  it  does not , sir. I t  i n­
cludes  only com mercial  fishermen, an d only on docume nted  vessels, 
th at  is, on vessels of  over  5 n et  tons. So in o ur  in te rp re ta tio n it  would 
no t include p ar ty  boats.

Mr. Roberts. I s part  of  the  req uir em ent of  a docume nted  vessel 
th a t i t be  500 or more tons ?

Mr. Crowtiier. Ju st  5 net  ton s, no t 500.
Air. S ciienck . That  is a rela tiv ely  sm all boa t, i s it?
Air. Crowtiier . I t  excludes boa ts used  by abou t 80,000 fishermen. 

As  my sta tem ent said here , about 80,000 fishe rmen a re on fish ing c ra ft  
of  th at  size or  smalle r. In  othe r words, we have many fish ing  c ra ft  
which  are  u nd er  5 net  to ns. So as fa r as fish ing  c ra ft  goes it  i s n ot a 
pa rt icul ar ly  small vessel.

Air. Schenck . W ha t is the len gth of  a 5-ton fish ing vessel ?
Air. Crowtiier. I  wou ld de fer  t hat  t o some of  o ur  comm ercial fish­

ing r epres entat ive s wh o a re  here.
Th is gen tleman says  th at a fish ing vessel th at  is 36 fee t lon g wi th  

a ne t beam of 11 fee t wou ld be ap prox im ate ly 5 tons . The net  to n­
nage  of  vessels diff ers considerably , because it  depend s on how much 
space is tak en  up  by othe r th an  ho ld space.  So th e len gth of a 5-ton 
vessel a nd  the  beam can  var y g rea tly .
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For ins tance, the  vessels th at  are ca rri ed  aboard the big  tuna  fish­
ing  boa ts are  up  fo r conside rat ion  a s t o wh eth er or  not  th ey are  5 n et 
tons . They are  sma ll vessels, bu t the y have much open  space  inside 
which  is con side red w hen  de ter mining  net tonnage.

Mr. Rogers o f Flor ida.  We  have  hea rd  th e figures 1,000 used. An d 
now y ou say 11,000 would ac tua lly  be covered ?

Mr.  Crowtiier. Yes, sir.  Th e figu re 11,000 came du ring  the  test i­
mony before  the Senate committ ee. When I  was asked to  est imate  
how  m any  fish ermen wou ld not be in cluded  as ow ner- fishermen, I  e sti ­
ma ted  appro xim ate ly 1,000. Since the  Senat e com mit tee hearings we 
hav e made as caref ul an  evalu ation  as we can, and find th at  ap prox i­
ma tely 9,900 vessel own ers would  be conside red elig ible , and addin g 
the 1,000 wou ld br ing us  approx im ate ly to  the  11,000 figure .

Mr. Rogers of  Fl or id a.  W ha t was the 1,000? I  am sorry.
Mr . Crowther. The 1,000 are the fishermen  who  are n ot  owners, but  

who are  no t now covered------
Mr.  Rogers of Flor ida.  Ju st  fi sherm en?
Mr. Crowtiier. Yes, un de r the  Publi c Hea lth  Serv ice Ac t—fisher­

men  n ot engaged in the  care , pre ser vation, and navig ati on  of the  ves­
sel a re no t el igib le fo r hospit ali zat ion .

Mr.  Rogers of Flor ida.  W ha t is req uir ed fo r regi str at ion?  Wh en 
does t he  b oa t have to be regist ere d wi th the  m ari tim e ?

Mr. C rowtiier . When it  is 5 net  ton s o r ov er, sir.
Mr . Rogers of Fl or ida.  And  as lon g as it is in commerc ial fishing 

and i t is 5 tons  or  more i t m ust  be r egistere d ?
Mr. Crowtiier . Yes, s ir.
Mr . Rogers of Flor ida. W ha t a bout pleasu re craf t ?
Mr. C rowther. I  can’t speak on t ha t. sir.
Mr . Rogers o f Flor ida. Is  th ere a ny th ing to exclude plea sur e c ra ft?
Mr . Crowtiier. In  here  ?
Mr. Rogers of Flor ida. Sup pose it has to be reg istere d, and  the y 

use it  fo r fishin g, say a man owns  a boat fo r pleasu re, and then it  has 
to  be reg istere d, and the n he lets  his c ap tai n fish w ith  it  when he  is not 
us ing  i t him self, would th at be  covered u nd er  th is law ?

Mr. Crowther. Did I  un de rst an d,  Mr.  Rogers,  th at  you  are  re fe r­
ring to  a  pleasure  ty pe  b oa t t hat  is used fo r fi shin g ? By  our  in te rp re ­
ta tio n it would not be e ligible  un de r th is b ill.

Mr . Rogers of Flor ida.  W ha t wou ld keep it  fro m being  elig ible  
un de r this ?

Mr . Crowtiier . I  believe the  bi ll ref ers  to own ers of comm ercia l 
fish ing  vessels. The ple asu re cr af t refe rre d to wou ld be docume nted  
as a ya ch t and no t as a fish ing  vessel. Vessels opera ted  in  t he  com­
mer cia l fish ing  in du str y are  documen ted as com mercial  fishing vessels.

Mr . Rogers o f Flor ida. Com mer cial  f ishing vessel ?
Mr . Crowtiier. Ri gh t.
Mr . Rogers of  F lorid a. Th an k y ou very much.
Tha nk  you , M r. Ch airma n.
Mr . Roberts. Th an k you, M r. Crow the r.
Our  next witn ess will  be M r. E ar l W . Clark , codirector, L abor-Man­

age ment Mari tim e Com mitt ee.
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STATEM ENT OF EARL W. CLARK, CODIRECTOR, LABOR-MANAGE­
MEN T MA RITIME  COMMITTEE

Mr. Clark. Mr.  Ch air ma n, wi th the permission of  the com mit tee,  
I  sho uld  like  to read  int o the  rec ord  the sta tem en t of  the  A FL -C IO  
Mari tim e Com mit tee which  the  A me rican Merc hant  Ma rine In st itute  
filed  w ith  the S enate  when S. 367 w as being h ea rd  there .

Mr. R oberts. W ith ou t objection i t may be done.
Mr. Clark. Th e Labor-M anagem ent Maritime  Comm ittee repr e­

senting  some o f the  major  Am eric an- flag  s teamship  lines  a nd  se ago ing  
lab or  unions , the A FL -C IO  Mari tim e Com mit tee  con sis ting of  the 
la rg es t segment of  mar itime  uni ons wi th in  the  A FL -C IO , and the 
Am eri can  Merc hant Marine  In st itut e comp ris ing  a broad member­
sh ip in the m aritime  in du str y,  des ire to  joint ly  sup po rt the gen era l in ­
tent  and purpo se of S. 367. We believe th at Pu bl ic  Hea lth  Service 
ho sp ita l an d med ical  care should  be  made availabl e to a ce rta in  class  
of  fishermen pre sentl y den ied such  care because the y are  owners or 
part  own ers of fish ing  vessels.

I t  should  be po int ed  ou t th at , pr io r to  1954, these fishermen (wh o 
were owners or  part  owners of  vessels) were rec eiv ing  such  hospita l 
and m edical care b ut  were excluded d ur ing th at y ea r fol low ing  a legal 
opinion by the General  Counsel of the Dep ar tm en t o f Lle alth , Ed uc a­
tio n,  and  We lfa re.

We un de rst an d the occasion fo r such ru ling  arose in 1955 ou t of a 
cla im f or  m edic al care by ce rta in  p ar tie s occ upying res ide nti al yachts 
and houseboats.  Th e cla ims  were  based  on th e g enera l la nguage  of the  
law.  Th e at tempt  in the cases in po in t wer e t o inc lud e even a house ­
wif e, who was in  f ac t eng aged in the care o r p res erv ati on  o f the vessel 
un de r the l ite ra l w ording  of th e act .

Mr . Roberts. Excuse me fo r in te rrup tin g.  W here are  you  read ­
ing in  the st ate ment?

Air. Clark. I  am on page 2. I  have ju st  concluded page  2, the  
bottom of  pag e 2.

Air. R oberts. In  thi s state me nt here  ?
Air. Clark. Th ere a re tw o state ments , Mr.  Ch airma n.
Th e one I  am now reading  was  filed b efo re th e Senate Com mit tee  on 

Commerce an d which  I  t rans mitt ed  ea rli er  to Ch airm an  H ar ris.  An d 
then  there is the sta teme nt  which  sup pleme nts  th is  whi ch I  believe 
is t he  s tatem ent you have in hand . I f  you do no t h ave  thi s sta tem ent 
I  believe it  is here.

Mr. R oberts. I  hav e i t now.
You may proceed.
Air. Clark. I t  seems obvio us th at  such  per son s wer e no t intended 

to  fa ll  un de r the clas sific ation of seamen as se t fo rth in  42 U.S .C.  
20 1( h) .

In  Novem ber o f 1953, the  Pu bli c H ea lth  Service  referred the mat te r 
to  th e General Counsel  of th at  agen cy fo r review and advice. H is  
opinion resulted in the issuance of reg ulati on s which  ha d the broad 
effect o f ba rr in g,  among others, the fi sherm en o wne rs o r p art  owners of 
small fish ing vessels to  whom such  medic al an d ho sp ita l car e ha d been 
tra di tio na lly  exten ded .
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Th e new reg ula tions  were  firs t publi shed in the  Fe de ral Re giste r 
on Ma rch  24, 1954, revised and rep ublished on May 26, 1954, and  be­
came effective Ju ne  26,1954.

Whil e no  one could  qu arre l wi th  th e necessity  f or  p ro pe r int er pr et a­
tio n of the law and its  ap pr op riat e appli ca tio n to the  typ e of cases 
giv ing  r ise to the  new reg ula tions , the  net  effect  upo n ce rta in  of those  
in t he  fishing t rade  was un fortu na te .

Seam en employed on vessels reg istere d, enrolled,  or  licensed unde r 
the  ma rit ime laws of the  Un ite d Sta tes  are  now en tit led  to Public 
Hea lth  Service  care. Th is  is cle arly esta blished  in 42 U.S .C. 249(a ) 
(1 ). Ma ny of  these a re fishermen . How ever , by admi nistr at ive regu ­
lat ion , those fishermen  who own or  have an in ter es t in th ei r fish ing  
boa ts are now  excluded .

Th e fact  t hat  a fish erman enjoys  ownership  or part  o wne rsh ip of  a  
sma ll fishing boa t in whi ch he pursu es his  occupation,  does not ap pe ar  
to change  the  complex ion of  his  occupa tion  as a fisherman. Furt her ­
more, h is o ccupation is for  the  most p ar t c omparable to  th e m any  other 
typ es of  seamen. In  fac t, many of  thes e fishermen-seam en have been 
rea di ly  ad jus ted  to othe r typ es of seam en’s dut ies  du ring  wartim e 
or  in per iod s of  na tio na l emergency. Ce rta inly th ei r normal dut ies  
on board  a vessel are  n ot  ch ang ed by vi rtu e of the  fact  t hat  they  have  
an in ter es t in some fish ing  boat.

We  subscribe  to modific ation of  the  law to the  e xte nt  t hat  it can be 
in te rp re ted to also inc lud e owner -op era tors of  fish ing  boa ts—regis­
tered , licensed, or enr olled un de r the laws of the Uni ted Sta tes—as 
rec ipients of Publi c Hea lth Serv ice hospita l and med ical  care. We  
believe, however , amend ment as pro posed by S. 367 is so bro ad th at  
it  could be in terp re ted to ap ply to othe r th an  fish ing  boa towners  as, 
fo r example, independent con tracto rs.

Th is sentence, Mr.  Ch air man , ref ers  to the or igi na l language , I  
th ink,  in which the  discussion was to use the  wor d “engag ed.” That  
has now been ta ken ou t.

Fu rth ermore, if  the  def ini tion  of  seaman is broadened , as supposed,  it 
might  possibly be extend ed to othe r laws. The reference  here  is not 
to  the  bil l as fina lly passed  by the Sen ate,  bu t the bil l as or igi na lly  
int roduced w ith  the  words “en gag ed i n.”

In  orde r to amend  the law  to accompli sh the  tru e in tent  embodied 
in the  proposa l which  you  are  con side ring , we sugges t and recom­
men d t hat  sect ion 1 o f S. 367 be a mended to rea d in some such ma nner 
as fo llo ws:

Th at section 2(h)  of the Public Hea lth Service Act (42 U.S.C. 201(h) is 
amended by stri king out “any  person employed on board” and inse rting in lieu 
thereof “any person employed or self-employed on boa rd” and by inse rting  im­
mediately af te r the  word vessel, the  follow ing: “ (including persons employed 
or self-employed as fishermen on board commercia l fishing vessels ).”

You will  note th at  ou r sugge stio n as t o the  pos itio n of  th at  brack eted 
clause is d iffere nt th at  the posit ion  in whi ch you find it  w hen the  bill  
was fina lly rea d out.  Th ey  moved it to the  end  of th is subsection 
ra th er  th an  a t t he  point  in which  we ha d it. A t the end i t follows the  
wor ds “ in the  serv ice.” I t  is h ar d to ima gine an owne r or  a par t owne r 
of a vessel as being in th e serv ice of  some line.

The in tent  her e was no t to acco mplish  any  othe r purpo se th an  to 
iden tif y those fishermen who were  eng age d in  the  care and pre serva-
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tion and navigation. And therefore we had it following immediately 
afte r those words “care, preservation, and navigation” to identify  
such fishermen as fa lling within the three categories of the  bill which 
identify the seamen’s duties.

Aow,  ̂Mr. Chairman, tha t was the end of our statement  before 
the U.S. Senate which I have, with your permission, read into the 
record here.

If  I  may, now, I  should like to turn  to the second s tatement which 
amplifies this problem, since passage of the  bill by the Senate.

We have filed with  this committee, the position taken by our or­
ganizations on S. 3G7 when it  was being heard by the Committee on 
Commerce in the Senate.

Our position remains the same. We support legislation to restore 
medical and hospital care to owners, or part owners, of fishing boats 
who, prio r to 1954, received such care in the Public Health Service 
hospitals. This owner, or part owner, class of persons were ruled 
ineligible by administ rative action following an opinion by legal 
counsel in the Department of Health,  Education, and Welfare.

Such persons generally perform the duties of seamen as defined in 
42 U.S.C. 201(h) and are engaged in the care, preservation, and 
navigation of fishing vessels. The fact tha t they are owners, or part  
owners, of the vessel does not change this  basic occupational charac­
teristic.

At this point I should like to say that Congressman Clem Miller, 
I think, understands this problem righ t down to the grassroots of it. 
He has made a very good statement here today on this very point, 
tha t what we are trying to cover is the class of people who were 
excluded in 1954, nothing else.

We took the position tha t any legislation to restore medical and 
hospita l care to this class of persons should maintain the integrity 
of the term “seamen” as now provided under  governing law. It  
should not open the floodgates to recipients of various and sundry 
types unrelated to the basic na ture of the seamen occupation.

In  short, persons who only fish should be excluded. Only those 
persons whose duties fall within the accepted category of seamen 
should be covered, namely, those performing the duties of care, 
preservation, and navigation of vessels.

The fact tha t such persons are also engaged in fishing activities 
should not adversely affect their status as recipients of medical and 
hospita l care.

With  this in mind, we recommended in the Senate hearings tha t 
the words “including persons employed or self-employed as fisher­
men on board commercial fishing vessels” be bracketed immediately 
following the words “care, preservation, or navigation  of any vessel” 
in 42 U.S.C. 201(h) . The intent here was to show tha t medical and 
hospital care should be extended to fishermen only when they were 
included as qualify ing under the duties of care, preservation, and 
navigation.

However, the bill as passed by the Senate included terminology of 
this nature at the end of subsection (h) (42 U.S.C. 201) which ap­
pears to relate the added recipients to those “in  the service” of per­
sons employed, or self-employed, in care, preservation, or  navigation.



32 MEDICAL  CARE FOR FI SH IN G BOAT OW NERS

He re  again , let  me rep ea t, it  is ha rd  fo r me to visu aliz e those who 
are  own ers  or  opera tor s be ing  in the  service, the y emp loy othe rs.

We  do no t arg ue  the lan guage elem ent if  it  is conside red or  in te r­
pr eted  to  include only those employed, or  self -employed, in  care , 
pre servati on , or  navig ati on . And  as Con gressman Mi lle r has indi ­
cated,  if  the prese nt wo rd ing of  the  Sen ate  bil l can  be so lim ited , if  
it  can be so in ter preted , if  it  can be so couched in the  language  of  
th e re po rt  of t hi s commit tee so t hat  i ts me ani ng w ill be foreve r clea r, 
th a t it is ta lk ing abo ut those only who are  eng age d in the  seaman’s 
dut ies , then  we wou ld have no objection to  that .

But  I  th ink th is m ust  be made  very clear.
We  do dissen t to any appli ca tio n or in te rp re ta tio n which res ult s 

in pu rely  f ishermen b eing inc luded.  Th is has nev er been the concept  
of  the  basic  legis lation.

Th e Bu reau  of the  Bu dg et  in its  le tte r to Ch air man  Har ris,  da ted  
Ju ne  8, 1962, w hile  stat ing th at  the purpo se of  the bil l is to res tore 
sel f-em ployed  person s on board fish ing  vessels to med ical  a nd  hospit al 
care , al so feels th at  the lan guage o f the  bi ll as passe d, now includes all  
fishermen as emp loyed on board  commerc ial fish ing  vessels.

I f  th is is so, the n, some lim iting  lan guage wou ld seem in ord er.  
Th e pr incipa l emphasis of all  the tes tim ony in the Senat e on S. 367 
by all the  -witnesses stresses , ag ain  and  ag ain , th e wo rds  “se lf-employed 
seam en,” “ow ners  or  co-owners of  fishing vessels,” “vessel own er,” 
“ owner-fisherman,” “fi sherman-se ame n,” “ow ner op era tors. ” W he r­
ever the  witnesses used  the wo rd “fi sherman” wi tho ut the prop er  co­
terminolog y, the  mean ing  is s til l c lea r t hat  on ly in the c apaci ty of  per ­
fo rm ing seamen’s duties were the y to be enti tle d t o m edical care. Th e 
fund am en tal  pu rpo se of  the bill  s hould  th us  be to res tore med ical  care  
to  owner -op era tors who form erly  were  elig ible  bu t who, by action of  
the executive de pa rtm en t, were ex clud ed i n 1954.

Th e B ureau o f the B ud ge t makes the po int th at  there—
is the  indication  in the  Senate committee report th at  the  committee based its  
recommendat ion in  p ar t on an assum ption  t ha t th e tonnage tax  prov ides revenues  
from fishing vessels.

We  find no ind ica tion of  t hi s in the  r eport. The tes tim ony tre ated  
of  th is mat te r bu t it  was mad e cle ar on pag e 49 of  the  hearings, and  
I  m ade th is clea r in my tes tim ony the re—t hat  “fish ing boa ts gener ally 
do not  pay  such tax .”

I t  was pointed out t hat  since 1798, some charges , e ith er  a ga ins t sea­
me n’s wages or by means of ton nage  taxe s, hav e been made and th at  
those who have pa id  such  cha rges fo r su pp or t of the  Pu bl ic  Hea lth  
Ser vice med ical  and hospita l care , and  who have an int ere st in ma in­
ta in in g the in tegr ity  of the ter m “seamen,” as defined in 42 TT.S.C. 
201 (h) fo r m edical -care purposes, interp ose  no  ob ject ion to the  bil l.

Now,  th at is the  gro up  I  rep resent ; there  are  th ree gro ups here 
in th is  tes tim ony who are involved wi th the  tonnag e. We  interp ose  
no o bjectio n, we do  not say  th at f ishing boats should pay  tonnage  taxes.

But  such  charges  were mad e ag ain st seamen—no t fishermen—doc u­
mente d vessels bu t no t fishing boats.

We  believe p erh aps, the c hie f pu rpose in  th e B ureau of  th e B ud ge t’s 
le tter  is s tat ed  on page 2 where in they  do no t favo r the bil l—
pend ing completion of the consideratio n which the  execut ive branch is giving 
to the  questio n of eligib ility for  f ree  medical care  f or various categories of sea­
men.
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May  I say th at  th e question of med ical  and  hospita l care  to seamen 
is congres sional poli cy, it has  been congres sional pol icy  since the year 
1798 when  J oh n Adams s igned into law the  fi rst med ical  care  bill.  I t  
is congres sion al policy. On ly the  Congres s can change  th at  policy.

I  don’t th ink the  executive de partm en t can. Th ey can make  rec­
ommenda tion s, bu t it is congressiona l policy, and it stil l is firm ly en­
tre nched tod ay th at  these seamen should have  medical  care.

Suc h a stu dy  as the  Bu rea u suggests on a broad scale fo r comple­
tio n at  some fu tu re  da te should not deny  the  res torat ion  of  those 
exc luded in 1954 f rom  medical care  and who qu al ify  as engagin g in 
seam en’s dut ies  aboard vessels in the  fish ing  indu str y.

The rea l answer to t his  phas e of the  p rob lem  w as covered in a s ta te ­
ment by Mr.  Bo uis feu ille t Jones, spec ial assis tan t to the  Secre tary, 
fo r he alt h and  m edical affa irs,  D ep ar tm en t of He al th , Ed ucati on , and 
Welf are , when he sta ted  before  th e Senat e Com mit tee on Commerce  
th at —

The fund ame ntal  issue of provision of medical care to merchant seamen, as a 
ma tte r of public policy, is not here  in question. The purpose of the bill is to 
remove an app are nt inequi ty in present practice  by amending the  act  to include 
a cer tain class of seamen who formerly enjoyed the privilege of receiving medical 
care in Public  Heal th Service hospi tals, and not to expand the program in any 
sub stantial manner (see p. 9 of the  Senate hearing  on S. 367).

Th is purpo se should  be accomplished . Some hold th at  the  mere 
addit ion  o f the  word  “self -em ployed ” in the  language of  the b ill would 
accomp lish  the  above purpo se wi tho ut reference  to the  w ords “fi sher­
men  on board commercial fis hing vessels.”

Such a pos ition wou ld ap pe ar  to be sus tained  by  t he Bu reau  o f the 
Bu dget le tte r of Ju ne 8, 1962, refer red to  above  since  as set fo rth in 
th at  le tte r—

Fishermen who also perform seamen duties are  now eligible for  medical  care  
from the Public Hea lth Service but  it  is our und ers tanding that  fishermen who 
do not perfo rm seamen duties have  never been eligible for such care.

Th e word s “self -em ployed ” wou ld a pp ea r to hav e the  effect of  re sto r­
ing  medical  and  hospita l care only  to the  class of  ow ner-oper ato rs of 
fish ing  vessels which class  of  persons gave impetus to the  leg islation 
in the fir st place .

We  sha ll no t arg ue  t he  lan guage of the  case. Th e im po rtan t th in g 
is to acco mpl ish the needed purpo se of resto rin g med ical  and hospita l 
car e to  t he  c ategory of seamen which has  been den ied such care since  
the admi nistr at ive acti on of  1954.

Mr.  Ch air man , th at  conc ludes my  sta tem ent .
Mr.  Roberts. Th an k you,  Mr.  Clark . We apprec iat e your  ap pe ar ­

ance. An d I th ink wh at you have said is very clea r.
I hav e no  questions.
An y ques tions, g ent lem en ?
(No response .)
Mr. R oberts. Th an k you very  much.
Our  next witness is Mr . Je ff Kibre, Wash ing ton  rep res en tat ive of 

the In te rn at io na l Longsho rem en’s and  Ware house men’s Un ion , 1341 
G Str eet NW ., Wash ing ton , D.C.

You  may proceed.
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STATEMENT OF JEF F KIBRE, WASHINGTON REPRESENTATIVE, IN­
TERNATIONAL LONGSHOREMEN’S & WAREHOUSEMEN’S UNION
Mr. K ibre. Mr. Ch air man , I am ap pe ar ing here in behalf of the IL W U Fisher ies  Div ision, comp ris ing  some 3,500 wes t coas t fisher­men and shorewo rker s. I  have a prep ared  sta tem ent which covers i n gen era l the same m at te r a s the  p rev ious w itnesses have b roug ht  be fore  the  committee.  Th ere fore,  in the  in ter es t o f con serving t ime  I  would like to ask th at  my sta tem en t be inc orp ora ted  in the record.Mr. R oberts. W ith ou t objection.
(The  prep ared  sta tem ent of  Mr. Kibre fol low s:)

Sta te m ent of J eff  K ib re , W a sh in gton  R ep res en ta ti ve, I nte rn ati ona l 
Longsh orem en ’s & W a reh ou sem en’s U nio n

My name is Jeff Kibre. I am the Washington rep resentativ e of the In ter­national  Longshoremen's & Warehousemen’s Union. I appear today in behal f of (he ILWU Fisheries  Division, comprising some 3,500 west coast  fishermen and shoreworke rs, to support the  enactmen t of S. 307, or similar  bills, to provide medical care fo r certain persons engaged on board a vessel in the care, preserv a­tion, or navigation  of such vessel, in the  form approved by the  Senate Jun e 8, 1002.
The Senate-passed bill would resto re to self-employed fishermen eligibilt.v fo r medical care  benefits under the Public  Health Service Act. Such benefits were available to these fishermen from 1798 to 1054. They have been denied since the  la tte r date as the result of an adm inis trat ive  ruling.Under exist ing provisions of the act. medical services are  available to all seamen employed on regis tered,  enrolled, and licensed vessels of the  United States. The term “seamen” is defined to include “any person employed on board in the care, prese rvation, or navigation of any vessel, or in the  service, on board, of those engaged in such care, preservation, or navigation.” These pro­visions go back to the acts  of 1798.
Fishermen, of course, must necessarily  be devoted to the care, prese rvation, or navigation  of the ir vessels. But  to quali fy as beneficiaries of the Publ ic Health Service Act, they must be “employed” on a fishing vessel. This  standard  simply does not fit th e peculia r makeup  and economic re lationsh ip of our fishing fleets ; it bars  thousands of men from medical service to which they otherw ise would be entitled .
Broadly speaking, our fishing fleet is divided into two basic categ ories: large  vessels, engaged prim arily in deep-sea opera tions; and small boats, limited mainly to coastal,  o r offshore harvesting.
On the  large vessels, the  gre at ma jor ity  of fishermen are  employed as crew­members. These fishermen have continuously enjoyed medical care  benefits. But  a comparatively small number of owners or pa rt owners, who work along­side the ir crews, canno t qual ify.
These owners, it should be noted, perform the same essen tial seaman services as the ir crewmembers. Except for  the element of ownership in the  vessel, they  cannot be distinguished from the other fishermen aboard . It  is manifest ly un­fai r, there fore , that  they  be bar red  from Public Hea lth Service medica l care.When we turn to the small boats, we find t ha t the 1934 ruling had a par ticu­larly dra stic effect. It  placed vir tua lly  al l small boat  fishermen outside the scope of the act.
The typica l small boat involves one or two or three men. Generally , the  boat is owned, in whole or in part, by one or more of the working fishermen. The e le­ment of ownership,  significantly, has long been promoted by fish buyers as es­sent ial to the prac tica l requ irem ents  of the small boat  fisheries. Thus, the over­whelming majority of small boat fishermen are  operatin g on the ir own account, as independent contrac tors  or joint ventu rer s; typically , they are  self-employed.These fishermen constitu te a vita l pa rt of the labor  force requi red for harve st­ing our fishery crops. On the wes t coas t they are  engaged prim arily in the salmon, albacore, bar racu da, lobster, crab, and ma rke t fisheries. A consider­able number work year  around, moving up and down the coast  from one fishery to the other.
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For  the purposes of the Public  Hea lth Service Act, it  can  be noted th at  the 
sma ll boat fishermen cer tain ly fit the  i nte nt of the definition  applying to seamen 
beneficiaries. They are  cons tantly involved in the  care, preserva tion, or naviga­
tion of the ir vessels. In fact , the ir very lives often depend on exp ert seam an­
ship and  the care given the ir craft.

I t is also per tinent  to note th at  many small boat fishermen operate  fa r from 
their  home port s during the  greater  pa rt of the year.  A Pug et Sound salmon 
fisherman, for example may, during cer tain  months, be operatin g off San Diego 
for  albacore . Often, when away  from home, these  men suffer  accid ents or dis­
abi liti es that  demand  emergency medica l car e; and, more frequently tha n not, 
they lack  the means to obtain promptly the  needed a tten tion .

Another aspect .of the c urrent  situ atio n b ears  ment ion. Continually, fishermen 
from large  vessels  a re shif ting  to small boats, especial ly during hard times, when 
men mus t try  everything to make a living. Suddenly, the  long-time employee 
fisherman becomes self-employed and, even though performing essential ly the 
same services, no longer qualifies for Public  Heal th Service care. Obviously that  
man is left to  wonder a t the s trange ways of Government.

By the very na tur e of the ir activitie s at  sea, self-employed small-boat fisher­
men, we submit, are  ent itled to equal treatm ent with other fishermen and sea­
men. The tes t should not be th eir  legal s tatu s, but the  substances of the ir act ivi­
tie s; whe ther  they are  consi stent ly performing  those  functions which give them 
stan ding as  seamen beneficiaries.

S. 367 would accomplish this objective for self-employed fishermen on small and 
large vessels. By incorporating  in sections 2(h)  and  32 2(a) (1 ) of the  Public 
Hea lth Service Act a reference to “self-employed fishermen,” it will wipe out a 
cri tica l inequity affecting many fishermen whose lives and livelihood depend on 
the  care, prese rvation, or navigation of the ir vessels.

One final considera tion should be take n into account in apprais ing this legis­
lation . The Nation’s fishing fleet, for  a var iety  of reasons, has been hard hit  
during the  las t decade. The details  need hardly  be reci ted for thi s committee. 
Suffice it  to say th at  the average  fisherman desp erate ly needs a lit tle  encourage­
ment from h is Government, f rom this  Congress.

Speedy ac tion in approving S. 367 will be more th an  welcomed by thousands of 
fishermen, on smal l and big boats  a like. It  w ill be t ake n as a sign th at  they are  
not forgotten, that  they are  remembered  from time to time as men who fulfill an 
imp ortant  service for their  country .

Mr. Kibre. I  do want to emphasize tha t we support the language 
of the Senate bill. We support tha t language because we feel it will 
restore Public Health Service care for those fishermen who were de­
prived of coverage in 1954. We are not in terested in broadening the 
coverage. We are  not interested in seeing tha t the weekenders or the 
casual fishermen obtain this very necessary service.

We feel tha t the language of the Senate bill will accomplish the 
objective th at we are after. And therefore we urge favorable action 
on that part icular language.

Mr. Roberts. Are there any of the House bills th at you prefer over 
others ?

Mr. Kibre. The House bills, as T recall—I haven’t looked at the 
language recently—were substantially the same as the language of the  
original Senate bill. In  other words, they used the language “en­
gaged on board.” We felt that that was too broad, and it might lead 
to overburdening the Public Health Service hospitals.

Therefore, we strongly approve the  language as it was perfected on 
the Senate side.

Mr. Roberts. You would prefer to leave out that  language which 
says “engaged” ?

Mr. Kibre. That is correct. We feel that tha t is too broad. We 
are primarily concerned, as the previous witness brought up, with 
restoring  eligibili ty only to that class of fishermen who were deprived 
of coverage as a consequence of the 1954 ruling . Tha t would be those
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fishermen who are  par t own ers of  vessels, who are  owners of vessels,, who  gener ally a re self -employed.
An d I  migh t ad d th a t such  fishermen pe rfo rm  prec isely the same  services as those f ishermen who  a re  de scribed  le gal ly as employee fish­erm en;  in fac t, the  gr ea t bu lk of  the fishermen  th at  I  am appe ari ng  fo r a re employee fishermen aboa rd la rge vessels.
To  rep eat, let  me stat e th at cus tom ari ly owners or  part  owners of vessels work righ t alongside crew mem bers , pe rfo rm ing the same du ties an d the same services,  bu t are  deprived of  eli gib ili ty because of th ei r techn ica l st atu s.
Mr.  R oberts. Tha nk  you  very  much, M r. K ibre.
Any questions, gen tlem en ?
(No  response.)
Mr. K ibre. Th an k you , s ir.
Mr . R oberts. Our  next witness is Mr. Jo hn  H.  We din , of Fi sh er ­men’s News,  Seat tle , W ash .

STATEMENT OF JOHN H. WEDIN, LEGISLATIVE REPRESENTATIVE,
FISH ERM EN’S MARKETING ASSOCIATION OF WASHINGTON, INC.
Mr. W edin. Th an k you, M r. C hairm an.
As  y ou mentioned, I  am ed ito r of the  Fi sh ermen ’s News, bu t I am here tod ay rep res en tin g the Fi sh in g Vessel Owners Associa tion , of Seatt le,  Wash. , an d others .
Mr. Roberts. I s Air. R iley not h ere  ?
Mr.  W edin. He  is rep res en tin g, I  believe, the Fi shermen’s M arke t­ing  Associat ion of  Eu reka .
Mr. Roberts. You may proceed.
Mr.  W edin. Th e Fi sherm en’s Marke tin g Associa tion  of Washing ­ton , Inc . is a cooperativ e rep resent ing  the tra wl  vessel owners of the St at e of Wash ing ton , fishing pr im ar ily  from the po rts  of  Se att le and Be llin gham. The numb er of  vessels is about 65, an d includes boats  which  nor ma lly  seek the traw l fisheries , sole and code, bu t also pa rti cipa tes in such  fishe ries as ha lib ut,  albacore tuna , shrim p, and king  c rab.
In  nearly every  case,  the ca pta ins  o f o ur  vessels are also fu ll or  p ar t own ers of  thei r vessels, and the reb y have been denied the benefi ts of ma rin e hospit ali zat ion  since  May  of  1954.
S. 367, a nd the  sim ila r bil ls int rod uced in the  House, wil l not solve the problems which tod ay str ike the  fish ing industry. Ma rine hos­pi ta liz at ion is an im po rtan t bene fit to the  commerc ial fisherman, but it will  not , alone , br ing the indu str y to the  pos itio n it deserves .Mr. R oberts. Air. W edin,  is M r. L okken p resent?Mr. W edin. No, sir.
Mr.  Roberts. I un de rst an d you want to make your  sta tem ent  and  hav e i t include  Mr. Lokken’s state me nt?
Mr. W edin . I f  the committ ee please, I  wou ld like to en ter  Mr.  Lo kken’s stat ement  in a  combined form  with  my own.
Besides the  Fisherm en’s Marke tin g Ass ociatio n, I  also rep res en t the Fi sh ing Vessel Ow ner  Associa tion , the Fi sh erman ’s Coo perativ e Associatio n, the Pu rse Seine Ow ners  M arke tin g Associa tion , and the  Bay Fi sh  Exchange, sta tem ents fo r whi ch I  hav e insert ed  fo r the  reco rd.
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I would like to make  a combined  stat ement .
Mr.  Roberts. The prep ared  sta tem ent is the one you are  giving  

now ?
Mr. AVedin . 1 am giv ing  a preamble  he re now, and the n I  am g oin g 

to go into the  sta tem ent of Mr . Lokken whi ch we have agreed  upon.
Mr.  Roberts. You may  proceed.
Mr . AVedin. I have alr eady  m ent ioned the  g roups we a re represen t­

ing here.
Th e Fi sh ing Vessel  Ow ners Ass ocia tion  is a trad e asso ciat ion com­

posed of  the ope rators of  vessels e nga ged  in the fish ing  i nd us try  in t he  
Nor th  Pacific  Ocean . A t pre sen t, asso ciation  mem bers  opera te ap ­
pro xim ate ly 200 vessels  en gag ed in fish ing  h ali bu t, sablef ish, albacore, 
king  crab, shrim p, and bottom fish such as ro ckfish, soles, and  l ing cod. 
Th e opera tor s of these vessels  live  in com muniti es fro m San Diego, 
Ca lif ., to Ko dia k, Alask a. Th e vessels ran ge  in size fro m 40 to 100 
fee t in len gth  and  ca rry  c rews of from 3 to  10 men each.  Th e vessels 
are  all  high  seas vessels cov erin g the  Pac ific  Ocean fro m the wa ter s 
off M exico to those in the  Be rin g Sea. Pr ac tic al ly  all of the vessels 
ar e opera ted  by act ive  vessel owners who  go to sea wi th  th ei r own 
vessels and  work unde r exa ctly  t he  same con dit ion s as do th ei r crew­
mem bers . In  othe r words,  thes e op erators are self -em ployed  seamen 
pe rfor min g esse ntia l services in the opera tio n of vessels  at  sea.

Th e Fi sh ing Vessel Ow ners A ssociat ion urg es the  passage of S. 367 
by the House  of Repre sen tat ive s. Th e passage of th is bill  is need ed 
to  corr ect inequi ties  which res ult ed  from a ru lin g in 1954 of  the  Gen ­
era l Counsel of the  De pa rtm en t of  Hea lth , Ed uc at ion,  and AVelfare. 
For 20 years  or  more  p rior  to thi s r ul in g i n 1954, self-employed  seamen  
or  those who h ad  f inancial  int ere sts  in  th e vessels on whi ch they served 
as  seamen  had  been ent itled  to medic al care a t fa cil iti es  of th e U.S. Pu b­
lic  H ea lth  Service. Th is med ical  care was g iven to all persons wo rk­
in g on board  these vessels irresp ect ive  of wh eth er  the y were wo rking  
lo r them selves as own ers or  part  owners of  vessels  or wh eth er the y 
we re employees  workin g f or  ot hers ju st  as lo ng  as the y were employed 
in “ the care, p res erv ation , o r na vig ati on  of an y vessel, o r in t he  serv ice, 
on board , of those engaged in such case, pre servati on , or  n av igat ion.” 
The  word “em ployed ” in th is conn ectio n was g iven a bro ad in te rp re ­
ta tion  simila r to the  word  “used .”

In  May  1954, t he  Gener al Counsel of  the Dep ar tm en t of  Hea lth , 
Ed uc at ion,  and W elfa re  issued  an opinion stat in g th at  t he  t erm  “em ­
ploy ed” would th er ea fter  be in te rp re ted in the na rro w sense t o mea n 
only those  person s w orkin g fo r someone else  in an emp loye r-em ploy ee 
rel ati onsh ip.  Th is in te rp re ta tio n ha d the  effect  of denying  med ical  
car e to the thousan ds  of  self -employ ed seamen all  ove r the  coun try , 
pa rt icul ar ly  i n t he  f ishing  i nd us try . I t had th e effect of  d iv idi ng  the  
crews on these vessels int o two p a rt s : one con sis ting of  those who ha d 
no owner ship in a vessel and who were  elig ible  fo r med ical  care at  
fac ili tie s of the Pu bl ic Hea lth  Serv ice, and the othe r con sis ting of 
tho se who ha d an in ter es t in th e vessel no m at te r how small and who 
wer e exc lude d fro m rec eiv ing  med ical  care at  Pu bl ic  Hea lth  Service  
fac ilit ies . Th ere  was  no jus tifi cat ion  fo r th is  ru lin g.  I t  sho uld  be 
co rre cte d as soon as poss ible by the  passage of  S. 367.

The h ospit als  of t he  U.S. Publi c H ea lth  S erv ice , or  m arine  ho spita ls 
as  they are  p op ular ly  kno wn, h ave lon g pe rfo rm ed  an ext rem ely  use-



38 MED ICAL  CARE FOR FI SH IN G BOAT OW NERS

ful service for the U.S. maritime industry. The justification for 
providing medical facilities for seamen is well established in our h is­
tory. Some of the reasons why these facilities were provided is as 
follows:

(1) The roving nature of th e seaman’s work requires special consid­
eration. The seaman finds himself often in distant parts of the world 
where he is out-of-touch with the medical fac ilities to which the shore 
worker has easy access.

(2) The hazardous natu re of his work merits primary attention. 
The seaman is often exposed 24 hours a day to exceptional hazards 
due to extraordinary weather conditions not faced hy the shore work­
er or from which the seaman cannot escape as can the worker on land.

(3) The seaman's work is seasonal. This seasonality is often 
caused by decisions of the U.S. Government. The marine worker is 
affected to a g reater degree by actions of the Government than is his 
land counterpart.

(4) The seafaring indus try provides an outpost for the United 
States of value for milita ry purposes. Seamen are usually the first 
to provide surveillance for thei r country in time of crises.

(5) The seafaring industry  is characterized by economic insecurity 
due to its t ransient nature  and to its seasonal cycles. Again this in­
security is caused in large pa rt bv governmental decisions.

(6) The seafaring indust ry is of extreme importance to the Nation 
in times of crises. It, provides trained and experienced personnel for 
the Navy and merchant marine in wartime.

(7) The Government is dependent upon the maritime industry in 
so many ways tha t the Government has a special obligation in the in­
terests of its own security to see to it that the maritime industry  is 
kept in healthy condition at all times.

(8) The seamen in our maritime indust ry lite rallv work elbow to el­
bow with workers from foreign lands, giving their  occupation an in­
ternational character deserving of the same consideration as that  given 
seamen of other countries hy their governments.

(9) The maritime industry,  and th is is especially true  of the fishing 
fleet, serves as an auxilia ry to the U.S. Coast Guard, and performs 
many of the tasks carried on hy the Government-supported service. 
Were it not for the vessels of the fishing fleet, the cost of operating the 
U.S. Coast Guard would he much higher.

(10) The maritime indust ry vastly extends the economic and polit i­
cal influence of the United States into areas where the ordinary pro­
tection enjoyed by the shore citizen is not found.

The justification for providing medical facilities for seamen apply 
with equal force to self-employed seamen. The self-employed seamen 
must, of necessity, be on small vessels, for large vessels are usually 
operated by corporations and in such cases all men on hoard, includ­
ing officers, are entitled to marine hospital benefits.

On these small vessels, the  self-employed seamen work under ex­
actly the same conditions as do the employed seamen. The hours are 
the same. The roving nature  of the employment, the hazards, the 
seasonal condition of the work, the economic insecurity and all the 
other conditions are exactly the same. In some cases, the economic 
insecurity of self-employed seamen is greate r than that of the em­
ployed seamen when cyclical conditions are unfavorable. Tn such
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cases, self -employ ed seamen are  bound to th ei r vessels and emplo y­
ment and are  s addle d with insu rance, depre cia tion, and othe r main te­
nance cha rges which go on, no m at te r how unpro fita ble  the  o perat ion  of  th ei r vessels m ay be.

Th e ma rin e hospita l service is no t provide d the  mari tim e indu str y 
wi thou t c harge.  To beg in wi th the  cost was financed  by  a t ax  on sea­
man ’s earn ing s. Th is was rep laced wi th a tax on the ton nage  of ves­
sels earmark ed fo r the ma rin e hospita l service. Lat er  the  ea rm ark­
ing  was disc ont inued,  alt ho ug h the  ton nag e ta x was re tai ned and is 
sti ll bein g collected tod ay.  How ever, fish ing  vessels, whi ch pa id  th is 
tax u p to a few year s ago, a re n ot now requir ed to  do so.

S. 367 wil l add lit tle  if  an ything  to the  cost  of the Pu bl ic  Hea lth  
Serv ice. An  exam ina tion of the  budget of  the U.S . Pu bl ic  Hea lth  
Service  will  no doubt reve al th at  its  costs are  high er  tod ay  th an  in 
1953, the  last fu ll ye ar  when self -employ ed seam en w’ere giv en care.  
Th e hospita ls are  all  esta blished . No ad di tio na l ones wil l be needed with  the  passage of S. 367.

S. 367 is need ed to give prese nt seamen an op po rtun ity  and incen­
tiv e to imp rove th ei r sta tus . Vessel op era tors mu st come fro m the  
rank s of crewmen. No one can successfully  opera te a deepsea fish­
ing vessel wi tho ut fir st servin g his appre nti cesh ip as a crewmember. 
Crewmemb ers tod ay hesitate  to  become self -em ployed  opera tor s, as 
they  lose thei r hospit al benefits when the y do. Th e effec t of  th is  con di­
tio n is to contr ibu te to the weake ning of  t he  A me ric an  fishing fleet.

Now here  is th is weake ning more a pp aren t tha n in t he  ha lib ut  fish ing 
fleet in  the Pacific  Northwest . In  1950, the U.S. ha lib ut  fleet consis ted 
of  476 vessels, emplo ying 2,807 c rewmem bers; whi le in 1961, th e fleet 
ha d sh runk  to  315 vessels, e mp loy ing  on ly 1,412 men.

A t first glance one might  assum e th at the  sh rin ka ge  has been due  
to  a decline in ha lib ut  stocks. Th is is no t the case, as ha lib ut  stocks 
ava ilable  to the U.S . ha lib ut  fleet have ac tual ly  increased. The in ­
crease, however , has gone  to Ca nadia n vessels, the  only othe r vessels  
sh ar in g mate ria lly  in  the Nor th  Pac ific  catch up  to the cu rre nt  year. 
In  1950, the  ha lib ut  cat ch  to tal ed  57,283,000 p ounds, of  whi ch U.S . 
vessels caug ht  38,399,000 pou nds , whi le Ca na dian  vessels lan ded 
18,884,000 pound.  In  1961, t he  ove rall  catc h was 69,637,000 pounds , 
of  w hich the  U .S.  vessels took 40,024,000 poun ds,  as ag ains t 29,613,000 
pounds  by Ca nadian  fishermen . In  othe r words,  the U.S . catch has 
rem ain ed r ela tively  sta tio na ry , whi le the  C an ad ian  catc h increased  by 
11 mi llio n pounds.

Le t us add, at  th is po int , th a t it  wou ld be ext rem e exaggerat ion  to 
blame  the de ter ior ati on  of the  Am erican  ha lib ut  fleet who lly  on the  
inj us tic e whi ch S. 367 seeks to  correct , b ut  i t is no  ex aggerat ion  to  say 
th a t the injustice done  in  1954 is one of  the factors whi ch has con­
tr ib ut ed  to the weake ning of  the Am erican  ha lib ut  indu str y.

Our  indu str y tod ay  has powe rfu l com pet itors in its  are a of  op era­
tion. Our  Am erican  fishermen-seamen are  wo rk ing lit er al ly  side  by 
side with  fishe rmen fro m these com pet ing  cou ntr ies . The se in the 
N or th  Paci fic, at  the prese nt time, are  fro m Ca nada, Ja pan , and  
Russia. The sit ua tio n in the Nor th  Pac ific,  there fore , me rit s at te n­
tio n f rom the  sta nd po in t of  S. 367.

Fir st , let  us look at  ou r neighbors , the  Ca nadia ns . The ir  vessels 
are  like ours in the  main. They are  the same size to  all int en ts and
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purposes and operate under more or less the same conditions. In Can­
ada, however, the vessels may pay to the Canadian Government’s sick mariners fund a sum comparable to the tonnage tax charged Ameri­
can merchant vessels and which, up to a few years ago, was also charged American fishing vessels. But, for th is Canadian charge, the crews of the Canadian vessels, including any self-employed seamen 
on board, are ent itled to medical and hospital benefits without fur ther  
cost.

The Japanese  vessels are  quite unlike ours. They are in most pa rt owned by large companies, and, as far  as we know, have no self- 
employed persons on board. It  is presumed tha t all personnel on 
board are furnished medical services.

The Russian vessels are large and modern and in a class by them­
selves. They are government-owned and operated and th eir numbers 
are being expanded rapidly . Cost apparently is not a factor in their 
operation or deployment. Without doubt, the crews on Russian vessels 
who are government employees from every standpoint receive full 
medical and hospital care.

These are the vessels among whom our fishermen-seamen are work­
ing and with whom our seamen are attempting to compete. It  is an 
unequal struggle. For its own welfare, our Government should set 
about to improve the competitive position of i ts marine industry, in­
cluding both large and small vessels.

These vessels, in this  atomic age, could become indispensable in the 
event of atomic warfare. With  land areas and our population cen­
ters the target of enemy attack, and with our food supply from our 
agricultural heartland contaminated by the byproducts of  atomic war, 
the merchant marine of the country, including the fishing fleet, could 
well become a means of survival for many of our citizens through the 
movement of people out of danger areas and for production of food 
from the sea.

It  is our considered opinion tha t if the U.S. fishing industry  is to 
survive, it must have assistance from the U.S. Government. Our 
priva te industry cannot compete with fishing fleets operated as arms 
of foreign governments or subsidized by them. S. 367 is not the sole 
solution to the dilemma, but its adoption is a step in the righ t direc­
tion. We, therefore, urge its passage by the House of Representatives 
with utmost haste.

(Attachment to the statement of Mr. Wedin follows:)
Statement of F ishi ng  Vessel Owners Association of Seattle, Was h .

The Fish ing Vessel Owners Associa tion is a trade  association  composed of the  operato rs of vessels engaged in the  fishing indust ry in the North Pacific Ocean. At  prese nt, assoc iation members ope rate  approximately  200 vessels engaged in fishing halibut , sablefish, albacore, king crab, shrimp, and bottom fish such as rockfish, soles, and ling cod. The operato rs of these  vessels live in communi ties from San Diego, Calif., to Kodiak , Alaska. The vessels range in size from 40 to 100 fee t in length  and car ry crews  of from 3 to  10 men each. The vessels a re all  high seas vessels covering the Pacific Ocean from the waters  off Mexico to those in the  Bering  Sea. Pra ctical ly all  of the  vessels are  opera ted by active  vessel owners  who go to sea with their  own vessels and work under exac tly the  same conditions as do their  crewmembers. In  othe r words, these operators are  self- employed seamen perfo rming e ssen tial services in the opera tion of vessels a t sea.The Fish ing Vessel Owners Associa tion urges the passage of S. 367 by the House of Repre senta tives . The passage of this bill is needed to correct inequi-



MEDICAL  CARE FOR FI SH IN G BOAT OW NE RS 41

ties  which resulted from a ruling in 1954 of the General Counsel of the  Depar t­
ment  of Health, Educa tion, and Welfare. For  20 year s or more p rio r to  this  rul ­
ing in 1954, self-employed seamen or those who had financia l interests in the 
vessels on which they served as seamen had been ent itle d to medical  car e at  
fac iliti es of the U.S. Public Hea lth Service. This  medica l care was  given to all 
persons working on board these  vessels irrespect ive of whethe r they were work­
ing for  themselves as owners  or pa rt  owners  of vessels or whethe r they  were 
employees working for  others  ju st  as long as they were employed in “the care, 
preserva tion, or navigation of any vessel, or in the service, on board, of those 
engaged in such care, prese rvation, or n avigation .” The word “employed” in t his  
connection was given a broad inte rpreta tion sim ilar to the  word “used.”

In May 1954 the  General Counsel of the  Department of Health, Education , 
and Welfare  issued an opinion sta ting th at  the  term  “employed” would the re­
af te r be inte rpreted in the  narrow sense to m ean only those persons working fo r 
someone e lse in an employer-employee relat ionship.  This  in terpre tat ion  had  the  
effect of denying medical care to the  th ousa nds of self-employed seamen all over 
the  country, partic ula rly  in  the fishing industry. It  ha d the effect of d ividing th e 
crews on these vessels into two par ts—one consisting of those who had no owner­
ship in a vessel and who were eligible for medical c are at  faci litie s of the Public 
Health  Service and the  other cons isting of those who had  an intere st in the 
vessel no ma tte r how small and who were excluded  from receiving medical care  
a t Public Hea lth Service faci lities . There was no justi fica tion  for  this ruling. 
It  should  be corrected as soon as possible by the passage of S. 367.

The hospitals  of the U.S. Public  Hea lth Service, or marine  hosp itals  as they 
are  popu larly  known, have  long performed an extremely  useful service for  the  
U.S. mar itime indu stry . The justi ficat ion for providing medical  faci litie s for 
seamen is well estab lished in our histo ry. Some of the reasons why these  faci li­
ties  were  provided a re as follow s:

(1) The roving natur e of the seam an’s work require s special  consideration. 
The seaman finds himself often  in dista nt pa rts  of t he  world where he is out  of 
touch  with the  medical faciliti es to which the  shore  worker has  easy access.

(2) The hazardous na ture  of his work mer its primary atte ntio n. The seaman 
is often  exposed 24 hours a day to exceptional haz ards due to ext rao rdinary 
weather conditions not faced  by the  shore  worker or from which the  seaman 
cannot escape as can the  worker on land.

(3) The seam an’s work is seasonal. This seasonality  is often caused by de­
cisions  of the  U.S. Government. The m arine worker is affected to a gre ate r de­
gree by actions of the Government  than is his  land counterpar t.

(4) The seafaring indust ry provides an outpost for  the United States of va lue 
for  mil itar y purposes. Seamen are usua lly the  firs t to provide surveillan ce for 
their country in time of c risis.

(5) The seafaring indust ry is characterized by economic insecuri ty due  to 
its  transi ent na tur e and to its  seasonal cycles. Again this  insecuri ty is caused 
in larg e pa rt by governmental decisions.

(6) The sea fari ng indust ry is of extreme importance  to the  Nation in times of 
cris is. It  provides tra ined and experienced personnel for the Navy and merchant  
mar ine in wart ime.

(7) The Government is dependent upon the maritim e indust ry in so many 
ways th at  the Government has a special obligat ion in the inte res ts of its  
own secur ity to see to it that  the mar itim e industry is kept in healthy  condition 
at  all times.

(8) The seamen in our maritim e industry lite ral ly work elbow to elbow with  
work ers from foreign lands , giving the ir occupation an internatio nal  chara cte r 
deserving of the  same cons idera tion as that  given seamen of other countrie s 
by thei r governments.

(9) The mar itime indu stry , and this  is especially  tru e of the fishing fleet, 
serves as an aux ilia ry to the U.S. Coast Guard and performs many of the  
tasks carr ied on by the  Government-supported service. Were it not for  the  
vessels of the fishing fleet, the  cost of operating  the U.S. Coast  Guard  would be 
much higher.

(10) The maritim e industry vast ly extends the economic and polit ical in­
fluence of  the United States into areas where the ord inary protec tion enjoyed by 
the shore  c itizen is not found.

The jusification for providing medical  f aci liti es for seamen applies wi th equa l 
force to self-employed seamen. The self-employed seamen must of necessity 
be on small vessels, for  large vessels are usua lly opera ted by corporat ions  and
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in sucli eases all men on board including officers are  entitled to marine hospi tal benefits.
On these small vessels, the self-employed seamen work under exact ly the same conditions as do the employed seamen. The hours  are the same. The roving natur e of the employment, the hazards , the  seasonal condition of the work, the economic insec urity  and all the other condit ions are exac tly the  same. In some cases, the economic insecuri ty of self-employed seamen is greater than th at  of the employed seamen when cyclical conditions are  unfavorable. In such cases, self-employed seamen are  bound to the ir vessels and employment and are  saddled with insurance, depreciation, and other maintenance charges which go on no ma tter how unprofitable  the operation  of thei r vessels may be.The marine hosp ital service is not provided the mari time industry without charge. To begin with  the cost was financed by a tax on seamen’s earnings. This  was replaced with  a tax  on the  tonnage of vessels earm arked for the marine hospital  service. Later the earmarkin g was discontinued although the tonnage  tax  was reta ined  and is still being collected today. However, fishing vessels, which paid this tax  up to a few years ago, are  not now required to do so.
S. 367 will add lit tle  if anything to the cost of the Public Health Service. An exam ination of the budget of the  U.S. Public  Heal th Service will no doubt revea l that  its costs are  higher today  tha n in 1953 the las t full year when self- employed seamen were given care. The hosp itals are  all establ ished.  No addi­tional ones will be needed with the  passage  of S. 367.S. 367 is needed to give present seamen an opportunity and incent ive to im­prove their  sta tus . Vessel operators must come from the ranks of crewmen. No one can successfully operate a deep sea fishing vessel without  first serving  his apprentic eship as a crewmember. Crewmembers today hes ita te to become self-employed operators  as they lose the ir hosp ital benefits when they do. The effect of thi s condition is to con tribu te to the weakening of the American fishing fleet.
Nowhere is this weakening more appar ent  tha n in the  hal ibu t fishing fleet in the  Pacific Northwest. In 1950 the  U.S. halibut fleet consisted  of 576 vessels employing 2,807 crewmembers while in 1961 the fleet h ad shrunk to 315 vessels employing only 1,412 men.
At first glance one might  assume th at  the  shrinkage has  been due to a decline in hal ibu t stocks. This is not the  case as hal ibu t stocks available  to the  U.S. hal ibu t fleet have actually increased. The increase, however, has gone to Canadian vessels, the  only other vessels sha ring  materially  in the north Pacific catch up to th e c urr ent year . In 1950 the  ha libut catch tota led 57,283,000 pounds of which U.S. vessels caught 38,399,000 pounds while  Cana dian vessels landed  18,884,000 pounds. In 1961 the overall catch  was 69,637,000 pounds, o f which the U.S. vessels took 40,024,000 pounds as aga inst 29,613,000 pounds by Canadian fishermen. In other words the U.S. catch has remained rela tively sta tionar y while  the  Canadian catch  increased by 11 mill ion pounds.Let us add at  this point  that  it  would be extrem e exaggerat ion to blame the  dete rioration of the  American hal ibu t fleet wholly on the injustice  which S. 367 seeks to correct but  it is no exaggera tion to say that  the  injustice done in 1954 is one of the fac tors  w’hich has contributed  to the weakening of the American hal ibu t industry .
Our indust ry today  has  powerful competitors  in its are a of operation. Our American fishermen-seamen are  working lite ral ly side by side with fishermen from these  competing countries. These  in the nor th Pacific at  the  p rese nt time are from Canada, Japan,  and Russia. The situation in the nor th Pacific, the re­fore, m erit s at ten tion from the s tand point of S. 367.First , let  us look at  our neighbors, the  Canad ians.  The ir vessels are  like ours  in the main. They are  the same size for all inte nts  and purposes  and operate und er more or less the  same conditions. In Canada, however, the vessels may pay to the  Canadian Government’s sick marine rs fund a sum comparable to fhe tonnage tax  charged American merchant vessels and which up to a few years ago was also charged American fishing vessels. But, for  thi s Canadian charge,  the  crews of the Canadian vessels including any self-employed seamen on board  are  enti tled  to medical and hospital  benefits without fu rth er  cost.The Jap ane se vessels are  quite unlike ours. They are  in most pa rt owned by larg e companies and as fa r as we know have  no self-employed persons on board. It  is presumed that  all personnel on board are  furn ished medical services.
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The Russ ian vessels are large and modern and in a class by themselves. They 

ar e Government owned an d opera ted and the ir numbers are being expanded rap­
idly. Cost apparently  is not a fac tor  in the ir operation  or deployment. With­
out  doubt  the  crews on Russian  vessels who are Government employees from 
every s tandpoin t receive full  medical and hospi tal care.

These  are the vessels among whom our t ishermen-seamen are  working  and  with 
whom our seamen are  attempting  to compete. It  is an unequal struggle. For  
its  own welfare  our Government should set abo ut to improve the competi tive 
position of its  mar ine indust ry including both large and small vessels.

These vessels in this atomic  age could become indispensable in the event of 
atomic warfar e. With land  areas and our population  centers the target of enemy 
attack,  and with our food supply from our agricultura l heart lan d contami­
nated by the  byproducts  of atomic war, the merchant mar ine of the country  
including the fishing fleet could well become a means  of survival for many of 
our  citizens through  the movement of people out  of dang er are as and for  pro­
duction of food from the  sea.

It  is our considered opinion th at  if the  U.S. fishing indust ry is to survive, it  
must have assistance from the U.S. Government. Our privat e indust ry cannot 
compete with  fishing fleets operated as arms of foreig n governments or sub­
sidized by them. S. 367 is not the  sole solution to the dilemma, but its adopt ion 
is a step in the rig ht direction. We, there fore,  urge  its  passage by the House 
of Representat ives  w ith utmost haste .

Air. Roberts. Thank you very much.
I am not too famil iar with the type of vessels used other than the 

type in the gulf  areas. Are any of the vessels used on the eas t and 
west coasts under sail, or are most of them motor vessels ?

Air. AVedin. They are powered vessels.
Air. Roberts. Pract ically  all of them on the east and west coasts?
Air. AVedin. Yes.
Air. Roberts. And you support the language of S. 367 as it is pres­

ently written ?
Air. AVedin. I think tha t we have the same position as some of the 

other witnesses who have appeared here. AVe do not want to open the 
door to a lot of houseboat operators, we merely want to include the 
legitimate fishermen. AVhatever language seems to be appropria te is 
acceptable to us.

Air. R oberts. You would be satisfied if we simply corrected the ad ­
ministra tive ruling in 1954 with this legislation ?

Air. AVedin. This has been our position, yes.
Air. Roberts. Any fur ther questions ?
(No response.)
Air. Roberts. Thank you very much.
Our next witness is Air. AVilliam Riley, secretary of the Humbold t 

Fishermen’s Alarketing Association, Eureka, Calif.
Air. AIiller. Air. Chairman, Air. Riley is a constituent of mine. 

AVe have been hearing this morning from many witnesses who do not 
have the intimate knowledge of this industry he has. For many years 
he has been a fisherman and has fished off the coast. He knows where­
of he speaks. AVe are listening to someone who is a true expert and 
therefore able to shed real ligh t on th is subject. It  is w ith a great  
deal of pleasure tha t I b ring him here as a constituent of mine and one 
of the knowledgeable people in this industry.

Thank  you for the courtesy of hearing his testimony.
Air. Roberts. AVe are glad to have you, Air. Riley, as introduced by 

your able Congressman, Mr. AIiller.
You may proceed with your statement.
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STATEM ENT OF WILLIAM  RILE Y,  HUMBOLDT FIS HE RM EN 'S 
MA RKETING ASSOCIATION, EUR EKA, CALIF.

Mr. Riley. Mr. Chairman and members of the committee, I should be embarrassed by the fine sendoff Congressman Miller gave me. I appreciate it. I have spent years in the fishing industry and would be glad to try  to answer any questions you may have. ‘ You might stump me easily, but I  will do my best.
Mr. Chairman, I am a retire d commercial fisherman and for the past 10 years I  have served as secretary of the Humbold t Fishermen’s Marketing  Association, representing most of the commercial fisher­men of the northern  California coast.
I am here today because we have a problem. This problem has existed since 1954. I am glad to be given this opportunity  today to present it to the proper people who can solve it. This problem is to restore marine hospital services to the owner-operators of commercial fishing vessels. Our fishing boat captains had the privilege of these services for more than 150 years unti l 1954 when they were denied these services by administra tive ruling.
This ruling denied hospital and medical services to some of the most experienced and able seamen in our country. The fishermen on our boats are all working seamen, and this includes the owners or  part owners who are the captains. Our fishermen spend many years learning the ir trade and the skills required to operate a fishing vessel. Our captains are  the most skilled of the lot.
One of the reasons for the marine hospital system is to help main­tain a reserve group of healthy as well as skilled seamen who are avail­able to the country in time of nationa l emergency. During World War II  many of our fishermen, of the proper  ages, enlisted in the Navy and were immediately assigned aboard some of our la rger fish­ing vessels for patrol work. Many of our vessels themselves were taken over by the Navy or one of the other services. Others of our fishermen were assigned to air-sea rescue vessels or other craf t oper­ated by the Army, the Air  Force, and the Coast Guard—as well as the Navy and the merchant  marine.
I might explain tha t the fishermen I  am talking about operate two- man to four-man vessels. Each man is a seaman, each man helps op­erate the boat. The captains are all working crew members them­selves and are usually the best seamen on board.
I might point out th at our captains  are required to buy workmen’s compensation insurance for thei r crew members, at  a very high rate, incidentally, because of the hazardous nature of the work. But the captain cannot buy workmen’s compensation for  himself. And since 1954, when he lost marine hospital service, all the working owner has had available to him is priva te hospital or accident insurance. Be­cause of the hazardous nature  of the work, the rates for this insur­ance are so high as to be prohibitive fo r many of them.
As a result, many of the young men in the indust ry—particularly those with families dependent on them—hesitate to buy an interest in a boat because then they would have to give up thei r hospita lization.Mr. Chairman, I won’t go into more detail now because the subject has been covered by our Congressman, Clem Miller, and the other Members of Congress, and the other witnesses.
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But I will clo my best to answer any questions you gentlemen would 
care to ask.

Mr. Roberts. Thank you, Mr. Riley. We certainly appreciate the 
efforts that you have made to be present here today. And since you 
have served as a captain of this type craft I am sure tha t your s tate­
ment will be well received by our subcommittee. You say that because 
of this inequity in this administra tive ruling of 1954 tha t many sea­
men who have families dependent on them do not try  to acquire inter­
ests in a boat because they would have to give up their hospita lization.

Mr. R iley. Yes, Mr. Chairman. Just th is pas t year one young man 
to my knowledge, who is presently operat ing as a captain on another 
person's boat. He was offered an opportunity to buy a one-half inte r­
est in another boat and pay it out of his earnings, and he said he 
couldn’t afford to do it, because he would lose his hospitaliza tion rights 
with the marine hospital. As a working captain, working for some­
one else as an employee, as it were, he is eligible. But  if he were a 
half-owner he wouldn’t be eligible.

Mr. Roberts. Any questions, gentlemen ?
Mr. Rogers.
Mr. Rogers of Florida. I notice you said that employees are eligible 

for workmen’s compensation.
Mr. R iley. Tha t is right.
Mr. Rogers of Florida. So th at anyone who is a fisherman as such 

would be covered in workman’s compensation?
Mr. Riley. Yes, sir. California requires the workmen on fishing 

vessels to be covered by compensation insurance. We have a hard  
time finding anybody to write tha t insurance. I believe at the present 
time on the west coast we. have one company in San Pedro, and an­
other one in Seattle or Portland, that will write it.

And they don't charge for compensation insurance for those em­
ployees in the same manner tha t they do fo r employees, say, in a saw­
mill or a store, they give them a flat rate, a premium rate of around 
$750 to $800 a year for two men, to cover two men.

Mr. R ogers of Florida. Let me ask you th is : Does this hospital iza­
tion, for instance, for those presently covered extend to members of 
thei r families, or is it  ju st to the persons themselves?

Mr. R iley. Tha t is right. Jus t to the seaman himself.
I am quite sure tha t th© Coast Guard and the services, and so on, 

extend th at same hospitalization to dependents, but not  to commercial 
fishermen.

Mr. Rogers of  F lorida. I might say that you have a very vigorous 
advocate in your Congressman here, he has done a very active job on 
this legislation.

Mr. Riley. We th ink a lot of him out there. He hasn’t been back 
here enough years for us, but we are going to keep sending him back 
if we can.

Thank you very much, Mr. Chairman, for the privilege of coming. 
And I might say too tha t this is quite a thin g from my standpoint. 
This was my first trip  to Washington, my fi rst trip  to the east coast, 
and the first trip  on this side of the Rocky Mountains for 20 years. 
And it  was a great problem to our people that had to raise the funds to 
send me back here, because as you know, i t was quite expensive, it is 
going to cost $500 or $600.
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And I am sure tha t if they didn ’t have a great deal of interest in 
this they wouldn’t have seen fit to do it.

Mr. Roberts. We appreciate tha t very much, and we appreciate your coming.
Our next witness is Mr. Charles E. Jackson, general manager, the 

National Fisheries Ins titute, Inc.
Mr. Jackson.

STATEMENT OP CHARLES E. JACKSON, GENERAL MANAGER, THE 
NATIONAL FISHE RIE S INSTITUTE, INC.

Mr. J ackson. Mr. Chairman, I have no prepared statement. I am 
general manager of the National Fisheries Institu te, which represents 
about 500 firms engaged in the processing and distribu tion of fish. 
We have a few boatowners, but they are in most cases the type of fish­
ermen boatowners we are talkin g about here.

I merely want to go on record on behalf of the National Fisheries 
Ins titu te in support of the legislation. We feel that  it is justified, 
and we hope that you will act promptly and favorably.

Mr. Roberts. Thank you very much, Mr. Jackson.
Any questions by the subcommittee ?
(No response.)
Mr. Roberts. I have two statements I would like to have printed 

in the record. If  there is no objection, they will appear at this  point.
(The statements referred  to follow:)

Statement of the  AFL-CIO Maritime Committee, American Merchant Ma­
rine I nstitute, Labor-Management Maritime Committee

(Submitted by Hoyt  S. Haddock,  execut ive secre tary , AFL-CIO Marit ime Com­
mitt ee ; Alvin Shapiro, vice president,  American Merchant Marine In st itut e; 
Ea rl W. Clark, co-director, Hoyt  S. Haddock, co-director, Labor-Management 
Mari time Committee, May 2,1962)
The Labor-Management mar itime committee  representing some of the major

American-flag steamship lines and seagoing labor unions, the AFL-CIO mar i­
time committee consisting of the  larg est  segment of mar itim e unions within 
the  AFL-CIO, and the American Merchan t Marine Ins titute  comprising a broad membership in the  martime industry , desire  to jointly supp ort the  general inte nt 
and  purpose  of S. 367. We believe that  Public Hea lth Service hosp ital and 
medical care should be made avai lable to a cer tain  class of fishermen presently 
denied such care because they are  owners or pa rt owners of fishing vessels.It  should be pointed out tha t, prior to 1954, these fishermen (who were own­
ers or pa rt owners of vessels) were receiving such hospi tal and medical care  but  were  excluded during th at  year following a legal  opinion by the General 
Counsel of the  depa rtment of Hea lth, Education,  and Welfare.

We und ers tand the occasion for such ruling arose in 1951 out of a claim for  
medical care  by cer tain  par ties occupying residen tial  yach ts and houseboats. The claims were based on the general language of the law. The atte mpt in the 
cases in point  were to include even a housewife, who was in fac t engaged in the care  or preserva tion of the vessel under the  lite ral  wording of the  act. It  seems obvious that  such persons  were not inten ded to fa ll under the classification of seamen as set for th in Title 42, United Sta tes Code Section 201 (h).

In November of 1953, the Public  Health Service referred the  ma tte r to the  General Counsel of that  agency for  review and advice. His opinion resulted in the issuance of regula tions  which had  the broad  effect of barring, among others, the fishermen owners or p ar t owners  o f small fishing vessels to whom such medi­cal and hosp ital care  had  been tradit ion ally extended.
The new regulations were first  published in the Federal Register on March 24, 

1954, revised  and republished on May 26, 1954, and became effective June 26,. 1954.
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While no one could qua rre l with  the  necess ity for  proper int erp retation  of 

the  law and its  appropriate application to the type of cases giving rise  to the  
new regulations, the net  effect upon certain of those in the  fishing tra de  was* 
unfortu nate .

Seamen employed on vessels registered, enrolled , or licensed under the ma ri­
time laws of the United  States are  now enti tled  to Publ ic Hea lth Service care  
This  is clearly estab lished in titl e 42, United Sta tes Code, section 24 9( a) (1 ).  
Many of these are fishermen. However, by ad minis tra tive regula tion, those fish­
ermen who own or have an interest in the ir fishing boats are  now excluded.

The fac t th at  a fisherman enjoys ownership or pa rt ownership  of a small  
fishing boat in which he pursues his occupation, does not appear to change  the  
complexion of his occupation as a fisherman. Fur thermo re, his occupat ion is 
for  the most pa rt comparable to the  many othe r types of seamen. In fact, many 
of these  fishermen-seamen have been read ily adjusted to other types of seamen’s 
duties during war time  or in periods of nat ional emergency. Cer tainly the ir 
normal duties on board  a vessel are  not changed by v irtu e of the fac t th at  they 
have an intere st in some fishing boat .

We subscribe  to modification of the law to the extent  tha t it  can be interprete d 
to also include owner-operators  of fishing boats  (reg istered, licensed or enrolled  
under the laws of the United Sta tes)  as recip ients of Public  Hea lth Service hos­
pital and medical care. We believe, however, amendment as proposed by S. 367 
is so broad that  it could be inte rpreted to apply  to other than fishing boat 
owners  as, for example, independent contracto rs. Fur thermo re, if the defini­
tion of “seamen” is broadened as proposed, it  migh t possibly be extended to 
othe r laws.

In  orde r to amend the law to accomplish the tru e intent  embodied in the  pro­
posal which you are  considering, we suggest  and recommend th at  section 1 of 
S. 367 be amended to read in some such m anne r as  fol low s:

“Th at section 2(h)  of the  Public Hea lth Service Act (42 U.S.C. 201(h)) is 
amended by striking out ‘any person employed on board’ and inserting in lieu 
thereof ‘any person employed or self-employed on boa rd’ and by inserting im­
mediately af ter the  word ‘vessel’, the follow ing: ‘(including persons employed 
or self-employed as fishermen on board  commercial fishing vessels ).’ ”

State m ent of F is h e r m e n ’s Coo perativ e A ss oci ati on  S ubm it te d  by A nth on y  
N iz e tic ii

Mr. Chai rman and members of the  committee, my name is Anthony Nizetich. 
I am general manager  of the Fishermen’s Cooperative Association of San Pedro, 
berth 73. San Pedro, Calif. Our assoc iation consists of approximate ly 75 purse 
seine fishing vesels engaged in fishing operation s off the coast of Califo rnia, 
Mexico, and Cen tral  America. Our vessel members fish primarily  for tuna , 
sardines,  and mackerel. The following  indicates our intere st and need for 
passage of th is legislation.

To restore  medical care benefits under the Public Health Service Act to 
owner-operators of fishing vessels and other self-employed seamen would re­
move inequ ities that  have dete rred  the expans ion of our fishing fleet. Medical 
aid to owner-operators of fishing vessels may seem insignificant in the  overall 
picture, however, our fleet has paid for medical care for  our  members as high 
as .$27 per month per man. The haz ards of our indust ry wa rra nt some type 
of medical assis tance , and in view of the high costs of maintaining the ir own 
personal  coverage, prospect ive fishermen-owmers are discouraged from enterin g the  field of fishing.

We have  sought coverage for our corporate boatowners  under the int erp ret a­
tion of this law. Local public heal th service offices have refused us care  and 
through no stre tch of the imag ination is a corp orate stockholder of any busi­
ness considered  an owner of said business.  The passage of this legislation  will 
cla rify  thi s int erp retation and give assi stance to corp orate owner and non­corp orate owners alike.

To be disc riminatory of persons invest ing the ir money and proper ty in an 
industry so vit al to our economy and nat ional defense is working aga ins t the  
best  intere sts  of our coun try and basic American princip les. We as boatown­
ers, have  contributed our lives and our  prop erty  in time of war.  To cla rify  
the present inequities of the law would tend to compensate  in some small  way these  
men who unselfishly atte mpt to do their  small pa rt in time of nat ional emer-
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The  C al ifor ni a Fi sh  Can ne rs  Assoc ia tio n,  In c .; Fis her m en ’s Un ion , Lo cal 33, 
IL W U ; Se ine  an d Line F is he rm en ’s Un ion , A F L-C IO ; an d Sa n Ped ro  In ­
de pe nd en t F is her m en ’s Un ion  are  al l in  fa vor of  sa id  legi sl at io n an d wish  th ei r 
na mes  be mad e p a rt  of  th e reco rd  as  be ing in su pport  of th is  legi slat ion.

We tr u s t th is  st at em en t w ill  be m ad e p a rt  of  th e  reco rd  in su pport  of  th e  
pa ss ag e o f S. 367.

Mr. Roberts. Air. Clerk, do you have any other witnesses?
Mr. Williamson. I believe tha t is all. We have no other requests.
Air. Roberts. The Chair would like to thank  all the witnesses tha t 

partic ipated in the hearings. We appreciate the interest of the 
Members of the House of Representatives, the industry, government, 
and the others. This will conclude the hearing on S. 367 and related 
bills. The subcommittee will stand adjourned.

(Whereupon, at 11:45 a.m., the  hearing was concluded.)
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