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DEPARTMENTS OF STATE, JUSTICE, COMMERCE, THE
JUDICIARY, AND RELATED AGENCIES APPROPRIA-
TIONS FOR 1963

THE JUDICIARY

Moxpay, JANUARY 15, 1962,

Mr. Rooxgey. The committee will please now come to order.

This morning we commence consideration of the 1963 fiscal year
appropriations requests for the Departments of State, Justice, Com-
merce, the Judiciary, and related agencies.

As all of the committee members know, the scope of this subcom-
mittee has been enlarged to include the Department of Commerce
and a number of related agencies.

There is presently before the committee a statement of the appropri-
ations for 1962 and the budget estimates for 1963. At the present
time these figures are confidential and are to be kept confidential
within the subcommittee until President Kennedy delivers his annual
budget message.

Torar 1963 Jupiciary ReqQuest

Mr. Rooxey. The first item with which we will concern ourselves
is the Federal judiciary. The total request for the judiciary for the
fiscal year 1963 is in the amount of $61,235,000. This requested

amount is an increase of $3,439,350 over the amount of the appropria-
tions to date in the current fiscal year, to wit, fiscal vear 1962.

SUMMARY OF APPROPRIATIONS, 1962, aAxp EstiMares, 1963
We shall insert at this point in the record pages I, II, and I1I of
the justifications.

(The pages follow:)

Comparative summary of appropriations and appropriation estimates

Increase (+)
1962 | 1963 or decrease
Court or serviee | appropristed estimate | (=), 1963
| compared
| I with 1062
el (=
Annus '.|ppmé‘lrl:it fons (general account):
Bupremm Coart. __ - 1 §1, 982 900 $2, 067, 000 +$84, 100
Court of Customs and Patent Appeals_. .. ______ 358, 000 341,000 2
Custeans Coart. .. 0o 0 e e g 805, 000 | 919,000 | $
Clourtof Ohdens. ol L Es i ad e R ey 964,500 | 1,054,000 |
Courts of appeals, district courts, and other judicial |
services. ... = 3 S R T |

47,014,250 | 748,704,000 | +1,779,750

Total annual appropriations (general account).._.....| 51,215 650 53,105,000 | 1,979, 350
Appropriations (special account) .. ______________ s 6, 580, 000 8, (40, 000 +1, 460, 000

Grand total...____ S——— I 2T Tl

! Includes $38.000 for activities previously carried under “Books for the Supreme Court, Library of
Congress."

* Excludes $370,000 for activities transferred in the estimates to the General Serviees Administration under
“*Operating expenses, Public Buildings Service.”

(1)
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Summary of positions

1961 nctual | 1962 estimate | 1963 estimate
Total number of permanent positions__ .. .o .. . 4,382 4, T18 41, 961
Full-time equivalent of other pe 8 e G 844 914 076
Average number of all employeos . . e - ﬁ.ll 1] 5, 435 5, BOG
Number of employees at end of yes TR e L et | . 5, 624

Comparative summary of obligations by object

[In thousands of dollurs]

1961 actual | 1962 estimate | 1063 estimate

Personal services and benefits
11 Personnel compensation: |
Permanent positions 34, 200 | $37. 417 gi" 302
Positions ||!;Ii'l' than permanent .s | 3, 663 | 0, 190
Other personnel compensation. | 4 | 130

Total personnel compensation. s 4 40, 7387 |
12 Personnel benefits - 2,815 |
13 RBenefits for former personnel | | y
Total personal serviees and benefits

Contractual services and supplies:
21 Travel and transportation of persons
22 Transportation of things 52 5
23 Rent, communications, and utilities_ . . | , 022 L172 |
24 Printing and reproduction I . | 145 100 |
25 Other services. | 337 a57
26 Supplies and materials 425 412
Total contr: :tln al u‘ruuu. and supplies | 5179 5, 563
Acquisition of capital assets:
31 Equipment ; | 1, 338 2,659 11, 664
Total obligations. ... - e 52,207 57, 796 B1, 235

1 Includes $£35.000 for nctivity previously carrled under *Books for the Supreme Court, Library of Con-
gress.” Excludes $370,000 transferred in the estimates to the Genernl Serviees Administration ander
40perating expenses, Public Buildings Service."”

COURT OF CUSTOMS AND PATENT APPEALS

WITNESSES

HON. EUGENE WORLEY, CHIEF JUDGE
HON. I. JACK MARTIN, ASSOCIATE JUDGE
JOSEPH G. GAUGES, MARSHAL

Mr. Rooxgy. The first court to which we shall direct our attention
is the Court of Customs and Patent Appeals. The justifications
with regard thereto begin at page 47 thereof.

We are indeed pleased to have with us the chief judge and our
distinguished former colleague, the Honorable Eugene Worley of
Texas; the associate judge, the Honorable 1. Jack Martin; and the
longtime marshal of the court, Mr. Joseph G. Gauges. Do you have
a general statement, Judge Worley?

Judge WorLgy. I do not, Mr. Chairman. We shall express our
appu-cntum of the honor of bei ing the first to appear in your new
committee room by being brief. The detailed ]!hllf]utlmn: are in
the sheets to which you referred.

Mr. Rooxey. We have not as yet referred to the sheets with regard
to your court. The sheets to which we have referred cover the
entire Federal judiciary.
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SALARIES AND EXPENSES

Object classification

[In thousands of dollars]

1961 1962 1163
:\l'lii:ll estimate estimate

Personnel compensation:
Permanent positions
Positions other than permanent. .
Other personnel compensation

Total personnel compensation
Personniel benefits 1=
Travel and transportation of persons.
Rent, communications, and utilities_ .
Printing and reproduction
Other services
Supplies and materials.

31 Equipment.

Total obligations

Personnel summary

| 1961 1662 1

actual estimate estimate

Total number of permanent positions. .
Full-time equivalent of other positions..
Average number of all employees. ...
Number of employees at end of year..

Program and financing

[In thousands of dollars]

1961 | 1962 1963
actual | estimate | estimate

tions) ; 350 |

Program by activities: BSalaries and expenses (total obliga-
Financing: ['nnl'lllu'mf--l balance |:‘l'|l.~"|.l.lp e

New obligational authority (appropriation).

Mr. Rooney. It would be well if we inserted pages 47 through
of the justifications at this point in the record.
(The pages follow:)

Statement relating approprialion estimate to current appropriation
1962 appropristion in annual act.. ...

Base for 1963... - -
Net difference, 1

Requirements

1 ]
Difference,
1962 appro- 1963 increase
priated | estimate | (+)or de-
\ | crease (—)

|
Salaries and XPANBES . . o caececiccnsi s $350,000 | %361, 000 | 452, 000

Total estimate for 1963....

03 )




4

Statement showing analysis by object

i |
| | | Increase (+)
Object 1062 estimate | 1963 estimate or
decrease (—)
=

Personnel compensation P g £314. 000 | 216, 000 +$2, 000
Personne! benefits S < - A | 7. 000 15000 | ..

Travel and transportation of pe e | 1, 000
Rent, communications, and utilities. .. .. . ...| 3, 3, 000
Printing and reproduction. ..o _______ - T 17, 000
Other services S e -1 1, 000
Bupplies and materials ... .. ... ... _____ 2 5 2,000
Equipment 4,000

Total obligations

Summary of increased requirements for 1963

Nature of expense (or savings) : Amount
L. Provision for within-grade salary advancements__________ $2, 000

Inerease, 1963 over 1962 = . - 2,000

JUSTIFICATION

Language changes

None,
Objectives

This appropriation is for the salaries of the chief judge, four associate judges,
and other officers and employees of the Court of Customs and Patent Appeals as
well as for communications, supplies, and other incidental expenses of the court.
For data as to the functions of the court, its jurisdiction, and basic statutory
authorities, reference is made to section F of the “Digest of Appropriations, the
Judiciary,” on file with the Bureau of the Budget and the Appropriations Com-
mitiees of the Congress,

General justification
The following table shows the caseload of the Court of Customs and Patent
Appeals during the past 5 years:

T
1058 | 1059 | 1960 | 1961

Customs cases:
Pending, beginning of year
Docketed during year
Disposed of durlng year. . . .
Pending, end of vear___

Average time (in months) between fling and hearing )
Average time (in months) between hearlng and decision_ .

Total average time (in months) between filing and
decision. .. g - e T
Patent and trademark cases:
Pending, beginning of year
Daocketed during year.
Disposed of during vear. . _
Pending, end of year__

Loed

Average time (in months) between filing and hearing
Average time (in months) between hearing and decision___

-
'=u'.||?€?i-'

18.0 ‘ 16.0 14. 4

Total average time (in months) between filing and
decision. . ____ Mt L s e Bl

Detatled justification

An appropriation of $361,000 is requested for 1963, a net increase of $2,000
over the amount available for 1962. The net inerease in requirements for 1963
is explained below:
Provision for within-grade salary advancements

It is estimated that $£2,000 will be required in fiscal vear 1963 to cover the
cost of within-grade salary advancements to be granted court employees in




]

amounts corresponding with those provided for by title VII of the Classification
Act of 1949, as amended. Due to very little turnover in the personnel of the
court, no savings can be anticipated to offset the cost of within-grade salary
advancements.

Mr. Rooxey. These pages indicate that the request is in the amount
of $361,000, which is a requested increase of $2,000 over the amount
appropriated for this court to date in the current fiscal year.

This requested increase is entirely for within-grade salary adjust-
ments. Is that so, Judge Worley?

Judge WonLey. Yes.

Mr. RoonEy. Any questions, gentlemen?

NUMBER OF CASES

WMr. Bow. Judge Worley, I notice the number of cases docketed in
1961 has dropped slightly?

Judge WorLeY. Customs cases? Yes; they dropped from 45 to 32.

Mr. Bow. And you have had no increase in the disposition of cases
during that year?

Judge WorrLey. In 19617

Mr. Bow. Yes.

Judge WorLey. That sheet reflects the actual disposition of customs
cases and patent and trademark cases. In patent and trademark
cases our disposition has gone from 74 in 1957, 83 in 1958, 70 in 1959,
122 in 1960, and 112 in 1961.

Mr. Bow. That is in the patent and trademark cases?

Judge WorLey. Yes.

Mr. Bow. We are referring first to the customs cases. Your cus-
toms cases disposed of were 43 in 1957, 32 in 1958, 35 in 1959, 41 in
1960, and 41 in 1961.

Judge WorLey. That is correct.

Mr. Bow. This budget anticipates no additional personnel?

Judge Worrey. It does not.

Mr. Bow. That is all, Mr. Chairman.

Mr. Rooxey. We thank you, Judge Worley, Judge Martin, and
Mr. Gauges.

Judge WorLey. Thank you very much, Mr. Chairman and mem-
bers of the committee.

Mr. Rooxey. I forgot to point out that this item is on page 364 of
the committee print.

Moxpay, Janvary 15, 1962.

COURT OF CLAIMS

WITNESSES

HON. MARVIN JONES, CHIEF JUDGE
HON. WILSON COWEN, CHIEF COMMISSIONER
FRANK T. PEARTREE, CLERK

Mr. Rooxey. The next requested appropriation, gentlemen, is that
for the Court of Claims.

There are two items, the first of which is to be found at page 369 of
the committee print entitled “Salaries and expenses.” The other is
entitled “Repairs and improvements.”
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We are honored to have with us once again the distinguished chief
judge of this court, the Honorable Marvin Jones of Texas; the chief
commissioner, the Honorable Wilson Cowen: and Mr. Frank T.
Peartree, the clerk of the court.

The justifications with regard to this court begin at page 61 thereof.

SALARIES AND ExXPENSES

Object classification

[In thousands of dollars)

1961 l 1962 | 1963
actual estimate | estimate

11 Personnel compensation:
]'['l'llllill(‘lll'.{mﬁillﬂllS, SRR L ek L T LR 746
Positions other than permanent.__________ s 6
Other personnel compensation. .. ... __..____.._______ 2

Total personnel compensation. —_ ... __...._. 765

Personnel benefits ... . .. 50

Travel and transportation of persons. . 4 12

Rent, communications, and utilities. s 9

Printing and reproduction. . 68

Otbher services. ... .......... =e AR T

Supplies and materials.. ... .. = 6

Equipment___ |

Total obligations._._______

1062 1063
estimate estimate

Total number nlllx-rmmmnl DOEONE. . e et ] 78

Full-time equivalent of other positions et 2| 2
Average number of all employees . SRR D 76 (i
Number of employeesat end of year. ... ... ..o ... 82 |

Program and financing

[In thousands of dollars)

1962 1963
estimate estimate

Program by activities: Salaries and expenses (total obligations)
Financing: Unobligated balance lapsing. ...

New obligational authority (appropriation)

We shall now concern ourselves with the first item entitled “Salaries
and expenses.” The details with regard thereto are to be found at
pages 62 through 71 of the justifieations, which pages we shall insert
at this point in the record.

(The pages follow:)




Statement relaling appropriation estimate to current appropriation

962 appropriation in annual act

Base for 1663 __
Net ditference,

1963 over 1962:

Salaries and expenses

Total estimate for 1063

| l“ilf‘[orunns-
ease
| +) or de-

| crease (=)

|
i 1962 appro-
priated

1963
edtimate

2055, 000 | $1, 044, 500 <-$50, 500

Statement showing analysis by object

Object

1mrt.|t|nl| of persons.
Re nl communications, and utilities
Printing and reproduction
Other services .
Supplies and materials
Equipment 3

Total obligations

w,’uﬁ, I.IEI.I
55, II'[I

+89, 500

1, 044, 500

| Increase (+)

1062 estimate | 1063 estimato |

or

| decrease (=)

III (L] lﬂ B0
65, 000 67, 500
1, (00 1, DX}
g, 000 6, 400
5, 800 4, 800

955, 000 1, 044, 500

+H-‘.I: 500

Summary of increased requirements for 1968
Nature of expense (or savings)
1. Deduction for nonrecurring cost of furniture and equipment for
new personnel authorized for 1962____ __ RS
2. Provision for within-grade salary advs: .nu.('ml'nh
Compensation_ _ Tl : $7, 500
Benefits_ _ ! L H = 500

Amount

—$800

—— 8,000
3. Law clerks for trial commissioners, 8 new positions, grade GS-9
at $6,435 per annum:
Compensation $51, 500
Benefits 4, 000
Miscellaneous expenses:
Communieations
Supplies and materis als. .

$800

400
— 1, 200
Furniture and equipment (nonrecurring) 4, 800

4. Additional funds required to maintain full employment (reduc-
tion of lapse):

Compensation _ ; $14, 000

Benefits M, (L 1, 000

5. To cover increased subsistence (per diem) allowance from $12 to
$16 for court officials in a travel status______ ;%
To cover the nonrecurring expense of revising rules of court

Total (net) increase, 1963 over 1962_ .
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JUSTIFICATION
Language changes
None.
Objectives
This appropriation is for the salaries of the chief judge, four associate judges,
and other officers and employees of the Court of Claims as well as for travel,
communications, printing, and other incidental expenses. For data as to the
functions of the court, its jurisdiction and basic statutory authorities, reference
is made to section H of the “Digest of Appropriations, the Judiciary,” on file
with the Bureau of the Budget and the Appropriations Committees of the Congress.

Detailed justification

An appropriation of $1,044,500 is requested for 1963, a net increase of $89,500
over the amount available for 1962, The net increase in requirements is explained
below:
Deduclion for nenrecurring expenses authorized for 1962

The sum of $800 in 1962 for the purchase of furniture and equipment for new
personnel has been deducted in establishing the budgetary requirements for 1963.

Provision for within-grade salary advancements

It is estimated that $8,000 will be required in fiscal year 1963 to grant officers
and employees of the court. (except judges, commissioners, the clerk of the court,
and several employees serving in ungraded positions) within-grade salary ad-
vancements corresponding with those provided by title VII of the Classification
Act of 1949, as amended. Of the total requested, $7,500 represents inereases in
compensation and $500 is the related Government contributions to the retire-
ment fund and for group life insurance. The estimate is net of anticipated
savings due to turnover in personnel.

Law elerks for trial commissioners

The Judicial Conference at its September 1961 meeting approved a resolution
providing for the appointment of eight law clerks to assist the trial commissioners
of the court. In recent years, the work of the court has increased to the extent
that it is becoming increasingly difficult for the commissioners, who serve as
trial judges of the court, to keep their dockets current. This situation has
resulted not only from the increase in the number of cases but because of the
voluminous records in many of the suits and the long periods of time required
for digesting the evidence in such cases. For this important task, the assistance
of law clerks is urgently needed for the assistance of the commissioners. In
addition, each commissioner is frequently absent from his office in the trial of
cases away from Washington, D.C. During such absent periods, which are as
much as 6 weeks in length, little, if any, progress is made in cases which are
awaiting completion of the commissioner’s report.

Under recent changes in the rules of the court, the commissioners, in many
instances by direction of the court, submit opinions and recommendations for con-
clusions of law with their findings of faet. This procedure, which is proving
advantageous in the better framing of issues as well as in expediting the final dis-
position of cases, is viewed by the court as one of the most promising means of
achieving and maintaining the docket in a current condition. Also, by a newly
promulgated court rule, the commissioners are now ruling on all procedural
motions, including various motions for produetion of documents involving diffi-
cult legal questions. In order that these new procedures may be utilized effec-
tively, it is necessary for the commissioners to have aid in the task of legal research
that is required in connection with the opinions submitted by them and with the
many motions acted on by them.

Additional funds required in order to maintain full employment based on tolal auth-
orized posilions
For fiscal year 1960, the court’s appropriation request was reduced in the amount
of $15,000. The court has been able to absorb that reduction beeause it has not
been at its full authorized strength. This saving is no longer possible because
the court now has a full complement of employees, and this amount is now needed
in order to assure a full complement for fiseal year 1963.
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To cover increased subsistence (per diem) allowance from $12 to £18 for court officials
in a travel status

Pursuant to the provisions of section 6 of Public Law 87-139, approved August
14, 1961, and at the direction of the Judiecial Conference of the United States,
judges and other officers and emplovees of the Federal courts, including the
Court of Claims, were authorized to claim, while in an official travel status,
on and after September 25, 1961, a $16 per diem allowance and parking fees.
Prior to September 25, 1961, the per diem allowance had been fixed at $12 and
parking fees were not allowable. The subsistence allowance for judges, on an
actual expense basis, up to a maximum of $25 per day was not changed.

It is estimated that an additional $3,300 will be required to cover the increase
in the per diem allowance and parking fees.
Nonrecurring expense of revising the rules of courl

Beeause of the extensive amendments and additions which have been made
to the court rules sinee their last publication in 1957, as well as still further ad-
ditions and amendments which are currently being proposed, the court is planning
to have published in late 1962 a complete revision of its rule book. This amount
is requested as a nonrecurring item to cover the cost of duplication and printing.

Mr. Rooxey. These pages indicate that the request is in the
amount of $1,044,500, which would be an increase of $89,500 over
the amount appropriated for this purpose during the current fiscal
year. At pages 64 and 65 there will Ls' found a list of the increases

requested, the major increase being for law clerks for trial com-
missioners.

Judge Jones, have all the commissioners been appointed?

Judge Jongs. All the commissioners have been appointed that
have been authorized. We have a request for consideration by the
Judicial Conference to authorize some additional commissioners to
be appointed as needed, not to exceed five. But the total we are

authorized to have have been appointed.
(GENERAL STATEMENT

Mr. Rooxey. Do you wish to submit a general statement at this
time?

Judge Joxus. I would like to file a general statement, if I might.

Mr. Rooney. Very well. We shall insert your statement at this
point in the record.

(The statement follows:)

During the court year, from October 3, 1960, to September 30, 1961, the court
disposed of 2,519 cases. Except for 49 of these cases, in which no given amounts
were claimed, the total amount claimed was $103,551,433.54. Of the cases dis-
posed of, the court rendered judgments for plaintiffs in the sum of $10,338,579.27,
of which $2,139,067.04 carried interest. A number of these judgments were
based on settlements between the parties. Also, the court rendered judgments
for the United States on counterclaims in the amount of $482,908.33, of which
$28,431.28 carried interest. The clerk has reported to the Congress the business
of the court for the above period, showing the names of the plaintiffs, the amounts
involved, the nature of the cases, and the disposition thereof.

Of the total number of cases pending on October 1, 1961, 5,116, there were
2,836 class cases pending, in which test cases have been or will be tried. The
balance of the class cases will be disposed of administratively if the test cases are
decided in favor of the plaintiffs and will be dismissed if decided in favor of de-
fendant. In practically all of the other 2,280 cases, testimony is to be taken by
the trial commissioners of this court.
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The following is a table setting forth the number and type of cases commenced
and terminated during the court year ended September 30, 1961:

Pending Disposed Pending
Oet, 1, Filed of Sept. 30,
1960 1061

Regular cases to be tried - i 2,309 58 714
Overtime pay and service class enses. ... 4,623 1, 798
Appeals from the Indian Claims Comumnission . ] 7

g b 2 NI s - i 2,519 |
Regular cases to be tried:
Service pay T e e j 157
Congressional . ... SRR i L 10
Contract. i —— b - 2 119
Indian. . .. e - 3
Miscellaneots . L E ! M 118
Patent . .. S S e : 12
Property requisitioned e : 3t 20
Transportation of property (via railroad
or truck) =
Japanese relocation program.
Overtime pay cases (cluss cases):
Alnska Railroad
Firefighters s o
Other overtime cases. ... ...~ —cooeeeo
Service class cases. .. e e e
Appeals from Indian Claims Commission

TAX AND PROPERTY REQUISITIONED CABES

As of the elose of business September 30, 1961, there were 533 pending
tax cases on the Court of Claims dockets, with a total amount claimed of
$106,902,656.84. Six percent interest, as permitted by statute, on this amount
is $11,814,159.41 per annum.

As of the close of business on September 30, 1961, there were 318 pending
property requisitioned cases on the Court of Claims dockets, the total amount
claimed in these cases being $37,887,866.02.! Four percent interest as part of
just compensation on this total sum amounts to $1,519,514.64 per annum,

Petitions to the Supreme Court for writs of cerliorart

Petitions for certiorari pending Oct. 3, 1960 . ________.
Petitions for certiorari filed Oct. 3, 1960, to Sept. 30, 1961

Total

Record for court year Oct, 3, 1960 to Sept. 30, 1961:
Petitions for certiorari denied = =5
Petitions for certiorari granted and decision affirmed._. .- .- :
Petitions for certiorari granted, decision reversed, and case remanded._
Petitions for certiorari granted but not acted upon._ . =
Petitions for certiorari filed but not acted upon.__._.

ot e

Records delivered to attorneys of record but not filed_ - _ . e

Judge Joxes. One reason we will need these additional appropria-
tions is that we have had a vacaney on our court since last spring—in
fact, it was during the summer, really, that Judge Madden left the
court. We have had Judge Darr of Tennessee and Justice Reed,
formerly of the Supreme Court, who has met with us every session
this fiscal year. I do not know whether we will have him in the
next one that will meet in February or not, but we hope to get an
additional judge.

' Of which $21,864,574.36 is the total amount claifned in 310 cases pertiining to requisition.oflands; of
which $16,123,201.66 is the total amount claimed in 8 cases pertaining to personal property requisitiomed.
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One reason we were able to get by before on the amount that has
been made available is the fact we have had some vacancies and we
did not have the two commissioners. Of course that takes the major
portion of it, the two commissioners and their secretaries.

LAW CLERKS

And then the new law clerks, if we get them. The Judicial Con-
ference has endorsed the furnishing of law clerks; as a matter ol fact,
the Court of Claims section of the District of Columbia Bar Association
has also endorsed them. The commissioners go, as you know, all
over the country. They go for the convenience of the litigants to
every State of the Union and sometimes in cases it is convenient to
go to one or two additional places because we have no juries, and
when they are away the law clerks could be getting the data together
to help the commissioners. Frequently a commissioner, when he
finishes a hearing, is compelled to go out and stay for 2 or 3 weeks and
in some instances 2 or 3 months, and the work just stands there
until he gets back. 1 believe that it would be wise and a matter of
economy to have the additional law clerks, one for each two trial
COMIMISSIONers,

Mr. Rooxey. Now many trial commissioners do you have, 16?

Judge Joxes. Fifteen. Fifteen is all we are authorized at the
present time; 15 trial commissioners. We have never had any
increase in our number of judges and I hope we are not compelled to
have. because I think it is better if we can sit en banc. Sometimes if
vou have panels you get conflicts in decisions.

We hope by having the additional commissioners for which we ask
for the future to have them in many instances, in the less important
casos at least. to write the conclusions of law and so forth, and maybe
a suggested opinion, which would enable us to dispose of more business.

We feel like these additional expenses are justified in that a good
many of our cases bear interest. We have over 500 income tax
refund cases. They, as you know, by statute carry a 6-percent rate
of interest. So it is really a matter of economy, I think. On the
tax refunds last year I think there was paid out some $600,000 in
interest. Some of these cases are rather large.

Then we have also the requisition cases and other cases on which
interest is required to be paid.

If you have any questions, we shall be glad to attempt to answer
them.

Mr. Rooxgy. I take it that in your approach to this, trying it on
the basis of one law clerk for two commissioners, that this is merely
an approach to the problem and is not arbitrary?

Judge Joxes. Yes. It might be we can get by with that number.

Mr. Rooxey. Do you think you can get by with one law clerk for
three commissioners?

Judge Joxgs. I do not not know. The Chief, Commissioner, Mr.
Cowen, has a tremendous amount of detail work. We have a provi-
sion for a law clerk for him, and I think we really need one for each two
commissioners because a good many of the hearings are here and we
have sometimes two or three trails going on here at one time, and even
if the hearings are here they still are not able to work on making the
findings until they get through the additional assignment.
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We are a great deal behind in our work and I do not see much chance
to get caught up until we get additional help along this line. [ believe
you will find we have had less increase than any court in the country
for the amount of work we turn out.

Mr. Rooxgy. I think that is a fair statement. We have always
admired the way you run your court as far as the taxpayer is con-
cerned,

Judge Jones. Some think T am a little tight in these things but I
think that is the only way we can operate efficiently. We do have a
working corps.

Mr. RooNEy. Any questions, gentlemen?

Mr. Magyuson. Is this the first time the budget of the Court of
Claims has passed $1 million?

Judee Joxes. Yes, it is the first time, and it is the first time the
Government has appropriated as much as $90 billion for its operation,
and our business grows out of that and we cannot keep it from doing
so. If the Government ever gets down to the oldtime basis we can
cut down too. 1 remember some years ago when Congress first ap-
propriated $1 billion and they were panned all over the country. |
read recently that at that tiime they asked Uncle Joe (annon, who
was then Speaker, about it and he said: “This is a billion-dollar
country.” That is the only answer he made. Our country, as vou
know, hus many problems that are worldwide and I do not see much
hope—1 wish I could—of any great reductions in the Government’s
activities. But certainly as long as conditions remain as they are we
will have a lot of business in our court.

Mr. Rooney. Any more questions?

Mr. Magssarnt. How much money will you turn back of your 1962
appropriation?

Judge Jones. It is a very small amount.

Mr. PearrrEs. Our estimate is $17,000,

Mr. MarsaanL, That you will turn back?

Myr. PeartreEE. That we will turn back.

Judge Joxgs. There are two additional commissioners this time
that we did not have before. We have had them part time for
several months now,

BACKLOG

Mr. Marsnarr. You stated you were behind in your work. How
far behind?

Judge Joxes. I would say we are about 4 years behind.

My, MagsuarL. Four years behind?

Judge Joxgs. Yes,

Mr. MarsaarL. How does that compare with a year ago?

Judge Jones. We pretty nearly held our own the last year. As a
matter of fact, if you look at the figures it looks like we have improved
the situation in some respects. We disposed of some 1,687 cases
that were class eases and made the record look somewhat better, but
we have about 4 years’ work in trial cases. Now the Department of
Justice has enough lawyers assigned to our court to pretty nearly
take care of the work and we have the additional commissioners and
we hope we can do better later on.

Mr. Magrsaan., Thank you very much.

Mr. Rooxey. Mr. Bow?
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TRAVEL

Mr. Bow. Will the law clerks travel with the commissioners?

Judge Joxes. | do not think so. ] would like them to stay here
and work here. In some instances some judges have taken them,
but the commissioners have never taken anyone like that out.

Mr. Bow. When the trial commissioners travel, who goes with
them?

Mr Cowex. Not a soul. We take no clerk or assistant of any
kind. We travel alone.

Mr. Bow. And it is intended to continue that way?

Mr. Cowex. We have no intention of changing that practice.

Mr. Bow. That is all.

REpPAIRS AND IMPROVEMENTS

Program and financing

[In thousands of dollars]

7 1
| 1961 actual '|]:u;'.£r_-i||m:11-! 1063 estimate

Program by sactivities: Structural and mechanical mulntl-—l
nanee (total obligations) (object class 25) |
Financing: New obligational authority (appropristion) i

10 | 10
10 | 10

Mr. Roonxey. The next of the two items for the Court of Claims is
to be found at page 371 of the committee print. It is entitled ‘‘Repairs
and improvements,”” and the justifications with regard thereto are to
be found at pages 73 and 74 of the justifications. We shall insert at
this point in the record both of these pages, which indicate the request
is in the amount of $9,500, the same amount as appropriated for this
purpose in the last half dozen fiscal years.

(The pages follow:)

JUSTIFICATION
Language changes
None.
Objeclives

This appropriation is to provide for structural repairs and improvements to the
Court of Claims buildings, including the repairs and maintenance of the 1:1vcluupcal
equipment. The appropriation is for expenditure by the Architect of the Capitol.
The estimate is submitted at the direction of the chief judge of the court.
Detailed justificalion

The amount requested for general annual repairs; namely, $5,000, is the same
as allowed for 1962 and provides for the annual repair and upkeep of the heating
and plumbing systems, roof, and two elevators, and for electrical, carpentry,
millwork, plastering, ironwork, air-conditioning and refrigeration systems, and
miseellaneous annual repairs.

The breakdown of this item follows:

Breakdown of eslimate

Repairs and maintenance of heating system.__.
Repairs to roof . !

Electrical repairs and replacements

Plumbing repairs

Maintenance and repair of elevators

Carpentry and millwork, plastering and hardware
Maintenanee, air-conditioning gvstems
Miscellaneous .

Total general annual repairs.
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The amount requested for annual painting, namely, $4,500, is the same as
allowed for 1962 and provides for necessary painting throughout the building.
The building is nearly 100 years old and there are numerous air eracks in the
walls and ceilings, neeessitating painting more often than would be normally
required.

he total, therefore, requested for the Court of Claims, fiseal yvear 1963, under
“Repairs and improvements,” is $9,500.

Mr. Rooxey. Judge Jones, last year you mentioned you were not
spending any money for painting in view of the prospect of getting
anew building for the Court of Claims. What is the present situation?

Judge Jones. The plaster came off and came down and we were
afraid someone would get hurt, and there had to be some repair
along that line. We do not intend to do more than that.

Mr. RooNey. You are maintaining a holding operation?

Judge Jonges. Yes.

Mr. Roo~NEey. Any questions?

Thank you very much. It is always nice to have you with us.

Judge Jones. We appreciate the way the committee treats us.

Monpay, Janvary 15, 1962,

COURTS OF APPEALS, DISTRICT COURTS, AND OTHER
JUDICIAL: SERVICES

WITNESSES

HON. MATTHEW F. McGUIRE, CHIEF JUDGE, U.5. DISTRICT COURT,
DISTRICT OF COLUMBIA

WARREN OLNEY III, DIRECTOR, ADMINISTRATIVE OFFICE, U.S.
COURTS

JOHN C. AIRHART, ASSISTANT DIRECTOR, ADMINISTRATIVE
OFFICE, U.S. COURTS

ROYAL E. JACKSON, ASSISTANT CHIEF OF THE DIVISION OF BANK-
RUPTCY, ADMINISTRATIVE OFFICE, U.S. COURTS

DARWIN H. ANDERSON, ASSISTANT CHIEF OF BUSINESS ADMINIS-
TRATION, ADMINISTRATIVE OFFICE, U.S. COURTS

EDWARD V. GARABEDIAN, BUDGET OFFICER, ADMINISTRATIVE
OFFICE, U.S5. COURTS

Mr. Rooney. The next item to which we shall direct our attention
is entitled “Courts of appeals, district courts, and other judicial
services’” and is to be found at page 372 of the committee print.

COMPARISON 0F APPROPRIATIONS FOR 1962 Wita EstiMates 1963

The justifications concerning this item begin at page 75 of the
justification book. We shall insert at this point in the record that
page, which indicates that the request is in the amount of $48,794 000,
which would be an increase of $1,779,750 over the amount appro-
priated to date for the current fiscal year.

(The page follows:)
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Summary statement relating appropriation estimale lo current appropriation

1962 appropriation in annual act Il $44, 034, 250
1962 appropriation in supplemental act - APt S e R 2, 980, 000

Basefor 1963 .. ... . —...-.- it cmerecenssne  §7.014£250
Net difference, 1963 over 1062;

Requirements

Difference,

1962 appro- 1063 increase
priated estimate | (+) or de-
crease (=)

|

1. Sularies of judges. ... . -ccceeareececeacnssanaa|$10, 100, 000 [$10. 860, 000 +-$760, 000
2, Salarles of supporting personnel. . ... ooooooooo--| 25 45, 000 | 27, 125, 000 | =1, 480, 000

. Fees of jurors and commissioners co.| 4,500,000 | 4. 500,000 |. X o

. Travel and miscellaneous expenses 5,827,500 | 4,700,000 | —627, 500

. Salaries and expenses, Administrative Oflice, |

B GO e nnaren 1,441,750 | 1,600,000 | 167,260
47. 014, 250 | 48, 704, 000 | 41,770,750 41, 779, 750

Total estimate for 1963 e Ry T~ i - 4R, TH, 000

(GENERAL STATEMENT

Mr. Rooxgy. Do you have a general statement, Judge McGuire?

Judge McGuire., Mr. Chairman, first of all I would like to apologize
for the absence of Judge Campbell because of his wife’s illness.

(Discussion off the record.)

Judge McGuire, We have, from the Administrative Office, Mr.
Olney and Mr. Airhart and Mr. Anderson and Mr. Garabedian.

I do think the record should indicate that we would desire to thank
the committee formally for the uniform courtesy it has extended to us
over the vears we have been appearing here, and last year, with the
unanimous approval of the Judicial Conference of the United States, a
letter was written formalizing this.

We are asking for only what we feel is absolutely necessary as a
consequence of two things: (1) New legislation; and (2) emergency
in increased workload, also approved by the Judicial Conference, and
of course the workload with reference to the appointment of new
judges.

Therefore, as you can see, our statistics from the standpoint of
business and what we are asking for from the standpoint of funds is
very much as we requested last year.

The requests can be divided into three major areas:

(1) Moneys necessary to cover costs made necessary by the omnibus
judge bill.

(2) The amount required to enable application of the new Travel
Act statute.

(3) The amount required to cope with the continuing increase in
caseload in bankruptey courts.

About one-half of the total amount requested is for the first two
items and the remainder is for the third item,

The Budget Committee of the Judicial Conference felt that in
making a presentation to the Judicial Conference for this year’s
request we should ask only for those additions to the judiciary appro-
priation which were made essential by new legislation or emergency
increases in workload, and the Judicial Conference unanimously
approved this recommendation.

83456—62——2
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Insofar as workload is concerned, I shall say only that except for
bankruptey cases our statistics remain very much as for last year.
The details are in the justifications before you.

The requests before vou may be broken down into three major areas.
One is the amount required to cover the costs made necessary by the
omnibus judgeship bill. The second is the amount required to enable
us to apply the new Travel Act statute. The third is the amount
required to cope with the continuing sharp rise in caseload in the
bankruptey courts. About one-half of the total amount requested
is for the first two of these items, and about one-half for the third.
These costs were not contemplated in our present appropriations and
cannot be absorbed.

In passing, I should like to note with respect to the travel legislation
that the Conference determined that the present maximum subsistence
allowance for judges of $25 per day should remam in this category
although the act allows an increase to $30 per day.

The Conference also determined that until the result of paying
parking fees as allowed in the new act is determined, that it would
hold the present mileage rate for automobile travel to 10 cents per
mile rather than raise it to 12 cents as allowed by the new act.

I should also like to eall vour attention to the request of the Admin-
istrative Office for additional clerical positions in connection with the
omnibus judgeship bill. This was requested and denied in the House
last vear, and a decision was made not to request restoration in the
Senate, in the hope the Office could absorb the increased clerical
workload brought about by the bill. It has become quite evident
by this time that this cannot-be done.

That is the situation in a nutshell, and all of us here will be delighted
to answer any questions vou might have.

Mr. Rooney. Very well. Mr. Olney, do yvou have a statement?

Mr. Ouxey. No, sir.

Sanaries oF JubpGes

Object classification

[In thousands of dollars]

1963 estimate

1961 setual | 1062 ﬂﬁtillt!\lcl

e e 2 i
sonnel compensation: Permanent positions_. ... _...] 8, 800 9,766 | 10, 491

12 Personnel benefits Sah OIS Bt b e e E AR ERATASE R 84 344
13 Benefits for former personnel ' ... ... | 25 | ! 25

Total obligations. _ ... iy d 9, 109 | 10, 100 |

! Widows of Bupreme Court Justices,

Personnel summary

! 1961 actual I\)ﬁ:!&sl[mateh%estimnw

Total number of permanent positions: | |
Active judges...._.. . . 313 | 386 386
Senfor and resigned judges. . FEIETEE L 5 e | 81 | 00
Average nnmber of all judges. . _. R S P | 380 | v 452
Number of judges at end of year
Active judges ! S [T LN 201 | 3 362
Senior and resigned judges. . - AT $jERhY = L | | i)
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Program and financing

[In thousands of dollars]

| 1661 actual |1'.M:n.~'-!‘.rnmn 1963 estimate

1

;7 activities: Salaries and benefits (total obliga- I
tions) .. Vi ST | 9,100 10, 100 | 10, 860
Financing: Unobligated balance lapsing. .. | o1 | -

New ohligational authority (appropriation) - 9, 200 10, 100 | 10, 860

Mr. Roo~nuy. The first of the five items which make up this appro-
priation is that entitled ““Salaries of judges,” which appears at page
372 of the committee print. We shall insert at this point in the
record pages 76 through 83 of the justifications,

(The pages follow:)

Statement relating appropriation estimate to eurrent appropriation

12 appropriation in annual net

é $0, 200, 000
1962 appropriation in supplemental act

000, 000

Base for 1963 -. 10, 100, 000
Net difference , 1963 over 1962:

Requirements

Difference,
increase

Compensation and benefits_ ... $10, 100, D00 |[$10, 860, 00O + E760, 000 4711, D00

lotal estimate for 1963

10, Ra0, D0

Statement showing analysis by object

| Inerense (4)
1962 estimate | 1943 estimate or
decrease (=)

Object

£10, 401, 000 -$735, 000
344, 000 425, 000
25, 000 25, 000 | -

Total obligations 10, 100, 000 10, 860, 00 4760, DOD

1 Widows of Supreme Court Justices,

Summary of increased requirements for 1963
Nature of expense (or savings):
1. Additional amount required to pay salaries and related bene-
fits of new judges appointed pursuant to the act of May 19,
1961 (Public Law 87-36). Estimated full-vear cost, $1,660-,
000, less the sum provided in the 1962 Sup {mount
propriation Act, namely $900,000 : : $760, 000

Increase, 1963 over 1962._ __. : 760, 000
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JUSTIFICATION

Language changes

None.
Objectives

Funds appropriated under this heading are for the salaries and benefits of all
U.S. circuit and district judges, and all justices and judges who have retired or
resigned in pursuance of law. Annuities to uurvi\'ing widows of Supreme Court
Justices also are payable from this appropriation. For basie statutory authori-
ties, reference is made to section J of the “Digest of Appropriations, the Judiei-
ary,” on file with the Bureau of the Budget and the Appropriations Committees
of the Congress.

General justification

The Congress, by the act of May 19, 1961, Public Law 87-36, authorized 10
additional permanent circuit judgeships, 61 additional permanent district judge-
ships, and 2 temporary distriet judgeships. Provision also was made for making
four existing temporary district judgeships permanent. The act increased the
number of authorized cireuit judgeships from 68 to 78 and the district judgeships
from 245 to 308, for an overall increase of 73 judgeships from 313 to 386. A
listing of the judgeships authorized for the U.8. courts of appeals and the U.S.
distriet courts before and after passage of the ominbus judgeship legislation is
included in this document as exhibit A.

The amount requested for fiseal year 1963, namely $10,860,000, will be suffi-
cient to pay the compensation and related benefits of, on the average, 452 circuit
and district judges, including the compensation and benefits of approximately 90
justices and judges who have retired or resigned under sections 371, 372, and 373
of title 28, United States Code. The estimate also provides for the continuation
of the annuity payments of five widows of Supreme Court Justices. A savings
(lapse) due to judgeship vacancies equivalent to the compensation and benefits
of 24 judges was anticipated in establishing the budgetary requirements for 1963.
Detailed justifications

The sum of $900,000 was provided in a Supplemental Appropriation Aet for
fiscal vear 1962 to compensate approximately 50 new judges for an average of 9
months. The estimate for 1963 provides for the full-year cost of the new judge-
ships as follows:

1
Number of | Total salary
judges and benefits

Personnel compensation:
Circuit judges at $25,600 per annum T e e B $255, 000
District judges at $22.500 per AN o, <o conenciemccnemccmannsanns 1,417, 500
Totul new judgeships......_... : Catice: 1,672, 500
Deduct lapses (anticips savings due to vacancies). ........... . 3 —67, 500

Total (net) personnel compensation TS - 1, 605, 000

Personnel benefits:
Life insurance. . ... . oceeen.. e i 6 - e i s 4, 500
Health benefits. . .. oo eeieeee AR e oS SIS 5, 500
Judiecial survivors annuity fund______ . _. SRS e e szl 45, 000

Total personnel benefits. ... ... __ k" . TSR E=T 55, 000

Budgetary requirements (full-year cost) . oo ooeeeaae -t . i 1, 660, 000
Less funds provided in 1962 Supplemental Appropriation Act. .. =3 L — 900, 000

Net increase requested, 1963 over 1962 ... . et 760, 000

The amounts included in the above table for personnel benefits represent the
Government’s contributions into the respective funds for judges electing to
participate in the judicial survivors annuity system, the group life insurance,
and health benefits programs. The budgetary requirements were established
as follows:

Group life insurance.—The sum of $130 per year ($6.50 per thousand per
vear) is deducted from the salary of a judge for $20,000 life insurance coverage.
The Government is required to contribute an amount equal to 50 percent of the
sum contributed by the judge, or $65 per vear. One hundred percent participation
is anticipated.
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Health benefits.—The Government is required to contribute the sum of $81.12
per vear toward the cost of health insurance coverage under a family contract
and $33.80 per year under a self-only contract. Premiums (payroll deductions)
to be paid by a judge vary, depending upon the plan (type of coverage) in which
he elects to enroll.  On the basis of our past experience, approximately 98 percent
participation is anticipated.

Judicial survivors annuily fund.—A judge eleeting to participate in the judicial
suFvivors annuity system must contribute (payroll deduetions) a sum equal to
3 percent of his gross salary. A cireuit: judge would contribute $765 per year
and a distriet judge $675 per year. The Government contributes a matching
amount for deposit into the fund. Based on current participation of judges
in the system, it is expected that approximately 92 percent of the new judges
will elect to participate.

Mr. Rooxey. This request for “Salaries of judges” is in the amount
of $10,860,000, an increase of $760,000 over the amount appropriated
for this item for the current fiseal year.

NUMBER OF JUDGES
How many judges did this provide for?

Jupce McGuire. There were 59 judges out of the total of 73
appointed and 14 more haye not been appointed.

Mr. Rooxgy. Are the 14 included in this request?

Mr. Ou~ney. Yes, sir.

Mr. Rooxey. How may retired judges does this provide for?

Mr. GaraBEDIAN. Ninety.

Mr. Rooney. And how many resigned judges?

Mr. AxpErson. The 90 includes the resigned. It is 85 and 5.

Mr. Rooxey. Five resigned?

Mr. ANpDERSON. Yes.

Mr. Rooxey. How much of a lapse is provided?

Mr. Axperson. Twenty-four-position lapse.

Mr. Roongy. If I understand this correctly, since the passage of
the omnibus judgeship bill there have been added 59 judges to the
roster of judges?

Mr. AxpErsoN. Yes, sir. They are on duty.

Mr. Rooxey. This requested amount of $10.860.000 can be used
for no purpose other than the payment of salaries of judges?

My, Anperson. That is correct.

Mr. Rooxey. And if it is not used it lapses back in the Treasury?

Mr. ANpERSON. Yes, sir.

Mr. Rooxey. How much, if anything, will lapse back at the end
of 19622 Are you able to compute that as of now?

Mr. ANDERsON. Yes. At this point we can see that no money will
lapse because the supplemental appropriation for the current fiscal
vear to compensate new judges was $900,000. That was computed
on the basis of 50 new judges for an average of 9 months. Actually,
we have 59 on board, so we have already used more than that amount
and we have dipped into the appropriation as a whole. So it looks
like we will need a supplemental to finish out the year. This, of
course, depends in large measure on how many are added from now
to June 30.

Mr. RooNEY. Are there any questions with regard to “Salaries of
judges,” gentlemen?

Mr. Bow. I have only one.
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BENEFITS FOR WIDOWS OF SUPREME COURT JUSTICES

On page 77, it is a small item, but why do the widows of Supreme
Court Justices come under this heading rather than under the heading
of the Supreme Clourt?

Judge McGuire. I eannot tell you.

Mr. Rooxgy. Is that because the law requires it?

Mr. AxpersoN, The law does not require it but under section 375
of title 28 the widows of Supreme Court Justices are to get $5,000 a
vear each. We have five such widows.

Mr. Bow. But why is not this item under the appropriation for
the Supreme Court?

Mr. Airuarr. I believe it is because when a Supreme Court Justice
retires he comes under this appropriation.

Mr. Bow. Rather than that of the Supreme Court?

Mr. Amrnart. Yes, so they apparently figure the widows would be
widows of retired justices.

Mr. Axperson. All retired Supreme Court Justices are paid from
this appropriation,

Judge McGuire. And some do sit on our court of appeals.

Mr. Bow. That is all.

SALARIES OF SUPPORTING PERSONNEL

Object classification

[In thousands of dollars]

—-
1961 actual | 1962 estimate lr 1063 estimate

|
Personnel compensation:
Permanent positions. .. .. L Al 17, 206
Positions other than permanent...__._____.__________.__. 4, 677
Other personnel compensation. .. ... ... ooooooonoo..

Total personnel compensation .
Direct obligations:
11 Personnel compensation. _ .
12 Personnel benefits o
Total direct obligations. ___ 25 Ry g v S =i 23, 658 25, 645
Reimbursable obligations:
11 Personnel compensation. ...

Total obligations._ . _....___.___..._...___ 23, 666 25,653 |

Personnel summary

|
1081 actual | 1962 estimate | 1963 estimata

Total number of permanent positions. ... . ... .. _.__ 2, 760 2,042
Full-time equivalent of other positions__. . ST 670 755
Average number of all employees. ... 3,378 3,610 3, 782
Number of employees ot end of ¥ear. oo cooeevooeeemoooo.. 3, 730 3, 530

1

| 3,005
| =20
[ |
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Program and financing

|In thousands of doliars]

1961 actual | 1962 estimate | 1903 estimate
Program by activities.
Salaries and benefits

Direct obligations
Reimbursable obligations
Total obligations
Finaneing:
Advanees and reimbursements from other accounts.
Unobligated balance lapsing.. :
New abligational autbority (appropriation)

Mr. Roovey. The second of the five items is entitled “Salaries of
supporting personnel.” Tt appears beginning at page 374 of the
committee print, and the details in regard thereto are to be found
at pages 84 through 114, They indicate the request is in the amount
of $27.125,000, an increase of $1,480,000 over the amount appropriated
for this purpose for the current fiscal year.

At pages 85a and 86 there will be found a list of the increases
requested.

We shall insert at this point in the record pages 84 through 114 of
the justifications.

(The pages follow:)

Statement relating appropriation estimate lo current appropriation
1962 appropristion in annual set__ .
1062 appropriation in supplemental act

Base for 1963, ... i ., - 25, 645, 000
Net difference, 1963 over 1962:

Requirements

Difference,

1962 appro- 19463 increase
priated estimate (+) or de-
crease (=)

Personnel compensation.. .. §3, K74, 000 |25, 250, 000 +§1, 376, 000
Personnel benefits. - .. 1, 771, 000 1, 575, 000 + 104, 000
45, 000 | 27, 124, 000 1, 480, 000 <=1, 480, 000

Total estimate for 1963 27, 125, 000

Statement showing analysis by object

| Increase ()
Object 1962 estimate | 1963 estimate ot
| decrease (=)

11 Personnel compensation. ... : . $23 874,000 | 25, 250, 000 +-$1, 376, 000
12 Personnel benefits. ... - 1, 771, 000 1, 875, 000 ! =104, 000

Total (direct) obligations. ... 25, 645, 000 7, 125, +1, 480, 000
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Analysis of increases requested by class of personnel

| |
Estimate, 1062 Additional
personnel Within- | )
| grade | Other

Estimate, 1963

I | | promo- |changes
Posi- Amount |Num-| Amount | tions | Posi- | Amount
tions ber tions

Personnel dompenssation: |
Clarksof confis. . .......| 1,351 | $8,542,000 21 | $164,000 | $139, 000 S 1 148, 845, 000
Probation system. L 888 | 6,110,000 |... 115, 600 'L’:l' 400 B8R | 6, 246, 000
Court reporters. ... 204 | 2,120,000 21| 230,000 L 315 | 2, 350,000
Criers and messengers. .. 202 | 1,230,000 21 | 125,000 38, 000 2. 313 | 1,398,000
Other personnel ... 17 | 742,000 |.. | ) 12, 000 o 17 754,000

Bubtotal.......... .' 2,042 | 18, 744, 000 63 | 519,000 | 304,000 | 20,400 .! 005 IP.."ﬂh 000
Secretaries and hln |_‘|(‘I'IH 1 705 5, 180, 000 ‘h.': | 441,000 1,000 | 1 ""ll .'ﬁ 662, 000

i —-
Total, [xrmmml com- | | | |
pensation. ... 4 & 23, 8§74, 000 060,000 | 395, 600 | 20,400 775 |25, 250, 000

Personnel benefits | 1,771, 000 | 75,000 27,400 | 1,600 |________| 1,875,000

Total, personal serv-

ices and benefits...__| 3,647 : 25,645,000 | 128 1,085,000 I 423, 000 I 22, 000 | 3,775 ]-27 125, 000

! Equivalent number of full-time positions.

Note.—The request for additional personnel is based entirely on the omnibus judgeship legislation and
represants the balance of funds required to stafl new judges.

Summary of increased requirements for 1963

Nature of expense (or savings): Amount
I. Pretrial examiner and staff, U.S. Distriet Court for the
Southern District of New York, authorized for 1962 at
$38,000, requested to be extended for 1963
Additional amount required to stafl new judges appointed
pursuant to the act of May 19, 1961 (Public Law 87-
36). Estimated full-year cost, $2,180,000, less the sum of
$1,145,000 provided in the 1962 Supplemental Appropria-
tion Act:
Compensation ce-a-== $960, 000
Benefits. ... ;

Net cost of within-grade salary advancements:
Compensation -"3‘!5, 600
Benefits...______ : o 27, 400

Difference between full-year and part-year cost of 15 add1-
tional probation officers and 6 clerk-stenographers auth-
orized for 1962:

Compensation $20, 400
Benefits. _____

Increase, 1963 over 1962

JUSTIFICATION
Language changes

None.
Objectives

This a pmprmttnn is for payment of compensation and benefits of all supporting
personnerl) of the U.S. courts of appeals and the U.8. distriet courts, with the
exception of referees in bankruptey and their clerical assistants. For data as to
the classes of personnel covered and basic statutory authorities, reference is made
to section K of the “Digest of Appropriations, the Judiciary,” on file with the
Bureau of the Budget and the Appropriations Committees of the Congress.
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General justification

The supporting personnel of the U.S. courts provided for by this estimate are
required to assist the judges in the conduet of hearings, trials, and other judieial
funetions and to man the component offices of the courts including the Federal
probation system. The estimate for 1963 provides for the full-yvear cost of
secretaries, law clerks, and other personnel required to stafl new judges appointed
ursuant to the act of May 19, 1961, Public Law 87-36, and for the difference
wtween the full-year and part-year cost of new positions authorized for the
probation system for fiscal year 1962. Provision also has been made for the net
cost of within-grade salary advancements to be granted court personnel and for
an extension of the authority for a pretrial examiner and staff for the U.S. District
Court for the Southern Distriet of New York.

The following is a summary of the judicial business of both the circuit and
district courts:

Courts of appeals

The courts of appeals received a record 4,204 new appeals during fiseal year
1961, an increase of almost 8 percent or 305 cases over the number filed during
the previous year, and 12 percent more than in 1959. These courts also termi-
nated a record 4,049 cases, which is 336 (9 percent) more than the number dis-
posed of during 1960, but 155 less than the number filed, resulting in a 7-percent
increase in the pending caseload to 2,375 on June 30, 1961. The following table
shows caseload data for the U.S. courts of appeals for the past 10 years:

Filed Termi- Pending
nated

|

1
nated |
L TS e, s i___ |
Fiscal year: Fiscal yeur:
1962 . 3,079 4, M8 | 1, 850 7. | 4, 3, 87
1953 . .. 3, 226 4,240 L. 845 T
10564 S 3,102 2,134 ‘

‘ Filed ‘ Termi- Pending

! k L T04
3,753

X 3,73
4. 24 l i

1966 3. 605 3. 654 2,176
1956 .. 3, 588 3,74 2,029

Exhibit B shows the flow of eases commenced by source in the courts of appeals
from 1941 to 1961.

The district courts
Civil cases

There were 58,293 civil cases filed in the distriet courts during fiscal year 1961,
exceeding by 2,877 the 55,416 civil cases terminated. The number of civil cases
pending increased to 64,128 or almost 5 percent. Eliminating the local cases
filed and terminated in Alaska during 1960 where a change occurred as a result of
the transition of the territorial court to a U.S. distriet court, civil cases filed in the
U.S. district courts during 1961 increased 502, or approximately 1 percent. The
pattern of filings and terminations differed somewhat as between U.S. cases and
private cases, The following is a comparison of the flow of cases in 1960 and
1961:

Civil cases filed, terminated, and pending

Filed Terminated Pending

All civil:
1960........ 57, 7 57,57 61, 251

I e s . SR E Ay A A | 58, 26 o5, 416 64, 128

Percentage change ... e R e -0. L +4.7
U8, civil: |

1000 ... : e b s - ik 20, £ 16, 46

|1 ISR St e - i oy P e Wb e y 8 | 16, 521

PRrrenbage OB -t e i L TR 5 # <+3.0
Private civil: |

RS SRR : isenserasi] , 4! , 048 | 47, 607

Percentage change .. ... .. ..... . . +5.3
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The following table shows the number of ecivil cases filed, terminated, and
pending in the U.8. district courts for the past 10 years:

Fiscal vear : Terminated | Pending, end
of year

, 001
8, 461
, 370
, ai
2, 380
37,115 |
7, K00
. Thl
58, 245 55, 416 |

1 Previously published figures for all eivil and private cases in 1900 have been adjusted by subtracting
1,498 filings and 4,250 terminations for the District Court of Alaska, Thesa were local cases and in the
transfer of jurisdiction to the State courts in February 1000, these ¢ases became State cases and therefore
should nol be used in s comparison of district court work with the 1061 figures. Filings for 1959 and prior
years include an estimated 1,500 to 2,000 such cases,

Note.—Bee page 31 for tabulation excluding Alaska,

A graphic presentation of civil cases commenced in the U.8. district courts
during the fiscal years 1941-61 is included as exhibit “C."” Exhibit “D" shows
the number of civil cases pending in the U.8. district courts at the close of each
fiscal yvear gince 1952,

Criminal cases

The volume of eriminal cases filed annually in the distriet courts continues to
remain virtually unchanged. During 1961, 28,460 criminal cases were commenced
in the district courts as compared with 28,137 in 1960, an increase of only 323
cases. In the last 5 years the trend of filings has been almost level, ranging
between 28,000 and 29,000 cases a year.

The number of defendants prosecuted each year in the U.S. district courts
also has remained relatively constant. A defendant is counted only once, even
though charged with several offenses in several courts or indietments and is
counted as sentenced only once even though several concurrent or consecutive
sentences are pronounced. The following table shows the number of defendants
filed on in original proceedings and the number pending at the end of the year
for each of the past 5 years:

Fiscal year Filed on Pending

0,860
35,015 9,048
35,517 | 10, 558
35,017 10, 845
35,130 | 11, 440

To compare 1960 and 1961, an adjustment must be made in the 1960 figures to
account for the change of jurisdiction in the Distriet Court of Alaska. From the
1960 figure there must be subtracted 254 defendants filed on who were involved
in loeal and State offenses. With this change, the comparison in the eriminal
busginess of the 91 distriet courts for the last 2 years is as follows:

Filed on Pending

Fiscal year:
1960 763 10, 845

30 11, 440
1 5.6

0 e SRS SE -~ e . |
Percentage increase.... .. . ks S B S . y e 1
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Passport apglications

The number of passport applications that the district courts processed during
the fiscal year 1961 totaled 220,699 or 1,442 less than the 222,141 applications
processed in 1960, a deerease of less than 1 percent. However, this reduction
followed an inerease in the previous year (1960 over 1959) of almost 12 percent.

The following is a summary of the total passport applications filed, the number
and the percentage of applications processed by the distriet eourts:

Il’ormur.uzn of
:Hl[ﬂh'
applications | filed in the
filed in the |  district
district courts
courts

Fiscal year | passport
applications

|
Total ‘
filed |

1957... - L i i 5 . E

1658, - = L o e ] i 053, 074
11158, . < e 702, 021
ol e S ST, T SRR AR O SA S S N K30, (34
1961 : e 5 . s £ 845, 856

The number of separate passport offices maintained by the Department of
State has increased over the years, resulting in a reduction of the percentage of
applications filed in the district courts. Despite this percentage reduction,
the number of passport applications processed by the district courts during the
past 4 vears has increased by almost 50,000, or approximately 29 percent.

Petitions for naturalization

During the fiseal year 1961, a total of 104,352 petitions for naturalization
were filed in the district courts as compared with 97,972 in 1960, an increase of
6,380 or 6.5 percent. During 1961, 101,002 aliens were naturalized, an increase
of 8,688 or 9.4 percent over the number naturalized during 1960.

Probation system

A workload of 75 units per officer is generally recognized as the optimum for
effective probation and parole investigation and supervision. This continues
to be the goal of the Federal probation system. The following table shows the
average workload of Federal probation officers for the past 5 years:

| |
| Number of | Average

End of fiscal year | probation waork load
officers

181 85
487 S
508 83
506 84
506 B5

The increase in the average workload per officer in 1961 is due primarily to an
increased supervision load.. At the close of fiscal yvear 1961, there were 35,065
persons under supervision compared with 34,343 at the end of 1960, an inercase
of 722 or 2.1 percent. Probation officers also were required to conduct a greater
number of investigations, 31,082 in 1961 compared with 30,169 in 1960, an increase
of 913, or 3 percent. Exhibits E through I show the number of probation officers
and the workload for fiscal yvears 1952 through 1961.

In 1961 the daily per capita cost of probation was 57 cents a day, compared
with $5.26 1 a day for Federal prisoners in Federal institutions, or a yearly cost
of $208 compared with $1,919. Both probation and parole help to lower the
institutional population and, ultimately, the cost to the taxpayer. More sig-
nificant than these savings are the social benefits of probation which cannot be

¢ Including Federal prisoners confined at local jails under contract, the per capita daily cost is $4.99,
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measured in dollars and ecents. The following table shows the cost of Federal
probation compared with the cost of Federal imprisonment, fiscal years 1952
through 1961:

Cost per day | Cost per year

| Probation | Imprison- | Probation | Imprison-
ment | ment

Cents
1952 , 25.
1853 | 2.
1954 TEE | 26. ; :
1985, oo e : 26, 3.68 | .37 1, 343, 20
1956 . & | 32 3.97 | . 14 1,449.05
1857 I 41.3 L 50. 74 1, 598.70
S 42, .36 .75 | 1,501.40
’ < 1, 758. 30
2 1, 873. 00
3. 00 1, 019. 00

Bankruptey

Contributing to the workload of the distriet courts is a marked inerease in the
volume of filings in bankruptey. The number of bankruptey cases filed in fiscal
yvear 1961 reached another alltime peak of 146,643. The number of cases filed,
the numerical increase, and the rate of inerease from 1956 through 1961 follows:

I Rate of increase

Flscal year Cases filed Percentage
Number

Annual Cumula-
tive

Of the total cases filed-in 1961, 89.6 percent were nonbusiness bankruptcies
(wage earners) and 10.4 percent were business bankrupteies (which includes
merchants, manufacturers, others in business, farmers, and the professional
groups). Exhibits J and K show the number of bankruptey ecases filed and
Lrending, fiscal years 1905-61 and the number and ratio of business to nonbusiness

ankruptecies commenced, fiscal years 1940-61.

On July 1, 1960, there were 94,990 cases pending, During the year 117,943
cases were closed as eompared with 146,643 cases filed, resulting in an increase
in the pending caseload of 28,700 cases or 30.2 percent. This compares with an
incregse in the pending caseload in 1960 of 10,719 cases or 12.7 percent. The
number pending on June 30, 1961, was 123,600, a new alltime high. The number
closed in 1961 (117,943) also was a new high.

It is estimated that in 1962 filings in bankruptey will approach 170,000 and
that in 1963 the total filings will be in the vicinity of 185,000, or approximately
40,000 in excess of number of cases filed in 1961. The filing fee in a straight
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bankruptey case is $50, of which $8 is deposited into the general fund of the
Treasury as the clerk’s fee. In chapter X111 cases (wage-earner plans) the clerk’s
fee is only $5. If the current trend continues and the 185,000 filings forecast
for fiscal vear 1963 materializes, n total of approximately $1,400,000 will be
deposited into the general fund of the 17.S. Treasury representing fees for services
rendered by the clerks’ offices in bankruptey cases or approximately $300,000
more than was deposited in 1961,

Delailed justifications

An appropriation of $27,125,000 is requested for fiseal year 1963, representing
4 net increase of $1,480,000 over the appropriation for fiscal year 1962,

Exclusive of the sum required in 1963 for within-grade salary advancements and
the difference between the full-year and part-year cost of personnel authorized
in 1062 for the probation system, the increase, 1963 over 1962, represents the
balance of funds required to staff new judges appointed pursuant to the aet of
May 19, 1961, Public Law 87-36. Provision also has been made for l-year
extension of the authority for a pretrial examiner and staff for the U.S. Distriet
Court for the Southern District of New York.

Extension of authorily for pretrial examiner and staff, southern district of New York

The sum of $38,000 was included in the appropriation for fiscal year 1962 for
the establishment of a pretrial examiner and staff in the U.8. Distriet Court for
the Southern District of New York on a 1-year experimental basis. By reason of
a delay in the passage of the 1962 appropriation bill by the Congress, and the
lack of authority for the commencement of a new program or activity under the
joint resolution making continuing appropriations for the fiscal year 1962, it was
not possible to establish and evaluate the proposed system. Therefore, it is
requested that the authorization granted for fiscal year 1962 be extended for
1 year.

The court plans on establishing a pretrial examiner division similar in type to
that operating in the District Court for the Distriet of Columbia. While the
cituation in the southern distriet of New York differs from that of the Distriet of
Columbia beeause of the type of litigation and lack of opportunity to transfer to
a local court of lower monetary jurisdiction, it is believed that with some modifi-
.ations it could be made effective. Some radical procedural changes must be
made to reduce the judicial time spent on litigation whieh is eventually terminated
without trial. The court feels that pretrial discovery hearings before court-
appointed examiners operating under the immediate supervision and direction
of a specially assigned judge is the most feasible solution.

Funds required to staff new judges

The Congress, by the act of May 19, 1961, Public Law 87-36, authorized the
appointment of 73 additional judges, 10 for the U.8. courts of appeals and 63
for the U.S. district courts. The act also established eight additional places of
holding court. The full-year cost, compensation and benefits, of supporting
personnel required to stafl the new judges was estimated at $2,180,000. The
estimate was established on the basis that each of the circuit judges, will reqpire
u secretary and a law clerk and that a district judge will rec uire a stafl consisting
of a law clerk, secretary, crier, and a court reporter. 1In nd(lil.iuu to the personnel
required to staff the new judges, provision was made for the employment of 63
courtroom deputies. The deputies are fo be employed by the clerks of the U.8.
district courts and are to be assigned to serve the new district judges. Provision
also was made for the employment of six additional deputy clerks to serve as
divisional (resident) deputies at the new places of holding court.

The sum of $1,145,000 was provided in a supplemental appropriation act for
fiseal year 1962 which was sufficient to staff approximately 50 new judges for an
average of 9 months. The estimate for 1963 includes a request for an additional
$1,035,000 representing the balance of funds required to staff all of the new judges
for a full year. The estimate takes into account an anticipated savings (lapse)
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due to vacancies. The following table shows the annual budgetary requirements
;elﬂ.tlllg to the omnibus judgeship legislation and the balance of funds required
or 1964:

- |
Number of | Total salary
positions

Personnel compensation:

Judges' stafls: |
Law clerks, GS-10, at $6,995 per annum - i e $511, 701
Secretaries, GS8-0, at 0,485 perannum. .. ____.._.._____ 470, 704
Assistant secretaries, G8-7, at $5,355 per annun =i Yy 3 16, 099
Court reporters, ungraded at $7,630 per annum ST : 236, 642
Court reporters, ungraded, at $7,000 per annum. &
Criers, GS-5, at $4,345 per snnum . . Lo

Clerks’ offices (district courts):
Qourtroom deputies, (18-7, at $5,355 per annum .
Deputy clerks (divisional oflices) GS8-5, at $4,345 per annum..___

Total, permanent. . B S T e e : 2, (m7, 42
Deduet lapses (anticipated savings due to vacancies). .. {(—) 12 (=) 72,492

Net permanent (average number, net salary) LI 332 | 2, 025, 000
Personnel benefit
Ratiomment. . e SR T Y $131, 500
Life insurance. . _......... e EASE e 6, 500
7R TR et S ASTNO YT el T R 1] 17, 000

Total, personnel benefits_ .. ______. 3 wcacs iy 155, 000
Budgetary requirements (full-year cost) ... - i 342 | 2, 180, 000
Less funds provided in 1962 supplemental appropriation set_ __ B e mimees| (=) 1, 145, 000

Net increase requested, 1063 over 1962..... el S & | 1, (135, 000

The statutory authority for the above listed positions and the basis for having
fixed the grade and salary follows:

Law clerks and secrelaries

The authority for the appointment of law clerks and secretaries by ecircuit
judges is contained in seetion 712 of title 28 of the United States Code. ~ Distriet
judges by authority of section 752 of title 28, United States Code, may appoint
necessary law clerks and secretaries. Consistent with the language of the appro-
priation for “Salaries of supporting personnel” the compensation of gecretaries
and law clerks of cirenit and district judges shall be fixed by the Director of the
Administrative Office of the U.8. Courts without regard to the Classification Act
of 1949, as amended, except that the salary of a secretary shall conform with that
of the general schedule grades (GS) 5, 6, 7, 8, 9, or 10, as the appointing judge
shall determine, and the salary of a law clerk shall conform with that of the general
schedule grades (GS) 7, 8, 9, 10, 11, or 12, as the appointing judge shall determine,
subject to review by the Judicial Conference of the United States if r(-lxuvsmd by
the Director, such determination by the judge otherwise to be final. The appro-
priation act further provides, “That (exclusive of step increases corresponding
with those provided for by title VII of the Classification Act of 1949, as amended,
and of compensation paid for temporary assistance needed because of an emer-
gency) the aggregate salaries paid to secretaries and law clerks appointed by one
judge shall not exceed $15,950 per annum, except in the case of the chief judge
of each circuit and the chief judge of each distriet court having five or more dis-
trict jllgges in which case the aggregate salaries shall not exceed $21,305 per
annum.

The amount requested herein for law clerks and secretaries to judges is based
on the classification of law clerks in grade (GS8) 10, at $6,995 per annum and sec-
retaries in grade (GS) 9, at $6,435 per annum. On this basis, the salaries of law
clerks and secretaries to the new judges would aggregate $13,430 which is $2,520
below the dollar limitation of $15,950. The grade classifications will, of course,
vary depending upon the qualifications of the appointees. However, based on
past experience, it is expected that the law clerks and secretaries to the new
judges will, on the average, be classified in grades GS-10 and GS-9, respeetively.
Court reporters

Under the provisions of section 753 of title 28 of the United States Code, each
district court of the United States shall appoint one or more court reporters.
The number of reporters and their salaries are determined by the Judieial Con-
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ference of the United States. Such reporters shall attend all sessions of the court
to record verbatim, by shorthand or mechanical means, all proceedings in eriminal
cases and other cases unless the parties thereto, with the approval of the presid-
ing judge, shall specifically agree to the contiary. The number of reporters
presently has been fixed by the Judicial Conference at one reporter for each dis-
triet judge, except in a few distiicts where the ratio is slightly higher. The
Judicial Conference, consistent with the provisions of section 753(e) of title 28 of
the United States Code as amended by the Federal Employees Salary Increase
Act of 1960, Public Law 86-568, fixed the salaries of metropolitan reporters at
$7,630 per annum and the salaries of nonmetropolitan reporters at $7,000 per
annum. The amount requested herein for the salaries of court reporters (31 at
$7,630 and 32 at $7,000) is consistent with (his schedule.

Criers

Each district judge by authority of section 755 of title 28 of the United States
Code may appoint a erier for the court in which he presides who shall perform
also the duties of bailiff and messenger. The Director of the Administrative
Office of the United States Courts is authorized by section 604(a)(5) of title 28
of the United States Code to fix the compensation of criers. The judicial con-
ference of the United States at its Mareh 1960 session, based on a recommenda-
tion eontained in a joint report of the Committee on Supporting Personnel and
the Committee on Court Administration, approved the classifieation of eriers in
grade GS-5.

Courtroom depulies

Additional personnel will be required in the offices of the elerks of the U.S.
district courts for assignment to the new judges to serve in the capacity of court-
room deputies. The authority for the appointment of these deputies is contained
in section 751(b) of title 28 of the United States Code, Provision has been made
for 63 courtroom deputies or one deputy for each of the 63 judges to be appointed
to the U.S. district courts.

A courtroom deputy is responsible for representing the clerk of court in matters
relating to courtroom administration and proceedings. He confers with at-
torneys; calls court ealendar; notes the appearance of counsel in matfers before
the court; swears witnesses and interprets; impanels the jury and administers
oaths to jurors; records proceedings and rulings for minutes of the court, and files
exhibits. He also prepares verdiets and judgments for the signature of the judge,
prepares certified copies, notifies eounsel of entry of judgment, keeps records of
attendance of jurors, is responsible for correct entry of judgments and other
actions of court in dockets, order books, and other court records. In addition, he
taxes costs; prepares statistical records of cases; assists in general work of the
clerk’s office when not engaged in courtroom duties.

Personnel benefits

In addition to the amount that will be required to compensate the law clerks,
secretaries, and other supporting personnel, it is estimated that on an aunual
basis the sum of $155,000 will be required for related personnel benefits—Govern-
ment's contributions under the Civil Service Retirement Act, as amended, the
Federal Employees Group Life Insurance Aet of 1954 and the Federal Employees
Health Benefits Act of 1959. The budgetary requirements were established as
follows:

Retirement

All of the positions requested herein are expected to be covered under the Civil
Service Retirement Act. The employees will be subject to withholdings equal
to 6}% percent of their basic salary. The Government is required to contribute
a matching amount for deposit to the credit of the civil service retirement fund.

Life insurance

Employees who do not waive life insurance coverage are subject to biweekly
payroll deductions at the rate of 25 cents per thousand dollars of insurance, or
$6.50 per thousand per year. The Government shares the cost of the insurance
by contributing into the fund an amount equal to 50 percent of the sum con-
tributed by the employees, or $3.25 per year per thousand dollars of insurance
coverage. Based on current participation in the life insurance program, it is
expected that only 8 percent of the employees will waive life insurance coverage.
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Health bengfits

Employees may eclect to participate in the Government’s health benefits pro-
gram. The cost of health insurance is shared by the employees and the Govern-
ment. The premiums to be paid by the employees (payroll deductions) vary
depending upon the type of coverage. The Government contributes $81.12 per
annum toward the cost of a family contract; $33.80 per year toward the cost of
a self-only contract, and $47.32 per year toward the cost of a family contract for
a female with a nondependent husband. Based on current participation by
court employees in the health benefits program, it is estimated that 85 percent of
the new employees will elect to participate. The cost to the Government per
employee is expected to average approximately $60.

Within-grade salary advancements

All of the personnel provided for by this appropriation, with the exeeption of
clerks of court, court reporters, National Park Commissioners and other officers
and employees serving in ungraded positions at rates fixed by the Judicial Con-
ference, are subject to the promotional plan for judicial personnel and will be
granted step increases corresponding with those provided for by title VII of the
Classification Aect of 1949, as amended.

It is estimated that these within-grade salary advancements will cost $423,000
of which $395,600 represents increases in compensation and $27,400 related
benefits—Government contributions to the civil service retirement fund and for
group life insurance. The estimate, which represents approximately 80 percent
of the full potential cost of step increases, is net of anticipated savings due to
turnover of personnel and the filling of vacancies at lower rates of pay.

Difference between full-year and part-year cost of new positions authorized for the
probation system

The Congress for fiscal year 1962 authorized 15 additional probation officers
and 6 additional clerk-stenographers for the probation system. In anticipation
of a delay in filling the mew positions, the dellar amount requested had been
caleulated on the basis of the officers and the clerks serving for an average of only
10 months. Inasmuch as the savings will not be realized during 1963, an addi-
tional $22,000 will be required, representing the difference (2 months provision)
between the full-year and part-year cost of the new positions,

ADDITIONAL EMPLOYEES REQUESTED

Mr. Rooxky. There is a request here for how many additional
employees?

Mr. Axperson. 109, Mr. Chairman.

Mr. RooNey. 128;is it not?

Mr. Axperson. You are looking at page 85a. It shows 128 there;
65 is for law clerks and secretaries. We earry them on a full-time
equivalent basis. As a judge goes, we drop his staff —they are carried
on a full-time equivalent basis. So this is made up on a weird basis.
It is the number less the lapse for last year plus what we need for this
year, and it comes to 65 full-time equivalent. That is how we come
to 128.

Mr. Rooney. Is this request for additional personnel based entirely
on the omnibus judgeship legislation?

Mr. ANperson. Yes, sir.

NUMBER OF CIVIL CASES FILED, TERMINATED, AND PENDING

Mr. Rooney. Looking at page 91 of these justifications we find a
table. It would indicate that the number of cases terminated in 1961,
the past fiscal year, is lower than any year since 1952. How do you
explain this?

Mr. Orxey. That, I believe, has to do with the change in Alaska.

Mr. Rooxey. Tell us about that. How do you work that into
these figures?
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Mr. OLxey. Page 92 has an explanation.

Mr. Roongey. It has a statement. I do not know if it is an ex-
planation or not.

Mr. Onxey. When Alaska was a territory there were added into
the figures filings and terminations for the Federal court for all the
proceedings they had, whether they were under territorial statutes or
not. When it became a State, actions of that type and kind were
taken out of the U.S. district court and transferred to the State
court system and are handled there. Because they were included in
former years and not included after statehood, it makes the com-
parison of the figures quite deceptive. That is the reason for those
differences.

Mr. Rooxey. Will vou please add another column to the figures at
page 91 which would indicate comparative figures beginning i 1952
and including 1961 without the Alaska cases so we can understand it
more thoroughly than we do at the moment?

Mr. ANDERSON. Yes, sir.

(The information requested follows:)

Civil cases filed, terminated, and pending in the U.S. districl courts for the pasi
10 years

| | Perminated Pending,
Filed Terminated | (excluding and of
Alaska) vear

6, 362

68, 168
63, 796
61, 251
04, 128

PROBATION SYSTEM PERSONNEL COMPENSATION

Mr. Rooney. What is this item at page 85a of the justifications,
$20,400, for the probation system?

Mr. AxpersoNn. This committee last year authorized 15 additional
probation officers and 6 clerks on a 10-month basis. This is to provide
full-year salaries for these positions.

Mr. Maaxuson. Excuse me, Mr. Chairman.

You mean this $20,400 is the difference between a 10-month period
and a 12-month period?

Mr. ANDERSON. Yes, Sir.

PRETRIAL EXAMINER STAFFS

Mr. Rooxey. What is the status of the $38,000 which was allowed
last year for the establishment of a pretrial examiner staff in the
southern district of New York?

Mr. OLyey. That money, of course, did not become available until
the bill was passed in September, so it has barely gotten off the ground.
I understand some appointments have been made but they were not
made until around the end of October or first of November, as I recall.

83455—62 3




Mr. Rooxey. And what is the status of the District of Columbia
pretrial examiner staff?

Judge McGuire. As far as the District of Columbia is concerned.
I am very pleased to report that the experiment has been Very success-
ful as far as we are concerned. It has relieved one judge completely
from the necessity of having anything to do with pretrial work, and
in some circumstances it has relieved the time of two judges. We are
looking into further implementation of this without the delegation
of judicial power, which, of course, we cannot do. But I can say that
as far as the District of Columbia is concerned it has been very
successful.

Mr. RooNEY. Any questions, gentlemen? Mr. Bow.

INCREASES TO IMPLEMENT OMNIBUS JUDGESHIP LEGISLATION

Mr. Bow. Under the omnibus judgeship bill do I understand that
the cost, so far as judges’ salaries are concerned, that the additional
judges’ cost each year will be $1,660,000?

Mr. AxpersoN. Yes, sir.

[ have a statement of the appropriations made for this vear and
requested for 1963 all rolled up bearing on the judgeship legislation.
If you would like to look at this.

Mr. Bow. Yes; [ would.

Mr. Axperson. From this it may be seen that the salaries of judges
total $1,660,000. There was appropriated this year $900,000 and we
are asking for the difference now.

For salaries of supporting personnel, the total estimate is $2,180,000
and appropriated in the supplemental for 1962 was $1,145,000 with
the difference being $1,035,000 requested this yvear,

Travel and miscellaneous expenses is shown as $450,000 as a total
estimate with $187,000 appropriated in 1962 and requested for 1963,
$263,000.

For the Administrative Office, the total estimate is $125,000; appro-
priated in 1962 was $15,000 and the request is for the difference of
$110,000 for 1963,

Now we come to the Illifll't‘l'l:!':'iﬂ}: COSts,

For travel and miscellancous expenses, $733,000 is the total estimate
and these are the amounts needed to place the general office equipment
and lawbooks in the offices of the judges. Then, you see, we do not
need that sum the second vear. We have shown this as a deduction
and that is for about 50 judges, roughly.

For the remainder of the judges, we say we need $330,000 this year
so that the appropriations requested namely, what we received this
vear and what we are asking for 1963, will total $4,753,000.

" There is one further step in this that next year the $330,000 will
be shown as a deduct. Then we wind up with only the recurring
costs,

In other words, simply, these appropriations will have been increased
as a continuing thing by $4,415,000; that is the story in a nutshell.

Mr. Bow. That is what it will cost you each year from now on for
the additional judges?

Mr. Axperson. That is correct.

Mr. Bow. May I ask this question

Mr. Rooxey. May I interrupt?
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It might be well to insert at this ‘point- in the record the document
passed across the table with regard to increases 1n judiciary appro-
priations required to implement the omnibus judgeship legislation.
Mr. Bow. Thank you.
(The document referred to follows:)

Increases in judiciary appropriations required to implement the omnibus judgeship
legislation

Num- Total | Appro- Num- | Increase
Appropriation ber estimate priated, ber requested
1902 for 1963

Recurring costs: |
Salaries of JOARES - <. - oo oo mmemaaeaae] 73 | %1, 660, 000 [ $900, 000 £760, 000
Balaries of supporting personnel. ... 34 2, 180, 000 : 1, 145, 000 1, 085, 000
Travel and miscellaneous expenses. ... |- -------| 450, 000 187, 000 e 263,
Administrative office. - - oo cammeeaes 21 i 125, 000 |.. . 15, 000 110, 000

b - ) I LT S R, | 438 4,415, 000 ! 2, 247,000 X 2, 168, 000

Nonrecurring costs:

783,000 |.

Travel and miseellaneous expenses. ... |..-.- 330, 000

Administrative 66, . oo ooeemrasane|acaanana]

0 i e s Bt | | 5, 486, 000

Mr. Bow. To what extent are the increases as found on page 85-A
in the first group of 63 additional employees related to the new
judges?

Mr. Axperson. All of them.

The 21 additional deputy clerks come about this way: Of the 73
new judgeships, 63 were district judgeships and 10 were circuit judge-
ships. In this area we are talking about courtroom deputies, first.
The appropriation for 1962, the current year, provided funds for 42
and the 21 is the difference between 63 and 42.

Mr. Bow. This is occasioned because of the inerease in judges
under the ommibus judgeship bill?

Mr. Axperson. These persons will serve as deputies under the
new judges.

Mr. Bow. This will be in addition to the ones shown on the sheet
vou have handed across the table?

Mr. Axperson. The 21 we are speaking of are in the 109 requested
for 1963. This is part of that 109 and this statement you have in
your hand is all inclusive.

May I refer you to page 104 where there is a detail of the staff
and perhaps that will explain it.

If you would like, I will go down the line.

Mr. Bow. Wait a minute here.

Mr. Axperson. All right, sir.

DISCREPANCY IN NUMEBER OF ADDITIONAL EMPLOYEES REQUESTED

Mr. Bow. In your additional personnel shown on page 85-A, you
show a total of $1,035,000.

Mr. ANDERSON. Yes, sir.

Mr. Bow. You show an additional 128 employees; is that right?

Mr. ANDERSON, Yes, sir. 2
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Mr. Bow. On the sheet which you have just handed to us across
the table, you show the amount of $1,035,000 and this shows 109
employees?

Mr. AxpersoN. That is correct.

Mr. Bow. Does this discrepancy come about because of the
explanation you have made to the chairman a few minutes ago as to
the weird method you have of computing the number of people
employed?

Mr. AnpersoN. Exactly, Mr. Bow. There is no other difference
and that is it. We could not carry law clerks and secretaries as posi-
tions because when a judge has served his whole life as a judge and dies,
we have an extra law clerk position to assign to someone else, so we
drop it and pick up a new one for a judge coming along. There is
a turnover and we would be up to here [indicating] in those positions
if we did not run it that way. l\\'e* call them a full-time equivalent and
that is almost the way it has to be done, as I see it.

Mr. Bow. I thought we should have an understanding because we
have two different figures.

Mr. Axperson. I recognize that and that is the explanation.

Mr. CeperBERG. Will you yield to me?

Mr. Bow. Yes.

Mr. CeperBeErG. Would not this table be a little clearer if, in the
last column, you said, “Increases requested for 1963” rather than just
“requested for 19637

I think that, for someone looking at it, they would understand it
better.

Mr. ANpErsoN. I should be glad to add that word upon putting
that in the record, with the chairman’s permission.

Mr. CepErBERG. ‘“‘Increases requested for 1963.”

Otherwise, it appears that——

Mr. RooxNgy. {\'i]l you please correet that in the record?

Mr. Axperson. Yes, sir.

Judge McGuire. You are looking at page 85(a)?

Mr. Bow. Yes.

Mr. Rooney. Yes, sir.

Judge McGumre. Thank you.

Mr. Bow. That is all.

Thank you, Mr. Chairman.

Mr. Rooney. Mr. Cederberg?

FACILITIES FOR NEW JUDGES

Mr. CeperBERG. In addition to these requests because of the
recent legislation, you are also requesting, I assume, additional funds
through the appropriation for facilities for these new judges?

Mr. AxpErsoN. The facilities for the new judges are not in these
appropriations. They come in appropriations to the General Services
Administration.

Mr. CepeErBERG. I realize that but I am just wondering, have you
requested funds for that from the General Services Administration?

Mr. AnpErsoN. Yes.

Mr. Airuarr. We are working with them right now on the request.

Mr. CeperBerG. Do you have any idea what the amount will be?

Mr. AmraarT. The total amount for new construction, which is
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actually renovation and the changing of buildings, GSA presently
estimates will come to just about $17 million

Mr. CeperBerG. Could you provide for the record the locations
where these will occur?

Mr. AirHART. Yes, sir.

Mr. CepeErBERG. If there is no objection, Mr. Chairman, could we
do that?

Mr. Rooxey. Very well.

Mr. CeperBeErG. That is all T have.

(The information requested follows:)

Locations AT Waicn AccommopaTioNns ARE Requirep ForR NEw JUDGESHIPS
CreEATED BY Pusrnic Law 87-36

Alabama:

Birmingham.!

Tuscaloosa ? (for circnit judge).

Alaska:

Anchorage.?

Fairbanks.®

Arizona: Phoenix.5

Arkansas:

Little Rock.!

Location undetermined.

California:

Los Angeles ! (for two district judges).

San Frangisco.!

Sacramento.’

Colorado: Denver.’

Connecticut: -

Hartford (temporary suite for one judge, second judge to occupy existing
facilities, new building under construction).

New Haven.!

Florida:

Miami.3

Loecation undetermined.

Georgia:

Atlanta (office suite for cirenit judge and courtroom, jury room and office
suite for distriet judge). A

Newnan.?

Illinois: Chicago (new office suite for one district judge, renovation of existing
facilities for second district judge, one office suite for cireuit judge).

Indiana:

Indianapolis.!

Loeation undetermined.

Iowa: Loecation undetermined.

Kansas:

Wichita 2 (for cireuit judge).

Loeation undetermined.

Louisiana:

Baton Rouge.?

New Orleans (one suite for cireuit judge, office suites and courtrooms for
two distriet judges).

Lafayette (refurbish temporary quarters in parish courthouse, extension of
post office building required to provide permanent courtroom, judge's
suite and other ecourt Ofgces).

Marvland: Baltimore (two temporary judges’ suites and remodeling of small
hearing room for courtroom use until two permanent courtrooms, jury rooms,
and judges’ suites can be provided).

Massachusetts: Boston.!

Michigan: Detroit ! (for two district judges).

Mississippi: Jackson.!

Missouri: Kansas City (judge’s suite and equip court of appeals courtroom for
jury trials).

See footnotes at end of table, p. 36,




Nevada: Location undetermined.
New Jersey:
Camden.!
Trenton.?
Newark.?
New York:
Brooklyn (temporary office suites for two district judges until new building
completed).
Manhattan (office suites for three circuit judges, five courtrooms, renovation
of existing courtroom and six suites for distriet judges).
North Carolina:
New Bern.?
Greensboro (nonjury courtroom and judge's office suite)
Charlotte * (for circnit judge).
Ohio:
Cleveland ! (for two distriet judges).
Youngstown.?
Cincinnati.*
Oklahoma: Oklahoma City.5
Pennsylvania:
Philadelphia (one circuit judge’s suite and two courtrooms and three suites
for distriet judges).
Seranton.'
Wilkes-Barre.*
Pittsburgh ! (for two district judges).
Puerto Rico: San Juan,!
South Carolina: Greenville.?
Tennessee:
Memphis (temporary office suite pending completion of new building)
Greenville,?
Nashville.*
Texas:
Dallas.!
Fort Worth.?
San Antonio.?
Houston.’
Virginia:
Richmond (courtroom, two circuit judges’ suites and library).
Alexandria * (for circuit judge).
Washington: Spokane ! (temporary facilities pending construction of new
building).

Fees oFr Jurors AND COMMISSIONERS

Object classification

[In thousands of dollars]

1061 actual | 1962 estimate | 1963 estimate

Personnel oompen‘.u'.‘mn
Fees of U.8, commissioners. .
Fees of § ]ur) commissioners
Fees of jurors

Total personnel compensation
Personnel benefits.
Travel and tl“]llh[l(lrl'lllf)ll of persons fjurnr‘i} RS s
Other services (meals and lodging fumished jurors). .

Tobal oblgRtins . . I

1 New courtroom, jury room, judge’s suite, witness room, reporter’s office including new furniture.
* New judge’s office suite onlv including new furni ture.

1 Renovation of existing facilities inclading new furniture where required.

¢ Facilities available, furniture requirements only.

* Facilities available, no furniture requirements,
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Program and financing

[In thousands of dollars]

1061 actual ‘

(2 estimate l 1963 estimate
1

S

Program by activities: |
Fees and related benefits of U8, Commissioners. 530
“ees of jury commissioners % ‘ . 10 |
Fees, expenses, and costs of jurors. .. 3,758 |
4, 593
a7 |--

Total obligations._ _ . 1 I e 1
Finaneing: Unobligated balance lapsing..

New obligational authority (appropriation)........

Mr. Roongy. If there are no further questions with regard to
“Salaries of supporting personnel,” we shall proceed to the third
of the items that make up the appropriation for courts of appeals,
district courts and other judicial services, entitled “Fees of Jurors and
Commissioners.”” It is to be found at page 378 of the committee
print.

The request is in the amount of $4.5 million, the same as appro-
priated for this purpose in the current fiscal year.

We shall insert at this point in the record pages 115 through 122
of the justifications.

(The pages referred to follow:)

Statement relating approprialion estimale to current appropriation
1062 appropriation in annual act. . .

Base for 1963 . :
Net difference, 1063 over 1062:

$4, 500, 000
4, 500, 000

Requirements
|
| Difference,
1962 appro- | 1063 increase
pristed | estimate | (4) or de-
crease (=)

Jury costs S - -
Commissloners’ fees and related benefits. .

Total..

$3, 720, 000
TR0, 000

. B0, DOO

$3, 720, 000
THO, 000

1, 500, 000 ;

Total estimate for 1063

4, 500, 000

Statement showing analysis by object

Object

Personnel compensation:

Fees of U.5. commissioners. ...

Fees of jury commissioners

Fees of jurors %
Personnel benefits. .. "

1962 estimate

Travel and transportation of persons (jurors) -
Other services (meals and lodging furnished jurors). ...

Total obligations.........

|
Increase (4)
1963 estimate ar
decrease (=)

$750, 000
10, 000

2, 350, 000 |
30, 000
200, 000
70, 000

o 500, 000
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JUSTIFICATION

Language changes

None.
Objectives

This appropriation is for fees, expenses, and costs of jurors; compensation' of
jury commissioners; fees of U.S. commissioners, including related Government
contributions to the eivil service retirement fund and matching taxes under the
Federal Insurance Contributions Act, as amended, and the compensation of
voting referees appointed pursuant to the Civil Rights Act of 1960. For basic
statutory authorities, reference is made to section L of the Digest of Appropria-
tions, ‘‘ The Judiciary,” on file with the Bureau of the Budget and the Appropria-
tions Committees of the Congress.
General justification

The amount of service and the compensation of jurors depends largely on {the
number of jury trials requested by the parties to civil and eriminal cases in the
courts. The earnings of commissione.s are directly related to the volume of cases
presented by Federal law enforecement officials. The following table shows the
trend in the cost of jurors and commissioners during the past 6 years, the amount
appropriated for 1962 and the estimate for 1963:

Fees of com-
Fiscal year Jury costs Percentage missioners Percentage
change and related
benefits

$500, 519
617,020
783, 700
701, K26

f 8O3, 562

3, 768, 100 £30, 000

3, 720, 000 .8 780, 000

3, 720, 000 780, 000

! Inerease due primarily to statutory increase in fees of jurors effective Sept, 7, 1957,
? Increase due primarily to statutory increase in fees of commissioners effective Sept. 2, 1957,

Fees paid jurors for services rendered in fiscal year 1961 were $126,000 or 3.2
percent less than in the previous year and $442,000 less than the total paid in
1959, a cumulative reduetion over the past 2 years of 10.5 percent. This savings
i due primarily to the program conducted by the courts to develop and install
improved and more effective systems of calendar control and juror utilization.
A summary of the number of days petit juror panels were called and not used
and the number jurors therein, during the fiscal year ending June 30, 1961, by
district, is included as exhibit L. A comparison of the administration of the
petit jury system in the distriet courts during the last 3 years is as follows:
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Petit jurors serving in the U.S. districl courts during the fiscal years 1959, 1960 and
1961

Fiscal year

18501 1060 1

Number of juries chosen e ey e 5, 620 5719
‘Average panel present on the first day of R R R AT 32.8 30.2
Days panels present and no new trial begun:
Number of dByS . - - ccommaaeaasa- D e e s S 72 B26
Number of JUT0rs. .. cccccaeemscscnmsmmsmmmsemsersmmmemmnn= 36, 037 27,198
Days of juror service:
Total. SRR = i a E a 336, 083 322,769

Serving:
1st day of trial.
Subsequent ds
Challenged. . ..
In reserve

Percent serving or challenged . e coecme e mn e e
Percent serving or challenged excluding 2d and subsequent
days of trial I I el 22325

i The figures for 1050 and 1960 do not include Alaska, Guam, and the Virgin Islands.

The courts are continually improving the procedures and technigques of adminis-
tering the jury system which should result in further economies in the coming
vears. However, any savings to be realized by reason of such improvements
will be more than offset by increases in the number of jury trials and trial days
expected by reason of the appointment of additional district judges pursuant
to the act of May 19, 1961, Public Law 37-36. It is expected that additional
funds will be required in 1962 and in 1963, however, any additional obligational
authority that may be necessary will be included in supplemental requests to be
determined as experience demonstrates the effect upon this appropriation of
the appointment of the new jndges.

Fees and related benefits of U.S. commissioners for services rendered during
fiscal yvear 1961 are estimated at $830,000 an increase over 1960 of approximately
£26,000 or 3.3 percent. The payments for fiscal yvear 1960 included approximately
%46.000 for services of U.8. commissioners for the Territory of Alaska. If these
fees are excluded so as to place the payments on a comparable basis, the increase,
1961 over 1960, would be almost $72,000, or 9.5 percent. No increase in the
appropriation has been requested for fiscal vear 1963, however, if the current trend
continues, a supplemental or deficieney appropriation will be required.

SUFFICIENCY OF 1962 FUNDS

Mr. Rooxey. What have been the obligations for the first 6 months
of the current fiscal year as compared with fiscal year 19617

Mr. Axpersox. For fees of jurors through December 31, 1961, we
have paid to jurors $1,490,500 and that compares with the last 6
months of last calendar year—this is last year’s figure $1,502,532,
or a decrease over last year of 0.8 percent. It is less than 1 percent.

Mr. Rooxey. This requested figure of $4.5 million is an educated
guess, is it?

Mr. ANDERSON. Yes, sir,

Mr. RooxEgy. If the money is not used for the purpose of payment
of fees to jurors and commissioners, it lapses back into the Treasury,
does it?

Mr. ANDERSON. Yes, SiTI.

Mr. Rooxey. Are there any questions?

Mr. Macnuson. If you used more than $1,490,000 for jurors’ fees
in the first 6 months, do you expect to remain within the appropriation
of $2,350,0007
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Mr. Anperson. No, sir; we do not.

We are hoping that we can go as late as possible in the current
fiscal year before we need to make a request because it appears quite
obvious that the impact of additional judge power should affect this
appropriation. That is, the jury trials: so that I expect we will have
to come back for a supplemental to complete payments this year.

Mr. MaaNuson. There is no pattern of a heavier cost in the first
6 months than in the second half of the fiscal vear?

Mr. Axperson. Not yet, Mr. Magnuson. The new judges have
not been on long enough for us to feel the impact of their services vet.

Mr. Magnuson. That is all.

Mr. Bow. Mr, Chairman, I went over this too fast and did not get,
a chance to take a look at it, and T think the Chairman would be in-
terested in getting page 98 in the record.

Mr. RooNey. It is already in the record.

Mr. Bow. It is rather amazing to see that we have another alltime
peak in bankruptcies, as the gentleman from New York has pointed
out for us, in the past vears,

Mr. Rooxey. That is the best of the previous 8 Vears.

Mr. Bow. An alltime peak of 146,643. This is in the record?

Mr. RooNey. Yes:itis. I would not think of leaving it out.

TrRAVEL AxD MiscELLANEOUS EXPENSES

Object classification

[In thousands of dollars)

| 1061 actual | 1062 estimate | 1063 estimate

Direct obligations: |
21 Travel and transportation of persons | 1, 990
22 'Transportation of things____________ 30 36 | 36
23 Rent, communications, -
24 Printing and reproduct 208 & 249
25 Other services. ... | ! . 122
Transeripts ordered 3 TS R ! 110
26 Supplies and materials.
4l Equivment:
General office. ... ___
Fumiture. ...
Lawhooks, accessions. .
Lawbooks, continuations.

Total direct obligations
Reimbursable obligations
24 Printing and reproduction. .

Total obligations. SRS e - 3.5I3i 4, 065

Program and financing

[In thousands of dollars)

| | |
1961 actual | 1962 estimate | 1963 estimate

Program by activities:
Direct obligations
Reimbursable obligation

Total obligations__...
Financing:

Advances and reimbursements from othe
Unobligated balance lapsing
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Mg. Rooney. The next item is entitled “Travel and Miscellaneous
Expenses,” and is to be found at page 380 of the committee print.
The details in regard thereto are at pages 123 through 149 of the
justifications, which pages we shall insert at this point in the record.

(The pages referred to follow:)

Stalement relaling appropriation eslimate to currenl appropriation

1062 appropriation in annual sct. ... RSP ST 1. omeenees $4, 407, 500
1962 appropriation in supplemental 86t —ooceoeee : ? 920,000

Base for 1063 ...~
Net difference, 1963 over 1062:

Requirements

| Difference,

12 appro- 1963 | increase
priated estimate | () or de-
crease (=)

000 | $1,990,000 | +$400,000

Travel expen: !
3, 787, 500 | t 2,710,000 —1,027, 500

M iscellaneous 2

| 5.3-.n,rm| 4.700,000 | —627,800 —627,500

Total....

Total eStmAte fOr 1988, - - o ccccecomamam=aammsecssssshmeessssssmms—sesesanennsnse 4, 700, 000
) Exclndes $370,000 for activities transfered in the estimates to the General Services Administration under
» appropristion “Operating expenses, Public Buildings Service.”

Statement showing analysis by object

: | l Increase (+)
Object 1062 estimate | 1963 estimate or
| decrease (=)

. 500
708, 000 +-33, 000
239, 000 249, 000 +-10, 000
121, 500 122, 500 +1, 000
I 100, D00 110, 000 410, 000
Bupplies and materials. oo cmeeacnnciccnannaa 265, 000 275, 000 <10, 000
Equipment:

(Gieneral office

Furniture. .
Lawbooks, accessions.. e s
Lawbooks, continuations | 465, 000

Transportation of things. .. ... 36, D00
Rent, communieations, and utilities : 675, 000

Travel and transportation of persons : eerememes|  $1,580,000 ! §1, 900, 000 +-$400, 000
S | 36, 500
|

Printin
Othe

172, 000 - 149, D00
T s — 780, 000
437, 000 — 208, 000
800, 000 | <4135, 000

Total (direct) oblgntions. « e cee e oo meaeeean 5, 327, 500 4, 700, 000 | —627, 500
Comparative transfer of obligations for furniture and fur-
TUSRINES 10 GBA orrceenoeoraenmnasmsmemnrmemeesnmammns|  —570,000 fooemcoioaccs| 1370, 000

Net total (direct) obligations ssamssmssmemennesennn| 4,957 500 | 4, 700, 000 —257, 500




Summary of increased requirements for 1063

Nature of expense (or savings) :
1. Deduction of nonrecurring expenses authorized for 1962 Amount
(exclusive of expenses relating to new judgeships) —5$510, 000
2. Transfer to the General Services Administration of the sum
available in the base appropriation for replacement furni-
ture and other incidental expenses___________ — 370, 000
Requirements relating to new judges and staffs___ — 140, 000
4. To cover an increased subsistence (per diem) allowance and
parking fees authorized for judges and supporting person-
nel pursuant to the Travel Expense Act, as amended . ___ 300, 000
To supply law libraries for judges appointed to vacancies
vice senior judges; for expansion of libraries at outlying
places of holding court; and to provide libraries at new
places of holding court 50, 000

42, 500

Net decrease, 1963 over 1962____ — 627, 500

JUSTIFICATION
Language changes

It is requested that the limitation contained in the text of the appropriation on
expenses of attendance at meetings concerned with work of Federal probation be
inereased from §14,000 to $17,500 to permit the payment of a higher subsistence
(per diem) allowance to probation officers authorized to attend such meetings,
without curtailment of the current program. Pursuant to the provisions of sec-
tion 6 of Public Law 87-139, approved August 14, 1961, and at the direction of the
Judicial Conference of the United States, officers and employees of the courts
were anthorized to claim, while in an official travel status. on and after September
25, 1961, per diem in lieu of subsistence at the rate of $16, Prior to September
25, 1961, the per diem allowance had been fixed at $12.

Currently, two regional inservice training institutes are being held annually,
with approximately one-third of the probation officers participating each year.
Thus, each of the probation officers has an opportunity of attending these train-
ing courses once every 3 vears. The institutes have been highly successful and
the benefits derived from such meetings have unquestionably resulted in the
improvement of the probation system.

Objectives

This appropriation provides for the necessary travel and miscellaneous expenses
of the judges and supporting personnel of the 1.8, courts of appeals and the U.S.
distriet courts, including the probation offices, but excluding the offices of the
referees in bankruptey. The travel and miscellaneous expenses of referees, in-
cluding compensation and benefits of elerks to referees, are paid from a special fund
appropriation. For basic statutory authorities, reference is made to section M of
the Digest of Appropriations, the Judiciary, on file with the Bureau of the Budget
and the Appropriations Committees of the Congress,

General justification

During fiscal year 1961 the courts of appeals received a record 4,204 new appeals,
ase of almost 8 percent over the previous year. Civil s filed in the
distriet courts, execluding local cases in Alaska, increased from 57,791 to
58,203. There also was a slight increase in the number of criminal cases com-
menced in the district courts.  During 1961, 104,352 petitions for naturalization
were filed in the distriet courts, as compared with 97.972 in 1960, an increase of
6.5 percent. The number of aliens naturalized also increased from 02,314 to
101,002, or 9.4 percent. Further contributing to the workload of the district
courts (clerks’ offices) has been the marked increase in the volume of filings in
bankruptey from 110,034 to a new alltime high of 146,643, an increase of over 33
percent. A detailed account of the judicial business of both the circuit and dis-
triet courts is contained in the general justifieations of the appropriation estimate

for “Salaries of supporting personnel, the Judiciary.”




43

Detailed justificalion

It is estimated that an appropriation of $4,700,000 will be required in 1963,
which is $627.500 less than the amount available for fiseal vear 1962, The
estimate for 1963 provides for the full-year cost of the new judgeships authorized
by the act of May 19, 1961, Public Law 87-36, offset to the extent of nonre-
The estimate also includes additional funds

curring expenses authorized for 1962. i
tence (per diem) allowance and,

for travel required to cover an inereased subsis
“parking fees”’ authorized pursuant to the provisions of the Travel Kxpense Act,
as amended. The nonrecurring cost of furniture and furnishings required in 1962
incident to the occupacy of new buildings, namely $400,000, has been deducted in
establishing the budgetary requirements for 1963. It is also proposed that the
sum of $370,000, which heretofore has been available for the recurring furniture
requirements of the courts, be transferred to the General Services Administration.

Deduction for nonrecurring expenses authorized for fiscal year 1962

The following expenses which were authorized for fiscal year 1962 are nonre-
curring and, accordingly, have been deducted in establishing the budgetary re-
quirements for fiscal year 1963:
Ixpenses relating to new personnel:
$20, 000

Equipment
10, 000

Furniture
Subtotal 20, 000
Cost of modernizing equipment and facilities in the U.S. Distriet Court

for the Northern District of Illinois 77, 000
Furniture and furnishings incident to the occupancy of new buildings 400, 000
Premium on 2-year blanket surety bond 3. 000

Total deducted v ) . 510, I](E]

Credit for nonrecurring expenses relating to new judgeships is included below
under the hearing ‘‘Requirements of new judges and staffs.”

Transfer to the General Services Administralion of the sum available in the base ap-
propriation for furniture and furn ishings

Consistent with a directive from the Bureau of the Budget, the General Services
Administration in 1963 will resume budgeting for furniture and furnishings re-
quired by the courts of appeals and district courts, with the exception of Referees
in Bankruptey. Accordingly, there is included a proposed transfer in the esti-
mates for 1963 of the sum currently available in the base appropriation for the
normal recurring furniture requirements of the courts, namely $370,000.

The General Services Administration is expected to include a like amount as a
ttransfer in”’ under the appropriation “Operating expenses, Public Buildings
Service.” The amount being transferred represents only the normal recurring
furniture requirements of the courts, including the replacement and rehabilitation
of furniture and related incidental expenses. The sum of $400,000 provided in
1962 for furniture and furnishings required incident to the occupancy of new
buildings has been deducted as a nourecurring expense. The General Services
Administration is expected to include in its budget an estimate for furniture and
furnishings required for new buildings scheduled for eompletion in 1963. The
General Services Administration also has assumed the budgetary responsibility
for furniture and furnishings required by new judges appointed pursnant to the
act of May 19, 1961.

Requirements relating lo new judges and staffs

The Congress, by the act of May 19, 1961, Public Law 87-36, authorized the
appointment of 73 ‘additional judges, 10 for the U.8. courts of appeals and 63 for
the U.S. distriet courts. The Congress, in a supplemental appropriation aect for
fiscal year 1962, provided the sum of $920,000 to cover the cost of general office
equipment, libraries, travel, communications, and other miscellaneous expenses
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of approximately 50 new judges and supporting personnel for an average of 9
months. The budgetary requirements for 1963 will be $780,000, or $140,000 less

than the obligational authority granted for 1962 as follows:

Transportation of things.._____ ______ . _____
Rent and communieations (including postage)

Printing and reproduction (ineluding printing uf-ni;lﬁliuhs!_‘.

Otherservices. ... onveaiia e
Transeripts ordered by court___
Supplies and materials.___..__.___.
General oflice equipment (nonrecurring) .
Lawbooks, secessions (nonrecurring) ...
Lawbooks, continuations. ...

Appropri-

1063 |
ated !

estimate |
|

£200, 000
3, 500
71, 000
30, 000

4, 000

$100, 000 |
3, 000
38, 000
20, 000
10,000 |
20, 000
97,000 |

632, 000

Increase
or
decrense

+$100, 000
-+ 500
-+33, 000
-+10, 000
+4, (00
=10, 000
+10, 000
— 52, 000

— 348, 000
82, 500

Total.......... — 140, 000

§920, 000 |

! Bupplemental Appropriation Act, 1062,

Travel (judges and staffs).—The travel requirements of the new judges and
their supporting staffs, exelusive of the sum required as a result of an increased
per diem allowance and “parking fees,” will approximate $200,000 per year, or
on the average $2,800 per judgeship. During fiscal year 1961 expenses of travel
incurred by judges and supporting staffs were somewhat higher than the pro-
vision requested for the new judges, the average having been in excess of $3,000.
Allowanee has been made, however, for a slight reduction in the present average
cost per judgeship in the belief that the increase in the number of judges
throughout the country will result in some savings in travel requirements, :

Transportation of things.—It is estimated that $3,500, or approximately $50
per judgeship, will be required in fiscal year 1963 to cover (1) the cost of shipping
supplies and equipment to the new judges; (2) the expense of shipping records
and paraphernalia from headquarters to outlying places of holding court for use
during terms of court at such places; and (3) the cost of shipping exhibits in cases
which are appealed to higher courts.

Rent and communications (including postage).—It is estimated that $70,000, or
approximately $1,000 per judgeship will be required annually to cover the cost
of telephone facilities and services (including toll calls) ; teletype and telegraph
services; postage and fees for regular mail, airmail, registered mail, parcel post,
ete.; and the rental of post office boxes. An additional $1,000 has been ineluded
to cover the nonrecurring expense of installing telephone equipment.

Printing and reproduction.—The recurring annual cost of printing and reprodue-
tion of material occasioned by the activities of the new judges is estimated at
$30,000, of which $15,000 will be required for the printing of the opinions of the
new circuit judges and the remaining $15,000 to cover the cost of providing all
of the new judges with stationery, envelopes, ete. The cost of printing the
opinions of circuit judges is currently averaging $1,500 a year per judge, which
is the basis on which the annual recurring budgetary requirements were established.
The cost of providing stationery, envelopes, ete., was derived by the application
of a unit cost of $180 per circuit judgeship and $220 per district judgeship.

Other services—It is estimated that the sum of $4,000 will be required to cover
the cost of maintenance and repairs to equipmenrt as well as any other miseellaneous
contractual services.

Transcripts ordered by court.—1t is expected that on the average, approximately
$300 per judgeship, or $20,000 per annum, will be required to cover the cost of
furnishing transcripts of proceedings to persons suing, defending, or appealing
in forma pauperis in accordance with section 753 of title 28 of the United States
Code. The estimate is based on the present cost of such transeripts.

Supplies.—The sum of 830,000 has been included to provide the usual supplies
of office materials, such as paper, carbon paper, ink, pencils, filing materials,
and the like, for the new judges and their supporting personnel. The estimate
was derived by the application of a unit cost of $350 per circuit judgeship and
$450 per district judgeship. The estimate for a district judge is somewhat higher
to cover the cost of supplies that would normally be consumed by his courtroom
deputy, ! 3

Equipment, general office.—14 is estimated that $45,000 will be required in 1963
to cover the nonrecurring expense of providing approximately 23 new judges with
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general office equipment such as typewriters,
machines, copyholdess, brief cases, pen sots, ete.
for this purpose in the 19¢
resulting in a net credit of $52,000.
of unit costs of $1,600 per circuit judgeship
follows:

and

32 supplemental appropriation
The estimate was derived by the application

dictating machines, photocopy
The sum of $97,000 provided
has been deducted,

$2,000 per district judgeship as

Circuit District
judgeships | judgeships

Electric typewriter (secretary). ...
Electric typewriter (courtroom dep
Manual typewriter (law clerk)
Dictating equipment, photocopy ma
(7 PR RNV ISy

whines, copy

Ly - ) I (IS P SRS

It is expected that about one-half of the judge
vided dietating equipment.
on our experience it is estimated that the
for two units, one for dictating and the other
judges will request that they be furnished phot
cost from $200 to $500 each.
typewriter for a frequently visited outlving pl
machines and other equipment. The
and the cost of providing equipment for some j
than the cost of equipment furnished other jud

Lawbooks, accessions.— The sum of $284,000 i
establishing libraties for approximately 23 new
provided for this purpose in the 1962 Supplemer
deducted, resulting in a net eredit of $348,000.
sisting of State and Federal statutes, reports,
encyclopedie work, and ¢
approximately $12,000.
circuit judges will require
for all additional States included in the circui
expected to cost approximately $4,000, bringing

The cost of such equipment v
cost would average approximately $800

v minimum of treatises &
In addition to the basic standard library, each of the
the statutes, reports, and other legal reference material

s, brief ¢

s will request that they be pro-
aries; however, based

for transeribing. A number of
ocopy machines which range in

In some cases a judge will require an additional

we of holding court or adding

requirements of individual judges vary,

udges will necessarily be higher
ges.
s included to cover the cost of
judges. The sum of $632,000
ital Appropriation Act has been
A basic standaid library, con-
digests, and citators, a legal
ind texts, is expected to cost

Such additional material is
total cost of a library for a

t.
the

circuit judge to $16,000. Details as to the lawbooks and other material included
in a judges library and the cost, first year and succeeding years, are contained
in exhibit M.

Lawbooks, continuations.—Based on current prices, the sum of $92,500 will be
required in 1963 and in succeeding years for continuation material for the libraries
of the new judges. Details are contained in exhibit M.

Inereased subsistence (per diem) allowance and parking fees

The travel expenses of judges and other officers and employees of the U.S.
courts of appeals and district courts, except referees in bankruptey, incident to
attending court or transacting other official business in pursuance of law, are
paid from this appropriation. When a judge holds court away from his official
station, he normally requires the services of his law clerk, secretary, reporter,
and other court personnel. Probation officers must travel extensively in super-
vising persons under their charge and in condueting presentence investigations.

Pursuant to the provisions of section 6 of Publie Luw 87-130, approved August
14, 1961, at the direction of the Judicial Conference of the United States, the
supporting personnel of the Federal courts were authorized to elaim per diem in
lieu of subsistence at the rate of $16 and parking fees while in an official travel
status on and after September 25, 1961. A per diem allowance of $8 was fixed for
travel not involving overnight absence. The rates in effeet prior to September 25,
1961, were $12 and $6, respectively, and no parking fees were allowable. Justices
and judges of the United States also were authorized to elaim per diem at $16 per
day in lien of actual expenses of subsistence. Although the act iner ased the
maximum actual expense allowance from $25 to $30, judges have not been author-
ized by the Judicial Conference to elaim aectual expenditures in excess of $25 per
day. The mileage allowance for the use of a privately owned automobile also
was held by the Judicial Conference at 10 cents, notwithstanding the fact that
Public Law 87-139 authorized a maximum mileage allowance of 12 cents,
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It is esvimated that an additional $300,000 will be required in fiscal year 1963
to cover the increase in the subsistence (per diem) allowance and parking fees.
A supplemental appropriation for fiscal year 1962 is proposed for later trans-
mission.

A sampling of vouchers paid just prior to the inerease in the subsistence (per
diem) allowanece showed the following distribution of payments for travel:

Pereent
Expenses of travel by common earrier_______________ i 10. 7
Travel by privately owned automobile (mileage) : 1
Other, cab fares, tolls, ete_________ e i = . 6
Subsistence:
Actual expense basis '_________
Per diem in lien of . ______ a

Foli oo -

t Judges electing to claim actual expenses of not to exeeed $25 per day.

As is evident from the above table approximately one-half of the total expendi-
tures for travel represents the cost of transportation and the balance subsistence.
The sum of $1,590,000 is currently available for travel. Included elsewhere
in the estimates is a request for $100,000 representing the balance of funds required
for new judges and staffs. Accordingly, if there had been no change in the per
diem allowanee, the sum of §1,690,000 would be sufficient in 1963, Payments for
subsistence in 1963 based on a $12 per diem allowance would approximate $850,000
or 50 percent of the total estimated expenditures for travel.  Of the total estimated
subsistence expenses, $220,000 would represent elaims on an actual expense basis
and the balance of $630,000 per diem allowances.  As a result of the inerease in the
per diem allowance from $12 to $16, it is expected that payments for subsistence
in fiscal year 1963 will aggregate $1,090,000, an increase of $240.000. The estimate
was derived by applieation of the percentage inerease in the per diem allowance,
333 percent, to the total anticipated per diem claims plus $30,000 to cover an
anticipated increase in subsistence pavments to judges as a result of a greater
number of judges claiming per diem in lieu of actual expenses of subsistence. The
sampling of vouchers referred to above showed that less than one-third of the
judges were claiming a per diem allowanceof $12. A survey conducted subsequent
to the increase in the per diem allowance showed that more than two-thirds of the
judges had elected to claim per diem in lieu of actual expenses of subsistence,

The sum of $60,000 is included to cover “Parking fees.” Approximately 37.4
percent of the total estimated expenditures for travel, or $632,000, represents
reimbursements at the rate of 10 cents per mile for travel by privately owned
automobile. The 10-cent mileage allowance was not increased. However, court,
personnel were authorized to elaim parking fees pursuant to the Travel Expense
Act, as amended. It is estimated that parking fees will average approximately
1 cent per mile, or $60,000. The bulk of travel by privately owned automobile
is performed by probation officers incident to their supervisory responsibilities
and in the conduct of presentence investigations. Probation officers are expected
to_claim reimbursement for travel by privately owned automobile for a total of
3,750,000 miles during 1963. On the basis of the estimate of 1 cent per mile,
probation officers are expected to claim reimbursement for parking fees aggregat-
ing $37,500. It is estimated that parking fees to be elaimed by other court per-
sonnel will aggregate $22,500.

Lawbooks, accessions.—It is estimated that an additional $50,000 will be re-
quired during fiscal year 1963 to provide law libraries for judges appointed to
vacancies vice senior judges; for the expansion of existing libraries at outlying

laces of holding court; and to provide libraries at new places of holding court.
ixclusive of the sum available for the nonrecurring expense of establishing
libraries for appointees to the judgeships ereated by the act of May 19, 1961, the
sum of $103,000 is available in the base appropriation for lawbooks, accessions.

During fiseal year 1961 approximately $95,000 was expended for the estab-
lishment of new libraries and the expansion of existing libraries. Libraries were
established for four judges appointed to fill vacancies vice senior judges who
continued to perform substantial judicial services and chose to retain their
libraries. It should be noted, however, that during 1961 the number of judge-
ship vacancies increased from 13 at the beginning of the year to 22 at the end of
the year. More than one-half of these vacancies were vice retired judges who
retained or are expected to retain their libraries. Had these vaecancies been
filled, the requirements would have been well in excess of the actual expenditures,
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The requirements have varied from year to year depending upon the number of
judges appointed to fill vacancies vice senior judges. Experience indicates that
the normal recurring cost of lawbook acquisitions will average approximately
$153,000 annually.

Lawbooks, continuations.—It is estimated that an additional $42,500 will be
required in 1963 to cover increases in the cost of lawbooks under contract and
additional continuation materials required for expanded libraries as follows:

The upkeep of sets newly aequired in fizeal year 1961 cemeemn 317,000
Price increases on continuation material under contract meeemmmm 25,000

During fiscal year 1961, new libraries were provided and existing libraries
were expanded by the acquisition of legal reference materials at a cost of approx-
imately $95,000. In order to keep these sets of books current, it is estimated
that $17.500 will be required for the purchase of continuation material.

The sum of $25,000 is required to cover price increases for continuation ma-
terial necessary to keep court libraries up to date. The price increases were
effective July 1, 1961, under General Services Administration contracts and
contracts entered into by the Administrative Office of the U.S. Courts.

The cost of legal reference material purchased by the judiciary, including
“Corpus Juris Secundum,” ‘‘Federal Reporter’” (second series), and Moore's
tPederal Practice’ (second edition), inereased by approximately 4.5 percent, or

220,000 on the basis of an annual expenditure of approximately $450,000. In
addition to the sum required as a result of price increases, $5,000 is required to
cover an inereased volume of continuation material which obviously is due to
the expanded body of law.

Mr. Rooney. The request is in the amount of $4.7 million, which
would be a decrease of $627,500 below the appropriation for the
current fiseal vear. This is due, however, is it not, to nonrecurring
expenses for 1962 and transfer to GSA of replacement furniture costs,
and so forth?

Mr. Axperson. That is correct.

Mr. Rooney. Entirely?

Mr. ANDERSON. Yes, sir.

Mr. Rooney. It might be well to look at page 125, which page
could be used to work from.

TRAVEL EXPENSES

What are the requested increases above the amounts allowed for
the various activities under “Travel and miscellaneous expenses’’ in
the current fiscal year?

Mr. ANpERsoN. Other than the judgeship legislation, Mr.
Chairman?

Mr. Rooney. Yes.

Mr. ANDERSON. $300,000 for the Travel Expense Act and $50,000
with which we would buy-

Mr. RooxEy. Just a minute. Is this $300,000 entirely due to the
additional judges or——

Mr. AxpERsoN. It has nothing to do with additional judges.

Mr. Rooxey. How does this jibe with the statement of Chief Judge
MecGuire of a while ago that the Judicial Conference decided to stay
with the amount allowed for mileage and the amount of per diem
allowed?

Mr. Axperson. He said that we did not increase mileage, that
we did not increase the judges’ ceiling on subsistence on an actual
expense basis. We did increase the per diem allowance from $12 to
$16 and that is what this $300,000 is for in large measure.

83450 —B2——4
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Mr. Rooxey. Does the $16 per diem apply to the judges?

Mr. AxpErsoN. Yes, sir; it can. Judges have a choice by statute
of electing to claim actual expenses of subsistence not to exceed $25 u
day or in lieu thereof, $16 per diem.

Mr. RoonNEy. Are there some of them who take the per diem?

Mr. Axperson. Yes, sir.

Mr. Rooney. How many, would you say?

Mr. AxpersoN. I could not give you a number but many, many
judges, when their actual expenses of subsistence run around $16, do
so rather than bother to keep records on the items of expense which
they would have to do on the other basis, and just claim a flat $16.
It takes less bookkeeping.

Mr. Rooney. What is the next of the items?

ADDITIONAL LAWBOOKS

Mr. AnNperson. The $50,000 item, we would use for the purpose of
additional lawbooks for the judges who would take up the quarters of
retired judges who were continuing to perform judicial service and
would retain at least a part of their libraries that they held while they
were active judges. This is more or less of a continuing thing, A
judge retired retains all or part of his library and his successor then
has to be furnished with lawbooks and that is what we would use this
for.

Mr. Rooxey. In 1961, $95,000 was expended for the establishment
of new libraries and the expansion of existing facilities. When are we
going to get to the point where all of these new libraries will be estab-
lished and we will be purchasing only supplements to the lawbooks?

Mr. AnpersoN. I would say that when we hit the peak of retired
judges. I do not know when that will be, but lets say this: The
number of retired judges has been creeping up over the years, as I am
sure the Chairman is aware, and during calendar year 1961, let me
give you just three figures. At the end of March we had 75 and I am
disregarding the resigned judges.

In June, 81; September, 86; December, 87, and over and above this
today there are 62 judges who are eligible to retire and could tomorrow
if they so desired.

As long as the number of retired judges continues to increase we
have to provide almost two libraries where we had one before. It is
not a full two, of course, but that is the reason we are asking for the
$50,000.

Mr. Rooney. You say on page 148 of the justifications that more
than one-half of these vacancies were vice retired judges who retained,
who are expected to retain, their libraries.

What do you mean by that?

Mr. OuNey. May I give you an example?

Mr. Roo~xey. Yes.

Mr. OnNey. Judge Barrett Prettyman contemplates retiring very
shortly. He was showing me last week what he was expecting to do.
He will change his chambers in the courthouse in the Distriet to rooms
smaller than the ones he has now. He has less book space but he does
intend to keep active as a judge, so he plans to move into different
chambers and to take with him the code, the United States Reports
and basic books of that kind that he will need to continue his work.
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The rest of his library he will leave for whoever is appointed to fill his
vacancy, but we will have to supply those basic books that he keeps
for the new judge coming in.

Mr. Rooxry. These books always remain the property of the Gov-
ernment, do they not?

Mr. OLxey. Yes, they do.

Mr. Rooxey. It would appear from this that it might be personal
property. | do not know but what the underlying——

Mr. Ouney. No.

Mr. Axpersoxn. They are stamped “Property of the United States
Government.”

Judge McGuire. I might say in supplement that we have two
judges presently retired who moved out of their chambers into smaller
quarters and they are sharing a common courtroom. They also have
the basic fundamentals of individual libraries.

Mr. Bow. Mr. Chairman, will you yield?

Mr. Rooxey. Yes.

SUPPORTING PERSONNEL FOR RETIRED JUDGES

Mr. Bow. Judge McGuire, do these retired judges have the use of
law clerks?

Judge McGuire. If they sit a substantial part of the year, yes; if
lim‘\' do not, no.

Mr. Bow. Would they use another judge’s law clerk?

Judge McGuire. That can be done.

Mr. Bow. What is the case with the two you referred to?

Judge McGuire. As far as we are concerned, one of the judges has
no law clerk, Judge Letts. As far as Judge Schweinhaut is concerned,
I do not not believe he has any law clerk now and has not had for a
substantial time.

Mr. Bow. The two you referred to have no law clerks?

Judge McGuire. That is right.

Mr. Bow. What other supporting personnel would they have?

Judge McGuire. They would have a secretary and that is all.

Mr. Bow. Each one has a secretary?

Judge McGuUIRE. As far as one is concerned, he has a secretary and
as far as the other is concerned, she is merely serving on a tentative
basis and used by other judges in case of illness.

Mr. Bow. How is this determined?

Judge McGuire. How is what determined?

Mr. Bow. What supporting personnel they shall have? Is it the
request of the judge or the chief judge who handles that?

glludge McGuire, In our courts, it would be determined by the
necessities of the situation.

Mr. Bow. Who makes that determination?

Judge McGuire. That comes from application to the chief judge
and the chief judge makes a recommendation.

Mr. Bow. That is all.

Mr. Onxey. Elsewhere, it is usually left up to the judee who retires.
He lets us know what he thinks he is going to need.
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Mr. Bow. Who reviews that?

Mr. OLney. We send out a letter every year to the chief judge of
the circuit giving u list of the judges who are retired and the names of
the supporting personnel they have and what they are supposed to be
doing and ask them to give us word as to whether the judge who is

using these people is doing substantial work,
LIST OF RETIRED JUDGES, SUPPORTING PERSONNEL, ETC.

Mr. Bow. Would you submit for the record at this point a list of
the retired judges, their personnel, days of trial, and the cases disposed
of? Is that a fair request, Mr. Chairman?

Mr. RooNey. Surely.

Mr. AxpersoN. Yes, sir,

Mr. Bow. You might include that document under **Personnel
costs, salary expenses.” 1 want a record that will break down.

Mr. AxpeErson. Yes, sir.

(The information requested follows:)
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OBLIGATIONS FOR FURNI URE

Mr. Rooxey. How much has been obligated for furniture to date
in the current fiscal year?

Mr. AxpersoN. The total obligation to December 31, for furniture,
is $290,000 in round figures.

Mr. Rooney. What do you expect to be the total obligations for
this purpose in the current fiscal year?

Mr. AxpErsoN. $780,000.

Mr. Roongy. Are you deducting this from your base?

Mr. AxprrsoN. | misspoke. I should have said $770,000.

Yes, sir; we are deducting this from the base and $370,000 goes
to GSA ; $400,000 for the new buildings, and this is a deduet from that.

Mr. Rooxey. Have all nonrecurring items been deducted from the
base?

Mr. AxpErsoN. Yes, sir.

PARKING FEES

Mr. Rooxey. How much is in this budget for parking fees?

Mr. ANpERsON. $60,000 is requested.

Mr. Roo~xey. What parking fees have been allowed to date?

Mr. Airaarr. We have experience, only, since, Mr. Chairman, the
regulation went out from the conference in September. So far, I do
not know the exact figure, but it is only a few hundred dollars. If that
continues, this is a high estimate but we have no way of knowing.

Mr. Rooney. What do you allow an individual in connection with
parking fees?

Mr. AigaarT. Everything from a penny on up to overnight parking;
for instance, in a hotel

Mr. Roo~xEy. You do not have a regulation of so much a day?

Mr, Airaarr. No, sir. We have had requests come in where they
asked for a penny because they parked where a parking meter gives
them 12 minutes or 10 minutes for a penny.

Mr. Rooxey. What is the highest amount requested of you in a
day for parking fees?

Mr. Garasepian. Several dollars, Mr. Rooney. I do not have
the fizures with me but I conducted a survey myself and, as has been
said, it ranges from a penny, or pennies, to several dollars.

TRAVEL OF JUDGES ON ASSIGNMENT TO OTHER DISTRICTS

Mr. Rooxgy. What is the total amount requested in this budget
for travel, $1,990,000?

Mr. ANDERSON. Yes, sir.

Mr. Roo~xey. Do vou have the usual table on the travel of judges
on assignment to other districts, which we annually expect?

Mr. AxpErsoNn. Yes, sir,

Mr, RoonEy. May we have that?

(The material referred to follows:)
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NONRECURRING ITEMS

Mr. Rooxey. While the members of the committee are inspecting
this document, which we shall insert at this point in the record, I
should like to inquire how much of this $4.7 million request is non-
recurring?

If you do not have it available at the moment, please insert it at this
point in the record.

Mr. Axperson. I am sorry I do not have that.

(The material referred to follows:)

The part of the estimate of $4,700,000 for fiseal year 1963 which is nonrecurring
is detailed as follows:

For installation of telephones__ . __ ____ ] $1, 000
General office equipment_ _ _ . __ . ! —eew 45,000
Lawbooks, accessions._ _ 284, 000

1330, 000

1 Related wholly to funds requested for new judges and stafls,

Mr. Rooxey. When you supply that, break down the items that
make up the total of these nonrecurring items.

Mr. ANDERSON. Yes, sir.

Judge McGuire. As a matter of fact, I think you will find it ex-
tremely difficult for a judge to get out of his district because of the
committee conference setup. By the time you get through with what
you have to do, you have to stay home.

Mr. Roo~xgy. I notice that the document just inserted in the
record is entitled “Service by Senior Judges in Circuit Courts or Dis-
trict Courts Within Circuits.”

Does this apply to all judges, including all district judges?

Mr. Axperson. The top table is the service of senior judges within
their own ecircuits. The second table is for senior judges who took
assignments outside of their cireuits and the third table is for active
judges, as we distinguish them from those senior judges, who took
assignments outside of their eircuits.

Mr. Rooxey. Between the three pages, we have the entire picture
as far as the Judiciary is concerned; is that a correct statement?

Mr. AxpersoN. Yes, sir; other than the travel of active judges
right within their own circuits, which is done day by day. This is the
assignment picture.

Mr. Rooney. Mr. Magnuson?

TRAVEL EXPENSES

Mr. Maayuson. With the appointment of all of these new judges,
would that not save you something on travel expenses?

Mr. AxpersoN. We anticipate this will; yes, sir.

Mr. Macyuson. Still you are anticipating your travel expenses
will go up by $400,000, or roughly that?

Mr. Axpersoy. Some of the new judges will travel because there
are numerous places to hold court within districts. They will work
at headquarters and then they will hold court elsewhere and we have
to provide funds for that purpose. Where there was one judge doing
that, perhaps with two of them there will not be as much travel
involved but we have to wait and see.
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Mr. Magyuson. Does this $400,000 contemplated increase also
take into account the travel expenses of supporting personnel?

Mr. ANDERSON. Yes, sir.  That $400,000 is made up of two items;
$300.000 for the Travel Expense Act and $100,000 for the new judges
and staff.

Mr. Magyusox. The $300,000 is all for supporting personnel, in
view of the policy you have adopted?

Mr. AxpERSON, It is also for those judges who elect to claim per
diem in lien of subsistence. They may elect to do that.

Mr. Macxuson. Why would that increase costs?

Mr. AxpERson. Because they were claiming the $12 per diem
before and now they may claim $16.

Mr. Magxuson. The judges?

Mre. ANDERSON. Yes, sir.

Mr. Maeyusox. I must be confused. I thought they had a $25
per diem for judges.

Mr. Axperson. They have an election. They may claim actual
expenses of subsistence not to exceed $25 or they may claim per diem.

Mr. Maaxusox. Of what?

Mr, Axpersox. Of $16 per day.

Mr. Magnuson. Was that formerly $127

Mr. AxpersoN. Yes, sir. That was formerly $12 and it was
increased by the Travel Expense Act.

Mr. Macyuson. I remember that, but they formerly also had the
option of 525 or actual expenses?

Mr. Axperson. Right.

Mr. Maanuson. Up to $257

Mr. Axperson. That is correct.

The ceiling on actual expenses is now $30, but they are still limited
to $25.

Mr. Macyuson. This includes hotel accommodations and food?

Mr. ANpERSON, Yes, sir.

Mr. Macyuson. Still you had judges who only put in for the $12
a day under the old system?

Mr. Axperson. That is correct; yes, sir.  Indeed so.

Mr. Macyusox. Now vou have those who put in for §16 instead
of $127

Mr. ANpDERSON. Yes, sir.

Mr. Maayuson. Actual expenses?

Mr. ANDERSON. Yes, sir.

Mr. Magyuson. That is all.

Mr. Rooney. Mr. Marshall?

Mr. MarsaanL. No questions.

Mr. Rooney. Mr. Bow?

DOCKET CONDITIONS OF DISTRICT COURT OF VARIOUS CIRCUITS

Mr. Bow. I would like to have you get for me the docket conditions
of the District Court of the First Circuit of Massachusetts and the
same information regarding the southern district of Florida between
the period of March 1 and June, 1961.

Mr. ANpERsON. Yes, sir.

(The requested information follows:)

83455—62 4]
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Conditions of dockets in the judicial districts indicated and Jor the periods indicated

‘ Civil ‘ Criminal !

Massachusetts: Apr. 1, 1961, to June 30, 1961: |
Pending, Apr. 1, 1961 oo e e i 156
i S el RS R R e 20 09
Terminaied. - L. A8 L L < | 07 3
Pending, June 30, 1061_. . e v 165
Pennsylvania (western): Jan. 1, 1661, to Mar. 3
Pending, Jan. 1, 1061.._____._....... 110
Filed. . . s 101
Terminated : 4 88
Pending, Mar 8L 100 .0 m v e » 28 132
South Carolina (western): Jan. 1, 1961, to Mar. 31, 1061
Pending, Tans 1 FOBE o e
NI o e P
Terminated. . ..
Pending, Mar. 31, 1961 .
Florida (southern): Apr, 1, 1061, to June 30,
Pending, Apr, 1, 1961._.____. P
Filed it .
Terminated
Pending, June 30, 1661...._____
Florida (southern): Jan. 1, 1061, to M
Pending, Jan. 1, 1061 ...........
g | A TR S
Terminated...__._
Pending, Mar. 31, 1961

I Excludes cases transferred under Rule 20: Federal Rules of Criminal Proced ures.

Mr. Bow. I would like the same information on the Third Cireuit,
Western District of Pennsylvania, and the southern district of Florida.

Mr. Axperson. Yes, sir.

(The information requested appears above.)

Mr. Bow. The same information for the Fourth Circuit of South
Carolina and the southern district of Florida.

Mr. AnpErsoN, Yes, sir.

(The information requested appears above.)

Mr. Bow. The same information for the Fourth Circuit of South
Carolina and the southern district of Florida.

Mr. AxpErson. Yes, sir.

Which distriet of South Carolina?

Mr. Bow. The western district.

Mr. AxpeErsoN. Thank you.

(The requested information appears above.)

Mr. Bow. Do you assign members of the Customs Court to the
circuit courts of the district?

Mr. On~ey. I believe they are entitled to such assignment under
the law, but I do not believe any such has been made.

Mr. Bow. I noticed in the statement you gave us the assignment
of the members of the Customs Court to the Second Circuit of the
southern district from November 1 to November 30, 1960, for a total
of 32 days.

That 1s an assignment of a judge in the Customs Court to the dis-
trict court?

Mr. OLNey. The district court; yes, sir.

Mr. Bow. The district court in the southern district of Florida?

Mr. OLNEY. Yes, sir.

Judge McGuire. Might I go off the record?

Mr. Rooney. Excuse me, Judge McGuire.

He tried 11 cases, did he not?

Mr. Bow. He tried 11 cases and had 16 days of trial out of 31.

Mr. Rooxey. That is pretty good; is it not?




Mr. OLNEY. Yes,

Mr. Bow. I would not say it is so good when you look at the record
of the Customs Court up in New York.

That is all T have.

Thank vou, Mr. Chairman.

Mr. Rooxey. Well, gentlemen, we shall at this point recess until
1:30 this afternoon at which time we will get to the fifth item entitled
«Salaries and Expenses, the Administrative Office of the U.S. Courts.”

Do you feel it is necessary for you to come back, Judge McGuire?

Judge McGuire. I think probably under the circumstances I might
just as well see the thing through.

Mr. Rooxey. I wanted to extend you our compliments snd I did
not know whether I should do it now or later on.

Judge McGuire. Thank you, Mr. Chairman.

Mr. Rooney. Very well, gentlemen, then we shall reconvene at 1:30
this afternoon if that is agreeable to everybody.

AFTERNOON SEBSION
ApminisTRATIVE Orrice oF THE U.S. CourTts

Object classification

[In thousands of dollars]

; |
1961 actual ilwi'.!vslltn:m\ 1063 estimato

Personnel compensation:
Permanent positions_. .. .- 2 Sl e - 5 1, 080
Tositions other than permanent :
Other personnel compensation. ...

Total personnel compensation

Direct obligations:

11 Personnel compensation. ... ..
Personnel benefits. ... .. e
Travel and transportation of persons
Transportation of things -
Rent, communications, and utilities.
Printing and reproduction. ...
Other services e

26 Supplies and materials

81 Equipment.... - cccoiaeaa--

Total direct obligations. ...
Reimbursable obligations:
11 Personnel compensation. .....

Total obligations

Personnel summary

1 1
| g
1961 actual | 1062 estimate i 1063 estimate

Total number of permanent positions. .. 160 | 160
Full-time equivalent of other positions. ... .. iy 7| 7
Average number of all ¢mploy : P 162 | 159
Number of employees at end “Ea et = 175 165
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Program and financing

[In thousands of dollars]

|
1061 actual ilOﬁ?t-_-:.tlmuto 1063 estimate

Program by activities:
Balaries and expenses:
Direct obligations e B e et
Reimbursable obligations__._.__ .. ... . . _______

Total obligations. ..
Financing:
Advances and reimbursements from other accounts. .. |

New obligational authority (appropriation) 368 | 1, 600

Mr. Rooney. The committee will please now come to order.

This afternoon we shall consider the last of the five items to which
reference was made previously, which five items make up the
$48,794,000 requested under “Courts of appeals, district courts, and
other judicial services.” This lastitem is titled “Salaries and Expenses,
Administrative Office, U.S. Courts.” The request is in the amount
of $1,609,000, which would be a requested increase of $167,250 over
the amounts appropriated to date in the current fiscal year. It
appears at page 384 of the committee print, and the details with
regard thereto are to be found at pages 150 through 171d of the
justifications, which pages we shall insert at this point in the record.

(The pages referred to follow:)

Statement relaling appropriation estimale to current appropriation

1062 appPropristion in annual 80t « oo e e e W TR ca-es §1,426, 750
1062 appropriation in supplemental act. . ... oeeeo ... e e et b e R 15, 000

ase for 1063. . Hr e et 1, 441, 750
Net difference, 1963 over 1062:

Requirements

Difference,

1962 appro- 1963 increase
priated estimate | (+) or de-

crease (—)

Balaries and expenses. ... L cenececa| $1,441, 750 ‘ $1, 609, 000 | 4-$107, 250 -+167, 250

Total estimate for 1962 ... .o oo e e aieaa. 1,000,000

Statement showing analysis by object

J ‘ Increase (+)
Object 1062 estimate | 1963 estimate or
| decrease (—)

Personnel compensation. ... R — $1, 135, 000 | 285, 6 -+$150, 650
Personnel benefits. ... SELE il 82, 000 <410, 200
Travel and transportation of persons. ... - 59, 000 |
Transportation of things. ... e 1, 230

Rent, communications, and utilities. B R e 85, 600 |

Printing and reproduction... 20, DOO

Other services : s 9, 000

Supplies and materials.___.__ i 19, 000
L O S Ry s e R O R e 30, 920 14, 120

Totalobligationy. - o oo 1, 441, 750 i 1, 609, 000 +167, 250
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Summary of increased requirements for 1963
Nature of expense (or savings): Amount
. Deduction for nonrecurring expenses authorized for 1962__. —%$24, 800
2. Provision for within-grade salary advancements:
Compensation
Benefits
21, 450
3. Twenty-one additional clerical positions required to handle
increased workload resulting from the creation of 73 new
judgeships by the act of May 19, 1961, Public Law 87-36__ 118, 000
. To cover increased subsistence (per diem) allowance and
parking fees authorized pursuant to the Travel Expense
Act, as amended. - - - oo e 7, 600
5. Additional sum required for expenses relating to the revision
of the general rules of practice and procedure in the U.S.
courts

Net increase, 1963 over 1962

JUSTIFICATION
Language changes
None.

Objectives

This appropriation provides for the salaries of the Director, the Deputy Diree-
tor, and other personnel of the Administrative Office of the U.S. Courts, and the
necessary operating expenses of the office, including travel, communication
services, supplies, equipment, and so forth. The Director, under the supervision
and direction of the Judicial Conference of the United States, has administrative
jurisdiction over the courts of appeals and district courts of the United States, the
district courts of the Canal Zone, Guam, and the Virgin Islands and a lesser ad-
ministrative jurisdiction over the Court of Claims, the Court of Customs and
Patent Appeals and the Customs Court. The Director also has administrative
jurisdiction over the Federal probation and bankruptey systems.

For data as to the specific duties and responsibilitiés of the Director and the
basie statutory authorities, reference is made to section N of the Digest of Appro-
priations, The Judiciary, on file with the Bureau of the Budget and the Appro-
priations Committees of the Congress.

General justification

_ The estimate for 1963 provides for 21 additional clerical positions required
incident to the creation of 73 additional judgeships by the act of May 19, 1961,
Public Law 87-36. In addition to providing the new judges and their supporting
personnel with equipment and libraries, the office, on a continuing basis, will
be _engugt‘.d in handling an increased volume of clerical duties occasioned by the
activities of the new judges. The estimate includes an additional sum required
to finance the program and activities of the Judicial Conference Committee on
rules of practice and procedure. Provision also has been made for an increased
subsistence (per diem) allowance and parking fees authorized pursuant to the
Travel Expense Act, as amended. X

Detailed justification

Tju: appropriation estimate for fiscal year 1963 is $1,609,000, a net increase of
$167,250 over the appropriation for 1962. The request for additional obligational
authority is explained below:

Deduction for nonrecurring expenses

The sum of $24,800 representing nonrecurring expenses authorized for fiscal
vear 1962 has been deducted in establishing the budgetary requirements for 1963
as follows:

Replacement of offset press___________. $19, 500
Converter for photostat machine y
Remington Rand conve-filer_ _ _ _

Wide carriage statistical typewriter_ _.
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Provision for within-grade salary advancements

This appropriation will provide step inereases to the personnel eligible therefor
under the promotional plan provided for by title VII of the Classification Act
of 1949, as amended. It is estimated that these within-grade salary advancements
will cost $21,450, of which $20,050 represents inecreases in compensation and
$1,400 related personnel benefits—Government contributions to the civil service
retirement fund and for group life insurance. The estimate is net of anticipated
savings due to turnover and represents approximately 85 percent of the full
potential cost of within-grade salary advancements.

Additional clerical personnel required to handle increased workload resulling from
the creation of new judgeships

It is requested that the sum of $118,000 be provided for the employment of 21
additional clerical employees required to handle an increased workload resulting
from the creation of 73 judgeships by the act of May 19, 1961, Public Law 87-36.
In addition to providing the new judges and their supporting staffs with equip-
ment and libraries, the new personnel, on a continuing basis, will be engaged in
handling an increased volume of duties oceasioned by the activities of the new
judges, The act provides for the creation of 73 additional judgeships (10 eireuit
and 63 district) which represents an increase of over 23 percent in the number of
authorized judgeships. All of the new cireuit court judgeships and 49 of the new
district court judgeships have already been filled and more appointments are
anticipated. Under the item ‘“Salaries of supporting personnel” comparable
inereases in the number of law clerks, secretaries, eriers, and court reporters have
been requested. Consistent with the inerease in the number of judgeships and
supporting staffs, it is requested that the clerical force only of the Administrative
Office be inereased from 103 to 124, The clerical foree referred to includes all
personnel classified below grade (GS) 8, and wage board employvees who are
not delegated with supervisory authority. The following table shows in detail
the personnel required for each e divisions in the Administrative Office,
including the cost of personnel benefits and related miscellaneous expenses:

Personnel compensation:
Division of Business Administration:
Section of Court Services and Quarters:
Space and communications assistant, GS-7,
per annum - 25, 366
Purchasing clerk, GS-6, at $4,830 per annum i, 846
Clerk-stenogr: llhn':'. G3—4, at 54,040 per annum 1, 0506
Warehouseman, WB-9, § * hour 5 .
Warehouseman, WH-6, $2.20 per hour

Total, Section of Court Services and Quarters (5 posi-
tions)

Retirement, Ins e, Al rroll Section:
Reviewer, . at & per annum
Payroll clerk, GS-5, at $4,345 per annum

Total, Retirement, Insurance, and Payroll Section

(2 positions)

Audit Section:
Accounting clerk, GS-6, at § per annum 1, 846
Voucher examiner, GS-6, at 830 per annum : 4, 846

Total, Audit Section (2 positions) ____ 9, 692

Budget Office:
Accounts maintenance clerk, GS-7, at $5,355 per annum . _ D, 366
Clerk-stenographer, GS—4, at $4,040 per annum __ _____ 4, 056
Total, Budget Office (2 positions)__
Records Section: Mail and file clerk, GS—4,
annum. : 23 o : x
Offset printing plant: Offset press operator, WB-14, at $2.6l——==—
per hour : = = A5 2 5, 449
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Personnel compensation—Continued
Division of Business Administration—Continued
Personnel Section:
Personnel assistant, G§ at $5,355 per annum
Clerk-stengorapher, GS-5, at $4,345 per annum

Total, Personnel Office (2 positions)

Total, Division of Business Administration (15 posi-
tions) . .- - . :

Division of Procedural Studies and Statistics:
Statistical assistant (eivil), GS-T7, at §i 5 per annum
Statistic istant (criminal), GS-T7, at $5,355 per annum.__. 5, 366
Statistical coding clerk, GS-6, at * armum._ .. - .- 4, R46
Clerk-statistical typist, GS-5, at H per annum _ __ - t, 347
Tabulation-machine operator, G8-5, at $4,345 per annum __ 4, 347
Punch operator, GS—4, at $4,040 per annum SRR s 4, 056
Total, Division of Procedural Studies and Statistics (6 posi-
tions - - - 2H. -'}28

Grand total, Administrative Office (21 positions) ! __ 100, 479

Deduct lapses (normal savings due to vacancies) L 3, 879

Net permanent (personnel compensation) . 96, 600

Personnel benefits:
Government contributions:

Retirement 6, 2b0
Life insurance 350
Health benefits 1, 200

Total, personnel benefits £ 7, 800
telatedexpenses:
Communications (including postage) 2, 700
Printing and reproduction 1, 000
Other services 200
Supplies and materials 1, 700
Equipment and furniture (nonrecurring 8, 000

Total, related expenses - 13, 600

Grand total : ; o= : 18, 000

f).“-".".-‘a‘u!? u_.l- Hu’.\'e"!.‘!‘\"\‘ Adminislration

A total of 15 positions have been requested for the Division of Business Ad-
ministration to be allocated as follows:

Section of Court Services and Quarlers (five positions).—The incumbents of three
of these positions will be engaged in the procurement of supplies, equipment, law-
books, ete., and will perform duties relating to requests for new and additional
space, and for communication services. Two wage-board positions will be as
signed to the stockroom to cope with an inerease in the volume of supplies and
materials to be shipped to a greater number of judges.

Retirement. Insurance, and Payroll Section (2 positions).—One of the two posi-
tions requested for the Retirement, Insurance, and Payroll Section will be assigned
with the responsibility of reviewing forms and other material relating to the
judicial survivors annuity system, Fach of the new judges must be informed of
the program, the benefits to be derived if they should elect to participate, and the
amounts they would be required to deposit into the fund should they elect to
purchase credit for prior service. The computations are involved and must be
completed immediately upon the entry on duty of a judge so as to assure the
judge’s widow, in the event of his death, the protection afforded by the system.
The employee, on a continuing basis, would be required to prepare replies to
inquiries from the judges relating to the program and would process awards of
annuities to widows of the judges.
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The services of a payroll clerk also are required to assist in the posting of
retirement record cards control, and purchases of savings bonds, preparation of
reports on the participation of employees in the life insurance and health benefits
programs, ete.

Audit Section (2 positions).—An accounting clerk, GS-6, and a voucher exam-
iner, GS-6, are required to handle an inerease in the workload of the Audit Section
expected as a resulf of the addition of new judges. The accounting clerk shall be
assigned with the responsibility of auditing the quarterly reports of official court
reporters and accounts rendered monthly by U.S. marshals, including vouchers
covering fees and allowances of jurors, travel expenses of judges and supporting
personnel, salaries and benefits, and items of miscellaneous expense.

The voucher examiner shall be assigned the responsibility of preauditing
vouchers submitted by contractors, checking as to correctness of price and quan-
tity, appropriation, form of voucher and certification. The incumbent shall be
required fo perform other related duties.

Budget Office (two positions).—One of the two employees requested for the
Budget Office; namely, the accounts maintenance clerk, shall be assigned the
responsibility of assisting in the maintenance of special distribution ledgers for
personal services which reflect the roll and obligations for permanent full-time,
permanent part-time, and temporary employment, and the cost of terminal
leave, within-grade salary advancements, ete. This is a fund control process
necessary in establishing the status of allotments for personal services. Only one
employee in the office currently is assigned with this responsibility and the work-
load is such that the increase in the volume of postings required due to the
creation of the new judgeships cannot be absorbed.

The request for a clerk-stenographer is based on an anticipated increase in
the volume of correspondence relating to the accounting and fund control proc-
esses of the Office. A greater number of requests for the authorization of
travel and miscellaneous expenses to be paid by the U.S. marshals, as well as
purchase orders and other obligating documents will be processed and accounted
for by this Office.

Records Section (one position).— A mail and file clerk, GS8-4, is required in the
Records Section to provide special reference service and to receive and fill re-
quests for records which are in the custody of the administrative office. The
request for the additional employee is in anticipation of an inerease in the volume
of personnel notices, travel and expense authorizations and general correspondence.

Offset printing plant.—In anticipation of an inereased demand for the reprodue-
tion of material and related activities, funds have been requested for an additional
pogition (offset press operator) for the Administrative Office Printing Plant.

Personnel Section (2 positions) —Provision has been made for two additional
sositions for the Personnel Section, a personnel assistant and a clerk-stenographer,
}.t is expected that with the addition of the 73 new judges and their staffs, the vol-

ume of inquiries, requests, and personnel actions will increase almost 20 pereent.
A greater number of employees will be scheduled for within-grade salary advance-
ments and due to turnover, there will be a greater number of resignations and
appointments. The additional employees are required to cope with the anteipated
increase in workload.

Division of procedural studies and statistics

It is requested that six new clerical positions be authorized for the Division of
Procedural Studies and Statistics. The additional personnel are required for the
coding and processing of a greater volume of statistical and accounting data which
will result from the activities of the new judges. Three of these positions will be
assigned to the Data Processing Unit to operate the additional rental equipment
authorized in a supplemental appropriation act for 1962. Two of the positions
are to be assigned to the Civil and Criminal Statistical Units to cope with in-
creased workloads expected as a result of the termination of a greater number of
cases. Ome of the employees requested will be required to assist in the prepara-
tion and typing of statistical tables and charts to be included in the quarterly
and annual reports to the Judicial Conference by the Director of the Administra-
tive Office as required by law.
Personnel benefils

In addition to the amount that has been requested to compensate the additional
clerical employees, it is estimated that $7,800 will be required for related per-
sonnel benefits—Government contributions under the Civil Service Retirement
Act and shall be subject to withholdings equal to 614 percent of their basic salary.
The Government is required to contribute a matching amount for deposit to the




credit of the civil service retirement fund. Employees who do not waive life
insurance coverage shall be subject to biweekly payroll deductions at the rate of
25 cents per thousand dollars of insurance, or $6.50 per thousand per year. The
Government shares the cost of the insurance by contributing into the fund an
amount equal to 50 percent of the sum contributed by the employees, or $3.25
per thousand dollars of insurance coverage.

It is expected that 90 percent of the employees will participate in the Govern-
ment’s health benefits program. The Government's contribution toward the
cost of health insurance is expected to average approximately $60 per participant.

Ezpenses relating to new personnel

In addition to the sum included for compensation and benefits, it is estimated
that $13,600 will be required to cover the cost of communications, printing and
reproduction, supplies, services, and the nonrecurring expense of equipment and
furniture for new personnel. The budgetary requirements were established on
a unit cost basis. The unit costs were derived from samplings of expenses cur-
rently being incurred by Administrative Office personnel. The requirements are
as follows:

Yommunications (including postage) e 32, 700
Printing and reproduction e a e 1, 000
Other services ... g i ' - 200
Supplies and materials._ : ; : 700
Equipment and furniture (nonrecurring) .. ... : 8, 000

Total y o 10O R I L Wi 1ot ) 600

Increased subsistence (per diem) allowance and parking fees

Pursnant to the provisions of seetion 6 of Public Law 87-139, approved August
14, 1961, officers and employees of the Administrative Office were authorized to
elaim, while in an official travel status, per diem in lieu of subsistence at the rate
of $16 and parking fees on and after September 25, 1961. The rate in effect
prior to September 25, 1961, was $12 and no parking fees were allowable. The
10 cents mileage allowance for the use of privately owned automobile was not
increased, notwithstanding the fact that Public Law 87-139 authorized a maximum
mileage allowance of 12 cents,

Approximately 60 percent of the actual obligations for travel incurred during
fiscal year 1961 represented transportation costs and the balance (40 percent)
payments for subsistence. Based on the eurrent allotment of $59,000 payments
for subsistence at the rate of $12 per day would aggregate $23,600.

As a result of the inerease in the per diem allowance from $12 to $16, or 33%
percent, payments for subsistence in fiscal year 1963 based on an equal volume of
travel will approximate $31,200, an increase of $7,600 over 1962. It is expected
that payments for parking fees will be negligible.

Expenses relating to the revision of the general rules of practice and procedure in the
U.S. courts

The Judicial Conference has been directed by the Congress (Public Law 85-513)
to carry on a continuous study of the operation and effect of the general rules of
practice and procedure in use in the courts of the United States with a view to
recommending changes and additions to the rules deemed desirable to promote
simplicity in procedure, fairness in administration, the just determination of
litigation and the elimination of unjustifiable expense and delay.

In response to this direction, the Judicial Conference authorized and the Chief
Justice appointed a Standing Committee on Rules of Practice and Procedure and
an advisory committee in each of five specialized fields, being civil, eriminal,
admiralty, bankruptey, and appellate rules, to study and recommend revision of
the rules if needed. The membership of these committees varies from 9 to 15,
and all are composed of judges, lawyers, and legal scholars who are considered
nationally recognized experts in the field of their committee interest, and all are
serving without compensation. The work in progress of these committees has
included recommendations for the revision of the rules of court which have been
approved by the Supreme Court and by the Congress, resulting in improved
simplicity in procedure and the elimination of a large amount of unjustifiable
expense.

The recommendations of the Advisory Committee on Civil Rules approved by
the Supreme Court and the Congress, and effective as of July 19, 1961, among
other things revised the rule with respect to the procedure for substituting the
successor in suits brought against Government officers in their official eapacities,
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and because this revision followed so closely the change in national administra-

tion with its accompanying change of officers the resulting savings to the litigants,

and especially to the United States, is very large,

The recommendations of the Advisory Committee on Admiralty Rules approved
by the Supreme Court and the Congress, also effective as of July 19, 1961, among
other things revised the rule with respect to the use of discovery procedures in
admiralty cases. The provision for discovery procedures in the general admiralty
rules was necessitated by a decision of the Supreme Court holding invalid the
rules of loeal district courts authorizing discovery in admiralty cases, and is
credited with having saved litigants, and the U.S. Government in particular, very
large sums of money already invested in discovery proceedings in numerous
admiralty cases.

The recommendations of the Advisory Committee on Bankruptey Rules
approved by the Supreme Court and the Congress, also effective as of July 19,
1961, among other things revised the general orders and official forms in bank-
ruptey to cure their invalidity in many particulars by bringing them into harmony
with more recently enacted changes in the Bankruptey Act, thus simplifying
procedure and eliminating unjustifiable confusion and expense.

The progress of the other committees is no less great, although they have not
as yet recommended revisions in the rules.

To meet the expenses relating to the revision of the general rules of practice
and procedure in the U.S. courts, the annual appropriation act for the fiscal
year 1061 provided the sum of $79,540, under the heading “Salaries and expenses,
Administrative Office of the U.S. Courts,” and this amount was augmented
by $1,580 1o cover the “pay costs” under the Federal Employees Salary Increase
Act of 1960, thus bringing the total to $81,120. It is estimated that an additional
$45,000 will be required in the fiscal year 1963 for this work. The increase is
needed for three reasons:

(1) The need for extensive revision of the rules of court in all five fields where
the advisory committees are presently working is greater than was originally
thought and the amount of work necessary to produce rules that are simple and
fair and that will eliminate unjustifiable expense and delay in litigation is con-
siderably greater than was originally estimated.

(2) It has become necessary for the Advisory Committee on Civil Rules to
include in its inquiry as to the need for revision of {he rules covering discovery
procedures an extensive examination into the practical operation, effects, and
costs of the present rules of discovery over the past 20 years.

(3) The Judicial Conference has authorized the Chiof Justice to appoint a
sixth Advisory Committee on Rules of Evidence to ascertain whether it is feasible
and desirable to have rules of evidence for general and uniform application in
the Federal trial courts, and, if 50, to undertake the drafting of such rules.

The additional amount by object classification follows:

Object:  mount
Personnel compensation ot -~ $34, 000
Personnel benefits_ _ _________ . . b iy Rl 1, 000
Travel and transportation of persons . e 2, 000
Rent, communiecations, and utilities______ 1, 400
Printing and reproduetion s ssakass | a0
Other services__ 800

400

ADDITIONAL JUDGES AND CLERICAL POSITIONS

Mr. Rooney. This request for $1,609,000, as previously stated,
1s an increase of $167,250 over the amount appropriated to date for
the current fiscal year. At pages 152 and 153 will be found a table
of increases which make up the requested $167,250 additional. This
request would entail the addition of 21 clerical positions to the pay-
roll of the Administrative Office of the U.S. Courts.

Have you a general statement with regards to this, Mr. Olney?

Mr. OLxey. No, sir.
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Mr. Rooney. If I understand this correctly, these requested 21
additional clerical positions are justified on the basis of the omnibus
judgeship bill.

Mr. Ouney. Yes, sir.

Mr. Rooney. We added how many judges to the payroll under that
omnibus judgeship bill?

Mr. OLnEY. You mean how many are now on the job?

Mr. Rooney. How many are now on the job and how many are
expected to be appointed in the balance of the fiscal year or in the
following fiscal year.

Mr. OLNEY. There are 59 on the job now, and in making our
estimate as to how many we expect, what is that?

Mr. AxpersoN. There are 14 additional new judgeships to be filled.

Mr. Rooxey. I am trying to get a relationship between the re-
quested 21 additional clerical positions and the number of judges
added to the payroll. On what number of additional judges is the
requested 21 in clerical personnel asked for?

Mr. Amraarr. Seventy-three.

PARKING FEES

Mr. RooNey. At page 152, item 4, we find an item, No. 4, to cover
increased subsistence per diem allowance and parking fees authorized
pursuant to the Travel Expense Act, as amended. How much is in
here for parking fees?

Mr. AxpersoN. None, Mr. Rooney.

Mr. Roongy. Do you want to strike that language, then, from

page 152 of the justifications?

Mr. AxpErsoN. We can just as well. The $7,600 is computed to
cover the per diem.

Mr. Roo~xey. And none of it is for parking fees?

Mr. AxpersoN. We will pay parking fees in fiscal year 1963.

Mr. Rooxey. Then you do not need the $7,600 for subsistence or
per diem allowance, do you?

Mr. AxpERSON. Yes, Sir.

Mr. Amuart. That is to cover the increase from $12 to $16, Mr.
Rooney.

Mr. Rooxey. I understand that, but you also include parking fees.
Now you say you will not need parking fees.

Mr. AtraarT. We thought we did not need to ask for any money
for it because we do not think it will amount to enough to ask.

Mr. Rooxey. You will take it out of what?

Mr. AmrEArT. Out of the normal travel allowance money. If we
changed the language, we might end up being prohibited from paying
parking fees.

REVISION OF GENERAL RULES OF PRACTICE AND PROCEDURE

Mr. Rooney. At page 153, item 5, an additional sum is stated to
be required for expenses relating to the revision of the “General Rules
of Practice and Procedure in the U.S. Courts.” The requested
additional amount is $45,000. How much was requested for this
so-called rules group in fiscal year 1961?

Mr. OLxeY. $81,000-and-something.




Mr. Rooxey. How much was allowed?

Mr. OLNey. We were allowed $81,000.

Mr. Atruarr. The request was for $79,540, which was raised to
$81,120 by the Salary Increase Act. So we ended up getting in fiscal
1961 the $79,540. I believe that is the exact figure, which was
increased.

Mr. RoonNey. Increased by $1,580, which was the pay raise?

Mr. Airuarr. That is right.
OBLIGATION IN EXCESS OF AMOUNT SPECIFIED BY CONGRESS

Mr. Roongy. That amount, $79,540, was specifically stated in the
conference report as being allowed for this purpose?

Mr. Ouxey. Yes, sir,

Mr. Rooxey. How much was obligated in fiscal year 19617

Mr. OLNEY. $93,514.24 total.

Mr. Rooxey. Where did you get the money?

Mr. Ouxey. We paid $81,119.47 from the appropriation for
“Salaries and expenses, Administrative Office of the U.S. courts’ ;
we paid $3,944.15 from the appropriation for “Salaries of supporting
personnel for the judiciary’; and we paid $8,450.62 from the appro-
priation “Travel and miscellaneous expenses, U.S. courts.”

Mr. Rooxey. Although the conference report on the 1961 bill
specifically set the amount at $79,540, and even though you did not
have the money in the overall appropriation item, “Administrative
Office of the U.S. courts,” you dipped into these other funds, did
you?

Mr. OLNeY. Surely.

Mr. Rooney. What authority in law do you have for doing that?

Mr. OL~Eey. [ think we have authority for it. The $81,000 figure,
of course, is added to the appropriation of the Administrative Office
for the additional costs of this rules work, but the rules work is done
by the judiciary and by these committees. This is not a project of
the Administrative Office. It is one where we administer——

Mr. Rooxsy. But you must approve the allowance of the funds, is
that not so?

Mr. OLNEy. Yes, that is right.

Mr. RooNey. Are we to understand from this it is your idea that
with regard to the five items which make up “Courts of appeals,
district courts, and other judicial services,” perhaps with the exception
of “Salaries of judges,” you are entitled to dip into any of those?

Mr. OuxEy. I think I am entitled to under the circumstances that
we had in this year. I will be happy to explain what those were.

Mr. Rooxey. You had better do some explaining, because right
now the record stands at an amazing angle, I would say.

Mr. OLxey. Tomorrow we will have two witnesses who will explain
in more detail what the rules work is and how it is conducted. What
happened this last year was that most of this money goes for the cost
of committee meetings and for printing costs. The Advisory Com-
mittee on the Rules of Civil Procedure found that if they could get
adopted a rule change which they were recommending, which has to
do with the substitution of parties in suits brought against Govern-
ment officials in their private capacity, if they could get that rule
changed in time to make it effective, there would be very, very wide-




spread savings, both to litigants and particularly to the U.S. Govern-
ment. These are eases where some Government official is sued in his
official capacity and then he leaves office, and the problem comes up
of what do you do with the suit as far as his successor is concerned.
Under the rules as they formerly were, you had to go make a motion
in every single instance where there was to be a substitution, and show
that there was need for making the substitution, and then get an order.
The rule change accomplishes these substitutions automatically, so the
hundreds of motions in hundreds of actions all over the country would
be eliminated.

To make that effective, however, the Advisory Committee, alter
they had concluded that this was a practical rules ehange, had to have
their rule distributed widely and get the views of the bench and the
bar all over the country before it was settled on, then submit it to the
Judieial Conference of the United States and have it approved there.
The Conference, in turn, had to submit it to the Supreme Court for
adoption, and the Court had to take action adopting that rule before
the Congress ended, because these rules do not become effective when
the Supreme Court adopts them, but only after Congress has had at
least 3 months, I think, to consider them. Then they become effec-
tive.

That was the situation with respect to this rule that relates to sub-
stitution of parties.

We had another situation in admiralty——

Mr. Roovey, Will you relate this matter of substitution of parties
moneywise to the $79,540 which was allowed by the Congress, the
full amount requested?

PRINTING COSTS

Mr. Ouxey. Yes, I will. In May the committee meetings had
been held. Those costs had all been incurred. What we were then
up against were very heavy bills for printing. The reason they were
so heavy was because of the emergency nature of them. We had to
have the printing expedited, and it was a very large amount.

Mr. RooNEy. How much was the printing bill?

Mr. Orney. The total for the year for printing and reproduction
costs of duplicating by the Admimstrative Office was $7,066.82.

Mr. Rooxey. Was this for the rules group?

Mr. Owxey. That is correct.

Mr. Rooxey. When was this printing ordered?

Mr. Airsarr. Excuse me, Mr. Olney. You have two figures
there—printing and reproduction of $9,688, and duplicating by the
Administrative Office of $7,000.

Mr. Rooxey. Mr. Olney should have given us the figure $9,688?

Mr. Airaart. Two figures; for printing and reproduction, $9,688.97,
and for duplicating in our own office charged against the allotment,
$7,066.82.

Mr. Rooney. What part of these figures applies to the rules group?

Mr. Onney. All of it.

Mr. Rooney. So we have $16,700 for printing and reproduction
for the rules group; is that correct?

Mr. Ornxey. That is right.

Mr. Rooxey. Can you tell us, with regard to the substitution of
parties matter you have referred to, when that printing was ordered?
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. Mr. Ouney. There were several printings. There were these pre-
iminary drafts which were first printed, and those were not on an
expedited basis. Those are the ones that were sent to law schools-

DISTRIBUTION OF OVERTIME—PRINTING MATERIAL

Mr. Rooney. Which was the printing which was done by double-
time over in the Government Printing Office?

Mr. OuNey. That is the last one, the last part.

Mr. Roovey. How much was that?

Mr. OLNEY. I am sorry, we do not have that.

Mr. Rooney. After that double-time printing, that very expensive
overnight printing, I take it, the lrllilt‘l'ilti was permitted to sit around
for quite some time, was it not, before it was sent out?

Mr. Onney. No, sir.

Mr. Rooxey. What was the elapsed time between the receipt of
that bigh-cost printing and the time it was used?

Mr. OLxeY. I cannot tell you.

Mr. Rooney. Have yvou any idea?

Mr. OLneY. No, sir, but it was not anything considerable.

Mr. Rooxey. T understand that it was. It is my information that,
after spending money for double-time printing, it was permitted to
sit around for quite some time before it was sent out, and that there
was not originally any basis for having it done other than in the
ordinary way.

Mr. Onxey. That is not correet,

Mr. Rooney. Will you tell me in what regard I am wrong?

Mr. Ou~ey. It never sat around without reason for any consider-
able length of time. I will find out what the facts are on that.

Mr. Rooxey. Would you let us have the dates with regard to the
time the printing was ordered, the amount that it eost, and when
the material was finally mailed out?

Mr. Airuarr. Yes, sir.

Mr. Roo~xey. You never heard of this?

Mr. Ouxey. No, sir. And we will give the reason why, if it sat
around.

Mr. RoonNEy. I do not think we need the reason. We have now
gotten so far that the reason would be immaterial, in view of your
answers,

Mr. Ouxey. There are time elenients involved there.

Mr. Rooxey. You ecannot have your cake and eat it, too.

Mr. Ouney. After the rules were adopted by the Supreme Court
and we had these completed rules that had been printed, we could
not distribute them then until the time had expired when they became
effective.

Mr. RooxEy. Why was it done at double time in the first place?

Mr. OLyey. So we would not have to do it twice. We had to get
the thing out in the first instance to get it to the Supreme Court so
they could approve it and then get it and have it under consideration
by the Congress. Then after the Congress gets it and it becomes
effective, we have to have a very broad distribution of it and as soon
as possible at that time, because the whole purpose of this is to notify
the members of the bar that these proceedings are useless, that they
do not have to do them, that this is automatic. That i1s why the
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printings on these are so large. Some of them—not this expedited
one. but some of the distributions have been as many as 20,000 copies.

Mr. Rooxuy. You will furnish us with that information. 1 want
to know exactly when the printing was ordered, how much it cost,
when it was used and sent out, and what is still over there.

Mr. OLxey. May I make this clear, too. Precisely this situation
exists in connection with the admiralty rules. The emergency there
was due to a different reason, but it deals with the same thing.

Mr. Rooxgy. That is the second item that you referred to at the
outset?

Mr. OuNey. Yes.

Mr. Rooxey. You also had very expensive fast-time printing done
with regard to that?

Mr. Ouxey. That is correct, for the same reason.

Mr. Rooxey. Give us the same information with regard to that,
the dates and the amounts, when it was ordered and when it was used.

Judge McGuire. Mr. Olney, do I understand Judge Prettyman
and the Deputy Attorney General, Mr. White, will address themselves
to these matters tomorrow?

Mr. Onygey. They will.

Mr. Rooxey. Of course, this is pertinent now, Judge McGuire,
because it was approved by Mr. Olney.

Judee McGuire. | understand.

Mr Rooxey. What amount of time, in the ordinary course of
things, would there be between a regular printing order down to the
Government Printing Office and the method that was used here, the
double time, overtime printing?

Mr. Onyey. | cannot tell you offhand.

Mr. Rooxey. Does anybody here know that?

Judge McGuire. I merely alluded to those two gentlemen to make
the record clear this was a matter that did not come before the Budget
Committee in the ordinary way.

Mr. Rooxey. It had been my understanding that the Budget
Committee had nothing at all to do with this.

Judge McGuire. That is correct.

Mr. Rooxey, That this was Mr. Olney and the rules group.

Mr. OLyey. That is true.

Mr. Rooxey. It is also my understanding—and I hope I am wrong;
I hope I have been misinformed—that it was a glaring waste of tax-
payers’ money to have this done by an expensive, overtime operation
rather than in the ordinary course of things. Can anybody tell us
the difference in costs between the ordinary operation of having that
printed for the court and an overtime operation?

Mr. Onxey. We will do that together with the information you
have asked for.

(The information supplied follows:)
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ALLOCATION OF FUNDS FOR STUDY OF RULES OF PRACTICE
AND PROCEDURE

Mr. Rooxty. How much was requested for this rules group
fiseal year 1962, the current fiscal year?

Mr. Airaarr. The same amount,

Mr. OLNEY. $81,000.

Mr. Rooxsy. Do vou plan to stay within this amount?

Mr. OLxey. We are going to have very, very serious difficulty
doing it. We will do it, of course. We have to. This time we will
not be confronted, as far as I know, with any such emergency as we
have had before. But at the rate that the expenditures are going
now, we will be way in the red.

Mr. Rooxsy. You are convineing the committee we made a mis-
take in giving you too much money in other categories so that you
could dip into them for this purpose. That is about what this
amounts to as a practical matter. What amount are you requesting
for fiscal 1963, the current, the instant budget?

Mr. OLxey. You mean for

Mr. Rooxgy. For the rules group.

Mr. AirEART. $126,120.

Mr. Rooxey. At page 171d you set forth the increases only.
Do vou have a statement there ‘with regard to the amounts which
make up the $126,120? Can you read them into the record?

Mr. Atkgart. The amount would come from a deduction of non-
recurring expenses -

Mr. Rooxey. May I see that, please. Have you another one there?

Mr. Airiart. These are pages 152 and 153.

Mr. Rooxey. Page 153 is no help to us.

Mr. AtrArT. Are you speaking solely about the rules?

Mr. Rooxey. 1 am speaking solely about the rules group. It does
not appear in these justifications. All that appears is the requested
increase of $45.000. You tell us that the amount for 1963 is $126,120.
I am asking for a breakdown of that figure.

Mr. Amaarr. I am sorry.

Mr. GaraBEDIAN. | can call and get that breakdown if you will
permit me to make a phone call. I do not have the figures with me.

Mr. Rooxuy. Please insert at this point in the record a statement
indicating the breakdown of the different categories which make up
the $126,120 requested for fiscal year 1963.

(The information requested follows:)

Allocation of funds for the study of rules of practice and procedure

|
1962 Increase ‘ 1963

allotment | requested estimate

$50, 000 | $34,000 | $84, 000
I SRS S ;‘F)ﬂﬂ 1, 000 3,000
on of persons. ... 16, 000 | : 18, 000

Per
Trave :
Transportation of things. .. ...—.--..-. |
Rent, communications, and utilities | 3, 000 1, 400

Printing and reproduction ' 8, 000 5, 400

Other services ; s = 1, 000 | 800

gupplies and mater! 1, 000 400
Equipment...-- 120 |. irammeal

Total. cccacasomserans ’ x = 81, 120 45, 000 | 126, 120

1 Includes cost of duplicating in administrative office printing plant,
83455—62——6
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Mr. Rooxey. Judge McGuire, do T understand that the Budget
Comumittee of the Judicial Conference has not considered this request
of $126,120?

Judge McGuire. We have not considered anything in relation to
the Rules Committee.

Mr. Rooxey. Could you tell me why?

Judge McGuire. I am now giving you merely my own conclusion
because nothing specifically was said, but we felt this was a matter of
an emergency nature that the Rules Committee was confronted with,
and therefore, in the circumstances, they would have to make the
explanation themselves. For that reason, Judge Prettyman

Mr. Rooxey. How about the 1963 request?

Judge McGuire. The 1963 request was passed

Mr. Rooxgy. I can very well appreciate your wanting to stay away
from this,

Judge McGuire. We want to stay away from it generally because
really, as a matter of fact, it is an extraordinary item that presumably
18 not recurring, although it is recurring again this year. I think this
would be the end of it. As a matter of fact, since you put words in
my mouth, T prefer to stay away from it.

Mr. Roonxey. Fair enough.

INCREASE IN ADMINISTRATIVE OFFICE COSTS

Mr. Bow. I have some questions relating to page 152 end on from
there, in relationship to the 21 positions for the Administrative Office.
[ eall your attention to the summary which was handed to us across
the table this morning, the “Increases in Judiciary Appropriation
Required to Implement the Omnibus Judgeship Legislation,” which
shows a request for 1963 for the 21 positions of $110,000. The right-
hand column on page 152 shows $118,000. T notice that you have
Administrative Office total estimate of $125,000, and then ‘Adminis-
trative Office, nonrecurring, $8,000. How do you explain that?

Mr. AxpegrsoN. The $110,000 on the statement to which you refer
is the item of recurring costs, to which should be added $8.000 non-
recurring costs, Mr. Bow, which makes up the $118,000.

Mr. Bow. Looking at page 160, “Grand total, Administrative
Office, 21 positions, $100,479."

Mr. AnpErsoN. That is the total annual salaries of the 21 po-
sitions from which we deduct a lapse figure and arrive at an estimate
for personnel compensation of $96,600, to which is added, on the next
page, $7,800 for related benefits and $13,600 for total related expenses.

Mr. Bow. It says here $118,000.

Mr. ANpERrsoN. Yes, sir.

Mr. Bow. Are all these positions related to the 73 new judges?

Mr. Axperson. Yes,

Mr. Bow. These are the positions shown on pages 159 and 160, is
that correct?

Mr. Amruart. That is correct.

SPACE AND COMMUNICATIONS ASSISTANT
Mr. Bow. Let us look at some of these. Let us take the first item,

“Space and communications assistant, GS-7, at $5.366.” How
I : : ;
many people are in that work right now?
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Mr. Axperson. Five.

Mr. Bow. What is the total number of judges that they were han-
dling before you had this new bill?

Mr. GaraseDpIAN. In 1061, there were 394 judges, which included
75 senior judges and 6 resigned judges.

Mr. Bow. What does a space and communications assistant do?

Mr. Axperson. He is a man who coordinates with the General
Services Administration and the Post Office Department, depending on
who is operating the court building, in arranging for the telephone
service to be put in, providing additional office space for the new judges
or for the present judges, things of that nature.

Mr. Bow. What does “p.a.” mean?

Mr. AnpeErson. Per annum.

Mr. Bow. These five that you have in there presently could not
handle the new positions? Is that right? You could not handle this
in your existing group?

Mr. Onxey. That 1s right.

Mr. Bow. You need one man just to take care of these new people.
What is he going to do after he gets the space located and the telephone
service in? What will this fellow do?

Mr. Axperson. I would say he would continue to do the same thing.
This is not a closing proposition. Let me explain it this way: We
have had the experience now of having 59 of these judges come on
board that we have had to take care of. It has been a terrific burden
to try to get them

Mr. Bow. You have had 59 of them come aboard with the 5 you
had in there, and they handled it, did they not?

Mr. ANDERSON. 1 cannot say it has been handled. We have fallen
behind in our service to the courts.

Mr. Bow. In what area have you fallen behind?

Mr. ANDERSON. In business administration, Mr. Bow, we have
fallen behind in every area.

Mr. Bow. I am talking now about space and communications.
How far behind are you in finding space for these judges?

Mr. Axperson. Perhaps Mr. Olney can speak to that.

Mr. OLxgy. This document, incidentally, is a report which Mr.
Collier. who is the Chief of the Division of Business Administration,
submitted to me under date of December 7, on the conditions in his
Division. and under the Service Section, which includes the Procure-
ment Unit, he reports that the general correspondence in this Unit
is 2 weeks behind. The preparation of purchase orders is approxi-
mately 2 months behind, except for urgent requirements, which we
are endeavoring to keep current. We are 2 weeks behind in the
preparation of requisitions for the Federal Supply Service.

The Law Book Unit is 6 weeks behind, and the situation is becoming
worse daily.

The Printing and Binding Unit report that we have become almost
current in this area.

In the Supply Requisition Unit, the people who process the requisi-
tions clerically are approximately 2 weeks behind. This involves the
typing of the requisitions and the preparation of the invoices. How-
ever, we are approximately 8 weeks behind in effecting stockroom
shipments.
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In the Space and Communications Unit we are now 1 weck behind,
but this situation is deteriorating daily.

Mr. Bow. That is the one where, although you have five people
now, you need another one to take care of these judges?

Mr. Ouyey, That is right.

PROCUREMENT UNIT

Mr. Bow. How many people do you have working as purchasing
clerks?

Mr. OLyEY. In the Procurement Unit? How many people?

Mr. ANpErsoN. There are five people in that particular unit, Mr.
Bow.

Mr. Bow. How about the clerk-stenographers?

Mr. AxpErson. The clerk-stenographer would go also in the
Purchasing Unit.

Mr. Bow. You have that as a separate item here. [ want to know
how many you have under this item of clerk-stenographer, GS—4,
$4,040 per annum,

Mzr. AxpersoN. You want to know how many clerk-stenographers
we have?

Mr. Bow. Yes, presently, who make up that group to which you
wish to add.

Mr. Anpurson. Two.

Mr. Bow. You have two, and you want to add one. Right?

Mr. AxpersoN. Yes, sir. That is correct.

WAREHOUSEMEN

Mr. Bow. Now the warehouseman, WB-9. $2 .53 per hour. How
many do you have in there?

Mr. Anperson. Eight, sir.

Mr. Bow. How many are you going to put on?

Mr. Axperson. Two.

Mr. Bow. What do these warehousemen do that is so necessary to
these 71 new judges?

Mr. AxpersoN. We have a supply stockroom in the administrative
office, Mr. Bow, which is used for this purpose. We buy stocks in
large quantities, stock them in the administrative office, and then
distribute them in smaller packages as the courts request the supplies.

Mr. Bow. These eight people you have in there now are not able
to go in and pick up these stocks and ship them out?

Mr. Axperson. They are so far behind now, we are getting letters
of complaints. For the first time in my experience in the administra-
tive office, we are not filling the orders timely,

Mr. Bow. Is this just because of the new judges, or is it because
of other reasons?

Mr. Airrart. Mr. Bow, may I say we realize we are going to have
a peak workload here as the new judges come on, but what we are
really asking for here is what we think is going to be the continuing
need for coping with 73 judges and probably 400 people, roughly, in
addition, because these are all ;'_';uillg to be i'ullIilluin;:,

Mr. Bow. Where do you keep these supplies?

Mr. AiraarT. In our own stockroom.
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Mr. Bow. What is your present inventory? Have you no inven-
torv? Have you no value assessed for the supplies you have down
there?

Mr. Airaart. Much of it is forms. We do not keep a running
value inventory; no, sir.

Mr. Bow. You have no idea what it amounts to?

Mr. Arraart. We would be up here asking for more people if we
did that,

RETIREMENT, INSURANCE, AND PAYROLL SECTION REVIEWER

Mr. Bow. How many reviewers do you have now?

Mr. Axpersoy. This is in the Retirement, Insurance, and Payroll
Section. We have none. This is a new kind of position.

Mr. Bow. Is this fellow going to review only the new 71 judges?

Mr. Axpurson, No, sir.

Mr. Bow. This is a new position which has nothing to do with the
71 new judges, then?

Mr. Axperson. The 73 additional judgeships are the reason we
need additional help in this area. The reviewer is the one who would
be working with the judges’ previous service records to establish that
record under the judicial survivors annuity system.

Mr. Bow. Actually, what yvou have here is this one person. You
have nobody in there now, but because of the omnibus judges bill we
are adding one additional person to the unit.

Mr. Axperson. That is correct.

Mr. Bow. This is to take care of the 394 who were there before
1S \\'f‘ll as IIII' 71 new ones.

Mr, Axperson. That is correct.

Mr. Bow. It is just a new position.

Mr. Axperson. That is correct.

PAYROLL: CLERK

Mr. Bow. How about the payroll clerks?

Mr. Axperson. We have two of those at the present time.

Mr. Ouxey. Mr. Bow, could I give you——-

Mr. Bow. Let me finish on this first, please.

What will the payroll clerk do?

Mr. Axperson. The payroll clerks receive the payrolls from all
over the country. As vou know, we disburse through the U.S.
marshals. They actually draw the payroll checks. The payrolls are
prepared in the courts and are submitted to the Administrative Office
following payment. In the Administrative Office are maintained all
of the payroll records.

Mr. Bow. How is this done? How do you handle it?

Mr. Axperson. The payroll actually comes to these two people
now, and they prepare them for machine processing. We use punch-
card machines to add them up.

Mr. Bow. Do they have machines there?

Mr. Axpersox. No; we use the machines in our Procedural Studies
Division.

Mr. Bow. How far behind are your payroll clerks?

Mr. Axperson. Our payroll elerks are current for the reason that—
I have to say this—W-2’s are due by the end of this month. We
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have been working night, day, and weekends. That is the only
reason they are current. I must say they are current.

Mr. Bow. That is because of the W—2’s at the end of the year.
How about the rest of the time?

Mr. AxpersoN. They were over a month behind, approaching W-2
time.

Judge McGuire. They are still behind, are they not, Mr. Ander-
son? [ know from the situation in our own court where employees
pay their income tax on the 1st of January, they have not gotten the
W-2's yet and will not get them, I am given to understand, until the
31st of this month, which in some instances would result in a penalty
to the individual taxpayer.

Mr. Axperson. I do not know about that. The law provides we
may deliver W-2's by January 31, and we are going to do it. This
is the reason we pulled this one up, Mr. Bow. We had to do it.

Mr. Bow. How about the Audit Section? How many do you have
in there now?

Mr. Axpersox. We are talking about an accounting clerk. We
now have seven such positions.

Mr. Bow. You are adding one?

Mr. AxpErsoN. Yes, sir.

VOUCHER EXAMINERS

Mr. Bow. How about voucher examiners?

Mr. Axperson. We have three voucher examiners.

Mr. Bow. This is to add one?

Mr. AxpErson. Yes, =ir.

Mr. Bow. To hear vou people talk about how far behind you are
and all the trouble vou are having down there, I am amazed that
yvou hnve been able to operate. You are running a pretty bad shop.
We have not heard about this before.

Mr. OLxey. You have not even heard about how bad off we really
are. If you are interested in thst, I can give you what is in this
report.

Mr. Bow. I would like to complete my examination, and then I
will be glad to hear it. It is amazing to me that, now that we have
71 new judges in here, you find you have had all this trouble with your
others. I do not remember hearing much about how far behind you
were and the difficulties you were having.

Mr. RooneEy. Mr. Bow, would vou vield to me?

Mr. Bow. Yes, sir.

INCREASE IN EXPENSES OF ADMINISTRATIVE OFFICE SINCE 1953

Mr. Rooxgy. This might be the proper point to observe that it is
amazing what might be wrong with this operation because, looking at
page 384 of the committee print, it appears that the appropriations for
the Administrative Office have practieally tripled since 1953. You
compare that with every other item in this bill that has to do with the
administration of justice, and you will find that none of them is more
than twice as much, whether the FBI, the Immigration Service, the
Customs Court, or any of the operations we have been talking about.
None of them is more than twice as much in that period, but this
Office has tripled.
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BUDGET OFFICE

Mr. Bow. In the Budget Office, how many do you have doing the
work for which you want to add a GS-7 accounts maintenance clerk?

Mr. Axperson. One.

Mr. Bow. You have one. You have been handling 394, and now
you are in trouble.

Clerk-stenographer, Budget Office.

Mr. Axperson. We have just one.

Mr. Bow. Records Section, mail and file clerk. How many do you
have in there?

Mr. AxpersoN. We have three mail and file clerks now.

Mr. Bow. Offset printing plant, offset press operator.

Mr. AxpersoN. We have four.

Mr, Bow. Personnel Section, personnel assistant.

Mr. AxpersoN. We have one such position now.

Mr. Bow. Clerk-stenographer.,

Mr. Axperson. We have two.

Mr. Bow. Division of Procedural Studies and Statistics. This is
something that is rather amazing, because with 73 new judges you
have to beef this up. I thought this was all being done now.

Mr. Amraart. This is due in large part to the fact that our budget-
ing and accounting records and payroll records, all of these things we
have been talking about in the Business Administration Division, fall
also on the Statistical Section of the Division because their machines
are the ones that are used.

Mr. Bow. Let us find out how many statistical assistants (eivil)
you have now.

Mr. ANpErsoN. One.

Mr. Bow. And eriminal?

Mr. ANpERSON. One.

Mr. Bow. Coding clerk.

Mr. AxpErsoN. One.

Mr. Bow. Clerk-statistical typist?

Mr. AxpersoN. We have no such position as that at the present
time.

Mr. Bow. Tabulation machine operator?

Mr. Axperson. We have one. It does not bear exactly that title,
but it is like that, electronic machine operator.

Mr. Bow. Punch operator?

Mr. Axperson. Five.

Mr. Bow. Except for the punch operator, you are doubling the size
of your staff because of 71 new judges where you had 394 before. Is
that right?

Mr. AxpErsoN. Yes, sir.

COMMUNICATIONS EXPENSE

Mr. Bow. What is your present communications expense?

Mr. AxpeErson. Communications expense for the administrative
office?

Mr. Garasepran. Our total expenditures for rent, communica-
tions, and utilities during 1961 were $66,000 of which roughly $36,000
was for the rental of IBM equipment.
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Mr. Bow. I am talking about the item under ‘“Related expenses’
on page 161, communications, which is increased by $2,700 because
of the 71 new judges.

Mr, GaraBepiaN. Our current communications are roughly $30,000.

Mr. Bow. $30,000.

Mr. GarapeEpiaN. That includes postage and fees paid to the Post
Office, sir.

EQUIPMENT AND FURNITURE FOR NEW OFFICES

Mr. Bow. How many new offices are you setting up, complete new

offices, physical, referring to equipment and furniture of $8,000?
What will that include? Where is your list of furniture you are going

to buy with the $8,000?

Mr. Anxpersox. The $8,000, Mr. Bow, is computed on the basis of
an average of $850 per employee. Some areas will need a desk and a
typewriter, and in some areas a desk and perhaps a dictating machine,
and some areas nothing. For instance, for the warehouseman we
will add nothing except his salary.

Mr. Bow. Actually, this is just an average that you have picked up
here. You do not know exactly what you will buy yet.

Mr. Anxperson. I do not know the exact items we will buy; no, sir.

Mr. Bow. That is all, Mr. Chairman.

Mr. Roongy. Mr. Cederberg.

Mr. CeperperG. How much of an increase in personnel did you
originally request in your budget before it was finalized?

Mr. Onney. Did we request of whom, sir? We made the same
request for 21 people.

Mr. Cepersera. And 21 were approved?

Mr. Ouxey. Last vear, none.

REVIEW OF BUDGET BY JUDICIAL CONFERENCE

Mr. Rooxey. The Bureau of the Budget does not go into these
requests for the judiciary. Whatever the judiciary formulates goes
to the Bureau of the Budget and is automatically approved, being a
separate branch of the Government.

Mr. CepErBerG. Does not the judicial group have a budget
committee which oversees this?

Judge McGuire. Yes; we do that. We went along with the rec-
ommendation made here because of the increase in the number of
judges and the personnel that usually goes along with the increase in
the number of judges. There is a lutﬂ‘(‘ amount of work of related
but necessary character from a functional point of view that goes
along with these clerks. For that reason, we felt that the justification
was a proper justification in the circumstances.

Let me give an example of some of the additional work required
by judicial decisions. For example, our court of appeals here about
a year ago required that all arraignments be typed. In other words,
an individual appears before a court for arraignment on a ecriminal
charge. You had to take down not only verbatim by the reporter
what was said at that time, which ordinarily we would file in case
there was any question raised, but then it had to be typed by the
reporter. So the reporters naturally resented that type of thing.
Finally, before the Judicial Conference, because Judge Connally raised
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the question as to the circumstances in Texas and the difficulties he
was having, you were enabled to take it down by a tape recording,
which is perfectly proper, and sometimes much better than the
verbatim report you tuLn because you have the living voice of the
participants. Nevertheless, in the circumstances the reporters have
to certify, and they also have to file a rather complicated question-
naire as to their activities.

So all of this business comes down to the information that is required
with reference to the activity of the courts.

I might say this. I served on a committee appointed by Judge
Prettyman 2 or 3 years ago, and the matter is still pending before the
Judicial Conference. They made no report this year. This business
of cases pending actually 1s no reflection of the true business of the
courts. For example, there was a directive by the Judicial Conference
this year that all cases 3 years old or older must be tried. Then finally
there was a qualification that all cases that were triable, 3 years old or
older, must be tried. We had an audit made of our situation in the
District of Columbia, and at a cursory glance it appeared that a sub-
stantial number of cases, 310 actually, were 3 years old or older and
had not been tried, but when it came down to a formalization and
down to detail, it developed that half of those cases had been settled
by counsel but no praecipes were filed in the court, so therefore they
were kept on the court docket as a pending case when the parties
themselves had disposed of the matter. Then, in addition to that,
we found other cases were pending because other cases in the court of
appeals would be dispositive of the issues raised in those cases, and
they were pending. 'Then we had cases involving foreign judgments,
cases being tried in other jurisdictions which would resolve the con-
troversy here.

It all comes down to, the information that is required must be
kept, and vet nevertheless the information itsell as kept is not purely
reflective of the business of the courts.

That question was raised and the Judicial Conference is now study-
ing what can be done about the statistics as they are given to you
and as they are given to us. Nevertheless, as a consequence of that
type of thing, it requires a great deal of clerical work. So, on that
basis we concluded that the request made was not a request that was
overly outsize.

With reference to the Administrative Office generally and the con-
stant increase in positions from the standpoint of its budget and from
the standpoint of its work, if the work could be cut down, so to speak,
if these requirements were not made of the administrative work, then
the Administrative Office, I would assume, would fall back into a
situation where it would ask for so much and that would be the end.
But where these demands are being made upon them and the pre-
sentations made before the Budget Committee and the Budget Com-
mittee recommends to the Conference and the Conference directs,
there does not seem to be anything that can be done but ask.
Whether they get it or not is something else again, but they should
ask because the work is there.

Mr. CeperBERG. The reason I asked the question, Judge, was
that it appears that most of the work here is other than the type of
work that you deseribe in regard to the Texzas case.
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Judge McGuire. For the ordinary employee now we have insur-
ance which we did not have some years ago. We have withholding.
We have a lot of things in the nature of laminations that have been
added functionally to the responsibility of the Administrative Office
as a consequence of benefits conferred upon the individual. I do
not know what the experience of other departments is. I am com-
pletely in the dark. I did know with reference to the Department of
Justice 20 years ago, but things have changed and changed percept ibly.

The thing that bothers me—and I am quite certain it bothers
Mr. Olney and everybody else here concerned—is that every year,
through no fault of the Administrative Office, you have this constant
accretional process going on of asking for more money. Money has
to be asked. I am quite certain, as far as the budget committee is
concerned, we have cut it down where we think it should be eut down.
We have been very peremptory about it. In certain instances we
have presented the matter because we felt in the circumstances it was
justified.

Mr. CeperrerG. That answers my question. Then your budget
group has reviewed the request of the Administrative Office for this
additional personnel and you feel they are justified?

Judge McGurre. We have reviewed it in general. We have not
gone down specifically in detail the way vou gentlemen have. We are
satisfied that in the circumstances, in such detail as we got into, it is
a justified budget.

[ would like to come up here some time and be able to say, “Gentle-
men, we are not asking for any more money,” and walk out. [ hope
that will be next year, if T live that long.

Mr. Rooney. That would be a great pleasure, Judee McGuire.

Judge McGuire. It will be a double pleasure for me, Mr. Chairman.

Mr. OuNey. Might T add something on this subject. T think this
will show what has been happening over the years. Questions were
raised here about our Retirement, Insurance and Payroll Section, for
example. In 1940 when the Administrative Office started, when that
section was first set up, all they had to do in connection with payroll
deductions was to take the gross salary and the retirement, and come
up with the net salary. That is all there was to it. Now what we
have to do is to start with the gross salary. We have the retirement
we have to figure; then the Federal tax, savings bonds, FICA, then
State tax, life insurance, health benefits, and JSAF, and then you
come down to a net salary.

Mr. CeperBERG. Of course, in 1941 we did not have computers,
either, to handle these things more quickly.

Mr. Ouxey. That is true.

Mr. Rooxey. These same things apply to the FBI and the Immi-
gration Service.

Mr. Ouney. They do.

Mr. Rooxey. And they have not had such a proportionate increase
as has the Administrative Office. You see, in 1953 it, took $580,000 a
year to run the Administrative Office. Now you are in here with a
1mllget of $1.609,000.

Mr. OL~ey. But look at it in comparison with the number of people
that our organization has to deal with, for example. Between 1940
and 1962, the judiciary and its personnel, the personnel we have to
deal with, increased a total of 3,198 positions, with increased work on
every one of them. At the same time, the number of people in the
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Administrative Office increased only 93. The ratio, which certainly is
indicative of something, of the number of people that were in the
judicial system was one in the Administrative Office as against 25.8
in the judicial branch in 1940. At the present time it would be one
in the Administrative Office for 30 in the judicial branch, notwith-
standing all this increase in work which could not possibly be accom-
plished excepting for improvements in methods.

Mr. Rooxey. I should like to point out, Mr. Olney, that while
vour administrative expenses have been increasing threefold, we find
that under “Salaries and expenses, general administration,” for the
entire Department of Justice, they have increased less than twofold.
The same matters to which you have just referred also refer to the
employees of the Department of Justice. There were many more
employees, and they have insurance, withholding statements, and
S0 OI.

Mr. Ceperpera. That is all T have.

EXPENSES RELATED TO ADDITIONAL POSITIONS

Mr. Rooxey. I have just one further question. At page 161 of
these justifications, the items of $13,600 for related expenses and
§7 800 for Government contributions are dependent upon the allow-
ance of the 21 requested additional positions, are they?

Mr. AxpersoN. In full; yes, sir.

Mr. Roongy. That is all. Thank you.

SALARIES OF REFEREES
Object classification
[In thousands of dollars]

1961 o W2 estimate | 1963 estimate

tions

s other than permanent

nel compensation

Total obligations

1961 actusl | 1062 estimate | 1963 estimate

Total number of permanent positions.. e == 112 12 160
Full-time equivalent of other pos - S ’ 33 e |
Average number of all employees. ... e gt e 142 o 181
Number of employees at end of year - - 178 0 205

Program and financing

[In thousands of doilars]

T
1961 actual | 1962 estimate | 1963 estimate

Program by activities: Salar jes and benefits (total ul.iig:uions;_l 2107 | 2,370 |
Financing: Unobligated balance lapsing ik L 18

New obligational anthority (appropristion)... - 2,125
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Mr. RooNEy. The next item is entitled “Salaries of referees,” It
is to be found at page 387 of the committee print and beginning at
page 173 of the justifications. We shall insert at this point in the
record pages 173 through 183 of these justifications.

(The pages referred to follow:)

Statement relating appropriation estimate o current appropriation

192 appropeiation in amnnal sk ool e 50 370, 000
J Base for 1063, ____. e AL A e i e v e L e e L IR B O
Net difference, 1963 over 1

‘ Requirements

Difference,

1962 appro- 1963 increase
priated estimate | (4) or de-
| crease (—)

Personnel compensation and benefits. . ... .......| $2,370,000 | $2, 750, 000 | --$380, 000

Total estimate for 1008 e m

Statement showing analysis by object

‘ | Increase (-+)
Object 1962 estimate | 1963 estimate or
decrease (=)

11 Personnel compensation. .. .......... - $2,208, 000 $2, 562, 500 +-$354, 500
12 Personnel benefits__ ________ e i e S 162, 000 187, 500 425, 500

Total obligations__ -+ . | (S I e 2, 370, 000 2, 750, 000 4380, 000

Summary of inereased requirements for 1963
Amount
Nature of expense (or savings):
1. 15 additional full-time referees, 10 at $15,000 and 5
at $12,500:

Compensation_ ________ h $212, 500

Benefits y el o s 15, 500
$228, 000

]

2. Conversion of 16 part-time referees to full-time
status:
Compensation_ ______ s - 100, 000
Benefits S L e ST 7, 000
- —— 107, 000
3. Salary adjustments for referees who are required
to devote a greater amount of time to the work
of the courts:
Compensation_ __ - et arer o 42, 000
Benefits : et g 3, 000
———— 45,000

Increase, 1963 over 1962 . : N 380, 000

JUSTIFICATION

Language changes

None.
Objectives

The district courts of the United States are constituted courts of bankruptey,
vested with original jurisdiction at law and in equity in proceedings brought under
the bankruptey statutes. This jurisdiction primarily is exercised through referees
appointed by the several district courts. Their compensation and benefits are




91

paid from this appropriation, which is derived from a special fund in the Treasury
to which are deposited payments of fees and charges by parties to the proceedings.
No appropriation from the general fund of the Treasury is required,

References to basic statutory authorities are contained in section O of the
“Digest of Appropriations, the Judiciary,” on file with the Bureau of the Budget
and the Appropriations Committees of the Congress.

General justifications

The number of bankruptey cases filed in fiscal year 1961 reached another
alltime high of 146,643. The number of cases filed, the numerical increase, and
the rate of increase from 1956 through 1961 follows:

Increase
Fiscal year Cases filed | = T

Number Annual Cumulative

| FPercent Pereent
[0 R I S
74, 761 ,676 | 18. 8
91, 668 7. 907 24.3
100, 672 ! 1 88 |
110, 034 0.3 Ti
146, B43 an, 43,3 136,

On July 1, 1960, there were 94,980 cases . During the year, 117,943
cases were closed as compared with 146, eases filed, resulting in an inecrease in
the pending caseload of 28,700 cases or 30.2 percent. This compares with an
increase in the pending caseload in 1960 of 10,719 cases or 12.7 percent. The
number pending on June 30, 1961, was 123,690, a new alltime high. The number
closed in 1961 (117,943) also was a new high. Exhibits J and K show the number
of bankruptey cases filed and pending, fiscal vears 1905-61 and the number and
ratio of business to nonbusiness bankrupteies commenced, fiscal years 1940-61.

Of the total cases filed in 1961, 89.6 percent were nonbusiness bankrupteies
(wage earners) and 10.4 percent were business bankrupteies (which includes
merchants, manufacturers, others in business, farmers, and the professional
groups). The rate of increase in the nonbusiness group is slightly higher than
the business bankrupteies; however, there has been an alarming rate of increase
in both categories. The following table shows the volume and ratio (percentage)
of business to nonbusiness filings for the past 10 years.

1 -
Fiscal year Nonbusi- | Percent of | Business | Percent of Total
ness total | total filings

28, 331 81,4 3, 18. 8 34,873
33,315 &3, 3, 7 16.9 40, 087
248 83.3 3, % 53, 136

50, 219 84, § ! 50, 404
84, &, 62, (186

86, 4 ; 3. 73,761

87.6 2. 01, 668

88. ¢ . 100, 672

97, 750 88, K iy 110, 034
131, 402 80,6 | g , 140, 643

It is estimated that the number of bankruptey cases to be filed in 1962 will
approach 170,000, and that in 1963 the total filings will be in the vicinity of
185,000, or 40,000 in excess of the number of cases filed in 1961, The average
caseload per referee has increased 322 percent over the past 10 years from 314 in
1952 to 1,011 in 1961. In 1952 a referee was required to handle on the average
of 59 business bankrupteies and 255 nonbusiness bankrupteies whereas in 1961,
the average caseload of a referee included 105 business bankruptcies and 906
nonbusiness bankrupteies. Assuming the 170,000 filings foreeast for 1962 ma-
terializes, the caseload per referee would increase to approximately 1,056. The
additional full-time referee positions included herein and the conversion of some
part-time referees to a full-time status will, on the basis of 185,000 cases forecast
for fiscal year 1963, bring the average caseload of referees down slightly to 1,005
(100 business bankrupteies and 905 nonbusiness bankrupteies). The following
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table shows the total filings, the number of authorized referee positions, and the
average caseload for the past 10 years. including estimates for the current and
budget years:

Number of |

Fiscal year Total anthorized Average
filings referees caseload
positions !

111 314
368
483

146, 643 |

: 1 170, 000 |

1 R SRS S T | 2185000 |
] |

! Full-time equivalent.
3 Estimated,

At the beginning of fiscal year 1962 the balance of the “Referces salary and
expense fund’’ was approximately $8,425,000. It is estimated that receipts to be
deposited into the fund during fiscal year 1962 will aggregate $7,540,000, bringing
the total available for appropriation to $15,965,000. Dedueting the appropria-
tions of $2,370,000 for “Salaries of referees’” and $4,210,000 for “Expenses of
referees,’” a balance of $9,385,000 would remain in the fund at the end of the year.
Taking into account the proposed supplemental for 1962 of $190,000 for * Expenses
of referees,” the balance in the fund at the beginning of fiscal year 1963 will be
$9,195,000. The supplemental estimate is, of course, tentative and subject to
revision.

It is estimated that during fiscal vear 1963 receipts to be deposited into the
fund will aggregate $8,065,000. Deducting the appropriation estimates for
fiseal year 1963 of $2,750,000 for salaries of referees and $5,290,000 for expenses
of referees there would be a net gain (surplus) of $25,000. At the end of fiscal
year 1963 the surplus would exceed $9.2 million. This surplus eannot be used
for any purpose other than the support of the bankruptey courts, and, therefore,
it is apparent that parties to the proceedings are now paying for a service which
the bankruptey courts cannot possibly render with the limited number of referees
and clerical personnel that are currently authorized.

Detailed justificalion

The appropriation request for 1963 for “Salaries of referees,” is $2,750,000, of
$380,000 in excess of the obligational authority granted for fiscal year 1962. The
items of increase are explained as follows:

Additional full-time referees

It is requested that funds be provided for the employment of 15 additional full-
time referees, 10 at the salary of $15,000 per annum and 5 at $12,500 per annum.
The amount that will be required to establish these positions is $228,000, of which
$212,500 is for personnel compensation and $15,500 for related benefits, Govern-
ment contributions to the civil service retirement fund, for group life insurance,
and health benefits.

In the past, much of the increased work has been absorbed by the gradual
change of part-time referee positions to a full-time status and by increasing salaries
to compensate referees for the devotion of a greater portion of their time to the
work of the courts. In many instances, however, it is no longer possible to make
such changes and new positions must be ereated. Provisions for clerical staffs,
office space, furniture, and equipment required by the new referees are included
under the appropriation “Expenses of referees.”

Conversion of pari-time referee positions o full-time

The additional sum of $107,000 (3100,000 for compensation and $7,000 for
related benefits) is requested to permit the conversion of 16 part-time positions
to full-time. Referees who formerly were designated to serve in a part-time
eapacity are currently handling caseloads comparable to that of full-time referees
and, therefore, it is proposed that they be so designated and compensated.
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Salary adjusiments

It is requested that the additional sum of $45,000 be provided for the adjust-
ment of the salaries of referees in bankruptecy who, due to increased caseloads,
are required to devote a greater amount of time to the work of the courts. The
estimate includes $42,000 for personnel compensation and $3,000 for related
benefits,

INCREASES REQUESTED FOR 1963

Mr. Rooxey. These pages indicate that the request is in the amount
of $2,750,000, which would be an increase of $380,000 over the amount
appropriated for salaries of referees in the current fiscal year. The
increases are shown at page 175.

At pages 177 and 178 we find a statement with regard to the number
of cases filed over fiscal years 1956 through 1961, and also a statement
at page 178 with regard to the volume and ratio of business to non-
business Imnl\lnpl() filings in the past 10 years.

[t appears from these pages that you are requesting 15 additional
full-time referees, 10 at $15,000 a year and 5 at $12,500 a year; that
you want to convert 16 part-time referees to full-time status, and that
$45,000 is requested for salary adjustments for referees who are re-
quired to devote a greater amount of time to the work of the courts.
Is that correct?

Mr. Ouney. That is correct.

Mr. Rooney. What was the balance in the referees’ fund as of
June 30, 19617

Mr. Jackson. $8,425,000, Mr. Chairman.

Mr. Rooxey. I might say at this point that the committee sincerely
regrets the inability of Mr. Covey to be present. We understand he
is ill.

Mr. Jackson. That is right.

Mr. Rooney. And we would ask you to convey to him our best
wishes for a speedy and complete recovery.

What was the answer to the previous question?

Mr. JacksoN. $8,425,000 as of June 30, 1961.

Mr. Rooxey. What is the estimate for "June 30, 1962?

Mr. Jackson. We estimate $9,385,000 as of that date.

Mr. Rooney. And what is estimate for the end of fiscal 1963,
June 30, 19637

Mr. GaraBEDpIAN. Our estimate is $9,410,000.

Mr. Rooney. Does this fund now pay for all the expenses of the
bankruptey system according to the act?

Mr. Jackson. Yes, sir.

Mr. RooneEy. And how many referees do you presently have?

Mr. Jackson. At the present time we have 129 full-time and 64
part-time referees.

Mr. Roo~xgey. And the total salary for those 129 plus 64 referees,
do you have that handy?

Mr. Jacksox. The obligation as of the end of December, I can
give you and the unobligated balance. The obligation as of December
31, was $1,150,987. The unobligated balance was $1,219,013, which
will earry us to the end of the fiscal vear.

Mr. RooxEy. At page 175 of the justifications what do you mean
by—

Salary adjustments for referees who are required to devote a greater amount
of time to the work of the courts.
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Mr. Jackson. That is primarily for increases in salaries of part-
time referees who are also practicing lawyers. When the volume of
business increases to the point that the referees must give less time to
their law practice and more time to the bankruptey work, we consider
a salary adjustment. These adjustments are usually made in inere-
ments of $500 to $1,000 for part-time referees.

Mr. Rooxey. Mr. Magnuson?

Mr. Macxuson. Why the difference between $15,000 and $12,5007

Mr. Jackson. That lll'pvln|.~: a great deal on the tl‘l'l'ilnt'_\' to be
served by the referee, its extent, and the character and type of business
that comes before him. [t is a matter of judgment. It is one of the
jobs the Bankruptey Division does in analyzing the work and recom-
mending to the Judicial Clonference the salary to be fixed.

Mr. Magxusox. That is all.

Mr. Rooxey. Mr. Marshall?

REASON FOR INCREASE IN BANKRUPTCY CASES

Mr. MarsaanL. I have been wondering why the increase in bank-
ruptey cases. I notice in the justifications there is a chart, exhibit
J, which shows a tremendous increase starting in the year 1953 up
to the present time. What is the reason for that increase in the
bankruptey cases?

Mr, Jackson. Sir, I do not believe I can tell you the reason for it.
The only thing I can tell you is the character and kind of cases coming
before the courts. The majority are filed by salaried people. The
|}I't|[nn‘liull runs now about 90 percent (‘III]]i(\_\'!'l‘R or salaried ]H'H["—'I{‘
and 10 percent business firms. I think Mr. Covey would say, if he
were here, that primarily the reason for the salaried person going into
bankruptey is overextended credit.

Mr, Marsuann. Has there been a greater increase in some sections
as compared to others?

Mr. Jackson. Yes,sir. The inerease in the sixth and ninth circuits
has been the greatest.

Mr. Rooxey. For the record, the ninth circuit is where?

Mr. Jackson. The west coast.

Mr. MagrsuarL. Has there been any change in court procedures in
those areas that would eontribute to the increase in bankruptey cases?

Mr. Jackson. Not that I know of, sir.

Mr. MarsuALL. Do you know whether or not such things as install-
ment buying may have contributed to the increase in bankruptey
cases?

Mr. Jackson. Sir, that is what T meant by overextended credit.

Mr. MarsuarLt. And is there some indication that there might be
more installment purchasing in some parts of the country than in
others?

Mr. Jackson. No, sir.

Mr. MagrsaaLL. I think that is all I have, Mr. Chairman.

Mr. Rooxey. Mr. Bow?
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ANTICIPATED INCREASE IN BANKRUPTCY FILINGS

Mr. Bow. I note that you anticipate in 1963 a considerable increase
in your filings., In 1962 you anticipated 170,000 and in 1963 you
estimate your total filings will be in the vicinity of 185,000 or about
40,000 in excess of the number filed in 1961. Is that correct?’

Mr, Jackson. That is correct, sir.

Mr. Bow. Mr. Marshall has suggested the increase from 1953. I
suggest that the filings for 1953 through 1960 were about 590,000.
Now you are anticipating 3 years after 1960, for 1961, 1962, and 1963,
a total of 400,000 cases. Is that correct?

Mr. Jackson. That is correct.

Mzr. Bow. That is all.

Mr. Rooxey. Mr. Cederberg?

Mr. Ceperserc. 1 would like to ask one question:

How close to the estimates have the actual filings been in the past?

Mr. Jackson. Mr. Covey has a veputation for being uncannily
correct in that. I think he missed it in 1961 with his original estimate,

Mr. CeperBERG. What was his original estimate?

Mr. Jacksoxn. I think 130,000 and it turned out to be 146,000,

Mr. Ceperserc. But generally he has been within 5 percent,
would you say?

My, Jackson, | could not ~'|wnk to that. I have never checked
that.

Mr. Arrrarr. Generally he has been within 1,000 or 2,000 cases.

Mr. Ceperserc. That is all.

ExpexsEs oF REFEREES

Object classification

[In thousands of dollars]

1961 actual | 1962 estimate l 1063 estimate

Personnel compensation:
Permanent positions. . ...
Positions other than permanet
Other personnel compensation..

- - A 2,430
| AR - - 300
11

Total personnel compensation O —— 2,742

Personnel benefits_ _ ... 193
Travel and transportation of persons

Transportation of things___

Rent, communications, and utilities.

Printing and reproduction

Other services._ .. ...

Supplies and materjals.

Equipment. =

Total obligations.......

Personnel summary

T T |
1961 actaal ' 1062 estimate | 1983 estimate

Total number of permanent positions. ..o ccoeeeennas 610 730
Full-time equivalent of other positions (i) 0
Average number of all employees. . ....- et sl 663 780
Sumber of employees at end of year. ... - e 676 608 815
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Program and financing

[In thousands of dollars]

|
1961 actual |1mz estimate | 1963 estimate

Program by activities:
Clerk hire and miscellaneous expenses of referees (total
obligations) -
Financing:
Unobligated balance lapsing

New obligational authority (appropriation).__________ -

Mr. Rooney. The next item is entitled “Expenses of Referees”
and it appears at page 389 of the committee print and beginning at
page 184 of the justifications,

We shall insert at this point in the record pages 184 through 205
of the justifications.

(The pages follow:)

Statement relating appropriation estimales lo current appropriation

962 appropriation in annual net. .. _________ ik —- $4, 210,000
Base for 1963 | SE e e . < L 4, 210, 000

Requirements

| Difference,

| 1962 appro- 1963 increase
priated estimate | (4) or de-
crease (—)

Clerk hire compensati —ee| $3,364, 500 | $4, 066, 000 +$701, 500
Miscellaneous expenses. .. ____ : I 845, 500 224, (00 ’

Pl ik i e e et e e s S0 O00 5, 200,000 | <1, 080, 000 -+ 1., 080, ()
| | -

Total estimate for 1963 R 5, 260, 000

Statement showing analysis by object

| Increase (4)
Object 1962 estimate Ifn‘;:i--sum:m-| or
| decrease (—)

*l compensation. . .. i e £3, 135, 000 3, 71 4§50, 000

nnel benefits -~ i : : —— 281, +51, 500
Travel and transportation of persons_________ i 87, ! :' 32, 000
Transportation of things i = | : 43, 000
Rent, communications, and utilities. ____ e 372, 587, 000 +215, 000
Printing and reproduction. o 2 : 3, 48, 000 + 15, 000
Other oS 2 19, 000 =+ 1, 500
Supplie 1l materials 1002, 500 415,000
Equipment Fi8, 000 407, (00

Total obligations____ = = B A L11] 200, (00 41, 080, 000
|
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Summary of increased requirements for 1963
Nature of expense (or savings): Amount
1. Deduction for nonrecurring expenses authorized for 1962____ — %81, 500

2. Provision for within-grade salary advancements:
Compensation
Benefits_____

Subtotal _ .

3. Additional clerical personnel (120 positions) required to
handle increased caseload:
Compensation . .- oo . SR 583, 500
Benefits_ . 47, 000
Furniture and equipment (nonrecurri e e 66, 000

Subtotal =3 696, H00

4. Expenses relating to additional referees requested under the
item “‘salaries of referees':

Phakre) selaiale BRI L 12, 000
Transportation of things i L S al 3, 000
Communications__ _____ e . 7, 500
Rental of office space__ . ___. - 60, 000
Printing and reproduction o e 5, 000
Other services_ . ___. e . e 1, 500
Supplies and materials____ : C i g Ll 15, 000

Furniture and equipment, including library facilities
(nonrecurring) - S, S 105, 000

Subtotal __ __ s U A el 209, 000

To cover increased subsistence (per diem) allowance and

parking fees authorized pursuant to the Travel Expense
Act, as amended 10, 000

5. Travel expenses of new re

meetings coneerning bankruptey administration practices

and procedures, when incurred on written authorization of
the Director of the Administrative Office : _ 10, 000
Increase in postage and fees based on anticipated caseload. . 87, 500

Rental of office space for referees expected to be displaced by
new judges ; R 60, 000

Printing requirements for standardizing dockets, filing and
reporting procedures in bankruptey cases._ e T 10, 000

. Furniture and furnishings required incident to the occupancy
of new buildings scheduled to he completed during fiscal
year 1963 or within 90 days thereafter:
Hartford, Conn___ | AR 4, 506
Memphis, Tenn._ : s i, 100
San Francisco, Calif_ i , 452
Thomasville, Ga : ; Lol 539
Montpelier, Vi : = i Ml : 3, 431
Bryson City, N.C__ : - et i 539

Subtotal . _.___ e e : o 500
Net increase, 1963 over 1962_ - _ _ _ .. ____. - —-—- 1,080 000

JUSTIFICATION
Language changes
None.

Objectives

Office and other expenses of referees, including compensation and benefits of
clerical employees, are payable upon authorization of the Director of the Admin-
istrative Office of the U.S. Courts. This appropriation is derived from a special
fund in the Treasury to which are deposited payments of fees and charges by
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arties to the proceedings.,  No appropriation from the general fund of the
reasury is required. Reference to basic statutory authorities is contained in
section P of the Digest of Appropriations, The Judiciary, on file with the Bureau
of the Budget and the Appropriations Committees of the Congress.
General justification
On the basis of 185,000 filings in bankruptey foreeast for fiscal vear 1963, 40,000
more than in 1961, a further expansion of the personnel of the bankruptey courts
is required. Caseload data appeat in the account for **Salaries of referees.”
The eurrent ratio of nonbusiness to business bankrupteies is 9 to 1 whereas 10
years ago the ratio was about 4% to 1. There has been a greater increase in
nonbusiness bankrupteies, however, business bankrupteies also have increased at
an alarming rate, from 6,772 in 1952 to 15,241 in 1961. While the cases filed by
employee debtors and others not in business ordinarily do not involve extensive
assets, they are, nevertheless, important and must receive the same ecareful
attention of the referee and his staff. The nonbusiness cases require considerable
clerical effort, whereas the referees must devote more time and attention to the
business bankruptcies. The following table shows the number of nonbusiness
cases filed as compared with the authorized permanent clerical foree for each of
the past 10 vears including a forecast of filings for 1962 and 1963:

| |
Nonbusi- |Authorized| Average | l Nonbusi- [.\ulllnl‘ih'll Average
Fiscal year | ness bank- | permanent per | Fiscal year | ness bank- clerical per
rupleies clerical |  clerieal rupteies | permanent clerical
positions ! | employee positions 1 | employee

262 108 410 ! 102
122 ; 190 | 178
152 || 1960 526 | 186
145 || 1061 500 223
141 || 1962. 2 635 241
165 || 1963 : 1758 221

! Part-time positions included at the full-time equivalent.
: Estimated.
¥ Includes 120 additional clerical positions requested herein,

As is evident from the above table, the ratio of nonbusiness bankruptcies to
clerical employees has more than doubled in 10 years. During this same period
the business bankrupteies in relation to the unumber of clerical employees has
remained constant. During 1961 there were on the average of 26 business bank-
rupteies per clerical employee as compared with an average of 25, 10 Vears ago.

Substantial increases in both business and nonbusiness bankruptcies are fore-
cast for fiscal years 1962 and 1963. In order that the referees may cope with the
rising caseload, it is imperative that their clerical staffs and facilities be expanded.
A request for a supplemental appropriation for fiseal yvear 1962 is proposed for
lll"‘r 1.?}I||Fll|i5ﬁ'i(\||.

Detailed justifications
The appropriation request for 1963 is $5,290,000, or $1,080,000 in excess of
the obligational authority granted for 1962.

Deduction for nonrecurrin g expenses
The following nonrecurring expenses authorized for fiseal vear 1962, have been
deducted in establishing the budgetary requirements for 1963:
Amount
Nature of expense: deducted
Equipment and furniture for new referees. . $£52, 500
Furniture and equipment for the new clerical positions 16, 000
Furniture and furnishings required incident to the occupancy of
new buildings scheduled for completion in 1962 or within 90 days
thereafter 23, 000

Total deduetion 01, 500
Provision for within-grade salary advancements
All of the clerks to referees are subject to the promotional plan for judicial per-

sonnel and will be granted step increases eorresponding with those provided for
by title VII of the Classification Act of 1949, as amended.
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It is estimated that these within-grade salary advaneements will cost 571,000,
of which $66,500 represents inereases in compensation and $4,500 related bene-
fits—QGovernment contributions to the eivil service retirement fund and for group
life insurance. The estimate, which represents approximately 80 percent of the
full potential cost of step increases, is net of anticipated savings due to turnover of
personnel and the filling of vacancies at lower rates of pay. The requirements of
1963 are higher than in 1962 due to the rather substantial inerease in the number of
elerical positions authorized for referees.

Additional clerical personnel
The sum of $696,500 is requested for the employment of 120 additional elerical

| Total salary,
Number of | benefits, and
positions related
| expenses

Personnel connpensation:
Clerks (legal), GS-8, at $6,435 per annum - = - ' 2128, 960
( s, G5-7, at & peér annuim R R o ] k 160, w2
( at $4,830 per annum > = . 2 94, 98
Cle al 34,345 per annuim y
Clerks, GE-4, at #,040 per anoum

Total permanent . TR a AN
Deduct lapses (normasl savings due Lo vacancies)

Net permanent (average number, net salary) ..

Personnel benefits:
Retirement,
Life insurance
Health benefits

Total benefits. .. _. : . - ! .
Reloted expenses: Furniture and equipment (nonrecurring) .

Total cost.

The amount stated above for furniture and equipment was derived by applica-
tion of a unit cost of $550, which is believed to be sufficient to provide the new
clerks with typewriters, desks, chairs, and other miscellaneous equipment. The
expense, of course, is nonrecurring and will, if allowed, be (]t‘(il]ct\“l"] in establishing
the budgetary requirements for fiseal year 1964.

Erpenses relating to request for additional referees

Under the appropriation “Salaries of referees” funds have been requested for
the compensation and benefits of 15 additional full-time referees and for the
conversion of 16 part-time referees to a full-time status. The sum. of $209,000
is included in this appropriation to cover the expenses (including the cost of
equipment, furniture, and library facilities) of the new referees and to provide
for an expansion of the facilities of part-time referees who are to be converted to
a full-time status. The expenses are itemized below:

Travel. - L4

Transportation of things___

Communieation services___ s : Japii

Rental of office space e ST gt | 60, 000
Printing and reproduction. - L ra Ll AT 5, 000
Other services__ - : e S o 1, 500
Supplies and materials_ _ e P A e D (ST 000
Furniture and equipment, including library facilities (nonrecurring)..-_ 105, 000

Total === e : . e 2095000

The eost of travel, rent, communications, printing, supplies, and materials are
estimated on a unit cost basis, Unit costs are derived from samplings of expenses
currently being incurred by established offices.

The sum of $105,000 representing the cost of furniture and equipment, including
library facilities, is the amount that will be required to establish the offices of the
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15 new full-time referees. It is estimated that approximately $7,000 will be
needed for each new office (exclusive of furniture and equipment required for
clerical personnel) as follows:

Chambers . ¢ e G
General office space_________ I N e, 400
Courtroom L U, T T N e —as T Loy 184D

Total . _ _ ] k . - : e o L TR O By 1S
| Nonrecurring,
I'nereased subsistence (per diem) allowance and “parking fees'

The travel expenses of referees in bankruptey, incident to holding bankruptey
court at the various places of holding court within their respective territories,
are paid from this appropriation. When a referee holds court away from his
official station, he usually is accompanied by a member of his staff who serves
in the capacity of a minute clerk. Expenses of travel incurred by clerks to
referees also are paid from this appropriation.

Pursuant to the provisions of seetion 6 of Public Law 87-139, approved August
14, 1961, at the direction of the Judicial Conference of the United States, officers
and employees of the Federal courts were authorized to claim per diem in lieu of
subsistence at the rate of $16 and parking fees while in an official travel status on
and after September 25, 1961. A per diem allowance of $8 was fixed for travel
not involving overnight absence. The rates in effect prior to September 25, 1961,
were 312 and $6, respectively, and no parking fees were allowable, The 10 cents
mileage allowance for the use of privately owned automobiles was not inereased,
notwithstanding the fact that Pll{ﬂil? Law 87-139 authorized a maximum mileage
allowance of 12 cents.

It is estimated that an additional $10,000 will be required in fiscal year 1963 to
cover the increase in the subsistence (per diem) allowance and parking fees.
A supplemental appropriation request for fiseal year 1962 is proposed for later
transmission.

The following is a distribution of the total actual obligations for travel incurred
during fiscal year 1961:

Expenses of travel by common carrier___ : 310, 242
Travel by privately owned automobile (mileage) 45, 082
QOther; cabifares; tolls; ete. - - - _ .. . __. i 2, 103
Subsistence, per diem in lieu of . N 1y M = 27, 750

Total F b L ma= REA0H

On the basis of a 33! percent inerease in the per diem allowance, from $12 to
$16 payments for subsistence in 1963 will aggregate $37,000, or $9,250 more
than in 1961. An additional $750 has been included to cover parking fees.

Travel of referees incident to attending meelings concerning bankruptey adminisira-
tion, practices and procedures

The Judicial Conference of the United States authorized the Director of the
Administrative Office to include in the 1963 estimates a request for funds to
cover expenses of travel and subsistence to be incurred by newly appointed
referees incident to attending administrative and procedural training courses.
Referees shall attend these meetings only upon the written authorization of the
Director of the Administrative Office. The cost of such a meeting is estimated at
approximately $10,000.

hirty-one new referces were appointed during an 18-month period ending

July 1, 1961. Relatively few of these new appointees will have extensive prior
experience in bankruptey administration. It is believed that an administrative
and procedural training program would be highly advantageous and the benefits
to be derived will unquestionably result in the improvement of the services
rendered through the bankruptey system.
Increased volume of mail

It is estimated that an additional $87,500 will be required in fiscal year 1963
to cover an increase in the volume of mail. Postage and fees (formerly penalty
mail) are paid for mailing notices of bankruptey proceedings to creditors and
other parties in interest. This cost averages almost $1.50 and on the basis of an
estimated 185,000 cases forecast for fiscal year 1963, the sum of approximately
$277,500 will be required for this purpose. The sum of only $190,000 is currently
available in the base appropriation.
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Rental of office space for referees expected to be displaced by new judges

It is expected that a number of referees who currently oceupy space in Federal
buildings will be asked to vacate such space so as to make it available for new
judges appointed pursuant to the act of May 19, 1961. In those instances where
space in other Federal buildings is not available to house the referees, it will be
necessary to lease office and courtroom space in commereial buildings. Normally,
a full-time referee and staff require 1,500 square feet of space, including a court-
room of 600 square feet. First-class office space rents at approximately $4 per
square foot. On this basis, the sum of $6,000 would be required to provide
quarters for a full-time referee in a commercial building, and the estimate of
$£60,000 included herein would be sufficient to provide space for 10 referees and
supporting staffs.
Standardizing dockets, filing, and reporting procedures in bankruptcy cases

A committee consisting of several clerks of ecourt, referees in bankruptey,
representatives of the Administrative Office, and of the National Archives recently
approved new docket and report forms to be used in bankruptey cases. It was
agreed that several districts conduct an experiment using the new forms and
procedures which were outlined by the committee. The experiment is to com-
menee January 1, 1962, and will be evaluated after the expiration of a period of
6 months. In anticipation of the experiment being a suceess the estimate for
fiseal yvear 1963 includes a request for an additional $10,000 with which to provide
all of the referees in bankruptey and clerks of court with new dockets, forms, and
other material. It is believed that the new procedures will eliminate considerable
duplication of effort which now exists and will greatly improve the recording and
reporting of bankruptey eases.
Furniture requirements incident to the occupancy of new buildings

The General Services Administration in fiseal year 1963 is to assume budgeting
for all of the furniture requirements of the courts. An exception was made with
respect to the requirements of referees in bankruptey in view of the fact that the
bankruptey system is financed out of a special fund in the Treasury.

Furniture and furnishings required by referees in bankruptey incident to the
occupaney of new buildings scheduled for completion during fiscal year 1963 are
as follows:

Location Date seheduled for completion Amount

Hartford, Conn e a s ke aes) (PN TORE. T =Eed| &1, 506
Memphis, Tenn....... October 1962. . oo oo oovivaoiee b, 100
- | December 1962___ . 2 i Al e, | 539

| February 1963. == S 539

April 1963, . e ; | 3. 431

| May 1963 . o iz 2,452

. 567
Rounded .. - e e et e s LS . sl 7, 600

The estimates were furnished by the General Services Administration in
accordance with an agreement between the Director of the Administrative Office
of the U.S. Courts and the Administrator of the General Services Administration.

The estimates were prepared by the General Services Administration’s regional
offices subject to review and summarization by the Central Office of the General
Services Administration.

INCREASES REQUESTED FOR 1963

Mi. Rooxey. These pages indicate the request is in the amount of
$5,290,000, which would be a staggering increase of $1,050,000 over
the appropriations to date for the current fiscal vear. There is a
table of increases at pages 186 through 189.

ADDITIONAL EMPLOYEES

This would entail the addition of 120 additional emplovees to the
pavroll?
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Mr. Jacksox. Yes, sir, Most of that inerease, Mr. Chairman,
is keyed to additional referees, but 1 think I should say now that if
we did not get the additional referees in 1963 fiscal vear we would
still need these people, because the work will be there and somebody
has to do it.

Mr. Rooxey. Can you get along without the referees if yvou get
these people?

Mr. Jacksox. No, sir, not very well.

Mr. Rooxey. I should never have asked that question.

FURNITURE AND EQUIPMENT

With regard to the furniture item at page 186 entitled “Furniture
and equipment (nonrecurring), $66,000” and the further item with re-
gard to “Furniture and equipment, including library facilities (non-
recurring), $105,000" at page 187, do you have a breakdown of these
items?

Mr. Jacksoxn. I do not have that,

Mr. Rooxey. How did you arrive at these figures?

Mr. Axperson. 1 have it, Mr. Chairman. The item of $105,000
for furniture and equipment breaks down this way:

Mr. Rooxey. May we look at that? Perhaps we can save some
time.

Mr. Anperson. | am sorryv. I do not have it in table form.

Mr. Roongy. What is the breakdown?

Mr. Axperson. $1,730 for furniture for chambers; $2,845 for fur-
niture for the courtroom; $2,490 for general office space furniture.

Mr. Rooney. What else makes up the $105,000?

Mr. AxpeErsiEN. That is the unit cost, times 15 new referees. [ was
giving yvou the unit cost.

PARKING FEES

Mr. Rooxey. At page 200 of the justifications we find we are in the
parking business again. There is an item of $750 for parking fees.
Ihis ean become quite an item overall in the Government, can it not?

Mr. Airaarr. It could indeed. As a matter of fact we have been
surprised at our actual cost because at the time the legislation was
under consideration there was much testimony from all agencies of the
Government that this was a very sizable cost to their traveling people.

Mr. Rooxey. For instance, with regard to these 120 additional em-
ployees in bankruptey, would they be reimbursed for parking fees if
they drove downtown to the referee’s chambers to go to work each
day?

Mr. Airaarr. No. This is only when they are traveling.

Mr. Rooxey. Only when they are in traveling status; is that
correct?

Mr. AircraFT. Yes, sir.

Mr. Rooxey. Any questions?

Mr. CEpeErBERG. | was intrigued about this parking-fee item.
That $750 is to cover how many referees?

Mr. Jacksoxn. 129.

Mr. CepeErBERG. How much do you have in the budget for judges’
parking?
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Mr. Axperson. We testified to that. The $60,000 item for travel-
ing and miscellaneous would include judges’ parking fees.

\r. CEpERBERG. You do not know how much is for parking?

Mr. ANDERSON. $60,000 is for parking fees.

Mr. CEDERBERG. $60,000 is for parking fees for how many judges?
How many judges will that $60,000 cover? You have $750 for 129
referees and $60,000 for parking for how many judges, 300-some plus
supporting personnel?

Mr. Jackson. I think the reason is that not all referees hold court
away from their regular place of office. Many have a fixed place of
office and do not travel outside their headquarters.

Mr. Ceperper. Is the difference so great between traveling
referees and traveling judges?

Mr. AmrEart. A large part of it is for probation officers.

Mr. CeperserG. The parking fee is the same for a judge as for a
eferee. That is why I raise the question. You have $750 for 129
referees and $60,000 for 300 judges.

Mr. GaraBEDIAN. $37,500 of that $60.000 is for probation officers
only. Probation officers travel primarily by private automobiles
and they are frequently parking. They are going from place to place
and parking five or six times a day. On occasion, it may cost a nickel
for a meter and downtown it may cost $1 or $2 or $5. That is the
bulk of the estimate. However, that figure is not materializing.

Mr. Cepersera. That is all I have.

Mr Rooxgy. That concludes the hearings for today with the
exception of the Supreme Court, which we expect at 3 o’clock.

At this time, Judge McGuire, I would like to say that 1 think I
bespeak the thoughts of all the members of this committee when I say
we very much appreciate your cooperation and that of Chief Judge
Campbell.  We know what you have been trying to do to clear up the
operation of the courts so that it is done in an economical and sensible
way. | have never met two finer gentlemen than Judge Campbell and
vou and have never had better cooperation than we have had from you
in all the many years [ have been on this committee,

[ wish vou would be so kind as to oxtend to Judge Campbell the
wishes of all members of this committee that his wife will have a
speedy and complete recovery.

Judge McGuire. Thank you very much, Mr. Chairman and you
gentlemen. That makes all our efforts worthwhile.

SUPREME COURT OF THE UNITED STATES
WITNESSES

HON. TOM C. CLARK, ASSOCIATE JUSTICE

T. PERRY LIPPITT, MARSHAL

DINA R. ZUCCONI, ASSISTANT TO THE MARSHAL

J. GEORGE STEWART, ARCHITECT OF THE CAPITOL
WALTER L. RUBEL, COORDINATING ENGINEER
CHARLES A. HENLOCK, ADMINISTRATIVE ASSISTANT

Mr. Rooxgy. The final item for today is the request for the Supreme
Court of the United States. This appears beginning at page 355 of
the committee print, and beginning at page 1 of the justification book.

The total request for the Supreme Court of the United States in
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the coming fiscal year is in the amount $2,067,000, which would be
an increase of $84,100 over the amounts appropriated to date in the
current fiseal year.
We shall insert at this point in the record page 1 of the justifications.
(The material referred to follows:)

Summary statement relating appropriation estimate to current appropriation

1962 appropriation in annoal act. __________ A TP T | I $1, 982, 900
Base for 1963 _ . A : 11, 982, 800
Net difference, 1963 over 1962:

Requirements

| | Difference,

| 1962 appro- 1063 increase
priated estimate | (+) or de-

| | crease (—)

1. Salaries, Supreme Court._ . __ | $1, 479, 000 +$15, 000
2. Printing and binding Supreme Court Reports 92000 416, (00
. Miscellaneous expenses, Supreme Court 82, 800 | +13, 400
. t'un»nl‘thvhuilrlln;r;uul:rﬂunris,Sxmrvnw(‘nurl_ 284, 400 A +42, 600
- Automobile for the Chie Justice, Supreme Court. 6, 700 ‘ +100
- Books for the Supreme Court.. ... . | 35, 000 | —3, 000

‘ 1, 982, 500 I. 2, 067, 000 +84,100 484, 100

Total estimate for 1963. . . . ZELS : : eeenen $2, 067, 000

! Includes $38,000 estimate for activities previously carred under * Books for the Supreme Court, Library
of Congress,"

Mr. Roonxey. We are indeed honored to have with us the dis-
tinguished Associate Justice of the Supreme Court, the Honorable
Tom Clark of Texas. It is again a pleasure, Mr. Justice Clark, to
greet you. You have been here many times over all of the years,
previously as the Attorney General, and it is always a pleasure to
hear from you.

Mr. Justice CLark. Thank you, sir.

Mr. RooNey. We await your statement with regard to the requested
appropriation, if you care to make one.

GENERAL STATEMENT

Mvr. Justice CLark. Very well, sir.

You might say that the request is about the same, if not identical,
with last year’s with two or three exceptions.

As the chairman said, the figures show an increase of $84,100 and
$15,000 of that is for within-grade increases and retirement benefits
that are required by statute.

I suppose that the largest item that comes under our category is
the printing and binding. We seemed to be a little bit more volumi-
nous last year in our writings.

Our cases have involved more complicated constitutional problems
requiring additional writing of about 1,000 pages,

This estimate in this budget proposal is the same as it was last year
because we anticipate that it will run about the same for this coming
Year. In any event, heretofore the appropriation was around $90.000
and I think we expended only around $70.000 a year for quite a few
years. It has gone up on account of the increased number of cases
resulting in an increased number of volumes. 1 think four volumes
will be necessary to cover the Court’s work for last term,
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The miscellaneous expense item is in fact a little lower than last
year, lower than what you authorized, and we still have the cases
which are covered

Mr. Rooxgy. Those are the display cases, not legal cases, Mr.
Justice?

Mr. Justice Cark. That is right. They are the display cases.

Mr. Rooxey. They are now here for the fourth time?

Mr. Justice Crark. 1 think three. 1 still think they would be
most helpful and justified and are needed, but [ will stand on the
justifications put into the written request.

The balance of the request is covered by the Architect except for
some small items, such as the Chief Justice's car and things of that
type, which are the same. The increase there is about $100 and that
is an in-grade promotion.

I would say that, on the whole, our budget, with the exception of
the statutory increases and the printing and binding, is about the
same as it was last year.

If there are any questions, I will be happy to answer them.

Object classification

[In thousands of dollars]

1061 actual | 1962 estimate | 1963 estimate

Personnel compensation:
Permanent positions.. ...
Positlons other than permanent.
Other personnel compensation. .

Total personnel compensation. ..........
Personnel benefits. ... ... e

Total obligations. .. ...

Personnel summanry

|
1961 actual ‘ 1962 estimate | 1963 estimate

Total number of permanent positions. ... .o ccoccmeaoaaos 166 | 168
Full-time equivalent of other positions___ ... 18 {

Average number of all employees. . ... == ; - 178 183
Number of employees at end of year. ... B aRE 193 | 206 I

Program and financing

|In thousands of dollars]

| 1961 actual 1| 1962 estimate ' 1962 estimate

Program by activities:

Salaries, Supreme Court (total obligations) . ... ... 4TS 1, 494
Finanecing: |

Unobligated balance lapsing

New obligational authority (appropriation)............ 1, 494

Mr. Rooxey. The first of the six items which make up the request
for the Supreme Court of the United States is entitled “Salaries,

Supreme Court,” and is to be found at page 355 of the committee
print.
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We shall insert at this point in the record pages 2 through 8 of the
justifications.
(The pages follow:)

Statement relating appropriation estimate to current appropriation

appropriation in annual sct. _ .
for 1663. i
difference, 1063 over 1962:

Requirements

Difference,
1962 appro- 1063 increase
priated estimate | (+) or de-

crease (—)

aries, supreme Court....... £1, 479,000 | $1, 404, 000 4515, 000 $=15, 000

Totul estimate for 1063 1, 494, 000

Statement showing analysis by object

Increase (4
Object 1962 estimate | 1063 estimate | or
deere o

$1, 364, 000 £1, 408, 000 +£14, 000
83, 000 86, 000 | +1, 000

11 Personnel compensation. . .
12 Personnel benefits.__.

Total.. 1, 479, 000 | 1, 494, 000 +=15, 000

Summary of increased requirements for 1963

Nature of expense (or savings) :
I. Provision for within-grade salary advancements (compensation Amoun
514,000 and benefits $1,000) y, 00

Increase, 1963 over 1962 15, 000
JUSTIFICATION
Language changes
Xl}[ll'.
Ul'ajrn'f'r'r'.\-

The appropriation here requested is to provide the necessary moneys to pay
the salaries of the members of the Supreme Court of the United States, the officers
of the Court, their respective staffs, and the Court’s eustodial emplovees,
General justification

The following statement reflects the casework of the Court for the past three
terms:
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Statement showing number of cases filed, disposed of and remaining on dockets at
conclusion of Oclober terms 1958, 1959, and 1960

[October term 1960 ended June 19, 1961, corresponds to fiscal year 1961]

Original

1658

Number of cases on dock-
[ 2 -

Number disposed of dur-
ing terms._ ...

Number remaining
on dockets. ...

1859

Appellate

1960 | 1058 | 1056

1,047

R8G | 860 |

155 | 187

Distribution of
Original cas
Appellate ¢
Petitions for certiordri. . L

Miscellaneous docket applications . .. . oo oeoceeaee.

Distribution of
Original case
Appellate cases on merits. .
Petitions for certiorari. .

e remaining on dockets:

Miseellaneous docket :i|ii!“‘i'-|;l.lUT|.‘: ;

An appropriation of $1
staff for 1963.
for this item.

Detailed justification

1960

1, 46
887

150

Miseellaneous

| 1058 | 18560 : 1960

1,006 1,1

802

114 |

| 962

57 215

Total

=

1959 | 1960

|
2,002 2,178 | 2,313
{1,781 |1, 622 | 1,928

19

|1, 255

1,040

281 356

194,000 is requested for salaries of the Supreme Court
This represents an inerease of $15,000 over t

he 1962 appropriation

Actual 1961

Aver-

Num age
ber of
posi- ber

| tions | em-

num-

| ployed |

Full-time employ-
ment
Part-time emplo
ment i
Temporary emplo
1| N
Regular pay in exc
of 52-week base _____|..
Employer's contribu-
tions:
Life insuranee. . .
Health benefits. .
Retirement fund.

Subtotal....
Savings..coceaee--

Total, appro-
priation or
estimate

Aver-
Num-| age
ber of, num-
posi- ber
tions | em-

ployed

163

Estimate 1962

§1, 315, 300 |

73, 004 |

5, 000

Estimate 1963

| |

Aver-
age

nume-

Num-
ber of
posi- ber
tions | em-
| ployed

163 |81, 329, 306
73, 004

5,000

10, 500 |

70, 000

1,479, 00 |

71, 000

1, 484, 00

Provision for within-grade salary advancements
The sum of $15,000 is required to grant regular within-grade promotions which

will become due in 1963.

compensation and $1,000 for related benefits—

service retirement fund.

The estimate includes $14,000 to cover increases in
agency contributions to the civil
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Mr. Rooney. These pages indicate that the request for salaries is
in the amount of $1,494,000 which would be an increase of $15.000.

Mr. Justice Clark, this increase, as you previously stated, is entirely
for wtihin-grade promotions, retirement benefits, and so forth?

Mr. Justice CLark. That is right; no increase in employees.

Mr. Roongy. No increase in positions?

Mr. Justick CLARk. Yes, sir.

PrinTiNG AND Bixping Surreme Covrt REPORTS

Program and financing

[In thousands of dollars]

T I
| 1961 actual | 1962 estimate | 1963 estimate

Program by activities: Printing and binding Supreme Court ‘ |
reports (total obligations) (object class 24) .. _____ 20 | 02 | 108
Financing: New obligational authority (appropriation)______ 90 92 i 108

Mr. Rooney. The second item is to be found at page 357 of the
committee print and is entitled “Printing and binding, Supreme Clourt
reports.”

We shall insert here in the record pages 9 through 13 of the justifica-
tions, which indicate that the request is in the amount of $108,000.
This would be an increase of $16,000 over the amount appropriated
for printing and binding in the current fiscal year.

(The pages follow:)

Statement relating appropriation estimate lo current appropriation
1962 appropriation in annual act Bt

Hase for 1963.__
Net difference, 1

Requirements

Difference,

1962 appro- 1963 Increass
priated estimate | (4) or de-
crease (—)

Printing and binding, Supreme Court reports $92, 000 $108, 000 +§16, 000

Total estimate for 1963

Statement showing analysis by object

> | Increase (+)
Object 1962 estimate | 1063 estimata or
decrease (=)

$108, 000 | +$16, 000

92,000 | 108, 000 | +16, 000

Printing and reproduction. ... .. ___.______. $02, 000 |

Summary of increased requirements for 1963
Nature of expense (or savings) : i ;
1. Increase for printing and reproduction of slip opinions, prelimi- Amount
nary prints, and bound volumes of Supreme Court reports___ $16, 000

Increase, 1963 over 1962__ __ e ol ! _ 16, 000
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JUSTIFICATION
Language changes

None.

Detailed justification

An appropriation of $108,000 is requested for printing and binding Supreme
Court reports in 1963, an increase of $16,000 over the amount appropriated for
1962. This work is rm;um-d by statute and is performed by the Government
Printing Office at rates fixed by that agency. The actual cost during the past
3 vears has been as follows:

|
1950 | 1960

For slip opinions. . SR ML $£50, 860 $53, 531 |
For preliminary prinlu and bound \011]::11'» 32,977 31, 580 |

It is estimated that approximately $108,000 will be required in 1962—the
amount of the present request. The appropriation of $92,000 granted for 1962
appears to be inadequate and it may be necessary to seek a supplemental
appropriation.

lilht- cost of printing and binding Supreme Court reports depends upon the
volume of material to be printed and bound and the rates being charged by the
Government Printing Office at the time the work is done. The total pages of
material to be printed and bound increased from 2,738 pages in 1960 to an
estimated 3,436 pages in 1961. The request for 1963 is based upon the assump-
tion that the volume of material to be printed and bound in 1963 will be the
game as that for the last completed court term, 1960 (fiscal year 1961).

Mr, Rooxey. Reference has been made to this item by Mr. Justice
Clark. If we were to appropriate the $108,000 and you were not to
use it for the purpose of primiug and binding the Supreme Court
reports, it would lapse into the Treasury?

Mr. Justice Crark. Right.

MisceELLaNEOUs EXPENSES

Object clasgification

[In thousands of dollars]

|
1963 estimate

Travel and transportation of persons. .
Transportation of things. . SIEE
Rent, communieations, and ultllth ; RS
Printing and re producuon e

Other services S AT

Supplies and materials. .

Equipment....._... e

T

=8

=1
=3

Total obligations

Program and finanecing

[In thousands of dollars]

1961 actual | 1962estimate | 1963 estimate

Program by activities: Miscellineous expenses, Supreme
Court (total obligations)...... = PSP

Financing: New obligational authority (appropristion)
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Mr. Rooney, The third item is entitled “Miscellaneous expenses”
and it appears at page 358 of the committee print.

We shall insert at this point in the record pages 14 through 20 of
the justifications, which indicate that this request is in the amount of
$96,200, which would be an increase of $13,400. This increase is
set forth at page 16. This is the item in which we find the first of
two parts for the bronze display cases. We find that onece again
we have a request for the purchase of eight bronze display cases in
the amount of $17,200; $13,400 being arrived at by deducting a
nonrecurring item of $3,800 for the portrait of Chief Justice John
Marshall.

I do not know if we need go into any detail with regard to these
display cases.

(The pages referred to follow:)

Statement relating appropriation estimate to current appropriation

1002 A proRrNon ISR REES | dis e deed i st L L S TR DT M e e §52, 8500
T e e L T L I T T T S 82, 800
Net difference, 1963 over 1962:

Requirements

‘ Difference,

1962 sppro- 1063 incrense
priated | estimate | (+) or de-
crease (=)

Miscellaneous expenses, Supreme Court 2, ‘ $06, 200 4§13, 400 ~+13, 400

Total estimate for 1963......... i e o e b R e S S A S : 06, 200

Statement showing analysis by object

Increase ()
Object 1062 estimate | 1063 estimate or
decrease (—)

Travel and transportation of persons Al L3 (F Reeairaedis s :
Transportation of things. ’ 2,000 |.

Rent, communications, anc z 15,000 |

Printing and reproduction._. ... - : 15,000 |....

Other services. ... ...... ~ 6, 200 |

Supplies and materials a 19, 000 |

Equipment . A8, 000 |

06, 200 | +13, 400

Summary of increased requirements for 1963

Nature of expense (or savings):
1. Deduction for the nonrecurring expense of restoring the Peale Amount
portrait of Chief Justice John Marshall — 83, 800
2. For the purchase of 8 bronze display cases_ _ _ . __._._. 17, 200

Net increase, 1963 over 1962

JUSTIFICATION
Language changes
None.
Objectives
This appropriation provides for the miscellaneous expenses of the Supreme
Court which include the purchase of office, janitoring, and other housekeeping
supplies, materials and equipment; travel (including automobile transportation
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for the Court and its officers) ; communication services; and penalty mail. Print-
ing and binding, exeept for the U.S. reports, also is paid for from this appropria-
tion.

General justification

An appropriation of $96,200 is requested for 1963 to supply the Court's needs
for supplies and equipment, and for other miscellaneous expenses. The amount
requested is $13,400 in excess of last vear's appropriation.

Deduction for nonrecurring expense of restoring Peale portrail of Chief Justice John
Marshall
The sum of 3,800 which was provided in last year’s appropriation for cleaning,
restoring, and repairing the Court’s portrait of Chief Justice John Marshall has
been deducted in establishing the budgetary requirements for 1963. A 5-year
program for the renovation of the portraits of former Justices of this Court has
been completed.

Purchase of eight bronze display cases

Following the disallowance last vear of the request for $17,200 for documentary
exhibit cases, the justification for the proposed expenditure was carefully recon-
cidered. For reasons summarized below it was concluded that the proposal offers
a sound solution to a substantial problem, and the request for the necessary funds
ix therefore respeetfully resubmitted.

Beeause the Court does not meet continuonsly and beeause the seating capacity
of the courtroom is severely limited, 85 to 90 percent of the half million people
who visit the Supreme Court Building each year do not see the Court in session.
The proposed exhibit would provide a worthwhile display for all who visit the
building. It would also utilize what is now a largely wasted asset: the priceless
collection of historic documentary materials reflecting the origin and function of
the Federal judiciary.

In reexamining the proposal for the exhibit two possible objections were
explored.

The first was that the exhibit might detract from the essential character of the
Supreme Court Building as a courthouse. A reexamination of the proposed
design and location of the exhibit cases confirmed the conclusion that the instal-
Jation would enhance rather than diminish the classic dignity of the building.
A design for the cases has been developed by the Architect of the Capitol which
js in keeping with the existing decor and which blends with and enhances the
structural dignity of the hall area in which the cases would be installed. This
area is on the ground floor of the building, physically separated from the court-
room itself which is on the floor above. Other facilities on the same floor as the
proposed exhibit include the police room, the press room, the public telephone,
and a public cafeteria. It seems evident that the installation of an exhibit of the
tvpe proposed would aid in creating an atmosphere of institutional dignity in
the area involved. Drawings and photographs showing the proposed cases in
place will be submitted to the committee for its consideration at the hearing.

The second possible objection considered was that the documentary materials
involved might better (and more economically) be displayed in the new Museum
of History and Technology or in some existing exhibit facility. Inquiry was
made of Dr. Leonard Carmichael, Secretary of the Smithsonian Institution, who
advised that the new Museum would exhibit physical objects rather than docu-
mentary materials, and that no present or future use of tiw latter was proposed.
Qo far as could be determined, no other agency has or is contemplating plans
which would make these historic materials available to the publie.

DISPLAY CASES

Mr. Justice CLark. As I said, there are some three pages in the
justifications that explain this and we think thev are most helpful
to us in displaying some of the memorabilia of the Supreme Court.
We have quite a large number of people who come there every year,
as I explained last year. 1 do not see any need now for my taking the
time of the committee to go over that again.

Mr. Rooxey. Most of us are familiar with that. Unfortunately
we have a couple of Directors of the Smithsonian Institution here.

834556—62——=8
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Mr. Justice Cragrk. Isthats0? Good. Then they ean understand
the importance of it.

Mr. Rooxey. They think they should be down in the new Smith-
sonian Institution.

Mr. Justice Crark. There is an item in our justification in explana-
tion of our position. We take issue with that and I understand the
new building will not include such exhibits.

Mr. Rooxey. The total requested amount in the budget of the
Supreme Court for the display cases is $17,200, plus what?

Mr. Hexvock. $3,600.

Mr. Rooxey. A total of $20,800.

AvuToMOBILE ForR THE CHIEF JUSTICE

Object classification

[In thousands of dollars]

|
| 1861 actual !m: e:tlmnt.e| 1963 estimate

11 Personnel compensation: Permanent positions
26 Supplies and materials. ... _.._______

Total obligations

Total number of permanent positio - 1
Average number of all employees. i 1
Number of employees at end of year. ________ + 1

Program and financing

[In thousands of dollars)

| 1961 actual ,Iuﬁ!cslimnlei 1963 estimate

Program by activities: Automobile for the Chief Justice (total
obligations)

We will now take up the item of the automobile for the Chief Justice
which appears on page 361 of the committee print and is a request in
the amount of $6,800 which compares with $6.700 in the current
fiscal year, an increase of merely $100.

Books For THE SvprEME Court

Program and financing

[In thousands of dollars]

1961 actual | 1062 estimate | 1963 estimato

Program by activities: Purchase of books and periodicals (total |
obligations) (object class 81) . - .. ...

Finaneing: New obligational authority (appropriation) . ...
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Mr. Rooxgy. If there is no objection, gentlemen, we will pass now
to the item entitled “Books for the Supreme Court,” which is to be
found at page 362 of the committee print.

Mr. Justice Crark, Mr. Chairman, I overlooked something and I
hope that you will pardon me.

Mr. Rooney. It is just as well you did. That is a decrease of
$3,000, is it not?

Mr. Justice Crark. The appropriation for books has been in an-
other appropriation and it was just transferred to ours. It is a de-
crease.

Mr. Bow. It was in the Library of Congress appropriation and I
suggested last vear this would be a proper place for it.

Mr. Justice Crark. That is right. [ trust that it will make you
very happy to see this decrease.

Mr. Rooney. We shall insert at this point in the record pages 41
through 46 of the justifications, which indicate that the request is in
the amount of $35,000 as compared with an appropriation of $38,000
in the current fiscal year.

(The pages follow:)

Statement relating appropriation esltimaie lo current approprialion

1062 appropriation in annualaet . ... e I B S 1§38, 000

Base for 1963 =R SRS S SRS A ey mte = 1 38, 000

Net difference, 1063 over 1962:

1

‘ Requirements
Difference,

| 1962 appro- 1063 increase

pristed estimate | (+) or de-
‘ | erease (=)

Books for the Supreme Court.......cccoeuenan-. ‘ 1§38, 000 $35, 000 —$3, 000

Total estimate for 1963 ... connr e

I Activities previously carried under * Books for the Supreme Court, Library of Congress.

Statement showing analysis by object

Increase (+)
Object 1962 estimate | 1063 estimate | or
decrease (=)

T T e 1§38, £35, 000 —$3, 000
otal 38, 000 35, 000 =3, 000

t Activities previously carried under * Books for the Supreme Court, Library of Congress.'
Summary of increased requirements for 1963

Nature of expense (or savings):
1. Deduction for the nonrecurring expense of purchasing sets of
the new ‘“Modern Federal Practice Digest.” (The activity
for the purchase of books and periodicals was previously carried Amount
under “Books for the Supreme Court, Library of Congress”) _____ —§3, 000
Decrease, 1963 over 1962__ _ =—r o R " —3, 000
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JUSTIFICATION

Language changes

The new language for this appropriation is as follows: “For books and periodicals
for the Supreme Court, to be purchased by the Librarian of the Supreme Court,
under the direction of the Chief Justice.” This item, formerly in the budget of the
Library of Congress, is placed in the budget of the Supreme Court by direction of
the Committee on Appropriations of the House of Representatives. The com-
mittee stated at page 11 of House Report No. 419, May 19, 1961: “The committee
thinks this appropriation should in the future be budgeted under the judiciary
rather than the legislative. The present arrangement is illogical. The money is
appropriated to the Library of Congress, but the books are purchased by the Li-
brarian of the Supreme Court with the advice and the assistance of the Members
of the Court and the disbursements are made by the Marshal of the Court, They
are also in the physical possession of the Court.”

The Librarian of Congress has stated that he has no objection to the change.
(P. 71, héarings,” Subcommittee on the Committee on Appropriations, House of
Representatives, legislative branch appropriations for 1962.)

Detailed justification
An appropriation of $35,000 is requested for “Books for the Supreme Court”
for fiseal year 1968, a decrease of $3,000 over the 1962 appropriation for this item.
Our estimates for fiscal year 1963 are as follows:

Continuations:
Citators, codes, congressional hearings, court reports, digests, ency-
clopedias; legal periodicals, looseleaf services, pocket supplements,
session laws, statutes, ete_________ e $28, 500
New books and additional materials_ A " 6, 500

Total estimate - sl dl’ & 35, 000

The estimate for “‘continuations’ represents the same amount requested and
appropriated for the fiseal year 1962, The estimate for new books and additional
materials reflects a $3,000 decrease from the amount requested and appropriated
for the fiscal year 1962, This was a nonrecurring item requested to purchase
sets of the new ‘“Modern Federal Practice Digest.”

Mr. RooNEY. As has just been stated by Mr. Bow, this was previ-
ously in théflegislitive hiil'uml was transferred to this budget by diree-
tion of the Subcommittee on Appropriations for the legislative branch,
of which Mr. Bow is a member.

Is the language exactly the same as it was previously set forth?

Miss Zucconi. It has changed.

Mr. Roo~xey. In what respect and why?

Miss Zucconi. This is on page 44, Mr. Chairman, and I do not
have the old language with me.

Mr. Justice CLark. This is on the appropriation for books.

Mr. RooNey. Apparently all that has been done here was to
strike out the language “* * * to be a part of the Library of Con-
gress * ¥ 21

Miss Zucconi. That is correct.

Mr. Justice Crark. I suppose they would have to change the
language some in order to take out any surplusage.

Mr. Rooney. Also, the language “* * * and purchased by the
Librarian * * *** Tt looks all right to me.

Mr. Justice CLark. The purpose was only to transfer the pur-
chases from one budget to the other.

Mr. Rooxgey. Are there any questions on the matters we have
covered up to now with regard to the Supreme Court?
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JFFECTIVENESS OF BIRDPROOFING

Mr. Macyuson. What is the status of the birds over at the Supreme
Court?

Mr. Justice Crark. They are gone.

Mr. Roovey. They really have left?

Mr. Justice CLark. Yes, sir. We had them for a while, T under-
stand, in the courtyard but they are gone.

Mr. Lapprrr. Oceasionally a small bird gets up there.

Mr. Justice Cark. We hope they are not in your place,

Mr. MagyusoN. Does that system require much maintenance cost?

Mr. Ruser. No, sir; practically none.

Mr. Magyuson. Is it electrieal?

Mr. Ruser. Yes, sir.

Mr. Stewarr. | might add, Mr. Chairman, that on the grounds
here we have not seen a starling this year.

Mr. Magnuson. You mean for the whole Capitol?

Mr. StewArT. Yes, sir.

Mr. Justice Crark. I notice that at the entrance to the building
itself there is quite a difference and it has been most helpful not only
from a sanitary but appearance standpoint. In the long run, it will
also save our marble. It was a good investment.

Mr. Rooxey. We will proceed now to the item for “Clare of the
buildings and grounds.”

CArE oF THE BuiLpings AxD (GROUNDS

Object classification

|In thousands of dollars]

1901 actual | 1962 estimate

Personnael compensation:
Pormanent positions. . ... cocecacvanna. %t | 188
Other personnel compensation |

Total personnel compensation.........

Personnel benefits. ..

Other services:

General aunual repairs. ...

Annual painting. u e R

Maintenance, air-conditioning system.

Pointing exterior stonework.... -

Installation of hronre display case

Lighting improvements.

ROOL TRDRIY. — s e e s b b i o i = e

Clean and birdproof 4 inner courtyards......
Suapplies and materials -
Equipment, annual. ...........

Total obligations

Personnel summary

1961 actual | 1062 estimate

Total number of permanent positions 33 33
Average number of all employees. - 33 33
Number of employees atend of year. . oo e 33 33
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Program and financing

[In thousands of dollars]

1961 actual | 1962 estimate | 1963 estimate

Program by activities:

Structural and mechanical care of Supreme Court Bldg,
and grounds, including supplying of mechanieal fur-
nishings and equipment (total obligations)____..________

Financing:
Unobligated balance lapsing. ... ... . ... ..__

New obligational authority (appropriation)...........__

Mr. Rooxgy. The final item today, gentlemen, is to be found at
page 359 of the justifications and it 1s entitled “Care of the building
and grounds, Supreme Court.”

The justifications concerning this item are to be found at page 21
through 35. We shall insert at this point in the record these pages
which indicate that the request is in the amount $327,000, an increase
of $42,600 over the appropriation for the current fiscal year.

(The pages follow:)

Stalement relaling appropriation estimate to current appropriation

1962 appropriation in annual 8e%. . ... ..o e ——m e aens $284, 400

Requirements

| ! Differences,

| 1962 appro- 1963 increase

|  priated estimate | (4) or de-
| crease (=)

Care of building and grounds. e TR —

$284, 400 ‘ $327, 000 ‘ +8$42, 600 +42, 600

oAl et By Y08 e e I e 327, 000

Statement showing analysis by object

| Increase (+)
Object | 1962 estimate | 1963 estimate or
| decrease (=)

Personnel compensation. ... . ... .ccoocaiaiiiimnaaaa.| $247, 100 $243, 200 <+-$6, 100

Personnel benefits:
Payment to employees’ life insurance fund 700
Payment to employees' health benefits fund. Sl 3, 600
Contribution to retirement fund 12, 300

Other services:
General annual repairs 9, 000 9, 000
Annual painting == B | 3, 000 3, 000
Maintenance, alr-conditioning syste . 1, 800 1, 800
Snowremoval. ... .. .., oA . l.'.1’l|
Pointing exterior stonework..... = e -+ 10, 000
Installation of bronze display cases.. 2ie E 3, 800 -3, 600
Lighting improvements . | & 432, 900
Roofrepairs. ........ : = =5 21 0, | cae] —10, 000

Supplies and materials.

31 Equipment: Annual

R T Lo Pay oty L, e o e 284, 400
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Summary of increased requirements for 1963

Nature of expense (or savings):
1. Deduction for the nonrecurring cost of repairs to roof au-  Amount
thorized in 1962__ __ e
. Cost of wage rate changes authorized by Public Law 763
To complete pointing of exterior stonework of the Supreme
Court Building (nonrecurring) - _ _ 10, 000
4. For the installation of bronze display cases (nonrecurring)____ 3, 600
d. Improvement of lighting as follows: !
Reference Desk Section of Bar Library . j 12, 600
2 rooms adjoining Reference Desk Section..._______ 8, 600
East and west conference rooms._ _ _ . ! . 11, 700

Total cost of improvements (nonrecurring) ... __ . L 32, 900

Net increase, 1963 over 1962_ _ : . 42, 600

JUSTIFICATION
Objectives

This appropriation, for expenditure by the Architeet of the Capitol, is 1o provide
for the structural and mechanieal care of the U.S. Supreme Court Building and
grounds, ineluding maintenance and operation of mechanical equipment. The
Architect performs his duties under authority of the act of May 7, 1934 (48 Stat.
6H68).

The mechanieal equipment ineludes such items as the air conditioning, refrigera-
tion, and ventilating systems with more than 1,000 pieces of equipment ; electrical
transformer stations; 300 plumbing fixtures and related piping; 8 elevators and
5 dumbwaiters; eleetrie fixtures and wiring.

A foree of 33 employees is required for the fiseal year 1963 to cover 3 shifts
daily and is made up of 1 supervising engineer; 1 foreman, 3 mechanies, 5 attend-
ants and 4 assistant attendants in the heating, \.-nlll‘mm.. air-conditioning and
refrigeration department; 1 eleetrician foreman and 3 eleetricians; 1 steamfitter-
plumber foreman, 1 steamfitter and 1 steamfitter-plumber; 1 elevator mechanie
foreman and 1 mechanic; 1 marble mason; 1 woodwork finisher and painter; 1 oiler
and greaser; 1 laborer-gardener foreman and 2 grounds maintenance men; 1
substation helper; | storekeeper and 2 general laborers.

Detailed justifications

The following table is a comparison of the cost of full-time employment and
other objects of expenditures for the fiscal vears 1961, 1962, and 1963; also of
savings realized in 1961

|
Actual, 1961 Estimate, 1962 Estimate, 1063 Employ-
o N el ment
| | | | | | | | Septem-
Posi- | Man-| Cost Posi- | Man-| Cost Posi- | Man-| Cost | ber 1961
g tions 3 tions | years | :

Personnel compensa-
tion:
Full-time cmplm-

|
33 | 228,084 | % 33 | §237, 3 83 | $243,200

Other obj |
expenditure |54, | | 7 fe—eeodeac] B5,800
Savings_ ... .| .| =5 4,083 | ; i oS R s S

Total estimate or |
appropriation. . :.’-'G','.’m| cesaelrasess| SSEAON | ceii)oaena] BRN000 |ocaenn- -
| { |

Personnel compensation (increased from $237,100 to $243,200), $2,3,200.—This
allotment provides for 33 positions, the -.nn:- number as allowed for 1962, 2 of
which are compensated under the Classification Act of 1949, as amended, and
31 on a prevailing wage-rate basis under the provisions of Public Law 763, 83d
Congress. For 1963, an increase of $6,100 is requested to meet the cost of wage-
rate changes authorized by Public Law 763.

Payment to employees’ life insurance fund (no change), $700.—This item is the
same as allowed for 1962 and is requested to cover the cost of Government insur-
ance contributions required by Public Law 590, 83d Congress, “Federal Employees’
Group Life Insurance Aet of 1954.”
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Payment to employees’ health benefits fund (no change), $3,600.—This item is the
same as allowed for 1962 and is requested to cover the cost of Government con-
tribution to the employvees’ health benefits fund required by Public Law 36-382,
86th Congress, approved September 28, 1959.

Contribution to retirement furd (no change), $12,300.—This is the same as allowed
for 1962 and is requested to cover the cost of Government contribution to retire-
ment fund required by Public Law 854, 84th Congress, “Title TV, Civil Service
Retirement Act Amendments of 1956."

General annual repairs (no change), $9,000.—This i3 the same as allowed for
1962 and provides for the regular annual repair and structural apkeep of the
building and its mechanical equipment, such as repairs to elevators, roof, car-
pentry, eleetrical, plumbing, heating, ventilating and steam equipment, kitchen
and other miscellaneous equipment, and general structural repairs and improve-
ments. It also provides minor repairs on the grounds, such as repairs to fountains,
drains and cateh basins, lawn sprinkler system, and paving.

Annual painting (no change), $3,000.—This is the same as allowed for 1962 and
provides for necessary painting throughout the building.

Mainlenance, air-condilioning system (no change), $1,800.—This is the same as
allowed for 1962 and provides for the annual care and maintenance of the air-
conditioning and refrigeration systems. The breakdown of the estimate follows;

Air-condilioning eslimate
Maintenance:
Air filters_____ ) L1 ! Lidl o Rl FT TR R s
Oil and grease S : . L 100
Cleaning equipment . S ; Al . . L, 100
Paint_ _ __ =LA L o E AL 100
Refrigerants_ _ __ __ B : : == . il 100
Contingency for special repairs_ __ ] PR L . 300
Miscellaneous . - s e 100
Repairs:
Refrigeration. _____ E S 5 . S : 300
Automatic controls . . __ = 2L S i g 100
Miseellaneous_ _ _ . TPy oag AL SR : = 100

Total estimate._ r d 14 LA g ___ 1,800

Snow removal (no change), $150.—This is the same as allowed for 1962 and
provides for snow removal from walks and approaches.

Pointing esterior stonework (nonrecurring ezpense), §10,000.—Allotments,
totaling $36,000, were allowed for the fiscal years 1960 and 1961 for pointing
the exterior stonework of the Supreme Court Building. Most of the exterior
stonework was pointed under these allotments. There remain to be pointed,
in order to complete the work, part of the Maryland Avenue side of the building
and the four inner courtyards. An allotment of $10,000 to complete this work is
requested for the fiscal year 1963, for the proper preservation of the building.

[ nstallation of bronze display cases (nonrecurring expense), $3,600.—The Marshal
of the Court, in his estimates for 1963, has resubmitted a request for funds for the
purchase of eight bronze display cases to be used in exhibiting historical documents
in the main corridor, ground floor, of the U.8, Supreme Court Building.

If this item is allowed by the committee for 1963, then it will be necessary to
provide $3,600 under the estimates of the Architeet of the Capitol for the cost of
installation of these eases. In order to install these cases, it will be necessary
to cut through the marble floor to make the necessary electrical connections,
install a marble wainscot 3 feet 9 inches high to support the cases, and fasten the
cases into the joints of the wall by the use of anchors, bolts, and washers.

The estimate is based on $2,800 for the marble wainscot; $200 for the anchors,
bolts, and washers; $400 for skilled labor for cutting joints and drilling marble;
and $200 for electrical materials.

Lighting improvements (nonrecurring expense), $32,900.—At the direction of the
Chief Justice, an estimate of 332,900 is submitted for the fiscal year 1963 to
improve the illumination in the reference desk section of the bar library and two
adjoining rooms on the third floor, and in the east and west conference rooms on
the first floor.

The existing lighting in these areas is primarily of a decorative character,
generated by chandeliers installed at the time the building was constructed. The
chandeliers are ornate and architecturally appropriate, but the illumination
produced is grossly inadequate for the activities of the occupants.
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Reference desk se clion of bar library

The reference desk of the bar library is a large room, 36 by 36 feet, with a 27-foot
ceiling height, completely devoid of daylight. The present illumination is pro-
vided by a single central chandelier of ornamental design, totally inadequate for
the needs of this area. The average illumination at the working plane now is 1
foot-candle or less, The walls are finished in dark walnut paneling, and the
decorative ceiling has little reflective capacity. Several desk lamps are provided
for the occupants at the reference desk, but these are seriously detrimental to
evesight because of the high brightness contrast between the desk level and the
background environment.

Under the funds requested for 1963, it is proposed to install eight 500-watt
ceiling-mounted down lights which will provide an average illumination on the
working plane of 30 foot-candles. The down lights will be recessed in the ceiling
in the location of existing air supply outlets and will be concealed by ornamental
rosettes having 5-inch apertures for light emission. The existing airducts will be
enlarged to house the new down lights and to provide adequate space for airflow.
To compensate for the additional heat load generated by the 500-watt lamps,
the supply air temperature will be lowered by the addition of a direct-expansion
coil in the main supply duct. To alleviate brightness contrasts, continuous rows
of fluorescent tubes will be installed on top of the projecting molding on the
four walls.

Two rooms adjoining reference desk seclion

There are two adjoining rooms on opposite sides of the reference desk section
which are also inadequately lighted by two existing ornate chandeliers. Under
the funds requested for 1963, it is proposed to remove these two chandeliers and
to install two new ornamental chandeliers designed to provide adequate illumina-
tion, both direct and indirect.

East and west conference rooms

In the two conference rooms, the general illumination produced by the existing
chandeliers is about 5 foot-candles, a value far below present-day standards for
rooms of this character. The wall paneling is dark walnut of low reflective value,
and the reflectance of the highly ornate ceiling is also quite low as compared to
that of a white ceiling. The highly decorative character of the conference room
ceilings presents a serious problem for proper lighting. The recommended illu-
mination level for conference rooms in general, where the reading of reports and
other printed matter is part of the activities of the occupants, is 25 foot-candles
at the working plane.

Under the funds requested for 1963, it is proposed to install continuous rows
of fluorescent tubes on top of the projecting molding in these rooms, with suitable
reflectors designed to direct the artificial light over the entire surface of the ceiling
and then, by reflection, to transfer a portion of the ceiling illumination to the
working level. The combination of the existing illumination obtained from the
two existing ornamental chandeliers and the supplementary illumination reflected
from the ceiling will produce 12 to 15 foot-candles of illumination on the table
top. To produce a level of 25 foot-candles in the conference rooms would require
a costly installation of eeiling-mounted downlights architecturally incorporated
into the existing ceiling rosettes. Because of the high cost of this type of instal-
lation. the fluorescent installation proposed in the 1963 estimates is recommended.

Breakdown of estimale
Reference desk section:

Installation of 8 downlights, including wiring to nearest panel-
board: &=, LU R T S US S aEat s et . $4,500

Installation of fluoreseent tubes, ineluding wiring to nearest panel-
board _ __ - G R S T =L 5, 100
Air-conditioning alterations and additions__ ____. e - = 3, 000
Total. . - o L e e saar it RO

2 rooms adjoining reference desk seetion: Installation of 2 ornamental
chandeliers_ _ . __ TSy 8, 600

East and west conference rooms: Installation of fluorescent tubes, in-

cluding wiring to nearest panelboard, dimming equipment, and other
ACCESBOTIOS. e c-eecmemce—ccessem-esese-messs=s————es—s=e-=- 11, 700

Total estimate 32, 900
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Supplies and materials (no change), $6,000.—This is the same as allowed for
1962. The item provides supplies and materials for the struetural and mechan-
ical care of the building: heating, plumbing, electrical, carpentry, hardware, and
other general miscellaneous supplies.

It also provides supplies and materials for the care of the grounds: plant ma-
terial, seed, soil, sod, sprays, fertilizers, and other miscellaneous supplies.

Annual equipment (no change), $750.—This is the same as allowed for 1962
and provides tools, mowers, brushes, miscellaneous equipment, and repairs to
same.

The total therefore requested for the care of the Supreme Court Building and
Grounds for the fiscal year 1963 under the Architect of the Capitol amounts to
$327,000.

SUMMARY OF REQUEST

Mr. Rooxey. At page 23 is to be found a summary of the increased
alleged requirements for 1963 and this is the item in which is to be
found 83,600 of the display case money. What about this, Mr.
Stewart?

Mr. Stewart. Mr. Chairman, may 1 present a short statement I
have prepared containing a summary explanation of our items?

Mr. Rooxey. Yes, surely.

Mr. Srewagr. There is an increase of $6,100 for wage rate increases
authorized by Public Law 763, 83d Congress.

Mr. Roo~ey. Nothing can be done about that.

Mr. Stewarr. We are asking a nonrecurring item of $10,000 for
pointing exterior stonework. Allotments totaling $36,000 were allowed
for the fiscal years 1960 and 1961 for pointing the exterior stonework
of the Supreme Court Building. Most of the exterior stonework was
pointed under these allotments. There remain to be pointed, in order

to complete the work, part of the Maryland Avenue side of the
building and the four inner courtyards. An allotment of $10,000 to
complete this work is requested for 1963 for the proper preservation
of the building.

The sum of $3,600 is requested for installation of eight bronze
display cases, and we have discussed that item.

LIGHTING IMPROVEMENTS

We are asking a nonrecurring item of $32,900 for lighting improve-
ments requested by the Court for areas now inadequately illuminated:
$12,600 is to improve lighting conditions in the re}eren(-e desk section
of the bar library; $8,600 for two rooms adjoining the reference
desk section; $11,700 for the east and west conference rooms.

The breakdown of the estimate is given on page 34 of the justifica-
tions and a more detailed explanation on pages 30 to 34, inclusive.

If there are any questions, [ have with me my coordinating engineer,
Mr. Rubel, who prepared the lighting estimate and is familiar with
the details. If there are any questions on this item, he will be happy
to answer them.

Mr. Rooxey. Very well, Mr. Rubel.

Tell us why this work cannot be deferred until next year.

Mr. RuseL. Mr. Chairman, the lighting over there is the original
lighting installed approximately 30 years ago. It is primarily decora-
tive lighting, decorative for architectural purposes and not suitable
for utilitarian purposes. For instance, the lighting in this room in
which you are now holding these hearings is in the order of 60 foot-
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candles, whereas the lighting in the reference desk section of the
Supreme Court Building now averages about 1 foot-candle. In other
words one-sixtieth of what you have in this room. The reference desk
section is an extremely dark area and employees working there
frequently refer to card index files and other printed matter.

There are tables in the reference desk section intended for reading
but the lighting is not adequate for this purpose, and the same is true
in the conference rooms. They are highly decorated rooms, beautiful
rooms from an architectural standpoint, but they are insufficiently
lighted to permit reading without eyestrain.

You asked me why this work cannot be deferred and I cannot say
that it could not possibly be deferred a year, because they have been
existing with it for many years, but the condition is very bad and
should not be allowed to continue.

Mr. Rooxey. This is the first time we have ever heard anything
about this.

Mr. Rusgr. I know you realize that 30 years ago, when this build-
ing was built, artificial lighting was not considered a very important
subject. In fact, there was no adequate lighting equipment available
for producing good lighting without altering the architectural ap-
pearance of the space. Since that time the public in general has
become accustomed to better lighting, not only because it is easier to
read but also because it is protection for their eyesight.

Mr. Rooxey. This means you have to get new chandeliers?

Mr. Rusen. Yes, sir; in two spaces, and add supplementary
lighting in the other areas. The proposed installations are rather
expensive because of the highly decorative character of the rooms.

Mr. Rooney. I am glad you said that, because I was afraid to
suggest it was expensive.

Mr. RusgL. It is, sir. It is expensive, but we have to contend
with very ornate ceilings, with painted decorations and gilded orna-
ments. The walls are of dark walnut paneling and the architectural
features must not be adversely affected by the lighting changes. It
would be unforgivable to hang commercial fixtures and ruin the
esthetics of the building. What new lighting is added must be done
in a very subtle manner so that good light is obtained without realizing
the source of its origin. That runs into money.

Mr. Marsaanr. How much detailed reading work is done in this
conference room?

Mr. RuseL. They hold conferences about once a week I under-
stand. The Justices hold conferences periodically and people from
foreign countries attend these conferences and reports are presented.

There is a large conference table, larger than this table, and reports
are read and discussed. I think they do that perhaps about once a
week.

Mr. MarsaanL, What percentage of their time is spent reading
material over there in the conference room? Would you say half of
the time?

Mr. Ruser. Of their weekly time?

Mr. MarsHALL. I assume that this Conference Room is a room that
is just what it says it is. It is where they hold conferences.

Mr. RuBeL. Yes, sir.
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Mr. MarsuaLL, As far as the use of the room is concerned, you have
explained that, but I wondered what percentage of the time they spend
in these conferences would be spent reading something?

Mr. Rusen. Well, it is hard for me to answer that because I have
never been present, sir. I would say, however, they spend at least 2
hours continuously in this room and perhaps longer.

Mr. MagrsnaaLL. You think the lighting is such that in that 2 hours
time they would be spending there, that would handicap them?

Mr. RuseL. I do, sir. Yes, sir.

Mr. MagrsnaLL, That is all, Mr. Chairman.

Mr. Rooney. Mr. Bow?

Mr. Bow. Reference is made here to the bar library and the two
adjoining rooms on the third floor and the east-west conference room
on the first floor.

How much of this is going to go to that conference room on the
first floor and how much of it goes to the bar library and the two
adjoining rooms on the third floor?

Mr. HeExLock. Page 34 covers that point.

Mr. Bow. The east-west conference room. This apparently is the
one you are speaking of where the justices meet?

Mr. RuBer. Yes, sir.

Mr. Bow. That is $11,700?

Mr. Rusgr. That is for the two conference rooms.

Mr. Bow. This is the east and west conference rooms. Then you
have the reference desk section and that is $12,600 and to what ex-
tent is this reference desk section used by the bar?

Mr. Ruser. It is used every day, sir,

Mr. Bow. How many people are using it? What is your count?

Mr. RusgL. There are eight employees in the reference desk
section who work there every day.

Mr. Bow, They are the ones who get the books down off the
shelves for the lawyers. They are not reading there constantly?

Mr. Ruser. On the contrary, most of their time is spent in extensive
research work, requiring constant use of their eyes. Then there are
visitors who come in during the day. I have never personally taken
count of how many people come in daily.

Mr. Bow. There are not many people. I have been there.

How do you measure the light in this room?

Mr. Rusen. We measure it by means of this meter [indicating],

Mr. Bow. Have you ever used that meter to measure the light in
the offices in the New House Office Building the Members have?

Mr. RungL. Yes, sir.

Mr. Bow. What do we get over there?

Me. Rusen. It is poor lighting over there.

Mr. Bow. What do we get there?

Mr. Rusen. About 10-foot candles.

Mr. Bow. What is considered good lighting for reading?

Mr. Ruser. In the order of 50-foot candles, is considered good
lighting for reading.

Mr. Bow. Each one of the Members’ offices is way under that
standard of what you consider good lighting?

Mr. RugeL. Very deficient.

Mr. StEwarT. It is planned in the alteration of those two build-
ings to bring the lighting up to standard.
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Mr. RuseL. May I demonstrate this to you by turning off some
ol the lights in this room?

Mr. Bow. Please do.

Mr. Stewart. If your office is not an outside room, provided with
a little outside light, in those two old buildings, you are unfortunate.
Lighting in the interior rooms is bad, as many of the rooms are.

SUMMARY OF ANNUAL ITEMS ’

Mr. Chairman, I would like at this point to state for the record.the
annual items for which no increases occur. They are all the same as
allowed for 1962 and are broken down as [ollows: $700 for payment
to employees’ life insurance fund required by Public Law 590, 83d
Congress, Federal Employvees’ Group Life Insurance Act of 1954;
$3.600 for payment to employees' health benefits fund required by
Public Law 86-382, 86th Congress, approved September 28, 1959.

Mr. Rooxey. These are all in the justifications?

Mr. Stewart. That is right, but I have them summarized here
and I thought my summary might be of some help to you: $12,300
for Government contribution to retirement fund required by Public
Law 854, 84th Congress, “Title IV, Civil Service Retirement Act
Amendments of 1956”"; $9,000 for general annual repair and structural
upkeep of the building and its mechanical equipment ; also repair and
upkeep of the grounds; $3,000 for annual painting, which provides
for necessary painting throughout the building; $1,800 for annual
maintenance and upkeep of the air-conditioning system; $150 for snow
removal; $6,000 for annual supplies and materials for the structural
and mechanical care of the building and grounds; $750 for miscel-
laneous annual equipment and repairs to the same.

VISITORS TO BAR LIBRARY

At this point T would like to insert in the record a statement showing
the number of readers and visitors who frequented the bar library
during the past year.

1941 | Readers ! Visitors i Readers Visitors
January. e | 200 114 || Angust. z 260 192
February... PaRY e g 117 || September.... ..o oo ... 83 139
March... e 27 | 250 || October.. e : 4 301
April. LN 32 187 || November.........ceae--. 330 | 181
e : 149 || December. . 275 172
S0 - —

50 | Total | 3,636 | 2,161
1

I Closed: July 10 through July 30, 1961,

Mr. Rooxgy. If there are no further questions, we thank you Mr.
Architect and gentlemen.
This will conclude our hearings for the day.
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CUSTOMS COURT
SALARIES AND EXPENSES

Tuespay, JANUARY 16, 1962.

WITNESSES

Hon. WEBSTER J. OLIVER, CHIEF JUDGE
Hon. SCOVEL RICHARDSON, JUDGE
Hon. IRVIN C. MOLLISON, JUDGE

Objeot classification

[In thousands of dollars)

| ——
| 1961 actual | 1962 {‘stinuuel 1963 estimate

rraonnel compensation:
Permanent positions____
Positions other than perm 3 SESREE
Other personnel compensation._.______ ... _._____

Total personnel compensation. ... __.
Personnel benefits SR A e A
Travel and transportation of persons. ..
Transportation of things. ... ... ...
Rent, communications, and utilities.
Printing and reproduction____ . _.___._..._._.
Other services. .. ... - R An ik
Supplies and materials_. . __________________
Equipment. .........cooicuaas

Total obHEALIONS. ..o e ecac s e

Pergonnel summary

1961 actual | 1962 estimate | 1963 estimate

Total number of permanent positions | w2
Full-time equivalent of other positions.. -l . 2
Average number of all employees.

- h -ann 6 | 83
Number of employeesatend of year. ... . oo ... 9

Program and financing

[In thousands of dollars]

1961 actual | 1962 estimate | 1963 estimate

Program by activities: Salaries and expenses (t
HODE) .. e nenamn . s e e D e e sl
Financing: Unobligated balance lapsing______ e S

otal ohliga-

New obligational suthority (appropriation)

Mr. Rooney. The committee will now please come to order.

This morning we shall consider the appropriation requested for the
U.S. Customs Court.

This item is to be found at page 366 of the committee print and
beginning at page 53 of the justifications.

We shall insert at this point in the record pages 53 through 60 of
these justifications.

(The pages follow:)




125

Statement relating appropriation estimale lo current appropriation
1962 appropristion in annual act

Base for 1963,
Net difference, 1963 over 1962:

Requirements

Difference,

1962 appro- 1963 increase
priated | estimate | (+) or de-

| crease (—)

Salaries and expenses $805, 000 | syw,un:| 4524, 000 +24, (N0

Total estimatefor 1983 ... __._____.__.____ S 189, 000

Statement showing analysis by object

] | |
| Increase
Object 1962 estimate | 1963 estimate | ar
| decrease

Personnel compensation $£774, 000 $785, 000 +8§11, 000
Personnel benefits. e o g ety 9, 500 50, 200
Trav ulrltrn:qmrmuon of ;n\rurn\ = 2, 25, 300
Transportation of things...... SRS L g 5, 000 5, 000
Rent, communications, md ntilities. b 10, 600 10, 600
Printing and r ) ki e @, (00 9, 000
Other services. ____ ) S al 3,100 | 12, 700
Supplies and materials. _______ = : i, 200 6, 200
Equipment._____ B _d=l Al (T AN 15, 600 15, 000

Total obligations. ... 805, 000 | 919, 000 +24, 000
|

Summary of increased requirements for 1963

Nature of expense (or savings): Amoun?
1. Deduection for nonrecurring cost of equipment and furniture for
new personnel authorized for 1962_________ IS . — 3600

2. Provision for within-grade salary advancements:
Compensation ol | = . 11, 000
Benefits..___ AT e L 700

11, 700
To cover increased subsistence (per diem) allowance for judges
and court personnel authorized pursuant to the Travel Expense

Act, as amended. crcsasace= o000

4. For supplement to the Customs Court Digest__ ~iaaa 9,600

Net inerease, 1963 over 1962 - S L a=ote TN SO0
JUSTIFICATION

LANGUAGE CHANGES
None.
OBJECTIVES

The estimate under this title is fo provide for the salaries of the judges and
supporting personnel of the U.S. Customs Court, and the necessary operating
expenses of the court, including traveling expenses, expressage, communication
services, printing and binding, supplies, equipment ineluding furniture, new books
and regular continuations of reports, encyclopedias, digests, and poeket parts for
various sets, and miscellaneous items of expense for the fiseal vear 1963. For
data as to the functions of the court, its jurisdiction and basic statutory authori-
ties, reference is made to section G of the “Digest of Appropriations, the Judiei-
ary,” on file with the Bureau of the Budget and the appropriations committees of
Congress,
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DETALED JUSTIFICATION

An appropriation of $919,000 is requested for 1963, a net increase of $24,000
over the appropriation for 1962. The increase in requirements for 1963 is ex-
plained below:

DEDUCTION FOR NONRECURRING EXPENSES AUTHORIZED rOoR 1962

The sum of $600, a nonrecurring sum in fiseal vear 1962, representing the cost of
equipment and furniture for new personnel authorized for that year, has been
deducted from the equipment item for fiscal 1963,

ProvisioNn FoR WITHIN-GRADE SALARY ADVANCEMENTS

It is estimated that $11,700 will be required in fiscal yvear 1963 to grant court
emplovees within-grade salary advancements corresponding with those provided
by title VII of the Classification Act of 1949, as amended. Of the total requested,
$11,000 is for personnel compensation and $700 for related agency contributions
to the retirement fund and for group life insurance. The estimate is net of
anticipated savings due to turnover and it represents the minimum amount that
will be required to meet such costs in 1963.

INCREASED SupsisTENCE (PErR DIEM) ALLOWANCE

Three thousand three hundred dollars additional funds is requested due to
the increase in per diem rate for judges and court personnel.

SverLEMENT To Customs Courr DiGest

Because of the specialized nature of the subject matter included in the Customs
Law Digest there has been a limited demand among private law practitioners,
law libraries, and other private sources for the Customs Law Digest and the
supplements thereto. The original Customs Law Digest was produced and paid
for on & work and services basis, just as State governments pay for compilations
and revisions of their State statutes and session laws of their legislatures because
of the limited demand for such statutory compilations and the high cost of edi-
torial serviees and printing, material, ink and other materials, and printing labor
COsLs.

The publishers of the Customs Law Digest originally estimated a 3 volume
work of moderate sized volumes, but the resulting work was a 5 volume work of
fairly large sized volumes. During the 4-year period of completion the pub-
lishers experienced many aalary and wage increases and increased printing and
material costs.

After completion of the digest at the contract price to the Customs Court the
publisher’s sale to private persons has been very modest; and of course there has
been no sale to governmental sources since the Customs Court has distributed
without charge or cost digest sets and supplements to five U.S. departments,
three U.8. courts, several congressional committees, and several officers in the
exeeutive branch. In addition the Customs Court, in accordance with law,
has distributed 150 sets of the digest to the Library of Congress for its use and
for the purposes of its international exchange with foreign libraries. All of this
has been done in addition to caring for the needs of the Customs Court itself,

Under the contract, the publisher was not obligated to make or produce a
supplement at its own risk or cost. There was only an expressed hope by the
court and by the publisher that the private sale of the Digest would be large
enough to justify or encourage the publisher, from a business standpoint, to make
and produce a supplement at its own cost. However, the sale of the digest has
not been extensive enough, and the publisher has informed the Customs Court
that it could not make or produee the supplement without a subsidy or payment
of some kind on a work-and-services basis. And for these reasons the court is
compelled to include in its budgetary estimate the item for 59,600 for the annual
supplement for the year 1962. Two volumes of Customs Court reports are pub-
lished each vear and one volume of the customs reports of the Court of Customs
and Patent Appeals. In addition, the customs decisions or action of the Supreme
Court must be included in the Digest supplements, and all of these additional
customs decisions must each vear be digested and included and integrated into
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and made a part of the comprehensive digest system of the Customs Law Digest
If this is not done annually, there will accumulate many undigested volumes of
customs deeisions and the whole idea and usefulness of a law digest will be de-
feated or seriously impaired. In such event the judicial work of the judges of
the Customs Court will be seriously impaired and hampered.

INCREASE REQUESTED FOR 1963

Mr. Rooxey. The justifications indicate that the request is in the
amount $919,000 which would be an increase of $24,000 over the
amount appropriated in the current fiscal year for the Customs Court.
The list of increases is to be found at page 55 of the justifications. It
would appear that there are no additional positions requested; is that
correct?

Judge Ricaarpson. That is correct.

Mr. Rooxgy. Do you wish to make a statement with regard to
this, Chief Judge Oliver?

Judee Oniver. 1 first want to apologize to the committee for not
being here yesterday and also to express our appreciation to the com-
mittee for hearing us this morning.

WORKLOAD

Each year in the course of the hearing questions are asked about
the workload and we always say that we will send you down a chart,
but today we anticipated this and we will now file with you here a set
of copies of the workload for the last 5 years.

Mr. Rooxky. We shall insert your workload chart at this point in
the record.

(The chart follows:)

Workload chart

Reap- ‘
praise- | praise-
ment | | ment Classi-
CASS cases fication | (appeals Total
Classi- | recelved Total Total cases reviews, | all cases
fication | (appeals, | all cases | fie s, | all cases | pending | petitions, | pending
CAses reviews, | received wases | reviews, | decided | st eclose | and re- | at close
received |petitions, | in court led |petitions, | in court | of fiscal | mandsof| of fiseal
and re- | and re- yoar protests) year
mands of | mands of pending
protests) | protests) at close |
| of fiscal |
| year |

| Reap-
praise-
ment

Reap- ‘

76,215
87,190
21,074 ;
32,499 82, 835 ; | 76,150 180, 821
12,973 650, 071 o4, 785 00, 04 | 184, 870

Mr. Rooxey. Do you have anything further?

Judge Oriver. Nothing further. Judge Richardson has the details
on this and he will explain them to the committee.

Mr. Roongy. Very well, Judge Richardson. You may proceed.

83455—62:
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GENERAL STATEMENT

Judge Ricmarpson. Mr. Chairman, we would like to express
appreciation on behalf of all of the judges for the consideration shown
our budget request last year.

We are not making any request for additional personnel or for salary
adjustments. The only increase we expect with respect to personnel
is the amount for within-grade salary advancements and for thejusual
benefits that go along with employee status.

The workload chart indicates our work remains about the same as
it was last year. There was a slight increase in the number of cases
received.

The number of cases received in court in 1961 was 55,129 and the
total cuses decided still remains fairly high.

I explained last year that our figure of 82,835 cases disposed of was
especially large because of the disposition of some key issues under
which several thousand cases have been suspended. Of course, the
total of our cases is still being reduced and it is now 184,879 as against
189,821 the previous year.

PER DIEM ALLOWANCE

We have asked for one increase so far as operations are concerned,
and that is in the travel account, an increase of $3,300. This is to
cover the per diem allowance that was authorized in the 1961 Travel
Expense Act.

Mr. Rooxey. You are speaking of the increase from $25 to $30
a day?

Judge Ricuarpson. More specifically the increase from $12 to $16
a day. That is part of it.

Mr. Rooxey. What is the plan of the Customs Court with regard
to the increase from $25 to $30 a day?

Judge Ricuanrpson. Well, there may be some increases in which
expenses may exceed the $25 a day, but we will try to stay within it.

Mr. RooNey. Are you familiar with the fact that the Judicial
Conference decided to set it at $25 a day rather than $30 a day,
allowed by law?

Judge Ricaarpson. I knew that was the ruling but I did not know
it was final. For this next year, as I said, ours is based principally
upon the days traveled.

Mr. Rooxngy. Is there any reason why the Customs Court should
not follow this decision of the Judicial Conference insofar as saving
money is concerned?

Judge Ricaarpson. No.

Mr. Rooxey. You plan to do so?

Judge Ricuarpson, Yes.

MILEAGE

Mr. Rooxey. With regard to mileage, what is your position?
I refer to the increase from 10 cents a mile.

Judge Ricuarpson. We are still operating under the 10 cents a mile.

Mr. Rooxey. Do you plan to do so in the coming year?

Judge Ricaarpson. We will cooperate with whatever the decision
of the Judicial Conference is.
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Mr. Rooxey. Fine. That is exactly the answer we wanted on that.

Judge Ricaarpson. As I say, ours is based principally on the per
diem increase, based on the number of days a judge travels and the
court reporter, who travels with him,

CUSTOMS LAW DIGEST

The only other increase in our budget is for the Customs Law
Digest.

With the growing importance of our foreign trade, it is becoming
increasingly important to have a digest and index of our decisiona
law and we are trying to continue to keep our supplements to the
Customs Law Digest up to date.

Judge Mollison, who has appeared before you in other years on
this matter, is here this morning and I will ask him to speak with
respect to the justifications for the supplement.

Judge Mollison.

Mr. Rooxey. Very well. You may proceed, Judge Mollison.

Judge Moruison. Mr. Chairman, first I would like to thank the
Congress for giving us the money to get the Digest made. It took
4 years to make the Digest and 1t was a worthwhile effort. We got
the work done for $60,000 when it had been estimated by two very
large publishers that it would take $100,000 to $125,000 to do this.

Since the Digest was published in 1960, we have had 1 supplement
which concluded 12 volumes. That was paid for by the $15,000 given
us as a supplemental appropriation and since that supplemental
appropriation we have had the 1961 supplement which has just been
completed. We paid for that out of savings that the Customs Court
effected out of the last appropriation; and in 1962 we will need another
supplement.

Mr. Rooxey. How much was that supplement, Judge?

Judge Morriso~. $9,600. We paid for that out of money that
was generally appropriated and out of savingzs which were effected,
but for the coming year we will need $9,600 to pay for this supplement.

We feel that the very essence of the Digest is to keep it up to date
and make it really useful to the judges and other people. We feel
that the Digest is not merely useful to the Customs Court. It is very
useful to us, but we are distributing it without cost and without charge
to other branches of the Government and the number of these Iigests,
including the supplement——

Mr. Rooney. Do you have authority in law to do that?

Judge Morrison, Yes, I think we have.

Mr. Rooney. What is the authority?

Judge Morrisox. I cannot quote any section but I think—I think
we do have the authority.

It was represented that when we got the Digest we would distribute
certain sets to other branches of the Government if the Customs Court
were allowed to make it. Upon that plan, we have distributed two
sets to the Ways and Means Committee, the Finance Committee, and
one set to the Joint Printing Committee.

We have also given without charge sets to the Supreme Court, the
Court of Customs and Patent Appeals, and the Court of Claims.

Mr. Rooxey. How many sets of the original Digest did you get for
the $75,000? ;
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Judge MoruisoN. 300, of which, Mr. Chairman, we distributed 150
copies to the Library of Congress. That is provided for by law, as well
as the five Departments; Department of Justice, Department of the
Treasury, Department of State, the Department of ;‘l\gricu]tum, and
the Department of Commerce.

(The following was subsequently furnished for the record.)

Three hundred digest set covered by the $60,000 original appropriation and the
first supplement, including 12 volumes (8 customs court and 4 appellate court),
paid for by $15,000 from $18,000 supplemental appropriation, $3,000 unused of the
supplemental appropriation went back into the Treasury. So that for $75,000 we
got the 300 digest sets and 300 sets of the first supplement which included digest
of 12 volumes. We distributed 150 copies to the Library of Congress; that is

rovided for by law. We also distributed digest sets in various numbers to the
ve executive departments.

We have also distributed a set to the Executive Office of the
President and we have given the House library two sets, as well as
the Senate library.

We feel that this is not only important to the court but important
to all of the branches of the Government. The reason why we have
to get the 89,600 is that the demand for the Customs Law Digest is
rather limited.

We have a limited number of practitioners who practice in our court.
The number of sets sold by the publisher is relatively rather small and
also the 300 sets provided for the court have been distributed to these
agencies of the Government, including committees and so forth, and
other courts.

This has reduced the demand for the Digest to that extent so that
the publisher is left to sell to private practitioners and any libraries
that may have the money to buy such an expensive set of books.

We think that this is an expensive operation. It is a cumulative
digest and supplement and you have to repeat in each supplement
what has been previously included in the other supplements. It is
a worthwhile effort and it is very valuable to the court. It is
indispensable.

We think that we should get enough money given to us to continue
this Digest and keep it up to date.

Mr. Rooxgy. Mr. Marshall?

Mr. Marsuarn. Yes, Mr. Chairman.

WORKLOAD

I have been looking at your workload chart and T note that under
cases pending at the close of fiscal year, you had 184,879. 1 note
that you had total cases decided in court in 1960 of 82,835. In 1961,
you had settled in court 60,071 eases, and this also shows that you
had 22,764 cases less settled in court in 1961 than you had in 1960.

What is the reason for that?

Judge Ricuarpson. As I explained it, Congressman, or at least I
wanted to get over to you, the point, last year we had several key
issues under which a number of cases were disposed. For instance,
we may have any number of shiploads of certain merchandise which
would come in over a period of months, and this will all involve the
same merchandise and the same legal issue. The lawyers will agree
on a test case and suspend the other cases. As time goes on, and the
case is being tried, cases will continue to build up under that test
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case. When the test case is disposed of, the Government, if it is
satisfied without the decision going to the Court of Customs and Patent
Appeals, or even the Supreme Court in some cases, will stipulate with
the importers on these cases that were suspended so that thousands
of them will be disposed of in one year.

It is not a normal situation where you will get the same number.
The 82,000 in that group involved some 40,000 under one issue,
such as the internal revenue tax involving distilled spirits.

Now, it is building up again in the case of what we call the MITI
case—the Japanese Ministry of International Trade and Industry—
there are a number of cases being suspended, and also under plywood.
When those two key issues are disposed of, you will get another large
group of cases that will come off in 1 year.

One decision will dispose of thousands of cases sometimes, and it
depends on what the buildup is under those test cases as to how many
and when you are going to get an unusual year, such as you did in 1960.

Mr. Marsuann, I would like for you to estimate, if you could, how
many you expect to have pending at the end of this coming year.
Have you made any estimate along that line?

Judge Oriver. Mr. Carey, can you help us at all on that? It is
hard to project and you cannot tell how many new cases will be filed
and how many will be disposed of.

Judge Ricuarpson. Do you have any idea how many cases there
are under the MITT case?

Mr. Carey. The receipts are coming along just about the same as
they have in the last year, and our decision work is a little bit under
last year, so far, but what the next 6 months will bring is very hard
to estimate. Using the first 6 months as a guide, vou have the 3
months in there which is the normal vacation period of July, August,
and September, and normally you decide less cases in that period of
time than you do in the second period, the latter 6 months of the year.

I think we will pick up somewhat in our decision work in the latter
6 months of the vear by comparison, but I think—and this is just a
projection—we will probably have a few more cases pending at the
close of this year than we had at the close of last year,

Our receipts are running fairly high.

Mr. MagrssaLL, Some of these cases must have been pending for
some time in order to build up your load of 184,000.

Judge Ricaarpson. Sometunes they do.

Mr. MagrspaLL Are vou carrying some there that for all practical
purposes are still before you for consideration but actually closed?

Judge Ricnarvson. No; when they are closed they come off. If
you will notice in the sixth eolumn there are 60,000 cases shown as
decided in court in 1961 which is still a large number of cases disposed
of.

If you will look back at the years 1957, 1958, and 1959, when they
ranged from 45,000 up to 54,000

Mr. MagrsaaLL. It seems to me that that is still quite a backlog of
cases that must have been quite old to have been there as long as
they have.

Judge Ricuarpsox. You are right. You see what happens, Con-
gressman, is that they can retry an issue a second time and some-
times a third time as they did in the internal revenue cases. One
group of lawyers will take the position that the test case did not
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contain certain information they have since been able to get abroad,
and when the cases come off of these suspension calendars, they may
start a new case.

The Government likewise may start a new case.

Judge Oviver. In other words the doctrine of res judicata is not
applicable in our court. They can try a new issue when they have
new evidence or make a different approach to a claim.

Mr. MarsaaLL. That is all, Mr. Chairman.

Mr. Rooxey. Mr. Bow?

EFFECT OF ASSIGNMENT OF A MEMBER OF COURT TO ANOTHER DISTRICT

Mr. Bow. Does your court sit en bane?

Judge Ricuarpsox. No; they sit in groups of threes on protest
matters, and evaluation cases, we sit as individual judges.

On circuit, we sit as individual judges.

Mr. Bow. This backlog has not been reduced too much. What
effect does the assignment of a member of your court to another
district have on your caseload?

Judge Ricaarpson. I do not know that I understand.

Judge OLiver. I understand the question.

Mr. Roongy. So do I.

Mr. Bow. Let us say one of the members of the court is assigned to
another district for 30 days. Does that affect your caseload in any
way? Why not?

Judge OLiver. Because when you talk about sitting en bane, cases
on our calendar for the June term or whatever the month may be, if
there are not the three judges present to sit as a complete division of
three, one judge may be on circuit, the two judges who are there will
sit and the case goes on just the same. On that particular point you
are making there, Congressman, that does not have any effect on it.
There is nothing held up because of his absence.

F Mr. Bow. If he were on circuit work for the Customs Court in
those cases, where the individual judze sits, he would be relieving your
docket somewhat, would he not?

Judge Ouiver. He would not be away from our court if he were
assigned to any out-of-town dockets, of course.

This must be in the period when he would ordinarily be assigned to
his monthly assignment in our court in New York. No judge would
go away from our court or any other court—I am assuming generally
all over the judicial system—if his work were not up to date or in
shape, or he could not afford to go.

Mr. Bow. This record does not show your court up to date.

Judge Ouiver. The statistics showing thousands of cases on our
calendar do not mean trial issues. You know this from past explana-
tions and you are familiar with that situation.

CUBSTOMS LAW DIGEST

Mr. Bow. Yes, but what has been the total cost of this digest
up to date?

Judge Morrison. Let me see; originally the amount appropriated
was $60,000 and we got $18,000 ;mff $15,000 of it was spent for the
first supplement. Then we paid $9,600 out of that money that we
saved and that comes to $84,600.
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Mr. Bow. You have had how much up to date?

We can anticipate supplements coming each year, can we? $9,600
is something we can look for each year?

Judge Moruison. Yes. Maybe not $9,600 exactly but it might be.

Mr. Bow. Somewhere in that area?

Judge Mowrrisox. It would be less than that, we hope.

Mr. Bow. You have no anticipation at this time that the sales will
be sufficient to handle the supplement?

Judge MoruisoN. Not the way it is going. T made an inquiry last
Friday as to how many sets have been sold by the publisher.

Mr. Bow. Who is the publisher?

Judge Movrrison. Bobbs-Merrill Co., Inc., of Indianapolis, Ind.

Mr. Bow. Are we subsidizing them some for the printing of this
set?

Judee Moruison. I think this is a subsidy.

Mr. Bow. What credit do we get for those that they sell?

Judege Movruison. We do not get any credit of any kind and the
only thing we accomplish is that the court gets the digest made.
Otherwise, the publisher has refused to make it at its own account,
and its own cost; if we do not subsidize it, then we will not get the
supplement.

Mr. Bow. How many sets have they sold?

Judge Movruison. 201 sets.

Mr. Bow. Have been sold by Bobbs-Merrill?

Judge MorLisoN. Yes.

Mr. Bow. What do they sell for?

Judge Moruison. $150 less 5 or 6 percent discount. We are
talking about the ordinary individual.

Mr. Bow. 200-some sets, and how many published?

Judge Moruison. 300 were published and given to the Customs
Court under contract. They have sold under their own efforts 201
sets up to December 31, 1961.

Mr. Bow. That would be a total of 500-some sets published?

Judge Movruison. Yes. Incidentally, that is the estimate. When
the court was investigating this matter before we got into the contract
stage, the estimates not only of Bobbs-Merrill, but other publishers,
were that 300 or 400 sets would saturate the field so far as the demand
in this matter is concerned. That included the demand by the
agencies of the Government. As a matter of fact, the 200 sets that
have been sold over and above, we will say, the governmental amount
of 300, is quite an excellent sale. Thisis a hard matter to sell at $150.

We have a copy here of the digest I would like to show you.

Judge Oriver. 1 think the Congress would recognize that the
ordinary lawyer would have no need or use for this unless he were
practicing customs law. It is a highly specialized line.

You might go to any one of a hundred lawyers and you will never
find a set of our reports or digest there because they have no need for
them at all.

Mr. Rooxgy. Five volumes make up the set?

Judge MoruisoN. Yes, sir.

T wanted to say originally that the publisher thought this work
would be about three volumes of less size than these here [indicating]
but they thought it also would take 3 years to make the set. It t-ocﬁ:
4 years and resulted in the five volumes of, roughly, 4,500 pages in all.
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Here [indicating] is a copy of our 1961 supplement and this is a
cumulative supplement. It includes evervthing that has gone on in
the previous supplement and with the additional eases in the current
issue.

Here is a document that answers your questions about sales. The
original digest set covered the first 33 volumes of Customs Court
reports and the first 42 volumes of the appellate customs courts.
The digest when published had taken 4 years to make, and we naturally
were way behind on the coverage in the original volumes of the set
and that is the reason why we had to get $15,000 to make the first
supplement which more or less rendered us able to cope with the
situation from year to year.

Mr. Bow. I would assume that if we do not continue the supple-
ments, we would tend to make your present sets and what you have
already spent obsolete?

Judge Morrison. I would say that is a fact.

Mr. Bow. Once starting it, we are pretty much in the position of
either throwing this down the drain or keeping it up; is that right in
your opinion?

Judge Moruson. T am afraid that the publisher, being in business
for profit and for the stockholders, simply will not make it without
some sort of a subsidy.

Under the present sale of the digest, they have been able to sell
200 sets which are a reasonable number. 1t is a good number and
they made a big effort to sell it.

Mr. Bow. What do they get for the supplement?

Judge Movruison. T think $15 but I would say the price is reasonable
because the cost of printing is so high, to say nothing of other kinds of
paper costs, ink, and materials, and editorial costs.

Mr. Bow. How much is it costing the court over and above the
actual printing cost of these supplements? Do vou have anybody
assigned to work with the editors on this to furnish them materials?
Do they do that themselves?

Judge Moruisox. The eourt has no employee or employees assigned
to work with the editors of Bobbs-Merrill and the court does not
furnish materials to the Bobbs-Merrill Co., Ine. The company does
all the work of making the digest, editorially and otherwise.

Mr. Bow. They are doing the editing and nobody from your court
or staff is contributing time or effort to the Bobbs-Merrill Co., Inc.?

Judge Mowrrison. No, sir. The only thing we do is to select cer-
tain cases which are to be digested. There are certain cases that have
nothing in them which is legally digestible and we eliminate them and,
therefore, save that money.

Mr. Bow. Is this done by the court?

Judge MorrisoN, That is done by the court. The selection is done
by the court.

Mr. Bow. That is all. Thank you.

TRAVEL EXEMPTIONS

Mr. Rooxey. What effect, if any, has the reduection in the amount
of exemptions had on the work of the court?

Judge Oriver. I do not think I quite understand.

Mr. Carey. The travel exemptions?




Mr. RooNey. Yes.

Mr. Carey. None at all.

Mr.. Rooxgy. Thank you very much, gentlemen.
Judge Ovtver. Thank you, Mr. Chairman.

Stupy oF RuLes or PracricE AND PrRoCEDURE
TuEespAY, JANUARY 16, 1962.
WITNESSES

Hon. E. BARRETT PRETTYMAN, U.S. CIRCUIT JUDGE, U.S. COURT
OF APPEALS, DISTRICT OF COLUMBIA

BYRON R. WHITE, DEPUTY ATTORNEY GENERAL, DEPARTMENT OF
JUSTICE, WASHINGTON, D.C.

Mr. Rooxey. We shall now revert to the item in the budget of the
Administrative Office of the U.S. Courts, which concerns the Com-
mittee on Rules. We shall bear the advice of the distinguished judge
from the District of Columbia, Judge Barrett Prettyman and the dis-
tinguished Deputy Attorney General, Byron White.

Will you please proceed, gentlemen.

(GENERAL STATEMENT OF JUDGE PRETTYMAN

Judge PrETTYymMAaN. Mr. Chairman and gentlemen of the commit-
tee, my name is E. Barrett Prettyman and I am a U.S. circuit judge in

the U.S. Court of Appeals, but I am here this morning in my capacity
as the Chairman of the Advisory Committee on Appellate Rule of the
Judicial Conference, United States.

I have before me a prepared statement which will not take very
many minutes to read.

Mr. Rooxuy. Proceed in your own fashion, Judge.

Judee Prerryman. The two great eriticisms of the judicial process
in this country are: one, delay, and two, expense. It takes too long
and costs too much for people to get their richts decided and their
disputes settled by the court. Many people make speeches and
many writers write learned articles on these subjects.

The situation is known and condemned.

There are two causes for undue delay and unnecessary expense.
One is lack of judees and the other is less than efficient procedures.

The Congress has attempted to meet these at present in the way of
the need for judges in the Federal system. This would be a great
step toward the cure of that need and the project we are here to dis-
cuss this morning is one that the Congress has directed and the
Judicial Conference of the United States has put into motion, which is
a major effort to work out curative steps for the causes of these defects;
that is, in the rules of procedure.

Congress has directed that the Judicial Conference examine the
rules of procedure of the courts and that it set up a continuous study
of those rules and make suggestions from time to time for improve-
ments in the interests of economy, efficiency, and fair determinations.

The statute is now codified—28 U.S.C. 331—and accordingly the
Chief Justice by direction of the Conference appointed a standing
committee on rules and five advisory committees.
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These committees got well underway during the past year and they
are now in full swing,

A sixth advisory committee is contemplated and which I shall
explain in a moment,

This sort of project costs money, as the Congress must well know,
when it directed that it be done. These committees are composed of
judges and outstanding lawyers from all over the country. They
serve without pay and none of the money we suggest you supply goes
to any member of these committees.

On their part this is an uncompensated public service, and if this
work is to be done, skilled staff work and plenty of it is essential.

I venture to suggest that you gentlemen of Congress could work
yourselves into complete nervous breakdowns and still not do more
than a fraction of the load of work upon you if you did not have
adequate, competent staffs to do the spade work and attend to the
formalities of arranging schedules, printing, consultations, and all of
the work necessary to put proposed legislation into shape where you
can consider it and decide on it.

Similarly, this business of making and improving procedures in the
Federal courts, we do not need money for the judges and lawvers who
will do the considering and deciding, but we do need money for staff
people who will gather the vast quantities of data we need and arrange
it, analyze it, reproduce it, and otherwise supply us with the where-
withal for decided improvements, if any are needed.

Last year we asked and you gave us $81,000 and that was a forecast
of our first full year's work in this matter. It is not enough if we are
not to prolong this task beyond the necessities.

We are asking for $45,000 more, and I would like to outline the
basis for the request,

[ will leave the arithmetic and the calculations to the experts in
those fields, but I turn first to the new undertaking now under con-
sideration by the standing committee. That is the preparation of
uniform rules of evidence for the Federal courts.

Astonishing though it is—it was to me when I realized it—the
Federal courts do not have uniform rules of evidence except in the
vaguest, most gl'lult‘ul sense.

The rule governing the admissibility in civil cases is rule 43(a)
that evidence shall be admitted if it is admissible (1) under the statutes
of the United States, (2) under the rules applied before 1938 in Federal
courts in suits in equity, and (3) under the rules of evidence applied in
the courts of the State in which the U.S. court is held.

The rule says that the competency of a witness to testify shall be
determined in the same way.

The rule in eriminal cases, rule 26, says:

Admissibility shall be governed in the absence of a statute by the principles of
common law as they may be interpreted by the courts of the United Statesin the
light of reason and experience.”

In admiralty cases, there are a great many specific rules concerning
admiralty law, although they do not contain the general rule on
admissibility. The courts in admiralty cases decide on their own rules.
Generally speaking, the general law of evidence has been relaxed
somewhat. In bankruptey cases, the rule is that the rules will be
followed as nearly as may be possible. Needless to say, the rules of
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evidence now in use in the Federal courts need clarification, simplifi-
cation, abbreviation, and modernization.

Strong recommendations to that effect have been made by eminent
people ever since the day of William Mitchell, who spoke on the
subject in 1938.

Chief Justice Warren this past year named the Chairmen of the
five Advisory Committees with Professor Moore as chairman of a
special group to recommend whether an effort should be made to write
uniform rules of evidence for the Federal courts. That special com-
mittee had a study made by Prof. Thomas Green of the University
of Georgia Law School and it has made a tentative recommendation
that the project is feasible, desirable, and ought to be undertaken.

It will be expensive.

The second undertaking which accounts for much of the requested
increase is one which the Civil Rules Committee made. One of the
principal features of the Federal civil rules is the discovery procedure.

This is an outstanding part of the trial of a civil lawsuit in the
Federal law courts today. The rule has been in effect for 20 years
and its value is hotly debated. By some it is vehemently debated as
a waste of money, time, and energy, and others say vigorously it is
the greatest conceivable boon to litigants.

How has it really worked? Is it really worthwhile? Does the
present process need revision?

The advisory committee on civil rules is undertaking to find out,
but it decided it would not rest an answer on the offhand opinion of
any body or bodies, or on the experience of any one lawyer or one
judge.

The committee wants to know what the facts are. This is a vast
job of basic research. The committee secured the services of a re-
search organization of Columbia University and secured a grant of
$120,000 from a private foundation. They proposed to examine the
records of more than a dozen district courts for the past 20 years and
to try to persuade a sizable number of practicing lawyers to open their
files for inspection.

The gathering of the raw data in the field will cost the Government
relatively nothing, but the analysis of all this material and its syn-
thesis into conclusions should and will be done by highly competent
assistants to the committee itself. These people must be paid. The
proper sort of help at this stage of the undertaking will be expensive.

Besides these two special and expensive projects, all the advisory
committees have found that the estimates made before the work
began were too low. This is partly the normal human failing the first
time on a trip or a suit of clothes or a house or an atomic missile or an
atomic bomb. Secondly, we were somewhat amazed at the confusion,
complexity, and controversy we encountered. I felt, for example, that
the preparation of a few rules to govern appeals in tax cases would be a
simple task of a few hours by a few tax experts. T tried it. T dis-
covered that there are many people with many ideas on this relatively
small subject, and we are now about to circulate our second general
draft.

So it goes.

The work being done by the advisory committees may be briefly
summarized.
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The present admiralty rules were promulgated in 1921. There has
been for a long time a strong belief that these rules ought to be in-
tegrated into the civil rules, so an admiralty case will be tried as a
civil suit is tried. But a myriad of details is involved. Some op-
position is also involved in that proposition. Regardless of whether
that integration proves feasible or not, the admiralty rules need
revision in many respects—the scraping of a 20-year accumulation of
barnacles off the old ship.

The Bankruptey Committee is charged with the study of the general
orders and forms. They have not been examined overall since 1938,
Meantime, the act itsell has undergone many changes. The com-
mittee already as an emergency matter has recommended changes in 12
general orders and 32 official forms. These are noncontroversial
changes. The committee is continuing its studies into such matters
as greater expendition of small asset cases, possible supervision of
lawyers’ fees, better handling of petitions to pay fees in installments,
and other actions in the interest of efficiency and accuracy.

The Civil Rules Committee, besides its new project on discovery,
has gone all out in the study of the existing rules. These have been
in effect since 1938, which is 24 years. They are regarded as highly
successful, but they have soft spots and are otherwise subject to
improvement. Many such possibilities are undramatic but important
in the smooth operation of the courts. Such matters as pretrial in
protracted ecases, substitution for retired public officers, service of
process on a nonresident, better definition of judges, appeals in multi-
party actions, and many others.

The Advisory Committee on Appellate Rules has undertaken to
write a system of uniform rules for the appellate courts. Again, very
astonishingly, there are no uniform rules of procedure in the appellate
courts, except two or three that are in the civil rules. The advisory
committee has as its objective the elimination of expense and delay
on appeals. There is much eriticism of delay and expense of appeal
in Federal courts. They are directing their attention to the records
and directing their attention to briefs. They are directing their
attention to these matters in ordinary cases, and then a special study
for in forma pauperis cases in which the litigants are indigent.

Then we have a special project in appeals from administrative law
cases, as to which there are many statutes and many different sorts
of appellate procedures in different kinds of cases. They ought to be
uniform, and the advisory committee is undertaking that project.

That is a thumbnail sketeh, Mr. Chairman, of what the rules com-
mittees are attempting to do.

Mr. Rooney. Very well. Thank you, Judge Prettyman.

Mr. White?

GENERAL STATEMENT oF DEPUTY ATTORNEY GENERAL WHITE

Mr. Warre. Mr. Chairman and members of the committee, I am
here in two capacities. One, I have been a member of the Advisory
Committee on Civil Rules since its formation, and two, I am repre-
senting the Department of Justice. I have left a prepared statement
with the reporter. Since it may be somewhat repetitious, I will not
follow it but will mention one or two or three points.

Mr. Rooney. Excuse me, Mr. Attorney General. Have you
copies of that statement?
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Mr. Waire. Yes, I have.
(Mr. White’s prepared statement follows:)

In the absence of Judge Maris, the Chairman of the Committee on Rules of
Practice and Procedure of the Judicial Conference of the United States, and of
Dean Acheson, the Chairman of the Advisory Committee on Civil Rules, T am
making this appearance to urge this committee to support the work of these com-
mittees on the revision of the rules of judicial procedure in the various courts of
the United States.

The work being done by the Committee on Rules of the Judicial Conference
and its advisory committees is of paramount importance for the improvement of
the administration of justice in the United States.

The rules now in effect in the courts need continuing reconsideration as new
uncertainties and conflicts arise in litigation. For example, in the proposed
amendments to the rules now being considered, rule 58 is being clarified to spell
out exactly what constitutes the entry of a judgment. The Government had to
litigate this particular issue all the way to the Supreme Court, Uniled Slales v.
Schaefer Brewing Company, 356 U.S. 227 (1958).

But a very significant portion of the work of these committees is not just clarify-
ing existing rules. The eivil rules need not only continuing attention but, in
addition, two speeial projects have been initiated. These concern, first, a factual
study of the actual manner in which discovery procedures are in use in litigation
and, second, the development of a uniform code of evidence for use in the Federal
courts. The admiralty rules are in urgent need of drastic revision and unification.
An important issue under study is the feasibility of integrating the admiralty and
civil rules. The appellate courts of the United States at present are all operating
under their own rules. It is widely believed that it would be desirable to have
uniformity prevail in the procedure used in our courts of appeal. These rules are
being worked out with the purpose of economizing in the expenses of litigents
and in saving the time of both the litigants and the judges.

The Supreme Court has said that changes in rules, however urgent, are not a
matter to be handled by the lower courts. Miner v. Atlass, 363 U.S, 651 (1960).
By 28 U.8.C. 2072, the power was given to the Supreme Court to prescribe the
general rules of civil procedure in the distriet courts. The Chief Justice is to
report suggested new rules to Congress. Such rules take effect 90 days after such
reporting. (Same for admiralty rules, 28 U.8.C. 2073.) Those persons who
advise the Court on amendments to the rules are the members of the Judicial
Conference Committee and its advisory committees. Thus the basic work must
be done in these committees. The spirit to work creatively and the willingness
to devote the necessary time is present among the distinguished members of these
committees, However, they do need financial support.

The Government has a very large stake in the successful performance of these
committees. As a matter of principle, we should encourage any arrangements
that will lead to a smoother operating and more efficient judiciary. We should
further encourage the participation of members of the bar and other interested
persons in arriving at our continuing objective of a fair and speedy administra-
tion of justice.

The United States is by far the most important litigant in the Federal courts.
The latest figures that we have are those in the Annual Report for 1961 of the
Director of the Administrative Office of the U.8. Courts. Acecording to the report,
(p. VIII(1)-6), in the fiseal year of 1961, a total of 58,293 civil cases were filed
in the 91 distriet courts of the United States. Of this total, 19,843 cases involved
the United States either as plaintiff or defendant. Thus, almost one-third of
the litigation in the district courts involves the Government. It is clearly to
our interest that the procedures used in these courts be just, rational, and as
economical as possible,

Actual money savings obviously follow from improvements in the rules of
judicial procedure. Litigation over procedural matters is reduced. Speedier
trials are possible by eliminating doubts about these matters. Speedier trials
and appeals are promptly translated into reduced interest charges on judgments
and debts.

For all of these considerations, therefore, I urge this Committee to consider
favorably the appropriation of money to support this effort.

Mr. Warre. I shall just make two or three what I think are sig-
nificant points,
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One, the United States is by far the principal litigant in the U.S,
courts. According to the figures for fiscal 1961, there were during
that time 58,293 cases filed in the 91 district courts of the United
States. Of this total, 19,843 cases involved the United States either
as plaintiff or as defendant. Consequently, the United States and
the Department of Justice have a great stake in the proper form and
operation of the civil and eriminal rules operative in the U.S. courts.
It is important to the United States that these rules be clear, simple,
and just. It is important to the United States that litigation be
economical and speedy. Actual money savings obviously follow
from improvements in the Rules of Judicial Procedure. Litigation
over procedural mutters is reduced. Speedier trials are possible by
eliminating doubts about these matters. Speedier trials and appeals
are promptly translated into reduced interest charges on judgments
and debts.

Secondly, I should like to say that I have been very much impressed
by the amount of work that has been donated by these distinguished
members of these committees. All of the advisory committees are
made up of representatives of the practice around the country and of
recognized scholars in the field. I have been amazed to find out these
men really devote a very large amount of time to the subject of the
revision of the rules. There has been constant exchange ol informa-
tion, a great deal of paperwork exchange. I think the results have
been very evident.

In the eivil rules area, already a couple of changes, such as sub-
stitution of parties, have been adopted by the Supreme Court.
Another circulation of the committee is now out around the country
to the Judicial Conference and the bar. I think great progress has
been made.

Thirdly, I just want to add my support to these two special proj-
jects to which Judge Prettyman called attention. As a rather recent
private practitioner, I certainly was aware that there was a great
controversy among the lawyers of the country about the operation of
the discovery rule.

It always has been apparent that you cannot find what the situation
is in this area by the reading of cases, because much of it rests in
practice, many decisions are never reported, and so much is done by
stipulation between the parties. I think the field study which is being
financed by private money will be of great utility.

Mr. Roo~ney. Who is financing that study?

Mr, OLyey. The Ford Foundation.

Mr. Warre. The field work I think will be rather widespread. As
the judge said, it will be expensive. It also will require a great deal
of judgment to consume the results of that study. That is where it
will cost the committee some money.

I also think the project on uniform code of evidence for the Federal
courts is a very important one. I participated somewhat at the outset
in discussing this matter with Professor Moore and others. I think
it is a very worthy project. I think it will be difficult to come up
with a uniform code of evidence for the Federal courts because one of
the governing principles which always has been evident is that practice
in the Federal courts should conform, to some extent anyway, with the
practice in the State courts. The way it is now, if there is a rule of
admissibility applicable in the State courts, the Federal courts will
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follow it. On the other hand, if there is an exclusionary rule in the
State courts, they do not follow it. These rules in the Federal courts
are toward admissibility rather than exclusion. I think there will
be great debate on this, but it is a very worthy project.

Consequently, both as a member of the committee and as repre-
senting the Department of Justice, I certainly urge full support of this
committee for the work of the Rules Committee.

Thank you.

Mr. Rooney. Thank you, Mr. White.
STATUS OF FUNDS

Mr. Olney, have you the details with regard to the expenditures or
expected expenditures of the $81,120 in fiscal 1962?

Mr. Ouney. Yes, sir; I have. This is the status of the funds for
1962 as of December 31, 1961,

Mr. Rooney. We shall insert this statement, the status of funds,
at this point in the record.

(The statement referred to follows:)

Status of funds allotted for the study of rules of practice and procedure as of Dec. 31,
1961
Available. .- - ___ S — £81, 120
Obligations of record:
Personnel compensation:
Administrative Office personnel
Advisory committees:
Civil Rules_ s S R $8, 048
Criminal Rules ey 3, 100
Jankruptey Rules__ : 3 3,412
Admiralty Rules__. 149
Appellate Rules._ 364

3,
Rules of Evidence 8, 183

32, 156
Total, personnel compensation .
Personnel benefits

Travel

Communications

Printing

Other services....

Supplies

Total, obligations of record
Unobligated balance
PERSONNEL COSTS

Mr. Rooxey. How many personnel does this statement of status
refer to? Most of this item is for personnel and printing.

Mr. Ouxey. Do you remember?

Mr. AmraART. No.

Mr. Onxey. | have here the details as of November 30, 1961, as to
exactly who is being paid and at what rate.

Mr. Rooney. We shall insert this statement of detail at this point
in the record.

(The statement referred to follows:)
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RULES COMMITTEE MEETINGS

Mr. OuNEY. I have here also a list of the meetings of the Rules
Committee between July 1 and December 31, 1961, showing the days
on which they met and the number of committee members who were
present. All committee meetings are in Washington, D.C., and have
been from the beginning. There has been none elsewhere.

Mr. Rooney. We shall insert this statement with regard to meetings
at this point in the record.

(The statement referred to follows:)

Rules Commillee meetings, July 1, 1961-Dec. 31, 1961

Admiralty Committee, 1 meeting Sept. 18 and 19, 1961 (all 14 members Days
present) ! 2
Appellate Committee, 1 meetin
present, 1 member absent). (Reporter had been appointed, accounting
for additionalmember) . __._ . ____.________ e e e Sl
Bankruptey Committee, 1 meeting, Oct. 23 and 24, 1961 (11 members
present, 3 members absent) . _ . . _____________. gl
Civil committee, 1 meeting Sept. 8 and 9, 1961 (14 members present, 2
members absent) B Yo
Criminal Committee, 1 meeting, Oct.
members present) ____. L | =
Standing committee, meeting._ i
Special Committee on Evidence, 1
present, 1 member absent due to illness)

Rotal e aes

BASIS FOR ESTIMATE

Mr. Rooney. With regard to the request of $45,000 for fiscal
1963, have you the details of those expected expenditures? Do
you have a breakdown of the $34,000?

Mr. OuNey. No, sir.

Mr. Rooney. How did you arrive at it?

Mr. Ouney. By trying to estimate as best we could on the basis
of the vx[pvrivm-v with the other committees. For example, on this

matter of the rules of evidence, which has been mentioned here, at
the present time there has been no committee appointed to make
that study. We do not know how big it will be. Also, we do not
know in advance exactly what they are going to need in the way of
staff. Already work has been done in this field, for example.

Mr. Bow. This committee is appointed by the Chiefl Justice?

Mr. Ouxey. Yes, that is right. There have been two attempts to
draft uniform codes of evidence for use in the States. The extent
that work will be of use to this committee, we have no way of knowing.
Not until the committee is actually appointed and has met will we
have any clear idea of their needs. Yet we do know it will take
money. They will have to have some staff.

Mr. Rooxey. Was the study with regard to rules of evidence
included in the $45,000?

Mr. OL~ey. Yes, sir.

Mr. White was asking me if I had made clear that this $45,000 is
in addition to the $81,000.

Mr. Rooxey. 1 understand that. How did you arrive at the
$34,000?
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Mr. OLxEY. We knew we were going to need an additional reporter
for the discovery work and some additional staff there. We know
we are going to need an additional reporter and some additional staff
for the evidence rules. On the basis of the experience we have had
with other committees, that is as much as we have to go on. We
came up with this figure as roughly what we would need.

Mr. Rooxey. Will any of the studies be completed in fiscal 19637

Mr. Oxey. 1 do not believe so. I feel sure they will not be.

Mr. Rooxey. Have you been able to ascertain the detail with
regard to the printing matter we discussed yesterday?

Mr. OLxey. No, sir.

Mr. Rooxgy. Mr. Magnuson?

ESTIMATED LIFE OF PROJECT

Mr. Macyuson. I notice the justifications say the Judicial Con-
ference has been directed by the Congress to carry on a continuous
study of the operation and effect of the general rules of practice and
procedure, and so forth. What is meant by “continuous”? Will
this be $45,000 every year?

Mr. Orxey. No. I would not imagine it would be every year, but
it will be considerable amounts every year until the rules are in
reasonable shape. It will take a long time to determine, for example,
whether admiralty rules should be taken into the rules of civil pro-
cedure. and these other studies which have been mentioned here will
take a long time.

Mr. MaGyuson. Is the nature of the projeet such that it will go
on forever? Presumably, changes could arise even after you com-
plete your job.

Mr. Onxey. No doubt.

Mr. Macyuson. There would have to be some further reyision.

Mr. Ouxgey. That is correct. Of course, the amount which has to
be done will vary, no doubt, from year to year. Thatis the language
in the statute.

Mr. Macyusox. I understand.

Judge PrerryMaN. This is the first time there has been a major
examination of these fields for many years. There is a bulge at tiﬁs
point. I would think next year might cost more than this year, but
after the bulge is over, we shall keep an eye on it from year to year
and the cost will go down.

Mr. Rooney. Mr. Bow.

Mr. Bow. I would like to say I am very much impressed by the
statements this morning by Judge Prettyman an the Deputy
Attorney General.

REDUCTION IN COSTS TO LITIGANTS

Mr. Attorney General, you have suggested that by the adoption of
these rules you may cut the cost to litigants. How will this be done?
T have had the feeling right along that perhaps the cost to litigants
and court costs were established many years ago and had not kept
pace with the increases in other areas. If we are to have a further
decrease in costs, that is interesting.

Mr. Warre. One area Judge Prettyman certainly can address him-
self to since it is his area. For years and years, records in appellate
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courts have been printed. T think, if I am not mistaken, Judge, they
are studying ways of simplifying the record in appellate courts.

Mr. Bow. I remember from my days in private practice that many
times a litigant was prevented from being able to take an appeal
because of the great cost of printing the record. I can understand
that.

Mr. Warre. This is one area where the cost to the litigant can be
considerably decreased, in my opinion. I think the committee is
working on that, is it not, Judge?

Mr. Bow. I would like to hear your comment on this, Judge. I am
very much interested in it.

Judge Prerryyman. It used to be, as you well know, the record had
to be printed. The committee is studying that. There are quite a
few things that can be done. No. 1 is to reproduce only that part of
the record which the lawyers want the court to look at. In the
District of Columbia in administrative law cases, it used to be lawyers
had to designate the parts of the record they wanted printed as the
first step in the appellate procedure. They filed the appeal and then
designated the parts of the record they wanted the court to read.
Due to the human characteristic of lawyers, they put off until the
last minute, absent a decision, what points they are going to make
and what they wanted the court to read. We adopted in the Distriet
of Columbia a very simple little rule to have them designate the parts
of the record they want printed after the briefs are in. The lawyers
filed their brief and, after that, they designated what parts of the
record they wanted the court to read. The savings in cost are un-
believable. We used to get printed records in administrative cases
this long [indicating], 20 volumes of printed record. Now, under the
new procedure, if we get one bigger than that [indicating], we think
we are being imposed on. It is just that simple thing. This com-
mittee is considering introducing that rule all over.

Then another cost is illustrated by a case which just came to my
attention from Mr. Olney the other day. In indigent cases the cost
rests on the Government. In an indigent case, a fellow appeals and
demands a copy of the transeript. This is a dramatic and extreme
example, but it illustrates the point. North Dakota had a eriminal
case in which there were 20 defendants originally, and 12 were con-
victed, all indigent. Ten appealed and demanded a copy of the
transcript. The transeript was 16,000 pages. The cost of getting
just one copy of the reporter’s transcript was

Mr. Ouyey. Around $20,000,

Judge Prerryman. It was somewhat over $20,000. The advisory
committee is already dealing with that subject. There are a great
many modern methods of reproducing transeripts. We have gone out
and gotten information on all this to see whether it is possible to have
the reporter use for his typing some kind of reproduction which would
be less expensive in and of itself but which would also be used for
reproducing such parts of the record as eventually the court is wanted
to read. That takes a lot of inquiry into the mechanics. Those are
things that are being done,

Mr. Warre. 1 might also say that earlier last year the question
was, What are you going to do about substitution of parties resulting
from the change in administration? The rule then provided that each
litigant had to make a motion within 6 months. The rule was changed
and laid before Congress 90 days before June 20, to make sure that
substitution was automatic. This saved the Department of Justice
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and the Government and private litigants, I think, a lot of time and
a lot of money.

I would also say that probably one of the most expensive costs of
litigation results from uncertainty about the meaning of a rule. When
you have to litigate up to the Supreme Court on a procedural matter,
it is expensive, and the Department of Justice has done this recently
on the question of what is an entry of judgment.

[ think clarity in the rule saves people money and simplicity of
rule saves people money. In the civil rules, anyway, an awflul lot of
the lawyers on the Committee would like to urge making the rules
as simple as possible. The study on discovery I would hope would
make the discovery process much cheaper than it is now. It is a
very expensive process now. Many times I think some litigants can
afford the discovery process and other litigants ecannot.

Mr. Bow. Under this system, you are now anticipating perhaps the
adoption of uniform rules of evidence throughout the country?

Mr. Waite. The procedural rules are uniform in the Federal courts.

Judge PrerryMan. No.

Mr. Bow. They are not completely. I know various situations
where the rules were not the same as in the district in which I practiced.

Mr. Waite. The procedural rules applicable to Federal district
courts are uniform around the country. They may be applied
differently in one district from another.

Judge PrerryMan. And the different courts have some local rules.

Mr. Warre. They have their own court rules.

Mr. Bow. This would be in anticipation of trying to get, as nearly
as practicable, uniform rules throughout the country.

Mr. Wrmite. Right now the appellate rules are pretty well deter-
mined by the local court rules of the various circuits, as I understand
it. Of course, this effort of the Committee will be to have uniform
rules of appellate practice, which I think will be of great advantage.

Mr. Bow. Thank you, Mr. Chairman.

Mr. Rooxey. Mr. Cederberg?

CONGRESSIONAL ACTION ON RULES CHANGES

Mr. CeperBeErG. Do I understand after an agreement has been
reached on these changes in the rules and the Chief Justice reports
them to the Congress, they automatically take effect 90 days after
that reporting?

Mr. Warre, I think that is true.

Mr. CepeEreERG. Does the Congress have anything to say after
they have been reported?

Mr. Wurre. They have had in the past; yes.

Mr. Ouxey. That is the purpose of submitting them.

Mr. CeperBERG. Unless they are changed by the Congress, they
automatically go into effect?

Mr. Rooxey. The same as reorganization plans.

Mr. CeperBERG. The same as the reorganization plans we work
under now.

That is all T have.

Mr. Rooxey. Thank you very much, Mr. Attorney General, Judge
Prettyman, and gentlemen.

That completes the hearings with regard to the Federal judiciary.

We shall meet again on Monday morning at 10:30, when we will
see you again, Mr. White.
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Courts of appeals, district courts, and other judicial services_ ___ ...
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Inerease in cost of operating
Positions, additional
Review of budget by judicial conference. . - oo v ccccmcccceeeaaa
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Duration of project
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Employees, additional requested
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Fees of jurors and commissioners

Furniture

Judgeship legislation, additional costs to implement
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