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WAR CLAIMS AND ENEMY PROPERTY LEGISLATION

WEDNESDAY, AUGUST 2, 1961

HousE oF REPRESENTATIVES,
SuscoMMITTEE ON COMMERCE AND FINANCE OF THE
CoMmITTEE ON INTERESTATE AND FOREIGN COMMERCE,
Washington, D.C.

The subcommittee met at 10 a.m., pursuant to notice, Hon. Peter F.
Mack (chairman of the subcommittee) presiding.

Mr. Mack. This morning the Subcommittee on Commerce and
Finance is beginning hearings on a number of bills dealing with
war claims and enemy property. First, H.R. 7479, introduced by the
chairman of our full committee, the Honorable Oren Harris, at the
request of the administration, deals with war claims generally.

Second, H.R. 7283, introduced by myself, which 1s identical with
H.R. 2485, 86th Congress, the general war claims bill passed by the
House of Representatives during the 86th Congress.

And H.R. 5028, likewise introduced by myself, which is the so-
called heirless property bill and which is identical with a bill, HLR.
6462, 86th Congress, which was passed by the House of Representa-
tives.

The Chair notes with considerable regret that more than 15 years
after the close of World War IT, American nationals who suffered
injury or death during World War II under certain circumstances
specified in the legislation, or who suffered property losses as a result
of military operations during World War II in certain European
countries still have not been compensated for such losses.

: Other nations have long since paid their own citizens for similar
0SSes.

This subcommittee held very extensive hearings during the last
Congress on bills dealing with war claims and enemy property and
reported a bill, H.R. 2485, which passed the House of Representatives,
%)ut_., unfortunately, the other body failed to take action on this legis-
ation.

The same happened in the case of the heirless property bill.

It is the intention of the Chair that the hearings which we are
beginning this morning be considered in the nature of supplementary
hearings to the hearings which we held in 1959 on substantially identi-
cal bills.

It is the hope of the Chair that witnesses who testified during the
earlier hearings will limit themselves to a brief summary of their
earlier testimony and to any new matter which they desire to bring
to the attention of the subcommittee.

It is the intention of the Chair to consider the 1959 hearing record
as a part of this year’s hearings, with such additions and modifica-
tions as might be made in this year’s hearing record.

1




2 WAR CLAIMS AND ENEMY PROPERTY LEGISLATION

I think the record which this committee made in 1959 was one of
the finest records made by a congressional committee on this subject

and we do intend to rely heavily on the record which we made 2 years
ago.

It is the hope of the Chair that the hearings this year can be kept,
to & minimum so that the subcommittee will be in a position to take
early action on this important legislation in the expectation that
during this Congress, not, only the House, but also the other body,
will pass legislation in this field and thus bring to an end the long-
drawn-out process of providing compensation for our citizens who

have been waiting for such a long time to get reimbursed for some of
their war losses.

At this point in the record, we will insert copies of H.R. 5028, H.R.
7283, and FLR. 7479. Without objection, we will also insert depart-
mental reports on all bills pending before the committee.

(The bills and reports follow :)

[H.R. 5028, 87th Cong., 1st sess.]

A BILL To amend the Trading With the Enemy Aect, as amended, so as to provide for

certain payments for the rellef and rehabilitation of needy victims of Nazl persecution,
and for other purposes

Be it enacted by the Senate and House of Representatives of the United States
of America in Congress assembled, That section 32(h) of the Trading With the
Enemy Act is amended by striking out all that follows the first sentence in the
first paragraph down through the third paragraph, and inserting in lieu thereof
the following: “In the ease of any organization not so designated before the
date of enactment of this amendment, such organization may be so designated
only if it applies for such designation within three months after such date of
enactment,

“The President, or such officer as he may designate, shall, before the expira-
tion of the one-year period which begins on the date of enactment of this
amendment, pay out of the War Claims Fund to organizations designated before
or after the date of enactment of this amendment pursunant to this subsection
the sum of $500,000. If there is more than one such designated organization,
such sum shall be allocated among such organizations in the proportions in
which the proceeds of heirless property were distributed, pursuant to agreements
to which the United States was a party, by the Intergovernmental Committee
for Refugees and successor organizations thereto. Acceptance of payment pur-
suant to this subsection by any such organization shall constitute a full and
complete discharge of all claims filed by such organization pursuant to this
section, as it existed before the date of enactment of this amendment,

“No payment may be made to any organization designated under this section
unless it has given firm and responsible assurances approved by the President
that (1) the payment will be used on the basis of need in the rehabilitation and
settlement of persons in the United States who suffered substantial deprivation
of liberty or failed to enjoy the full rights of citizenship within the meaning of
subdivisions (C) and (D) of subsection (a) (2) of this section; (2) it will
make to the President, with a copy to be furnished to the ( Jongress, such reports
(including a detailed annual report on the use of the payment made to it) and
permit such examination of its books as the President, or such officer or agency
as he may designate, may from time to time require: and (3) it will not use
any part of such payment for legal fees, salaries, or other administrative ex-
penses connected with the filing of elaims for such payment or for the recovery
of any property or interest under this section.”

Sec. 2. The first sentence of section 33 of such Act is amended by striking
out all that follows “whichever is later” and inserting a period.

Sec. 3. Section 39 of such Act is amended by adding at the end of subsection
(b) the following new seutence: “Immediately upon the enactment of this sen-
tence, the Attorney General shall cover into the Treasury of the United States;
for deposit into the War Claims Fund, from property vested in or transferred
to him under this Act, the sum of $500,000 to make payments authorized under
section 32(h) of this Act.”
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[H.R. 7283, 87th Cong., 15t sess.]

A BILL To amend the War Claims Act of 1948, as amended, to provide compensation for
certain World War II losses

Be it enacted by the Senate and House of Representatives of the United
Rtates of America in Congress assembled, That the War Claims Act of 1948, as
amended, is further amended by inserting after section 1 thereof the following:

“TITLE 1"

Sec. 2. The word “Aect” wherever it appears in title I except in section 13(a)
in reference to the War Claims Act of 1948, as amended, is amended to read
“title™.

Skc. 3. The War Claims Act of 1948, as amended, is further amended by add-
ing at the end thereof the following:

“TITLE 1X
“DEFINITIONS

“8ec. 201. As used in this title the term or terms—

“(a) ‘Albania’, ‘Austria’, ‘Czechoslovakia’, ‘the Free Territory of Danzig’,
‘Bstonia’, ‘Germany’, ‘Grece’, ‘Latvia’, ‘Lithuania’, ‘Poland’, and “Yugoslavia’,
when used in their respective geographical senses, mean the territorial limits
of each such country or free territory, as the case may be, in continental Burope
as such limits existed on December 1, 1937.

“(b) 'Commission means the Foreign Claims Settlement Commission of the
United States established pursuant to Reorganization Plan Numbered 1 of 1954
(68 Stat. 1279).

“{c) ‘National of the United States’ means (1) a natural person who is a citi-
zen of the United States, (2) a natural person who, though not a ecitizen of the
United States, owes permanent allegiance to the United States, and (3) a cor-
poration, partnership, unincorporated body, or other entity, organized under
the laws of the United States, or of any State or the District of Columbia and

in which more than 50 per centum of the outstanding capital stock or other pro-
prietary or similar interest is owned, directly or indirectly, by persons referred
to in clauses (1) and (2) of this subsection. It does not inelude aliens.

“(d) ‘Property’ means real property and such items of tangible personalty as
can be identified and evaluated.

“OLAIMS AUTHORIZED

“Sge. 202. The Commission is directed to receive and to determine according
to the provisions of this title the validity and amount of claims of nationals of
the United States for—

“(a) physical damage to, or physical loss or destruction of, property lo-
cated in Albania, Austria, Czechoslovakia, the Free Territory of Danzig,
Estonia, Germany, Greece, Latvia, Lithuania, Poland, or Yugoslavia, or in
territory which was part of Hungary or Rumania on December 1, 1937, but
which was not included in such countries on September 15, 1947, which phys-
ical damage, loss, or destruction occurred during the period beginning Sep-
tember 1, 1939, and ending May 8, 1945, or which occurred in the period
beginning July 1, 1937, and ending September 2, 1945, to property in territory
occupied or attacked by the Imperial Japanese military foreces (inecluding
territory to which Japan has renounced all right, title, and claim under
article 2 of the Treaty of Peace Between the Allied Powers and Japan)
except the island of Guam: Provided, That claims for loss, damage, or de-
struction occurring in the Commonwealth of the Philippines shall not be
allowed except on behalf of nationals of the United States who have re-
ceived no payment, and certify under oath or affirmation that they have re-
ceived no payment, on account of the same loss, damage, or destruction under
the Philippine Rehabilitation Act of 1946, whether or not claim was filed
thereunder: Provided further, That such loss, damage, or destruction must
have occurred, as a direct consequence of (1) military operations of war or
(2) special measures directed against property in sueh countries or terri-
tories during the respective periods specified, because of the enemy or alleged
enemy character of the owner, which property was owned, directly or in-
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directly, by a national of the United States at the time of such loss, damage,
or destruetion ;

“(b) damage to, or loss or destruction of, ships or ship eargoes directly or
indirectly owned by a national of the United States at the time such damage,
loss, or destruction occurred, which was a direct consequence of military
action by Germany or Japan during the period beginning September 1, 1939,
and ending September 2, 1945 : no award shall be made under this subsection
in favor of any insurer or reinsurer as assignee or otherwise as successor in
interest to the right of the insured ;

“{e) Net losses under war-risk insurance or reinsurance policies or con-
tracts, incurred in the settlement of claims for insured losses of ships directly
or indirectly owned by a national of the United States at the time of the loss,
damage, or destruction of such ships and at the time of the settlement of
such claims, which insured losses were a direct consequence of military
action by Germany or Japan during the period beginning September 1, 1939,
and ending September 2, 1945 ; such net losses shall be determined by deduct-
ing from the aggregate of all payments made in the settlement of such insured
losses the aggregate of the net amounts received by any such insurance
companies on all policies or contracts of war-risk insurance or reinsurance
on ships under which the insured was a national of the United States, after
dedneting expenses; and

“(d) loss or damage on account of—

“(1) the death of any person who, being then a eivilian national of
the United States and a passenger on any vessel engaged in commerce
on the high seas, died or was killed as a result of military action by
Germany or Japan which oceurred during the period beginning Septem-
ber 1, 1939, and ending December 11, 1941 : awards under this paragraph
shall be made only to or for the benefit of the following persons in the
order of priority named :

“(A) widow or husband if there is no child or children of the
deceased ;

“(B) widow or husband and child or children of the deceased,
one-half to the widow or husband and the other half to the child
or children of the deceased in equal shares;

“(C) child or children of the deceased (in equal shares) if there
is no widow or husband; and

“(D) parents of the deceased (in equal shares) if there is no
widow, husband, or child:

“(2) injury or permanent disability sustained by any person, who
being then a civilian national of the United States and a passenger on
any vessel engaged in commerce on the high seas, was injured or perma-
nently disabled as a result of military action by Germany or Japan which
occurred during the period beginning September 1, 1939, and ending
December 11, 1941 ; awards under this paragraph shall be payable solely
to the person so injured or disabled ;

“(3) the loss or destruction, as a result of such action, of property
on such vessel, as determined by the Commission to be reasonable, nse-
ful, necessary, or proper under the circumstances, which property was
owned by any civilian national of the United States who was then a
passenger on such vessel; and in the ease of the death of any person
suffering such loss, awards under this paragraph shall be made only to
or for the benefit of the persons designated in paragraph (1) of this
subsection and in the order of priority named therein.

“TRANSFERS AND ASSIGNMENTS

“Sec. 203. The transfer or assignment for value of any property forming the
subject matter of a claim nnder subsection (a) or (b) of section 202 subsequent to
its damage, loss, or destruction shall not operate to extinguish any claim of the
transferor otherwise compensable under either of such subsections. If a eclaim
which conld otherwise be allowed under subsection (a) or (b) of section 202 has
been assigned for value prior to the enactment of this title, the assignee shall be
the party entitled to claim thereunder.

“NATTONALITY OF CLAIMANTS

“Sec. 204. No claim shall be allowed under this title unless the claimant and all
predecessors in interest in the claim were, on the date of loss, damage, or destruc-
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tion and continuously thereafter until the date of filing claim with the Com-
mission pursuant to this title, nationals of the United States. Where any person
who lost United States citizenship solely by reason of marriage to a citizen or
subject of a foreign country reacquired such citizenship before the date of enact-
ment of this title, then if such individual, but for such marriage would have
been a national of the United States at all times on and after the date of such
loss, damage, or destruction until the filing of the c¢laim, such individual shall
be treated for all purposes of this title as having been a national of the United
States at all such times.
“OLAIMS OF STOCKHOLDERS

“Sec. 205. (a) A claim under section 202 of this title based upon an owner-
ship interest in any corporation, association, or other entity which is a national
of the United States shall be denied.

“(b) A claim under section 202 of this title, based upon a direct ownership
interest in a corporation, association, or other entity which suffered a loss within
the meaning of said section, shall be allowed, subject to other provisions of this
title, if such corporation, association, or other entity on the date of the loss was
not a national of the United States, without regard to the per centum of owner-
ship vested in the claimant in any such claim.

“({e) A claim under section 202 of this title, based upon an indirect owner-
ship interest in a corporation, association, or other entity which suffered a loss
within the meaning of said section, shall be allowed, subject to other provisions of
this title, only if at least 25 per centum of the entire ownership interest thereof at
the time of such loss was vested in nationals of the United States.

“(d) Any award on a claim under subsection (b) or (¢) of this section shall be
caleulated on the basis of the total loss suffered by such corporation, association,
or other entity, and shall bear the same proportion to such loss as the owner-
ship interest of the claimant bears to the entire ownership interest thereof.

“DEDUCTIONS IN MAKING AWARDS

“Sec. 206, (a) In determining the amount of any award there shall be deducted
all amounts the claimant has received on account of the same loss or losses with
respect to which an award is made under this title.

“(b) Each claim in excess of $10,000 filed under this title by a corporation
shall include a statement under oath disclosing the aggregate amount of Federal
tax benefits derived by such corporation in any prior taxable year or years result-
ing from any deduction or deductions claimed for the loss or losses with respect
to which such claim is filed. In determining the amount of any award where the
allowable loss exceeds $10,000 there shall be dedueted an amount equal to the
aggregate amount of Federal tax benefits so derived by the claimant. For the
purposes of this subsection, such Federal tax benefits shall be the aggregate of
the amounts by which the claimant’s taxes for such year or years under chap-
ters 1, 2A, 2B, 2D, and 2E of the Internal Revenue Code of 1939, or subtitle A of
the Internal Revenue Code of 1954 were decreased with respect to such loss or
losses. Any payments made on an award reduced by reason of this subsection
shall be exempt from Federal income taxes,

“OCONSOLIDATED AWARDS

“Sro. 207. With respect to any claim which, at the time of the award, is vested
in persons other than the person by whom the loss was sustained, the Commission
may issue a consolidated award in favor of all claimants then entitled thereto,
which award shall indicate the respective interests of such elaimant therein;
and all such claimants shall participate, in proportion to their indicated interests,
in the payments authorized by this title in all respects as if the award had been
in favor of a single person.

“CERTAIN AWARDS PROHIBITED

“Sec. 208, No award shall be made under this title to or for the benefit of (1)
any person who has been convicted of a violation of any provision of chapter 115,
title 18, of the United States Code, or of any other crime involving disloyalty to
the United States, or (2) any claimant whose claim under this title is within the
scope of title I1I of the International Claims Settlement Act of 1949, as amended
(69 Stat. 570).
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“OERTIFICATION OF AWARDS

“Sec. 209. The Commission shall certify to the Secretary of the Treasury, in
terms of United States currency, for payment out of the War Claims Fund each
award made pursuant to section 202,

“CLAIM FILING PERIOD

“Sec. 210. Within sixty days after the enactment of this title or of legislation
making appropriations to the Commission for payment of administrative expenses
incurred in carrying out its functions under this title, whichever date is later,
the Commission shall give public notice by publication in the Federal Register of
the time when, and the limit of time within which elaims may be filed, which
limit shall not be more than eighteen months after such publication.

"CLAIMS SETTLEMENT PERIOD

“Sec. 211. The Commission shall complete its affairs in connection with the
settlement of claims pursuant to this title not later than four years following
the enactment of legislation making appropriations to the Commission for pay-
ment of administrative expenses incurred in carrying out its functions under
this title.

“NOTIFICATION TO CLAIMANTS

“See. 212. Each award or denial of a claim by the Commission, whether
rendered before or after a hearing, shall include a specific statement of the
facts and of the reasoning of the Commission in support of its conclusion.

“PAYMENT OF AWARDS ; PRIORITIES ; LIMITATIONS

“Sec. 218. (a) The Secretary of the Treasury shall pay out of the War Claims
Fund on account of awards certified by the Commission pursuant to this title
as follows and in the following order of priority :

“(1) Payment in full of awards made pursuant to section 202(d) (1) and (2).

“(2) Thereafter, payments from time to time on account of the other awards
made pursuant to section 202 in an amount which shall be the same for each
award or in the amount of the award, whichever is less. The total payment
made pursuant to this paragraph on account of any award shall not exceed
$10,000.

“(3) Thereafter, payments from time to time on account of the unpaid bal-
ance of each remaining award made pursuant to section 202 which shall bear
to such unpaid balance the same proportion as the total amount in the War
Claims Fund and available for distribution at the time such payments are made
bears to the aggregate unpaid balances of all such awards. No payment made
pursuant to this paragraph on account of any award shall exceed the unpaid
balance of such award.

“(b) Such payments, and applications for such payments, shall be made in
accordance with such regulations as the Secretary of the Treasury shall pre-
seribe.

“(¢) For the purpose of making any such payments, other than under section
213(a) (1), an ‘award' shall be deemed to mean the aggregate of all awards
certified for payment in favor of the same claimant.

“(d) If any person to whom any payment is to be made pursnant to this
title is deceased or is under a legal disability, payment shall be made to his legal
representative, except that if any payment to be made is not over £1,000 and
there is no qualified executor or administrator, payment may be made to the
person or persons found by the Compiroller General to be entitled thereto,
without the necessity of compliance with the requirements of law with respect
to the administration of estafes.

“(e) Payment on account of any award pursuant to this title shall not, unless
such payment is for the full amount of the award, extinguish any rights against
any foreign government for the unpaid balance of the award.

“(f) Payvments made under this section on account of any award for loss,
damage, or destruction occeurring in the Commonwealth of the Philippines shall
not exceed the amount paid on aceount of awards in the same amount under
the Philippine Rehabilitation Act of 1946.
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“FEES OF ATTORNEYS AND AGENTS

“Sec. 214. No remuneration on account of services rendered on behalf of any
claimant in connection with any claim filed with the Commission under this
title shall exceed 10 per centum of the total amount paid pursuant to any award
certified under the provisions of this title on account of such claim. Any agree-
ment to the contrary shall be unlawful and void. Whoever, in the United
States or elsewhere, demands or receives, on account of services so rendered,
any remuneration in excess of the maximum permitted by this section shall be
guilty of a misdemeanor and, upon conviction thereof, shall be fined not more
than $5,000 or imprisoned not more than twelve months, or both,

“APPLICATION OF OTHER LAWS

“Sec. 215, To the extent they are not inconsistent with the provisions of this
title, the following provisions of title I of this Act and title I of the Inter-
national Claims Settlement Act of 1949, as amended, shall apply to this title:
The first sentence of subsection (b) of section 2, all of subsection (e) of section
2 and section 11 of title I of this Aet, and subsections (¢), (d), (e), and (£)
of section T of the International Claims Settlement Act of 1949, amended.

‘“TRANSFER OF RECORDS

“Sec. 216. The Secretary of State is authorized and directed to transfer or
otherwise make available to the Commission such records and documents relating
to claims authorized by this title as may be required by the Commission in
earrying out its funetions under this title.

“ADMINISTRATIVE EXPENSES

“SEec. 217. There are hereby anthorized to be appropriated out of any moneys
in the Treasury not otherwise appropriated such sums as may be necessary
to enable the Commission and the Treasury Department to pay their admin-
istrative expenses in earrying out their respective functions under this title.,”

Sec. 4. (a) Section 2 of the War Claims Act of 1048, as amended, is amended
by adding at the end thereof the following :

“(d) The term of office of members of the Foreign Claims Settlement Com-
mission holding office on the date of enactment of this subsection shall expire
at the end of the one-year period which begins on such date. The President
shall thereafter appoint, by and with the advice and consent of the Senate,
three members of the Commission. After the expiration of such one-year
period, not more than two members of the Commission shall be of the same
political party at any one time. The term of office of each metiber of the
Commission shall be three years, except that of the members first appointed
after the end of the one-year period which begins on the date of enactment of
this subsection, one shall be appointed for a term of three years, one for a
term of two years, and one for a term of one year.”

(b) Nothing in this section shall be construed to preclude the reappointment
as a member of the Foreign Claims Settlement Commission of any person
holding office as a member of such Commission on the date of enactment of
this Act.

SEC. 5. Section 39 of the Trading With the Enemy Act is amended by adding
at the end thereof the following new snbgection :

“(d) The Attorney General is authorized and directed to cover into the
Treasury from time to time for deposit in the War Claims Fund such sums
from property vested in him or transferred to him under this Act as he shall
determine in his discretion not to be required to fulfill obligations imposed under
this Act or any other provision of law, and not to be the subject matter of
any judicial action or proceeding. There shall be deducted from each such
deposit 5 per centum thereof for expenses ineurred by the Foreign Claims
Settlement Commission and by the Treasury Department in the administration
of title II of the War Claims Act of 1948. Suech deductions shall be made
before any payment is made pursuant to such title. All amounts so deducted
shall be covered into the Treasury to the credit of miscellaneous receipts.”

Sec. 6. If any provision of this Act, or the application thereof to any person
or circnmstances, shall be held invalid, the remainder of this Aect, or the
application of sueh provisions to other persons or circumstances, shall not be
affected.
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[H.R. 7479, 87th Cong., 1st sess.]

A BILL To amend the War Claims Act of 1948, as amended, to provide compensation for
certain World War II losses

Be it enacted by the Senate and House of Representatives of the United States
of America in C'ongress assembled, That the War Claims Act of 1948, as amended,
is further amended by inserting after section 1 thereof the following:

“TITLE I

Sec. 2. The word “Act” wherever it appears in title T except in seetion 13(a)
in reference to the War Claims Act of 1948, as amended, is amended to read
“title”,

Sec. 3. The War Claims Act of 1948, as amended, is further amended by add-
ing at the end thereof the following :

“TITLE II
“DEFINITIONS

“SEc. 201. As used in this title the term or terms—

“(a) ‘Albania’, ‘Austria’, ‘Czechoslovakia’, ‘the Free Territory of Danzig’,
‘Estonia’, ‘Germany’, ‘Greece’, ‘Latvia’, ‘Lithuania’, ‘Poland’, and ‘Yugoslavia’,
when used in their respective geographical senses, mean the territorial limits
of each such country or free territory, as the case may be, in continental Europe
as such limits existed on December 1, 1937.

“(b) ‘Commission’ means the Foreign Claims Settlement Commission of the
United States established pursuant to Reorganization Plan Numbered 1 of 1954
(68 Stat. 1279).

“(e) *‘National of the United States’ means (1) a natural person who is a citi-
zen of the United States, (2) a natural person who, though not a citizen of the
United States, owes permanent allegiance to the United States, and (3) a cor-
poration, partnership, unincorporated body, or other entity, organized under the
laws of the United States, or of any State or the District of Columbia and in
which more than 50 per centum of the outstanding capital stock or other pro-
prietary or similar interest is owned, directly or indirectly, by persons referred
to in clauses (1) and (2) of this subsection. It does not include aliens.

*“(d) ‘Property’ means real property and such items of tangible personalty as
can be identified and evaluated.

“CLAIMS AUTHORIZED

“Sec. 202. The Commission is directed to receive and to determine according to
the provisions of this title the validity and amount of claims of nationals of the
United States for—

“(a) physical damage to, or physical loss or destruction of property located
in Albania, Austria, Czechoslovakia, the Free City of Danzig, Estonia, Ger-
many, Greece, Latvia, Lithuania, Poland, or Yugoslavia, or in territory which
was part of Hungary or Rumania on December 1, 1937, but which was not
included in such countries on September 15, 1947, which oceurred during the
period beginning September 1, 1939, and ending May 8, 1945, or which oc-
curred in the period beginning July 1, 1937, and ending September 2, 1945, to
property in territory occupied or attacked by the Imperial Japanese military
forces (including territory to which Japan has renounced all right, title, and
claim under article 2 of the Treaty of Peace Between the Allied Powers and
Japan) execept the Commonwealth of the Philippines and the island of
Guam : Provided, That such damage, loss, or destruction must have oceurred,
as a direct consequence of (1) military operations of war, or (2) special
measures directed against property in such countries or territories, during
the respective periods specified, because of the enemy or alleged enemy char-
acter of the owner, which property was owned, directly or indirectly, by a
national of the United States at the time of such loss, damage, or destruc-
tion ;

“{b) damage to, or loss or destruction of, ships or ship cargoes directly or
indirectly owned by a national of the United States at the time such damage,
loss, or destruction occurred, which was a direct consequence of military
action by Germany or Japan during the period beginning September 1, 1939,
and ending September 2, 1945; no award shall be made under this subsec-
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tion in favor of any insurer or reinsurer as assignee or otherwise as successor
in interest to the right of the insured ;

“(e) net losses under war-risk insurance or reinsurance policies or con-
tracts, incurred in the settlement of claims for insured losses of ships directly
or indirectly owned by a national of the United States at the time of the loss,
damage, or destruction of such ships and at the time of the settlement of
such claims, which insured losses were a direct consequence of military
action by Germany or Japan during the period beginning September 1, 1939,
and ending September 2, 1945; such net losses shall be determined by de-
ducting from the aggregate of all payments made in the settlement of such
insured losses the aggregate of the net amounts received by any such insur-
ance company on all policies or contracts of war-risk insurance or reinsur-
ance on ships under which the insured was a national of the United States,
after deducting expenses ; and

“(d) loss or damage on account of—

“(1) the death of any person who, being then a civilian national of the
United States and a passenger on any vessel engaged in commerce on
the high seas, died or was killed as a result of military action by Ger-
many or Japan which oceurred during the period beginning September
1, 1939, and ending December 11, 1941; awards under this paragraph
shall be made only to or for the benefit of the following persons in the
order of priority named :

“(A) widow or husband if there is no child or children of the
deceased ;

“(B) widow or husband and child or children of the deceased,
one-half to the widow or husband and the other half to the child
or children of the deceased in equal shares;

“(C) child or children of the deceased (in eqgual shares) if there
is no widow or husband ; and

“{ID) parents of the deceased (in equal shares) if there is no
widow, husband, or child ;

“(2) injury or permanent disability snstained by any person, who
being then a civilian national of the United States and a passenger on
any vessel engaged in commerce on the high seas, was injured or per-
manently disabled as a result of military action by Germany or Japan
which occurred during the period beginning September 1, 1939, and
ending December 11, 1941 ; awards under this paragraph shall be pay-
able solely to the person so injured or disabled ;

“(3) the loss or destruction, as a result of such action, of property
on such vessel, as determined by the Commission to be reasonable,
useful, necessary, or proper under the circumstances, which property
was owned by any civilian national of the United States who was then
a passenger on such vessel; and in the case of the death of any person
suffering such loss, awards under this paragraph shall be made only
to or for the benefit of the persons designated in paragraph (1) of this
subsection and in the order of priority named therein.

“(e) losses resulting from the removal of industrial or other ecapital
equipment in Germany owned directly or indirectly by a national of the
United States on the date of removal and removed for the purpose of
reparations including losses from any destruction of property incident to
such removal.

“TRANSFERS AND ASSIGNMENTS

“Sgc. 203. The transfer or assignment for value of any property forming the
subject matter of a claim under subsection (a) or (b) of section 202 subsequent
to its damage, loss, or destruction shall not operate to extingnish any claim
of the transferor otherwise compensable under either of such subsections. If
a claim which could otherwise be allowed under snbsection (a) or (b) of section
202 has been assigned for value prior to the enactment of this title, the assignee
shall be the party entitled to claim thereunder.

“NATIONALITY OF CLAIMANTS

“Sec, 204. No claim under subsections (a), (b), and (¢) of section 202 of this
title shall be allowed unless the property upon which it is based was owned
by a national or nationals of the United States on the date of loss, damage,
destruction, or removal, and continwously thereafter until the date of filing
elaim with the Commission pursuant to this title. Where any person who lost
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United States citizenship solely by reason of marriage to a citizen or subject of
a foreign country reacquired such citizenship before the date of enactment of
this title, then if such individual, but for such marriage would have been u
national of the United States at all times on and after the date of such loss,
damage, destruection, or removal until the filing of the claim, such individual
shall be treated for all purposes of this title as having been a national of the
United States at all such times.

“CLAIMS OF STOCKHOLDERS

“Sec. 205. (a) A claim under section 202 of this title based upon an owner-
ship interest in any eorporation, association, or other entity which is a national
of the United States shall be denied.

“(b) A claim under section 202 of this title, based upon a direct ownership
interest in a corporation, association, or other entity which suffered a loss
within the meaning of said section, shall be allowed, subject to other provisions
of this title, if snch corporation, association, or other entity on the date of the
loss was not a national of the United States, without regard to the per centum
of ownership vested in the claimant in any such claim.

“(e) A claim under section 202 of this title, based upon an indirect owner-
ship interest in a corporation, association, or other entity which suffered a loss
within the meaning of said section, shall be allowed, subject to other provisions of
this title, only if at least 25 per centum of the entire ownership interest thereof
at the time of such loss was vested in nationals of the United States.

“(d) Any award on a elaim under subsection (b) or (¢) of this section shall
be caleulated on the basis of the total loss suffered by such corporation, associa-
tion, or other entity, and shall bear the same proportion to such loss as the
ownership interest of the claimant bears to the entire ownership interest
thereof,

“DEDUCTIONS IN MAKING AWARDS

“Sec. 206, In determining the amount of any award there shall be deducted

all amounts the claimant has received on account of the same loss or losses with
respect to which an award is made under this title.

“"CONSOLIDATED AWARDS

“Sec. 207. With respect to any claim which, at the time of the award, is vested
in persons other than the person by whom the loss was sustained, the Com-
mission may issue a consolidated award in favor of all claimants then entitled
thereto, which award shall indicate the respective interests of such elaimant
therein; and all such claimants shall participate, in proportion to their in-
dicated interests, in the payments authorized by this title in all respects as if
the award had been in favor of a single person.

“CERTAIN AWARDS PROHIBITED

“Sec. 208, No award shall be made under this title to or for the benefit of (1)
any person who has been convieted of a violation of any provision of chapter
115, title 18, of the United States Code, or of any other crime involving
disloyalty to the United States, or (2) any claimant whose claim under this
title is within the scope of title III of the International Claims Settlemnent Act
of 1949, as amended (69 Stat. 570).

“CERTIFICATION OF AWARDS

“Seo. 209. The Commission shall certify to the Seeretary of the Treasury, in
terms of United States currency, for payment out of the War Claims Fund each
award made pursuant to seetion 202,

“‘CLATM FILING PERIOD

“Sro. 210. Within sixty days after the enactment of this title or of leg slation
making appropriations to the Commission for payment of administrative ex-
penses incurred in earrying out its functions under this title, whichever date is
later, the Commission shall give public notice by publication in the Federal
Register of the time when, and the limit of time within which elaims may be
filed, which limit shall not be more than eighteen months after such publication.
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“CLAIMS SETTLEMENT PERIOD

“SEC. 211. The Commission shall complete its affairs in connection with the
settlement of claims pursuant to this title not later than five years following
the enactment of legislation making appropriations to the Commission for pay-
ment of administrative expenses incurred in carrying out its functions under
this title.

“NOTIFICATION TO CLAIMANTS

“Sec. 212. Each award or denial of a claim by the Commission, whether
rendered before or after a hearing, shall include a specific statement of the facts
and of the reasoning of the Commission in support of its conclusion.

“PAYMENT OF AWARDS | PRIORITIES ; LIMITATIONS

“See. 213. (a) The Secretary of the Treasury shall pay out of the War
Claims Fund on account of awards certified by the Commission pursuant to this
title as follows and in the following order of priority :

“(1) Payment in full awards made pursuant to section 202(d) (1) and (2).

“(2) Thereafter, payments from time to time on account of the other awards
made pursuant to section 202 in an amount which shall be the same for each
award or in the amount of the award, whichever is less. The total payment
made pursuant to this paragraph on account of any award shall not exceed
$10,000,

“(3) Thereafter, payments from time to time on account of the unpaid bal-
ance of each remaining award made pursuant to section 202 which shall bear
to such unpaid balance the same proportion as the total amount in the War Claims
Ifund and available for distribution at the time such payments are made bears
to the aggregate unpaid balances of all such awards. No payment made pur-
suant to this paragraph on account of any award shall exceed the unpaid balance
of such award.

“(b) Such payments, and applications for such payments, shall be made in
accordance with such regulations as the Secretary of the Treasury shall
prescribe.

“(c) For the purpose of making any such payments, other than under section
213(a) (1), an ‘award’ shall be deemed to mean the aggregate of all awards
certified for payment in favor of the same claimant.

“(d) If any person to whom any payment is to be made pursuant to this
tile is deceased or is under a legal disability, payment shall be made to his
legal representative, except that if any payment to be made is not over $1,000
and there is no qualified executor or administrator, payment may be made to
the person or persons found by the Comptroller General to be entitled thereto,
without the necessity of compliance with the requirements of law with respect
to the administration of estates.

“(e) Payment on aecount of any award pursuant to this title shall not.
unless such payment is for the full amount of the award, extinguish any rights
against any foreign government for the unpaid balance of the award.

“FEES OF ATTORNEYS AND AGENTS

“Sec. 214, No remuneration on account of services rendered on behalf of
any claimant in connection with any claim filed with the Commission under
this title shall exceed 10 per centum of the total amount paid pursunant to any
award certified under the provisions of this title on aceount of such claim. Any
agreement to the contrary shall be unlawful and void. Whoever, in the United
States or elsewhere, demands or receives, on account of services so rendered,
any remuneration in excess of the maximum permitted by this section shall be
guilty of a misdemeanor and, upon conviction thereof, shall be fined not more
than $5,000 or imprisoned not more than twelve months, or both.,

“APPLICATION OF OTHER LAWS

“Sec. 215. To the exetnt they are not inconsistent with the provisions of this
title, the following provisions of title I of this Act and title I of the Interna-
tional Claims Settlement Act of 1949, as amended, shall apply to this title:
The first sentence of subsection (b) of section 2, all of subsection (¢) of
section 2 and section 11 of title I of this Act, and subsections (¢), (d), (e), and

(f) of section 7 of the International Claims Settlement Act of 1949, as amended.

75591—61—2




12 WAR CLAIMS AND ENEMY PROPERTY LEGISLATION

“TRANSFER OF RECORDS

“Sec. 216. The Secretary of State is authorized and direcetd to transfer or
otherwise make available to the Commission such records and documents relat-
ing to claims authorized by this title as may be required by the Commission
in carrying out its functions under this title.

“ADMINISTRATIVE EXPENSES

“SEc. 217. There are hereby authorized to be appropriated out of any moneys
in the Treasury not otherwise appropriated such sums as may be necessary to
enable the Commission and the Treasury Department to pay their administra-
tive expenses in carrying out their respective functions under this title,”

Src. 4, Section 39 of the Trading With the Enemy Act is amended by adding
at the end thereof the following new subsection :

“(d) The Attorney General is authorized and directed to cover into the
Treasury from time to time for deposit in the War Claims Fund such sums
from property vested in him or transferred to him under this Act as he shall
determine in his discretion not to be required to fulfill obligations imposed
under this Act or any other provision of law, and not to be the subject matter
of any judicial action or proceeding. There shall be deducted from each such
deposit 5 per centum thereof for expenses incurred by the Foreign Claims
Settlement Commission and by the Treasury Department in the administration
of title I1 of the War Claims Aect of 1948, Such dednctions shall be made before
any payment is made pursuant to such title. All amounts so deducted shall
be covered into the Treasury to the credit of miscellaneous receipts.”

Sec. 5. If any provision of this Act, or the application thereof to any person
or circumstances, shall be held invalid, the remainder of this Aect, or the appli-
cation of such provisions to other persons or circumstances, shall not be
affected.

ExecuTIVE OFFICE OF THE PRESIDENT,
BUREAU OF THE BUDGET,
Washington, D.C,, August §, 1961,
Hon. OreEN HARRIS,
Chairman, Committee on Interstate and Foreign Commerce,
House of Representatives, Washington, D.C.

Dear Me. CHAIRMAN : This will reply to your letter of February 9, 1961, re-
questing the comments of this office with respect to H.R. 1078, a bill to amend
section 9(a) of the Trading With the Enemy Act as amended.

The Department of State. among other agencies, is submitting a report to
your committee on this bill in which it points out the bearing of certain litiga-
tion in the International Court of Justice on the purposes sought by the bill.
Subject to full consideration of the various factors brought out in the State
Department report, the Burean of the Budget would have no objection to the
enactment of HLR. 1078,

Sincerely yours,
PuaiLuie 8. HUGHES,
Assistant Director for Legislative Reference.

U.S. DEPARTMENT OF JUSTICE,
OFFICE OF THE DEPUTY ATTORNEY GENERAL,
Washington, D.C., August 11, 1961.
Hon. OreN HARRIS,
Chairman, Committee on Imterstate and Foreign Commerce,
House of Representatives, Washington, D.C.

DeAr M. CaamrMan : This is in response to your request for the views of the
Department of Justice on H.R. 1078, a bill to amend section (9) (a) of the Trad-
ing With the Enemy Act, as amended.

Section 9(a) of the Trading With the Enemy Act (40 Stat. 419) permits any
person not an enemy or ally of an enemy claiming any interest in any money
or other property which may have been seized or paid under the act to institute
a suit for the return of such property. Section 9(a) furthermore provides that
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upon the institution of such suit, the money or property sought therein shall be
retained by the Attorney General until the final terminaion of the suit by judg-
ment or otherwise,

This bill would amend section 9(a) to empower the President in time of war
or national emergency, to determine that the interest and welfare of the United
States require the sale of any property or interest eclaimed in any suit filed
under this subsection which is pending on or after the date of enactment.
Further, upon such determination, the Office of Alien Property would be author-
ized to sell the property and deposit the proceeds of sale in a special account in
the Treasury, to be held in trust pending the entry of final judgment in the
suit. Claimants are given the right to elect whether to accept the proceeds or
to seek just compensation should they be successful in the suit. If Jjust com-
pensation is sought, the court hearing the pending suit will determine the
amount which constitutes just compensation and enter an order therefor which
shall be a judgment against the United States payable first from the net pro-
ceeds of the sale and the balance, if any, payable in the same manner as are
other judgments in cases arising under section 1346 of title 28, United States
Code.

inactment of this legislation will permit the sale of vested shares of stock.
The effect of this legislation on the Office of Alien Property will be to permit
the sale of the vested shares of stock of General Aniline & Film Corp., notwith-
standing the pendency of a suit for it recovery under section 9(a) by a Swiss
corporation which elaims it is not an enemy or an ally of an enemy and the
rightful owner thereof. Approximately 97 percent of the outstanding shares of
stock of General Aniline & Film Corp. were vested under the Trading With the
Enemy Aect by the Alien Property Oustodian in 1942, of which 93 percent is
claimed by the Swiss company.

General Aniline & Film Corp. has assets valued at approximately $170 million
and employs well over 8,000 people. It is engaged in the manufacture and dis-
tribution of products in the phetographic, dyestuff, and chemical industries. It
is one of the leading producers and manufacturers in each of the fields in which
it operates. In time of war or national emergency its produects are essential to
the national defense. A significant portion of its current output goes to defense
agencies of the Government.

The litigation concerning the ownership of its stock and the enemy character
of the claimant thereto has been pending since 1948, Various aspects of the
litigation have been before the Supreme Court of the United States on at least
four different occasions. The Government of Switzerland has instituted pro-
ceedings against the United States in the International Court of Justice with
respect to the retention and possible sale of the stock of General Aniline & Film
Corp. The International Court of Justice found the suit by the Swiss could not
be maintained because the Swiss company, the plaintiff in the courts of the
United States, had not exausted the judicial remedies available to it in the
United States. In the United States, on a motion made in 1950, the complaint
of the Swiss company was dismissed in 1953 by the district comrt for failure to
comply with a preduction order, and appeals concerning that dismissal were
pending in the appellate courts until 1958, In June 1958 the Supreme Court
reversed the order of dismissal and remanded the case to the distriet court for
further proceedings, including trial.

The termination of the litigation in the United States is not in sight. The
litigation certainly will continue to be pending for several years. Under exist-
ing law, the control of General Aniline & Film Corp. will remain in Government
hands during the pendency of that litigation. Under Government management,
the company has been unable to raise new capital or pursue executive incentive
plans in keeping with that of other large industrial corporations, and conse-
quently it has been difficult for the company to maintain itself in a strong
competitive position and to attract outstanding research and executive per-
sonnel. Indeed, the injunctive provision of section 9(a ), which this bill seeks
to amend, has itself been invoked to hamper the company in desirable expansion
altempts. A recapitalization plan attempted in 1956 was enjoined at the behest
of the plaintiff, and another attempt in 1960 to amend the charter was likewise
enjoined on the plaintiff’s motion. In each case the court ruled that the proposed
company plans would alter the nature of the property which was the subject
of the snit in violation of the retention provisions of section 9(a). Accordingly,
the Attorney General was enjoined from voting his stock in favor of either of
those plans,
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The maintenance of General Aniline & Film Corp. as a strong, productive,
and competitive organiaztion under the control of nonalien interests is import-
ant to the public interest and welfare and would promote the national interest,
The proposed legislation would accomplish this, while at the same time safe-
guarding private interests through its provision for substituting the proceeds
of sale or just compensation for the property itself. Also important is the
factor that this legislation would make it possible for the Government to rid
itself of its unnatural role as owner of a private competitive business.

Accordingly, the Department urges the enactment of HR. 1078,

There are several technieal revisions which the Department would like to
suggest be made in the language of this bill:

(1) On line 1 of page 2 and line 10 of page 3 reference is made to the “Alien
Property Custodian.” Since there is no longer an Alien Property Custodian, it
is suggested that following “Custodian” there be added the words “or any suc-
cessor officer, or agency.”

(2) On line T of page 2 reference is made to “the proceeds of any such sale.”
This measure is concerned with the “net proceeds” of sale of vested property,
and it is suggested that the word “net” be inserted.

(3) The sentence commencing on line 10 on page 2 and ending on line 21
would be clearer and better understood if the following language should be
substituted therefor: “Any recovery of any claimant in any such suit in respect
of the property or interest or part thereof =o sold shall be satistied from the net
proceeds of such sale unless such claimant, within 60 days after receipt of
notice of the amount of net proceeds of sale serves upon the Alien Property
Custodian, or any successor officer or agency, and files with the court an election
to waive all claims to the net proceeds, or any part thereof, and to claim just
compensation instead.”

The Bureau of the Budget has advised that there is no objection to the sub-
mission of this report from the standpoint of the administration’s program.

Sincerely yours,
Byrox R. WHITE, Depuly Attorney General.

THE GENERAL COUNSEL OF THE TREASURY,
Washington, August 9, 1961,
Hon, Oren HARRTS,
Chairman, Committee on Interstate and Foreign Commerce,
House of Representatives, Waghington, D.C.

Dear Mi. CrAaRMAN : Reference is made to your letter asking for the views of
this Department on H.R. 1078, a bill to amend section 9(a) of the Trading
With the Enemy Act, as amended.

Section 9(a) now provides that if a claimant for the return of property vested
by the United States shall file suit for the return of such property, the United
States is barred from making any disposition of the property until a final judg-
ment has been entered in the suit. The present bill would provide that the start-
ing of litication shall not be a bar to the orderly administration of the vested
property and would allow the sale of vested property at any time before a final
judgment in favor of a claimant,

Under the present provisions of law any claim for the return of vested prop-
erty, no matter how ill founded, can at any time before sale bring to a standstill
the orderly process of liguidating vested property. The enactment of the pro-
posed legislation would avoid the delay and waste involved in the present proce-
dures and would allow disposition of vested property within a reasonable period
of time after vesting. It should be noted, furthermore, that the present bill is
designed to protect the rights of individuals whose property may have been vested
erroneonsly.

In view of the foregoing, the Treasury Department recommends the enactment
of the proposed legislation.

The Department has been advised by the Bureau of the Budget that there is no
objection from the standpoint of the administration’s program to the submission
of this report to your committee.

Sincerely yours,
Rosert H. KN1gaT, General Counsel.
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ForeieN CrarMs SETTLEMENT COMMISSION
oF THE UNITED STATES,
Washington, D.C., August 9, 1961,
Hon., OreN Harris,
Chairman, Committee on Interstate and Foreign Commerce,
House of Representatives, Washington, D.C.

DeAr Mg. Hagris : This is in further reference to your request of February 9,
1961, for the views of the Foreign Claims Settlement Commission on the bill,
H.R. 1078, entitled “A bill to amend section 9(a) of the Trading With the Enemy
Act, as amended.” The amendment proposed by the bill relates to the sale of
property affected by litigation contemplated by that section in time of war or
national emergency and the disposition of the proceeds of any such sale. The bill
is identical to HLR. 1345 in the 86th Congress.

The pending bill eontains no provisions affecting directly or indirectly the
functions of this Commission and would have no effect on any present or prospec-
tive claims programs involving this Commission. It pertains solely to the
administration of section 9 of the Trading With the Enemy Act by the Office of
Alien Property in the Department of Justice.

In view of the foregoing, the Commission takes no position with respect to the
enactment of the subject bill, H.R. 1075.

Advice has been received from the Burean of the Budget that there would
be no objection to the presentation of this report to your committee,

Sincerely yours,
Epwarp D. Rg, Chairman.

DEPARTMENT OF STATE,
Washington, August 7, 1961.
Hon. OREN HARRIS,
Chairman, Committee on Interstate and Foreign Commerce,
House of Representatives.

DeAR Mg, CHAIRMAN : Reference is made to H.R. 1078, a bill which is now
pending before your committee to amend section (D) (a) of the Trading With the
Enemy Aect, as amended.

An identical bill was introduced in the 86th Congress, 1st session, as H.R. 404,
Similar bills were introduced in the S4th and 85th Congresses. It is our under-
standing that the principal purpose of H.R. 1078, and the identical preceding bills,
is to enable the Attorney General to sell the shares of the General Aniline & Film
Corp., which are vested in the United States.

The Department previously has submitted its views to you on this proposed
legislation in a letter dated April 16, 1959. A copy of this letter is enclosed.

As this letter points out, the primary concern of the Department of State with
regard to this measure (now H.R. 1078) is to bring to the attention of the Con-
gress the probable effect its enactment would have on the I'mferhandel case. an
action bronght against the United States by the Swiss Government in the Inter-
national Court of Justice for the restitution of the shares of General Aniline &
Film Corp.

The views of the Department expressed in the enclosed letter aceurately reflect
the views of the Department at this time with respect to H.R. 1078. There has
been no change either in the circumstances deseribed in the letter or in the posi-
tion of the Department.

The Burean of the Budget advises that, from the standpoint of the administra-
tion’s program, there is no objection to the presentation of this report for the
consideration of the committee,

Sincerely yours,
Brooxs Havys, Assistant Secretary.

EXECUTIVE OFFICE OF THE PRESIDENT,
3UREAU OF THE BUDGET,
Washington, D.C., July 28, 1961.

Hon, Orex HARRIs,
Chairman, Committee on Interstate and Foreign Commerce,
House of Representatives, Washington, D.C.

DeAR MR, CHAIRMAN : This will acknowledge your letter of February 9, 1961,
requesting the views of the Burean of the Budget on H.R. 1117, to amend the
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War Claims Act of 1948, as amended, to provide compensation for certain World
War 11 losses,

The bill would authorize payment to Americans of certain property damage
claims arising out of World War II losses. A bill, having a similar purpose but
specific differences, was submitted to the Congress, on behalf of the administra-
tion, by the Foreign Claims Settlement Commission and has been introduced as
H.R. T479.

1t is recommended that, in lieu of the present measure, the committee give
favorable consideration to H.R. 7479, the enactment of which would be consistent
with the administration’s objectives.

Sincerely yours,
Piirrie 8. HUGHES,
Assistant Director for Legislative Reference.

Foretcy CLATMS SETTLEMENT COMMISSION
oF THE UNITED STATES,
Washington, D.C., July 28, 1961.
Hon. OReN HARRIS,
Chairman, Committee on Interstate and Foreign Commerce,
House of Representatives, Washington, D.C.

DEAr Mg. HArris : This refers further to your request for the views of this
Commission on the bill, H.R. 1117, 87th Congress, entitled “A bill to amend the
War Claims Act of 1948, as amended, to provide compensation for certain World
War II losses,"”

The subject bill deals with the disposition of remaining enemy vested assets
and the settlement of certain American World War II damage claims in the
European and Pacific theaters., It is similar to a number of bills on this sub-
ject pending before your committee including H.R. 7479, which was submitted
to the Congress in draft form by this Commission, May 23, 1961, in behalf of the
executive branch.

The bill, in general, provides for the use of the proceeds of enemy assets
and postwar economic aid repayments from Germany and Japan for settlement
of awards on such claims. Eligible claimants would include, not only American
citizens at the time of loss, but permanent residents of the United States at that
time who had declared their intention of becoming American citizens and who
were citizens at the time of filing their claims. Special eligibility requirements
are also provided for in the case of a religious society or organization.

As noted, the administration’s recommendations with respect to the subjects
covered by the present measure are contained in the bill which has been intro-
duced as H.R. 7479. On the basis of the justification advanced in support of
that bill in the explanatory letter transmitting it to the Speaker, this Commis-
gion recommends the enactment of H.R. 7479 in lieu of the present bill.

Advice has been received from the Bureau of the Budget that there would be
no objection to the presentation of this report to your committee.

Sincerely yours,
Eowarp D. R, Chairman.

U.8. DEPARTMENT OF JUSTICE,
OFFICE OF THE DEPUTY ATTORNEY (GENERAL,
Washington, D.C., August 7, 1961,
Hon. OrReN HARRIS,
Chairman, Committee on Interstate and Foreign Commerce,
House of Representatives, Washington, D.C.

DEAR M. CHAIRMAN : This is in response to your request for the views of the
Department of Justice on H.R. 1117, a bill to amend the War Claims Act of
1048, as amended, to provide compensation for certain World War 1T losses.

The War Claims Act of 1948, as amended (62 Stat. 1240 et seq.), authorized
the Foreign Claims Settlement Commission to satisfy from the proceeds of
vested assets certain categories of war damage claims of U.S. nationals arising
ont of World War IT actions.

The bill would enlarge the eategories for which war damage claims could
be filed and would extend the right to file such claims to persons who were
other than T1.8. nationals during the war. This measure is similar fo a proposal
submitted by the Foreign Claims Settlement Commission on behalf of the ad-
ministration which has heen introduced as H.R. 7479, in that the latter would
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enlarge the categories of claims which could be filed with the Commission,
However, H.R. 1117 differs from H.R. 7479 as to the source of the funds to be
used to satisfy these claims and as to the classes of persons who could file
such claims,

It is the view of the Department that the provisions of the administration
bill, H.R. 7479, are preferable and the Department therefore is unable to recom-
mend the enactment of this bill,

The Bureau of the Budget has advised that there is no objection to the sub-
mission of this report from the standpoint of the administration’s program,

Sincerely yours,
ByroN R, Wurre, Deputy Attorney General.

THE GENERAL COUNSEL OF THE TREASURY,
Washington, July 31, 1961,
Hon. OrRex HARRIS,
Chairman, Commitice on Interstate and Foreign Commerce,
House of Representatives, Washington, D.C.

MY DEAR MR. CHAIRMAN : This is in reply to your request for the views of
this Department on H.R. 1117, to amend the War Claims Act of 1948, as amended,
to provide compensation for certain World War 11 losses,

The bill would provide for the determination by the Foreign Claims Settle-
ment Commission of claims of American nationals for certain World War IT
losses and for payment of such claims by the Treasury out of a fund derived
from the proceeds of vested assets and from payments to be received by the
United States for postwar economic assistance,

The administration has given serious consideration to the problems involved
in the settlement of war claims and the disposition of vested assets and has
prepared draft legislation on the subject which has been embodied in H.R. 7479
which is now pending before your committee,

H.R. 7479 would provide for the payment of the claims of a smaller class of
claimants out of a fund derived only from the proceeds of vested assets.

The Treasury recommends that your committee give favorable consideration
to H.R. 7479 in lieu of any other proposed legislation for the settlement of war
claims or for the disposition of vested assets,

The Department has been advised by the Bureau of the Budget that there is
no objection from the standpoint of the administration’s program to the submis-
sion of this report to your committee.

Sincerely yours,

Ropert H. KN16HT, General Counsel,

DEPARTMENT OF STATE,
Washington, July 28, 1961,
Hon. Orex HARRIS,
Chairman, Committee on Interstate and Foreign Commerce,
House of Representatives,

DEAR M. OHAIRMAN : Further reference is made to your letter of February 9,
1961, requesting a report on H.R. 1117, to amend the War Claims Aet of 1948,
as amended, to provide compensation for certain World War II losses.

On May 24, 1961, the Foreign Claims Settlement Commission transmitted to
the Congress on behalf of the administration a bill, since introduced in the House
of Representatives as H.R. 7479, which would provide for the payment of certain
World War II claims. Under this bill the war damage claims of U.8. nationals
against Germany arising in the European theater and certain claims against
Japan arising in the Pacific theater would be paid from the proceeds of vested
assets deposited in the war claims fund established pursuant to subsection (a)
of section 13 of the War Claims Act of 1948, as amended.

The Department supports the enactment of H.R. 7479, which differs in several
important respects from H.R. 1117. Accordingly, the Department is unable
to recommend the enactment of H.R. 1117,

The Bureau of the Budget advises that, from the standpoint of the adminis-
tration's program, there is no objection to the presentation of this report for
the consideration of the committee.

Sincerely yours,
Brooxs Hays, Assistant Secretary
(For the Secretary of State).
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ExecuTivei OFFICE OF THE PRESIDENT,
BurEav oF THE BUDGET,
Washington, D.C., August 1}, 1961.
Hon, OreN HARRIs,
Chairman, Committee on Interstate and Forcign Commerce,
House of Representatives, Washington, D.C.

DEAR Mr. CHAIRMAN : This is in reply to your letter of February 9, 1961, re-
questing the comments of this office with respect to HLR. 1185, a bill to amend
section 32 of the Trading With the Enemy Act of 1917, as amended, so as to per-
mit the return under such section of amounts payable to aliens under trust funds
created by Ameriean citizens.

For the reasons set out in the report which the Department of Justice is sub-
mitting to your committee on this bill, the Bureau of the Budget is unable to
recommend its enactment.

Sincerely yours,
PamLrir S. HUGHES,
Assistant Director for Legislative Reference.

U.S. DEPARTMENT OF JUSTICE,
OFFICE OF THE DEPUTY ATTORNEY (FENERAL,
Washington, D.C., August 21, 1961,
Hon. Orex HaARris,
Chairman, Committee on Interstate and Foreign Commerce,
House of Representatives, Washington, D.C.

DeAR Me. OmARMAN: This is in response to your request for the views of
the Department of Justice on FL.R. 1185, a bill, to amend section 32 of the Trad-
ing With the Enemy Act of 1917, as amended, so as to permit the return under
such section of amounts payable to aliens under trust funds created by Ameri-
can citizens.

This bill proposes to amend section 32 of the Trading With the Enemy Act
(50 1U.8.C. App. sec. 32) to provide for the transfer of certain property vested
under that act as the property of nationals of Germany, Australia, or Japan,
to persons other than the prevesting owners. It provides that any right vested
under that act to payments from a trust established prior to World War II by
an American citizen for the benefit of any national of Germany, Australia, or
Japan shall be transferred to the American eitizen who or nally established
the trust, or to his successors in interest. Section 2 of the bill further provides
that claims for the property may be filed within 3 years from the date of enact-
ment of the bill.

tnactment of this bill would appear to create a serious conflict with the re-
turns authorized under present law. Austrian nationals are generally eligible
for return of vested property formerly owned by them under the provisions of
section 32 of the Trading With the Enemy Aect, including interests in trusts
created by American citizens for their benefit. Those nonhostile German and
Japanese nationals who fall within the categories of persons eligible for return
under section 32 are similarly entitled to return of interests in such trusts, as
well as all other property owned by them. In the event that the property
subject to elaims by any such person eligible for refnrn under existing law
consists of an interest in an American trust subject to this bill, the right of
the grantor of the trust to apply for that interest would be in direct conflict
with the elaim of the former owner. The bill makes no provision for resolving
snch conflict. Furthermore, the bill makes no provision for the cases in which
the claims of former owners have already been allowed and returns made to
them under existing law.

It is also to be noted that, despite the title and language of the bill, a pay-
ment made pursnant to its terms wonld not actually be a “return”™ of vested
property. The individuals who would be paid under its terms are persons
who did not have any legal interest in or right to the property in question
prior to its vesting. Moreover, in some instances the provision for payment
to suceessors in interest to a deceased grantor may mean conferring a benefit
on heirs of the grantor who were, by the latter's express wish, excluded from
participating in the trust.

The value of the assets which uitimately would be transferred under this
bill cannot be accurately estimated. 'The total value of interests in tiusts
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vested during World War IT as the property of German, Austrian, and Japa-
nese nationals is approximately $49 million. The aggregate value of the inter-
ests in those of the trusts created by American citizens prior to World War 11,
which would be returned by this bill, has not been determined but it would
undoubtedly constitute a substantial portion of the $49 million total.

Finally, there still to be resolved is the question of the satisfaction of war
damage claims of U.S. nationals, The vested assets of enemy nationals com-
prise the sole source of reparations and in the past consideration has been
given to the proposition that the claims of such U.S, nationals first should be
satisfied from these assets. Use of the assets for this purpose has been recom-
mended in legislation sponsored by the administration and introduced as H.R.
7479. Enactment of this bill would preempt a substantial amount of the vested
assets.

The Department is therefore unable to recommend enactment of H.R. 1185.

The Bureau of the Budget has advised that there is no objection to the sub-
mission of this report from the standpoint of the administration’s program,

Sincerely yours,
Byrox R. Waire, Deputy Attorney General,

DEPARTMENT OF STATE,
Washington, August 22, 1961,
Hon. OrReN HARRIS,
Chairman, Committee on Interstate ani Foreign Commerce,
House of Representatives.,

DEAR MR. CHAIRMAN : Further reference is made to your request for a report
on H.R. 1185, to amend the Trading With the Enemy Act of 1917, as amended.
The Department has carefully considered this proposed bill and is now prepared
to submit the following comments.

If enacted, the bill would permit the return to citizens of the United States
(their legal representatives or successors in interest) who were grantors of
trust funds for the benefit of citizens of Germany, Austria, or Japan, of pay-
ments from such trust funds which have been vested by the Alien Property
Custodian.

The Department of State is not informed with respect to the number of grantors
who would benefit or the amount of vested assets which wonld be returned if
this bill were enacted. However, as you know, there is now before the Congress
for consideration H.R. 7479, which was transmitted on behalf of the adminis-
tration by the Foreign Olaims Settlement Commission. H.R, 7479, in general,
provides for the payment of war damage claims of American nationals against
Germany out of the proceeds of former enemy assets which were vested by the
United States during World War II. In accordance with agreements and treaties
to which the United States is a party, these vested assets are the only funds
available for this purpose, Present estimates of the extent of the war
damage claims of citizens of the United States against Germany indicate that
the funds available for their payment will be insufficient, Enactment of this bill
would, therefore, further reduce what is already inadequate. The Department,
therefore, does not favor enactment of this legislation.

The Bureau of the Budget advises that, from the standpoint of the adminis-
tration’s program, there is no objection to the presentation of this report for the
consideration of the committee,

Sineerely yours,
Brooks HAYs, Assistant Secretary
(For the Secretary of State).

FOREIGN CLAIMS SETTLEMENT CoOMMISSION
OF THE UNITED STATES,
Washington, D.C., August 11, 1961.
Hon. OrReN HARRIS,
Chairman, Committee on Interstate and Fi oreign Commerce,
House of Representatives, Washington, D.C.

Dear Mr. HArRIS: This is in further reference to your request of February
9, 1961, for the views of the Foreign Claims Settlement Commission on the bill,
HL.R. 1185, entitled “A bill to amend section 32 of the Trading With the Bnemy
Act of 1917, as amended, so as to permit the return under such seetion of
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amounts payable to aliens under trust funds created by American citizens.”
The subject bill is identical to H.R. 379 in the 86th Congress.

The Trading With the Enemy Act of 1917, as amended, is administered by the
Office of Alien Property in the Department of Justice. For that reason the
Commission refrains from commenting on the technical aspects of the bill or
its specific application beyond observing that it would enlarge the categories of
individuals entitled to the return of property vested under that act or to com-
pensation for its taking. It is not a bill of general application but limited to
a restricted class of beneficiaries.

Enactment of the subject bill would, however, reduce in some degree assets
available for transfer, upon liquidation, by the Attorney General to the Treasury
for use in the payment of present or prospective American war claims under
the War Claims Act of 1948, as amended, and as certified for payment pursuant
to that act by this Commission.

To the extent, therefore, that funds available for American war damage
claims, which have remained unsatisfied in whole or in part, would be diminished
by enactment of the subject bill, the Commission is opposed to its approval.

Advice has been received from the Bureau of the Budget that there would be
no objection to the presentation of this report to your committee.

Sincerely yours,

Enwarp D, R, Chairman.

ExecuTIVE OFFICE OF THE PRESIDENT,
BurEAU oF THE BUDGET,
Washington, D.C., August 1, 1961.
Hon. OreEx HARRIS,
Chairman, Committee on Interstate and Foreign Commerce,
House of Representatives, Washington, D.C.

Dear Mr. CHAIRMAN : This will acknowledge your letter of February 9, 1961,
inviting the Bureau of the Budget to comment on H.R. 1190, to amend the War
Claims Act of 1948 to provide for the payment of benefits under such act to
certain citizens and permanent residents of the United States.

This bill is identical to H.R. 29013 of the 86th Congress. In their reports to
you on H.R. 1190 those agencies which are most immediately concerned with
the provisions of the proposed bill recommend against enactment, for reasons
set forth in the reports.

The Bureau of the Budget concurs with the views contained in the reports
and recommends that this measure not be enacted.

Sincerely yours,
Puruae 8. HUGHES,
Assistant Director for Legislative Reference.

Tue GENERAL COUNSEL OF THE TREASURY,
Washington, August 2, 1961,
Hon. OrReN HARRIS,
Chairman, Committee on Interstate and Forcign Commerce,
House of Representatives, Washington, D.C.

My Dear Mi. CoHAIRMAN: This is in reply to your request for the views of
this Department on H.R. 1190, to amend the War Claims Act of 1948 to provide
for the payment of benefits under such act to certain citizens and permanent
residents of the United States.

The bill would add two new sections to the War Claims Act of 1948 to provide
for additional classes of claimants compensation for imprisonment by an
enemy government, as 4 prisoner of war or otherwise, and for related injuries.
The additional classes inelude persons who are now citizens and certain resident
noncitizens who during the war served in a military service of an allied govern-
ment. They also include persons imprisoned as civilians who during the war
were citizens of the United States or an allied government.

The subject of the proposed legislation is primarily the concern of agencies
other than this Department. It should be noted, however, that to authorize
additional payments from the war claims fund, which is derived from the
proceeds of vested assets, might tend to diminish the amount of such proceeds
available for the administration-sponsored claims program contained in HL.R.
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7479, which is now pending before your committee, to the point where such
program could not be carried out without an a ppropriation.
The Bureau of the Budget has advised that there is no objection from the

standpoint of the administration’s program to the submission of this report to
your committee,

Sincerely yours,
Rogert H. KNIGHT, General Counsel.

FoREIGN CLAIMS SETTLEMENT COMMISSION
OF THE UNITED STATES,
Washington, D.C., August 3, 1961,
Hon. OrREN HAaArnis,
Chairman, Committee on Interstate and Foregin Commerce,
House of Representatives, Washington, D.C.

DEeAR M. HARrIS : This refers further to your request of Februa ry 9, 1961, for
the views of this Commission on the bill, H.R. 1190, entitled, “A bill to amend
the War Claims Act of 1948 to provide for the payment of benefits under such
act to certain citizens and permanent residents of the United States.” This
bill is identical with H.R. 2013, 86th Congress.

The bill would add new sections 18 and 19 to the War Claims Act of 1948, as
amended, to extend per diem prisoner-of-war compensation and civilian deten-
tion benefits, respectively, to certain citizens of the United States and former
nationals and citizens of countries allied with the United States during World
War II. The only limitation with respect to the latter group of nationals would
be that such individuals shall be American citizens upon enactment of the bill or
admitted for permanent residence during or after World War II and lawful
residents of the United States on the date of such enactment as defined under
the term “national or resident of the United States.”

In effect, the bill proposes the determination of claims for detention benefits
which fall within four different categories as follows :

(1) Claims of individuals who were held as prisoners of war while serving
in the armed forces of governments allied with the United States during World
War II (sec.18).

(2) Claims of individuals who were imprisoned contrary to international law
standards during World War I1 (sec. 18).

(3) Claims of individuals who were interned and foreced to perform foreced
labor or deported and forced to perform forced labor (sec. 19).

(4) Claims of individuals not entitled to benefits under categories (1), (2), or
(3) above, would be eligible for benefits under section 4, 5, 15, and 16 of the act
in the same amounts and to the same extent as if he had been a citizen of the
United States as specified in such sections (sec.19).

Compensation for claims under new section 18 would be payable at the rates
prescribed by subsections (b) and (d) of section 6 of the act, while claims
under new section 19 would be payable at the rates prescribed in subsection (¢)
of section 5.

Section 6 of the act pertained to the claims of members of the Armed Forces
of the United States who were captured and held as prisoners of war during
World War II and the Korean conflict. Benefits were payable at the rate of $1
per day under subsection (b) and $1.50 per day under subsection (d) for each
day they were actually held as prisoners under conditions not conforming to the
standards preseribed for the treatment of war prisoners in the Geneva Conven-
tion of 1929,

Civilian detention benefits under section 5 were payable at the rate of 260
for each calendar month of internment for adults and at the rate of $25 for
children age 18 or less. Individuals qualifying as a “civilian American citizen”
under section 5 of the act were also eligible to receive death, injury, and dis-
ability benefits under sections 4 and 5(f) of the act. The same benefits were
extended to civilian American citizens interned during the Korean hostilities.

The bill in its present form would create several administrative problems as
well as certan inequities betwen individuals who were citizens of the United
States at the time of their capture and who have been heretofore exclnded from
receiving such benefits, and those citizens of the United States who have already
received detention benefits. Similar circumstances would arise between indi~
viduals who were citizens of the United States at the time of their capture and
individnals who acquired late T.8S. nationality.
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The attention of the committee is specifienlly invited to the fact that eivilian
detention benefits were payable only to individuals who were captured or went
into hiding to avoid eapture in the Hmited area of the Philippines, Guam, Wake,
and Midway Islands because our Government had encouraged its citizens to
work on defense projects there or to continue their normal residence in these
areas as a contribution to the morale of the native populations, particularly, in
the Philippines.

Provision has never been made for beneficial payments to civilian American
citizens interned in places other than the limited areas referred to above. In
this connection, it is estimated that approximately 5,000 individuals who were
American citizens at the time of their eapture were in China and other Pacific
areas and in the European theater.

If, under the proposed bill, it was found that they were not detained contrary
to international law standards which is a condition of eligibility under the pres-
ent bill or that they were interned and forced to perform forced labor, sueh in-
dividuals would not necessarily be compensated under subparagraph (g) of pro-
posed section 19, inasmuch as it limits benefits to persons “who would have been
entitled to benefits under section * * * 5 * * * in the same amounts and to the
same extent as if he had been a citizen of the United States at the time required
by such section * * * 5 * ¢ #” The same would apply to persons who acquired
late nationality or who have since become residents of the United States. Sec-
tion 5, of course, limited benefits to persons who were captured in s weifie islands
in the Pacific area,

Inequities may also exist as to the benefits which such persons may receive
under sections 18 and 19 of the proposed bill. It is conceivable that an individual
may qualify under both sections and, therefore, be eligible to receive benefits at
the rate of $2.50 per day ($75 per 30-day month) under section 18 and $60 per
month under section 19 for a total of $135 per month. This would be true if
the Commission found that such an individual was interned contrary to interna-
tional law standards or held as a prisoner of war while serving in the armed
forees of Allied governments and was also required to perform forced labor. Un-
der the existing law, an individual could not receive prisoner-of-war benefits and
civilian detention benefits during the same period of internment. Moreover,
detention benefits under the present provisions of the act are not payable for any
period of time prior to December 7, 1041, In this connection, there were a number
of American citizens serving in the armed forces of governments allied with the
United States during World War IT who were captured and held as prisoners of
war prior to December 7, 1941, but were only eligible to receive benefits if they
were held after December T, 1941, Under the proposed bill, there is no limitation
in this respect. Consequently, any person not being an American citizen at the
time of his capture, qualifying under the proposed bill, could receive detention
benefits from September 1939 until the end of the war.

Because of the many unknown factors involved it is not possible to estimate
with any certainty the amount that would be needed for this purpose. In this
connection, however, your committee will undoubtedly take note of the tremendous
influx of foreign nationals into the United States following the war and con-
tinuing to date. In the fiscal years, 1946 through 1938, for example, the Com-
mission is informed that 635102 aliens were admitted under the Displaced
Persons Act (50 U.8.C. app. 1951 et. seq.) and the Refugee Relief Act (50 U.S.C.
app. 1971-1971q). Most of these new arrivals are reported to have remained
here allrlul a fairly substantial number of them would probably be claimants under
the bill.

In the same period, quota immigrants admitted totaled 1,483,047 with approxi-
mately 41 percent coming from Germany, Poland, Yugoslavia, and Czecho-
slovakia.

Of course, it is not known how many of these aliens were interned during the
war in a civilian eapacity or what percentage represents the reported 1,621,000
members of our Allied forces (excluding the Soviet Union) who were capiured
and held as military prisoners of war.

No information is available as to the number of persons who may qualify
under the bill who have received payments or the extent of such payments, if any.,
received from foreign governments by reason of the same detention. Persons of
German origin and background who were victims of Nazi perseention received
some benefits with respect to their internment under the postwar compensation
laws of the Federal Republic of Germany. However, the Commission under-
stands that persons of Polish and other national origing were not eligible for




WAR CLAIMS AND ENEMY PROPERTY LEGISLATION 23

compensation under the German laws. It appears the payment from other
govermments, if any, have been infinitesimal in this respect.

Moreover, a large number of potential claimants were already in concentra-
tion camps at the beginning of World War 11 due to Nazi persecutions. Person-
nel in Allied military forces were taken early in the war as a result of the
capitulation of such forces to the German armies. Accordingly, it follows that
the period of internment of these claimants would be longer than that sustained
by American prisoners.

Administrative problems would also be apparent with respect to the establish-
ment of internments by civilians who were interned contrary to international law
standards and required to perform forced labor where no corroborating records
of evidence are available. It should be noted that the internment of enemy na-
tionals, per se, generally, is not a violation of international law standards. The
payment of civilian internee benefits under sections 5 and 16 were not based upon
such a contingency. However, the payment of benefits to American military
personnel were based upon violations of the standards prescribed in the Geneva
Convention of 1929 regarding military prisoners of war.

A rough estimate of the number of claims which may be filed under the bill, if
enacted, would range between 25,000 and 50,000 claims. Awards made to civilian
American citizens or their survivors during World War 11 under the act totaled
$17.766,715 to 11,485 awardees. Approximately 180,000 former Ameriean and
Filipino prisoners of war or their survivors received $124 million. If the new
¢laims under the bill amounted to only 15 percent of these totals, the cost would
exceed $21 million,

All payments for detention, except those resulting from the Korean hostilities,
were made from the war claims fund as established under section 18 of the act.
The Korean elaims were paid from funds appropriated for this purpose out of
the general funds of the Treasury.

The war claims fund consists of transfers and deposits of the net liquidated
proceeds of enemy German and Japanese assets vested under the Trading With
the Enemy Act, as amended, as authorized by the Congress. Present balances
of approximately $300,000 in the fund are wholly insufficient to satisfy the claims
proposed under H.R. 1190. Enactment of the bill, therefore, would require an
express congressional directive to the Attorney General to transfer to the
Treasury, for deposit in the war clajms fund, a sufficient amount of liquidated
enemy assets to cover the payment of such claims,

Finally, the attention of the committee is invited to the administration’s pro-
posal for the use of any remaining proceeds from the liquidation of enemy assets
a8 contained in the general war dams e legislation which the Commission trans-
mitted to the Congress in behalf of the executive branch on May 23, 1961, and
was introduced as H.R. 7479. It proposes to use the balances available to the
war elaims fund for payment of World War I1 damage claims of some 35,000 to
75,000 Americans who were citizens at the time their losses arose. Enactment
of H.R. 1190 would seriously impair prospective balances that might be avail-
able for the satisfaction of these recommended claims, It is believed this group
has Tar stronger claim to remaining funds than those to whom our Government
owed no obligation at the time of their imprisonment. Moreover, in all proba-
bility the U.8. escapee programs have already aided many persons in this cate-
gory in relocating and rehabilitating them.

In view of the foregoing, this Commission is strongly opposed to the enact-
ment of H.R. 1190.

Advice has been received from the Bureau of the Budget that there would be
no objection to the presentation of this report to your committee,

Sincerely yours,
Evwaro D. R, Chairman.

DEPARTMENT OF STATE,
Washington, August 8, 1961,
Hon. OreN HARRIS,
Chairman, Committee on Interstate and Foreign Commerce,
House of Representatives,

Diap M. CHAIRMAN: This is in response to the request at the hearing on
bills pertaining to war damage claims on August 2, 1961, for a report on H.R.
1190 a bill to amend the War Claims Act of 1948 to provide for the payment of
benefits under such act to certain citizens and permanent residents of the United
States.
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If enacted, H.R. 1190 would amend the War Claims Act of 1948, as amended,
by adding two sections pumbered 18 and 19 which apparently would authorize
the payment of benefits provided in that aect to the following categories of per-
SONS ;

1. Any person serving in the armed forces of any government allied or assocl-
ated with the United States during the World War II, and held as a prisoner
of war, who at the date of enactment of the bill is a national or citizen or law-
ful resident of the United States.

2. Any person interned in any jail, prison, or concentration camp contrary
to international law by any government with which the United States was at
war during World War 11, who was then a citizen of any government allied with
the United States, and who at the date of enactment of the bill is a national
or eitizen or lawful resident of the United States.

3. Any person forced to perform labor by any government with which the
United States was at war during World War 11, who was then a citizen of any
government allied with the United States, and who at the date of enactment
of the bill is a national or citizen or lawful resident of the United States,

4. Any person interned in any jail, prison, or concentration eamp contrary
to international law by any government with which the United States was at
war during World War 11, who was then a citizen of the United States.

5. Any person forced to perform labor by any government with which the
United States was at war during World War 11, who was then a citizen of the
United States,

The Department of State is opposed to the enactment of those provisions of
sections 18 and 19 of H.R. 1190 which would authorize payment of benefits to
persons described in paragraphs 1, 2, and 3 above, for the following reasons, in
addition to those set forth in its letter of May 6, 1959, to the Committee on
Interstate and Foreign Commerce (p. 240, of report of 1959 hearings).

Subsequent to World War II the Allied Powers determined that they would
not seek reparation for war damage from current production in Germany be-
canse of the disastrous results of that policy when imposed upon Germany
after the Pirst World War. It was decided instead to retain assets of Germany
and its nationals which eame under the control of the Allied Powers and to use
such assets in the various countries concerned for the payment of war damages.
Thig intention is manifest by postwar statements and agreements pertaining to
the economic rehabilitation of Germany. For example, the United States and
17 other countries who signed the Paris Reparation Agreement of December 21,
1945, expressly agree that their respective shares of reparations, which in the
case of the United States included external assets of Germany and its nationals,
“shall be regarded by each of them as covering all its claims and those of its
nationals against the former German Government * * * arising out of the
war * * *7 (grt. 2). It was not envisaged and could not have been envisaged
that such assets would be used to pay claims of nationals of other countries
as would be the case if claims of persons who were not American nationals at
the time were paid. Had there been a prompt use of the assets only persons
who were nationals of the United States at the time of damage or imprison-
ment would have shared in them. The great majority of those who have since
become citizens would not yet have achieved that status. Thus the claims of
those whe were not citizens at the time of damage or imprisonment have come
into being solely as a resnlt of the delay in using the assets rather than from
any preexisting legal or equitable rights the claimants may have had against
the United States for compensation. This is not, in the view of the Department
of State, a vali@ reason for permitting such claimants to share in the proceeds
of vested assets,

Furthermore, the United States would appear to have an obligation to use
the assets for the purpose intended. This obligation has been defined by the
Supreme Court of the United States in a leading case on the subject as follows:

“s » * There was, undoubtedly, a moral obligation on the United States to
bestow the funds received upon the individuals [i.e., citizens of the United
States at the time of loss] who had suffered losses at the hands of the Con-
federate cruisers; and in this sense all the eclaims of whatsoever nature were
possessed of greater or less pecuniary value. There was at least a possibility
of their payment by Congress—an expectancy of interest in the fund, that is,
a possibility coupled with an interest” (Williams v. Heard, 140 U.8. 529, 538
(1890)).

According to current estimates of the balance remaining from the proceeds
of vested assets and the amount of war damages sustained by persons who were
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American citizens at the time of loss or damage, the balance remaining will
be insufficient to pay claims of such persons. Consequently, if additional cate-
gories of claims are included, such as claims of persons who were not citizens
at the time of damage or imprisonment, the persons who were citizens will
receive compensation for only a fraction of their losses and damages. The
net effect of this would be that payments to persons who were not citizens at
the time of damage would be at the expense of those who were. In the Depart-
ment’s view it would be inequitable to reduce materially the amounts going to
U.8. citizens who were entitled to the full protection of the United States at
the time of damage in order to henefit individuals who were not then entitled
to protection. Stated in another way, it would be unjust to require one group
of U.S. citizens, who had the right to the protection of the United States, to
give up a large amount of their share of the proceeds of vested assets in order
that another group of citizens, who had no right to protection, could receive a
share.

It has always been the policy of the U.S. Government not to permit citizens
of the United States who did not have that status at the time of loss or damage
to share in lump sums paid by foreign governments in settlement of nationali-
zation claims or war damage claims, This policy rests upon the nniversally
accepted principle of international law that a state does not have the right to
ask another state to pay compensation to it for losses or damages sustained
by persons who were not its citizens at the time of loss or damage. This
policy seems never to have been questioned before the enactment of the Inter-
national Claims Settlement Act of 1949, Ever since the passage of that act,
however, bills have been introduced in the Congress to permit persons who were
not eitizens at the time of loss or damage to receive compensation out of vested
Bulgarian, Hungarian, and Rumanian assets for nationalization and war dam-
age in those countries. Bills have also been introduced to permit such persons
with nationalization claims against Czechoslovakia to share in the proceeds of
the sale of a steel mill of the Czechoslovak Government. Neither the executive
branch nor the Congress favored any of such bills and none were enacted with
the exception of a bill which permitted a small number of persons who were
not citizens at the time of damage to share in the lump sum paid by Italy
for war damages outside of Italy. That bill was not opposed because the lump
sum paid by Italy exceeded the amount needed to satisfy claims of persons who
were citizens at the time of damage.

Bills have also been introduced in prior sessions of the Congress to amend
the War Claims Act of 1948 to permit payment of compensation for imprisonment
during the war out of vested German and Japanese assets to certain persons
who resided in the United States and persons who acquired citizenship after
their imprisonment. The Department of State opposed all of such bills on
which its comments were requested and none were enacted.

The Department is not aware of a single instance in which persons who
were not citizens of the United States at the time of loss, with the exception
of the small number who shared in the above-mentioned Italian fund and
certain religious organizations in the Philippines which were affiliated with
religious organizations in the United States, have been permitted to share
in funds paid by foreign governments or funds derived from vested assets
either for the taking of property or for war damage. Attention is especially
invited in this connection to the fact that persons who were not citizens of the
United States at the time of damage did not receive compensation out of vested
assets for war damage sustained during the First World War.,

In view of the foregoing, payment of any kind of World War IT war damage
claims of persons who were not citizens of the United States at the time of loss
or damage would establish a new and novel precedent. Furthermore, should such
a precedent be established, it is believed that those citizens who have not re-
ceived compensation from any of the above-mentioned funds or treaties, because
they were not citizens at the time of loss or damage, would have grounds for
insisting upon compensation from some source, In the Department's view it
would be undesirable to provide this opportunity.,

An argument frequently advanced in favor of payment of war damages of
American nationals who had not acquired that status at the time of damage is
that since their entry into the United States they have paid taxes. This argu-
ment completely overlooks the faet that war damages are not to be paid out of
tax revenues, but out of the proceeds of vested assets. Furthermore, since the
proceeds are insufficient to pay all claims, payments to persons who were not
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citizens at the time of damage or imprisonment would be at the expense of those
who were citizens at the time of loss, who are also taxpayers. The net result
of this would be that one category of taxpayers would be paying the losses of
another category. Thus, payment of taxes would not appear to be a proper
criterion for determining eligibility of claimants.

The Department of State is also opposed to the enactment of the provisions
of sections 18 and 19 of H.R. 1190 which would authorize payment of benefits
to the persons described in paragraphs 4 and 5, above, for the following reasons:

As now enacted, section 5 of the War Claims Act of 1948 authorizes payment
of detention benefits to civilian American citizens who were captured by authori-
ties of the Japanese Government on or after December 7, 1941, at Midway,
Guam, Wake Island, the Philippine Islands, or on any territory or possession
of the United States, or while in transit to or from any such place, or went into
hiding at any such place in order to avoid capture or internment by the Japanese.
1t is understood that these detention benefits were made available to civilian
American citizens in recognition of the fact that when the sitfuation in the Far
Fast became ciritical they were encouraged to remain where they were. On the
other hand, it is understood that detention benefits were not granted to civilian
American citizens who were in other theaters of war because they were given
ample warning of the danger of war and advised to return to the United States.

While not unmindful of the sufferings and hardships endured by U.S. citizens
who were interned in areas other than the territories and possessions of the
United States, it is the view of the Department of State that an undesirable
precedent would be established by payment of detention benefits to persons who
were warned of the dangers and hardships they might endure and were urged
to return to the United States. Furthermore, payments to such persons would
be from the proceeds of vested assets. Such assets are believed to be insufficient
to pay the property, death, and injury claims which are provided for in the
bill recommended by the executive branch of the Government (H.R. 7T479).
Thus, the payment of this additional category of claims would further reduce
what is already inadequate.

For the foregoing reasons, the Department of State is unable to recommend
enactment of the proposed bill LR, 1190,

The Department has been informed by the Bureau of the Budget that there
is no objection to the submission of this report.

Sincerely yours,
Brooxs HAYs, Assistant Secretary
(For the Secretary of State).

IXECUTIVE OFFICE OF THE PRESIDENT,
BUREAU OoF THE BUDGET,
Washington, D.C., May 1, 1961.
Hon. OrEN HARRIS,
Chairman, Committee on Interstate and Foreign Commerce, House Office Build-
ing, Washington, D.C.

My DEAR Mg, CHATRMAN : Reference is made to your letter of February 9, 1961,
requesting the comments of this Office with respect to H.R. 1984, a bill to author-
ize payment of the claim of certain former owners of property vested by the
United States, and for other purposes.

For the reasons set out in reports on this bill which the Departments of
State and Justice are submitting to your committee, the Burean of the Budget
is opposed to the enactment of H.R. 1984,

Sincerely yours,
PamLie S. HUGHES,
Assistant Director for Legislative Reference.

ForereN CrLATMS SETTLEMENT COMMISSION
oF THE UNITED STATES,

Washington, D.C., July 18, 1961.
Hon. OreEx HARRIS,

Chairman, Committee on Interstate and Foreign Commerce,
House of Representatives, Washington, D.C.

Dear Mr. Harris : This is in further reference to your request of February 9,
1961, for the views of the Foreign Claims Settlement Commission on the bill,
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H.R. 1984, entitled “A bill to authorize payment of the claims of certain former
owners of property vested by the United States, and for other purposes.” The
subject bill is identical to H.R. 4954 in the 86th Congress,

The claims referred to in the bill's title would be those for the return of
property vested under the Trading With the Enemy Act, as amended, in the
case of individuals who resided in Formosa during World War II, and were
employed for 30 years or more by an American firm or business,

The only interest of the Commission in bills of this nature is the effect their
enactment would have on balances available for the payment of claims au-
thorized or that may be authorized by amendments to the War Claims Act of
1948, as amended. Such claims are payable from the net liquidated proceeds
of assets vested under the Trading With the Enemy Act, as amended, and trans-
ferred to the war claims fund.

This Commission does not administer the latter act or any portion thereof,
and for that reason cannot comment on the merits of the subject bill. To the
extent that its enactment would materially reduce the aggregate of funds
available or potentially available for payment of claims under the War Claims
Act of 1948, as amended, the Commission would object to its approval.

It is not possible for this Commission to estimate the amounts involved in the
subject bill and for that reason takes no position with respect to the enactment
of H.R. 1984.

Adyice has been received from the Bureaun of the Budget that there would
be no objection to the presentation of this report to your committee,

Sincerely yours,

Epwarp D. Re, Chairman.

U.S. DEPARTMENT OF JUSTICE,
OFFICE OoF THE DEPUTY ATTORNEY (GENERAL,
Washington, D.C., May 1, 1961.
Hon. OreN HARRIS,
Chairman, Committee on Interstate and Foreign Commerce,
House of Representatives, Washington, D.C.

DeAR Mgr. CuamrMAN: This is in response to your request for the views of
the Department of Justice on H.R. 1984, a bill to authorize the payment of the
claims of certain former owners of property vested by the United States, and
for other purposes.

This bill would authorize and direct the Attorney General to return property
vested under the Trading With the Enemy Act, as amended (50 U.S.C. App. 1,
et seq.) or the net proceeds thereof to “any former individual owner who
resided in Formosa during World War II and was employed by an American
firm or business for a period of 30 or more years.” Any person who col-
laborated with or aided an enemy country during World War II would be dis-
qualified for return. Claims under the provisions of the bill could be filed within
6 months after its enactment.,

It would appear that the only former owner of vested property who would be
eligible for a return of property under this bill is one Hong-to Dew, who was
the subject of a private relief bill, H.R. 2763, 85th Congress which passed both
Houses and was vetoed by President Eisenhower on June 4, 1958 (H. Doc. No.
893). A copy of the President's veto message is attached.

Although H.R. 1984 is drawn in general terms, it will have the effect of a
private relief bill. The Department does not know of any justification to accord
Mr. Dew preferential treatment over others who have been denied a return of
their property and whose circumstances are equally appealing.

Accordingly, the Department of Justice is opposed to the enactment of this
bill.
The Bureau of the Budget has advised that there is no objection to the sub-
mission of this report from the standpoint of the administration's program,

Sincerely yours,

Byron R, WartTE, Deputy Atiorney General.

75891—61——3
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For THE ReLEr oF Hoxe-to DeEwW
VETO MESSAGE FROM THE PRESIDENT OF THE UNITED STATES (II. DOC. NO. 393)

The Speaker pro tempore Inid before the House the following veto message
from the President of the United States:
To the House of Representatives:

I am returning herewith, without my approval, H.R. 2763 “for the relief of
Hong-to Dew."

This measure would require the Attorney General to pay Hong-to Dew, a resi-
dent of Formosa, the sum of $2.820.82, representing the proceeds of certain
property vested as a consequence of World War IT pursnant to the Trading With
The Enemy Act.

Mr. Dew was born on Formosa in 1892 when it was Chinese territory. In 1895
Formosa was ceded to Japan by China and remained Japanese territory until
the end of World War 1I. Because of his wartime residence on Formosa which
was within the territory of a nation with which the United States was at war,
the Office of Alien Property in 1950 and 1951 vested 102 shares of Socony-
Vacuum Oil Co. stock with Mr. Dew had acquired during Ihn course of his more
than 30 years' employment by that company. The sum of $2,82 ! represents
the proceeds realized from the sale of these 102 shares by llm United St: 1tes,

Mr. Dew filed a claim for the administrative return of the vested stock in 1951,
Under the Trading With the Enemy Act, Mr. Dew could receive a return only if
after Pearl Harbor he had been substantially deprived of liberty pursuant to a
Japanese law, decree, or regulation diseriminating against political, racial, or
religious groups. The evidence submitted by Mr. Dew, although showing some
mistreatment at the hands of the Japanese officials, failed to meet the require-
ments of the law. Accordingly, Mr. Dew’s claim was denied.

Joth the House and Senate reports on the bill recognize that Mr, Dew is not en-
titled to a return of the vested property under existing law. Relief is recom-
mended notwithstanding this state of the law because of the action taken against
Mr. Dew by the Japanese authorities.

In general, the vesting of alien-owned property under the Trading With the
Enemy Act resulted from the owner's residence in enemy territory as distin-
guished from friendly or neutral territory, and not from his citizenship. Ae-
cordingly, there were many cases of vesting action, both before and after the
cessation of hostilities in World War II, with respect to the property of indi-
viduals having nonenemy citizenship who were resident within enemy territory.

As deserving of sympathy as Mr. Dew's case may be, I nevertheless do not find
adequate reason or justification for approving H.R. 2763, for to do so would be
to grant preferential treatment to Mr. Dew by :|:‘mr:|:n,-: to him a benefit which
is denied by a statute of general application to others whose circumstance may be
equally appealing.

Dwictrr D. EISENHOWEE.

Tare Wuite Housg, June Jj, 1958.

DEPARTMENT OF STATE,
Washington, May 10, 1961.
Hon. OreN HARRIS,
Chairman, Committee on Interstate and Foreign Commerce,
House of Representatives.

Dear Mr. Hagris: I refer to your letter of Febrnary 9, 1961, requesting a re-
port from the Department of State on H.R. 1984, a bill introduced in the Honse of
Representatives to anthorize payment of the claims of ecertain former owners
of property vested by the United States, and for other purposes, The Depart-
ment notes that it has previously submitted a report, dated May 28, 1959, on an
identical bill, H.R. 4954, which was introduced in the S86th Congress, 1st session.

It would appear that the primary purpose of the bill is to authorize and direct
the Attorney General, in administering section 32 of the Trading With the Enemy
Act, as amended, to provide for the return of any vested property to any former
individual owner who resided in Formosa during World War IT and was em-
ployed by an American firm or business for a period of 30 or more years.

Generally, the Department does not favor legislation such as JH.R. 1984
which is designed to allow the return of assets vested under the Trading With
the Enemy Act to only a very limited category of former owners. In this
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particular case, the Department does not believe that there is a valid basis for
distinguishing between former owners of vested Japanese property who resided
on Formosa during the war and were employed by an American firm for at
least 30 years and all other former owners., There are undoubtedly numerous
other claimants who can offer equally meritorious circumstances as a basis
for a return of their property. Therefore, legislation such as H.R. 19584 could
result in charges that the United States was acting unreasonably and unfairly
in administering claims for the return of vested property and might also increase
the pressure on the Congress to give relief to individual claimants. Legislation
providing for the return of vested property to a single or a small number of
claimants wonld also appear to be contrary to the purposes of section 32 of the
Trading With the Enemy Act which is to provide for the administrative return
of vested property in those cases where the Congress, as a matter of general
policy, has authorized return. In the light of these considerations, the Depart-
ment is opposed to the enactment of H.IR. 1984,

The Bureau of the Budget advises that, from the standpoint of the admin-
istration’s program, there is no objection to the presentation of this report
for the consideration of the committee.

Sincerely yours,
Brooxs Hays, Assistant Secretary
(For the Secretary of State).

ExecuTivE OFFICE OF THE PRESIDENT,
BUREAU OF THE BUDGET,
Washington, D.C., August 2, 1961.
Hon. OreN HARRTS,
Chairman, Committee on Interstate and Foreign Commerce,
House of Representatives, Washington, D.C.

Dear Mr. CHAIRMAN : This will acknowledge your letter of February 9, 1961,
inviting the Burean of the Budget to comment on H.R. 2454, a bill to amend
the War Claims Act of 1948 with reference to claims ariging out of the death
of members of the Armed Forces of the United States as the result of enemy
action after cessation of hostilities.

Enactment of H.R. 2454 wonld constitute preferential treatment for survivors
of those killed subsequent to the end of hostilities compared to those killed
prior to that time, Further, administrative difficulties would be involved in
establishing the time of death and in developing a standard for determining
the size of an award. And, lastly, H.R. 7479, presently before Congress, proposes
adjudieation of claims which the exeentive branch believes more meritorious
and which could probably exceed the funds that may be made available in the
war claims fund, the source of funds for H.R. 7479.

For these reasons, and for the reasons set forth in the reports of the Depart-
ment of State, the Department of Defense, and the Foreign Claims Settlement
Jommission, the Bureau of the Budget recommends that H.R. 2454 not be
enacted.

Sincerely yours,
Prmiie 8. HUGHES,
Assistant Director for Legislative Reference.

FOREIGN CLAIMS SETTLEMENT COMMISSION
OF THE UNITED STATES,
Washington, D.C., August 3, 1961.
Hon. OreN HARRIS,
Chairman, Committee on Interstate and Foreign Commerce,
House of Representatives, Washington, D.C.

Dear Mg, Harris : This is in further reference to your request of February 9,
1961, for the views of the Foreign Claims Settlement Commission on the bill
H.R. 2454, enitled “A bill to amend the War Claims Act of 1948 with reference
to claims arising out of the death of members of the Armed Forces of the
United States as a result of enemy action after cessation of hostilities.”

The subject bill is identified with H.R. 11391 in the R6th Congress and H.R.
63 in the B4th Congress. There was no comparable measure introduced in the
85th Congress.
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The purpose of the bill is to authorize the Foreign Claims Settlement Com-
mission to receive, adjudicate, according to law, and to provide for the payment
of claims in an amount not in excess of $25,000 to specified survivors of any
member of the Armed Forces of the United States who died as a result of the
violation by any member of the military or naval forces of Germany or Japan
of their obligation to cease hostilities in World War II at the time agreed upon.
Any claim allowed under the bill, if enacted, would be certified by the Foreign
Claims Settlement Commission for payment out of the war claims fund.

The eclaims which this bill would recognize and compensate, represent war
claims arising out of World War II, of a type which the predecessor War
Claims Commission discussed in its supplementary report to the Congress
dated January 16, 1953. Included in this category of claims involving wrongful
death of members of the Armed Forces of the United States are claims for
deaths caused after the cessation of hostilities. The Commission concluded
that, unfortunate as these deaths are, they must be deemed incident to military
service and covered by the compensation law benefits, such as full military pay
and allowances, 6 months gratuity pay, and veterans insurance and benefits,
in favor of the survivors of those who died while in the service of the country.
The Foreign Claims Settlement Commission agrees with this conclusion and
in addition believes the bill in its present form is not administratively operable,

In this connection it may be pointed out the the determination of whether
members of the military forces of Germany and Japan violated the obligation
to cease hostilities, cannot be made without recourse to records which reflect
the actual date and hour of death of American servicemen. Existing records
are not sufficient for this purpose. For example, on the date hostilities ceased,
a number of American troops were out on 8-hour duty tours. Some were later
found dead but the date and hour of death is unknown. Death may have oc-
curred either prior to or subsequent to the date and hour upon which hostilities
were ordered to be terminated. It would appear to be an impossibility, there-
fore, in many cases, to determine the exact hour of death regardless of what
date or hour was established marking an end of hostilities. Furthermore, in
cases where the exact time of death was known, it appears that the bill would
be diseriminatory in that it would provide extra benefits to the survivor of one
serviceman killed, for instance, 5 minutes after the death of another whose
death was known to have occurred prior to the established time ending hostilities.

Similarly, the bill would discriminate against the claims of approximately
1,000 American citizens who were disabled or Kkilled as a result of unusual
military action during World War II, for which no comparable provision has
been made. This includes civilians disabled or killed in the surprise attack on
Pearl Harbor, merchant seamen who were not covered by the Merchant Marine
Act of 1936, as amended, and other American citizens disabled or killed in
other war areas.

In view of the absence of records reflecting the dates and hours of all deaths
of former servicemen, and the impossibility of measuring the potential number
of claims that would be filed upon enactment of the bill in its present form,
estimates of the cost of such a elaim program cannot be made.

Finally, the attention of the committee is invited to the administration’s
proposal for the use of any remaining proceeds from the liguidation of enemy
assets as contained in the bill, H.R. 7479. It proposes to use these assets for
the payment of World War Il damages sustained by over 30,000 Americans
who have been waiting more than 16 years to have their claims settled. Enact-
ment of H.R. 2454 could seriously impair prospective balances that might be
available for the satisfaction of these recommended claims.

While the Commission sympathizes with the survivors of these former mem-
bers of the Armed Forces of the United States who were killed subsequent to
the cessation of hostilities, it is opposed to the enactment of H.R. 2454, 87th
Congress, for reasons stated above.

Advice has been received from the Bureau of the Budget that there would be
no objection to the presentation of this report to your committee.

Sincerely yours,
Epwarp D. R, Chairman.
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DEPARTMENT OF THE NAVY,
OFFICE OF THE SECRETARY,
OFFICE OF LEGISLATIVE AFF. )
Washington, D.C., August 14, 1961.
Hon. OReN HARgIS,
Chairman, Committee on Interstate and Foreign Commerce,
House of Representatives, Washington, D.C.

My Dear Mr. CHAIRMAN : Your request for comment on the bill FLR. 2454, a
bill to amend the War Claims Act of 1048 with reference to claims arising out
of the death of members of the Armed Forces of the United States as the result
of enemy action after cessation of hostilities, has been assigned to this Depart-
ment by the Secretary of Defense for the preparation of a report thereon ex-
pressing the views of the Department of Defense.

The purpose of the bill is to amend the War Claims Act of 1948 by authoriz-
ing payments out of the war claims fund in settlement of claims presented by
beneficiaries of members of the Armed Forces who met death as a result of a
violation by any member of the German or Japanese forces of the obligation to
cease hostilities in World War II at the agreed time.

The war claims fund consists of all sums covered into the Treasury pursuant
to section 39 of the Trading With the Enemy Act of 1917, as amended (ch. 106,
40 Stat. 411). The report of the Senate Committee on the Judiciary on S.
2315, 83d Congress (Report No. 617, July 23, 1953) states that prior to 1953 a
total of $150 million was deposited in the war claims fund, but that this amount
was insufficient to pay all claims filed pursuant to the War Claims Act of 1948,
The report further states that an additional $60 to $75 million wonld be required
by the War Claims Commission to complete payments to eligible claimants under
the War Claims Act. Accordingly, the Congress enacted S. 2315 as Public Law
211 (67 Stat. 461) which authorized the transfer of an additional $75 million
to the war claims fund. This sum, it will be noted, was to be used to pay claims
presently authorized by the War Claims Aect. It follows, therefore, that enact-
ment of subject bill would require the distribution of the sum fixed pursuant to
the Trading With the Enemy Act of 1917 to a greater number of claimants than
Congress originally intended.

Enactment of H.R, 2454 would result in preferential treatment for the survivors
of those who were killed subsequent to the cessation of hostilities in compari-
son with the survivors of members of the Armed Forces killed in battle prior
to that time, since the latter group normally is not entitled to payments from
the war claims fund. In addition, in this conneetion, administrative difficulties
would be encountered in establishing the time of death. Several cases are
known to exist in which it is alleged that death occurred subsequent to the time
agreed upon for the cessation of hostilities but adequate evidence to establish
the time of death has not been presented.

It is also noted that subject bill does not exempt these claims from section 2
of the War Claims Act of 1948, which provides that elaims must be filed with
the Commission in no event later than March 31, 1952,

In view of the foregoing, the Department of the Navy, on behalf of the De-
partment of Defense, recommends against enactment of H.R. 2454,

This report has been coordinated within the Department of Defense in ac-
cordance with procedures preseribed by the Secretary of Defense.

The Bureau of the Budget advises that, from the standpoint of the adminis-
tration’s program, there is no objection to the presentation of this report for
the consideration of the committee.

Sincerely yours,
W. 8. Samrson,
Captain, U.8. Navy, Deputy Chief
(For the Secretary of the Navy).

U.S. DEPARTMENT OF JUSTICE,
OFFICE OF THE DEPUTY ATTORNEY (GENERAL,
Washington, D.C., August }, 1961.
Hon. OreN HARRIS,
Chairman, Committee on Interstate and Forei gn Commerce,
House of Representatives, Washington, D.C.

Dear M. CHAIRMAN: This is in response to your request for the views
of the Department of Justice on H.R. 2454, a bill to amend the War Claims




32 WAR CLAIMS AND ENEMY PROPERTY LEGISLATION

Act of 1948 with reference to claims arising out of the death of members of
the Armed Forces of the United States as the result of enemy action after
cessation of hostilities.

The bill would add a new subsection (a) to section 6 of the War Claims
Act of 1948 (62 Stat. 1244) to authorize the Foreign Claims Settlement Com-
mission to receive, adjudicate according to law, and provide for the payment
of any claim filed under this section on account of the death of any member
of the Armed Forces as the result of a violation by any member of the
military or naval forces of Germany or Japan of the obligation to cease
hostilities in World War II at the time agreed upon.

Since the Department of Justice has no responsibility for administering war
damage claims, it would prefer to make no recommendation on this measure.
Your attention is directed to the fact that the Foreign Claims Settlement Com-
mission on behalf of the administration has proposed legislation, which has
been introduced as H.R. 7479 in this Congress, which would authorize the
payment from the proceeds of vested assets of war damage claims of American
nationals against Germany arising out of World War II actions. The category
of claimants covered by H.R. 2454 is not included in the administration’s
proposal,

The Bureau of the Budget has advised that there is no objection to the
submission of this report from the standpoint of the administration’s program.

Sincerely yours,
Byron R. Warre, Deputy Attorney General,

DEPARTMENT OF STATE,
Washington, August 3, 1961.
Hon. OrReEN HARRIS,
Chairman, Committce on Interstate and Foreign Commerce,
House of Representatives.

Dear Mr. Caamman ; Further reference is made to your letter of Febrnary
9, 1961, requesting a report on H.R. 2454, a bill to amend the War Claims Act
of 1948 with reference to claims arising out of the death of members of the
Armed Forces of the United States as the result of enemy action after cessation
of hostilities,

The proposed legislation would amend the War Claims Act of 1948, as
amended, by extending the authority of the Foreign Claims Settlement Com-
mission of the United States to receive, adjudicate according to law, and
provide for the payment of claims not in excess of $25,000 to specified bene-
ficiaries on account of the death of any member of the Armed Forees of the
United States as a result of a violation by any member of the military or naval
forces of Germany or Japan of the obligation to cease hostilities in World War
II at the agreed time. It is further proposed that any claim allowed under
this bill would be certified by the Commission for payment out of the war
claims fund.

The category of claims covered by the bill was discussed by the former War
Claims Commission in its final and supplementary report to the Congress (H.
Doe. No. 67, 83d Cong., 1st sess.). You will recall that section 8 of the War
Claims Act of 1948 required that Commission to prepare a report for submission
to the Congress with recommendations concerning war claims not authorized
to be paid nnder existing legislation. With respect to the claims comprehended
by H.R. 2454, the Commission’s report (p. 94) reads as follows:

“The Commission has considered the claims for wrongful death of members
of the Armed Forces of the United States. Included in this eategory are claims
for the deaths at Pearl Harbor and for the deaths caused after the cessation of
hostilities. The Commission has concluded that, unfortunate as these deaths
are, they must be deemed incident to military service and covered by the com-
pensation laws in favor of the survivors of those who died while in the service
of the country.”

It may also be pointed out that the proposed bill would appear to be dis-
eriminatory in that it would provide preferential treatment for survivors of
members of the Armed Forces killed after the cessation of hostilities as com-
pared to survivors of those killed prior to that time.

In view of the foregoing, the Department is unable to recommend the enact-
ment of the proposed bill.
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The Bureaun of the Budget advises that, from the standpoint of the adminis-
tration’s program, there is no objection to the presentation of this report for the
consideration of the committee,

Sincerely yours,
Brooxs HAYs, Assistant Secretary
(For the Secretary of State).

ExecuTive OFFICE OF THE PRESIDENT,
BUREAU oF THE BUDGET,
Washington, D.C., June 28, 1961.
Hon. OrEN HARRIS,
Chairman, Committee on Interstate and Foreign Commerce,
House of Representatives, Washington, D.C.

MY Dear Mi. CHAIRMAN : This is in reply to your letter of March G, 1961, re-
questing the views of this office with respect to H.R. 3866, a bill to amend the
Trading With the Enemy Act, as amended.

For the reasons set out in reports on this bill which are being transmitted to
you by the State and Justice Departments and the Foreign Claims Settlement
Commission, the Bureau of the Budget is strongly opposed to the enactment of
H.R. 3866.

Sincerely yours,
Prrirre 8. HuGHES,
Assistant Director for Legislative Reference.

U.S. DEPARTMENT OF JUSTICE,
OFFICE OF THE DEPUTY ATTORNEY GENERAL,
Washington, D.O., July 3, 1961.
Hon., OREN HARRIS,
Chairman, Committee on Interstate and Foreign Commerce,
House of Representatives, Washington, D.C.

DeaAr Mg. CHATRMAN : This is in response to your request for the views of the
Department of Justice on H.R. 3866, a bill to amend the Trading With the
Enemy Act, as amended.

The second proviso of section 32(a) (2) (D) of the Trading With the Enemy
Act, as amended (50 U.S.C. App. 32(a)(2) (D)) presently authorizes the return
of vested property to (1) individuals who at all times after December 7, 1041,
were citizens of the United States, and (2) certain individuals who, having lost
U.S. citizenship by marriage to a foreign national, reacquired such citizenship
prior to the date of enactment of the proviso, September 29, 1950. The third
proviso of section 32(a) (2) (D) limits the total of the returns under the second
proviso to property with an aggregate book value of 89 million. Book values
are those reflected on the records of the Office of Alien Property as of the time
of vesting.

The bill would amend the second proviso to authorize returns to a new
category of individuals—i.e., individuals who have acquired American citizen-
ship since the dates of vesting of their property. This category would include
former enemy nationals not resident in the United States during World War II
who came to this country and acquired U.S. citizenship after the war. Persons
in this category would have 1 year from the date of enactment of the bill within
which to file elaims for return,

The subject bill would have no effect on the third proviso of section 32(a)
(2) (D) and claims allowed under the bill wounld have to come within the overall
$9 million figure set forth in the third proviso. The total book value of all claims
filed under that section is approximately £3.850,000. Tt is not possible to estimate
how many of these claims will be allowed or the hook value of elaims which
would be filed for return by the proposed new category of persons. However,
it is possible that the $) million figure would not cover all existing claims and
proposed claims under this bill.

Under the existing seetion 32, a return of property can be made to persons who
owed complete or at least divided allegiance to the United States during the war.
H.R. 3866 would extend the benefits of section 32 to persons who had no allegiance
to the United States until after the war. Former enemy owners of vested prop-
erty who have been fortunate enough to be admitted to this country under cir-
cumstances permitting their naturalization would be rewarded by obtaining o
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return of their property. On the other hand, former enemy owners of vested
property who have not emigrated or have migrated to countries other than the
United States would not be able to secure a return.

Another consideration is that there is still unresolved the problem of war dam-
age claims of American nationals against Germany arising out of World War II.
The use of vested assets to pay such claims has been recommended by the Foreign
Claims Settlement Commission on behalf of the administration in proposed legis-
lation which has been introduced as H.R. T479.

The Department, therefore, is unable to recommend enactment of H.R. 3866.

The Bureau of the Budget has advised that there is no objection to the sub-
mission of this report from the standpoint of the administration’s program.

Sincerely yours,
Byrox R, WaITE, Deputy Attorney General.

DEPARTMENT OF STATE,
Washington, June 22, 1961,
Hon. OreN HARRIS,
Chairman, Committee on Interstate and Foreign Commerce,
House of Representatives.

Dear Mr. CHAIRMAN : By letter dated Mareh 9, 1961, the Department made an
interim reply to your request of March 6, 1961, for a report on H.R. 3566, to amend
the Trading With the Enemy Act, as amended. The proposed bill has been care-
fully considered within the Department, and I am pleased to submit to you the
following comments thereon.

It would appear that the primary purpose of this bill is to amend section 32(a)
(2) (D) of the Trading With the Enemy Act, as amended, to permit return of
vested assets to the former owners who have since the vesting acquired U.S.
citizenship.

In aceordance with agreements and treaties to which the United States is a
party, the proceeds of the vested assets derived from former enemy sources con-
stitnte the only funds which are available for the payment of certain categories
of war claims of U.8. citizens. Compensation has not yet been provided for all
of these categories. For this reason the Foreign Claims Settlement Commission,
acting on behalf of the administration, on May 24, 1961, transmitted to the Con-
gress a draft of proposed legislation to encompass these categories. Preliminary
estimates of the extent of these unsatisfied war claims indieate that the funds
available for their payment—the proceeds of the vested assets—may be wholly
inadequate for this purpose. Consequently it is the Department’s view that it
would be inappropriate at this time to take any action which would further re-
duce the funds available to provide compensation for war losses to claimants who
were 1.8, citizens at all material times.

The Burean of the Budget advises that, from the standpoint of the adminis-
tration’s program, there is no objection to the presentation of this report for the
consideration of the committee.

Sincerely yours,
Brooks HAYS, Assistant Secretary
(For the Secretary of State).

ForelGN CraiMs SETTLEMENT COMMISSION
OF THE UUNITED STATES,
Washington, D.C., June 23, 1961.
Hon. OrEN HARRIS,
Chairman, Committee on Interstate and Foreign Commerce,
House of Representatives, Washington, D.C.

Dear Mg, Harrrs : This is in further reference to your request of March 6, 1961,
for the views of the Foreign Claims Settlement Commission on the bill, H.R. 3866,
to amend the Trading With the Enemy Act, as amended. The bill is identical to
H.R. 4484 in the 86th Congress, and similar to H.R. 2537 in the 85th Congress
and H.R. 2102 in the 84th Congress, in providing for a new category of indi-
viduals eligible to file for the return of assets vested under that act.

The subject bill would broaden the categories of permissible returns to in-
clude individuals who, since their property or interests were vested in, or trans-
ferred to the United States, had acquired U.S. citizenship.

It is the Commission's view that payment should first be provided for the
war damage claims of those who were U.S. nationals at the time of their losses
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before new classes of claimants against the vested assets are considered. For
this reason, the Commission is opposed to the enactment of H.R. 3866.
Advice has been received from the Bureau of the Budget that there would
be no objection to the presentation of this report to your committee.
Sincerely yours,
Evwarp D. Re, Chairman.

ExecuTive OFFICE OF THE PRESIDENT,
BureaUu oF THE BUDGET,
Washington, D.C., August 1, 1961.
Hon. OREN TIARRIS,
Chairman, Committee on Interstate and Foreign Commerce,
House of Ia.’f presentatives, Washington, D.C.

Dear Mr. CaAtRMAN : This will acknowledge your letl;er of March 6, 1961, re-
questing the views of the Burean of the Budget on H.R. 3943, a bill to provide
that members of the Armed Forces shall be paid compensation at the rate of
$2.50 per day for each day spent in hiding during World War 11 or the Korean
conflict to evade capture by the enemy.

As in past years with respect to similar bills, the Foreign Claims Settlement
Commission and the Department of Defense are submitting reports to your
committee opposing the enactment of this bill. TFor the reasons set out in those
reports, the Bureaun of the Budget is also opposed to the enactment of H.R. 3043,

Sincerely yours,
Pamrir 8. HucHES,
Asgsistant Director for Legislative Reference.

FOREIGN CLAIMS SETTLEMENT COMMISSION
OF THE UNITED STATES,
Washington, D.C., August 1, 1961.
Hon. Orex HARRIS,
Chairman, Commitiee on Interstate and Foreign Commerce,
House of Representatives, Washington, D.C.

Dear Mr. Harris : This is in further reference to your request for the views
of the Foreign Claims Settlement Commission on the bill, HL.R. 3943, 87th Con-
gress, entitled, “A bill to provide that members of the Armed Forces shall be
paid compensation at the rate of $2.50 per day for each day spent in hiding
during World War II or the Korean conflict to evade capture by the enemy.,”
This bill is identical with H.R. 1783 and H.R. 3873 in the 86th Congress. Sub-
stantially identical bills were introduced in the 85th, 84th, and 83d Congresses.

The purpose of the subject bill is to amend section 6 of the War Claims Act of
1948, as amended, so as to place on an equal footing, for per diem prisoner of war
compensation purposes, American military personnel who were bona fide prison-
ers of war in World War 1I or the Korean conflict and those who were not eap-
tured but were carried in a “missing in action” status and allegedly threatened
with eapture while “in hiding” to avoid such eapture. Under the bill, if enacted,
these individuals would be treated as if captured and thereby become entitled
to a per diem payment of $2.50, as in the case of bona fide prisoners of war, for
each day they concealed themselves to prevent capture or recapture,

The Commission has consistently opposed enactment of identical legislative
proposals in the past and is presently opposed to enactment. In previous re-
ports to your committee, the Commission has pointed out, among other things,
that section 6 of the War Claims Act, in providing the $2.50 per diem compen-
sation to American military prisoners of war, was based upon the violation of
the standards set up in the Geneva Convention of July 27, 1929, governing the
treatment of prisoners of war. Claimants were paid under the section because
they came within the purview of that convention. The same cannot be said for
those who, althongh possibly behind enemy lines, were not restricted in their
movements by any detaining force. Enactment of the subject bill would, there-
fore, constitute a serious deviation from the sound concept underlying section 6
of the War Claims Aet.

There are, of course, equally sound reasons for opposition to enactment of any
such proposal which were discussed at some length in previous reports and need
not be repeated here. They relate chiefly to the great difficulty of establishing
the fact of being “in hiding” or “in immediate danger of capture,” the fact of
concealment and the actual number of days of concealment. These problems
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were not present in the case of prisoners of war where records existed and
allegations by the claimant could be verified.

The Commission cannot estimate with any certainty how many individuals
would benefit by enactment of the subjeet bill. The number might run into
several thousand. There could be as many as 100,000 claims filed, but under
the bill as presently written there is no basis for any estimate of the number
whose claims could be proven sufficiently to support an award.

In view of the foregoing the Commission again registers its opposition to
enactment of legislation of this type and particularly H.R. 3943.

Advice has been received from the Bureau of the Budget that there would be
no objection to the presentation of this report to your committee.

Sincerely yours,
Epwarp D. RE, Chairman.

DEPARTMENT OF THE NAvY,
OFFICE OF THE SECRETARY,
OFFICE OF LEGISLATIVE AFFAIRS,
Washington, D.C., August 14, 1961.
Hon. OreN HARRIS,
Chairman, Committee on Interstate and Foreign Commerce,
House of Representatives, Washington, D.C.

My Dear Mr. Crameman: Your request for comment on the bill, HLR. 3943, to
provide that members of the Armed Forces shall be paid compensation at the
rate of $2.50 per day for each day spent in hiding during World War II or the
Korean conflict to evade capture by the enemy, has been assigned to this Depart-
ment by the Secretary of Defense for the preparation of a report thereon express-
ing the views of the Department of Defense.

The purpose of this measure is to amend the War Claims Act of 1948 to
authorize payment from the war eclaims fund to a member or former member
of the Armed Forces of compensation at the rate of $2.50 per day for each day
during World War II or during the Korean conflict on which he concealed him-
self to prevent capture or recapture by the enemy, if such concealment exceeded
10 days.

The War Claims Act of 1948 authorized claims by American civilians and
military personnel against the war claims fund. The claims of civilinns were
based on the theory of “detention” of the person by the enemy and could be filed
either where the person had been interned or went into hiding to evade capture,
Claims of military personnel were authorized only in the event of capture and
the subsequent violation of their rights under the Geneva Convention by their
captors. The distinction between the two groups relative to “hiding from the
enemy” seems to be a valid one, not only because of the difference in theory of
their claims, but also because military personnel are required to assume greater
risks than civilians and in most cases would be expected to fight until death or
capture.,

The bill, if enacted, would set a precedent which in all fairness should be
applied to any future wars in which the United States might be involved. Should
such a precedent result in permanent legislation applicable to all wars, a mone-
tary incentive would be created for members of the Armed Forces to desert or
absent themselves without authority to avoid the danger of combat and then
claim that they were in hiding to prevent capture. In this event, the determi-
nation of which claims are bona fide will be most difficult. Furthermore, the
lapse of time since World War IT will create serious evidentiary problems in the
administration of the law,.

Rather than enlarge the benefits for military personnel under the War Claims
Act of 1948 in the manner provided in the bill, it is believed that benefits should
be restricted to those for prisoners of war which are based on violation of rights
provided by the Geneva Convention.

In view of the foregoing, the Department of the Navy, on behalf of the Depart-
ment of Defense, opposes the enactment of H.R. 3943.

This report has been coordinated within the Department of Defense in accord-
ance with procedures preseribed by the Secretary of Defense.

The Bureau of the Budget advises that, from the standpoint of the administra-
tion's program, there is no objection to the presentation of this report for the
consideration of the committee.

Sincerely yours,
W. 8. SaMpson,
Captain, U.S. Navy, Deputy Chief
(For the Secretary of the Navy).
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ExecuTivi OFFICE OF THE PRESIDENT,
BUREAU oF THE BUDGET,
Washington, D.C., August 2, 1961.
Hon. OreN HARRIS,
Chairman, Conunittee on Interstate and Foreign Commerce, House of Repre-
sentatives, Washington, D.C.

DeAr Mgr, CaAigMAN : This will acknowledge your letter of March 16, 1961,
requesting the views of the Bureau of the Budget on H.R. 4753, to amend section
5 of the War Claims Act of 1948 to provide detention and other benefits there-
under to certain Guamanians killed or captured by the Japanese at Wake Island.

For the reasouns set forth in the reports of the Department of the Interior and
the Foreign Claims Settlement Commission, and because equity seems to dictate
that these Guamanians claimants be eligible for reimbursement just as those cov-
ered under the Guam Relief Act were, the Bureau of the Budget has no objection
to the enactment of H.R. 4753.

Sincerely yours,
Parrre S. HUGHES,
Assistant Director for Legislative Reference.

DEPARTMENT OF THE INTERIOR,
OFFICE OF THE SECRETARY,
Washington, D.C., August 9, 1961.
Hon., OreN HARRIS,
Chairman, Committee on Interstate and Foreign Commerce, House of Repre-
sentatives, Washington, D.C.

DeEArR Mi. Harris : Your committee has requested a report on H.R. 4753, a bill
to amend section 5 of the War Claims Act of 1948 to provide detention and other
benefits thereunder to certain Guamanians killed or captured by the Japanese at
Wake Island.

It is recommended that the bill be enacted.

The purpose of H.R. 4753 is to extend to Guamanians captured on Wake
Island by the Japanese the provisions generally of section 5 of the War Claims
Act of 1948 (50 U.8.C. 2004), as amended, which provides benefits for the deten-
tion, injury, disability, or death of those who were captured by the Japanese at
Midway, Guam, Wake Island, the Philippines, or on any territory or possession
of the United States, or while in transit to or from any such place, or went into
hiding at any such place in order to avoid capture or internment.

Under existing law, these benefits are limited to civilian American ecitizens.
Guamanians, although now generally American citizens by virtue of the Guam
Organie Act which was enacted in 1950, were during World War II not citizens
but nationals. Thus, Guamanians generally have been deprived of the benefits
of the War Claims Act.

Existing law is based upon the philosophy of recognizing as valid the claims
of those civilian American citizens abroad who were captured in areas where
they had been encouraged to remain by their Government, notwithstanding the
possibility of an outbreak of war. A sharp distinetion is thus drawn, which
excludes recognition of claims of American citizens away from their home terri-
tory who were captured in areas aside from those named above, i.e., in areas
whichydhey had been warned to leave by their Government.

We believe the claims of the Guamanians captured on Wake Islands are en-
titled to recognition as being in general accord with the philosophy deseribed
above. These Guamanians were away from their home territory, and were
encouraged to remain at their jobs on Wake Island, notwithstanding the danger-
ous international situation. They were captured and detained by the Japanese.
Although they were not at that time citizens of the United States, they were
American nationals, and have since been granted full citizenship. Recognition
of their elaim will in no sense constitute a precedent for recognition of the claims
of any other group of claimants. The number of claims to be recognized by this
legislation is not believed to exceed 40 or 50,

The Bureau of the Budget has advised that there is no objection to the pres-
entation of this report from the standpoint of the administrations’ program.

Sincerely yours,
JouawN A. CARVER, Jr.,
Aggistant Secretary of the Interior.
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Foreroy CLAIMs SETTLEMENT COMMISSION
oF THE UNITED STATES,
Washington, D.C., August 31, 1961.
Hon. Orex HARgIs,
Chairman, Committee on Interstate and Foreign Commerce,
Houge of Representatives, Washington, D.C.

DeAr Me. Harris: Further reference is made to your request of March 16,
1961, requesting a report by the Foreign Claims Settlement Commission on H.R.
47563, 87th Congress, a bill fo amend section 5 of the War Claims Act of 1948 to
provide detention and other benefits thereunder to certain Guamanians killed
or captured by the Japanese at Wake Island. This bill is identical to H.R. 6392,
86th Congress,

Under the bill, death, detention, and disability benefits under section 5 of the
War Claims Act, authorized in the case of eivilian Ameriean citizens killed or
captured by the Japanese during World War II at Wake Island would be ex-
tended to Gunamanians captured there or to the eligible survivors of Guamanians
killed at Wake Island. The term “Guamanian” is not defined in the bill,

The Commission is informed that 45 Guamanians at Wake Island were em-
ployed by contractors with the United States or otherwise engagzed there in
essential defense activities. The Commission is further informed that of these
45, 10 were killed in the defense of Wake Island and 2 died subsequently while
interned. The remaining 33 Guamanians who were captured are said to have
been interned for a period of 45 months. If this is true, they would be eligible
for detention benefits, if the bill becomes law, at the rate of $60 for each calendar
month of internment under section 5 (a) to (e) of the War Claims Act of 1048,
as amended.

The Commission is unable to estimate the amounts of awards with respect to
injury or death claims which may be filed with the Bureau of Employees' Com-
pensation, Department of Labor under subsection (f) of section 5 of the act.
A rough estimate of the amount necessary to pay all elaims proposed by the
bill plus administrative expenses, is $184,000. Payments would be made from
the war claims fund. This amount is presently available in the fund.

Persons covered under this legislation were serving the cause of the United
Stafes at the request of the Government of the United States, or of contractors
with the United States, away from their homes in areas where invasion by the
enemy was expected. Unlike the case of Americans in Europe, they were not
advised to leave the area because of the imminence of war. Their presence was
vital to the defense of Wake Island. Under the circumstances, it wonld be in-
equitable to deny these few Guamanians the benefits of such remedial legislation.

Certain relief was afforded permanent residents of Guam, including elaims for
death and personal injury, under the Guam Relief Act, Public Law 224, T9th
Congress, approved November 15, 1945. Claims not arising in Guam were ex-
cluded from this legislation. Accordingly, it appears that the bill wonld provide
benefits to persons who have not been compensated under a ny previous law.

[Iu view of the foregoing, the Commission favors the enactment of the bill,
H.R. 4753.

Advice has been received from the Bureau of the Budget that there would be

no objection to the presentation of this report to your committee.
Sincerely yours,
Evpwarp D. RE, Chairman.

DEPARTMENT OF STATE,

Washington, August 1, 1961,
The Honorable Orex HARRmis,

Chairman, Committee on Interstate and Foreign Commerce,
House of Representatives,

DeAr M. CrATRMAN @ T refer again to your letter of March 16, 1961, requesting
a report on H.R. 4753, a bill to amend section 5 of the War Claims Act of 1948
to provide detention and other benefits thereunder to certain Guamanians killed
or captured by the Japanese at Wake Island.

The proposed legislation would amend subsections (a) through (f) of gection 5
of the War Claims Act of 1948, as amended, by extending the benefits provided
therein to Guamanians killed or captured by the Imperial Japanese Government
on or after December T, 1941, at Wake Island. Under section 5 of the act, deten-
tion, injury, disability, and death benefits were limited to civilian American eciti-
zens who were captured by Japanese military authorities on or after December 7,
1941, at Midway, Guam, Wake Island, the Philippines, or on any territory or
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possession of the United States, or while in transit to or from any such place, or
went into hiding at any such place in order to avoid capture or internment.

The Department understands that Guamanians killed or captured at Wake
Island were deprived of benefits provided by section 5 of the War Claims Act
since they were not at that time citizens of the United States. They were Amer-
ican nationals. Since then, however, Guamanians did acquire U.S. citizenship
status by vrtne of the Organic Act of Guam, approved August 1, 1950,

Since the proposed legislation relates prineipally to activities of the Foreign
Claims Settlement Commission of the United States, and since the Department
does not have sufficent information regarding the facts and circumstances of the
claims of Guamanians killed or captured at Wake Island, the Department is not
in a position to comment on the merits of the bill.

The Bureaun of the Budget advises that, from the standpoint of the administra-
tion's program, there is no objection to the presentation of this report for the
consideration of the ecommittee.

Sincerely yours,
Brooks Havys, Assistant Seeretary
(For the Secretary of State).

ExecuTive OFFICE OF THE PRESIDENT,
BUREAU OF THE BUDGET,
Washington, D.C., August 3, 1961,
Hon. OreNy HARnrIs,
Chairman, Committee on Interstate and Foreign Commeroe,
House of Representatives, Washington, D.C.

DeAr Mr. CHAIRMAN : This will acknowledge your letter of March 16, 1961,
requesting the views of the Burean of the Budget on H.R. 4754, to amend section
4 of the War Claims Act of 1948 to provide benefits to certain contractors’
employees.

This bill is identical to H.R. 6391 of the 86th Congress. As was pointed out
in reports on that bill the measure is not acceptable from a technical point of
view, as it has been drafted with a much broader scope than its apparent purpose
warrants, It would cover any American citizen wherever captured by the Im-
perial Japanese Government on or after December 7, 1941, and would provide all
of the benefits of the War Hazards Act,

The Bureau also objects in the matter of substance, for the reason that the
benefits under the bill do not appear justified. The benefits of section 4(a) of
the War Claims Act were specifically intended for those employees who were sent
from their home environment to locations where they were exposed to capture and
detention solely because of their work assignments., It should also be noted that
certain relief has already been provided for the residents of Guam by the act of
November 15, 1945 (59 Stat. 582). This act, which was administered by the
Navy, provided for the settlement of meritorious claims, including those for death
or personal injury.

In view of these considerations and of the opinions expressed by the Foreign
Claims Settlement Commission in their report on H.R. 4754, the Bureau of the
Budget recommends against enactment of the measure.

Sincerely yours,
Purrr 8. HUoHES,
Assistant Director for Legislative Reference.

DEPARTMENT OF THE NAVY,
OFFICE OF THE SECRETARY,
OFFICE OF LEGISLATIVE AFFAIRS,
Washington, D.C., August 13, 1961.
Hon. OREN HARRIS,
Chairman, Committee on Interstate and Foreign Commerce,
House of Representatives, Washington D.C.

MY DEAR MR. CHAIRMAN : Your request for eomment on H.R. 4754, a bill to
amend section 4 of the War Claims Act of 1948 to provide benefits to certain
contractors’ employees, has been assigned to this Department by the Secretary
of Defense for the preparation of a report thereon expressing the views of the
Department of Defense,
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The purpose of H.R, 4754 is to amend section 4 of the War Claims Act of 1948
so that Guamanians and certain civilian American citizens employved by a con-
tractor with the United States on Guam on December 7, 1941, would be entitled
to the same benefits presently authorized for the wartime injury, death, or
enemy detention of certain oversea employees of contractors of the United
States.

At the time Guam became subject to enemy action during World War II, three
categories of persons were employed on Guam as workers on defense contracts.
The first two categories included native Guamanians and civillan American
citizens who were in the nature of permanent residents of Guam. The third cate-
gory included civilian American citizens who came to Guam solely to work on
defense contracts, Under present law, only personnel in the third category are
entitled to benefits under the War Claims Act of 19048, Personnel in the first two
categories who were subjected to enemy action may have been so subjected be-
cause of their citizenship and residence or because of the nature of their employ-
ment. Consequently, the equity of the claims of personnel in the first two cate-
gories when contrasted with the equity of the claims of the personnel in the
third category may be less. In any event, the first-mentioned equity is not
clearly definable.

Whether benefits nnder the War Claims Act of 1948 and the War Risk Hazards
Act should be extended to employees who were not residing in the area where
they became subject to enemy action solely because of their employment is con-
sidered to involve a question of public policy not within the cognizances of the
Department of Defense. For this reason, the Department of the Navy, on behalf
of the Department of Defense, respectfully defers to the will of the Congress on
the merits of the bill.

This report has been coordinated within the Department of Defense in accord-
ance with procedures presceribed by the Secretary of Defense.

The Burean of the Budget advises that, from the standpoint of the administra-
tion's program, there is no objection to the presentation of this report for the
consideration of the committee.

For the Secretary of the Navy.

Sincerely yours,
W. 8. SAMPSON,
Captain, U.8, Navy, Deputy Chief.

ForElc¥ CLAIMS SETTLEMENT COMMISSION
OF THE [UNITED STATES,
Washington, D.C., August 2, 1961.
Hon. OreN HARRIS,
Chairman, Committee on Interstate and Foreign Commerce,
House of Representatives, Washington, D.C.

Dear Mr. Harris: This refers further to your request for the views of this
Commission on the bill H.R. 4754, entitled “A bill to amend section 4 of the War
Claims Act of 1948 to provide benefits to certain contractor’s employees,” This
bill is identical to H.R. 6391, 86th Congress, and H.R. 7358, 85th Congress, It is
substantially identical to H.R. 6938, 86th Congress.

Section 4 of that act, and particularly subsection (a) thereof which the subject
bill would amend, authorizes payments to former employees of contractors of
the United States during World War II for back pay, subject to certain deduc-
tions for amounts credited or received directly from the contractor who employed
them. Section 4 of the act came within the exclusive jurisdiction initially of the
Federal Security Administrator and subsequently the Bureau of Employees’ Com-
pensation in the Department of Labor. This Commission has had no experience
in the administration of section 4 of the act and cannot appropriately comment
on the detailed effect of the enactment of the subject bill.

On the other hand, it would appear on the surface that the bill proposes to give
all Guamanians employed on Guam by contractors with the United States benefits
equal to those awarded American citizens who were hired in the United States
by such contractors and sent to various territories and possessions of the United
States to perform work on defense bases. It further appears that the bill would
include “ecivilian American ecitizens” as defined in section 5(a) of the act who
are ineligible for benefits under section 4 due to the exclusions set forth in sub-
section (d) of section 101 of the act of December 2, 1942,
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Persons hired locally, regardless of nationality status, were paid on a lower
wage scale than those employees who were sent ont from the mainland. The
Guamanians, of course, prior to 1950, were not citizens of the United States, A
substantial number of American citizens in the Philippines as well as Philippine-
American nationals there were similarly employed in the Philippines. Because
of the same restrictions in the act of December 2, 1942, they too may have been
barred from the benefits provided for in section 4.

Backpay benefits to employees of contractors under section 4 of the act were
restricted to persons specified in section 101(a) of the Act of December 2, 1042,
That aet, in turn, contained the following exclusion in subsection (d) of section
101, which is referred to in the subject bill, and reads as follows:

“(d) The provisions of this section shall not apply in the case of any person
(1) whose residence is at or in the vicinity of the place of his employment, and
(2) who is not living there solely by virtue of the exigencies of his employment,
unless his injury or death resulting from injury occurs or his detention begins
while in the course of his employment.”

The Commission is not sufficiently well informed to provide an estimate of the
cost of administering H.R, 4754, if enacted. The attention of the committee is
invited to the testimony of Hon. A. B. Won Pat, speaker, Fifth Guam ILegisla-
ture, in this respect set forth in the hearings before the subcommittee on Com-
merce and Finance, Interstate and Foreign Commerce Committee, 86th Congress,
on bills to amend the War Claims Act and the Trading With the Enemy
Act. The testimony to which reference is made may be found at pages 90 et
seq. of the published hearings.

In view of the fact that the Bureau of Employees’ Compensation in the De-
partment of Labor was authorized to receive and settle all claims filed pursuant
to section 4 of the War Claims Act, the committee will undoubtedly wish to con-
sult that ageney in the matter of the subject bill.

This Commission believes the exclusions found in section 101(d), quoted above,
were, and are well founded and should not be relaxed. There was a strong moral
obligation existing on the part of our Government to take care of those individu-
als who left their homes in continental United States, at the Government's be-
hest, to assume the risks of employment on defense projects in known belligerent
areas. The same is not true of civilian Americans normally residing in these
areas who received substantial detention benefits, if captured and interned, or
if in hiding to avoid capture. In effect, these benefits compensated them as
if they had been continuously employed.

The bill, H.R. 4754, if enacted into law, would not require administrative
action on the part of the Foreign Claims Settlement Commission. Nevertheless,
in light of the foregoing the Commission eannot recommend its enactment.

Advice has been received from the Bureaun of the Budget that there would
be no objection to the presentation of this report to your committee.

Sincerely yours,
Epwarp D. R, Chairman.

DEPARTMENT OF STATE,
= Washington, August 1, 1961.
Hon, Orex HARRIS,
Chairman, Committee on hwrram!v ﬂﬂ,tf Purmmt Commerce,

House of Representatives, y

DeAr Mr. CHAIRMAN : I/ péfer again tody our letter of March 16, 1961, request-
ing a report on H.R. 47585:a bill topamend section 4 of the War Claims Act
of 1948 to provide benefifg,to certain contracfors’ employees.

The purpose of the proposed jegislation issto amend subsection (a) of sec-
tion 4 of the War Claims \Xef™f 1948, as amended, by extending the benefits
provided therein to any Guinranian employ¥ed' by a contractor with the United
States or to any eivilian a\\q:ﬂqru!m ¢itizen, as defined in section 5 of that
act, who was excluded from such benefitS by certain residence requirements.

Subsection (a) of section 4 of the War Claims Act of 1948, as amended, au-
thorized the Bureau of Employees’ Compensation in the Department of Labor
to provide for the payment of claims of employees of contractors of the United
States during World War II for backpay, subject to deductions for amounts
credited to their account or previously paid to them. Such benefits were re-
stricted to persons specified in section 101(a) of the act of December 2, 1942,
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Subsection (d) of section 101 of the act of December 2, 1942, however, to which
reference is made in the proposed bill, excluded any person whose residence
was at or in the vicinity of the place of his employment, and who was not liv-
ing there solely by virtue of the exigencies of his employment. It is under-
stood that because of such restrictions, the claimants covered by the proposed
legislation were not eligible to receive benefits provided by section 4 of the
War Claims Act,

Since the subject of the proposed legislation relates to matters primarily with-
in the jurisdiction of the Bureau of Employees’ Compensation, and since the
Department does not have sufficient information concerning claims of employees
of contractors with the United States received and settled by that agency, the
Department is not in a position to comment on the merits of H.R, 4754,

The Bureau of the Budget advises that, from the standpoint of the adminis-
tration’s program, there is no objection to the presentation of this report for the
consideration of the committee,

Sincerely yours,
Brooxs Hays, Assistant Secretary
(For the Secretary of State).

ExecuTIvE OFFICE OF THE PRESIDENT,
BUREAU oF THE BUDGET,
Washington, D.C., July 28, 1861.
Hon. OrRex HARRIS,
Chairman, Committee on Interstate and Foreign Commerce,
House of Representatives, Washington, D.C.

Dear M. CHAmRMAN : This will reply to your letter of March 16, 1961, request-
ing the comments of this office with respect to ILR. 5028, a bill to amend the
Trading With the Enemy Act, as amended, so as to provide for certain payments
for the relief and rehabilitation of needy victims of Nazi persecution, and for
other purposes.

The State and Justice Departments are submitting reports to your committee
in which they offer no objection to enactment of this bill, For the reasons set
out in those reports, the Bureau of the Budget also offers no objection to the
enactment of H.R, 5028,

Sincerely yours,
Pamrr 8. HuGHES,
Assistant Director for Legislative Reference.

DEPARTMENT OF STATE,
Washington, D.C., July 28, 1961,
Hon. Orex HARRIS,
Chairman, Committee on Interstate and Foreign Commerce,
House of Representatives,

DEAR MR, CHAIRMAN : I refer to your letter dated March 16, 1961 requesting a
report by the Department of State on H.R. 5028, to amend the Trading With the
Enemy Act, as amended, so as to provide for certain payments for the relief and
rehabilitation of needy vietims of Nazi persecution, and for other purposes.

The Department notes that H.R. 5029 is identical to a bill, H.R. 6462, intro-
duced in the 8Gth Congress, 1st session on which the Department submitted a
report dated May 14, 1959, a copy of which is enclosed. The Department con-
tinues to believe, as stated in the enclosed report, that a lump sum settlement in
respect of heirless property returnable pursuant to section 32(h) of the Trading
With the Enemy Act, as amended, might be desirable as a means of expediting
the availability of the heirless property funds for the relief of the vietims of
Nazi persecution. Therefore, the Department would have no objection to the
enactment of legislation along the lines of H.R. 5028.

The Bureaun of the Budget advises that, from the standpoint of the adminis-
tration's program, there is no objection to the presentation of this report for the
consideration of the committee.

Sincerely yours,
Brooks HAYs, Assistant Secretary
(For the Secretary of State).
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U.S. DEPARTMENT OF JUSTICE,
OFFICE OF THE DEPUTY ATTORNEY GENERAL,
Washington, D.C., August 1, 1961,
Hon. Orex HARRIS,
Chairman, Committee on Interstate and Foreign Commerce,
House of Representatives, Washington, D.C.

Dear Mr. CHAIRMAN : This is in response to your request for the views of the
Department of Justice concerning the bill (H.R. 5028) to amend the Trading
With the Enemy Act, as amended, so as to provide for certain payvments for the
relief and rehabilitation of needy vietims of Nazl persecution, and for other
purposes.

Subsection (h) of section 32 of the Trading With the Enemy Act, as amended
(50 U.S.C. App. 32) provides that the President may designate one or more
organizations as successors in interest to deceased heirless persons who, if
living, would be eligible to receive returns under the provisions of subdivisions
(e) and (d) of the act relating to persons discriminated against by enemy
nations on a political, racial, or religious basis. Subsection (h) limits returns
to a total amount not to exceed $3 million and requires the organizations to
devote the property returned to them to be used on a basis of need in the
rehabilitation and settlement of persons in the United States disceriminated
against by enemy nations on a political, racial or religious basis; i.e., persons
within the meaning of subdivisions (¢) and (d) of the Trading With the
Enemy Act, as amended.

The Jewish Restitution Successor Organization (JRSO) is the only organ-
ization which has been designated under the provisions of section 32(h)., Of
the claims filed by that organization there are not more than 500 in which there
is any possibility of a return being made and such claims involve approximately
S500,000,

The bill would amend subsection (h) of section 32 of the Trading With the
Enemy Act, as amended, to foreclose the designation of any additional organ-
izations unless application for such designation is made within 3 menths after
enactment of the bill. It would eliminate existing requirements with respect
to procedures to be followed in making returns and in lieu thereof would pro-
vide a $500,000 lump sum settlement of all claims of successor organizations
for the return of heirless property. Acceptance of payment by any such organ-
ization pursuant to the provisions of the bill would constitute a full and complete
discharge of all claims filed by such organization pursuant to section 32(h)
as it existed before its amendment by the bill, The bill also would provide
that “immediately upon the enactment of this sentence, the Attorney General
shall cover into the Treasury of the United States, for deposit into the war
claims fund, from property vested in or transferred to him under this act, the
sum of $500,000 to make payments authorized under section 32(h) of this act.”

The Department of Justice has no objection to the cenactment of this
legislation.

The Bureau of the Budget has advised that there is no objection to the
submission of this report from the standpoint of the administration’s program.

Sincerely yours,
Byrox R. Waire, Depuly Attorney General.

Foreiey CrAiMs SETTLEMENT COMMISSION,
OF THE UNITED STATES,
Washington, D.C., July 28, 1961.
Hon. Orex HARRIS,
Chairman, Committee on Interstate and Foreign Commerce,
House of Representatives, Washington, D.C.

Dear Mgr. Hagris: This is in further reference to your request of March 16,
1961, requesting a report by the Foreign Claims Settlement Commission on H.R.
5028, 87th Congress, a bill to amend the Trading With the Enemy Act, as
amended, so as to provide for certain payments for the relief and rehabilitation
of needy victims of Nazi persecution, and for other purposes.

The purpose of H.R. 5028 is clearly stated in the title of the bill. It is identical
to H.R. 6462, which was favorably considered by your committee in the 86th
Congress.
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The bill would provide for a lump-sum payment of $500,000 to any organiza-
tion designated by the President to be distributed in the United States to needy
vietims of Nazi persecution. The Attorney General would be directed to transfer
this sum into the Treasury of the United States into the war claims fund out of
balances on hand derived from the liquidation of enemy vested assets,

The Commission’s only concern with legislation amending the Trading With
the Enemy Act, as amended, is the impact of such measures on the war claims
fund and particularly the extent to which their enactment would divert the pro-
ceeds of liquidated enemy assets from payment of present or future valid Ameri-
can war claims to the financing of distress relief programs, educational benefits,
or other related programs more closely associated with the general purposes of
Government,

As to the basic merits of the subject bill, or the precise problem it is designed
to meet, the Commission is not in a position to comment further.

Advice has been received from the Burean of the Budget that there would be
no objection to the presentation of this report to your committee,

Sincerely yours,
Epwarp D. RE, Chairman.

ExecUuTIVE OFFICE OF THE PRESIDENT,
BUREAU OF THE BUDGET,
Washington, D.C., June 26, 1961.
Hon. OreN HARRIS,
Chairman, Committee on Interstate and Foreign Commerce,
House of Representatives, Washington, D.C.

MY DeEar Mr. ConamrMAN : This is in reply to your letter of June 9, 1961, re-
questing the comments of this Office with respect to HLR. 7283, a bill to amend the
War Claims Act of 1948, as amended, to provide compensation for certain World
War 11 losses.

This bill would authorize payment of certain property damage claims of
Americans growing out of World War II. A bill having a similar purpose was
submitted to the Congress, on behalf of the administration, by the Foreign Claims
Settlement Commission and has been introduced as H.R. 7479. It is recom-
mended that, in lieu of the present measure, the committee give favorable con-
sideration to H.R. 7479, the enactment of which would be consistent with the
administration’s objectives.

Sincerely yours,
PuILLIP S. HUGHES,
Assgistant Director for Legislative Reference.

ForEIGN CLAIMS SETTLEMENT COMMISSION
oF THE UNITED STATES,
Washington, D.C., June 23, 1961,
Hon. Orex HARRIS,
Chairman, Committee on Interstate and Foreign Commerce,
IHouse of Representatives, Washington, D.C.

Dear Me. Harris: This is in further reference to your request of June 9,
1961, for the views of the Foreign Claims Settlement Commission on the bill,
H.R. 7283, entitled “A bill to amend the War Claims Act of 1948, as amended,
to provide compensation for certain World War II losses.”

On May 23, 1961, I transmitted to the Speaker of the House of Representa-
tives the administration’s proposal with respect to the disposition of the World
War II war claims problem. This proposal was introduced by you, by request,
and has been designated H.R. T479.

The administration bill differs from H.R. 7283 only in the following respects:

1. It eliminates provision for Philippine War Damage Commission
awardees who did not reinvest,

2, It reincorporates reparations removal claims.

3. It corrects the statement on “nationality of claimants.”

4. It eliminates tax credit deduction on corporate awards in excess of
£10,000,

5. It raises program time from 4 to 5 years.

6. It omits provisions for bipartisan commission and terms of office for
commissioners.
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It is suggested that section 204 (item 3 above) was derived from H.R. 2485,
K6th Congress, as transmitted by the executive branch. It erroneously states
the international law principle in that it requires continnous U.S. nationality
of claimants rather than claims. This should be corrected to show the intent
of the Congress.

On the substance of bhoth proposals in all other respects, it is requested that
my letter of transmittal, dated May 23, 1961, addressed to the Speaker of the
Hounse of Representatives, be considered as an expression of the views of the
Commission and the executive branch.

In conclusion, the Commission strongly urges the early resolution of this
long-delayed war claims problem in the best interests of all concerned by enact-
ment of H.R. T479.

Adviee has been received from the Bureau of the Budget that there would
be no objection to the presentation of this report to your committee.

Sincerely yours,
EpwaArp D. RE, Chairman.

DEPARTMERT OF STATE,
Washington, July 28, 1961.
Hon, OreN HARRIS,
Chairman, Comniittee on Interstate and Foreign Commerce,
House of Representatives.

Dear Me CHAIRMAN: Further reference is made to your letter of June 9,
1961, requesting a report on H.R. 7283, to amend the War Claims Act of 1948, as
amended, to provide eompensation for certain World War II losses.

On May 24, 1961, the Foreign Claims Settlement Commission transmitted to
the Congress on behalf of the administration a bill, since introduced in the
House of Representatives as HR. 7479, which would provide for the pay-
ment of certain World War IT claims. Under this bill the war damage claims
of U.S. nationals against Germany arising in the European theater and certain
claims against Japan arising in the Pacific theater would be paid from the
proceeds of vested assets deposited in the war claims fund established pursuant
to subsection (a) of section 13 of the War Claims Act of 1948, as amended.

The Department supports the enactment of H.R. 7479 which differs in several
important respects from H.R. 7283, Accordingly, the Department is unable to
recommend the enactment of H.R. T283.

The Bureau of the Budget advises that, from the standpoint of the admin-
istration’s program, there is no objection to the presentation of this report for
the consideration of the committee.

Sincerely yours,
Brooxs HAYS,
Assgistant Secretary
{For the Secretary of State).

U.8. DEPARTMENT 0OF JUSTICE,
OFFICE OF THE DEPUTY ATTORNEY GENERAL,
Washington, D.C., August 21, 1961.
Hon. Oren HARRIS,
Chairman, Committee on Interstate and Foreign Commerce,
House of Representatives, Washington, D.C.

DeAr Mg, CHAIRMAN : This is in response to your request for the views of the
Department of Justice on H.R. 7283, a bill to amend the War Claims Act of
1948, as amended, to provide compensation for certain World War II losses.

The War Claims Act of 1948 as amended (62 Stat. 1240 et seq.) anthorized
the Foreign Claims Settlement Commission to satisfy from the proceeds of vested
assets ecertain eategories of war damage claims to U.S. nationals arising out of
World War 1I actions.

The bill would enlarge the categories for which war damage claims could be
filed and is similar to a proposal submitted by the Foreign Claims Settlement
Commission on behalf of the administration which has been introduced as H.R.
7479,

However, it is the view of the Department that the provisions of the admin-
istration bill H.R. 7479 are preferable and the Department therefore is unable
to recommend the enactment of this bill.
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The Bureau of the Budget has advised that there is no objection to the sub-
mission of this report from the standpoint of the administration’s program,
Sincerely vours,
Byron R. Warre, Deputy Attorney General.

THE GENERAL COUNSEL OF THE TREASURY,
Washington, July 31, 1961.
Hon. Orex HARRIS,
Chairman, Committee on Interstate and Foreign Commerce,
House of Representative, Washington, I).C'.

My Dear Mg. CHAIRMAN : This is in reply to your request for the views of this
Department on ILR. 7283 to amend the War Claims Act of 1948, as amended, to
provide compensation for certain World War I1 losses.

The bill would provide for the determination by the Foreign Claims Settle-
ment Commission for claims of American nationals for certain World War 11
losses and for the payment of such claims by the 1 reasury out of the war claims
fund which consists of the proceeds of vested assets, These losses include (1)
property losses in war areas, (2) shipping losses resulting from military action,
(3) net losses of insurers of war shipping risks, and (4) death, injury, and
property losses of certain civilian ship passengers.

This bill is identical with H.R. 2485 as it was passed by the House of Repre-
sentatives, 86th Congress, 2d session. The administration has carefully re-
viewed the language contained in these bills and has adopted that language,
with minor modifications, as its proposal to Congress on this subject. This
proposal is now before your committee as H. R, 7479,

This Department urges the enactment of ILR. T479 in lieu of any other pro-
posed legislation for the settlement of war claims or for the disposition of
vested assets,

A memorandum setting forth the differences between H.R. 7283 and H.R. 7479
and the Treasury Department’s comments thereon is attached.

The Department has been advised by the Bureau of the Budget that there is
no objection from the standpoint of the administration’s program to the sub-
mission of this report to your committee,

Sincerely yours,
Rogert H. Kn1auT, General Counsel,

TREASURY DEPARTMENT MEMORANDUM ON DIFFERENCES BETWEEN H.R. 7283 AND
H.R. 7479

H.R. 7283 contains three provisions not contained in the administration pro-
posal, H.R. 7479 :

(1) Certain claimants who would have been compensable under the Philip-
pine Rehabilitation Act of 1946 had they been willing to reinvest in the Philip-
pine Islands would be compensable without reinvestment.

Comment: It is unfair to persons who accept the reinvestment requirement
of the Philippine Rehabilitation Act to dispense with this requirement at this
time.

(2) Corporate claims in excess of $10,000 would be reduced by the amount of
certain related tax benefits and claims so reduced would be exempt from Federal
income taxes,

Comment : The tax adjustment provision is at best a rule of thumb. It would
not apply to taxpayers who had elected to take a foreign tax credit rather than
a war loss deduction. Its administration would require the services of a now lim-
ited number of Government employees who are familiar with this phase of tax
law. The national interest would be better served if these experienced men were
used on matters which would bring in tax revenue. Finally the fax exemption
proposal would augment the fund available to claimants af the expense of tax-
payers generally.

(3) Changes would be made in the organization of the Foreign Claims Settle-
ment Commission.

Comment : The Treasury has no comment to make on this proposal.

H.R. 7479 contains one provision not contained in H.R, 7283 :

(1) Claimants would be compensated for losses arising from reparation
removals in Germany.
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Comment : Losses arising when property is removed as reparation for the war
losses of others would appear to be properly compensable in legislation of this
nature,

ExecuTive OFFICE OF THE PRESIDENT,
BUREAU OF THE BUDGET,
Washington, D.C., June 26, 1961.
Hon. Orex HARRIS,
Chairman, Committee on Interstate and Foreign Commerce,
House of Representatives, Washington, D.C.

My Dear Me. CHAIRMAN : This is in reply to your letter of June 12, 1961, re-
questing the comments of this office on H.R. 7479, a bill to amend the War Claims
Act of 1948, as amended, to provide compensation for certain World War II
losses.

As you know, this bill is the introduced version of a proposal submitted to the
Cnn"r("-«~ on hc-il.l]f of the administration by the Foreign Claims Settlement
Commission. For the reasons set out in the explanatory material accompany-
ing the proposal, enactment of H.R. 7479 would be consistent with the adminis-
tration’s ohjectives.

Sincerely yours,
Parcrie 8. HueHEs,
Assistant Director for Legislative Reference.

U.S. DEPARTMENT OF JUSTICE,
OFFICE OF THE DEPUTY ATTORNEY GENERAL,
Washington, D.C., August 1, 1961,
Hon, OreEN HARRIS,
Chairman, Committee on Imterstate and Foreign Commerce,
House of Representatives, Washington, D.C.

DeEAr Mer. CHAmRMAN @ This is in response to your request for the views of the
Department of Justice on a bill, H.R. 7479, to amend the War Claims Act of 1948,
as amended, to provide compensation for certain World War IT losses.

The War Claims Act of 1948, as amended (62 Stat. 1240 et seq.) authorized
the Foreign Claims Settlement Commission to satisfy claims of U.S. nationals
arising out of certain categories of war damages resulting from World War II
actions. These claims were paid from the proceeds of vested assets.

This bill, which embodies the proposal submitted on May 23, 1961, to the
Congress by the Foreign Claims SBettlement Commission on behalf of the adminis-
tration, would enlarge the categories of losses or damages for which claims could
be filed and provides for the transfer by the Attorney General of proceeds of
vested assets to be used for the payment of these claims,

The Department of Justice favors the enactment of this bill.

The Bureau of the Budget has advised that there is no objection to the sub-
mission of this report from the standpoint of the administration’s program.

Sinecerely yours,
Byrox R, Wurre, Deputy Attorney General.

DEPARTMENT OF STATE,
Washington, July 25, 1961.
Hon. OrEN HARRIS,
Chairman, Committee on Interstate and Foreign Commerce,
House of Representatives.

Desr Mg. CHATRMAN @ Further reference is made to your letter of June 12,
1961, requesting a report on H.R. 7479, to amend the War Claims Act of 1948, as
amended, to provide compensation for certain World War 11 losses.

H.R. 7479 is the legislative proposal for the payment of war damage claims
submitted to the 87th Congress by the Foreign Claims Settlement Commission
on behalf of the executive branch. The bill provides for the payment from the
proceeds of assets vested under the Trading With the Enemy Act of certain
VanrId War II claims of U.S. nationals arising in the European and Pacifie
theaters,

The Department believes that the enactment of such claims legislation should
not be further delayed. H.R. 7479 would provide equitable relief to the many
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Americans with claims against Germany who have been waiting since 1945 while
comparable claims in most other areas have been settled. It would also compen-
sate American nationals with claims arising in the Pacific theater not covered by
the treaty of peace with Japan or by existing U.S. war claims legislation.

The Department urges that prompt and favorable consideration be given to
H.R. T479.

The Bureau of the Budget advises that, from the standpoint of the administra-
tion’s program, there is no objection to the presentation of this report for the
consideration of the committee.

Sincerely yours,
Brooxs HAYS,
Assgistant Secrelary
(For the Secretary of State).

THE GENERAL COUNSEL OF THE TREASURY,
Washington, July 31, 1961.
Hon. OreN HARRIS,
Chairman, Committee on Interstate and Foreign Commerce,
House of Representatives, Washington, D.C.

My Dear Mgr. CuamMmaxn: This is in reply to your request for the views of
this Department on H.R. 7479 to amend the War Claims Act of 1948, as amended,
to provide compensation for certain World War IT losses,

The bill would provide for the determination by the Foreign Claims Settle-
ment Commission of claims of American nationals for certain World War 11
losses and for the payment of such claims by the Treasury out of the war claims
fund which consists of the proceeds of vested assets. These losses include (1)
property losses in war areas, (2) shipping losses resulting from military action,
(3) net losses of insurers of war shipping risks, and (4) death, injury, and
property losses of certain eivilian ship passengers.

The bill is substantially in accord with H.R. 2485 as it was passed by the
House of Representatives of the 86ith Congress, 2d session, and embodies “he
program of the adminiztration with reference to the disposition of vested assets
and the payment of war elaims, This Department urges the enactment of H.R.
T479.

The Department has been advised by the Bureau of the Budget that there is
no objection from the standpoint of the administration's program to the sub-
mission of this report to your committee,

Sincerely yours,
RorerT H. Kn1eaT, General Counsel.

Mr. Mack. It is the intention of the Chair to first recognize Mem-
bers of Congress who intend to testify or submit statements on this
subject.

We have our colleague on this committee. For years he has taken
a very active interest in war claims and made a substantial contribu-
tion to the hearings 2 years ago when he testified on the subject.

We are p]u1-l'l] to have our colleague, a member of this subcom-
mittee, Arthur Younger, of California.

STATEMENT OF HON. J. ARTHUR YOUNGER, A REPRESENTATIVE
IN CONGRESS FROM THE STATE OF CALIFORNIA

Mr. Younger. Thank you, Mr. Chairman. T want to congratulate
the committee, first, for taking the leadership which it has in the past
Congresses to li‘}mll a bill.

I mlh regret that the other body has not seen fit to do likewise.

i mnoduc'ul a bill, 1117, which is a bill similar to what I have had
in each session of Congress for a number of years, and I appear on be-
half of that bill.

But, over and above that, I would ]1!\(' very much to have the com-
mittee this year broaden its consideration and consider those citizens
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who lost their property, not exactly during the period of war, but as
a result of war action by the Germans or the Japanese in territories
which they invaded, but which countries were not enemy aliens during
the time that we were in war, such as Czechoslovakia, Poland, China,
and countries of that kind.

I think we ought to broaden our legislation to include our own
citizens who lost their properties, their businesses, as a result of Ger-
man or Japanese action in those countries. I do so from this stand-
point: |

We have been making pleas to our people to make investments in
foreign countries, corporations to invest in foreign countries, but
unless we show some consideration for these individuals or corpora-
tions when their properties are taken away from them, then we do
not furnish very mm»ﬂ| encouragement. for the investments which we
want them to make in these foreign countries.

So the one thing that I would like to leave with the committee is
the thought that you endeavor to broaden the coverage of the legis-
lation which you recommended the last session, and include our
citizens who lost property even before we got in the war, but as a result
of German or Japanese action,

That is the one thought that I would like to leave with the com-
mittee and I hope that you will consider those citizens when you con-
sider the legislation this time.

Mr. Mack. Thank you very much.

Are there any questions?

Thank you, Mr. Younger.

Our next witness this morning is our colleague, Mr. Machrowicz.

You may proceed.

STATEMENT OF HON. THADDEUS M. MACHROWICZ, A REPRESENTA-
TIVE IN CONGRESS FROM THE STATE OF MICHIGAN

Mr. Macurowicz. Mr, Chairman, members of the committee, I
appreciate the opportunity accorded to me by this subcommittee to
appear and testify on behalf of my bill, H.R. 1190, introduced by me
on January 3, 1961.

This bill is identical with bills H.R. 3178, H.R. 4411, H.R. 5395,
H.R. 5412, HL.R. 5545, and S. 1796.

The purpose of these bills is to provide the same benefits for certain
American citizens and permanent residents who were members of the
armed forces of any government allied or associated with the United
States during World War II, and held as prisoners of war, who were
inmates of the German concentration camps, forced labor camps, and
internees, as were provided by the War Claims Act of 1948, as
amended, for those American citizens who were enrolled or enlisted
in the Armed Forces of the United States and held as prisoners of
war or interned by the Japanese, or for those American citizens who
were members of the armed forces of any government allied or as-
sociated with the United States.

These bills, in fact, will remove the existing limitation, placed by
the original War Claims Act, which excludes many American born
and naturalized citizens, as well as permanent residents of this
country.
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The benefits will be paid out from funds obtained from the sale of
vested assets, seized as the enemy property and now under the ad-
ministration of the Government of the United States.

Following World War II, we have welcomed to our shores thou-
sands of uprooted people who lived through the war in the enemy oc-
cupied territories, and bore the burden of it in heavier measure than
ourselves. By this time many of them became American citizens and
permanent residents of this country.

Large numbers of them suffered unbearable privations during the
war. Enslaved, exploited, evicted from their homes and properties;
terrorized, tortured, and exposed to most vicious forms of persecution
of themselves and their families, they are, no doubt, most tragic vic-
tims of the total war. '

Were it not for their courage, determination, perseverance, and
sacrifices which they have shown, contributing in various forms to the
common allied war effort, our losses in material expenditure and lives
of our soldiers would have been incalculably greater.

In my opinion, therefore, they eminently deserve to have the eligi-
bility for compensation benefits, provided by the War Claims Act of
1948, as amended, extended to include them.

It is a fact that the responsibility for all the ignominies, suffering,
and damage inflicted on these people is directly attributed to the
enemy nations of World War I1.

The Nuremberg trial has proven beyond all doubt the flagrant
violations not only of international agreements, such as of the Geneva
Convention of 1929, but also of most basic human rights.

In view of this the use of funds proceeding from the former
enemies and now being in our Government’s administration for com-
pensation benefits, is completely justified.

The difficulties confronting the subcommittee in dealing with the
issne and various aspects of war claims legislation are undeniable.

There can be no doubt that the enactment of German war claims
legislation is rather long overdue, as the chairman has stated, and
should be urged upon this session of Congress, There can be also no
doubt that the existing legal restrictions call for a liberalization of
eligibility, and that the objection of alleged inadequacy of funds is
not well taken, as I will explain later.

It has long been felt that the limitation of compensation to only
those claimants who were U.S. citizens at the time of loss is unjust.

The long cherished principle of the “continuity of nationality”
making the eligibility of the claimant dependent upon uninterrupted
citizenship from the date of loss through the date of the claims
settlement, is outdated.

The United States quite rightly departed from this principle in
several instances, as, for example, in the Defense Base Act, the War
Hazards Act, the Guam Relief Act, and the 1948 Lombardo agreement
with Italy.

Also, other countries, such as Australia, Austria, Denmark, Ttaly,
Malaya, Malta, and the United Kingdom makes the nationality of
the claimant immaterial in determining eligibility in their war
damage compensation laws.

The most unusnal legal situation created by the fact that a great
number of claimants are political refugees, deprived of the legal
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rotection of the governments of their countries of origin, made the
departure from this principle not only advisable, but imperative, if
a great injustice was to be avoided. This position has been also
recognized by the War Claims Commission. Iquote:

The Commission finds that the principle that a claim must be national in
origin and national at the time of its presentation has no necessary application
in the field of domestic war-damage legislation. In this field the Congress has
absolute discretion in laying down rules governing the eligibility of claimants—
83d Congress, 1st session, House Document 67, page 120,

In view of this, even the most obstinate advocates of a distinction
between citizen by birth and by naturalization in the field of interna-
tional law governing international claims, should admit that such dis-
tinction for the purpose of domestic legislation, covering such claims
to compensation benefits, is both indefensible and diseriminatory.

It is therefore a matter entirely of a legislative policy and of elemen-
tary justice, indeed, that these people who share now with us our na-
tional heritage; who are integrated in our national life; who work,
produce, and pay taxes, together with all Americans; who strove and
struggled for freedom and justice during the war together with us
against the same enemy with all they had to offer and sacrifice—that
they be treated under this program on an equal basis with the American
citizens at the time of loss.

Only in that way ecan an intolerable vacuum in human rights be
filled n, and an important omission removed from the War Claims
Act whose generally beneficial purpose is wholly recognized.

Compensation being a matter of grace, this grace should not be with-
held from any selected group of Americans,

As I stated at the beginning of my testimony, the bill provides for
the payment of awards from the war claims fund. In connection with
this a brief analysis is in order of an objection, sometimes advanced, of
inadequacy of funds from this source :

It is a fact that the war claims fund has at the present time a balance
of approximately $108 million of “free assets.” There is a good possi-
bility, however, that some $120 million presently under litigation, or a
part thereof, would be added to the balance of the existing “free
assets,” increasing the total fund up to about $228 million.

I understand that there are around 28,000 claims fo be satisfied, as
proposed by the administration bill for damages in the total amount
estimated at $215 million,

The history of adjudication of this type of claim shows, however, I
am informed, that upon the examination of claims the amount actually
awarded usually does not exceed 30 percent of the amount claimed, in
this instance, $65 million, approximately.

Although it is not possible to provide this subcommittee with the
ultimately accurate figures, I would estimate, however, that the max-
imum number of potential claimants eligible for benefits under my
bill amount to around 50,000, This figure is based on statistical data
secured by various organizations of former prisoners of war and asso-
ciations of former political persecutees.

The amount of each individual claim will differ, of course, depend-
ing upon the time spent in POW, concentration, forced labor, or in-
ternee camp, as the case may be.

With awards based on the rates as set by the War Claims Act, the
total benefits payable under my bill will constitute only a fraction
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of expense claimed by war damage compensations. T strongly be-
lieve, therefore, that there are or will be sufficient assets in the fund
for all claimants to satisfy their claims in full within the rates as
provided by the War Claims Act.

I believe that this bill is a good one, and that it carries out its pur-
pose fairly, equitably, and justly. This bill will eventually take care
of the people who have come to this country as most unfortunate vic-
time of World War I1.

May I also bring to your attention the fact that these people can-
not benefit under the compensation laws enacted by the German Fed-
eral Republic. This is becanse the discriminatory practice of the
German courts and tribunals excluded practically all non-German
claimants.

The definition of “persecutees for national reasons,” ereated quite
artificially to serve as a convenient loophole, barred nearly all of them,
as foreign nationals, from compensation payments, which became re-
served for the German political persecutees only.

Few exemptions made by the courts in some extraordinary cases of
exceptional hardships are no excuse for this most depressing treatment
of the former victims of the Hitler regime in Germany.

There is little hope in the promised liberalization of the existing
German Federal compensation laws, as also in payments from a special
fund put at the disposal of the United Nations High Commissioner
for Refugees by the German Federal Government.

There is grave doubt that they will bring an effective and speedy
realization of claims, if any at all.

The very provisions that the payments will be made on a priority
basis, taking into consideration in the first place the financial sitna-
tion of the claimants now residing in various countries all over the
world, surely does not give a bright prospect for the fast, efficient
processing of elaims,

Moreover, one can hardly expect the citizens of the United States,
with highest earnings and highest standard of living, to be placed on
top of such a priority list, with hundreds of thousands of claimants
to participate in distribution of a relatively small amount of $10
million marked off for this vast program.

Even, so, my bill has taken such a possibility, no matter how remote,
into account, and provisions of the section 18d of my bill are a clear
safeguard against any dual indemnity that may arise.

No one can expect or even suggest that the American citizens, be-
cause of their former nationality, are going to be compensated for
their losses by countries of their origin which have fallen under Com-
munist control.

Taking into consideration all the above-mentioned possibilities of
obtaining compensation from sources other than proposed by this
bill, it seems clear to me that unless the United States make provi-
sions in this respect for these new American nationals, there would
be practically no chance for them to satisfy their claims.

I recommend this bill to you. T believe that it fills one of the
neglected and forgotten problems of justice which is long overdue in
settling.

It is therefore in my opinion necessary, and is in the best tradition
of our moral and legal heritage.
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I believe that there will be sufficient funds to satisfy all the eligible
claimants under my bill. However, should any doubt arise as to the
adequacy of these funds, T would have no objection to the claims being
handled on a priority basis.

Mr, Chairman, in that connection, I might say this: Though I
express my complete confidence that there are adequate funds avail-
able to take care of not only the presently eligible claimants, but
also those covered by my bill, if the committee has any doubts as to
that, I have no objection to any amendment which may be offered
which would establish a priority guaranteeing that the pwh('n{i\ eli-
gible claimants be paid in full before any of these claims are con-
sidered.

I know that there is another provision suggested by other groups,
a system of priority.

On behalf of myself and those for whom I speak, may I say, Mr.
Chairman, that any provisions as to priorities that the committee
may deem necessary to guarantee payment to those presently eligible
under the War Claims Act are sat isfactory to us.

The main tllms.':1 I think is that we do establish the fact that these
people will be given consideration, these people who in my opinion
suffered more than anyone else, and that under whatever system of
priority the committee may adopt, their claims may be allowed.

Mr. Chairman, after consultation with many of those who would
become eligible under the bill, I can also state for them they felt that
in order to establish the principle involved in this bill, they would
be willing further to have the bill amended so that the provision,
beginning with line 10 on page 1, and ending with line 4, page 2,
which would include in the category ].’lltl\]tl!‘l] for in the |>|]] those
who are not now American citizens, but are lawfully admitted to
the United States, be removed so that it be .lp}lllhll)]l' only to those
who are presently American citizens.

[ might state further, Mr. Chairman and me m.wl\\ of the committee,
that because we feel the establishment of this princ ||J]v is so important
and that some provision be made in this bill to take eare of these
people, T am further willing to remove from the bill, if the committee
sees fit to do so, seetion 19a beginning with page 3, line 17, and ending
with line 10 on page 5, which invltuh's the internees, deportees, and
forced labor claims, which would remove a great number of those in
this category and would leave then, only the prisoners of war which

are the primary interests, I believe, of the members of this committee
.m(l should be of every American citizen.

So, Mr. Chairman, with those proposed amendments and with
those concessions T sincerely hope that 1n the interest of fairness and
justice and in order to show the rest of the world that we are not
forgetting those people who suffered most because of the Nazi eruelties
during World War IT the committee will favorably consider this bill.

Mr. Mack. T want to thank our colleague for a very fine statement
this morning. T assure him on behalf of the committee that we will
give very careful consideration to this problem.

Mr. Macarowrcz., 1 might say further, Mr. Chairman, that Judge
Adesko of Chieago, Tl11., who is chairman of the committee of the
Polish-American Congress, handling this type of claims, is available
to the committee for any questions submitted to him. e made a
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statement at the last session. He has nothing to add except he wishes
me to say that he confirms my statement and is willing to accept the
amendments that have been suggested by me.

Mr. Mack. It is my understanding that Judge Adesko is here today,
but he does not desire to testify. Isthat correct?

Mr. Macurowicz. He is willing to answer any questions that may
be submitted by the committee. He does not particularly desire to
testify except he wishes to state that he confirms the statements made
by me here.

Mr. Mack. The judge is one of our most distinguished citizens in
Illinois as a Cook County judge. We are very happy to have him
with us today.

Of course, we do have the statement which he made last year, which
is part of our present record.

Thank you very much.

Are there any questions?

Mr. DixgriL. I want to pay tribute to the witness, a very dear
friend and colleague. As he well recalls, last year I was strongly in
favor of this legislation. T will assure him that T will do whatever is

vossible to secure enactment of the bill on which he testifies, which
1as great merit. It meets a great need of a large number of our
people who are otherwise slighted. '

l\}r. Mack. Thank you for your statement,

Mr. Macarowicz. Thank you, Mr. Chairman, and members of the
committee.

Mr. Mack. Our next witness is our distinguished colleague, the
Honorable Joel Broyhill, of Virginia. '

STATEMENT OF HON. JOEL T. BROYHILL, A REPRESENTATIVE IN
CONGRESS FROM THE STATE OF VIRGINIA

Mr. Broyuirn. Thank you, Mr. Chairman.

: I have no prepared statement and I will keep my comments very
rief.

I want to testify specifically on that part of H.R. 1190 which is sec-
tion 18, down through line 16 on page 3.

I do not want to repeat anything that was said by the previous wit-
ness except to say that I support and endorse everything that he has
said and should like to associate myself with his remarks.

I would like, however, to point out an additional reason why I think
that the committee and the Congress should strongly consider, favor-
ably consider, that provision in H.R. 1190.

That is the additional service and help that was rendered to Ameri-
can servicemen by these people while they were prisoners of war.

I make particular reference to the Serbians. I was a prisoner of war
with the Serbians in Hamelberg, Germany, during the latter part of
World War II. I, along with several thousand other American sery-
icemen, was captured in the Battle of the Bulge. Along about the
middle of January in 1945 we were moved into Hamelberg, Ger-
many. Hamelberg, Germany, was occupied by around 5,600 Serbian
officers and some troops had been prisoners of war for more than 4
years, captured back in 1941,
h(}ert:lin ly they did not have proper and sufficient food, clothing, and
shelter.
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When we moved into Hamelberg it was a cold day, there was snow
on the ground, we had not had any food to eat for several days. We
were practically starving to death.

When we moved into Hamelberg those Serbian officers shared what
meager rations they had with us.

During the period we were at Hamelberg, it was a constant process
of starving to death. We were without adequate clothing, proper
food, adequate shelter, adequate clothing, proper sanitation facilities.

But in spite of the fact that the Serbians were no better off than we
were, they had become adjusted to this way of life for over 4 years
and shared what they ha(f with us because they knew that we were
not adjusted to it and we were not hardened as t 1ey were.

There is no question in my mind that if these Serbian officers had not
shared their rations and their other equipment that they had with us,
many American officers and servicemen would not have survived.

The fact of the matter is that many did die during that period be-
cause of lack of proper food and sanitation facilities.

1 feel that we Americans owe those people a debt of gratitude that
We can never repay. _

I am not familiar with all the problems that the committee will have
to deal with in distributing these remaining funds, but whether there
are ample funds or not, our people here in America owe those people
this debt of gratitude.

I cannot believe that any mother, father, wife, brother, or relative
of any of our servicemen who received this help from their comrades
in arms during this grave period can object to our Government ac-
knowledging that debt of gratitude and paying some meager recogni-
tion of that great service to our people.

I know from my own personal experience the debt of gratitude that
I can never repay. I have tried in some small way to show my appre-
ciation. T have helped to get some of these people over with affidavits
of support and actually providing employment for them.

But I think there is a great deal more that we can do, and should
do, because they did not have to provide this help. It was just through
brotherly love and affection that they did this.

They are entitled to our recognition and our sympathy for that deed
alone, not to mention, all these other things that were pointed out by
Congressman Machrowicz.

It 1s a justifiable claim and I hope that our Congress will recognize
that debt that we owe these people.

Whether we can do it from these war claims or whether we do it from
the funds of the Treasury, we should do something to recognize that
extra service that these friends of ours rendered to our troops while
they were prisoners of war.

Now, that is the substance of my statement, Mr. Chairman. There
are other witnesses, I know, who will emphasize the other reasons to
justify these claims being paid in section 18, of HL.R. 1190.

I do hope that the committee will consider some action which will
in part recognize this debt of gratitude we owe these Serbian officers.

Mr. Mack. Thank you.

Are there any questions?

In behalf of the committee, T would like to thank you for a very fine
statement.
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We also have our colleague, the Honorable Walter S. Baring, of
Nevada.
Mr, Baring, we are glad to have you with us.

STATEMENT OF HON. WALTER S. BARING, A REPRESENTATIVE
IN CONGRESS FROM THE STATE OF NEVADA

Mr. Baring. Iam very happy to be here, Mr. Chairman, and gentle-
men. ) i

I am appearing here today in support of H.R. 3866, a bill which
would permit the return of vested [.S. property to U.S. citizens.

That is the only aspect of this matter to whic I I wish to address my-
self, although I am certainly aware of the vast scope of the problem
which confronts the committee.

In dealing with this problem within a problem, 1 will ask the sub-
committee bear with me on the proposition that this aspect of the mat-
ter is one which should be carved away from the whole program and
handled as expeditiously as possible.

I do not believe, Mr. Chairman, that the resolution of all of the
problem should delay legislation with respect to this one part of it.

You will ii(‘l']l:lllr- recall, Mr. Chairman, and gentlemen, that T intro-
duced identical legislation during the 86th Congress. I did so because
it seems to me in simple honesty that we cannot, as a legislative body,
maintain the proposition that property built up h\ the hard work and
acumen and diligence of citizens of the United States should be taken
from their sons, their danghters, and other heirs by a law never meant
to nccomplish such a thing.

The Trading With the Enemy Act has been described by the
Supreme Court as “legislation of a m: akeshift patchwork,” and ‘while
I do not for one moment doubt its necessity in time of war or national
rhhtl‘im let us not foreet that it is makeshift legislation and was en-
acted in haste, and, like many other emergency measures, sometimes
operates more severely and more harshly than its drafters intended
that it should.

Let me give you an example which points up the matter very
clearly, Mr. Chairman.

My own home State, the State of Nevada, is now the residence of
Mrs. Friederike Strachwitz, the great-granddaughter of the former
USs. “wlmtru Sharon, and granddanghter of former U.S. Senator
Francis Newlands, both of whom represented my State of Nevada in
the U.S. Senate for many, many years and with great distinetion.

Ilu- mother of Mrs. Friederike Strachwitz, who was the d: aughter
of Senator Newlands, married a German citizen and a few months
after the birth of Friederike died an untimely death,

The father of this child Friederike married a German citizen.
Although Friederike spent much of her childhood in the United
States, as well as in England and France, she was, nevertheless,
simply by virtue of her Imth a citizen of (wnn.mv

Friederike Strachwitz inherited property from her Ameri iean
mother, which property had been accumulated by both her grand-

father and great-grandfather and passed on by them to her mother.

This property has always been in the United States and since 1927
has been held in trust for the benefit of Friederike Strachwitz by the
Union Trust Co. of the District of Columbia.
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The property consists of tightly held family land holding corpora-
tions, one of which developed connections in the outlying environs
of this distriet and others of the corporation had interests in the State
of California and in my native State of Nevada.

In January 1943 this property was vested by the Alien Property
Custodian acting under the Trading With the Enemy Act, since Mrs.
Strachwitz was living in eastern Germany with her husband at that
time,

Thus, for the past 13 years the Alien Property Custodian has re-
ceived the income from this trust, but the corpus of the trust has
never been reduced to the possession of the United States. Therefore,
althongh revesting of the income in Friederike Strachwitz will cost
the United States something, the revesting of the corpus of the trust
would cost the United States nothing, for it has never had the corpus
in its possession,

Shortly after the termination of World War II, in the course of
which Mr, Strachwitz’ property was confiscated by the Russians and
is still in Communist Poland, Mr. and Mrs. Strachwitz and their two
sons and four daughters made their way, with great hardship, to this
country. They became naturalized eitizens of the United States,
each and every one of them, in Reno, Nev., where they now live.

[ might say one boy is in Annapolis right now. The other one has
served in the Army for 3 years, and one daughter working for the
Atomic Energy Commission and two other girls are schoolteachers
in our State.,

Ironically enough, approximately one-fifth of the corpug of Mrs,
Strachwitz’ trust, which is still in the possession of the Union Trust
Co., was in the form of U.S. Treasury bonds. Thus we are in the
position of having the Government in an anomalous position of bhor-
rowing money from Mrs. Strachwitz and then confiscating or attempt-
ing to confiscate the obligation of the Government to repay her pur-
suant to the promise contained in the bonds.

The bill which I have introduced, Mr. Chairman, seeks to amend
section 32 so that the administrative relief heretofore provided for
citizens of other countries might be extended to citizens of the United
States.

The bill changes the present law only in that one respect and simply
provides that a citizen of this Nation may now file for return of his
vested property if he or she is a citizen of the United States.

There is already appropriated for the purpose of return heretofore
authorized under this particular section, as I know you are well
aware, the sum of $9 million.

It seems to me, Mr. Chairman, that naturalized citizens of this
Nation are as much entitled to their property as our native-born
citizens. 'We do not have, and we have never had, second-class citizens
of the United States, and it doesn’t seem to me in this particular
instance we should treat certain of our citizens in this second-class
fashion.

I believe this is a case in equity. Who else has a U.S. citizen to
turn to but his own Government ?

I would like to ask at this time if T may insert in the record the
remarks of my senior Senator, Senator Alan Bible.

Mr. Mack. Thank you very much.
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Are you including the statement from the Senator from Nevada?

Mr. Baring. I so request, Mr. Chairman.

Mr. Mack. The Senator contacted me this morning and stated he
would not be able to join you here to testify. He did make the re-
quest. It may be included without objection.

(The statement referred to follows:)

STATEMENT BY SENATOR ALAN BIBLE

I am pleased to submit this statement in connection with this committee’s
consideration of the inequities resulting from continued vesting of the estate
and trust property of American citizens under the Trading With the Enemy Act.

My own attention has been drawn to a particularly unfair situation exempli-
fying in a poignant way the plight of certain American citizens whose rights
continue to be vested.

In 1927, a granddaughter of the late U.S. Senator from Nevada, Hon. Francis
(+. Newlands, who is also a grandniece of another late U.S. Senator from
Nevada, Hon. William Sharon, placed the property she inherited from her two
senatorial ancestors in a trust in the Distriet of Columbia, the income from
which was made payable to her. Although a German citizen at that time, she
resisted the threats of the Hitler government to bring her inheritance to Ger-
many, and gave irrevocable orders to her American trustees not to yield to the
deceits and pressure of Nazi agents who periodically tried to seize the trust
property in the United States.

In 1943, the Office of Alien Property vested all her rights in this trust, and
has collected the income from it ever since. In 1947, however, this descendant
of two U.8. Senators came to America with her family, and in 1952 she, her
husband and children became American citizens, One of her sons, in faet,
gradunated from the U.S. Naval Academy, and another is serving in the U.8
Army.

Had she remained a German, she would by now have been compensated by the
German Government for the vesting of her trust in the United States. Under
an agreement with the United States, Germany has paid its own citizens for
property seized by the United States, but will not compensate former citizens
who no longer are German nationals. As the law stands in this country, she
cannot be compensated by the United States either. Yet the entire corpus of
her trust consists of property, which was derived from two U.8. Senators, never
left the United States, and never benefited the Nazi regime of Germany. Her
relatives in the United States have had to support her family, while the Office
of Alien Property has been receiving the income from this American trust.

After the many attempts made in previous Congresses to correct this and
similar inequities suffered by other American citizens as a result of the con-
tinued vesting of their rights under trusts and estates, I have received an en-
couraging statement from the executive branch of our Government, which is
charged with the administration of the Trading With the Enemy Act. In re-
sponse to my letter, which I should like to introduce into the record at this
point, the Department of State has informed me that it has no policy objection
to administrative action terminating the vesting of the rights of American
citizens under trusts in the United States, I should also like to insert at this
point the communication from the Department.

U.8. BENATE,
COMMITTEE ON APPROPRIATIONS,
July 10, 1961.
Hon, Deaxy RuUSK,
The Secretary of State,
Washington, D.C.

DEAR Mgr., SECRETARY : My attention has been called to the report of the De-
partment of State to the chairman of the Committee on Interstate and Foreign
Commerce of the House of Representatives, made on June 22 on H.R. 3866.
There is pending in the Senate a companion bill, 8. 495, of which I am the au-
thor. Both of these bills seek to amend the Trading With the Enemy Act.

I feel strongly regarding the inequity of the existing situation resulting from
the continued vesting of personal property owned or payable to U.8. citizens.
The apparent authority for continuing this practice is Public Law 91 of the 65th
Congress, which was passed during the early years of World War I and designed
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to deprive enemy aliens of property rights which might acerue within the United
States.

1 would like to know whether or not the Department of State would support
administrative action designed to terminate any future distribution, by the
Office of Alien Property, of a trust in the United States due or payable to bene-
ficlaries who are citizens of the United States.

It is my belief that any future distribution by the Office of Alien Property of
a trust due a citizen of the United States, under the authority of the Trading
With the Enemy Act, is not in the interest of continued friendly relations with
friendly governments, nor is it in the interest of citizens of the United States
who might be affected.

I should welcome your comments on these views.

Please be assured of my continued high regard.

Cordially,
ALAN BIBLE.

DEPARTMENT OF STATE,
Washington, July 21, 1961.
Hon., ALAaN BIBLE,
U.8. Benate.

DeAr SExaTor Bisre: In your letter of July 18, 1961, you express your views
regarding the inequity of the continued vesting by the Office of Alien Property
of personal property which is owned or payable to U.S. citizens, In this con-
nection you inguire whether the Department of State would have any objection
to administrative action which would terminate further payments to the Office
of Alien Property from trusts in the United States which would, if not vested
under the Trading With the Enemy Act, be paid by the various trustees to
beneficiaries who are citizens of the United States.

I am pleased to inform you that the Department would have no objection to
administrative action for the purpose of terminating the payments to which
you refer and which would permit the income from such trusts to be paid to
beneficiaries who are U.S. citizens,

Sincerely yours,
Brooxs HAYs, Assistant Secretary.

This administrative action can be expedited by the Congress passing an ap-
propriate amendment to the Trading With the Enemy Act. Taking this action
promptly is the least that the Congress can do to correct a very serious inequity.
It would not involve any monetary outlay, for it would only prevent further
receipt by the United States of funds due to American citizens and wonld not
require the repayment of money already paid in to the Government.

The plight of new American citizens who cannot turn to their former govern-
ment for relief because they have become Americans, and who are denied relief
by the United States because they were once aliens, deserves immediate correc-
tion by the Congress.

Mr. Mack. Now, we also have our colleague from New York, Mr,

John V. Lindsay.

STATEMENT OF HON. JOHN V. LINDSAY, A REPRESENTATIVE IN
CONGRESS FROM THE STATE OF NEW YORK

Mr. Linpsay. I appreciate this opportunity to discuss HLR. 7479,
and 8283, and to indicate my support of this legislation in general.

However, I should like to suggest to the committee the importance
of considering an amendment. Admittedly, there are thousands of
Americans who sustained war damage losses and who have had no
means of recouping these losses.

I submit, however, that if these bills are passed in their present form
all American citizens with war losses will have received substantial
compensation except those who suffered property losses in Hungary.

This inequity can hardly be classified as a result of any design. On
the contrary, it represents the unfortunate consequence of good faith
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efforts, but, nevertheless, uncoordinated efforts to compensate within
a limited framework all Americans who have suffered losses.

The postwar compensation programs established by the governments
of our wartime allies in Western Europe rendered payments varying
from 35 percent to 100 percent of the total amount of the losses sus-
tained. It concluded peace treaties. Italy, Bulgaria, Rumania, and
Hungary were committed to pay American citizens for war damages
suffered.

Only Italy met its obligation.

The satellite countries defaulted.

Now, under Public Law 84-285, the Attorney General was directed
to vest the American assets located in the United States of the govern-
ments of the satellite countries as well as of the corporations of those
countries domiciled here.

Those assets were used to pay American war damage claimants for
losses sustained in those countries as well as losses sustained throngh
postwar nationalization.

During consideration of this 1955 legislation, it was anticipated that
the Hungarian claims fund would amount to $3.1 million, and war
damage awards would be slightly under $12 million. The actual fig-
ures later developed showed vested assets at less than $2 million and
war damage and nationalization awards in excess of $60 million. The
anticipated payment ratio of 25 percent for Hungarian claimants
amounted to a mere 1 percent and yet the payment ratios of Rumania
were 36 percent and for Bulgaria it was 53 percent.

These figures substantiate the statement I made just a moment ago,
that in the event this legislation were to be enacted into law, it wonld
mean that substantially all war claimants would have been compen-
sated to a reasonable proportion except the Hungarian claimants.

The purpose of these bills now under consideration is to provide
some measure of relief to all American claimants for losses suffered.
This is indeed commendable. However, I must point out that if this
program is carried out in its present form, the disparity in satis-
faction between the claimant who sustained war losses in other coun-
tries as opposed to losses in Hungary would be tantamount to dis-
crimination.

I repeat this would be a consequence of the programs and by no
means one of design. 1 am sure that the facts put forward present
the issues squarely.

The rate of satisfaction of claims in all instances with the excep-
tion of those arising out of holdings in Hungary would range from
35 percent to 100 percent. Satisfaction of c¢laims for losses in Hun-
gary at a rate of 1 percent would not even approach a semblance of
fairness.

I do not seek inclusion of American Hungarian losses resulting
from postwar nationalization of American assets by the Communist
regime in Hungary. These nationalization claims should be limited
to compensation out of Hungarian funds.

However, it can be stated that World War IT damages in Hun-
gary were a direct result of Nazi hostilities and in the light of the
resulting inequities and satisfaction, I submit that the German claims
bill should be amended in such a manner as to provide for payments
to Hungarian war damage award holders at a ratio equal to the
atio obtaining for other claims against Germany.
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No new claims need to be adjudicated. A recertification of Hun-
garian war claims awards previously made is all that is necessary.
The satisfaction received under the previous Hungarian program
would be deducted from payment under the German claims program.

Exact language embodying such an amendment will be submitted
to the subcommittee,

In conclusion, Mr. Chairman, 1 respectfully submit that in con-
sideration of these bills the subcommittee give careful attention to
the resulting inequities experienced by claimants for war damage
losses in Hungary. ”

Many of these people are constituents of mine and T have studied
this problem with care. I believe that our efforts thus far have been
geared toward affording all American claimants some measure of
relief for their huge losses.

We are not in a position to place any of these claimants in the
same position they would have been had no war occurred. We are
in a position, however, to equalize these claims and to place a greater
element of fairness in the legislation.

[ believe that the subcommittee can accomplish equity by inclusion
of the Hungarian war damage claimants in this bill in recognition
of the fact that a 1-percent satisfaction is tantamount to nothing.

The undue harshness of the current situation compels me to plead
this position. I urge the subcommittee in its deliberations to amend
the legislation along the lines that I have suggested.

[ urge further that the legislation, as amended, be reported out and
enacted into law.

Mr. Chairman, later this morning a constituent of mine, Mrs. Bar-
bara Spencer, will testify as to the position of some of the Hungarian
claimants about whom I have talked. Perhaps she will tell you some-
thing of her own problem involving a substantial Hungarian claim
and the losses that she and her family have suffered.

I wish I could stay to listen to that testimony and the rest of the
testimony, but my own committee is meeting on important matters
this morning.

Thank you very much.

Mr. Mack. Do you have an amendment prepared that you desire
to be made a part of the record ?

Mr. Linpsay. The language of such an amendment has been pre-
pared by Mr. Allen Wurtzel, who will testify later on.

I fully support the amendatory language which has been prepared
by him.

I think it is a sound amendment and that technically the language
stands up. Ao

Mr. Mack. Thank you very much.

Mr. Dingell ?

Mr. Dineern. Will the gentleman tell us whether or not the elaims
to which he alludes, these Hungarian claims, stem from action of the
Hungarian Government ?

Mr. Linpsay. No.

Mr. DineeLn. Or from actions by the Nazis?

Mr. Lixpsay. By the Nazis, yes.

Mr. DingeLL. Actions which were committed by the Nazi German
Government during the war? Y

Mr. Linpsay. That is right.
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Mr. Dixeerr. They do not refer to postwar nationalization?

Mr. Laxpsay. They do not.

The amendment is limited only to war damages caused during the
German occupation.

Mr. Dixeerr. How about actions by the then Hungarian Govern-
ment which according to my recollect ion collaborated with Germany.

Mr. Lixpsay. That would be part of the same, because it is direct i}'
traceable to the Nazis operating through a puppet government.

Mr. Dincerr. In other words, it includes actions by the then Hun-
garian Government and actions by the then German Government; is
that correct ?

Mr. Lixpsay. That is correct, insofar as the then government could
be called Hungarian.

Mr. Dingern. Now, these war claims which we had against the other
governments which the gentleman mentioned, were those settlements
which we made stemming from actions by the German Government ¢

Mr. Linpsay. Yes, those are all on an equal footing with these. The
difference is that in those cases, where we are talking about satellite
countries, claims have been satisfied generally to the same extent that
other claims have been satisfied.

Tn other words, as I mentioned in my direct testimony, Mr. Dingell,
in the case of Rumania, for example, claims have been satisfied up to
35 percent.

Bulgaria, 53 percent.

What this legislation you have before you is designed to do is to
take care of unsatisfied claims. Satisfied claims include all of these
that were covered by special arrangements, treaty or otherwise. In-
cluded in those special arrangements were the Hungarian claims.

However, because of the fact that the funds in that one grouping
were so limited compensation amounted to about 1 percent, whereas
all the others were taken care of np to 53 or 55 percent,

What we ask in this amendment is that the Hungarian war dam-
age claims be included in the German assets bill so that compensation
for Hungarian claims with these other programs for the satellite and
indeed, nonsatellite comuntries where American property was lost be-
cause of the German war occupation.

Mr. Dingern. Thank you very much.

Mr. Mack. Arethere any further questions?

Thank you, Mr. Lindsay.

Mr. Linpsay. Thank you,sir.

Mr. Mack. The next witness is our colleague from New York,
the Honorable Samuel S. Stratton. Mr. Stratton, we will be glad to
hear you at this time.

STATEMENT OF HON. SAMUEL S. STRATTON, A REPRESENTATIVE
IN CONGRESS FROM THE STATE OF NEW YORK

Mr. Strarron. Mr. Chairman, I appreciate the opportunity to
comment on H.R. 3178, the bill I introduced to amend the War Claims
Act of 1948. Tt is similar to the bill introduced by the gentleman
from Michigan, Mr. Machrowicz (H.R. 1190), and other distin-
guished Members. As you are aware, the purpose of my bill is to
make possible certain benefits under the Act to certain citizens or
permanent residents of the United States who during the period




WAR CLAIMS AND ENEMY PROPERTY LEGISLATION 63

of World War II were subject to mistreatment, imprisonment, and
other misconduct on the part of our enemies, and who suffered these
indignities while they were at that time nationals of other countries.

Already there are sections of our law which provide certain benefits
both for civilians and for former members of the military forces who
were prisoners of war but who were American citizens at the time
these events occurred. My bill would simply extend those benefits to
include other citizens who, though citizens of other countries at the
time, were also brutally mistreated by Nazi Germany, and who by
their firmness and courage also contributed in a very great way to
the ultimate victory of our allied cause,

I think the most important consideration is that these people who
would be entitled to benefit under my bill all contributed in one way
or another very substantially to the allied cause, and not that these
persons were or were not citizens of the United States. Most of them
during the war were citizens of countries which now are under Com-
munist control, and so they are effectively deprived of any compensa-
tion for the injustices they suffered at the hands of our common enemy.

I am particularly aware of the seriousness of the problem to which
my bill is addressed because there are many Americans of Polish de-
scent in my district who have been instrumental in bringing into Sche-
nectady, Amsterdam, and other parts of my district other individuals
who distinguished themselves in the Polish Government and in the
Polish Army during World War 1I. These new persons have since
become American citizens, and have assumed outstanding positions
of leadership in their communities.

Funds that have been made available under the War Claims Act
of 1948 are not American funds. They are funds that have been
turned over to us from our common enemy. In carrying out the
purposes of the War Claims Act we are acting in trust for all who
joined us in that great undertaking. There is, therefore, every jus-
tification and legal right that those who suffered with us should be
compensated from the assets of our common enemy. Our bill provides
that any amount received from the fund shall be reduced by any
amount that a person may receive by way of compensation from any
other government by reason of having been imprisoned or forced to
perform forced labor. So there is no danger that one person would
receive dual benefits under the proposed arrangement.

It is my understanding that the war claims fund is more than ade-
quate to cover the cost of providing the benefits for the 25,000 to 30,000
additional persons who would qualify under this amendment. Fur-
thermore, it is generally agreed now that this so-called continuity of
nationality of claimants rule is now out of date. The War Crimes
Commission categorically stated in a report to Congress on January
16, 1953, that the rule that a claim had to be national in origin and
national at the time of its presentation has no necessary application as
far as domestic war-damage legislation is concerned.

Speaking, then, not only for my own constituents of New York
State, but also for many other brave and loyal Americans who bore
the brunt of enemy attack alongside of us in other lands and now live
in parts of our own Nation, I urge favorable consideration of H.R.
3178 which I have had the honor to introduce, together with those bills
which are similar to it.
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Mr. Mack. Thank you very much for your appearance and testi-
mony, Mr. Stratton.

Mr, Stratron, Thank you, Mr. Chairman.

Mr. Mack. The next witness is our distinguished colleague on this
subcommittee, the Honorable John D, Dingell. Mr. Dingell, we will
be glad to have your testimony.

STATEMENT OF HON. JOHN D, DINGELL, A REPRESENTATIVE IN
CONGRESS FROM THE STATE OF MICHIGAN

Mr. Dingern., Mr. Chairman, T appreciate the courtesy of the chair-
man and members of this subcommittee in permitting me to appear
today to support bill H.R. 1190 sponsored by my friend and colleague
the Honorable Thaddeus M. Machrowicz, and similar legislation.

I feel it is just and right to extend compensation under the War
Claims Act of 1948 as amended to persons who are now citizens of the
United States, and who during the World War IT contributed to the
victory over our common enemy, as regular enlisted soldiers of allied
or associated countries and as members of the underground resistance
forces. I feel compensation should be paid to these persons for viola-
tion of the provisions of the Geneva Convention of July 27, 1929, while
they were held as prisoners of war in the enemy P.W. camps and as
inmates of concentration camps for the inhuman treatment and suffer-
ings inflicted on them.

The first group of those eligible for compensation under FLR. 1190
encompasses certain categories of former prisoners of war, namely
American Reserve officers, excluded from the benefits of the War
Claims Act of 1948 as amended, since they were not on active duty at
the time of capture—members of the Philippine Army and Philippine
Constabulary units not included in the U.S. Armed Forces Far East,
and members of Philippine guerrilla units, retroactively recognized by
the military services for certain pay benefits. It also includes other
groups who have since achieved American citizenship such as prisoners
of war from regular armed forces and from undereround resistance
forces of allied or associated countries held during the World War IT
in German P.W. camps. The most numerous group taken by the Ger-
mans to P.W. camps from the underground resistance forces was after
the fall of the famous Warsaw uprising of 1944. It is a proven fact
that the enemy governments violated the Geneva Convention of July
27,1929. These violations are listed in detail in the War Claims Act of
1948, section 6,

The second group eligible for compensation under this bill are the
inmates of the German concentration camps from allied or associated
countries during World War 11, at present citizens of the United
States. This group consists of several categories of persons:

1. Former inmates of P.W. camps who contrary to the provisions of
the Geneva Convention of July 27, 1929, were transferred from P.W.
eamps to concentration camps. There are numerous examples of such
transfers, one of the outrageous ones was transfer of Colonel Moraw-
ski, senior officer of the Grossborn-Raederitz P.W. Camp in 1944 and
of several other officers of higher rank to the Mouthausen Concentra-
tion Camp where they were subsequently executed.

2. Escaping prisoners of war who, contrary to the provisions of the
Geneva Convention, not returned to the P.W. camps, but upon capture
who were taken directly to concentration camps.
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3. The captured members of the underground resistance forces in
the enemy occupied territories, of whom only relat ively few were sent
to the P.W. camps. These groups were engaged, for instance, in direct
military action |:v|1i1u{ the German lines, being organized in detach-
ments under military command, in military intelligence, in sabot aging
German transportation and establishments of military and strategic
value, ete. The manner of warfare of the underground resistance
forces could be compared to that of the famous British Commandos.

4. Persons, under a preventive action of the German Government
were taken from homes and streets (the ill-famed German “round-
ups”) as suspected active or potential leaders and members of the
underground resistance forces,

H.R. 1190 does not include the inmates of concentration camps who
were imprisoned there as eriminals. The criminal element in the Ger-
man concentration camps consisted primarily of German nationals,
who were used by the concentration camp administrations in positions
of intermediate supervision and authority to help them discipline, ter-
rorize, and exterminate the non-German political prisoners. Further-
more, the group of concentration camp inmates which HL.R. 1190 would
make eligible for compensation, was provided with special distinguish-
ing labels, which they were ordered to wear at all times while in the
camp, and they were registered in the German concentration camps’
rolls under separate code. It must be remembered that all persons
admitted for residence in the United States by the Displaced Persons
Act of 1948 underwent a very detailed and scrupulous screening before
being granted a visa. If the screening would have revealed any crimi-
nal record, such person would be denied entry to this country.

Among the concentration camp victims living now in our country,
are native born or pre-World War IT naturalized citizens of the
United States.

The Nuremberg trials after 1945 proved beyond any doubt the Nazi
war crimes perpetrated on these groups of Nazi victims. Many of the
guilty were brought to justice and punished, but the victims of their
crimes are still waiting for just compensation.

The people belonging to these groups seek no privilege, but only
recognition of their sacrifice and suffering contributing to the common
Allied victory. Ibelieve that they justly deserve being included in the
compensation program, the more so because, having chosen this coun-
try as their own, they have no other country to turn to.

For these reasons I support wholeheartedly the provisions of this
bill.

Mr. Mack. Thank you very much for your testimony, Mr. Dingell.

Mr. Dinenrr. Thank you for the privilege, Mr. Chairman.

Mr. Mack. The next witness is our colleague on the entire commit-
tee, the Honorable Dan Rostenkowski. Mr. Rostenkowski, we are
happy to have you testify before the subcommittee.

STATEMENT OF HON. DAN ROSTENKOWSKI, A REPRESENTATIVE
IN CONGRESS FROM THE STATE OF ILLINOIS

Mr. RosteNkowskr. Mr. Chairman, thank you for this opportunity
to appear before this subcommittee to testi fy in favor of my bill, H.R.
5412, to amend the War Claims Act of 1948 to provide for the pay-
ment of benefits under such act to certain citizens and permanent resi-
dents of the United States.
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During the conflict of World War IT, there were many people of al-
lied nations who sacrificed a great deal to assist us in defeating our
common enemies, Not only did they stand shoulder to shoulder with
us on the fighting lines, but many worked behind enemy lines in de-
stroying war material and equipment, and disrupted production,
transportation, and supply lines, which kept a large number of enemy
military forces occupied in trying to stem the underground resistance
movements; military forces that could have been used in the front
lines against our own forces. These actions were instrumental in sav-
ing many lives of American soldiers, for which we are grateful. And
yet, many of these people lost everything in bringing about the victory
we enjoyed.

Under the provisions of my bill we would provide compensation to
those who sacrificed their lives and property for our cause. Com-
pensation would be paid from enemy moneys under our Government’s
disposition, and would not be a burden to our taxpayers. These funds
have been set aside by our own domestic legislation and by inter-
national agreements for the specific purpose of compensation pay-
ments for claims arising from World War 11.

Since the end of World War II, many of these gallant people have
immigrated into our country. Many have pledged allegiance to our
flag and many others are waiting for the day when they, too, can
claim citizenship here. Their losses and sufferings in World War II
were no less, and in many instances far greater, than American citi-
zens who suffered losses at the hands of the enemy. We have com-
pensated our citizens and it is time that we compensate these na-
tionals and alien residents. The funds are available so let us not
hesitate any longer,

I urgently request this committee to favorably consider and sup-
port my bill, H.R. 5412.

Mr. Mack. Thank you for your appearance and testimony, Mr.
Rostenkowski.

Mr. Rosrexgowskr. Thank you, Mr. Chairman.

Mr. Mack. The next witness is another of our colleagues on the
entire committee, also from Illinois, the Honorable Harold R. Collier.
Mr. Collier, we are happy to have your testimony at this time.

STATEMENT OF HON. HAROLD R. COLLIER, A REPRESENTATIVE
IN CONGRESS FROM THE STATE OF ILLINOIS

Mr. Couurer. Gentlemen, I appreciate the opportunity of sub-
mitting this statement in support of my bill, IL.R. 5395, to amend
the War Claims Act of 1948 to provide for the payment of benefits
thereunder to certain citizens and permanent residents of the United
States.

It is my sincere belief that this legislation, and similar bills intro-
duced by many of my colleagues, will provide just compensation under
the War Claims Act of 1948 for the many victims of Nazi persecu-
tion and will correct an important omission in the act.

Although the Nazi war crimes were proved and the guilty brought
to justice and punished in numerous war crime trials, their victims
are still waiting, nearly 20 years later, for a fair disposition of their
legitimate claims. Among the approximately 40,000 claimants are
prisoners of war, inmates of concentration camps and prisons, in-
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ternees, deportees, and forced laborers. While the war crimes were
proved, German postwar legislation was so discriminatory against
non-German claimants that these people were almost entirely ex-
cluded from the benefits of law and were granted no compensation
at all.

Under the War Claims Act of 1948, compensation has been limited
to only those claimants who were U.S. citizens at the time of loss.
Not only is this unjust, but the principle of “continuity of nationality”
is long outdated. The United States has quite rightly departed from
this principle in several instances, that is, the Defense Base Act, the
War Hazards Act, the Guam Relief Act, and the 1947 Lombardo
Agreement with Italy. As a matter of fact, other countries, such as
Australia, Austria, Denmark, Italy, and the United Kingdom, make
the nationality of the claimant immaterial in determining eligibility in
their war damage compensation laws. Needless to say, all of the poten-
tial claimants who would benefit under the proposed amendment belong
to various allied countries associated with the United States during
World War IT. Since these political refugees are deprived of the legal
protection of the governments of their countries of origin, it is neces-
sary that we depart from the principle of “continuity of nationality.”

This has already been recognized by the War Claims Commission :

The Commission finds that the principle that a elaim must be national in origin
and national at the time of its presentation has no necessary application in the
field of domestic war-damage legislation. In this field the Congress has absolute
discretion in laying down rules governing the eligibility of claimants (83d Cong.,
1st sess., H. Doc. 67, p. 120).

The Government of the United States has under its control frozen
ex-Nazi German assets of approximately $260 million. These funds
are to be used for compensation payments arising out of war claims, as
provided by the War Claims Act of 1948, and will thereby prevent any
additional burden from falling on the shoulders of the American tax-
payer.

Legislation to include compensation of these Nazi victims under the
War Claims Act of 1948 has been introduced in previous sessions of
Congress, but none of the proposed amendments has yet been adopted.
I therefore urge that this subcommittee take favorable action on \I.R.
5395, which will be in the best tradition of the American spirit of
justice and equity.

Mr. Mack. We appreciate your testimony, Mr. Collier. Thank you
very much.

Mr. CoLrter. Thank you, Mr. Chairman.

Mr. Mack. The next witness is our colleague from Nebraska, the
Honorable Glenn Cunningham. Mr. Cunningham, we are glad to
have you.

STATEMENT OF HON. GLENN CUNNINGHAM, A REPRESENTATIVE
IN CONGRESS FROM THE STATE OF NEBRASKA

Mr. Cun~Nixeuay. Mr. Chairman and members of the subcommit-
tee, I am pleased to have this opportunity to present my views to
the subcommittee.

I think it is appropriate that this subcommittee should be consider-
ing the various proposals before it at this time, for many of the
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bills under consideration concern the rights of individuals owning
property in foreign countries.

Recently, we in this Nation have witnessed the wholesale denial of
the right of American citizens and companies to own and possess
property abroad. I refer to the action of the dictator Fidel Castro in
Cuba, where millions of dollars’ worth of American property has
been seized without any justification or legal recourse.

This is pure and simple expropriation, and it is one reason this
Nation has broken diplomatic relations with Cuba. Yet I must speak
frankly and say that our hands are not clean, for this Nation still
has personal and real property seized as a result of World War I1.

This property belonged to German and Japanese nationals. It is
being held because Congress has refused to accept the responsibility
of deciding what will be done with it. It has been held for such a
long period of years since the end of hostilities in World War I1
that IHI(‘, continued possession of this property by this Nation could
well be termed expropriation.

In addition, the fact that this Nation continues to hold this prop-
erty makes it difficult for this Nation to demand that foreign govern-
ments gnarantee the safety of investments of Americans abroad—in-
vestments which are valued in the tens of billions of dollars.

It is only simple justice that we make every possible effort to
return to the former owners or their heirs the seized property which
was taken during World War II. This vested property, as it is
euphemistically known, is now nothing more than expropriated prop-
erty. And I might add that this Nation’s continued refusal to recog-
nize the moral and legal obligation it has to return this property is a
constant source of friction with the West German Government and
the Japanese Government.

It has been discussed at the highest levels between this Nation and
the West German Government ; yet the Congress has chosen to ignore
the situation, to sweep it under the rug of apathy.

My bill H.R. 8305 would provide for full return of this seized
property to its former owners or their heirs, with specific exceptions
as follows:

1. Persons behind the Iron Curtain.
2. War criminals.
3. Foreign governments.

My bill would also tackle another problem left over from World
War IT, that of war claims for damages suffered by American citizens.
Certainly these American citizens have also waited long enough to
be repaid for damages caused by this global tragedy.

One problem involving both vested assets and war claims is money.
My bill would provide that repayments of economic aid from West
Germany and Japan to this country would be set aside on a 50-50
basis for payments of war claims to American citizens and for pay-
ment to the former owners of vested property which has been sold.
Other vested property which has not. been sold would be returned as
soon as possible,

The real parties in interest in this legislation are the Americans
who have or hope to acquire property. They are especially the Amer-
icans who own the $30 billion of American investments in foreign
lands. They include the individual American owners of houses and
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buildings in Europe and South America, the American shareholders
in the great oil, manufacturing, and commercial corporations who
have oil wells, plants, and offices in the Middle East, in Venezuela,
in Mexico, in Guatemala, in Africa, in Europe, and everywhere that
Americans have property interests.

Our Government has never condoned expropriation. It deplored

the seizure of the Suez Canal and other private property of foreign
nationals by Nasser in Egypt. In the words of the late Secretary of
State John Foster Dulles:
I would think that in an era when we expect [to have] the American interests
abroad, American capital investments abroad, that it is wise for us to adhere
ourselves strenuously to the highest standards of conduct in relation to those
matters. That puts us in a better position to call upon others to apply the
same standards.

As a nation the United States demanded no reparations from Ger-
many or Japan following World War II. We received none. There
are some who would use the proceeds from this seized property as
reparations. But the clear answer to such a suggested policy is that
such an action would actually be collecting reparations from some
40,000 citizens rather than from the whole nations, when we have
agreed not even to take reparations.

Let us always remember that the seized property is not property
which belonged to the defeated governments of Germany and Japan
but to citizens of those countries who happened to have such property
in the United States when the war began.

I dwell at greater length on seized property than on the subject of
the payment of war claims because it is the more controversial and
less understood issue. 1 do not believe there is much agitation to
refuse payment of war claims to American citizens.

The two problems are naturally tied together since they resulted
from the same tragedy—World War II. As the subcommittee mem-
bers examine this problem more, I believe and hope that they will
find that return of seized property and payment of war claims are
two long-overdue actions which this Nation must take to protect its
own citizens who have investments abroad and to be consistent in our
policies in regard to the sanctity of private property.

Mr. Mack. Mr. Cunningham, we thank you for your appearance
and the information given to the committee.

Mr. ConNineuam. Thank you, Mr. Chairman.

Mr. Mack. The next witness is another of our colleagues from Tlli-
nois, the Honorable Edward J. Derwinski. Mr. Derwinski, you may
proceed.

STATEMENT OF HON. EDWARD J. DERWINSKI, A REPRESENTATIVE
IN CONGRESS FROM THE STATE OF ILLINOIS

Mr. Derwinskr. Gentlemen, T a})poar before you in support of H.R.

4411, which I introduced, and all similar bills now pending in this
committee. It is my understanding that the bill receiving particular
attention is H.R. 1190, introduced by Congressman Machrowicz of
Michigan. '

It was my privilege to appear before your committee in 1959 when
extensive hearings were held on similar bills. Therefore, with the
purpose in mind of saving your time, and in view of your knowledge
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of the situation surrounding this legislation, I am limiting my
remarks.

The point I wish to especially emphasize is that with the condi-
tions created in Europe by the defeat of Nazi Germany and the un-
fortunate granting of control of Eastern Europe to Communist Rus-
sia, a great majority of the displaced persons, refugees, and service-
men were barred from returning to their native countries, and a great
many found refuge in the United States. Most of them have become
citizens of our country and are making an important contribution to
our economic and cultural growth. A great majority of these people
were citizens of Poland and Yugoslavia, who at that time were our
wartime Allies.

We still have under our control the frozen Nazi assets of approxi-
mately $260 million under the international provisions of the War
Claims Aet of 1948, and we appreciate the fact that these funds are to
be used for compensation payments arising from war claims. Ample
testimony has been given to the authenticity of those claimants who
fall into the following categories: (1) Prisoners of war, (2) ex-
inmates of concentration camps and prisons, (3) forced laborers, and
(4) internees.

Bearing in mind the basic humanitarian justice involved in this leg-
islation, and the fact that the other body has before its similar pro-
posals intending to provide, as we are here today, just compensation
for the unfortunate victims of Nazi aggression, I respectfully urge
the committee to give this matter thorough study so that we might still
have time to process a bill in this session of Congress,

Mr. Mack. Thank you for your testimony, Mr. Derwinski. We
appreciate your appearance.

Mr. Derwinskr. Thank you, Mr. Chairman.

Mr. Mack. Our next witness this morning is the Honorable Edward
D. Re, Chairman of the Foreign Claims Settlement Commission.

I might ask, before yvou proceed, Dr. Re, are there any other Mem-
bers of Congress present who desire to testify this morning?

Dr. Re, you may proceed, sir.

STATEMENT OF HON. EDWARD D. RE, CHAIRMAN, FOREIGN
CLAIMS SETTLEMENT COMMISSION

Dr. Re. Mr. Chairman, and members of the subcommittee, this is
my first opportunity to appear before you in my capacity as Chair-
man of the Foreign Claims Settlement Commission, May I say that
I consider this to be a great pleasure and a true privilege.

At the outset, Mr. Chairman, I would like to submit for the record
a brief résumé of my background, as well as that of my two distin-
guished colleagues on the Commission. I refer to Commissioner
Laverne Dilweg and Commissioner Theodore Jaffe, both of whom are
present, today.

Mr. Mack. I wonder if the Commissioners would stand up, please.

Dr. Re. Commissioner Dilweg and Commissioner .Jaffe.

Mr. Chairman, T have long been familiar with the broad legal prob-
lems which confront your committee today. Upon assuming my
duties as Chairman of the Foreign Claims Settlement Commission, I
examined the specific proposals of the executive and legislative
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branches of our Government designed to resolve the problems in-
herent in the settlement of war claims.

May I add that I am fully aware of the extensive hearings con-
ducted by your committee and the Senate Judiciary Committee in
the 86th Congress, as well as the excellent report submitted by your
committee during the 2d session of that Congress.

During the course of the 84th Congress, when the first of the con-
crete proposals for the disposition of war claims was made to the
Congress by the executive branch, favorable action was urged, among
other reasons, because of the lapse of time since these losses had been
incurred.

This reason was also submitted during the 85th and S6th Congresses.
In the latter Congress your committee recognized the urgency for
necessary legislation and by your action was successful in gaining
House passage of H.R. 2485. '

As you know, Mr. Chairman, there are currently pending before
your committee three substantially comparable biils which address
themselves to the broad general problem of war claims. These are
H.R. 1117, H.R. 7283, and H.R. 7479.

HL.R. 1117 is substantially identical to H.R. 2005 of the 86th Con-
gress. The latter bill was before your committee during the course
of the extended hearings a year ago.

The present administration bill, H.R. 7479, is substantially identical
to H.R. 2485, which was transmitted to the Congress by the executive
branch in the 86th Congress.

H.R. 7283 is identical with FLR. 2485, as passed by the House of
Representatives in modified form.

I should like to address my remarks, Mr. Chairman, first to the
substance of these measures, and then to conclude by referring to
the other related measures currently pending before your committee,
which propose amendments to the War Claims Act of 1948, as amend-
ed, and the Trading With the Enemy Act of 1917, as amended.

Specifically, 1 would like to discuss the administration measure,
H.R. 7479, and to set forth the differences between that bill and the
other two related measures,

By way of background, however, I believe it may be worthwhile to
review briefly what has occurred in this field since the close of World
War IL

I was very pleased to have heard the chairman state at the outset
that the hearings today are really supplementary to those that took
place in 1959, and T wish to add my voice to the remarks made by the
chairman concerning the excellence of those hearings and the record
reflecting what took place at that time. I found them most helpful
in enlightening me as to the views of so many worthy groups and
refreshing my recollection of the overall problem,

SATISFACTION OF AMERICAN CLAIMS ARISING OUT OF WORLD WAR 11

In its supplementary report to the Congress on war claims arising
out of World War IT (H. Doc. 67, 83d Cong., 1st sess.), the former
War Claims Commission observed that :

The burdens of war do not fall equally on the people who are exposed to its
hazards.
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The Commission also pointed out that all war claims legislation is
an effort by the Government to alleviate the burdens of war. Al-
though the actual word used was “equalize,” I believe that the word
“alleviate” is perhaps better.

Our own Government, in a series of enactments, has authorized re-
coveries on various types of American war claims upon which pay-
ments of roughly $700 million have been made.

For the most part, these payments have been made for deaths, in-
juries, disabilities, and personal sufferings of individuals occurring
Lll'{._{e]y in the Philippines. The beneficiaries have been, almost ex-
clusively, former American military prisoners of war in various war

theaters, and American civilian internees in the Philippines, Guam,
Wake, and Midway Islands, or former U.S. nationals who became
Philippine nationals on July 4, 1946.

These same classes of individuals, with the exception of millions
of military veterans or their survivors who have received numerous
various veterans benefits, substantially predominated the group which
benefited from the enactment of laws authorizing substantial com-
pensation for certain property losses occurring in the Philippines.

There were, of course, a great many recoveries under war risk in-
surance programs. These are distinguishable, however, from the pure

war claims programs which provided for recoveries in the nature of
gratuities.

Notwithstanding these efforts to ease the burdens of war, there re-
mains a large segment of American war sufferers who have, to date,
"been bypassed in our Government’s war claims programs. There are
still more than 35,000 Americans whose investments abroad were
taken or destroyed and who have received nothing by way of com-
pensation or restitution for their losses.

Prior to World War II, these people were encouraged by our Gov-
ernment, in one way or another, to make these investments or to ac-
quire such properties. Once acquired, however, these holdings could
not, in all cases, be removed from areas of military operations or pro-
tected from military attack.

Just as many American civilians were trapped in the Philippines,
Guam, Wake, and Midway Islands, so the property of other Americans
was engulfed in the tides of war,

So far as these Americans are concerned, therefore, not only have
the burdens of war not been lifted, but they have not even been par-
tially relieved.

In my prepared statement, Mr. Chairman, I have set forth the World
War I experience. I tried to summarize the materials appearing in
the excellent documents submitted by the War Claims Commission
(H. Doc. 67, 83d Cong., 1st sess.), and, of course, the splendid sum-
mary of these materials found in the report of your subcommittee
(H. Rept. 1279, 86th Cong., 2d sess.).

I shall not repeat that experience except to say that it is the very
basis and the heart of why we tried to cope with the World War IT
situation as we did.

HISTORY AND BACKGROUND

After the termination of the war, questions concerning Germany’s
reparations were settled by the Paris Reparation Agreement of 1946.
Under this agrement the United States, as well as other Allied na-
tions—excluding the Soviet Union and Poland—limited their in-
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dividual demands against Germany largely to the assets located in
their respective countries, and agreed to hold or dispose of them in
such a way as to preclude their return to German ownership or control,

This was, of course, in lieu of reparations which the signatory na-
tions did not favor in light of the Allied experience after World
War 1.

The signatory governments agreed that their respective shares of
reparations—
as determined by the * * * agreement, shall be regarded by each of them as
covering all of its elaims and those of its nationals against the former German
Government and its agencies, of a governmental or private nature arising out of
the war (which are not otherwise provided for) * * =,

Congress thereafter enacted the War Claims Act of 1948, which
implemented the policy of retaining vested German and Japanese
assets for war claims purposes and, more particularly, devoted these
assets to the relief of American military and civilian personnel who
had suffered in enemy prisoner of war and concentration camps.

The policy of Allied retention of vested assets was subsequently
recognized in the Japanese Peace Treaty, and was carried one ste
further in the Bonn Convention of 1952 between the Federal Republic
of Germany and the United States, Britain, and France. In that con-
vention, Germany agreed to compensate its own nationals for their
los of property through the vesting action of the Allied Powers.
The latter, in turn, committed themselves to forgo any claim for
reparation against Germany’s current production.

Those provisions of the Bonn Convention were reaflirmed in the
Paris protocol of 1954, which brought about the sovereignty of the
Federal Republic of Germany. The Paris protocol was approved
in the Senate on April 1, 1955, and became effective on May 5, 1955.

The final action in this field is found in the 1956 Treaty of Friend-
ship, Commerce, and Navigation between the United States and Ger-
many. This reaffirmed the provisions of the Bonn Convention and
added to them a further agreement of complete cooperation.

Mr. Chairman, I have appended to I'Eis statement a synopsis of
principal laws of the United States authorizing compensation for
property damages, death, detention, and disability benefits arising out
of World War II, and attributable primarily to military operations.

I have also appended statements concerning recoveries for Ameri-
can war losses throughout the world, and the Commission’s comments
on related pending legislation.

I would now like to proceed directly to the current administration
bill, H.R. 7479.

CURRENT MEASURES

This bill, H.R. 7479, would authorize the Foreign Claims Settle-
ment Commission to process five types of claims of U.S. nationals for
loss and injuries arising from military action in the European and
Pacific theaters during and immediately prior to World War I1.

Claims would be compensated from the net proceeds of enemy
assets vested and liquidated under the Trading With the Enemy Act
of 1917, as amended.

Awards based on disability or death would be paid in full. Initial
payment on all other awards would be by periodic uniform install-
ments, not to exceed $10,000 in the aggregate.
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Where an award or the balance due on an award is less than any
current installment, the award or balance due thereon would be paid
in full. Payments in excess of $10,000 on account of awards in excess
of that amount would be ratably proportioned under the bill.

CATEGORIES OF CLAIMS

Briefly, Mr. Chairman, the categories of claims that would be
authorized under the bill are as follows:

There are five categories, the first of which concerns physical dam-
age to or physical loss or destruction to property in the country or
areas named occurring as a result of military action therein or special
measures directed against the property because of the enemy or
alleged enemy character of the owner.

Mr. Mack. Dr. Re, are you following your prepared statement?

Dr. Re. In essence, Mr. Chairman, this is a summary that can-
be gleaned from the letter of transmittal which I thought was some-
what more enlightening than the treatment found on page 9 of the
prepared statement.

Mr. Mack. Very good. Youmay proceed.

Dr. Re. T thought it would be better to give more attention to detail
than that which was found on page 9.

The second category, Mr. Chairman, would include damage to or
the loss or destruction of ships or ship cargoes as a result of military
action.

Category 3 covers net losses of maritime insurance underwriters in-
curred in the settlement of claims of insured losses on American-
owned ships (not cargoes) lost, damaged, or destroyed by military
action during World War I1.

Four: Death, injury, and disability claims by American civilian
passengers (not crewmembers) aboard torpedoed passenger ships in
the period beginning September 1, 1939, and en({ing December 11,
1941, the date of the American declaration of war.

The fifth category, Mr. Chairman, covers losses resulting from the
removal of industrial or capital equipment in Germany for repara-
tion purposes owned by Americans on the date of taking.

The bill includes, among other things, an amendment to section 39
of the Trading With the Enemy Act concerning transfers by the At-
torney General of met proceeds of liquidated enemy assets to the
Treasury.

The bill also includes particulars as to areas and countries where
losses occurred, types of properly involved, eligibility of claimants,
and provisions concerning the effect of transfers or assignments, claims
of stockholders, and the like.

A maximum of 20 months would be allowed in which to file claims,
and completion of the program would be required within 5 years.

H.R. 7479 also contains a technical amendment to the Trading
With the Enemy Act of October 6, 1917, as amended, authorizing
the transfer, from time to time, of sums derived from the liquidation
(f)f Izll'cpert.y vested pursuant to such act into the existing war claims

und.

The bill also provides for the proportionate payment of awards made
on account of such claims from the war claims fund.
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In this respect, IL.R. 7479 differs from the administration proposal
submitted to the 86th Congress in that the proposal for a direct appro-
priation of the sum of $10 million for utilization in the settlement of
claims which arose in the Pacific theater has been eliminated.

COMPARISON OF RESPECTIVE BILLS

The principal differences between H.R. 7479 and H.R. 7283 are
as follows:

1. H.R. 7479 eliminates the provision contained in section
202(a) of H.R. 7283 for payment to awardees under the Philip-
pine Rehabilitation Act of 1946, who could not accept such pay-
ment because of reinvestment requirements under that statute.

2. HL.R. 7479 reinstates the provisions for reparations removal
claims.

3. H.R. 7479 corrects the statement of “nationality of claim-
ants” set forth in section 204 of H.R. 7283. The present pro-
visions of section 204 were derived from H.R. 2485, 86th Congress,
as transmitted by the executive branch. It erroneously states the
international law principle in that it requires continuous U.S.
nationality of claimants rather than of elaims. This should be
corrected to conform with previous legislation on this subject.

4. H.R. 7479 eliminates the tax credit deduction on corporate
awards in excess of $10,000 provided for under section 206(b)
of HLR. 7283.

5. H.R. T479 increases the claims settlement period from 4 to
J years,

6. H.R. 7479 omits the provisions for a bipartisan commission
and terms of office for the commissioners.

On the other hand, Mr. Chairman, the third bill on this general
subject matter, H.R. 1117, is of much more liberal application.

HL.R. 1117, in general, provides for the use of the proceeds of former
enemy assets but goes beyond the precepts of H.R. 7283 or H.R. 7479,
in that it also provides for the utilization of postwar economic aid re-
payments from both Germany and Japan in the settlement of awards
on the claims for which provision is made.

Under this bill, eligible claimants would include not only American
citizens at the time of loss, but permanent residents of the United
States at that time who had declared their intention of becoming
American citizens and who are American citizens at the time of filing
their claims, ;

Special eligibility requirements are also provded for in the case of
religious societies or organizations,

The Governments of the United States and the Federal Republic of
Germany have reached a separate agreement with respect to the re-
payment of postwar economic aid. It is therefore suggested that con-
sideration of this source of financing for a claims program is no longer
practicable. '

With respect to the broadening of the nationality eligibility re-
quirements proposed under H.R. 1117, it is further suggested that at
no time has the Congress ever taken favorable action on such a vast
departure from the traditional principle of international law.

75891—61——@
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Mr, Chairman, as part of my transmittal of the administration pro-
posal introduced in H.R. 7479, I furnished a general statement with
respect to the purposes of the measures, as well as a sectional analysis
of the bill. T would like to save the time that would be required to
read this statement into the record. I would like to add, however.
that I think the sectional analysis is very valuable and should be read
to obtain a complete picture of the area I have attempted to sum-
marize this morning.

CONCLUSIONS

Speaking for the administration as well as for the (‘ommission,
Mr. Chairman, I feel that far too long a period of time has been per-
mitted to elapse with respect to these remaining outstanding claims.

We speak 1n terms of a lapse of 16 years since the cessation of hos-
tilities. It is perhaps more aceurate, however, to speak in terms of 21
or more years, Mr. Chairman, for, if we are to be fairly realistic, the
persons who are to be eligible claimants under such a measure have
been deprived of the use and enjoyment of their properties since the
commencement of World War I, and not since the close of it.

By this, I do not mean to detract from the requirements of inter-
national law concerning the national identity of the claim from the
date of actual loss. I do, however, wish to emphasize the fact that
these claims ought to be settled without any further delay.

The problem ought to be brought to rest as quickly as possible.
The time is now,

Accordingly, in light of all of the foregoing, I most strongly urge
early and favorable action by the Congress on this important question.

If the chairman and the subcommittee wish, I would be pleased to
comment very briefly on the related proposals amending the War
Claims Act of 1948, as amended, and the Trading With the Enemy
Act.

These materials have been submitted to the subcommittee as an
appendix and I am prepared to comment on them if the committee
feels it would be help}ul.

Mr. Mack. Without objection, your entire statement will be re-
ceived in the record.

Dr. Re. Thank you very much, Mr. Chairman.

If you agree that it need not be read, I would merely like to ask
if there are any further questions I can answer at this time. If not,
I would like to thank the committee for its courtesy, and the chairman
in particular.

The formal statement and attachments thereto follows:)

STATEMENT OF DR. Epwarp D. RE, CHAIRMAN, FOREIGN CLAIMS SETTLEMENT
COMMISBION

Mr. Chairman and members of the subcommittee, this is my first opportunity
to appear before you in my capacity as Chairman of the Foreign Claims Settle-
ment Commission. May I say that I consider it a pleasure and a privilege.

At the outset, Mr. Chairman, I would like to submit for the record a brief
résumé of my background, as well as that of my two colleagues on the Com-
mission.

Mr. Chairman, I have long been familiar with the broad legal problems which
confront your committee today. Upon assuming my duties as Chairman of
the Foreign Claims Settlement Commission, I examined the specific proposals
of the executive and legislative branches of our Government designed to re-
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solve the problems inherent in the settlement of war claims. May T add that I
am fully aware of the extensive hearings conducted by your committee and
the Senate Judiciary Committee in the 86th Congress, as well as the excellent re-
port submitted by your committee during the second session of that Congress.

During the course of the 84th Congress, when the first of the concrete pro-
posals for the disposition of war claims was made to the Congress by the execu-
tive branch, among other reasons, favorable action was urged because of the
lapse of time since these losses had ben incurred, this reason was also sub-
mitted during the 85th and S6th Congresses. In the latter Congress your com-
mittee recognized the urgency for necessary legislation and by your action was
successful in gaining House passage of H.R. 2455,

s you know, Mr. Chairman, there are currently pending before your com-
mittee three substantially comparable bills which address themselves to the broad
general problem of war claims. These are H.R. 1117, H.R. 283, and H.R.
7479. H.R. 1117 is substantially identical to H.R. 2005 of the S6th Congress.
The latter bill was before your commititeee during the course of the extended
hearings a year ago. The present administration bill, H.R. 7479, is substantially
identical to H.R. 2485, which was transmitted to the Congress by the executive
branch in the S6th Congress. H.R. 7283 is identical with H.R. 2485 as passed
by the House of Representatives in modified form.

I should like to address my remarks, Mr., Chairman, first to the substance of
these measures, and then to conclude by referring to the other related measures
currently pending before your committee, which propose amendments to the War
Claims Act of 1948, as amended, and the Trading With the Enemy Act of 1917,
as amended.

Specifically, I should like to discuss the administration measure, H.R. 7479,
and to set forth the differences between that bill and the other two related
measures. By way of background, however, I believe it may be worthwhile to
review briefly what has occurred in this field since the close of World War IL

SATISFACTION OF AMERICAN CLAIMS ARISING OUT OF WORLD WAR II

In its supplementary report to the Congress on “War Claims Arising out of
World War 11”7 (H. Doe. 67, 83d Cong., 1st sess.), the former War Claims Com-
mission observed that “The burdens of war do not fall equally on the people who
are exposed to its hazards.” The Commission also pointed out that all war
claims legislation is an effort by the Government to alleviate the burdens of war.

Our own Government, in a series of enactments, has authorized recoveries on
varions types of American war elaims upon which payments of roughly $700
million have been made. For the most part these payments have been made for
deaths, injuries, disabilities, and personal sufferings of individuals occurring
largly in the Philippines. The beneficaries have been, almost exclusively, former
American military prisoners of war in various war theaters, and American
civilian internees in the Philippines, Guam, Wake, and Midway Islands or former
1.8, nationals who became Philippine nationals, July 4, 1946. These same classes
of individuals, with the exception of millions of military veterans or their
survivors, who have received numerous various veterans benefits, very largely
predominated the group which benefited from the enactment of laws authorizing
substantial compensation for certain property losses oceurring in the Philippines.
There were, of course, a great many recoveries under war risk insurance pro-
grams. These are distingnishable, however, from the strictly war claims pro-
grams which provided for recoveries that were in the nature of gratuities.

Notwithstanding these efforts to ease the burdens of war, there remains a
large segment of American war sufferers who have, to date, been bypassed in our
Government’s war claims programs. There are still more than 35,000 Americans
whose investments abroad were taken or destroyed who have received nothing
by way of compensation or restitution for their losses. In one way or another,
prior to World War I1, they were encouraged by our own Government to make
these investments or to acquire such properties. Once acquired they could not,
in all cases, be removed from areas of military operations or protected against
military attack. Just as many Ameriean civilians were trapped in the Philip-
pines, Guam, Wake, and Midway Islands, so the property of other Americans
was engulfed in the tides of war. So far as these Americans are concerned,
therefore, not only have the burdens of war not been lifted, but they have not
even heen partially relieved.
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WORLD WAR I EXPERIENCE

Historically, the blocking of enemy assets in time of war did not have its origin
in the United States. This country entered World War I long after the com-
mencement of hostilities, By that time both its allies and its enemies had
already enacted laws providing for the seizure of enemy-owned assets. When
the United States declared war, Germany immediately seized all property of U.8.
citizens located within its borders. It was as a result of this action that the
Congress passed comparable measures. This statute became the Trading With
the Enemy Act of 1416, which through amendment and implementation was made
applicable during World War II.

No provision was made in this statute for the ultimate disposition of the
seized World War I assets except that the problem was to be resolved by the
Congress after the end of the war.

The Senate refused to ratify the Treaty of Versailles after the war. Among
other things, that treaty provided that the Allied Powers should have the right
to retain and liquidate all German-owned property within their respective
borders, and that Germany would compensate its nationals for their losses,

The Knox-Porter resolution of 1921, terminated the state of war between the
United States and Germany and further provided that the assets of Germany
and its nationals, located in the United States, were to be retained as security
for the obligation of Germany to settle the war damage claims of the United
States and its nationals.

Subsequently, in the same year (1921) the United States and Germany en-
tered into a separate treaty of peace signed at Berlin on August 21, 1921, which
adopted the provisions of the Knox-Porter resolution. It also made applicable
the assets agreements contained in the Treaty of Versailles,

In 1922 the United States and Germany entered into an agreement establish-
ing the Mixed Claims Commission designed to process claims of U.S. nationals,
but provided no means for satisfying the claims. Thereafter, the Dawes plan of
1924 came into being and Germany thereby agreed to pay reparations in annual
installments fo be used partially in satisfaction of awards made by the Mixed
Claims Commission.

The Settlement of War Claims Act was enacted in 1928, It authorized the
retention by the United States of 20 percent of the seized German assets as
security for the payment of awards and the return of 80 percent. By 1929 as
opposed to $257 million in awards, Germany had paid only about £33 million.
The Young plan of 1929 superseded the Dawes plan and provided that Germany
would pay into a special account a specified sum annually until 1981. After pay-
ment of three semiannual installments Germany defaulted in 1931.

By adoption of the Harrison resolution of 1934, Congress precluded further
return of seized assets to Germany. However, of some $5560 million seized dur-
ing the war all but $60 million had been returned. The anomaly resulted that
Germans who sustained losses were compensated to a far greater degree than
were Americans. Payments on awards aggregated approximately $139.3 million.

UTILIZATION OF THE LIQUIDATED PROCEEDS OF VESTED ASBETS, WORLD WAR IT

After the termination of the war questions concerning Germany's reparations
were settled by the Paris reparation agreement of 1946. Under this agreement
the United States, as well as other Allied Nations (excluding the Soviet Union
and Poland), limited their individual demands against Germany largely to the
assets located in their respective countries and agreed to hold or dispose of
them in such a way as to preclude their return to German ownership or control.
This was, of course, in lieu of reparations which the signatory nations did not
favor in light of the Allied experience after World War I.

The signatory governments agreed that their respective shares of repara-
tions “as determined by the * * * ggreement, shall be regarded by each of them
as covering all of its claims and those of its nationals against the former German
Government and its agencies, of a governmental or private nature arising out of
the war (which are not otherwise provided for) * * =

Congress thereafter enacted the War Claims Act of 1948, which implemented
the policy of retaining vested German and Japanese assets for war claims pur-
poses and, more particularly, devoted these assets to the relief of American mili-
tary and civilian personnel who had suffered in enemy prisoner of war and con-
centration camps. The policy of Allied retention of vested assets was
subsequently recognized in the Japanese Peace Treaty and was carried one step
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further in the Bonn Convention of 1952 between the Federal Republic of Ger-
many and the United States, Britain, and France. In that convention, Germany
agreed to compensate its own nationals for their loss of property through the
vesting action of the Allied Powers. The latter, in turn, committed themselves to
forego any claim for reparation against Germany's current production. These
provisions for the Bonn Convention were reaffirmed in the Paris protocol of 1954,
which brought about the sovereignty of the Federal Republic of Germany, The
*aris protocol was approved in the Senate on April 1, 1955, and became effective
on May 5, 1955. The final action in this field is found in the 1956 Treaty of
Friendship, Commerce, and Navigation between the United States and Ger-
many. This reaffirmed the provisions of the Bonn Convention and added to them
further agreement of complete couperation.

Mr. Chairman, I have appended to this statement a “Synopsis of Principal
Laws of the United States Authorizing Compensation for Property Damages,
Death, Detention, and Disability Benefits Arising Out of World War II, and
Attributable Primarily to Military Operation.”

I have also appended statements concerning “Recoveries for American War
Losses Throughout the World,” and the Commission’s comments on related
pending legislation.

CURRENT PROPOSALS
The administration bill

The bill, H.R. 7479, is designed to amend the War Claims Act of 18, as
amended (62 Stat, 1240; 50 U.S.0. App. 2001-2016), to provide for the payment
of claims by U.S. nationals based on physical damage to, destruction or loss of,
American-owned property as the result of military operations or special measures
directed against such property located in Albania, Austria, (Czechoslovakia,
Free Territory of Danzig, Estonia, Germany, Greece, Latvia, Lithuania, Poland,
Yugoslavia, and portions of Hungary and Rumania, or in territory occupied
or attacked by the armed forces of the Imperial Japanese Government, during
World War II, not heretofore compensated in whole or in part. The bill also
authorizes the adjudication of claims with respect to damage to or loss or
destruction of ships or ship cargoes as a result of military action: net losses
of maritime insurance underwriters incurred in the settlement of claims of
insured losses on American-owned ships (excluding cargoes) lost, damaged, or
destroyed by military action during World War I1; death, injury, and disability
claims sustaind by American civilian passengers as a result of German and
Japanese military action during the period September 11, 1939, and ending
December 11, 1941; and losses resulting from the removal of industrial or
capital equipment in Germany for reparation purposes, owned by Americans
on the date of taking.

H.R. 7479 contains a techniecal amendment to the Trading With the Enemy
Act of October 6, 1917, as amended, authorizing the transfer from time to time,
of sums derived from the liquidation of property vested pursuant to such act
into the existing war claims fund. The bill also provides for the payment
of awards made on acconnt of such claims proportionately from the war claims
fund. In this respect, H.R, 7479 differs from the administration proposal
submitted to the 86th Congress in that the proposal for a direct appropriation
of the sum of $10 million for utilization in the settlement of claims which arose
in the Pacific theater has been eliminated.

COMPARISON OF THE RESPECTIVE BILLS

The principal differences between H.R. 7479 and H.R. 7283 are as follows:

1. It eliminates the provision contained in section 202(a) of H.R. 7283 for
payment to awardees under the Philippine Rehabilitation Aet of 1946 who could
not accept such payment because of reinvestment requirements under that
statute.

2. H.R. 7479 reinstates the provisions for reparations removal claims.

3. HLR. 7479 corrects the statement of “nationality of claimants” set forth in
section 204 of H.R. 7283. The present provisions of section 204 were derived
from H.R. 2485, 86th Congress, as transmitted by the executive branch. It
erroneously states the international law principle in that it requires continuous
U.8. nationality of claimants rather than of claims. This should be corrected
to conform with previous legislation on this subject.

4. H.R. 7479 eliminates the tax eredit deduction on corporate awards in ex-
cess of $10,000 provided for under section 206(b) of H.R. T283.




80 WAR CLAIMS AND ENEMY PROPERTY LEGISLATION
b. HR. 79 increases the claims settlement period from 4 to 5 years.

G, H.R. 7479 omits the provisions for a bipartisan commission and terms of
office for the commissioners.

On the other hand, Mr, Chairman, the third bill on this broad general subject
matter, HL.R. 1117, is of much more liberal application. H.R. 1117, in general,
provides for the use of the proceeds of former enemy assets and goes beyond
the precepts of H.R, 7283 or H.R. 7479 in that it also provides for the utilization
of postwar economic aid repayments from both Germany and Japan in the set
tlement of awards on the claims for which provision is made. Under this bill
eligible claimants would include not only American citizens at the time of loss,
but permanent residents of the United States at that time who had declared
their intention of becoming American citizens and who are American citizens
at the time of filing their claims. Special eligibility requirements are also
provided for in the case of a religious society or organization.

The provision for the utilization of postwar economic aid repayments is a de-
rivative of an executive branch proposal made in the 84th Congress, when it
was sought to reach a compromise on the dual question of war claims and
partial return of enemy assets. The proposal contained in that earlier legisla-
tion was rejected by the German Government, and consideration of that joint
question has not been resumed. Moreover, the Governments of the United States
and the Federal Republic of Germany have reached a separate agreement with
regpect to the repayment of postwar economic aid. It is, therefore, suggested
that consideration of this source of financing for a claims program is no longer
practicable.

With respect to the broadening of the nationality eligibility requirements
proposed under H.R. 1117, it is suggested that at no time has the Congress
ever taken favorable action on such a vast departure from the traditional
principle of international law,

Mr. Chairman, as part of my transmittal of the administration proposal
introduced as H.R. 7479, I furnished a general statement with respect to the
purposes of the measure as well as a sectional analysis of the bill. It would
be redundant at this juncture to reiterate the material contained in those two
documents,

Speaking for the administration as well as for the Commission, it is felt that
far too long a period of time has been permitted to elapse with respect to these
remaining outstanding claims. We speak in terms of a lapse of 16 years since
the cessation of hostilities. It is perhaps more accurate to speak in terms of
21 or more years, Mr. Chairman, for if we are to be fairly realistic the persons
who are to be eligible claimants under such a measure have been deprived of
the use and enjoyment of their properties since the commencement of World
War Il and not since the close of it., By this, I do not mean to detract from
the requirement of international law concerning the nationality of the claim
from the date of actual loss. 1 do, however, wish to emphasize the fact that
these claims ought to be settled without any further delay.

Accordingly, in the light of all of the foregoing, I most strongly urge early
and favorable action by the Congress on this important guestion.

Arrexpix I

Synoprsis oF PriNciPAL LAwWS oF THE UNITED STATES AUTHORIZING (COMPENSA-
TION FOR ProPerTY Damaces, DEATH, DETENTION, AND IMSABILITY BENEFITS
Arising Our oF WorLD War II, AND ATTRIBUTABLE PRIMARILY TO MILITARY
OPERATIONS

War Claims Act of 19}8, as amended (G2 Stat. 1240; 50 U.8.0., App. 2001-2016)

Nine principal categories of elaims were authorized under this act as follows:

1. Members of the Armed Forces of the United States held as prisoners of war
in all war theaters,

2. Civilian American citizens captured and interned in the Philippines, Guam,
Wake, or Midway Island or while in transit to or from any such island.

3. Death, injuries, and disabilities incurred by civilinn American citizens
qualifying for interment benefits,

4. Back pay for employees of contractors with the United States, under certain
limitations, who were unable to fulfill their employment contracts,

5. Reimbursement for relief furnished by religions organizations in the Philip-
pines which were affilinted with a religious organization in the United States.
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6. Property damages to certain facilities of such organizations not used for
worship, and property losses of Americans, including corporate entities in the
form of sequestered bank accounts, deposits, and other credits.

7. Loses due to sequestration of American-owned bank accounts and other
credits,

8. Losses from the reestablishment of American-owned bank accounts and other
credits by banks and financial institutions regardless of their nationality.

9. Cancellation of U.8. Government repatriation loans to employees of con-
tractors with the United States.

This act also authorized the Secretary of State to cancel U.S. Government
loans made to employees of contractors with the United States for the purpose
of food purchases, and costs of medical service furnished to the borrower dur-
ing his period of interment or for the purpose of paying his transportation or
other expenses of repatriation.

The aggregate number of payees under this act is estimated? as of December
31, 1958, as follows :

Claimants Approximate | Aggregate
number paid | payments

Civillan detontion Demeits . . oo oo oo e e e 11, 652 $18, 092, 461

Prisoner-of-war compensation . _ ks 179, 578 123, 397, 604

Death, Injury, and disability ber e a2 6, 000 125 450, 162

Religious property losses and relief reimbursements__________ T 125 28 RO7, 977

Sequestered sccounts, deposits, and credits m=d . 3, 167 10, 570, 917

Cancellation of loans (sec. 4(b)) - oo oo o oo T 60 50, 550
| A o) | et

G Ry e R A s e e W Il (1 L) | 200,582 | 205, 369, 671

1 Aggregate sctual payments as of Mar. 31, 1950. The estimated value of total potential payments, for
which funds out of the war claims fund have been set aside amounts to $24,281,260,
7 Accounts closed.

The act required payment of the above claims from the war claims fund, cre-
ated by section 13 of the act, which was made up of the net liguidated proceeds
of German and Japanese assets vested during World War II as enemy property
under the Trading With the Enemy Act, as amended. All the above claims were
received and settled by the former War Claims Commission, or its BUCCEssor,
the present Foreign Claims Settlement Commission, except those in categories
3 and 6 which are processed, respectively, by the Bureau of Employees’ Com-
pensation in the Department of Labor, and by the Department of State.
Philippine Rehabilitation Act of 1946 (60 Stat. 128 ;80 U.S.C., App. 1751 el. seq.)

Under this act all types of property, damaged or lost in the Philippines as as
result of military operations, were authorized to be settled. with certain excep-
tions, principally as to the nationality of the owner and as to property of the
luxury type, accounts, bills, records. intangibles, and the like. The act was
designed primarily to restore the Philippine economy. Payments were made
from appropriated funds in full on claims of 500 or less and up to 52.5 percent
of allowable amounts on claims in excess of $500. Total payments on all
claims, numbering approximately 1,250,000, amounted to about £390 million,
Of the amounts paid it has been reported that about 20 million was paid on
2,600 claims of American citizens. Claims under the act were processed by
the Philippine War Damage Commission which went out of existence March
31, 1951.

Guam Relief Act of November 15, 1945 (59 Stat. 582)

Under this act the Secretary of the Navy was authorized to establish a Com-
mission to settle claims by permanent residents of Guam (nationals of the
United States) on account of the loss, damage, or destruction of private prop-
erty as a result of World War II hostilities or enemy ocenpation of Guam, or the
noncombat activities of the U.8. military personnel. The maximum payable
wias fixed at $5,000. Records are not presently available of the number of
American citizens or nationals paid. Total payments, however, were $1,-
440,076.70 as of 1952, when the program was virtually completed.

! Records do not readily reflect the exact number of payees for the reason that In many
cases a single claimant may have recelved awards under more than one seetion of the net
or may have recelved additional payments on one elalm because of adminlstrative adjust-
ments doue to corrected records, ete,
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Reconstruction Finance Corporation Act (55 Stat. 249)

Through a system of insurance and reinsurance, the War Damage Corpora-
tion, known originally as the War Insurance Corporation, which was created
pursuant to the authority contained in section 5(d) of the Reconstruction Fi-
nance Corporation Act, provided protection against loss or damage from enemy
attack to real or personal property in the United States, its territories or
possessions. Claims paid for damages in continental United States were pri-
marily for explosion damages, many of which arose out of an explosion of a
destroyer in New York Harbor. Claims paid in the territories or possession
were largely for losses sustained by individuail workmen in those areas. Total
payments under all programs amounted to $1,274,744.20 on 1,752 claims. There
is no record of the number of Americans paid but presumably they received
at least 76 percent of these payments. Upon lignidation the Corporation was
able to show an operating profit of $210,598,722.38.

Merchant Marine Act of 1936, as amended by Public Law 677, 76th Congress
(54 Stat. 689)

This act, approved June 29, 1940, amended the Merchant Marine Act of 1936 to
provide for marine war-risk insurance and reinsurance and for marine risk
reinsurance for ships, cargoes, and personnel. It was administered by the U.S.
Maritime Commission and financed out of a revolving fund in the Treasury con-
sisting of premium receipts angmented by appropriations from general funds
in the Treasury. The act was designed to operate whenever it appeared that
comparable insurance could not be obtained otherwise on reasonable terms or
conditions. Insurable risks were limited to American registered private vessels,
Government-controlled commercial vessels, eargoes, disbursements, freights, and
passage money, personal effects (up to $300 in value) a well as the life (up to
£5,000) or possible injury or disability of crew members. An important excep-
tion, however, was the proviso that in event the then existing neutrality laws
should be suspended no vessel carrying contraband, or its cargo, could be in-
sured. In effect, the Neutrality Act of 1936, barring such U.S. shipments to bel-
ligerent countries, by virtue of an amendment in November 1941, and a revised
lend-lease policy, was inoperative before the end of American neutrality on
December 7, 1941. The act was due to expire by its own terms on March 10,
1942, but was extended to 6 months following the termination of the war. To-
tal insurance written was $30,098,832,711. Total losses paid to insured Ameri-
cans were somewhat in excess of $300 million. Net premiums received from all
insureds totaled $544,423 282,

Act of March 24, 1943, as amended (57 Stat. }7)

This act created a supplemental maritime war-risk insurance program ad-
ministered by the War Shipping Administration to compensate uninsured crew
members and passengers on vessels owned by, chartered to or operated by or for
the account of, or under the direction or control of the Maritime Commission,
the War Shipping Administration, or the War Department. Losses or injuries
covered were compensable only if related to the war effort and otherwise in-
surable under the Merchant Marine Act of 1936, as amended. Function of the
War Shipping Administration were transferred to the Maritime Commission,
September 1, 1946. Payments under this act are included in the totals shown
above under the Merchant Marine Act of 1936, as amended.

Japanese Evacuation Claims Aet (Public Law 886, 80th Cong., approved July
2, 1948; 50 U.8.C. App. 1981, et. seq.)

Under this act compensation was authorized up to $2,500 (subsequently in-
creased to $100,000 by Public Law 673, 84th Cong.) for unreimbursed losses from
damage or loss of real property as a reasonable and natural consequence of the
evacuation of persons of Japanese ancestry (including American ecitizens),
and certain corporate entities owned by such persons, The number of Ameri-
cans paid has been estimated at 18,000 with estimated aggregate payments to
them totaling $18 million from appropriate funds. The act was administered
by the Attorney General, although in certain cases the U.S. Court of Claims had
jurisdiction over such claims,

International Claims Settlement Act of 1949, as amended (64 Stat, 12; 22 U.8.C.
1621, et. seq.)
This act authorized compensation on a prorated basis for the failure of Bul-

garia, Hungaria, or Rumania to compensate in domestic currency for the injury
or damage to American-owned property in these three countries up to two-thirds
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of the loss as required by identical provisions in the treaties of peace with these
countries. Final awards to Americans, as of December 31, 1958, numbered 963
in the aggregate amount of $11,478,807, of which not over 200 awards included
an award for war damages to property. The aggregate of such war damage
can only be estimated at approximately $260,000 since the types of losses for
which payments were certified were not separately recorded. The act also au-
thorized compensation, on a prorated basis, for loss or damage to American-
owned property in Europe and the Mediterranean countries and for losses at
sea as a result of the war in which Italy was engaged (i.e, attributable to
Italian military action) from June 10, 1940, to September 15, 1947, and with
respect to which provision was not made in the treaty of peace with Italy. Final
awards to Americans, on these Italian clams, as of December 31, 1958, totaled
408 in the aggregate amount of $1,788,728, representing compensation for war
damage to American-owned property and losses atiributable to personal injuries,
deaths, ete.

Military Personnel Claims Act of 1945, as amended (59 Stat. 225; 31 U.8.C. 222¢
and note)

This act authorized recoveries up to $2,500 (subsequently increased to $6,500)
by military personnel and civilian employees of the military services for their
personal property lost, damaged, captured, or abandoned, oceurring as an inci-
dent to their service, in the absence of negligence or wrongful act on their part,
and if eoccurring ountside their guarters within continental United States, after
December 7, 1939. It was required, further, that the property must be found
to be reagonable, nseful, necessary, or proper under the given circumstances. All
claims were payable from appropriated funds allocated to the respective military
departments charged with the administration of the act. Records are not avail-
able as to the proportion of total payments made for strictly war losses or
damages but it has been estimated that roughly 3,600 such claims out of a total
of about 65,000 claims allowed prior to 1953 (Korean hostilities) represented
actual combat-connected or direct World War II losses, and that payments for
snuch losses would approximate $£1,500,000,

ArrEnpix II
RECOVERIES FOR AMERICAN WAR Losses THRrOUGHOUT THE WORLD

This Commission, and its predecessor, the War Claims Commission, have
examined into the extent of recoveries for American war losses throughout the
world. The absence of records showing the nationalities of the payees under
these laws makes it impossible to determine the number or amount of awards to
nationals of the United States. It appears, however, that recoveries were
relatively small.

Under German laws, for example, although certain U.S. nationals are eligible
for recoveries on a restricted basis, only a nominal number, probably less than
50 American nationals, are recorded as having received compensation for their
losses under these laws. French authorities have reported that while some
Americans may have been paid, it would be almost impossible to ascertain the
exact number without examining the many thousands of claims processed.

Thirty-three countries have enacted war claims legislation in the decade fol-
lowing World War II. Of these, only 13 were found which afforded relief, or
possible relief, to American claimants for property losses. These countries are
Australia, Austria, Belgium, Canada, Denmark, France, Malaya, Malta, the
Netherlands, Norway, Switzerland, Thailand, and the United Kingdom. There
may now be added the Federal Republic of Germany which, in 1956, enacted a
new law for the victims of Nazi perseention including, with certain limitations,
nationals of the United States, who for the most part acquired that status after
World War I1.

Little uniformity was found in any of these laws, either as to types of losses or
eligibility of claimants, except that real estate and business losses were con-
sistently recognized in all of them. In the case of Belgium, France, the Nether-
lands, Switzerland, and Thailand, for example, recoveries depend upon the
existence of reciprocal claims agreements between those countries and the
United States, The requirements as to residence of the claimant and location
of the property vary considerably in all of the 13 countries.

Under these reciprocal agreements, it is mutually agreed that the war claims
of nationals of each signatory country will be recognized by the other by ap-
propriate legislation with respect to losses or damages sustained in the territories
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of either. In the case of ngrecments made by the United States, losses or dam-
ages sustained in the Philippine Islands were expressly excluded. Although
enabling legislation has been enacted in each country with which an agreement
has been concluded by the United States, no comparable legislation has been
enacted by our country which would benefit the nationals of the five countries
named,

In addition to the domestic laws of the 13 countries which may extend eligi-
bility for war loss recoveries to nationals of the United States, the treaties of
peace with Japan and Italy also make provision for American war claimants,
many of whom have received fairly substantial compensation thereunder for
losses and damages ocenrring in Italian territory.

Actual World War II recoveries by American citizens, or entitlement to re-
coveries, on a geographical basis, may be summarized as follows

Australia

In general, claimants, including U.S. nationals, were entitled to recover the
replacement value of their property up to the amount they had contributed under
a program of levies for this purpose. Maximum recoveries were possible up to
$20,000. No compensation was made for certain specified items such as money,
negotiable instruments, documents of title, ete.

Belgium

U.8. nationals who had that status at the fime of their loss and on the date
of the reciprocal agreement with the United States (Mar. 12, 1951 ) were eligible
for war damage compensation except as to property classed as luxury items,
money, securities, ete. The extent of recoveries depended upon the eategory of
the claimant as determined by the size of the claimant’s estate and other limita-
tions under the applicable law.

Canada

Under an insurance plan any insured person or firm could be compensated to
the extent called for under his contract. Free insurance was available up to
$3,000 for a dwelling and up to $800 for a household chattel. The insurance was

nst the ordinary perils of war, Payments were made from the proceeds of
premium payments supplemented by a $5 million appropriation.
Central and Southeastern Europe

Under the separate treaties of peace with Bulgaria, Hungary, and Rumania
these countries became obligated to pay certain categories of war claims by
Allied nationals for losses and damages sustained in these countries, and to re-
store or compensate for the wartime removal or confiscation of identifiable prop-
erty so situated or held in any third country by persons subject to its jurisdie-
tion. These countries failed, however, to meet these obligations with the result
that the Congress, in Publie Law 285, 83d Congress, authorized the vesting of
certain assets of these countries in the United States to the extent of some
#$41 million and at the same time provided for the settlement of such claims by
the Foreign Claims Settlement Commission to the extent of funds available from
this source. Because such war damage payments are intermingled, in m:
cases, with payments for other types of authorized losses in the same awar gt
has not been possible to segregate and compile total payments under this law to
American war damage claimants although it is believed the amount probably
will not exceed $260,000 to possibly 200 claimants.

War losses by Americans in these and other European and Mediterranean
countries are also compensable under Public Law 285 but only if the loss or diam-
age can be shown to have resulted from Italian action in World War IL Com-
pensation for losses in these latter areas has been authorized by the Commission
but again, the intermingling or consolidation in a single award of all compensable
losses prevents ascertaining the extent of particnlar recoveries, It is estimated
that ahout 390 awards have been made for war damages to property under this
program with payment on these as of December 31, 1958, aggregating roughly
$1,700,000.

Denmark

Any person whose property was, on December 22, 1939, insured agninst fire
auntomatically became eligible, by operation of law, for fire damage to buildings
caused by military operation, and war damages to stocks in trade, chattels, and
personal effects similarly insured. Foreign owners of property in Denmark
were eligible along with Danish nationals if they carried such insurance and
mef other requirements of the law. Other Danish laws also provided special
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types of war damage compensation with nationals of foreign countries eligible
under certain preseribed conditions.

France

Nationals of conntries with which France concluded reciprocal agreements
relative to war damage compensation, including the United States (agreement
effective May 28, 1946), were eligible to receive compensation, nnder certain
limitations, from war damages to their property in France. 'This was primarily

habilitation statute with the extent of recoveries sharply limited under a

qm of priorities and exclusions. Compensation for real property damages,
for example, was computed by applying reconstruction coeflicients to 1939 values.
No compensation was provided for property having no economic value. Only in
a4 very limited sense was the principal of indemnity recognized. By virtue of
the reciprocal agreement American losses in the French territory of Algeria
were recognized but because the United States declined to recognize French or
other foreign owned damage claims in the Philippines, the French law did not
cover American losses in Algeria.
Ttaly

Ame n war damage claims for all types of property lost or damaged in
Italy proper or Italian waters were compensable by article 78 of the Treaty of
Peace with Italy, pursuant to which Italy agreed, among other things, to com-
pensate or restore all property or interests therein. Pursuant to this obligation
American claims are presented either directly by the claimant to the Italian
Ministry of Finance, or to this Ministry indirectly through the American Em-
bassy in Rome. Disputes as to the Ministry's decisions are referred to a con-
ciliation commission consisting of one American, one Italian, and one repre-
sentative of a neutral country.

Japan

Under the Treaty of Peace with Japan losses of, or damage to property owned
by nafionals of the Allied Powers on the mainland of Japan, i.e., the islands con-
stituting the Japanese Archipelago, were to be compensated by Japan. Pursuant
to this obligation, Japan, by subsequent enactment of enabling legislation, en-

titled the “Allied Powers Compensation Law,” provided for the receipt and
settlement of such claims which incinded those based upon physical damage,
confiscation, and seiznres. The property included consisted of real and per-
sonal property of all types, patents, trademarks, debts, and shares. Recovery was
provided for damages resulting from hostile acts, special wartime measures, mal-
administration, neglect, or the inability of the owner to obtain insurance.

Malaya

Any person or judicial entity was an eligible war damage claimant under the
Federation of Malaya War Damage Ordinance No. 56 of 1949, as amended. Dam-
ages must have occurred between December 1, 1941 and March 31, 1946, Money,
debts, securities, loss of profits, ete., were not subject to compensation,
supplemental war-risk insurance program provided other compensation for in-
sured property. Payments were made from a common war damage fund of 435
million Malayan dollars which was available for claims arising both in the Fed-
eration and the Crown Colony of Singapore.

Malta

Any person or juridical entity was an eligible elaimant for war damages to
property in Malta under local ordinances, except as to losses of money or
securities. Payments were made under an insurance scheme supported by
special taxes on real and personal property. Death and injury claims were
also compensable,

The Netherlands

A5 in the ease of France compensation to 1.8, nationals for war damages to
property in the Netherlands was covered by a reeiprocal agreement with the
United States, or npon their participation in a program of mutual insurance.
In addition, 10 million florins were set aside for the benefit of dependents of
individuals, regardless of nationality, who died resisting the Germans. The
extent of property damage recovery was related to the size of the claimant’s
capital or estate. No recoveries were allowed for loss or damage to so-called
luxury items, eash, intangibles, and for nominal losses of household or profes-
sional goods where the claim is for less than $13 (50 florins), except under
special orders,
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North Africa

American war losses or property damages in the countries of North Africa
have thus far, in the administration of Public Law 285, proven to be of little
consequence. To the extent that such losses may have oceurred, and could be
established, they would doubtlessly be compensable under that law. In Eritrea.
for example, the American consulate for that area has reported that the only
American war losses were indirect losses of certain American sharehoiders in a
single Italian corporation and that these claims have been paid. The source of
payment was not indicated.

Algeria

War losses there were included in the basic French war damage legislation.
Although American losses in France itself, recognized by virtue of the reciproeal
agreement between France and the United States, it was not implemented as
to American losses in Algeria becanse the United States in its war damage
legislation excluded from the agreement losses by foreign nationals oceurring
in the Philippines.

Norway

Under the war damage laws of Norway, discretion was vested in the appro-
priate Norwegian authorities to permit recoveries by nationals of foreign coun-
tries. The claims of American nationals were thus recognized and paid where
they were otherwise compensable. No compensation was provided for so-called
luxury items or property having no economic value. Various war-risk insur-
ance schemes also provided for limited compensation to Americans for their
insured losses. The risk period for both insured and uninsured losses was
April 8, 1940 ; property had to be insured against fire to qualify for war damage
compensation. In general, compensation was available from the proceeds of
insurance preminms and covered any material destruction from hostilities in-
cluding fire, explosion, erash, flooding, capture, internment, or embargoes, A
flexible formula for caleulating payments was provided.

Philippines

This is presented separately under the heading “United States, its Territories
and Possessions.”

Switzerland
Pursuant to the reciprocal agreement with Switzerland dated November 25.

1950, American nationals became eligible and may still be eligible to apply to
Switzerland for war damage compensation with respect to property in Switzer-
land damaged as a result of the violation of Swiss neutrality. A central fund
was made available consisting of the proceeds of premiums paid on war-risk in-
surance policies and indemnity received from countries responsible for the
violation of such neutrality. Claims up to 500,000 Swiss francs were paid in
full under the fire insurance laws. Personal property damages and personal
injuries were compensated at the rate of 80 percent of the assessed damage by
way of “financial assistance” from funds contributed by the confederation and
the canton where the property was situated or where the injured person resided.

Thailand

The United States and Thailand entered into a reciprocal agreement which,
in lien of domestic war damage legislation, permitted recoveries by American
nationals in full for property losses or damage of any kind oceurring between
December 8, 1941, and August 7, 1945, in Thailand’s territorial limits. In
general, the measure of compensation was three times the prewar value of the
property plus 4 percent interest from the date of the loss.

United Kingdom

Under a series of insurance laws beginning with the War Risks Insurance Act
of 1939, effective September 3, 1939, Great Britain provided comprehensive insur-
ance and reinsurance coverage for damage to property and injury to persons
without restriction as to the nationality of the insured. Compulsory insurance
was required on commodities exceeding £1,000 (£200 in the case of foodstuffs).
Voluntary insurance was available with respect to property thought to be rela-
tively indestructible such as gas, water, coal, or items of high intrinsie value,
such as jewelry, works of art, etc. There was also established separate marine
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insurance programs on hulls and eargoes, building damage, business damages,
and losses or damage to certain items of personal property. Various funds
were established for payment of claims with deficits to be made up out of the
national treasury.

United States, its territories and possessions

1. In general.—Property loss and damage claims by American property owners
as well as civilian internment, injury, disability, and death claims were au-
thorized and settled under a series of wartime and postwar statutes. There is
no separate record of the exact number of American payees or total payments
made under these acts for losses in these areas but a reasonable estimate based
upon available data indicates that fully 240,000 or more American citizens, in-
cluding approximately 125 religious organizations in the Philippines, received ag-
gregate recoveries or benefits totaling in the neighborhood of $500 million inelud-
ing World War II prisoner of war extra per diem compensation totaling $132,-
607,898 paid to 179,578 former American prisoners or survivors of deceased pris-
oners, principally in the Pacific theater. Payment of nonprisoner of war claims
described above were made chiefly from appropriated funds augmented by, or in
some cases, derived from premium receipts under contracts of insurance.
Roughly 40 percent of the payments in these areas on nonprisoner of war claims,
came from the net proceeds of liquidated enemy assets vested under the Trading
With the Enemy Act, as amended. All World War II prisoner of war payments
were likewise made from the proceeds of such assets.

2. Alaska.—Under section 5(d) of the Reconstruction Finance Corporation
Act which was added by Public Law 506, 76th Congress, 207 American property
owners were compensated by the War Damage Corporation for war damages to
their property in the aggregate amount of $80,060.05.

3. Guam.—An aggregate of $1,707,558 was paid to several thousand permanent
residents of Guam (nationals but not citizens of the United States) under the
Guam Relief Act of November 15, 1945 (59 Stat. 582) and by the War Damage
Corporation under the Reconstruetion Finance Corporation Act.

4. Hawaii—IFor damages to American-owned private property in Hawaii, the
War Damage Corporation settled 198 claims resulting in payments totaling
$219,015.02.

5. Philippine I'slands.—Virtually all United States war damage or relief laws
were operative as to losses, damages and personal sufferings occurring in the
Philippines. In some cases, such as payments on marine losses, or under the
Military Personnel Claims Act, awards were not recorded on an area basis,
making it impossible to determine exactly the extent of compensation or benefits
to American citizens paid in this area. It is estimated conservatively, however,
that the total will approximate $75 million.

The Philippine Rehabilitation Act of 1046 was restricted exclusively to prop-
erty damages in the Philippines while the War Claims Act of 1948 was very
largely confined to such claims and to payment of death, injury, disability,
and detention benefits to individuals who resided there at the ontbreak of World
War I1. Under these two acts alone an estimated £225 million was paid to
about 200,000 American citizens exclusive of former U.S. nationals in the Philip-
pines who became Philippine nationals July 4, 1946. Total payments under the
Philippine Rehabilitation Aect were made to approximately 1,250,000 claimanis
in the aggregate round figure total of $390 million. Of these payments it has
been estimated that payments to Americans who were U.8. citizens at the time
of their losses equalled roughly $20 million. Almost all remaining payments
or roughly 1,200,000 were made to Philippine nationals.

United States, continental limits

‘War losses or damages occurring within the continental limits of the United
States were confined almost exclusively to those sustained in connection with
the evacuation and internment of persons of Japanese descent, many of whom
were citizens of the United States at the time. Although their losses, including
losses by corporate entities owned by them, did not arise through enemy action
they were nevertheless losses arising directly out of the war and were com-
pensable under the Japanese Evacuation Claims Act, approved July 2, 1948 (50
U.B.C. App. 1931 et. seq.). This act anthorized compensation to interned Ameri-
can citizens of Japanese descent up to £2,500 (subsequently increased to $100,000
by Public Law 673, 84th Congress) for unreimbursed losses from damage or
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loss of real or personal property as a reasonable and natural consequence of
their evacuation. . It is reported that approximately 13,000 American citizens
were pald an estimated $18 million on ¢laims filed under this act.

Aprpexpix 111
RELATED PENDING LEGISLATION

AMENDMENTS T0 THE WAR CLAIMS ACT OF 1948, A8 AMENDED

H.R. 1190 (Machrowicz)

Proposes to add new sections 18 and 19, which would extend prisoner of war
and civilian internee benefits to members of the armed forces of allied countries
and to individuals who were imprisoned contrary to international law standards,
respectively. Also eligible to receive internee benefits would be those individuals
who were interned and forced to perform forced labor. Benefits would be
available to individuals under sections 4, 5, 15, and 16 of the act if unable to
qualify under the foregoing provisions. Claimants must be U.S. nationals or
permanent residents of the United States on date of enactment.

The Commission is opposed to this measure because the war claims fund
should first be used to settle war damages of those who were citizens on the
date of loss, otherwise there would arise inequities due to the limited size of
the fund.

H.R. 2454 (Bailey)

Provides payment of claims in amount not to exceed $25,000 to survivors of
members of U.S. Armed Forces who died as a result of the violation of German
and Japanese military forces of their obligation to cease hostilities after World
War I11.

The Commission is opposed to this bill since the Congress has already pro-
vided compensation for deaths incident to military service under laws relating
to veterans. Persons in this category would gain an undue advantage. More-
over, it would discriminate against others who died under unusual circumstances,
such as the attack on Pearl Harbor.

H.R. 3943 (Becker)

Provides $2.50 per day to members of the U.S. Armed Forces for each day spent
in hiding to prevent capture or recapture by enemy during World War II or con-
cealed himself during the Korean conflict to avoid capture. Evadee claims.

The Commission is opposed to enactment of this bill inasmuch as it is a de-
parture from the rationale for the prisoner of war claims justified under the
precepts of the Geneva Convention of 1929. Furthermore, as written, the bill
would appear to put a premium on shirking military responsibility.

H.R. 4753 (O'Brien)

Provides death, disability, and detention benefits under section 5 of the act
to Guamanians at Wake Island or their survivors. Involves 45 Guamanians.

The Commission is not opposed to this measure. It feels that enactment is a
matter of legislative policy. The few claimants involved were excluded from
earlier coverage because they were unable to meet the requirement of 1.8, c¢iti-
zenship at the time since Guamanians were then nationals but not citizens.
H.R. 754 (O'Brien)

Amends section 4 of the act to provide benefifs to certain contractors’ em-
ployees for back pay. Bill would place Guamanians and others who were locally
hired within the same wage scale as U.S, citizens who were sent overseas to
perform defense base work., Claims under jurisdiction of Bureau of Employees
Compensation, Department of Labor.

The Commission is opposed to this bill basieally because of the extent to which
it would dilute the fund recommended for use in settling claims provided for
under H.R. 7479,
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AMENDMENTS TO THE TRADING WITH THE ENEM Y ACT OF 1917, AS AMENDED

H.R. 1078 (Robison)

Relates to sale of property affected by litigation contemplated by section 9(a)
in time of war or national emergeney and the disposition of the proceeds of any
such sale.  (Debt claims by nonenemy against property or money seized by Office
of Alien Property, section 9(a).)

The Commission takes no position on this bill since it does not affect the Com-
mission’s functions,

H.R, 1185 (Hiestand)

Amends section 32(a) by permitting return of trust funds established prior to
December 7, 1941, by American citizens for the benefit of enemy nationals.

The Commission opposes this measure since it would reduce in some degree
assets available for transfer into the war claims fund for payment of war damage
claims.

H.R, 198} (Utt)

Provides for refurn of property vested under section 82 in the case of individ-
uals who resided in Formosa during World War II and were employed for 30
Years or more by American firms.

The Commission takes no position relative to this measure and would object
only to the extent that it would materially reduce funds available for transfer
to the war claims fund. The Commission is without information upon which to
estimate the extent of the amounts of money involved.

IH.R. 3866 (Baring)

Amends section 32(a) (2) (d) in that it would provide for a new category of
individuals eligible to file for return of assets., Such individuals are those who
had acquired U.8. citizenship since the property was vested.

The Commission is opposed to this bill, Payment should first be made to war
damage claimants before new classes, as created under this bill, are considered.
H.R. 5028 (Mack)

This bill would provide for certain payments for the relief and rehabilitation
of needy victims of Nazi persecution. It involves the stated sum of $500,000.
The bill received favorable action in the House during the 86th Congress along
with H.R, 2485,

Although the Commission is very sympathetic with the beneficial nature of this
proposal, it would nevertheless tend to deplete the War Claims Fund in the
amount stated. Aeccordingly, the Commission is inclined to take no position
as to enactment,

Mr. Mack. It has been made a part of the record. If the members
desire they can pursue the subject further.

Dr. Re. Thank you very much.

Mr. Mack. I have one question I would like to ask.

At the time the Chairman of the Foreign Claims Settlement Com-
mission appeared before our committee in 1959, he submitted for the
record a statement of war claims fund analysis as of April 27, 1959.
That is on page 114 of the hearing.

Dr. Re. Yes, Mr. Chairman.

Mr. Mack. I am wondering if you are prepared to submit a similar
statement.

Mr. Re. It is in the process of being prepared. T have asked for
such a statement and it will be submitted to the subcommittee and can,
at your instance, be appended to the record.

Mr. Mack. Without objection, then. it will be included in the record.

Mr. Re. Thank you, Congressman Mack.




90 WAR CLAIMS AND ENEMY PROPERTY LEGISLATION

(The document referred to follows:)

War claims fund analysis as of June 30, 1961

Total deposits to the war claims fund ' 750, 000

Withdrawals:

Payment of claims, BE 23, 410, 954
Payments of claims, P‘l,‘«( LA RV S P AT =% 81, 360, 495
Administrative expenses, BEC 711, 224
Administrative expenses, FCSC b, 331, 279
Repayment of loans, State Department 50, 51 -ﬂ
BEQ future payments______________ L ) , 500, t)n(n
GAO certificate of settlement

Eotal WA AW A e e s e
Actual balance June 30, 1961 _ __________

Anticipated transactions:
Payment of claims, FCSC, fiseal year 1062 40, 000
Administrative expenses, FOSC, fiscal year 1962 40, 000

80, 0:00

Estimated balance June 30, 1962 305, 428

Mr, Mack. Are there any questions?

Mr. Dixeernn. Doctor, are you familiar with the status of the litiga-
tion involving General Analine and how the interests of the U.S.
(Government are going in that regard ?

Dr. Re. Congressman Dingell, T am not officially familiar with that
case, since, as you know, it is a matter properly coming within the
jurisdiction of the Justice Department. Consequently, I would pre-
fer not to comment on it because it does not come within the responsi-
bility of my agency, the Foreign Claims Settlement Commission. I
am sure that, if you wish, someone from the Department of Justice
wonld be most happy to testify in this matter.

Mr. Dixeerr. Very well, Doctor,

There are a couple of other questions I would like to ask you.

With regard to the bill of my good friend and colleague, the Honor-
able Thaddeus M. Machrowicz, HL.R. 1190, will you tell us how your
agency reported on that bill ?

Dr. Re. Ishall be happy to doso.

This bill, H.R. 1190, proposes to add new sections 18 and 19, which
would extend prisoner-of-war and civilian-internee benefits to mem-
bers of the Armed Forces of allied countries and to individuals who
were in prison contrary to international law standards, respectively.

Also eligible to receive internee benefits would be those individuals
who were interned and forced to perform forced labor.

Benefits wonld be available to individunals unable to qualify under
the foregoing provisions under sections 4, 5, 15, and 16 of the act.

Claimants must be U.S. nationals or permanent residents of the
United States on the date of enactment.

The Commission reported on that bill and was opposed to the meas-
ure because it was felt that the war claims fund should first be used
to settle war claims of those who were citizens on the date of loss.
Otherwise inequities would arise due to the limited size of the fund.
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That is the prepared statement that T had with relation to FLR.
1190,

I heard the eloquent presentation made by Congressman Machro-

wicz, and 1 believe that we share sympathies. There is no doubt that
we are dealing with meritorious and worthy groups of claimants
here.
. However, I believe that in his oral presentation Congressman
Machrowicz made several statements that would have tended to elim-
inate or remove some of the more objectionable features of the bill
in its present form. I frankly, therefore, do not feel prepared to com-
ment on the bill that he migfnt wish to introduce in the future, or on
the amendments he might wish to suggest to the present H.R. 1190,

Our position on H.R. 1190 is clear and firm.

Mr. Dixgerr. In substance, then, your report on HL.R. 1190 is un-
favorable because of the inadequacy of funds to meet claims of Ameri.
can citizens. Am I correct ?

Dr. Re. That is only one phase of it, Congressman Dingell. The
other phase is that it (fﬂ(’.h‘ depart radically from the traditional view
as to who are eligible claimants,

Mr. DingELL. You mean with regard to citizenship ¢

Dr. Re. With regard to citizenship.

Mr. Dingern. Now, Dr. Re, if the provision with regard to the posi-
tion of claimants under H.R. 1190 is so changed as to permit those
people to come in as junior to persons who were American citizens
at the time that the loss occurred, this would substantially reduce
Your objection to the bill ; would it not ?

Dr. Re. Well, Congressman Dingell, if we are dealing with degrees
of objection, I would have to say yes, although this question of nation-
ality has been rather thoroughly discussed and set forth in the hear-
ings. The report of the hearings contained the statement of Mr.
English of the State Department and a statement entitled “Matters of
Nationality With Respect to International Claims.” 1 believe it is on
page 699. There is also a statement in the record by Secretary ot
State Fish. The statement is found on page 190 of the hearings. We
feel that these statements represent the traditional and applicable
principles of international law.

You will also find in those hearings statements to the effect that
this is a matter dealing with legislative policy.

Mr. Dingevr. Let us not treat of the proposition of nationality.

Are you familiar with my questioning of Mr. English on this thing ?
I gave him quite a workout on this. '

Dr. Re. I know you did. T hope you will be more kindly disposed
toward me. You were able to extract from Mr. English, however, a
forthright statement that this is a matter coming within the power of
Congress. If Congress wishes to do something with relation to a
worthy group as a matter of grace, that, of course, is a perfectly clear
and f(ll'l'lll'i;_':ﬁlr answer,

As for the Commission, I can say this: If Congressman Machrowiez
were to amend his bill, we would, of course, be very pleased to re-
view our position and submit a new report.

Mr. Dincerr. Let us talk s ecifically.  As you recall, I said to Mr.
English that what we are rua\]_y doing is handling funds which have
been seized by the United States and which were vested in the Federal

75891—81——7
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Government temporarily pending dispositions to meet claims of
American citizens.

Dr. Re. 1 recall that

Mr. DixceLn. Mr. l;n,{_flish said this was correct.

Is this also your understanding that this is true!?

Dr. Re. Yes, indeed.

Mr. Dincenn. Then I went on to say that, as a matter of fact, inter-
national law does not cover this at all. I am reading from page T10.
International law does not cover this at all because this has to do
with disposition of elaims which the United States may wish to allow
against funds which it has already seized.

Dr. Re. Let me say this, Mr. Dingell : Mr. English did say that
these were not claims against the United States. They are claims that
arise out of wrongful acts of foreign governments. - In other words,
what Mr. English is ¢ learly saying here is that although we may not
have a situation which is \\hnllv governed by international lnw,
clearly international law principles would apply by strong analogy.
These are wrongful acts of a foreign country, and therefore, inter-
national law principles would govern.

Mr. Dincenr. Doctor, let us try to narrow this briefly and quickly
because I notice my chairman is getting a little bit restless with my
questioning.

Just briefly, we seized these assets and they have been vested in the
United States, Is that correct?

Dr. Re. There is no question about that.

Mr. Dingern, Accordingly, disposition of this is a matter of in-
ternal concern. These claims which these people assert can tech-
nically be asserted against Germany but, as a matter of fact, they are
asserted against the United States and then, of course, the War
Claims Settlement Commission.

Dr. Re. There is absolutely no doubt in my mind that this is a mat-
ter over which Congress has full power.

But I thought the question was properly addressed to the question
of an exercise of that power rather than what the power is. It is, of
course, a matter of legislative power.

Mr. Dineerr. To go a step further, there have been instances where,
for example, and I refer to this on page 712 of last year’s hearings.
Great Britain had allowed claims of Yugoslav citizens within its
borders,

There are other instances, too, I am sure vou will recall, as referred
to in the statement of my colleague, Mr., Machrowicz, which regard
allowances of claims in similar situations by persons who were na-
tionalists as opposed to citizens.

This is not a new principle, this thing we are discussing in interna-
tional law.

Even assuming it to be a princ ilnlo of international law it is not a
new or radical principle, am I correct? Tt has been in many instances
in the past recognized that governments have permitted claims by
persons within their borders who were other than citizens or na-
tionalists. Am I correct?

Dr. Re. Congressman Dingell, I am not aware of many other in-
stances exactly in point. I was very interested in reading of this one
exception. Had I known of this I would have put it in the chapter
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on claims in my International Law book. This is certainly not tra-
ditional international Iaw,

Mr. Dingere, Tam at a disadvantage in that T am just a lawyer who
happens to be Congressman who is dealing with an expert in inter-
national law.

Dr. Re. I repeat that in the final analysis this is a matter of con-
gressional power. Whether you want to view the matter as an inter-
national problem, or as a local one, these claims only arise because
of the international wrong of a foreign power. Hence we speak of
the governing principles of international law.

To the extent that that international law is applied, it is also part
of the law of the land. That does not mean that if Congress in its
wisdom wishes to deviate from it, it may not. do so, but when yvou ask
me if that is the tradition, the answer is clearly “No.” p

Mr. DiNceLL. Except in the past we have regarded this as a matter
of domestic policy and we can do so in the future if we so desire.

Dr. Re. That is a matter of congressional responsibility.

Mr. Dineere. Thank you very much. \

Dr. Re. Thank you very much, Congressman Dingell.

Mr. Mack. Mr. Glenn.

Mr. Grexy. Dr. Re, T am sure You can appreciate it is diffienlt
for the members of the committee to recall all that has gone before.
I am sure that your statement, résumé, is going to be of great benefit,
to us, particularly in view of the fact we do not have enough time
to read the entire record of the hearings. '

There is one question I would like to ask. That is on page 10 of
your statement. You state that the section of the bill FLR. 2485
of the 86th Congress states the international law principle in that
it requires continuous U.S. nationality of claimants rather than of
claims.

Can you elaborate on that ?

Dr. Re. Yes, sir. The elaboration is found in the letter of trans-
mittal under the sectional analysis. The claim need not be owned
continuously by the same American eitizen, provided the property
on which the claim is based is owned as of the time of loss and that
the claim itself has national identity down to the time of filing.

I would be pleased, if you wish, to read and discuss the specific
explanation in the sectional analysis. The statement found there
specifically answers your question, Congressman Glenn.

This section, which is section 204, expressly requires that a prop-
erty loss claim under section 202 can only be allowed if the property
with respect to which the damage, loss, destruction, or removal was
sustained, was American-owned at the time and that the claim arising
therefrom never passed out of American hands from that time up to
the date the claim was filed.

The only exception is the case of a married woman claimant who
may have lost her U.S. citizenship between these two dates under
early immigration laws solely by reason of marriage to an alien,
but who reacquired such citizenship prior to the date of enactment
of proposed title TT.

As was previously stated, for example, recently born heirs would
have been excluded.

Mr. Grexy. Thatisall. Thank you.
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Mr. Hemprinr. I wish to welcome you today in your appearance
before this committee. We have had many happy years of association
with Mr. Dilwig. I am sure that you and your fellow Commissioner
Jaffe will enjoy the popularity that he has enjoyed.

1 would like to direct your attention to page 3 of your statement and
to H.R. T479.

At the top of page 3, the second sentence in your prepared text, you
say :

For the most part these payments have been made for deaths, injuries, dis-
abilities, and the personal sufferings of individuals occurring largely in the

Philippines.

Under the provision of 7479 which is a bill introduced by Chairman
Harris, the first three categories of claims related to property damage
either directly or indirectly. '

Category D, as I understand the legislation, relates to death.

Now, is there anything in the area of war claims which have not
been honored which includes deaths, injuries, disabilities, and per-
sonal suffering of individuals as a result of enemy action that we have
not taken care of here?

Dr. Re. I think that the death claims here relate to a limited cate-
gory. I don’t remember the exact names of the specific ships, but I
think the At¢kenia is one of the them. The 2e0bbin Moore is the other.
This is a limited category.

Mr. Hesprinn, The reason for my question was that I think it
would be wrong for this committee, if there are areas of death and
disability which are justifiable, to vote out legislation which would
give preference to property damage as long as those particular ques-
tions of injury or death claims are either outstanding or pending in
any way.

Dr. Re. Death claims have been covered by other legislation, but
the broad answer I would like to give to your observation, Congress-
man Hemphill, is that precisely what are to be allowable claims and
what is to be the order of priority, are most difficult questions, as is
evident from the report of the War Claims Commission.

These are merely attempts to alleviate and to attempt a solution to
the problem.

Mr. Hesmerainn. There are no outstanding death or personal claims
that should have preference over the property damage you seek?

Dr. Re. We do not believe that there are. We do not believe that
there are any worthy categories that have not already been taken care
of by other legislation. The philosophy behind the present bill is
that these are the remaining war claims which ought to be dealt with
immediately.

Mr. Hemeain, 1 have been aware of some effort in the past here
in the Congress to divert the war assets, remaining war assets, to other
sorts of claims, but they were not claims which related directly to the
enemy action in the sense that these you seek to treat here are.

Now, the next question I would ask you, on page 7 of the Harris bill,
which is 7479, section 204 as T understand it, limits the claims of those
people to Americans at the time of loss and who continuously remained
American citizens up until the time the claim was filed.

Dr. Re. It limits it to those claims where the property was Ameri-
can owned at the time of the loss and continuously American owned
until the time of the filing.
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Mr. Hempainn, That is the basic policy of the Commission ?

Dr. Re. That is the policy of the Commission, which represents the
administration view and is 1n perfect conformity with the traditional
prineiples of international law.

Mr. Hexeninr, I believe you also followed the previous Commis-
sion in the legislation we considered a year or two ago?

Dr. Re. To my knowledge, this has been continuously adopted in
prior legislation, and follows all prior recommendations. Any
changes would be a departure from what. has been American law and
has been in harmony with the international principle.

Mr. Hempainn, I certainly thank you. I want to say that your
testimony here today and your presentation gives me great confidence
in your Commission. I hope we can work together.

Dr. Re. Thank you very, very much, Congressman Hemphill.

Mr. Mack. Mr. Keith.

Mr. Kerra. Dr. Re, I would like to join my colleagues in compli-
menting you on your presentation. I was a little disappointed \\'Een
you announced early in your testimony that you were going to give us
a little more of your background.

Then I listened in vain for personal qualifications for the assign-
ment which did not follow, but, nevertheless, you explained the sub-
stance so well that it appears that you have the qualifications for the
job you hold.

As a former life insurance man, I am considered friendly to the
insurance industry generally, and I have received some correspondence
related to an amendment offered by the author called the Fair Play
Amendment to the War Claims Act of 1948. Are you aware of the
subject matter of that amendment ?

Dr. Re. I have read a document that was circulated. All I would
be willing to say at this time, Congressman Keith, is that if a bill or
an amendment is submitted that would take care of this group of
claimants, the Commission would be pleased to submit a report.

I am aware, however, of the document to which you refer. T have
read it, together with many others that arrive at the Commission
offices daily—some friendly, some not so friendly.

Mr. Kerra. Would you care to comment on the merits?

Dr. Re. I would not, for a very simple reason. I have not discussed
this matter with my colleagues and I therefore cannot even give the
view of the Commission, quite apart from the view of the administra-
tion, on this issne.

Mr. Kerrn. Would you, unless for some reason you ask to be excuged
from this, mind giving the committee a memorandum on this subject ?

Dr. Re. I assume you wish some comments on the statement entitled
“The Fair Play Amendment to the War Claims Aect of 1948.”

Mr. Kerra. Yes,

Dr. Re. Weshall be happy to do that.

Mr. Kerra. Thank you very much.

Mr. Mack. Without objection, the information requested may be
received for the record at the proper time. :

Mr. Curtin.

Mr. Curriy. Doctor, I want to compliment you on the very fine
résumé of this problem which you have given us this morning,
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As you, of course, appreciate, it is a very complex and involved
problem so that in the year since we heard it, we could have forgotten
some of the factors involved.

I thank you for reviewing the problem for us today.

Dr. Re. Thank you very much, Congressman Curtin.

Mr. Mack. Mr. Dingell ?

Mr. Dixeenr. Very briefly, once more, Mr. Chairman—Doctor,
you mentioned that the determination of who shall receive disburse-
ments of the settlement claims under this law is a matter of congres-
sional policy, I believe. If that is a matter of congressional policy,
then does it not follow that the disbursement of these claims and
proceeds of the fund in settlement of the claims is a domestic matter?

Dr. Re. That does not necessarily follow. Congress deals with
many matters that have international implications. ~All T can do is
repeat what I said before: in the final analysis, Congress may do what
it wishes in these matters.

Mr. DiNcrrrn. There are instances though, where other nations have
departed from the so-called firm position on this? There are pre-
vious instances in the history of the United States where this country
has disregarded this principle, too; am T correct on this?

Dr. Re. Well sir, frankly, I am not an expert on the isolated ex-
ceptions to the traditional international law view. The one I read
was stated by Mr. English in the hearings.

Mr. Dixeenr. Of course, Mr. English did not look too much like an
authority when the committee was done with him, did he?

Dr. Re. That might have been a matter of appearance. T am quite
sure he is an authority.

Mr. Dixaern. Mr. Chairman, T want to also commend you for a
very fine statement. I want to join my colleague, Mr, Hemphill, in
paying this tribute to you, also to our very close and dear personal
friend, Mr. Dilweg, who is an outstanding former member of this
body.

I might add that we will see Mr. Dilweg in other parts of this
building at a later time today.

Dr. Re. Thank you very much, Congressman Mack and members
of the subcommittee.

Mr. Mack. I would like the record to show that the chairman of
our full committee, the Honorable Oren Harris, is present and at-
tending our session this morning,

Mr. Chairman, we are very happy to have you join us.

Mr. Harers. Thank you, Mr. Chairman. “This is four I have been
to this morning.

. I am sorry I missed it, but I will look over the record with great
Interest.

Mr. Mack. Dr. Re, I would like to thank you for your testimony
this morning. 'We have found it to be very helpful and we appreciate
the contribution you are making here thismorning.

Dr. Re. Thank you very much, Congressman Mack.

(The following additional material was submitted for the record
by the Foreign Claims Settlement Commission :)
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Hox. Epwarp D. Re, CHAIRMAN, Foreics CLAIMB SETTLEMENT COMMISSION
oF THE UNITED STATES

Dr. Re, 2 New Utrecht High School graduate, received his bachelor of science
degree cum laude from St. John'’s University School of Commerce in 1041. He
received his bachelor of laws degree cum laude from St. John's University School
of Law in 1943, and in that year was admitted to the New York Bar. In 1950
he received the degree of doctor of juridical seience from New York University.
In 1960 he was awarded the honorary degree of doctor of pedagogy of the Uni-
versity of Aquila, Italy, He was appointed to the faculty of St. John's School
of Law in 1947, and was made a full professor in 1951.

In 1956 Dr. Re was appointed a special hearing officer for the Department
of Justice by the Attorney General of the United States. In that year he was
the recipient of the Distinguished Service Award of the Brooklyn Junior Cham-
ber of Commerce for his outstanding contribution to the community, State, and
Nation, He was appointed to the Board of Higher Education of the city of
New York by Mayor Robert F. Wagner on March 25, 1958. In 1960 Dr. Re was
tendered the Order of Merit by the Republic of Italy.

Dr. Re is a member of National, State, and local bar associations, and is vice
chairman of the Section of International and Comparative Law of the Amerien

ar Association in charge of the comparative law division. During World
War II, Dr, Re served in the U.8. Air Force from 1943 to 1947. He is presently
an active Reserve officer, major, Air Force Judge Advocate General's
Department.

In addition to many articles in the field of international and private law,
Dr. Re is the aunthor of several authoritative texts used in the leading law
schools of the country. Notable among these are: “Confiscations in Anglo-
American Law,"” “Cases and Materials on International Law,” “Selected Essays
on Equity,” “Brief Writing and Oral Argument,” and “Cases and Materials on
Equity” (with the late Prof. Zechariah Chafee, Jr., of the Harvard Law
School).,

On February 15, 1961, President John F. Kennedy announced the appoint-
ment of Dr. Re as Chairman of the Foreign Claims Settlement Commission
of the United States. Dr. Re appeared before the Judiciary Committee on March
28, and was unanimously confirmed by the Senate. The oath of office was ad-
ministered on March 29 by Justice Felix Frankfurter,

Dr. Re has addressed bar associations, conferences, and universities in F'rance,
England, and Italy, He resides at 223 Bay Ridge Parkway, Brooklyn, with
his wife and their nine children.

Foreig N CLaTMs SETTLEMENT COMMISSION OF THE UUNITED STATES,
Washington, D.C., August 25, 1961,
Hon. PETER F, MACK, Jr.,
Chairman, Subcommittee on Commeree and Finance,
Committee on Interstate and Foreign Commerce,
House of Representatives, Washington, D.C.

Dear Mgr. Mack: Reference is made to the interrogation by Congressman
Keith appearing at pages 6465 of the transeript of the hearings before the
Subcommittee on Commerce and Finance on Augnst 2, 1961, wherein the Com-
mission was requested to furnish a memorandum of the so-called fair play
amendment concerning the claims of certain marine insurance underwriters.

This is to advise you that the Commission and the executive branch have
consistently applied the international law prineiple requiring U.S. national
identity of claims from the date of loss to date of filing. This prineiple has
been expressly incorporated by the Congress in at least one recent statute,
Public Law 85-604, and has been inferentially stated in all statutes administered
by the Commission, (@) in requiring the application of the principles of inter-
national law; and (b) in requiring more than 50 percent U.S. stock ownership
in any corporation in order for it to qualify as an eligible elaimant,

While there may be moral and meritorions reasons for claimants outside the
pale of these limitations to pursue recoupment for losses sustained, the cur-
rent legislative proposals concerning claims are not considered to be the ap-
propriate vehicle for this purpose.
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Specifically, approval of the proposed fair play amendment would unduly
broaden the class of claimants intended for coverage in light of limited awvail-
able funds; it would supply a wedge that would tend to justify other extensive
broadening ; the same test of nationality should be applied to all claimants ; and,
finally, to rule otherwise would tend to create an anomaly.

In view of the foregoing, the Commission is opposed to enactment of the
proposed fair play amendment,

Advice has been received from the Bureau of the Budget that there would be
no objection to the presentation of this report to your committee.

Sincerely yours,
Fowagrp D, R, Chairman,

Mr. Mack. Our colleague from Illinois, Mr. Roman C. Pucinski, is
present. We shall be happy to have your statement, Mr. Pucinski,
1f you care to testify. ;

Mr. Pucinskr. Thank you very much, Mr. Chairman.

STATEMENT OF HON. ROMAN C. PUCINSKI, A REPRESENTATIVE
IN CONGRESS FROM THE STATE OF ILLINOIS

Mr. Pucinskr. Mr. Chairman, gentlemen of the committee, I shall
try to be extremely brief in my remarks. I know that the Honse is
just about ready to go into session.

However, I am here today to testify in su‘)pm-t of H.R. 1190, and
the companion measures that have been submitted by the various
Members of Congress, including my own, H.R. 5545, which would
permit the disbursements of frozen German assets to people who have
suffered considerable damage and losses as prisoners uil' war, as ex-
inmates of concentration camps, and prisons, as forced laborers, as
internees.

I am very happy to be able to follow the distinguished Chairman
of the Foreign Claims Commission, Dr. Re. Perhaps before I go into
the formal aspect of my statement, I might comment on two points
he brought up.

I think the gentleman from Michigan, Mr. Dingell, had asked a
very pertinent question. In listening to the testimony of Dr. Re, one
wuul(i get the impression that we are establishing some new principle
here,

I believe that Mr. Dingell raised a very interesting point. This is
not, necessarily a new principle of compensating foreign nationalists.
This was done, for instance, at the conclusion of the Russian revolution
when a whole group of Russians who had profiteered in the Russian
revolution, had fled to England and the British Government permitted
the Government of Russia to actually hold court on British soil and
for Russian prosecutors to prosecute these profiteers and actually
recover the vast amount of the assets that had been stolen from Russia
during the revolution.

There are certainly many other examples we could cite.

I think the other point that was brought up was brought up by
Mr. Hemphill. T do not think anyone would object to first satisfying
American claims against these assets.

It is my firm belief and opinion, however, that even after the claims
of these Americans are satisfied, there will be substantial funds left
which would otherwise undoubtedly be returned to the German Gov-
ernment if the amendment proposed in H.R. 1190 is to be rejected
by the committee.




WAR CLAIMS AND ENEMY PROPERTY LEGISLATION 99

I think that perhaps the estimates of the funds available are some-
what conservative and there is some indication in evidence that there
18 considerably more money available.

The claims that would P)e covered by H.R. 1190 and the companion
measures, including my own, would compensate some 50,000 people
who had played a very important role in World War II and it is esti-
mated would amount to some $90 million.

[ am somewhat disturbed and perhaps even disappointed that there
should be so much opposition to this proposal.

The other day we appropriated an additional $314 billion in de-
fense expenditures because we are now on the precipice of World War
IT1. We pray to God we will not be in World War 111, but we may
well be in World War III and we may be in World War III only
because we are going to defend a principle ; namely, Berlin, our posi-
tion in Berlin.

There was no question as to additional expenditures to defend
Berlin,

The American people have willingly faced up to their responsibili-
ties in a defense of freedom, just as these people whom we are talking
about today faced up to their responsibility in the defense of freedom
in World War IT.

They are American citizens today or else they are permanent legal
alien residents who will become American citizens.

Certainly if the war had gone as everybody hoped it would have
gone, certainly if the Soviet Union had kept its wartime commitments,
we would not have this problem.

These people probably would not be in the United States. They
would have made their claims through the proper agencies after the
war in their respective countries.

But fate decreed that these people could not return to their own
countries, not through any fault of their own.

The fact remains that they ecould not have made their claims under
the various acts and provisions established after the war.

So they have to look to Congress today. They were just as inter-
ested in defending a principle m World War IT as we are in defend-
ing the principle of Berlin today.

It would appear to me that we owe a moral obligation to these peo-
ple. We talk about the rights of American citizens. I think we
should not overlook the fact that perhaps there are members on this
committee, certainly there are Members in Congress, who would not
be here today and would not have survived the war and that thou-
sands upon thousands upon thousands of American soldiers who
might not have survived if not for the gallant sacrifices of these men
and women we are talking about today.

The people indeed were one of the secret weapons we had in World
War I1. They diverted enough Nazi troops all over Europe to give
us the time we needed to stage a successful invasion. '

The history of these people’s war record is replete with glory, in
Norway, in Tobruk, in the Italian campaign, Monte Cassino stands
out as a great monument to courage to all of humanity today.

The gallantry that was shown there, in the Normandy invasion
itself. The help that we got from these people who fought in the
underground and who subsequently were captured and interned in
forced labor camps.
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History will never be able to adequately bedeck with glory their
sacrifice and their efforts.

Yet we can sit here in Congress and debate whether the amount
is too much or too little.

I would hope that this matter could have been resolved through ne-
gotiations. I would hope that the Congress would not have to act on
this matter. I would have hoped that perhaps the West German
Government itself might have recognized the fact that these people,

even though they are “here in this munu\« today, had suffered great
and irreparable damages during the war.

Unfortunately for reasons not known to me, this was not done. So
we have to turn to Congress.

I was very happy to hear Dr. Re admit that this is fundamentally
a policy matter. I am certain there are many legal experts, experts in
international law who could argue back and fmtll, ad infinitum, as
to the legal aspects of this situation.

In my very humble opinion, when all the arguments are in, this re-
solves itself in one question, a question of policy that Congress
will have to decide and we, the Members of Congress, will have to
decide whether we feel that because of the sacrifice and contribution
that these soldiers and these civilians have made in World War 11,
that they ought to share in some sort of compensation that they
could not get otherwise.

Now, if these people had some other place to turn, we could then
cert: Llnlv look entirvely differently at this legislation.

But they have no other ])l.l(‘t‘ to turn. lh('\ could not go back to
their respective countries and file their claims for loss they had suf-
fered. They came to this country. They are here now.

It seems to me that we have one real 11:;1)01(41]1 consideration before
us. God forbid that we again be forced to plow through the fields
of Europe in a third world war.

Our American soldiers are there now. These American soldiers are
going to look for the same kind of help that their comrades got in
World War IT from these people, this type of people. I can see the
devastating, depressing, demoralizing effect that rejection of this
principle might have on those people that we are counting on in
Europe today to help us should we again be engaged in a conflict.

I was very inspired to hear Secretary of Defense McNamara testify
before a committee of the other body yesterday that Khrushchey
cannot count on the people of the ¢ aplno ‘nations and East Germany.
Should there be another conflict he is going to have as much internal
trouble in his own backyard as he will have ahead of him.

I think that the Secretary is reading the spirit of these people cor-
rectly because it was demonstrated in ‘World War IL. These are the
people who had held up division after division after division of Nazi
forces in Poland and all the other eaptive nations.

These are the people who had diverted these Nazi divisions and pre-
vented Hitler from arranging an adequate and sufficient defense, on
the coast of Normandy, to repe el the Allied invasion.

Now we sit here Ian and we look upon these people and we say,
“Well, they were not Americans—they were not this, they were not
that,” and we can raise all sorts of technical points to Ob]f‘{t to this
](‘"’lslﬂhﬂll, but after you are all through and you reduce it to its lowest
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denominator, it is a question of whether or not we want to see that
justice is done to these heroic people.

We have that power in Congress.

We could sit ﬂmre all afternoon and relate the scope of their con-
tribution to Allied victory in World War I1.

As a matter of fact, last year in testifying in support of this legisla-
tion, I told the committee about the incident of one forced laborer
named Kotzan, who was the first one to report to the Polish under-
ground, where and how and to what effect tllw Nazis were develn})ing
the V-2 rockets. It was only through the information we got from
this one member of the Polish underground that the western allies
were alerted to the V-2 operation.

We learned from Kotzan where these operations were and where
these V-2 rockets were being built and we were able to send in air
raids and destroy these installations.

This is just one little capsule, one little example among many, many,
many that we could talk about here all afternoon.

Therefore, gentlemen, it would seem to me that there is merit and
there is a moral basis for including in this legislation the amendments
proposed by the gentleman from Michigan, Mr. Machrowiez, and the
rest of his colleagues, in F1.R. 1190,

I honestly feel that if we are seriously concerned about giving our
fighting men all the possible help we can give them, should they ever
go into another conflict, that this legislation will go a long way in
creating that sort of atmosphere.

I think that when word gets back, and it will get back, it always
gets back, to the people of Europe that the United States has not
forgotten about the people who made this great sacrifice in World
War IT at their own risk as civilians—they could have collaborated
with the Nazis, they could have done a lot of things to make their exist-
ence easier, we did have examples of that in World War IT, but these
people did not. These people believed in freedom. These people
believed in victory for the West and they used every single resource
of their imagination to help the West.

There are only 50,000 of these people involving a matter of $90
million. We talk here about compensating for losses of ships, for
losses of buildings, various other losses that have been described be-
fore this committee.

What about the losses suffered by human miseries of these people?
Here is our great country involved in multibillion dollar expenses to
defend freedom. Yet we would say to these people that we do not
have the heart to give them meager compensation.

Oddly enough, these are perhaps the people who need it most.
These are the people who came to this country as immigrants, as war
refuges, unfamiliar with the language, advanced in age, unable to
establish themselves in any appreciable business or enterprise that
would give them the normal comforts that we Americans look for-
ward to.

These are the people who, are today in the lowest economic strata.
Every single penny they would get under the bill is going to be greatly
appreciated, and, even more so, greatly needed.

I think as a humane gesture and as one or ri ght—regardless of this
question whether or not we are establishing new policy and principle—
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it is proper for this Congress to establish the principle that whoever
starts a war or whoever 1s foolish enough to start another world war,
is going to have to pay the full damages.

I think that if we had the time here and it was permissible, I cer-
tainly would like to add to the committee’s file some of the great acts
of heroism on which we are basing the moral aspect of our argument.

I will leave to the international lawyers the arguments in support,
the legal arguments in support of this legislation.

Mr. Dingell has touched on one of them, but I do hope that this
commiftee will take into consideration the great contribution these
men made.

The meager compensation that we are suggesting to these people
today would not even begin to compensate them for the great effort
they made.

Above all, the fact that despite this great sacrifice they were not
able to return to their native land. I am sure they are all very
happy as Americans. T am sure they love this country as much as
they did their native land, but the fact that they were denied the op-
portunity to return to their own native country as free people cer-
tainly makes it a great and strong case in support of this legislation.

Therefore, Mr. Chairman, I do hope that the committee will con-
sider H.R. 1190.

The suggestions made by Congressman Machrowicz may very well
lead to a compromise although I must say here I am sorry and dis-
appointed that the Foreign Claims Commission has raised techniecal
objections to the legislation as originally submitted.

I think the legislation was carefully thought out, it is sound, it is
meritorious, and certainly worthy of the support of every Member
of Congress.

Mr. Mack. Thank you very much for a very fine statement.

Are there any questions?

Mr. Pvoinskr. Thank you, Mr. Chairman.

Mr. Mack. Is Mr. Richard Davis present ?

Mr. Davis, would it be convenient for you to come back this after-
noon.

Mr. Davis, Yes, Mr. Chairman.

Mr. Mack. If that is agreeable we will expect you here at 2.

I'f you have a conflict in your schedule, we could take you at 10 o’clock
tomorrow morning.

Mzr. Davis. Two o’clock will be fine.

Mr. Mack. You will be the first witness this afternoon and the com-
mittee will now stand adjourned until 2 o’clock.

(Thereupon, at 12:20 p.m., the subcommittee was recessed, to re-
convene at 2 p.m., same day.)

AFTERNOON SESSION

Mr. Mack. The committee will come to order.

Our first witness this afternoon is Mr. Richard H. Davis, Deputy
Assistant Secretary of State for European A ffairs. 5

Mr. Davis, we are glad to have your statement.
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STATEMENT OF HON. RICHARD H. DAVIS, DEPUTY ASSISTANT
SECRETARY OF STATE FOR EUROPEAN AFFAIRS, ACCOMPANIED
BY RICHARD D. KEARNEY, ASSISTANT LEGAL ADVISER FOR
EUROPEAN AFFAIRS, AND GEORGE W. SPANGLER, ASSISTANT
LEGAL ADVISER FOR INTERNATIONAL CLAIMS

Mr. Davis. Mr. Chairman and members of the committee, I ap-
preciate the opportunity to appear before your subcommittee to discuss
legislation for the satisfaction of certain long outstanding war claims
of American nationals.

As you are aware, various arrangements—Ilegislation, treaties of
peace, international agreements—have provided relief to most cate-
gories of American war claimants since 1945. There remain, however,
two categories of war claimants for whom no compensation arrange-
ments have yet been made. Of these, the major category—in terms
both of the number of claimants involved and the total damage sus-
tained—is that of American nationals with war damage claims against
Germany. The second, lesser category includes Americans whose
claims against Japan are covered neither in the treaty of peace nor
in existing war elaims legislation.

To provide compensation for these claimants, and thus to correct an
inequity of long standing, the Department urges this subcommittee
to recommend prompt and favorable action on H.R. T479. This bill
was introduced on June 6, 1961 by the chairman of the Interstate and
Foreign Commerce Committee, the Honorable Oren Harris. H.R.
7479 is an administration measure which represents the consensus of the
Departments of State, Treasury, and Justice, the Bureau of the
Budget, and the Foreign Claims Settlement Commission, the latter
having transmitted the draft legislation to he Congress.

With me today to assist in answering technical and legal questions
are Mr. Richard D. Kearney, on my right, the Assistant Legal Adviser
for European Affairs, and Mr. George W. Spangler, Assistant Legal
Adviser for International Claims.

Thank you, Mr, Chairman.

Mr. Mack. Thank you, Mr. Dayvis.

I have a report from the Department of State on H.R. 7283 and, as
you know, 7283 is identical with the bill which passed the House in
the 86th Congress; it failed to pass the Senate. In the third para-
graph of your report it states:

The Department supports the enactment of H.R. T479—
that is, the administration bill—

which differs in several important respeet to H.R. 7283 Accordingly, the
Department is unable to recommend enactment of 7283,

I would conclude from that that you are objecting to the differences
in the bill, and it quotes you as saying that the bills differ in several
important aspects.

Would you care to say, if that is the case, what the objectionable
portions would be in the other bill ?

Mr. Davis. Well, there are two——

Mr. Mack. The reason I raise this question is that we were suceess-
ful in having the bill passed by the Congress during the last Congress.
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It was passed by a very substantial majority and, therefore, I did not
feel there was any major objection to the proposal.

Mr. Davis. 1 think that 1s a very fair question, Mr. Chairman, and
I would like to attempt to answer that.

I think there are two important respects in which the bill H.R.
7479, differs from H.R. 7283.

One, H.R. 7479 does not include the Commonwealth of Philippine
claims which are being taken care of in another bill supported by the
administration, and supported by the Department of 1State.

Mr. Macxk. Did I understand you to say that it has been taken
care of?

Mr. Davis. It is before Congress for consideration.

Mr. Mack. You would pmﬁar to take care of it in another bill rather
than in this bill?

Mr. Dayis. This is the position of our Department, sir.

Mr. Mack. You do support, that principle?

Mr. Davis. Sir?

Mr. Mack. Yousupport the principle

Mr. Davis. We support the principle.
h'af?r. Mack (continuing). That you prefer to deal with it in another

il1¢

Mr. Davis. That is correct.

The second observation I would like to make is that H.R. 7283 does
not include a provision included in H.R. 7479 which is under section
202(e) which relates to and which includes claims for reparations
removals in Germany of industrial or capital equipment directly or
indirectly owned by U.S. nationals.

Those are the two aspects which we have particularly in mind,
although there are other less important differences.

Mr. Mack. It would seem to me that you have no major objections
to the proposal. It is just a question of procedure primarily.

Mr. Davis. Primarily with, I would say——

Mr. Mack. I would say that if you had objections to it, they are
minor.

On the other hand, T will permit you to testify and express it in your
own words.

Do you have any questions, Mr. Glenn ?

I might say for the benefit of the witness that my proposal was
drawn up quite early this year, although it was not introduced at that
time, and that it did follow the lines of the bill which was reported
and passed by the last Congress.

Mr. Davis. Yes.

Mr. Mack. I am happy to have testimony which would tend to im-
prove the legislation which was passed. 1 am hoping that we meet
with the same success this year, that is, as far as the House is con-
cerned.

Mr. Davis, We do, too.

Mr. Mack. Mr. Glenn.

Mr. Grex~. Mr. Davis, I see you have an abundance of legal ex-
perts with you. T wonder if either one could tell us just what the
present position is of the litigation over the assets of General Aniline
& Film?

Mr. Davis. May I ask Mr. Kearney?
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Mr. Kearney. Yes, sir.

We have general information from the Department of Justice on
that, sir, :tmTtho examination of the documents in the case before the
District Court of the United States is still continuing and, apparently,
will continue for quite some time as yet.

Mr, Grex~. This is still in the district court?

Mr. Kearney. Yes. You will recall that it went up to the Su-
preme Court on the point of the documents which were requested from
the Swiss, and which the Swiss Government refused to be allowed
to be turned over to our distriet court, and Supreme Court then
remanded the cast to the district court for further proceedings, and it
is still pending in the district court.

Mr. Grex~. I do not imagine then that it has advanced very far
since our hearings back in 1959 %

Mr. Kearney. I do not think so,sir. It will evidently be some con-
siderable time more before it will actually go to trial. That is our
information.

Mr, Grexy. Thank you very much. That is all, Mr. Chairman.

Mr. Mack. Mr. Dingell.

Mr. Dingerr. Thank you, Mr. Chairman.

Mr. Davis, I regret that I was not here at the time you gave your
statement, but T have taken time to read it carefully.

What is your position on H.R. 1190 introduced by our colleague,
Mr. Machrowicz? That is the bill to compensate escapees, concen-
tration camp inmates, forced laborers, and prisoners of war?

Mr. Davis. We have not yet commented on that bill since we have
not been requested to comment on it.

Mr. Dingern. Would you want to comment on it briefly now or
would you prefer to submit written comments at a later point?

Mr. Davis. We would be glad to submit written comments; per-
haps, I should say now that we are opposed to it.

Mr. Dixgerr. I beg your pardon?

Mr. Davis. Ishould say now we are opposed to it.

Mr. Dineern. You are opposed to it. I assume your reasoning is
the same as the reasoning of Mr. English last year before this com-
mittee when he stated that this was a matter of international law which
was well settled that payments were not made to people who were not
of citizenship at the time that the claim arose; is that the burden of
your position ?

Mr. Davis. This is our position.

Mr. Dincern. Well, now, let me ask you a question : If we found out
this was not a settled matter of international law, would you change
your position then in the State Department ?

Mr. Davis. T think our general position has been outlined before in
testimony before the committee. We think this question does have its
international aspects.

Mr. Dincenn. Are you talking now about the international aspects
before return or are you talking about the international aspects of a
settled uniform determination by an international agency and by the
state departments and foreign affairs departments of the various na-
tions concerned ?

Mr. Davis. No. We recognize that the Congress has the power to
dispose of these assets as it sees fit. Our only position is that this ques-
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tion does have its international aspects, and has from the very begin-
ning, because of its involvement

Mr. DixgeLn. But you clearly recognize the power of Congress to
dispose of these assets by statute ?

Mr. Davis. Yes, indeed.

Mr. DiNeern. And you recognize also that we have seized these as-
sets, am I correct ?

Mr. Davis. Yes.

Mr. Dincerr. I think you recognize that in other instances, in otler
countries, payments have been made to persons who have suffered
mjury and who were not holding citizenship in the country which
se1zed the property, is that correct ?

Mr. Davis. This is Mr. Spangler, our Assistant Legal Adviser for
International A ffairs,

Mr. Seancrer. 1am Mr. Spangler.

Our information on this point is not entirely the same as some state-
ments I have heard today in this regard,

We are aware of only one agreement in which any compensation was
paid for war damage or nationalization of property to persons who
were not citizens at the time of loss,

Mr Dixcerr. Well, you have heard one instance where this principle
has been disregarded.

Mr. Seancrer. That is right. But it is not the one that was men-
tioned this morning.

Mr. DiNceLL. I beg your pardon?

Mr. Seancrer. It is not the one that was mentioned this morning.
That is the British.

Mr. Dinaern. Where isit?

Mr. Seaxcrer. The other is a Belgium-Czechoslovakia agreement
which provided that citizenship was necessary at the date of the
agreement.

Now, this question about the British agreement has come up many
times in the past. We have examined the British agreement to which
reference has been made, and we also communicated with the Embassy
in London, and the English Government informed us that they did
not pay persons who were not citizens of Great Britain at the time
of loss,

Mr. Dingern. The information I received was that no payments
were made under this, but do you deny that the agreement covered
persons of this sort ?

Mr. Seanarer. 1do.

Mr. Dincern. Youdo?

Mr. Seaxcrer. I do.

Mr. DiNgerL. At any rate, it is fairly clear that the United States
can seize this property and that we have executive agreements and
treaties with nations from whom it was seized that they would com-
pensate their own citizens for seizure, and that the United States
would be permitted, under our agreement with the country whose
nationals lost this property, to utilize this property for compensation
of our citizens; am I correct?

Mr. Seaxerer. Iamsorry. Idonot understand your question.

Mr. Dincern. Well, let me rephrase the question, and I will try to
make it more simple.
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Mr. Macxk. I would like to inquire about a recess at this point. We
have a call to the House floor, and we will reconvene in about 20 min-
utes. The gentleman from Michigan will be recognized when we
return,

The committee will stand in recess.

(At this point a short recess was taken.)

Mr. Mack. The committee will come to order.

When the committee recessed this afternoon, the Chair recognized
the gentleman from Michigan, Mr, Dingell.

Mr. Dingell, do you have further questions?

Mr. Dixcenr. Yes, Mr, Chairman.

We were talking, at the time the committee recessed, about the prob-
lem of continuing that account of nationality of citizens being non-
American, and the asserted position of the State Department that the
nationality should be the same as at the time of the loss, of the taking,
of the injury.

I have had a chance to do a bit of brief research on the agreement
which the British made with Yugoslavia on this subject of compen-
sation of British citizens, British nationals, and also of Yugoslav
nationals then residing within the boundaries of the British Isles, and
I am advised that in this situation, the agreement took in Yugoslav
nationals then residing within the British Isles. You deny this?

Mr. Seancrer. No,sir.  Our research led to the opposite conclusion.,

Mr. Dincerrn. I am advised that the agreement. was such, but that
implementing legislation never provided for taking care of these peo-
ple and, as a result, there was no compensation to persons other than
the nationals and citizens of Britain.

Will you check this out for me? I assume you are not prepared to
comment on it at this point.

Mr. Spancuer. Let me make certain that I have that agreement
listed and I will give you our answer immediately.

Mr. Dingerr. I would like to have that very clearly on the record
so that, perhaps, you will find it more convenient to submit it for the
record rather than discuss it at this point.

There is no question in your mind, is there, that this is a simple
situation of the United States and the Congress of the United States
acting within its proper and constitutional authority to dispose of
assets which are vested in the United States for the benefit of Amer-
ican citizens who have been injured, do you?

Mr. SpaxcLer. Yes, sir; I agree that it has the power to do this
which goes short of the question as to whether it should.

Mr. DingeLr. This is just simply a question of the exercise, by the
Congress, of its legitimate power in the field in which it has full con-
stitutional and legal authority to act.

Mr. Seancrer. It has the authority.

Mr. Diveern, And, and as a result of this, this is simply a question
of domestic policy of the United States.

Mr. Seancrer. I would not like to go that far.

Mr. Dixeerr. Well, when Congress acts it acts in pursuance of
domestic policy of the United States; when the White House and the
State Department act in the field of foreign affairs or foreign rela-
tions they act within the field of foreign relations.

TH891—61——8
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I assume that you would not state that there was any quesion which
would deny the Congress the authority to act in this area because of
any commitment or treaty or other obligation of the United States
which would prevent the Congress from acting in this field, would
you?

Mr. Seanacrer. I agree to that.

Mr. Dixcert. There is no treaty or commitment that we have made
which would deny us the authority to act in this field ?

Mr. Seaxcrer. None to my knowledge; none to my knowledge.

Mr. Dixcenn. Gentleman, I certainly appreciate your kindness,

Thank you Mr. Chairman.

Mr. Mack. Any further questions?

Mr. Davis, I would like to thank you for your appearance here
today.

Mr. Davis. Thank you very much, Mr. Chairman and members
of the committee.

(The following additional information was later submitted by the
Department of State:)

DEPARTMENT OF STATE,
Washington, August 23, 1961.
Hon. PETER F. MACE, Jr.,
Chairman, Subcommittee on Commerce and Finance,
Interstate and Commerce Committee, House of Representatives,

Dear Mgr. CrAmRMAN: On my appearance, August 2, 1961, when H.R. 7479
was under consideration by the Subecommittee on Commerce and Finance, you
inquired regarding certain differences between that bill and H.R, 7283, My
testimony in response to your questions with respect to one of the differences,
appearing on pages 83-84 of the typewritten print, was as follows:

“Mr. DAvIs. * * * H.R. 7479 does not include the Commonwealth of Philippine
elaims which are being taken eare of in another hill supported by the adminis-
tration, and supported by the Department of State,

“Mr. Mack. Did I understand yon to say that it has been taken care of?

“Mr. Davis. It is before Congress for consideration.

“Mr. Mack, You would prefer to take care of it in another bill rather than
in this bill?

“Mr. Davis. This is the position of onr Department, sir.

“Mr. Mack. Yon do support that prineiple?

“Mr. Davrs. Sir?

“Mr. Mack. You support the principle——

“Mr. Davis. We suapport the principle,

“Mr. Mack (continuing). That you prefer to deal with it in another bill?

“Mr. Davis. That is correct.”

In testifying to the effect that claims of U.8, eitizens for war damage in the
Philippines were being taken care of in another bill supported by the adminis-
tration, I failed to make clear the nature of that bill. T was alluding to H.R.
1129, which wounld authorize the payment of the balance of awards for war
damage compensation made by the Philippine War Damage Commission under
the terms of the Philippine Rehabilitation Act of April 30, 1946, and to author-
ize the appropriation of $73 million for that purpose. The Department on May
24, 1961, advised the House Foreign Affairs Subcommittee on the Far East and
Pacific of its support of H.R. 1129 with certain amendments.

With respect to claims of American nationals for property losses in the Philip-
pines as provided by H.R. 7283, the Department supports H.R. 7479, the ad-
ministration’s bill, which excludes such claims, The Department is opposed to
compensating out of German vested assets American nationals who, althongh
otherwise eligible, were denied recovery by the Philippine War Damage Com-
mission because they were unwilling to reinvest amounts awarded in the Philip-
pines, as required by the Philippine Rehabilitation Act.

I would appreciate having the above explanation included in the record of
the subcommittee's hearings.

Sincerely yours,
RicHarp H. Davis,
Deputy Assistant Seeretary for European Affairs.




WAR CLAIMS AND ENEMY PROPERTY LEGISLATION 109

DEPARTMENT OF STATE,
Washington, D.C., August 23, 1961.
Hon. OreN HARRIS,
Chairman, Committee on Interstate and Foreign Commerce, House of Representa-
tives.

DeAr M. CHAIRMAN : This is in response to the request at a hearing on August
2, 1961, before the Subcommittee on Commerce and Finance on H.R. 7479 and
other war claims bills for information regarding an agreement between the United
Kingdom and Yugoslavia.

At the hearing, Mr. Dingell stated that he was advised that the agreement
covered Yugoslav nationals residing within the British Isles but that the im-
plementing legislation did not provide compensation to persons other than British
nationals and asked for information regarding the matter for the record.

There is enclosed a copy of the agreement of December 23, 1948, between the
Government of the United Kingdom and the Government of Yugoslavia regarding
compensation for the nationalization, liguidation, or other taking by Yugoslavia
of British property and of rights and interests in and with respect to such prop-
erty. It will be noted that article IV of the agreement expressly provides that
only British nationals who had that status on “the date of the relevant measure
or measures” adopted by Yugoslavia were included.

The Department was informed by the British authorities in January 1959 that
pursuant to the Foreign Compensation Order in Council, 1950, No. 1192, the For-
eign Compensation Commission awarded compensation only to persons who pos-
sessed British nationality at the time their claims arose. Under articles 11 and
17 of this order in council it appears that qualified claimants were required to
show that the property upon which the claim was based was British owned either
on the date of entry into force of the Yugoslav law or decree affecting such prop-
erty or on the date the property was placed under state administration or other-
wise taken by the Yugoslay state. Articles 11 and 17 read as follows :

“11. To establish a claim under this Order, any person, making application to
the Commission for that purpose, shall be required to prove to the satisfaction of
the Commission that he is a person qualified to make such application, and—

“(a) (i) that the property (as defined in Article 14 of this Order) or in-
terest in property (as defined in Article 15 of this Order) to which his appli-
cation relates was British at the relevant date (as defined in Article 17 of
this Order) ;

“(ii) that, by or under any Yugoslav measure as defined in Article 18 of
this Order, he or his predecessor in title has been deprived of title to or en-
joyment of such property or, if the claim relates to an interest in property
owned or held by a corporation, that, by or under such Yugoslav measure,
the corporation has been deprived of title to or enjoyment of that property ;
and

“(iii) that he or his predecessor in title has suffered loss as a result of
such deprivation ; or

“{b) that his claim relates to a debt within the meaning of Article 16 of
this Order.”

“17. For the purposes of this Order, the relevant date shall, at the option of
the person making the applieation, be—

“(a) the date of entry into foree of the Yugoslay law or decree by or under
whieh the property or interest in property was affected, or

“(b) the date on which the property or interest in property to which the
claim relates was placed under State administration or otherwise taken
over by the Yugoslav State.”

It is hoped that the foregoing information will be of assistance to the Subcom-
mittee on Commerce and Finance.

Sincerely yours,

Brooxs HAys, Assistant Secretary.
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Treaty Seriegs No. 2 (1949)

AGREEMENT BETWEEN THE GOVERNMENT OF THE UNITED KINGDOM
OF GREAT BRITAIN AND NORTHERN IRELAND AND THE GOVERN-
MENT OF YUGOSLAVIA REGARDING COMPENSATION FOR BRITISH
PROPERTY, RIGHTS AND INTERESTS AFFECTED BY YUGOSLAY
MEASURES OF NATIONALISATION, EXPROPRIATION, DISPOSSESSION
AND LIQUIDATION

| With Exchange of Notes]

London, 23rd December, 1948

Presented by the Secretary of State for Foreign Affairs to Parliament by Com-
mand of His Majesty

The Government of the United Kingdom of Great Britain and Northern Ire-
land (hereinafter referred to as “the Government of the United Kingdom™) and
the Government of the Federative People’s Republic of Yugoslavia (hereinafter
referred to as “the Government of Yugoslavia”),

Desiring to make a final settlement between them of claims with respect to
British property, rights and interests affected by various Yugoslav measures of
nationalisation, expropriation, dispossession, liguidation or any restrictive meas-
ures of a similar kind, in and with respeet to such property, rights and interests
(hereinafter referred to as “various Yugoslav measures”),

Have agreed as follows :—

ARTICLE [

(@) The Government of Yugoslavia shall pay to the Government of the United
Kingdom the sum of four and one-half million pounds sterling (£4,500.000) of
which four hundred and fifty thousand pounds sterling (£450,000) shall be paid
as soon as possible but not later than one year after the signature of the Anglo-
Yugoslay Money and Property Agreement.! The terms and conditions of pay-
ment of the remaining four million and fifty thousand pounds sterling (£4,050,-
000) shall be agreed belween the Contracting Governments during the negotia-
tions for a long-term trade agreement which shall be entered into at an early
date.

(b) The said sum shall be deemed to represent the aggregate value of all Brit-
ish property affected by various Yugoslay measures and shall be paid by the
Government of Yugoslavia free from any deduction or obligation of any kind.

Articie 11

(a) The Government of the United Kingdom shall accept payment of the said
sum of four and one-half million pounds (£4,500,000) in full satisfaction and
discharge of all claims of British nationals arising, on or before the date of sig-
nature of the present Agreement, out of various Yugoslav measures affecting
British property.

(B) In consideration of the payment by the Government of Yugoslavia of the
said sum of four and one-half million pounds (£4,500,000) in accordance with the
provisions of Article I of the present Agreement, the Government of the United
Kingdom on their own behalf and on behalf of British nationals shall release
the Government of Yugoslavia from all liability, including liability for pay-
ment to British nationals, in respect of the c¢laims mentioned in paragraph (a)
of this Article.

(¢) The provisions of this Article shall apply to all snch claims whether they
are made or presented before or after the date of signature of the present
Agreement.

Arrrcie IIT

(a) In consideration of the global settlement under the present Agreement,
the Yugoslav Government waive all claims on their own behalf or on behalf of
Yugoslav nationals (including juridical persons) arising out of debts due from
the Government of the United Kingdom or from British nationals incurred in
the ecourse of the business in which British property was used.

1 *Treaty Series No. 3 (1949)" Cmd. 7601,
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(b) The Government of the United Kingdom likewise waive all c¢laims on
their own behalf or on behalf of British nationals arising out of debts so incurred
and due from the Government of Yugoslavia or from Yugoslav nationals (includ-
ing juridical persons).

ARTICLE 1V

(@) For the purposes of the present Agreement, “British property” shall
mean all property, rights and interests affected by varions Yugoslay measures
which, on the date of the relevant measure or measures, were owned directly
or indirectly, in whole or in part, by British nationals, to the extent to which
they were so owned,

(b) For the purposes of the present Agreement, “British nationals” shall
mean—

(i) Physical persons who are British subjects or British protected persons
belonging to any of the territories mentioned in .sub-paragraph (ii) of this
paragraph, and their heirs and legal representatives; and

(ii) Companies, firms and associations incorporated or constituted under
the laws in force in the territory of the United Kingdom of Great Britain
and Northern Ireland, or Canada, the Commonwealth of Australin, New
Zealand, the Union of South Africa, India, Pakistan, Ceylon, or in any
terrritory for the foreign relations of which the Government of any of the
aforesaid countries is, at the date of signature of the present Agreement,
responsible.

ArrIiCcLE V

The present Agreement shall come into force on the date of signature.

In witness whereof the undersigned, duly authorised for the purpose by their
respective Governments, have signed the present Agreement and have affixed
thereto their seals.

Done in London, in duplicate, this 23rd day of December, 1948,

ERNEST BEVIN,

A. G. BorroMLEY.

0. M. CroMmIr.

5. Korcog,
EXCHANGE OF NOTES

No. 1
Mr. Ernest Bevin to M. Stanislay Kopdok

Forcign Office,
Sir, 23rd December, 1948.

In amplification of the Agreement regarding compensation for British prop-
erty, rights and interests affected by Yugoslav measures of nationalisation, ex-
propriation, dispossession and liguidation, signed this day, 1 have the honour
to inform you that during the course of the discussions which have preceded
the conclusion of the Agreement the following understandings have been
reached ;—

(1) It is understood that the sum of £4,500,000 which will be paid as
compensation for British property (as defined in Article IV of the Agree-
ment) includes all claims concerning such property of British nationals
(excluding the elaim of Messrs. Guinness Mahon Executor and Trustee Com-
pany Limited) presented to the Government of the Federative People’s Re-
public of Yugoslavia through diplomatic channels or the Yugoslav Trade
Delegation during negotiations from February 1946 up to the date of this
letter and all other such claims subsequently received.

(2) It is understood that the sum of £450,000 will be paid primarily so
far as possible from assets released in accordance with the Anglo-Yugoslav
Money and Property Agreement signed in London on 23d December, 1948,

2. I bhave the honour to inform youn that the foregoing provisions are accept-
able to the Government of the United Kingdom of Great Britain and Northern
Ireland. If they are likewise acceptable to the Government of the Federative
People’s Republic of Yugoslavia I have the honour to suggest that the present
note and your reply to that effect shall be regarded as placing on formal record
the understanding of the two Governments in the matters referred to.

I have, &ec.

(8d.) ErxesT BEVIN
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No. 2
M. Stanislav Kopdok to Mr. Ernest Bevin

Trade Delegation in London
of the Federative People’s Republic
of Yugoslavia,
Sir, 23rd December, 1948.
1 have the honour to acknowledge the receipt of your note of 23rd December,
of which the text follows :
[As in No. 1]

2. I have the honour to confirm that the provisions set out in your note are
acceptable to the Government of the Federative People's Republic of Yugoslavia
and that they agree that that note and the present reply shall be regarded as
placing on formal record the understanding of the two Governments in the mat-
ters referred to.

I have, &c.
(8d.) 8. KorCok.

No. 3
Mr. Ernest Bevin to M. Stanislav Kopcok

Foreign Office,
Sir, 23rd December, 1948,

In amplification of the Agreement regarding compensation for British prop-
erty, rights and interests affected by Yugoslav measures of nationalisation, ex-
propriation, dispossession and liquidation, signed this day, I have the honour
to inform you that during the course of the discussions which have preceded
the conclusion of the Agreement the following understandings have been
reached :

It is understood that the Agreement has been signed prior to the receipt
of the concurrence of the Government of the Union of South Africa to the
text of the Agreement and that on receipt of such concurrence the Agree-
ment shall also apply to the Union of South Africa in the same manner
as if the Government of the Union of South Afriea had econcurred on or
before the date on which the Agreement came into force. It is further
understood that in the event of the Government of the Union of South
Africa not concurring to the text of the Agreement, the Governments of
the United Kingdom and of Yugoslavia will consult with each other con-
cerning the action to be taken.

2. I have the honour to inform you that the foregoing provisions are aceeptable
to the Government of the United Kingdom of Great Britain and Northern Ireland.
If they are likewise acceptable to the Government of the Federative People’s
Republie of Yugoslavia T have the honour to suggest that the present note and
your reply to that effect shall be regarded as placing on formal record the under-
standing of the two Governments in the matters referred to.

I have, &e.

(8d.) ErnNest BEVIN,
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No 4
M. Stanislay Kopdok to Mr. Erncst Bevin

Trade Delegation in London
of the Federative People’s Republic
of Yugosalvia,
Sir, 23rd December, 1948.
I have the honour to acknowledge the receipt of your note of 23rd December,
of which the text follows:
[As in No. 3]

2. 1 have the honour to confirm that the provisions set out in your note are
acceptable to the Government of the Federative People's Republic of Yugoslavia
and that they agree that that note and the present reply shall be regarded as
placing on formal record the understanding of the two Governments in the
matters referred to.
I have, &ec.

(Sd.) 8. KoPCoK.

DEPARTMENT OF STATE,
Washington, D.C., September 15, 1961.
Hon. PeTer F. MAcK, Jr.,
Chairman, Subeommittee on Commerce and Finance, Interstate and Foreign
Commerce Committee, House of Representatives.

Dear Mg, CHAIRMAN @ I refer again to your letter of August 3, 1961, requesting
the views of the Department of State on certain proposed amendments to H.R.
7479 and H.R. 7283, bills to amend the War Claims Act of 1948, as amended, to
provide compensation for certain World War 11 losses,

The proposed amendments set forth in your letter wounld authorize the For-
eign Claims Settlement Commission of the United States to recertify to the Sec-
retary of the Treasury, for payment out of the war claims fund, awards made
by the Commission under section 303(1) of the International Claims Settlement
Act of 1949, as amended, for war damage sustained in Hungary. Under the
proposed amendments claimants who received awards for war damage in Hun-
gary would participate in the distribution of payments from the war claims
fund, which is derived from the proceeds of German vested assets, on the same
basis as persons with valid claims under pending war claims bills, less amounts
which have been previously received under the International Claims Settlement
Act of 1949,

Under section 303(1) of the International Claims Settlement Act of 1949, as
amended, awards for war damage in Hungary could not exceed two-thirds of the
loss or damage sustained, This was in accord with the provisions of the peace
treaty with Hungary whereby Hungary undertook to pay two-thirds of war
damage. Under the act, payments upon awards after the first $1,000 installment
payment upon all awards of $1,000 or more, were to be prorated above that
amount from the remaining funds available in the Hungarian claims fund, de-
rived from the proceeds of certain vested Hungarian assets. Such funds were
used to pay nationalization and other Kinds of claims against Hungary, as
authorized by section 303 of the act, in addition to war damage claims. The
Department understands that claimants will receive out of the limited funds
available for payment of claims against Hungary approximately 2.5 percent
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of the amounts awarded them by the Foreign Claims Settlement Commission
for war damage in Hungary or approximately 1.6 percent of the loss or damage
sustained as determined by the Commission.

H.R. 7479, the administration’s bill, and H.R. 7283 would provide compensa-
tion for damages to or destruction of property located in certain European
countries and in certain territory occupied or attacked by Japanese military
forces. Italy, Bulgaria, Rumania, Hunezary, and Japan were excluded because
it was considered that provision for compensiation has been provided under the
applicable peace treaty with each of those countries. Other countries were ex-
cluded because it was considered that compensation had been provided by the
laws of each of such countries.

U.8. nationals who sustained war damage in Hungary will receive substan-
tially less than 1.8, nationals who sustained war damage in other countries,
While the Department does not have precise information regarding the amounts
received by U.S. nationals in satisfaction of war damage claims, compensation
thus far received has ranged from approximately 1.6 percent, as in the case
of Hungary, to 100 percent, as in the case of Japan. With respect to claims
against Bulgaria and Rumania for war damage under section 303 ( 1) of the
International Claims Settlement Aect, available information indicates that in
the case of Bulgaria, claimants will receive approximately 60 percent of the
amounts awarded them on their claims for war damage or 40 percent of the
actual loss, and in the ease of Rumania, claimants will be paid approximately
40 percent of the amounts awarded them for war damage or 27 percent of the
actual loss.

In view of the very small percentage paid U.S. nationals for war damage in
Hungary, which could well be considered as being de minimis, and in view of
the present uncertainty of obtaining a settlement with Hungary of outstanding
claims of U.8. nationals against that country, the Department is disposed to
consider favorably an amendment to the administration’s bill, H.R. 7479,
allowing U.S. nationals who received awards from the Foreign Claims Settle-
ment Commission for war damage sustained in Hungary to participate in the
distribution of payments from the war claims fund, provided such partieipa-
tion is limited to the percentage realized by claimants who received awards for
war damage under the Rumanian ¢laims program. If awardees under the Hun-
garian claims program were to participate in the war claims fund equally with
claimants eligible under the pending war claims bills, the percentage of pay-
ment of awards for war damage rendered against Hungary could exceed the
percentage of payment of awards rendered against DBulgaria and Rumania.
This would undoubtedly result in demands to bring payments on account of
awards against Bulgaria and Rumania up to the same level. The Department,
accordingly, would have no objection to the proposed amendments set forth in
your letter provided payments authorized thereunder on awards for war dam-
age in Hungary would not exceed the percentage paid under the Rumanian
claims program, which is 40 percent of the amounts awarded for war damage
in Rumania or 27 percent of the loss or damage actually sustained.

A revised draft of the amendments set forth in your letter, which incorporates
the above limitation on payments for war damage claims against Hungary and
certain other minor changes, is enclosed.

The Bureau of the Budget advises that from the standpoint of the administra-
tion's program there is no objection to the submission of this report, but that
it wishes to emphasize very strongly the administration's view that if the pro-
posed amendment is adopted, it should not be regarded as a precedent for the
equalization of awards under other claims programs.

Sinecerely yours,
Brooxs Hays, Assistant Secretary
(For the Secretary of State).

REVISED DRAFT OF AMENDMENTS

Section 208 is hereby amended by adding at the end thereof the following:
“except any claimant whose award under section 303(1) of title IIT of the In-
ternational Claims Settlement Act of 1949, as amended, is recertified pursuant
to section 209(b) of title II of this Act.”

Section 209 is hereby amended by designating it paragraph (a) and adding the
following :

“(b) The Commission shall recertify to the Secretary of the Treasury, in
terms of United States currency, for payment out of the War Claims Fund,
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awards heretofore made against the Government of Hungary under section
303(1) of title III of the International Claims Settlement Aect of 1949, as
amended. Nothing contained in this paragraph (b) shall be construed as au-
thorizing the filing of new claims against Hungary.”

Section 213 (a) (3) is hereby amended by inserting, following the words ‘section
202' the following: “or recertified pursnant to section 209(b)”: and by adding
at the end of section 213(a) (3) the following sentence:

“Payments heretofore made under section 310 of title I1T of the International
Claims Settlement Act of 1949, as amended, on awards made against the Govern-
ment of Hungary under section 303(1) of title III of the International Claims
Settlement Act of 1949, as amended, and recertified under section 209(b) of
title 11 of this Act, shall be considered as payments under this paragraph and
no payment shall be made on any recertified award until the percentage of dis-
tribution on awards made under section 202 exceeds the corresponding per-
centage of distribution on such recertified award: Provided, That no payment
made on awards recertified under section 209(b) shall exceed 40% of the amount
of the award recertified.”

Mr. Mack. Do we have a representative of the Department of
Justice present ?

(There was no response. )

Mr. Mack. I would like to state again for the record that this com-
mittee would rely heavily on the hearings which were condueted in
the previous Congress, and that we are holding hearings at this time
to receive new and additional information which was not submitted
previously.

[ would also like to say that we would be happy to receive the state-
ments from anyone for inclusion in the record, and it would not be
necessary for them to read their entire statement, but have it included
as part of the record. _

Our next witness is the Reverend John Scherzer, treasurer of the

Committee for Return of Confiscated German and Japanese Property.
Mr. Scherzer, we are happy to have you as a witness this after-
noon.

STATEMENT OF JOHN A. SCHERZER, TREASURER, COMMITTEE FOR
RETURN OF CONFISCATED GERMAN AND JAPANESE PROPERTY

Mr. Scuerzer. Thank you, Mr. Chairman, and thank you for the
opportunity to appear before this committee.

I have been in the ministry for better than 30 years. As you notice,
my voice has changed, I am getting younger.

I have resided in Washington, D. C., for the last 8 years. I appear
here in the interest of TL.R. 8305 to which I would like to testify per-
sonally, and in behalf of the Committee for Return of Confiscated
German and Japanese Property.

The committee is made up of American citizens who voluntarily
have associated themselves to support the principle of private property
being restored to its rightful owner after cessation of hostilities after
each war.

I have a prepared statement, Mr. Chairman, that I would like to
submit for the record. Attached to it is a list of the membership of
our committee, and then I would like to supplement, if I may, with
your permission and the permission of your members, the members of
your committee, make a few extemporaneous statements to this testi-
mony.
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Mr. Mack. Without objection the entire statement will be included
in the record.

Mr. Scuerzer. Thank you, sir.

We are interested, as a committee, also in the payment of war claims.
We believe, and support the effort to make restoration for damages
received to all American citizens and all people who have a rightful
claim.

But we also assert that these claims ought not to be paid out of
private, the proceeds from private property, property which belongs
to private citizens, even though they are members of an alien nation.

We believe that the provisions of the Constitution of the United
States ought always to apply to them, particularly in our expanding
world community, and for that reason we solidly support IL.R. 8305
in all its provisions. We strongly recommend to the members of your
committee positive action on this House bill 8305,

Now we put on our coins the phrase, “In Goed We Trust,” and, as
Americans, we feel that we carry that phrase around with the change
in our pockets justly and rightfully and sincerely and honestly.

But if we subscribe to that principle, “In God We Trust,” we must
also look at the other side of the coin which ought to say, “This God
‘We Obey,” and this God has given commandments and instructions to
all mankind to regard blessings which are accorded individunals shall
not be tampered with by other people or by powers that conld deprive
the individual of his rightful possesions.

Under those provisions we believe that the vested enemy property
ought to be restored to its rightful private owners.

Personally, I have fought a long and difficult battle with myself, for
naturally and instinetively I find much force in the argnments of those
who say that the property is here, that we won the war, that we ought
to use this money, this property, to take care of the people who were
hurt because of this Iast war.

I find a lot of human logie in these arguments. But when I com-
pare this logic and this reasoning with the clear and specific and defi-
nite injunctions which God’s Sacred Word lays upon us, T must reverse
my human judgment and say God’s order takes priority over all the
human law, and surely God’s law says “Thou shalt not covet” and
“Thou shalt not steal,” and I cannot understand why the great number
of good people who will lay down their lives to defend the principles
upon which our Nation has grown strong, can so lightly set aside the
principle that has directed the freatment of private property after
each war in which America has been engaged and has led to a restora-
tion of that property at the conclusion of hostilities, why, after this
last. war, the same course has not been taken. That we cannot under-
stand.

I, for one, believe that it is time that we go back and examine our
position under that basie principle, especially because so many of those
old basic principles are deteriorating in our modern generation, and
our ethical and moral behavior is not improving but rather weakening
in many areas. ;

It would be healthy for us as a Nation and for our world if we had
the will to reassert, even to the extent that it might be painful, our
strict adherence to the old laws and precepts. '
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Now that is the sum and substance of my testimony, and on the basis
of these, I urge you, sir, together with the members of your commit-
tee, to examine this whole policy which is related to H.R. 8305. Thank
‘\'(?“.

Mr. Mack. Thank you.

Mr. Dingell.

Mr, DixgeLL. Reverend, I note that you are the treasurer of your
organization on whose behalf you speak.

Mr. Scuerzer, That is correct, sir.

Mr. Dinvcern. Would you tell the committee who are the contribu-
tors to this organization, who finance it ?

Mr. Scuerzer. Well, it is financed partially by voluntary contribu-
tions, and the contributors are on record in our office. I do not have
that record with me, and it is partially financed by information
services.

Mr. DinceLn. By what information services ?

Mr, Scuerzer. By a periodic publication which gives the facts and
developments in this——

Mr. Dinegern. In other words, the information services published
by the organization help finance this?

Mr. Scaerzer. That is correct.

Mr. Dincerr. Who are the principal contributors?

Mr. Scurrzer. The principal contributors, well, one of them is
Judge Learned ITand.

Mr. Divaern, Financially he is a principal contributor

Mr. Scuerzer. Yes, siv. He supports each year the committee with

generous contribution.

Mr., DiNcern, Who else? Does I. G. Farben make any contribu-
tion ?

Mr. Scuerzer. No, siv. There are no contributions received from
foreign interests.

Mr. Dincerr. Is there anybody who is a contributor of this who
is not an American citizen,an American national ¢

Mr. Scuerzer. Not to my knowledge.

Mr. DingeLn. You say not to your knowledge; then it is possible
that somebody is a contributor who is not an American citizen?

Mr. Scnerzer, Well, it is possible that we may have an anonymous
contribution of §5 or $10 where we could not specifically say who the
contributor is. But, as far as we have on record, contributors, they
are all American nationals.

Mr. Dixgern. I am rather concerned to see your assertions in view
of the several agreements we have achieved with the German Federal
Republic with regard to the disposition of these assets, and that the
German Federal Republic would satisfy claims of its own nationals
against the United States for seizure of this property.

As I said that, the claims which lie now in this matter lie against
the German Federal Republic. Am I erroron this?

Mr. Scuerzer. Well, 1T would not want to judge the thinking of
any person, sir, on this matter. ;

My own thinking is that we cannot farm out our responsibility to a
basic moral prineiple to someone else and the thing that troubles me
1s that representatives, responsible representatives, of our Govern-
ment should negotiate in an area apart from bringing that basic prin-
ciple into the negotiations.
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Mr. Dineenr. It appears that the representatives of the Germam
people also negotiated in this regard, does it not ?

Mr. Scuerzer. It is quite possible. I have no information as to
whether the question of the private property in its proper reference
to the individual has been discussed in that discussion.

Mr. DixcerL. Have you been making any representations to the
German Government with regard to compensation of American cit-
izens who have lost property through seizure by the German Govern-
ment at the time of the war? Has your organization made any repre-
sentations to them with regard to compensation of, for example, pris-
oners of war, escapees, forced laborers, inmates of concentration
camps, and so forth?

Mr. Scuerzer. Well, our committee was organized principally on
this one aspect of the problem, since there were many more people
who were interested in the other aspect.

Mr. Dinger.. What you are telling us is you are concerned with
the return of German property but you are not concerned with the
losses that may have been suffered either in human values or in terms
of dollar losses by reason of the Nazi government’s activities; am 1
correct in that?

Mr. Scuerzer. I would answer this way, sir: that our concern is
not particularly with German or Japanese property. Our concern is
about the principle underlying that situation, and that is private prop-
erty, regardless of who the owner might be, should be considered as——

Mr. Dineerr. You tell us you made no representations on, let us say,
the problems of compensation of escapees, on the problems of compen-
sation of victims of concentration camps, victims of forced labor, pris-
oners of war, who were kept under circumstances and conditions which
did not come up to the Geneva treaty, but you are here now this after-
noon discussing the return of property to persons who lost it by reason
of the war, which was taken by our Government; am I correct on this?

Mr. Scuerzer. You are correct on this, with the additional explana-
tion that I would stand just as solidly in favor of this principle if the
property of Russian people were involved who were unrightfully
deprived of it or any other nationals.

Mr. Dineerr. Doesn’t it occur to you that your organization might
interest itself in these other aspects, too? That, pv[ﬁ‘z:t;w, it has been
rather a grave oversight that you have failed to devote considerable
attention to these aspects of the situation ?

Mr. Scuerzer. I think our committee has considered those other
aspects, and for that reason it has repeatedly endorsed legislation that
was intended to meet some of those problems.

Mr. Dixcern. It has made statements before this Congress but has
made no statements in any other area on this point, is that correct?

Mr. Scuerzer. May I ask what other area you have in mind, sir?

Mr. Dineern. Well, for example, before the appropriate legislative
body in the German Federal Republic.

Mr. Scuerzer. Well, are we to interest ourselves in the affairs of the
Federal Republic of Germany ¢

Mr. DiNcern. It appears that you are interesting yourself in the
affairs of the German Federal Republic when you are coming before
this Congress to urge return of property seized during the war to a
country which has already made a treaty promising to compensate
persons who lost their property.
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Mvr. Scuerzer. We are concerning ourselves with the basic principle
which has been operative in the United States since its very beginning,
that private property was regarded as a sacred trust, belonging to the
individual, That must not be taken away either by expediency or by
power or any other situation without due process of law, without
proper value being given in its place,

I\Fr. DincerL. Have you discussed this question of due process from
the standpoint of court decisions or have you considered seeking a
court decision as to whether or not this property was taken without
due process?

Mr. Scuerzer. Sir, I think I made it clear in my statement that I
am not a lawyer and, for that reason, I would not wish to discuss the
legal aspects of this problem.

I am only interested, and so is our committee, chiefly interested in
the moral and ethical aspect of this problem.

In a free country where we can, thank God, speak our convictions,
we believe that we can work out problems of legal and economic con-
cern on the basis of basie principles, if we have made up our minds to
do so.

Mr. Dingern. Thank yon very much, Reverend.

No further questions, Mr. Chairman,

Mr. Mack. Mr, Glenn.

Mr. Grex~n. Reverend, I take it that you believe that this property
should be returned to these persons whom your society represents and
you also believe that the Americans who had their property seized or
confiscated should be compensated, is that correct ?

Mr. Sonerzer. That is correct.

Mr. Gueny. Whom, do you think, should compensate the Ameri-
cans who had their property confiscated if we are going to return the
property of the people whom you represent ?

Mr. Scuerzer. I do not think I am competent to answer that ques-
tion, sir, because I am neither a financier nor an economist nor a legal
authority. 5

Mr. Grex~. You do not have to be, sir. If you feel that they
should be compensated, certainly you must have some ideas as to the
source of the compensation.

Mr. Scuerzer. I think that problem should be worked out interna-
tionally between the nations.

Mr. GrexN. Do you think that our Government should pay them
the losses which they sustained ?

Mr. Scuerzer. No, I do not think that the American people should
pay for losses that were created by other nations.

Mr. Guex~. In that case they would not be compensated, would
they, because, after all, our Government is nothing more than we, the
American people. 2

Mr. Scuerzer. But there are other sources of revenue outside of the
private property of individuals.

Mr. Grexy., What sources ?

Mr. Scuerzer. There are public funds,

Mr. Grex~. What kind ¢

Mr. Scuerzer. There are public funds derived from taxation and
other sources that could come into the picture.
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Mr. Grex~y. Well, who pays those taxes that go into those public
funds?

Mr. Scarrzer. The citizens of other nations that were responsible
for these losses.

Mr. GLex~. I do not think we are talking about the same thine. T
assume when you said publie funds and taxes you meant our American
public funds and our American taxpayers. _

Mr. Scarrzer. Well, T stated, Mr. Glenn, that this problem should
be worked out internationally between the nations involved in these
losses, and I meant that the taxpayers of those nations involved in
the losses should be brought into the ]Jir!lu‘l- rather than the private
individuals who happened to have a piece of property in this country.

Mr. Gren~. Well, let me ask you this one last question: Do you
think that it would be proper for the American taxpayers to compen-
sate these Americans who have lost their property by confiscation
rather than using the funds which we have on hand, which you claim
we are confiscating from these past enemy countries?

Mr. Scuerzer. I do not see how I can answer that question, sir,
simply because I am not fully supplied with all the facts in the
picture.

I only know that the good Lord has laid down a basic principle
which protects every individual of all races and nations against some-
one else who will take property that rightfully belones to him, and
taking property one way or another is not condoned by God who still
rules the universe,

Mr. GLexN. My dear sir, T am sure we are all in agreement that
we should live and act by God's concepts. But in this day and age
it is sometimes very difficult, particularly when we get dealing with
a practical situation which confronts us by reason of the actions of
some of the nations in the world that do not act by God’s coneepts,
so that we would have to see these situations and judge them by
other than the religious attitude when it comes down to the point of
saying what we think is best for the persons involved.

That is all, thank you, Mr. Chairman.

Mr. Mack. Thank you very much for your statement.

I would like to ask, is this a complete Tist of your membership?

Mr. Scuerzer., That is the membership of the committee.

Myr. DineerL, Are there any other persons who belong to the organ-
ization?

Mr. Screrzer. No, sir. This is the complete membership list.

Mr. DinceLr. You have no membership outside this country?

Mr. Scuerzer. No, sir.

Mr. Dixgern. Do you receive any contributions from persons other
than those listed here ?

Mr. Scuerzer. Yes, from voluntary contributions of the people in
this country.

Mr. Dixeern. What is the largest contribution you received last
year?

Mr. Scnerzer. Offhand, without going to the records, T would say
$100 was probably the largest contribution that we received.

Mr. Dixeenr, That was the largest contribution vou received?

Mr. Scuerzer. Yes, individual contributions. :

Mr. Dixgerr. Have you ever received any larger contributions?
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Mr. Scuerzer. Not to my knowledge.

Mr. Dingerr. Did you receive any “at the time the committee was
set up, did you receive any grants or donations at that time?

Mr. Scuerzer. I am not aware of any large grant or donation at
the beginning.

Mr. Dingerr. Who are the officers of your organization, the presi-
dent and vice president ? '

Mr. Scuerzer, Dr. Frederick Libby, and Dr. Collier, who is pro-
fessor emeritus of the law school at George Washington University.

Mr. Mack. Is Dr. Collier vice lm-altlem or president?

Mr, Scuerzer. Yes, he is vice president.

Mr, DixceLn. Do you have any Washington representatives here?

Mr, Scuerzer. Our executive secretary is here, Mr. James Finu-
cane.

Mr. Dineern. Do you have a legislative representative?

Mr. Scuerzer. He is all we have.

Mr. Dingerr. Thank you.

Mr. Mack. Thank you for your statement.

(The prepared statement of Mr. Scherzer follows:)

STATEMENT OF JOHN A, SCHERZER ON BEHALF oF THE COMMITTEE FOR RETURN OF
CONFISCATED GERMAN AND JAPANESE Prorerty, Wasmineron, D.C., FPAvorIiNG
RETURN OF VESTED PROPERTY AND PAYMENT OF WAR Crarums

Mr. Chairman and members of the subcommittee, my name is John A. Scher-
zer, I am an ordained pastor of the American Lutheran Church and certified
to be in good standing by the president of the eastern district. Dr. Gordon
Huffman of Washington, D.C. I have been serving St. Matthew's Parish in
Southeast Washington since 1953. Prior to that, from 1948 to 1933, 1 served
as secretary for European affairs in the National Lutheran Couneil, a cooper-
ative agency for over 5 million Lutheran Christians in the United States of
America.

Since 1954 I have been actively interested in the problem of private property
confiscated by the U.8. Government during the last World War and sinee its
termination and which belonged—not to the government or agencies thereof—
but to private individual citizens of enemy nations: specifically of Japan and
Germany. Since 1954 I have been a member of the ecitizens Committee for Re-
turn of Confiscated German and Japanese Property and am serving as treasurer
of that committee. A membership list is being filed with this testimony as in-
formation for you and your committee.

I wish to testify personally and in the committee’'s behalf in favor of ILR.
8305 introduced by the Honorable Mr. Cunningham on July 24, 1961.

Most enthusiastically and strongly I wish to endorse the “Declaration of
Policy” on page 2 of the printed bill, H.R. 8305 ; especially seetion 2(d), lines
15 through 18.

Together with a great number of other American citizens. I believe, in the
terms of that policy, that it is “necessary to reaffirm and promote respect for
the basic and fundamental concept of the inviolability of private property in
our national and international relationships.”

The framers of our Constitution were quite clear on that issue. They under-
stood fully that a man ean only be as free as the fruits of his honest endeavors,
enjoyed unhindered by his fellowman, could make him; and so they wrote into
the fifth amendment the provision, “No person shall be * * * deprived of life,
liberty, or property without due process of law; nor shall private property be
taken for public use without just compensation.”

Sinece 1918 the forces generated my Marxist philosophy have laughed at and
violently opposed this basie principle of the free world, this principle which
since the writing of the American Constitution has been reaffirmed in the U.N.
Declaration of Human Rights as basie to human freedom.

Why, Mr. Chairman, have we as a nation so long delayed the application
of this principle to the problem of the confiscation of alien enemy eitizens’
property located in our country?




122 WAR CLAIMS AND ENEMY PROPERTY LEGISLATION

It should have been settled as a matter of routine in accordance with the
Constitution soon after the end of hostilities. Indeed, I do regret that it is
necessary, at this late stage, to reaffirm a principle that we all accept and be-
lieve in.

Asd I indicated at the outset, Mr. Chairman, I am trained to be a pastor—a
theologian. Bear with me, please, when in this testimony I refrain from legal
or juridical argument., Experience has taught me long ago that a preacher
must never engage in an argument with a lawyer., But a preacher has a
broader reference for the assertion of moral right and principle than a jurist,
and from that background I want to make the following assertion.

We have sinned as a nation. We are unjustly withholding that which be-
longs to another,

We must repent. 'We must make restoration.

Unless we face up to our recent past and surmount it, we shall be living in
moril blindness, reaching from sin to sin and from error to error.

Politically speaking, the most clever, sharpwitted, keen, or artful argument
in favor of holding on to this confiscated private property cannot convince me
and many other Americans that the principle of the fifth amendment does not
apply here. Because above it still stands the commandment of God which says
to individual and nation alike : Thou shalt not steal.

On this I do not stand alone. John Adams, even before the Constitution was
framed, wrote: “The moment the idea is admitted into society, that property is
not as sacred as the laws of God, and that there is not a force of law and public
Jjustice to protect it, anarchy and tyranny commence. If ‘Thou shalt not covet’
and ‘Thou shalt not seal’ were not commandments of Heaven, they must be
made inviolable precepts in every society before it can be civilized or made free.”

I am fully aware of the fact than any man who takes an unqualified stand on
this principle of return of all confiscated private property finds himself con-
fronted by almost insurmountable obstacles and opposition. The moral obliga-
tion to give back runs counter to human nature and arouses strong economic
and political enemies,

But in a free society, where we are free to do the good and just thing, we
ought to be able to work out this confiscated property problem in accordance
with our professed beliefs and principles, even if the cost is painful. The end
result will produce benefits much greater and more valuable than the amount
in question.

Mr, Chairman, I urge your committee to take a strong position in favor of
H.R. 8305 which provides for making right two wrongs: Pay the war claims
to those entitled to receive them and return the private property to its lawful
OWners.

Then, as Americans, we can more ably lead in a world most desperately in
need of basie prineiples.

MeMBERS OF THE COMMITTEE FOR RETURN OF CONFISCATED GERMAN AND JAPANESE
ProrErTY, WasHINGTON, D.C.

Yasuo Wm. Abiko, San Francisco, editor.
Dr. Austin J. App, Philadelphia, professor.
Col. Kurt-Conrade Arnade (retired), New York, military historian.
Dr. Harry Elmer Barnes, Malibu, Calif., historian.
Walter Boehm, Philadelphia, civie organization official.
Kenneth E. Boulding, Ann Arbor, Mich., economist.
*Dr. Goetz A. Briefs, Washington, economist.
William Bruce, Milwaukee, publisher.
John R. Chamberlain, Cheshire, Conn., writer.

*Dr. Charles 8. Collier, Washington, professor.

Rabbi Abraham Cronbach, Cincinnati, professor.
Eugene A. Davidson, Chicago, editor.
Harry J. Enk, Philadelphia, civie organization official.

*Bishop Wilbur E. Hammaker, Washington, bishop, Methodist Church.
Hon, Learned Hand, U.S. cirenit court judge (retired), New York,
William Ernest Hocking, Madison, N.H., professor.

George Inagaki, Los Angeles, civie organization official,

*Rev. Henry C. Koch, Washington, pastor.

*Executive board, Committee for Return. The Committee for Return s a private,
voluntary organization of American citizens, advoeating return as a matter of principle.
It is completely unofficial in character and in no way connected with the Government,
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MEMBERS OF THE COMMITTEE FOR RETURN OF CONFISCATED GERMAN AND JAPANESE
PROPERTY, WASHINGTON, D.C.—Continued

Louis P. Lochner, Fair Haven, N.J., author.
*Frederick J. Libby, Washington, peace worker, chairman, Committee for
Return.
*Conrad J. Linke, Philadelphia, artist.
Rt. Rev. Msgr. Donald A. MacLean, Coral Gables, Fla., professor.,
*Mike M. Masaoka, Washington, civie group representative.
Gordon Hunt Michler, New York, businessma n.
George D. Moulson, Old Lyme, Conn., writer.
Hon. Clifton Mathews, San Franciseo, U.8. circuit court judge (retired).
Dr. Herman T. Ochs, San Antonio, Tex., foundation trustee.
Henry H. Perry, Nahant, Mass., investment banker, retired.
Clarence E. Pickett, Philadelphia, peace worker.
Prof. Otto A. Piper, Princeton, N.J., professor.
Henry Regnery, Chicago, publisher,
Dr. Harry R. Rudin, Hamden, Conn., historian.
*Hon: Francis B. Sayre, Washington, diplomat.
*Rev. Jobn A. Scherzer, Washington, pastor,
Kenneth I. Shoemaker, West Palm Beach. Fla., businessman.
Rev. Gunther J. Stippich, Reading, Pa., pastor,
T. Henry Walnut, Philadelphia, attorney.
Hans Wirsing, New York, businessman,

Mr. Mack. Our next witness is Mrs. Barbara Spencer, of New York
City.
We are pleased to have you testify before our committee today.

STATEMENT OF MRS. BARBARA SPENCER, NEW YORK, N.Y.

Mrs. Seexcer. Thank you very much, Mr. Chairman, for allowing

me to do so.

I am afraid after all these learned speakers you will find my few
words very informal, but I am very happy to be here to speak in be-
half of a small group of private claimants against the Hungarian
War Claims Settlement Funds and, in particular, with reference to
the bill H.R. 7479 which, in part, divides Hungary. Inasmuch as
some part of Hungary is included in it and some part is not, which
might appear to be unfair to those whose property was in the part
of Hungary which is not included in this bill.

I would like to say that many of the claimants are old and without
means. To quote to you from a letter which I have received :

Is there a hope to get the money? When we meet T will tell you how much
I need the money. I am in a very bad situation, cannot get a job, no income, no
social security, no pension. Very bad everything,

By helping these unfortunate claimants recover some portion of
settlement for what they rightfully possessed and for which they
deserve to receive compensation, we help ourselves, as well, since this
would remove a number of them from being a possible burden to the
community, and would also restore their faith in the principles of the
freedom and liberty and justice for which they fought, as well as their
own pride and self-confidence.

To say that the claims of Americans who lost their property in
Hungary have already been acted upon, is not quite accurate. Bgmy

* Executive board, Committee for Return. {The Committee for Return is a private,
voluntary organization of American citizens, advocating return as a matter of principle.
It is completely unofficial in character and in no way connected with the Government,
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have received less than 1 percent of the value of their losses, a token
payment that cannot possibly be considered as fair compensation.

There was, perhaps, a serious miscalculation by our Government
as to the sufficiency of the Hungarian funds to pay these reasonable
claims,

The burden of this error should not fall entirely upon the Hun-
garian claimants. We ask for simple justice that we be treated like
other American claimants and not be denied participation in this
program because of a fictititious notion that we have already been
recompensed.

We do not ask for favored treatment, but we do beseech you to give
us equal treatment with all other war claimants.

The essence of our request to Congress is that American claimants
against Hungary be afforded America’s traditional fairplay with re-
spect to their property seized or destroyed in Hungary.

We do not ask for an appropriation to further burden taxpayers.
We would like to point out that approximately $40 million in gold
of Hungarian seized funds were returned to the Communist. Govern-
ment, of Hungary. These funds should have been, perhaps, returned
as enemy property and subjected first to the claims of the American
claimants. But this error is irretrievable.

We only ask then that the claimants against Hungary be included
as claimants against German assets. This is the purpose of the
amendment we would like to see added to the bill H.R. 7479.

There is justification for this amendment as a great deal of property
damaged in Hungary was sustained in action against the Germans.

I hope, sir, that you will consider our appeal to add this amend-
ment to bill H.R. 7479.

Mr. Mack. Thank you for your statement.

The committee is familiar with this problem, and I am sure will
give careful consideration to your suggestions.

Mr. Dingell.

Mr. DingerL. No questions, Mr. Chairman. Thank you.

Mr. Mack. Mr. Glenn.

Mr. GLeEn~. Thank you.

Mr. Mack. Thank you very much.

Mrs. Seencer. Thank you very much, Mr. Chairman.

Mr. Mack. Mr. Myron Wiener.

(There was no response. )

Mr. Mack. Mr. ;\hm Wurtzel.

STATEMENT OF ALAN L. WURTZEL, ATTORNEY, WASHINGTON, D.C.

Mr. Worrzer. Mr. Chairman and members of the committee, my
name is Alan Wurtzel, and I am an attorney in the offices of Strasser,
Spiegelberg, Fried, Frank & Kampelman, 1700 K Street, Washing-
ton, D.C.

I appear on behalf of our client, Mr. Ben Blumenthal, of New York
City.

1&1‘. Blumenthal owned substantial property in Hungary which
was destroyed during World War IT. Like other Americans with
similar losses, he looked forward to the day when some of these losses
would be compensated. His hopes rose with the American seizure
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of Hungarian assets in this country and the establishment of a fund
out of which American claimants could receive compensation.

But his hopes, and those of all other Hungarian claimants were soon
shattered. The Hungarian claims program actually paid nothing, not
even 1 cent on the dollar, after a token payment of $1,000.

The purpose of my appearance here today is to suggest an amend-
ment to the pending war claims bill which would rectify the disparity
in Hungarian war payments and other war payments.

With the chairman’s permission, rather than reading the balance of
my statement here, I would like to ask that it be inserted in the record
and that I proceed now extemporaneously to outline our proposal.

Mr. Mack. Without objection your entire statement will be included.

Mr. Wurrzer, Thank you, Mr. Chairman.

Mr. Mack. May I ask you, do you have a proposed amendment in
this?

Mr. Worizer. Yes,sir. The exact text of the proposed amendment
appears at the very bottom of page 9 and page 10 of my statement.

'i'hm-u are three basic points which I would like t6 make today.
The first is that the pattern of war damage compensation for American
damage compensation has resulted in discrimination against Ameri-
cans whose property was located in Hungary.

The second point is that the pending bills, and particularly H.R.
7497 and 7283 provide an appropriate vehicle for remedying this
discrimination.

Finally, there is no serious obstacle, of which I am aware, to the ac-
ceptance of the proposals which I have made.

With respect to the first point, namely, that the pattern of war
damage compensation has resulted in diserimination against Ameri-
cans whose property was located in Hungary, I would like to remind
the committee that the basic pattern of war damage compensation
has been as follows:

Americans whose property was located in the Allied countries of
Western Europe, participated in the program established by our
Allies. Americans whose property was in France, for example, claimed
along with Frenchmen under the French prograim.

In all of these cases, the Allied programs were able to pay very sub-
stantial compensation, ranging up from a minimum of 85 percent to
70 percent and more in some cases.

This is also the case of Americans who lost property in Japan.
They received 100 cents on the dollar. With respect to other non-
Allied countries the situation has been as follows:

When it became apparent that Rumania, Bulgaria, and Hungary, the
three Axis powers “'lllich are now behind the Iron Curtain, were de-
faulting on their postwar treaty obligations, Congress authorized the
Executive to seize the assets of these countries located here in the
United States, and authorized establishment of claims funds with
these assets and programs for compensation of Americans whose
prull)(_\rt_v_.' was lost in those countries.

The results of these programs have been that those whose property
was located in Rumania have received 35 percent of their losses, and
this includes war damage losses and nationalization losses.

Those whose property was in Bulgaria have reccived 53 percent,
again for both war damage and nationalization losses.
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Those whose property was located in Hungary have received noth-
ing except a token payment of $1,000 and, again, for both—nothing
above the $1,000 for either war damage or nationalization.

The estimated payment under the pending bills, according to a re-
cent press release of the Foreign Claims Settlement Commission,
would be in the order of 35 percent.

Thus, it appears that throughout the world Americans whose prop-
erty was ravaged by war have received 35 percent or more compensa-
tion, and after this bill is enacted, Americans who lost property
which was located all over the world, will have received such compen-
sation, with one exception, and that single exception is Hungary,
where the rate of payment as I say is less than 1 percent.

This disparity is not the result of design or a conscious policy on
the part of Congress, it is the result of inadvertence.

When the administration appeared here in 1955, when the Ruma-
nian, Bulgarian, and Hungarian programs were sef up, it estimated
that in the case of Hungary there would be $3 million in assets and
$12 million in claims, or roughly 25 percent satisfaction.

In fact, the assets were less than $2 million and the claims ran over
$60 million. That accounts, of course, for the failure of the Hungar-
ian fund to make any payment above the initial $1,000.

Now it seems to me, that the bills which are now before this com-
mittee present an appropriate vehicle for rectifying this diserimina-
tion.

The purpose of these bills, as stated by this committee, in its report
on virtuﬂﬂ[;' identical legislation in the last Congress, was, “to pro-

vide a measure of relief to American war claimants in areas of Europe
and Asia not heretofore covered.”
Our basic position is that the Hungarians are, as a matter of fact,
“not heretofore covered” by any war damage legislation. Thely are
1

covered in theory, they are covered technically, in the sense that a
program was established and they presented their claims and these
claims were adjudicated.

But, in fact, they are “not heretofore covered” because they have
received virtually no compensation.

The amendment which we are proposing is limited to war damage
claims against the Government of Hungary. The committee is well
aware of the program established in 1955 which included both war
damage claims and nationalization claims, namely, takings by the
Hungarian Government after it was taken over by the Soviets.

We do not propose that Americans whose property was nationalized
by the Hungarian Government participate in the German claims
fund. Nationalization of property is the act of a sovereign Govern-
ment, and Americans who suffered accordingly have recourse only
against that sovereign government or its assets.

We think, however, that war damage claims stand on an entirely
different footing. The war was started by Germany. Germany was
the principal aggressor in the war.

Second, the great bulk of the damage to property in Hungary
occurred after March of 1944 by which time lf-llmga.ry had already
dropped out of the war, and the fighting on the Hungarian soil was
being carried on by the Germans.
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Third, we think it is appropriate for Hungarian claimants to par-
ticipate in the distribution of these predominantly German assets on
the theory that Hungary and Germany were, in effect, joint tort
feasors.

They were allies in the war against the Western World, and under
established principles of law, familiar to all lawyers in this country,
if one tort feasor is not able to satisfy an obligation, the injured
party may claim against the other tort feasor. That is really the
case here.

The Hungarian assets in this country were not sufficient to satisfy
the claims of Americans whose property was located there, and it is
for that reason that we think that Hungary’s joint tort feasor, namely,
Germany or the German assets which are located in this country, is
an appropriate source out of which Americans whose property was
located in Hungary, should receive compensation for war damage.

Now, another reason why the pending bills, are an appropriate ve-
hicle is that they provide compensation for scattered areas in the
world.

As this committee has said, they are to mop up the areas in which
war damage compensation has not been paid.

One of the areas, interestingly pnnug}n which is covered by both the

chairman’s bill and Mr. Harris’ bill is “that territory which was part
of Hungary in 1939 but was not part of Hungary in 1947.”

That refers, of course, to the Carpatho-Ukraine, the eastern tip of
Hungary, which was annexed by the Russians after the war.

Lf these bills are passed without the amendment which we are pro-
posing, the result will be that Americans whose property was located

m the Carpatho-Ukraine, which became Russian after the war, will
participate in the German claims bill and receive anywhere from 33
percent upwards in compensation ; whereas Americans whose property
was located in Hungary proper, as it existed after the war, will have
been limited to under 1 percent.

This disparity, because of the aceident of drawing boundaries after
the war, and these boundaries were, of course, drawn by the Russians
through their fruits of conquest, will result in a disparity for Ameri-
cans whose property was located in different parts of prewar Hungary.

[ would like to repeat then that our basic position is that these bills
are designed to cover those areas of the world “not heretofore cov-
ered,” in the language of the House report in the 86th Congress.

We think that people who have received 1 percent compensation are
much closer in their status to those not heretofore covered than they
are to persons who have received 33, 50, or 75 percent heretofore.

The third basic point I want to make is that there are no serious
obstacles which I foresee to the adoption of this amendment.

It would be difficult, T would concede, for this committee to draw
lines if we had a wide spectrum of compensation. If, for example,
the Hungarian claimants had received 1 percent, another group had
received three, another group seven, all the way up the line in an even
spectrum or gradation.

This is not the case. The Hungarian claimants have received 1
percent, and there is then a 34 percent gap to the Rumanians who
have received 35 percent, and everybody alse is above 35 percent.
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So that the problem of drawing lines to my mind is a very easy
one. One percent is far closer to absolutely nothing than it is to 35
percent, and that is why we think this is, as a practical matter, an
easy line for this committee to draw. This fact affords a real justi-
fication for including Hungarian claimants in this bill without raising
the question of total equalization and all the problems that will involve.

Furthermore, this proposal would not involve any administrative
costs. All of the Hungarian claims, both war damage and nationaliza-
tion, have been adjudicated.

The amendment would authorize no new filings. It would merely
require the Foreign Claims Commission to recertify to the Treasury,
for payment out of the war claims fund, awards which have already
been made, determined, and certified originally for payment under the
Hungarian fund.

It would involve the clerical job of separating with respect to each
award that portion of the award which was for war damages, and
only that portion would be recertified.

That portion of the claimants’ previous award which was for
nationalization losses would not be recertified.

I do not, believe that there can be substantial objection to the pro-
posal on the ground that it would unduly dilute the interests of those
claiming under the German bill. The total Hungarian awards certi-
fied to the Treasury by the Foreign Claims Commission total $60
million. But of that $60 million, $50 million concerned nationaliza-
tion losses, and are not involved in our proposal. Ten million dollars,
and that is the amount we are talking about, would be recertified and
would be computed then for distribution on the same basis as certified
awards under the pending legislation.

This $10 million is a very insignificant, insubstantial sum when
compared with the estimated claims of $300 million which will be
certified under the pending bills. Consequently, the recovery, the
dilution, would be very small.

This proposal has received the endorsement of the former Chair-
man of the Foreign Claims Settlement Commission. It is supported
on the Senate side by several Senators who are on the subcommittee
in the Senate corresponding to this committee, and we have reason
to hope that it will receive the favor of the administration.

That concludes what I wished to say.

Mr. MAck. You indicated that several Senators are supporting
your amendment, is that correct ?

Mr. WurrzeL. I am sorry, sir, I did not hear you.

Mr. Mack. Did I understand you to say that several Senators are
supporting your amendment ?

Mr. Wurtzer. Yes, that is correct.

Mr. Mack. Has this been proposed as a bhill ?

Mr. Worrzer, It has not been introduced on the Senate side as
a bill ; no, sir.

Mr. Mack. Just how are they supporting the amendment ?

Mr. Wurrzen. We have had talks with them, and they have indi-
cated that they are sympathetic and will see that when the House
passes this bill, if it does not include the amendment that we have
proposed, they will endeavor to have it included on the Senate side.
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Mr. Mack. Did they assure you at the same time that they would
make a special effort to have this bill brought before the Senate for
consideration ?

Mr. Wurrzer. The Senators with whom we have been talking are
very sympathetic to the rapid solution of the war claims problem.

Mr. Mack. Have you submitted this proposal to the Department
of State ?

Mr. WurrzeL., Yes,sir; I have.

Mr., Mack. Or to the Foreign Claims Settlement Commission ¢

Mr. Wurrzer. To the Department of State.

Mr. Mack. This was an administration bill, if I understand it, it
was introduced by the chairman of our committee.

Mr. Worrzen. That is correct.

Mr. Mack. Do you know any reason why this provision was not
mncluded in the administration bill?

Mr. WurrzeL. We were not privy to the discussions which oceurred
at the Department of State, but we were told the following: That
there was disagreement as to whether or not this should be a proposal
that was advocated and advanced by the Department. There were
some who favored its inclusion in the bill, and some who did not think
it ought to be advanced by the Department.

We have reason to believe, however, that if the Congress were to take
an interest in the amendment, asked the Department with respect to its
position on that amendment, that the answer would not be unfavorable.

Mr. Mack. The commitee, of course, will be interested, I think, in
the views of the Foreign Claims Settlement Commission and in the
State Department with regard to your amendment.

Mr. Wurrzen, 1 understand from Representative Lindsay who, as
you know, testified on this proposal this morning, that he is endeavoring
to seek the views of the Department.

Mr. Mack. Mr. Dingell 4

Mr. DingeLL. No questions, Mr. Chairman.

Mr. Mack. Mr. Glenn?

Mr. GLexn. How much and what nature was the property that Mr.
Blumenthal had which was destroyed in Hungary during World War
I1¢

Mr. Wurrzer. The amount of Mr. Blumenthal’s award for war
damage was approximately $150,000. It involved, I know, theaters
and other property of that kind, legitimate theaters, in Budapest. I
do not know the details of his other property holdings.

Mr. Grex~. Mr. Blumenthal was an American citizen at the time
of the occurrence in Hungary ?

Mr. Worrzen. Yes, sir. It was only because he was an American
citizen that he was able to present a claim and receive an award from
the Commission.

Mr.GrexN. Ishestill alive?

Mr. Wurrzer. Yes, he is.

Mrs. Spencer, who testified just prior to me, is Mr. Blumenthal’s
daughter. She will be able to answer these questions as to the exact
nature of his losses if you would like to pursue that.

Mr. Grex~. This, Mr. Chairman, is not germane to the issue, but
it always gives me some interest to note the lengthy name of your firm
of lawyers, and I noticed in the list of lawyers that you do not appear,
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but that the No. 1 name of the firm name is Mr. Kampelman. What
has happened to Mr. Strasser, Mr. Spiegelberg, Mr. Fried, and Mr.
Frank?

Mr. Wurrzer. Those four gentlemen are from our New York office.
Strasser, Spiegelberg, Fried, and Frank are attorneys in the ecity of
New York, and we are associated with them here in Washington.

Mr. Grexw. They are not here in Washington, they are in New
York?

Mr. Wurrzer, That is correct.

Mr. Grexw~. T thought maybe it was like some of our New Jersey
law firms where the original partners a hundred years ago had long
since passed on, but they still carry the names and the saying is that
their ghost still walks through the offices.

Mr. Wurrzer. These four gentlemen are very much alive and very
active in the practice of law.

Mr. GLeNN. Thank you. That is all, Mr. Chairman.

Mr. Mack. Thank you for your statement.

(The memorandum of Mr. Wurtzel is as follows :)

MEeEMORANDUM OF RICHARD SCHIFTER AND ArAN L. WurtzEL CONCERNING A PRo-
POSED AMENDMENT To HLR. 7497 AND 7283 IN THE 87TH (ONGRESS CONCERNING
HUNGARIAN WaAr DAmace Crarmms, Jury 27, 1961

1. BYNOPSIS

This memorandum concerns a proposed amendment to HL.R. 7497 and H.R. 7283,
the so-called German war claims bills. The purpose of these bills is to con-
clude, in a single piece of legislation, the postwar policy of the American Gov-
ernment of providing compensation for property losses which Americans sus-
tained during World War II. To date Americans have received compensation
for property located in Allied countries and in five of the Axis conntries : Japan,
Italy, Hungary, Rumania, and Bulgaria. The so-called German war claims bills
would cover the remaining parts of the world.

The purpose of the proposed amendment is to rectify an injustice that has
unintentionally crept into our system of compensating American citizens for

rar damage, Up to now a separate fund has been established for each coun-

try: Americans who lost property in that country could claim against that
fund. 1In all cases, save one, the funds have been sufficient to pay substantial
awards—in excess of 35 percent of provable loss. The one exception is Hungary.
Claimants suffering war damage of property located in Hungary received less
than 1 percent of their provable loss.

The proposed amendment would allow Americans whose Hungarian property
was destroyed by war to participate in the fund established by the pending
German war claims bills. The theory is that in logic and fairness the Ameri-
can who sustained war losses in Hungary and received less than 1 percent in
compensation is far closer in status to the American with property in those
countries covered by the present hills, who has received no compensation at
all, than he is to the American with property in all other European countries,
where compensation has ranged from 33 to 100 percent. The proposed amend-
ment would therefore treat him on the same basis as other claimants under
the present bills and thereby allow persons suffering war damage on Hungarian
so0il to obtain compensation equal to that obtained by Americans suffering war
losses in Germany proper, in Austria, Ozechoslovakia, the Baltic States, Poland,
and Yugoslovia. The anticipated recovery under the pending bills is expected
to be about 33 percent. The German claims fund is sufficiently large to absorb
the added cost of the relatively small Hungarian war losses without undue
hardship on other elaimants,

II. BACKGROUND

During the course of World War II, many American citizens who owned
property abroad suffered serious financial losses as a result of military action.
After the war, the Government of the United States determined, as a matter
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of policy, to secure at least partial compensation for all Americans who were
American citizens at the time they sustained property losses as a result of
World War II. Some countries allied with the United States during the war
initinted such compensation programs on their own. Similar programs in
former enemy countries were provided for by peace treaties. Proposed legis-
lation now under active consideration® has the avowed purpose of completing
this compensation effort by making appropriate provisions for all American
sufferers of war property losses who have not previously been compensated.’
It is submitted that if either bill passes in its present form, all American
citizens with war losses will have received substantial compensation, except
American citizens who lost property in Hungary. This discrimination against
one group of claimants is not the result of any policy determination or design.
It is the consequence of inadvertence, a consequence of the preparation of differ-
ent schemes of compensation by different branches of Government which simply
did not make their schemes mesh. Yet the result of this inadvertence, unless
it is corrected, now will be that after hundreds of millions of dollars will have
been paid out in compensation to American citizens with war losses, while one
group of citizens, which sustained virtually identical losses, aggregating some-
what less than $10 million, will have remained substantially uncompensated.

III. COMPENSATION SCHEMES—PAST AND FUTURE

(a) Western Burope

Within a few years of the cessation of hostilities, the governments of the
countries of western Burope allied with us during World War 11 had worked
out programs for the compensation of their own and allied nationals (including
Americans) who had sustained war losses in these countries. Payments made
under these Huropean compensation programs varied from 35 to 100 percent of
the total amount of the losses sustained.

(b) Enemy countries other than Germany

Under the peace treaties concluded with Ttaly, Bulgaria, Hungary, and Ru-
mania, each of these nations obligated itself to pay American citizens two-thirds
of the war damage suffered in these countries. Italy lived up to its obligations
and American citizens recovered the amounts provided for in the treaty under
awards handed down by United States-Italian Mixed Commission. The three
Soviet satellites, however, quickly defaulted, and as far as is known, no pay-
ments of any kind were made to American citizens under their peace treaties.
Congress finally acted in 1955 by directing the Attorney General to vest the
American assets of the governments of these countries as well as of corporations
domiciled there (Public Law 84-285). Under the 1955 law, these assets were
to be used to pay American citizens with war damage claims in the countries
in question as well as those American citizens who lost property in these coun-
tries through nationalization by the postwar Communist governments.

When the bill which became Public Law $4-285 was under consideration,
Congress was informed that the amounts of available assets in the United
States, when compared with claims against the countries in question, wonld
result in different payment ratios in different countries. The smallest antici-
pated payment ratio, comparing compensation to total loss, was 25 percent and
was expected in the case of Hungary. According to the fizures submitted to
Congress the Hungarian claims fund would contain $3,176,000 and awards
against the fund would be slightly under $12 million. (See Senate hearings on
H.R. 6382, 84th Cong., p. 25.) The pattern which actually developed proved
wholly different. The Hungarian assets vested were less than $2 million and
the total amount of awards (war damage and nationalization) was in eXCess
of §60 million, excluding interest. After all claims under $1,000 had been paid

* Hearings will be held on H.R, 7479 introduced by Congressman Harrls, the so-called
administration bill, and H.R. 7283 introduced by Congressman Mack. For the purposes
of this memorandum the differences between the two bills are of no importance.

2 A news release of the Forelgn Claims Settlement Commission, dated May 24, 1961,
described the purpose of the administration bill as follows :

“Chalrman Re said that various piecemeal measures, such as legislation, treaties of
peace, and international agreements, aimed at settling these war-inflicted losses, have heen
adopted since the end of the war. However, thousands of Amerieans who sustained damage
in various conntries have had no means of recouping their losses.

“The administration’s bill would effectively provide for these remaining war-lamage
claims attributable to both Germany and Japan.”
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in full and an initial $1,000 payment had been made on all other claims, as
provided by law, the distribution ratio under the satellite claims programs
appeared as follows:

Rumania : 33 percent ; ultimately 35 percent.
Bulgaria : 53 percent.
Hungary : 0 percent ; ultimately perhaps 1 percent.

Obviously, Americans with war eclaims against Hungary have not received
substantial compensation, They are the only group which suffered such treat-
ment under the programs put into effect thus far,

(¢) Other countries

The stated purpose of the compensation program now under consideration is
“to provide a measure of relief to American war claimants in areas of Europe
and Asia not heretofore covered” (H. Rep. 1279, 86th Cong., 2d sess., 1960).
The bill would authorize compensation for the war losses of American citizens
where the property was located in Albania, Austria, Czechoslovakia, Danzig,
Estonia, Germany, Greece, Latvia, Lithuania, Poland, and all Japanese-occupied
areas. Omitted from the legislation are those areas of the world, where it was
presumed that adequate provision had previously been made for compensation.
(The fact that Americans with elaims against Hungary had been provided for
in theory was recognized, but the fact that there was no adequate compensa-
tion in practice was ignored.) It is expected that under the compensation pro-
gram which will ultimately be enacted, Americans who sustained war losses in
these “other countries” will receive compensation amounting to 33 percent of
their losses.”

IV. DISTINCTION BETWEEN NATIONALIZATION AND WAR LOSSES

In considering the problems presented by compensation legislation, a clear dis-
tinetion must be made between losses resulting from wartime military action
and those resulting from postwar nationalization. Where American property
was nationalized by the Communist government of, let ns say, Bulgaria, it is
quite clear that American citizens affected have a claim only against the Gov-
ernment of Bulgaria. On the other hand, where a war loss resulted from Soviet
or German bombardment of a German position in Hungary, the claim need not
necessarily be asserted against Hungary. Germany was the primary enemy in
the European war, and can be held at least equally responsible for war damage
sustained in the satellite countries. Indeed, if the situation is analogized to a
customary tort claims, Hungary and Germay would appropriately be considered
joint tortfeasors. To the extent to which the claimant was not reimbursed for
his losses by one of the tortfeasors, Hungary, he should be entitled to collect the
balance from the other tortfeasor, Germany.

Analyzing the awards entered by the Foreign Claims Settlement Commission
under the Hungarian claims program, we can, thus, distinguish between the over
S50 million of awards based on nationalization and less than $10 million based
upon war damage. The former are clearly eclaims against the Government of
Hungary and the Government of Hungary only. But the war damage claims
can be asserted with equal justice against Hungary and Germany. The fact
of the matter is that most of the damage to American property in Hungary was
sustained after March 1944, when Hungary had dropped out of the war for all
practical purposes and hostilities on Hungarian soil were carried on by Ger-
many, on the one hand, and the Allies on the other.

V. PROPOSED REMEDY OF PRESENT DEFECTIVE LEGISLATION

As has been shown, if the proposed German claims bill is enacted into law in
the form in which it was considered by Congress during 1960, substantial com-
pensation will have been provided for all Americans with war losses except those
Americans who lost property in Hungary. By substantial compensation is
meant anything upward of 35 percent of the total loss. On the other hand,
American citizens with losses in Hungary will, through a cruel trick of fate,
have been placed in the unique situation of being compensated to the extent of
1 percent or less of their damage.

8 The Commission’s news releage cited above states that there is approximately $100
million available for transfer to the war claims fund, and that awards would exceed $300
million,
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It is, therefore, proposed that the German claims bill be framed in such man-
ner as to provide for payments to Hungarian war damage award-holders at
a ratio equal to the payment ratio obtaining for other claimants against Germany.
No new administrative costs could be incurred as no new claims would have to
be recognized. Provision need merely be made for the recertification, under the
German claims program, of Hungarian war claims awards previously handed
down., Such payments as have been made under the Hungarian program (i.e.,
the first $1,000) would be deducted from payments made under the German
claims program.

V1. POSSIBLE CONTENTION AGAINET AMENDMENT

Only one contention can be made against the obvious justice of making the fore-
going adjustments for Americans who sustained losses in Hungary; that if
arrangements were made for Americans with losses in Hungary, similar equal-
ization arrangements ought to be made for others.

The following answers can be offered to this contention ;

(1) The eclaimant with losses in Hungary, who has received compensation of
1 percent or less, is far closer in his status to the claimant with war losses in
Czechoslovakia, Poland, or Greece, who has received nothing so far, than he is
to the claimant with losses in Rumania, Bulgaria, or any allied country who
has already received compensation in excess of 33 percent. It is, therefore,
quite proper to treat the claimant who suffered losses in Hungary separately
and pay him on the same bagis as those who have received no compensation at all
so0 far.

(2) Most Americans with property behind the Iron Curtain suffered both
nationalization and war damage losses. The Rumanian claimant will have
received 35 percent on both types of loss. The Hungarian claimant will, even
if the amendment is adopted receive adequate compensation only for the war
damage portion of his ¢laim.

(3) Americansg suffering war losses in Rumania, Bulgaria, and in territory
of Western Allies have long since had the use and enjoyment of their awards.
Hungarian claimants, even under the proposed amendment, would have 5 years
to wait while the German claims program is being administered. Thus their
first effective compensation will not come until 20 years after V-E Day.

VII. TEXT OF PROPOSED AMENDMENT TO H.R. 7497 AND H.R. 7283

Section 209 is hereby amended by designating it paragraph (a) and adding
the following :

“(b) The Commission shall recertify to the Secretary of the Treasury, in
terms of U.8. currency, for payment out of the war claims fund, awards hereto-
fore made against the Government of Hungary under section 303(1) of the
International Claims Settlement Act of 1949, as amended, in the full amount in
which losses were found to have been sustained, subject to deduetions as speci-
fied in section 206. Nothing contained in this paragraph (b) shall be construed
as authorizing the filing of new claims.”

Section 213(a) (3) is hereby amended by inserting, following the words “sec-
tion 202" the following: “or recertified pursuant to section 209(b)"” and by
adding at the end of section 213(a) (3) the following sentence :

“Payments heretofore made under section 310 of the International Claims
Settlement Act of 1949, as amended, on awards made against the Government
of Hungary, under section 303(1) of said International Claims Settlement Act
and recertified under section 209(b) shall be considered as payments under this
paragraph and no payment shall be made on any recertified award until the ratio
of distribution on awards made under section 202 exceeds the corresponding
ratio of distribution on such recertified award.”

Mr. Mack. Our next witness will be Mr. Herman Edelsberg repre-
senting the B’nai B’rith and the American Jewish committee.
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STATEMENT OF HERMAN EDELSBERG, WASHINGTON COUNSEL,
B'NAI B'RITH ANTIDEFAMATION LEAGUE

Mr. Eprrssere. Mr. Chairman and members of the committee: My
name 1s Herman Edelsberg. 1 am the Washington counsel to the
Antidefamation League of the B'nai B'rith, and I have the honor to-
day to appear on behalf of the B'nai B'rith and the American Jewish
Committee.

May I begin first by expressing the appreciation of my organiza-
tions for this committee’s interest in this problem and for the oppor-
tunity to make this brief statement,

B'nai B'rith is the world’s oldest and largest Jewish fraternal order.
It was founded in the United States in 1843. Today B’nai B’rith
lodges and chapters are found in almost every country this side of the
Iron Curtain.

In the United States and Canada alone, B'nai B'rith has over 1,700
men’s lodges and women’s chapters. Before the war there were over
100 B'nai B'rith lodges in Germany. Many of these were destroyed
as a direct consequence of military operations.

As the American owner of these war damaged properties, B'nai
Brith has a direct interest in the pending war claims legislation.
As an organization dedicated to the extension of the democratic way
of life and the elimination of all forms of discrimination, B'nai B'rith
is vitally concerned that legislation is enacted which will embody the
principles of equality to which this country is dedicated.

The American Jewish Committee was organized in 1906. Among
its stated objectives are the protection of the civil and religious rights
of Jews and rendering all lawful assistance in the event of actual or
threatened restrictions of such rights. The committee and B'nai
B'rith both hold that the welfare and security of Jews in the United
States are inseparably related to the preservation of equality of oppor-
tunity for all Americans.

The chairman has already noted that one of the still unresolved
problems arising from World War IT relates to the compensation of
U.S. nationals who suffered damages as a result of military operations
in Germany or territory occupied by Germany or Japan. Although
the Congress has enacted programs providing compensation to Amer-
icans for war damages in Bulgaria, Hungary, and Rumania, in the
Philippines and elsewhere in the Pacific, in Italy, Albania, and else-
where by reason of Italian war action, in Czechoslovakia, and in Po-
land, and in Japan, no provision for payment of American war dam-
ages caused by Germany or in areas attacked by Japan has yet been
made.

Our organizations warmly welcome the fact that bills to compen-
sate Americans for these still pending war loss claims have been intro-
duced. We are glad that these bills are not encumbered by contro-
versial and unrelated problems dealing with vested enemy assets.
Nevertheless, the bills which are now before this subecommittee contain
restrictions on eligibility which in our view give rise to serious objec-
tions.

B'nai B'rith and the American Jewish Committee appear today in
order to speak in support of the moral and humane principle that all
claimants who are U.S. citizens should be treated equally regardless of
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the date on which their citizenship was acquired. This principle is
unfortunately not recognized in either H.R. 7479, Mr. Harris’ bill,
or H.R. 7283, the chairman’s bill.

Both bills would deny eligibility to claimants who acquired their
U.S. citizenship after the loss oceurred, and would seriously prejudice
the rights of such naturalized citizens. We believe that the restrictive
definitions contained in the bills are based upon erroneous assump-
tions. We respectfully submit that the failure to accept the principle
of equality is discriminatory and unjustified.

It is often stated, and we heard a very interesting colloquy today
between Mr. Dingell and Dr. Re, that where the United States, act-
ing on behalf of its own citizens, asserts claims against a foreign gov-
ernment, it can only act for those who were citizens on the date of loss.
This rule, however, in the strictest sense, has no relevance here. The
former enemy assets which were vested in lieu of reparations, and to
large part liquidated, are by international agreement, German con-
sent, and congressional directive, property belonging to the United
States. They are the same as any other funds in the U.S. Treasury.

Although war damage claims relate to international events, they
are claims of U.S. nationals payable by their own Government out
of funds belonging to their own Government. They are domestic
claims and not international claims, where a demand is asserted
against a foreign government, have no applicability here. There is
no principle of domestic or international law which would inhibit
the Congress from making payments to persons who were not citizens
on the date the loss occurred. In the exercise of its sound discretion,
we submit, the Congress may pay war damage compensation to such
persons as it finds entitled.

The failure to grant equal treatment to all citizens is, in our view,
contrary to our traditions and would lead to consequences which are
obviously inequitable. Persons who had fled oppression to come to
the United States and who had volunteered to fight side by side with
us in a war against a common enemy, would be denied the benefits
of the new bill because their citizenship papers, which they eagerly
acquired as soon as the law allowed, dir? not carry an earlier date.

?J(‘-t- me translate that generality into a specific illustration which
can be multiplied many times.

Here are two German Jews, one 60 years of age, another 30, who
managed to escape Hitler’s Germany, and who came to the United
States by 1939 or 1940, or early 1941.

The younger German goes into the American Army and, by virtue
of his military service he is entitled to quick American citizenship.

His property in Germany is destroyed as a result of military ac-
tion. He would have no difficulty in becoming eligible as a claimant
under this proposed bill.

But the older man is not eligible for military service. His son is,
his son goes into the service, his son may have died in the war. The
father’s property was damaged in Germany, but he could not get his
citizenship at the earliest until 1945 or 1946, until some date after
the loss of his property. He is automatically disqualified.

I want to suggest to this committee that there is no principle of
international law which is as controlling in such a situation as the
obvious moral and humane consideration which requires that these
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two refugees who are now both citizens of the United States should
have equal rights to be indemnified for losses that resulted from Hit-
ler’s war.

Those who had sought haven in the United States and had thereby
forfeited all possible claims against their former government would
find themselves falling between two stools, if we used this strict
rule of date of citizenship. I do not think the Congress, in the exer-
cise of wise discretion, should permit that contingency to come to pass.

Consider this contingency as against what is proposed in two of
the bills before you, which would allow payments to be made to legal
entities 25 percent owned by qualified 1.5, nationals. Those who hold
the remaining 75 percent might include avowed enemies of the United
States who as corporate shareholders would indirectly obtain the
benefits of compensation. So much the Congress is prepared to do
in order that some American nationals should not suffer.

On the other hand, under these bills, vietims of enemy aggression
whose American citizenship was acquired after 1945—or the year of
the war loss—would be left emptyhanded.

Surely a bill which would permit such results requires modification.

There is another aspect about eligibility which we ask the committee
to reconsider. IH.R. 7479 contains a restriction which appears to go
even further in that it provides that no claim shall be allowed :

Unless the property upon which it is based was owned by a national or nationals
of the United States on the date of loss, damage, destruction, or removal and
continnously thereafter until the date of filing elaim with the Commission * * %,

In the colloquy between Dr. Re and yourself, Mr. Dingell, I thought
I heard Dr. Re say that this was not the requirement of continuous
nationality. This was a requirement of continuity of claim.

But, unfortunately, the language does not read that way. The lan-
guage seems to require, the language plainly requires, continuity of
ownership of the property on which the claim was based.

Now, this is not a quibble, because it directly affects a elaim which
the B’nai B'rith is interested in,

We owned, until recently, the bombed ruins of the very elaborate
B’nai B’rith Building in Berlin.

About. 2 years ago, at the instigation of the West Berlin Govern-
ment, it was suggested that we sell them the property because they
wanted to use it as part of the plan of reconstructing free Berlin.
We sold them the ruin as a ruin, and we thought we had reserved spe-
cifically our right to damages flowing from the destruction of the real
estate on the property, and now we find if this section 204 of LR, 7479
becomes law, that we would, by its plain langauge, be debarred from
asserting a claim that we thought quite forehandedly and prudently
toreserve. I think it does not make sense.

Any American who attains his ownership of the bombed-out ruin
of a house or factory would, under this provision, be entitled to com-
pensation for the bomb damage, but another American who sold the
ruin as a ruin to a loeal resident abroad in order that it might be rebuilt
as part of Europe’s reconstrutcion, would now be denied his claim for
the bomb damages.

1, perhaps, am presumptuous, but if I followed Dr. Re’s testimony
I think, perhaps, this is an error in draftsmanship. I do not think
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the administration really intended the result which is suggested by
my illustration.

In 1946 Congress amended the Trading With the Enemy Act,
section 23(a) (2), to make a necessary moral and legal distinction
between enemy Germans and Germans who were the victims of the
Nazis. The victims were no longer treated as enemy aliens and were
permitted to recover vested property. At the same time, recovery
was permitted to claimants who, having lost their citizenship by mar-
riage to an alien, reacquired their American citizenship even after the
passage of the act.

This congressional precedent suggests an equitable course for claim-
ants under the bills before you. Instead of a too strict cutoff date
or a blanket proscription, a rule of eligibility should be drafted which
recognizes the special nature of the German claims problem.

As I listened to the colloquy of how controlling is international law
in this regard, I thought I saw an analogy to what the Supreme Court
has said about the due process clause in the 14th amendment.

The court says that this is just a requirement of minimum decency,
of minimum fair play, binding on the States, and as of today not all
the requirements of the Bill of Rights of the first 10 amendments
which operate as against the Federal Government are binding on the
States.

Perhaps we could say that international law makes this minimum re-
quirement of decency with respect to indemnification of nationals.
There is no reason in the world why the Federal Government should
not, in the interests of equity and humanity and fair play, go beyond
this minimum requirement of international law.

There are a number of bills in the Congress, particularly S. 956 in
the Senate, which has such a fair rule. It would treat all citizens
alike regardless of the date on which citizenship was acquired. In
recent, years a number of Members of Congress have introduced simi-
lar bills. These bills recognize that distinctions based on date of citi-
zenship are untenable and should not be allowed to creep into Ameri-
can legislation,

Sixteen years have passed since World War IT ended. Compensa-
tion for war damages has already been too long delayed. Further
delay is indefensible. Restrictive definitions of eligibility lead to
unjust consequences. Congress has the power to enact satisfactory
legislation dealing with the claims of all American citizens equally.
We say we are “one Nation indivisible”; we should not create eatego-
ries of divisible citizenship. This principle has been supported by
many distinguished legislators and organizations.

It is, therefore, our earnest hope that a war damage bill will shortly
be enacted into law, and that all those who have become citizens of
the United States before the deadline for the submission of claims will
be allowed to share equally in its benefits.

Thank you.

Mr. Dixcern (presiding). Thank you very much.

Mr. Glenn?

Mr. GLexN. Mr. Edelsberg, if Congress acted as it probably should
have done shortly after the end of World War II, then there would
have been a lot of present American citizens who would not have
shared in this settlement, isn’t that so?
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Mr. Everseera. That is right, sir. But Congress would not then
have been making what would be considered to be an offensive dis-
tinction among citizens based on the date on which they acquired their
citizenship,

Mr. Grex~. All right.

Now, let me ask you this further question: Your suggestion is to
make this effective upon enactment. Now, would there be some future
American citizens who, perhaps, my have had some claims that would
be barred from any settlement which they would have been entitled to
under the general principle of equity ?

Mr. EpeELseera. Yes.

Mr. Gexx. But you have to draw the line of demarcation some-
where.

Mr. Eperseerc. Yes, and we are suggesting, just as a matter of pru-
dence and efficiency, you draw the line at the time of the enactment of
the bill.

Mr. Guenn. Thatisall. Thank you.

Mr. Divgerr. Mr. Edelsberg, the Chair is very happy to welcome
you today to the committee. You and I have been very close friends
for a long time. I know your wise views here today will weigh very
heavily on my mind in the legislation before us, in the consideration of
the legislation before us.

I would like to ask you briefly about the B’nai B'rith Building in
Berlin to which you alluded.

As I recall the testimony this morning, and I do not remember just
where it was, we were told that one of the Government, agencies favors
limiting the claim only to continuity of ownership of the claim as op-
posed to continuity of citizenship.

Would this amendment breach the situation with regard to the lodge
building and old-age home owned by B’nai Brith in West Berlin ?

Mr. Eperssere. Well, we are not barred either by a provision which
creates continuity of claim or continuity of citizenship. We have the
claim unassigned to anybody else because we reserved it when we sold
the bombed out property to the West Berlin Government.

We have continuity of citizenship because B’nai B’rith is a national
organization incorporated and chartered in the District of Columbia
or organized elsewilem but incorporated in the District of Columbia.

So we are not. troubled by the requirement of continuity of citizen-
ship or continuity of a claim.

‘What troubles us is what seems to be, perhaps, a misdrafting because
the language requires continuity in the position of the property on
which the claim is based.

Mr. DingeLL. 1 see.

Mr. Eperseere. That is what section 204 reads in the Harris bill, in
the administration bill. That seems to me something which is not re-
quired by any consideration of economy or equity or anything else.

I think, perhaps, it is just an oversight. If you are concerned about
keeping speculators from trading in claims, it seems to me you do not
reach it by the requirement of the possession of the property, so long
as you permit the assignment of the claims, at any rate.
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Mr. Dincernr. I see. Thank you very much, sir. It is a privilege
to have you before the committee.
Mr. Everssere. Thank you, sir.
Mr. Dingerr. The Chair will recognize next Mr. H. Clay Johnson,
EX(.‘(:llfi\‘e vice president, Royal-Globe Insurance Cos. of New York
ity.
(%‘hem Wwas no response.)
Mr. Dixgerr., Did he have a statement he wanted to submit?
(OAf the record discussion.)
Mr. Dixgern. It may be that the committee will be finished in this
matter today.
Mr. George Hedberg, head of the Home of Onesiphorus. Mr. Hed-
berg, you are welcome.

STATEMENT OF GEORGE E. HEDBERG, PRESIDENT, HOME OF
ONESTPHORUS, CHICAGO, ILL.

Mr. Hepeerg. Thank you, Mr. Chairman.

I wish to thank you for the opportunity of appearing before this
committee. I am the president of the I—iome OF Onesiphorous, an
Illinois nonprofit corporation which had substantial property in China
in Shantung Province. I have a statement to submit which was pre-
pared in cooperation with Mr. Samuel Hsiao, a Chinese, who was
reared in the Home of Onesiphorus in China, and who was president
when propertiv was damaged and confiscated and destroyed in China.

Mr. Samuel Hsiao is now 51 years of age and he was born in the
Province of Hopei, China. He speaks excellent English and Chinese.
His family consists of six children, three of whom are in the United
States, and three of whom are in Red China, with whom he has had
no chance to communicate for some time. He was reared in the
Province of Shantung in the Home of Onesiphorus, a mission for
children founded by the late Reverend and Mrs I.. M. Anglin, some 45
years ago. After gaining a business college education equivalent to
a high school education in the United States, he was employed by the
Chinese National Government as an official and had the rank of
lieutenant colonel in the Chinese National Army. Mr. Hsiao had
considerable opportunity to observe all the happenings in the Home of
Onesiphorus from 1921 till he graduated in 1931, and continuing
thereafter. He had occasion to meet a good many of the prominent

eople in the work of the home and in the area, including Mr, Robert
Strong who was general consul stationed at Tsingtao at that time. Mr.
Robert Strong 1s now connected with the State Department of the
United States. He also had occasion to meet Mr. Edwin Elliott who
now resides in Pasadena, Calif., and supervised the installation of the
flour mill in the home in China.

Among the missionaries in the home in 1924 was a Miss Pauline
Gliem, who is now known as Pauline Ferm, her married name, and
resides in Los Angeles, Calif.

There was also a Harold Chei who now resides in Hong Kong and
was in charge of the home, who knows about the original home at

T6891—61——10
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Taian and its many graduates There are others who will be referred
to from time to time and can corroborate a good deal of the statements
that follow hereafter.

Mr. Hsiao was in the home both before and after December 8, 1941,
when Pearl Harbor occurred. He was there in 1945 and after 1946
and up to 1948 in which later period he was of the National Army of
Chiang Kai-shek and was connected in foreign affairs and received
his pay from the Government partly in cash and partly in kind.
Going back to the early period of 1921 he was intimately connected
with the home and the later periods of 1946, 1947, and 1948 and going
back as far as the time of Pearl Harbor he was back and forth between
the home and its activities.

Many references to the home will be made, but to give an overall
picture of it, it originally consisted of 38 acres and included over 72
buildings. These buildings were eventually destroyed or taken over
or stripped by the Japanese and the claim herein prepared is funda-
mentzlhy based upon the damage and the complete destruction of this
area by the Japanese and a detailed and itemized statement will be
given of the things that were on the home and in the home and were
taken away. The following property was destroyed, confiscated, and
stolen by tfle Japanese soldiers:

1. A 36-barrel flour mill which had a generating powerplant of 50
horsepower equipment. This was worth about $25,000 in American
money.

2. Another small grinding mill for grinding corn and other grain
which equipment was worth about $5,000.

3. A building in which there were 30 weaving looms. This was
worth about $3,000.

4. A hospital and clinic with medicines, equipment, supplies, eanze
and cloth. The building, equipment, and supplies were worth about
$7,000.

5. There was a shoemaking plant which at the time it was taken
over by the Japanese had about 2,000 pairs of shoes on hand. This
building together with its equipment and inventory was worth about
$3.000.

6. The building for tailoring work with 12 sewing machines. Tn
fact, we have a picture of the sewing machines taken out into the
yard for picture taking so that it could be clearly seen some of the
machines they had. This whole equipment and building was worth
about $7,000.

7. A carpenter shop with several machines and equipment worth
about $3,000.

8. It should be noted at this point that in the winter time there were
stoves for each one of these buildings so that they could be heated,
and these stoves numbered about 72, each worth $50, totaling $3.600.

9. In addition to the foregoing there was a bakery and kitchen
worth about $2,000.

10. A blacksmith and tinsmith shop and the former had a lathe in
it. This was worth about $5,000.
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There was a dyeing plant with layout and equipment worth
about $2,000. There was a laundry. This did not have modern
laundry equipment in it, but it was a place for the children and people
to come and do their laundry. It had tubs and water available.

12. A dairy building and about 20 special bred cows worth about

A building for farm animals in which there were at least 10
hogs. That was worth about $600.

14. A chicken farm with about 700 chickens in it and worth about
$1,000.

15. A small apparel shop for storing and renovating of clothing
worth about $1,500.

16. There was school furniture and equipment in the schoolbuild-
1n;_r~., worth about $6,000.

There were a number of dormitories with an occupancy of a
minimum of 600 to a maximum of about 1,100 children worth about
$8,500.

18. The outer buildings and a barn with carts, horses, and mules
worth $600.

19. An office building with equipment and supplies including at
least six Royal typewr iters. The building and typewriters and equip-
ment were worth about $6,000.

20. A movie projector and equipment for educational purposes and
for propaganda and for the reports worth about $500.

21. A chapel worth about $2,500 with all its contents,

22. On the 38 acres covering the area that was eventually acquired
by the home, and this was placed together piece by piece as they had
the money and were able to get it, they raised corn and wheat and
soy beans principally. Other ¢ l‘up-. were raised there also. Included
in the 38 acres was a little grove of about 3 acres. This was entirely
destroyed, and it consisted of about 300 trees natural to the area in-
¢ Imlmu‘ elm, oak, ash, mulberry, and pines worth about $2,000.

Of the equipment on hand at the time there was about 1,500
llal.m‘- of 200 pounds each of wheat and equivalent to probably about
5,000 bushels for grinding into flour worth about $7,500.

They had a small checking bank account in the Hong Kong and
Shanghai Banking Corp. This probably never exceeded more than
a couple hundred dollars.

After Pearl Harbor an effort was made to compel Rev. .. M. Ang-
lin, American missionary and founder of the home, to sign over all
the property to be confiscated. This he refused to do and the_v carried
on their campaign. This was done by the Japanese officials and it
was carried on from March of 1942 through July, August, and up to
the 5th of September of 1942 when Anglin lost heart and was very
sick and died.

Actually the losses and damages suffered by the home are much
greater than the figures listed above, and then in addition with the
sacrificed life of a dear American missionary who loved his work
so much,
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In order to show the complete purpose of the Japanese military
occupation, not only did they try to }m'c{' Reverend Anglin to sign
away the property of the home, but they put Mrs. Anglin in a con-
centration camp where she remained all during the war, and imme-
diately thereafter in a very weakened condition she was brought back
to the United States and here passed away. However, before she
passed away she gave many reports of what took place and happened
with all their equipment they had worked up during their lifetime
of activity and work, and is included in this report.

The title of the home was taken originally in the name of Reverend
Anglin as the agent for the Home of Onesiphorus, an Illinois cor-
poration. It was registered there and registered with the Chinese in
Taian.  Work actually started in his private home in 1916. By 1921
it was in full operation and all the titles re-registered in the name of
Home of Onesiphorus. The method of taking the orphan children
was one not in accordance with Western ideas since there was no of-
ficial adoption or giving for adoption, but the children were taken
simply on recommendation attested of and found acceptable were
taken into the home where they were fed, clothed, sheltered, and edu-
cated and brought up so that they could carry on as Christian young
peoFle and earn their own living by some trade, and there were many
trades taught in the home.

In 1945 Rev. Samuel Hsiao made a return trip to Taian and he
went over the whole area of the Home of Onesiphorus. It had all
been reduced to a shamble and all the buildings and evidence of its
occupation and the machinery had been stripped and were gone, and
the place was practically a vacant spot.

Supporting documents are difficult to obtain but there are quite a
few pictures that had been taken from time to time and cuts have been
available that were used in some of the publicity of the Home of One-
siphorus in their efforts to gain acceptance by their supporters in the
United States and their friends here. They were accompanied by
supporting pictures and from time to time will be able to add to the
names of supporting witnesses many of whom are spread throughout
the world and through the United States, but many of whom can be
located and will add to the report herein. The children who were in
the home have been lost track of in many ecases. They have been
spread all over China by both the occupation from time to time by
the war lords, thereafter by the invasion of the Chinese, and finally by
the destruction visited by the Communists. However, it may be noted
that the principal destruction took place by the Japanese invasion and
there was not much left for the Communists to carry forward.

While the physical improvements were destroyed and are gone
there remains still the land for which title was taken, originally in
the name of Rev. L. M. Anglin and thereafter by the Home of Onesi-
phorus and then in various agents for the home, and the whole is
now in the hands of the Chinese Communists. What they are doing
with it we are not able to ascertain.

I want to say that I would urge passage of H.R. 7479 on the basis
of the statement I have made, and I would say to the committee that
the enactment of the proposed legislation would certainly bring -
great and meritorious benefit.
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(The attachment to Mr. Hedberg's statement follows:)

Recapitulation of buildings, equipment, inventory and supplies that were de-
stroyed, confiscated and stolen from the Home of Onesiphorus in Taian,
Shantung Provinee, China, by the Japanese soldiers following the Pearl
Harbor Incident, Dec. 8, 1941

. Flour s . 000

3, 000
3, 000
, 000
, 000

: 000
. Carpenter , 000

8. Stoves 3, 600
. Bakery and kitchen 2, 000
. Blacksmith and tinsmith shop
. Dyeing plant

2. Dairy building and cows

3. Other farm buildings with animals
. Chicken farm

5. Small apparel shop
. School and furniture and equipment
. Dormitories

600
5, 000
500
2, 500
, 000
, 500
200
Total 106, 900
Mr. Dinger. We certainly appreciate your kindness.
You recommend the enactment of H.R. 74797
Mr. Hepeera. T479.
Mr. Dingerr. T would assume you would also commend to the com-
mittee 7283 by Mr. Mack?
Mr. Heopera. T am not acquainted with that particular one, so I
could not speak on that bill.
Mr. Dincerr. T see.
Your organization is covered though by the bill which you men-
tion, 74797
Mr. Hepsera. That is right. There is a total value which we have
computed to be approximately $107,000.
Mr. Dingerr. T see.
Mr. Heorera. There has been no settlement made of any kind, and
a settlement certainly would be helpful in the type of work which
this organization had originally been established to CATTY On among
Chinese on into Hong Kong.
Mr. Dingere. This home that you mention is a religious institu-
tion belonging to which religion?
Mr. Hepeere. Tt is a Protestant organization, not any particular
denomination affiliation.
Mr. Dixgerr. The proceeds, if the claim is honored by the Federal
Government, will go to continue the same worlk ?
Mr. Heperre. Continue the same work amongst Chinese in the
Far East and, most likely, in Hong Kong.
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Mr. Dixgern. Very good. Mr. Hedberg, we certainly appreciate
your courtesy this afternoon and we appreciate your being with us.
Thank you very much.

Mr. Hepeere. Thank you.

Mr. Dixeern. The Chair will now recognize Mr. Osear Houston
of Bigham, Engle Jones & Houston, 99 John Street, New York.

STATEMENT OF OSCAR R. HOUSTON, ATTORNEY, NEW YORK, N.Y.

Mr. Housron. That is right. I testified before this committee in
1959, and filed a brief.

There is nothing new that I can add to my remarks on that occa-
sion, and T will not trespass on the committee at this time.

Mr. Dineerr. Mr. Houston, I certainly appreciate your courtesy.

Would you just answer a couple of brief questions so that we ean
have the record clear?

You appear, 1 assume, in support of H.R. 7479 and 7283; am I
correct !

Mr. Housron. The bill, Mr, Harris® bill.

Mr. Dincenn. Yes.

Mr. Housrox. Yes. T have no objeetion to Mr. Mack’s bill.

Mr. Dingern. All vight,

Do you have any specific interest in any particular portion of this
bill that you would like to stress before the committee today ¢

Mr. Housrox. I do not think so.

Mr. Dingern. Mr. Houston, you have been most kind, and I hope
you will accept the Chair’s gratitude for your kindness and courtesy
today.

Mr. Edward L. Merrigan.

STATEMENT OF EDWARD L. MERRIGAN, ATTORNEY,
WASHINGTON, D.C.

Mr. Merrican. Mr. Chairman, I have no |l}1~9p:n-ecl statement. My

testimony will be extremely brief and to t
problem involved.

Mr. Dingenn. Mr. Merrigan, you are welcome, and we are glad to
afford you an opportunity to express your views fully.

Mr. MerriGan. I will be very brief, and I appreciate what you
say, Mr. Chairman.

I am here, Mr. Chairman, as an attorney, and I represent the Aris
Gloves, Inc. That is a corporation from the State of California.

Aris Gloves was a corporation, Mr. Chairman, organized in 1921
by a family, all citizens of the United States, residing in the State
of California. The company had been operated prior to 1921 as an
mndividually owned firm, and was one of the most respected firms in
the city of San Francisco.

In 1921 the three sons of the founder of the business, after the con-
clusion of World War I, went over to Germany and Czechoslovakia
and organized small plants for the manufacture of gloves. They
had one plant located i what is presently East Germany and which,
under these bills, would be Germany as it existed in 1937.

They had two other small operating plants in Czechoslovakia. The
company, of course, Mr. Chairman, 1s highly in favor, after some 20

1e point on a particular




WAR CLAIMS AND ENEMY PROPERTY LEGISLATION 145

years of waiting, of these bills authorized by the chairman, Mr. Harris,
and by the chairman of the subcommittee, Mr, Mack.

The problem in respect of the two bills, as we see it, is as follows,
and maybe it is because of our misunderstanding of what is intended,
but if we are not clear on this we feel that it should be covered in the
bill.

Both of these plants began to be taken by the Germans through all
sorts of measures in 1938, not in 1939.

If you recall history, after Munich, Hitler went into the Sudeten-
land of Czechoslovakia on October 1 of 1938, and these folks from
California are of the Jewish faith, and whether you were American
or German or Czechoslovak, if you were of that faith at that time
your business was not one that could be continued to be operated.

The American owners left the factories, came to the United States,
and during the war all of these plants were taken over by what would
be the German alien property custodian, and were heid during the
entire war under the jurisdiction of the alien property custodian.

Mr. Dineerr. What did you say the date of the taking was?

Mr. MerricaN. It was a series of takings, Mr. Chairman. They
started in 1938 to take all the inventory out of the plant and to sell it
to the German industry. Then they forbade you to make any ship-
ments out of the plants in 1938,

Thisis in Germany itself.

Then in Czechoslovakia they put all sorts of restrictions on the
operation of the plants in Czechoslovakia, but at the beginning of
the war in 1939 they actually took the property as a war measure
because it was American owned.

Mr. DiNgerr, In other words, the actual taking was in 193917

Mr. Merrican. T would say so, but since we have to try this case
before the Foreign Claims Settlement Commission some day I want
to be clear that when you say that the period involved in this bill
in section 202 of both of the bills, the Mack bill and the Harris bill,
it is listed as starting on September 1, 1939, and we feel that the date
should be starting October 1, 1938, when Hitler invaded the Sudeten-
land.

If it is intended, if that type of taking which commenced in 1938,
and went over to 1939 was covered by the bill, then T would hope as a
minimum that the committee report would so state so there could be
no legal reason why we would be excluded because of the beginning
date.

Mr. Dinaern. I read before me title 11, section 201, which mentions
continental limits, December 1, 1937.

Mr. Merrican. I was speaking, Mr. Chairman, of section 202(a).

Mr. Dixcene. 1 see.

Mr. Merrrcan. Which talks about physical damage or physical
loss or destruction of property in Czechoslovakia or Germany, and
the beginning date is given as September 1, 1939, and our fear is that
since we began to lose part of our property in 1938 when Germany
started to exercise these pressures on American property, those were
during days when we had the lend-lease program in operation, and
when Hitler had already gone into the Sudetenland, that history won't
betray us here, and we will really remember that the war informally
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started at least in 1938, and did not get to be formal until September
1, 1939.

Mr. Dixgern. I believe lend-lease went into effect considerably after
this date.

Mr. Merrican. Mr. Chairman, I think that we were actively or
rather inactively engaged on the side of the—this was after Munich.

Mr. Dingerr. We may have been supporting the British, but lend-
lease did not officially go into effect until sometime in the forties, 1941
or 1942, .

Mr, Merrican. There is not any question of that, that Hitler did
o into the Sudetenland October 1, 1938, and it was impossible from
that period forward directly to operate the plant.

I want to make clear on the record insofar as our property is con-
cerned, it was not taken by war action, that is, by the alien property
custodian of Germany until 1940 and 1941. The German property
and the Czechoslovakian property.

Mr. Dingern. That is, the physical plant was taken ?

Mr. Merrican. The physical plant was taken by the alien property
authorities in Germany. Of course, all the machinery was taken out,
and in Germany the East German plant was used as an actual barracks
for foreign workers who were brought by the German Government
into Germany, I am told, and that was a manufacturing facility for the
German Government. But we feel we would be less than careful if this
date established here, if we did not at least call the committee’s atten-
tion to the fact that war actions were being taken against Jewish
property and American property in those areas, particularly the
Sudetenland and East Germany. This is right over the border one
from the other, Germany across Czechoslovakia, in 1938,

The other problem, though, Mr. Chairman, is of even greater im-
portance, and it is a further clarification of section 202(a) for this
reason: the plant of Aris Gloves in East Germany has never been
recovered at all by the company, and has never been used by the com-
pany since the original loss at the beginning of the war for the
reason that it is located in that part of Germany which was given to
the East Germans. It isnow under the control of Russia.

There is no claims fund of any kind applicable to this type of loss
at the present time, and there has been no such claims fund.

We feel that under the circumstances where an American company,
and this one particularly, Mr. Chairman, is a small family-owned
corporation, where there 1s not a lot of capital in this thing, and it is a
couple of small, it isa relatively small, group of losses, that the original
loss, having taken place in 1940, 1941, when the company lost its
plants, that that should be considered a total loss in cases where the
plant has never been recovered, and I would not think that our chances
of ever recovering it in the close foreseeable future from East Ger-
many are good whatsoever and, of course, the same thing is, un-
fortunately, true about the plants in Czechoslovakia.

Shortly after the war (Czechoslovakia became a Communist-con-
trolled country, and we thought that the first ray of hope in 20 years
began to shine a short time back when they got the $9 million Czecho-
slovakian fund established. But because of the citizenship require-
ments, which are very broad in that particular statute, and because
there were so many claims against Czechoslovakia, we found that al-
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most $400 million worth of claims were asserted against the $9 million
fund, and assuming that the Commission will still cut those claims
down to $100 million worth of awards, the day is very dark still insofar
as the recovery of any substantial amount in Czechoslovakia is
concerned.

So the amendment we would suggest, Mr. Chairman, would be to
amend section 202(a) at the end of the section and would simply
provide that in case of properties lost by bona fide American com-
panies at the beginning of the war or during the war period, as speci-
fied in the bill, would be considered totally lost if the American owner
has never been able physically to recover the property or has never
been able to use the property again for reasons beyond its control.

We do not want to include somebody who just said, “I don’t want
to go back to Germany and Czechoslovakia and operate again,” but
if these properties have gone behind the Iron Curtain because of the
war settlements which were made at Potsdam, and so forth, at the
end of the war, then certainly we feel that Germany is as responsible
for that as well as originally the thief who takes your property and
it is stolen from that thief.

You would certainly want to recover from the thief who first took
your property, and that is the basic amendment which, it is my
understanding, Mr, Chairman, that the Congressman from California,
Mr. Younger, plans to offer as an amendment to cover that situation,
because it does relate to a company within his district.

Mr. Dingerr. Thank you very much. We appreciate your being
with us today.

Mr. MegrriGan. Thank you very much, Mr. Chairman, for your
kindness.

(The following letter was later received from Mr. Merrigan :)

WasHINGTON, D.C., Angust 3, 1961.
Hon. PETER MACK,
Chairman, Subcommittee on Commerce and Finance,
1.8, House of Representatives, Washington, D.C.

DEAR CONGRESSMAN MAck : This is to thank you most sincerely for the atten-
tion you afforded yesterday to the very serious questions which econfront the
company from California which I represent in its effort to obtain some Just
compensation after 20 years for the loss of its plants in Germany and Czecho-
slovakia. Congressman Younger has assured us he will fully endorse the fair-
ness and validity of our position, both before your subcommittee and the full
committee, and will present, for your further consideration, the amendments
we discussed yesterday.

May I add the following comments regarding this additional matter which
was discussed before your commiftee by various witnesses at the hearing
yesterday :

Claimant eligibility.—As stated yesterday, no one presently knows, with any
great degree of certainty, how much money will finally be available for inclusion
in the German claims fund, or the total amount of claims to be asserted under
the bills, as presently drafted. If the dikes were opened so that every person
who has become gince the war and who becomes a citizen of the United States
in the future up to the date upon which a bill finally becomes law, are included,
the result. would be that (e) the claims would easily exceed $1 hillion, perhaps
much more, and (b) no claimant would receive fair or reasonable compen-
sation. And, of course, the adoption of that policy would mean that persons
becoming citizens in 1961 or 1962, 17 years after the end of the war, would
be allowed to raid the very limited 3. fund to assert claims long ago forgotten
by them, and the assertion of which they never anticipated when they applied
for naturalization. In other words, they would reap a totally unexpected and
undeserved windfall, at the expense of bona fide American claimants.
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I am sure you realize also that the bulk of these claimants, who were not
citizens on the date of loss, are not poor persons withont means. In the
Czechoslovakian claims fund, consisting of only $9 million, ¢laims filed by persons
who had left Europe to escape the war in 1939 or the early forties, totaled
£400 million and ranged in amounts such as £18 million, $30 million, $8 million,
ete. Some families, such as the Wyman and Petschek families from Czecho-
slovakia, filed claims totaling many millions of dollars for each member of the
family.

Thus, in fairness to U.8. citizens who lost their property during the war and
who have a right to expeet a fair recovery out of the war claims fund after
20 years of waiting, the claimant eligibility test of H.R. 7479 and 7283 should
remain unchanged.

But, if great pressures should develop which unfortunately make it impos-
sible for the subcommittee and the committee to resist some provision for per-
sons who become citizens up to the date upon which the bill becomes law, may I
suggest, at the very most, a reasonable compromise, such as Congress adopted
in the Italian eclaims fund. The fund consisted of 5 million. Claims of U.8.
citizens, who were citizens on the date of loss, totaled only $3 million. Thus,
in 1958, by Public Law 85-6(4 (72 Stat. 531; 22 U.8.C,, sec. 1641¢), Congress
extended “claimant eligibility” against the Itanlian fund to include all natural
persons who were citizens on August 9, 1955, the date upon which the Italian
fund became law, but they were to be paid only out of the balance remaining in
the fund after the citizens on the date of loss were paid. The specific provision
reads as follows (at 22 U.8.C, 1641¢) :

“Upon payment of the principal amounts (without interest) of all awards
from the Italian claims fund created pursnant to section 1641a of this title,
the Commission shall determine the validity and amount of any claim under
this section by any natural person who was a citizen of the United States on
August 9, 1955, and shall, in the event an award is issued pursuant to such
claim, certify the same to the Secretary of the Treasury for payment out of
remaining balances in the Italian claims fund * * * notwithstanding that
the period of time prescribed in section 16410 of this title for settlement of all
claims under this section may have expired.”

It is interesting to note, however, that organizations such as the American
Jewish Committee, which now comes before your committee and asks you to
reject the long-established rule of international law and Federal policy which
has governed all American claims funds to date, to wit, that a claimant, to be
eligible, must have been a citizen of the United States on the date of loss, took
directly opposite positions when it was to their advantage to do so. For ex-
ample, Seymour J. Rubin, foreign affairs counsel for the American Jewish
Committee, testified as follows before the Senate Foreign Relations Committee
on April 12, 1960, with reference to this very same problem in connection with
the Czechoslovakian eclaims fund, at page 24 of the hearing record, when it
was proposed that the eligibility standard be tightened, rather than broadened :

“As the committee well knows, the traditional test which the United States
has applied in protecting the rights of American citizens in relation to their
property abroad has always been whether the person affected was an American
national as of the date of injury to his property. * ¢ *

“Over the long history of controversy between the United States and the
numerous foreign countries which have in one way or another, and whether
in sweeping or more limited terms, sought to expropriate American-owned prop-
erty, no distinetion other than this has ever been observed.

“It would be deplorable if a distinction were now introduced into the law
within the United States, deplorable both from the point of view of the damage
done to the rights of citizenship acquired by naturalization and from the point
of view of protection of American interests abroad.

“I may point out that the International Claims Settlemuent Act of 1949, as
variously amended, has always adhered to this standard.”

Again, with appreciation for your courtesy and attention, I am,

Respectfully,
Fip. L. MERRIGAN.

Mr. Mack (presiding). Mr. Donald Connors.
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STATEMENT OF DONALD D. CONNORS, JR., ATTORNEY,
SAN FRANCISCO, CALIF.

Mr. ConxNors. Thank you, Mr. Chairman. I have a prepared state-
ment which is brief. I will not read it, but I will be even briefer.

Mr. Mack. Your entire statement will be included in the record.

Mr. Connors. Thank you, Mr. Chairman,

I appear, of course, for T am a lawyer in the law firm of Brobeck,
Phleger & Harrison, and we represent the Strachwitz family. to which
Mr. Baring addressed himsel £ tLis morning.

I would like to say only this, Mr. Chairman, that the mother and
father of that family are getting on toward the twilight of their lives.

The true beneficiaries of H.R. 3866 would be the six children.

Now, of course, they are all citizens, as Congressman Baring said.
One of them is a Iine officer in the U.S. Navy; one of them has finished
3 years in the Army; the two girls teach school; one works for the
Atomic Energy Commission ; and they are as American as any family
anywhere in this country.

It is true, of course, they did attain citizenship after the vesting
order, and that is one reason we cannot get any relief by way of liti-
gation, and we are here solely for a matter of legislative grace.

On the other hand, however, the passage of H.R. 3866 would not
cost, the Government any money in the sense that the appropriation
made for this kind of a return in 1950 is more than ample to cover
this family, and the only other family in the same category, which I
truly believe exists, and that is Mrs. Denson, who is here today.

We are quite sure that there are only two families in this category,
and that is really not hard to understand because I am sure you will
recall that at the end of the war, and even now, anybody who was a
Nazi or who was a war criminal was not only ineligible for citizenship
but could not really even be admitted to the United States, and this is
still true.

The only other thing T would like to point out, ironically enough, the
Strachwitz family estate in Germany was vested or seized, by Com-
munist Russia. It was in the lower southwestern part of Germany,
so this family is in the position of having its German property taken
by the Communist Russians, and its American property taken by the
American Government. They have simply no place to turn now except
to the Congress.

That is all I have to say, and I thank you.

Mr. Mack. Does the Strachwitz family—do they live in Nevada?

Mr. Coxxors. They live in Reno; yes, sir. They are direct de-
scendants of the two U.S. Senators from the State of Nevada. It is
their ancestral home.

Mr. Mack. Any questions?

Mr. Dincer. No questions.

Mr. ConnNors. Thank you.

Mr. Mack. Thank you very much.

('The prepared statement of Mr. Connors follows :)

STATEMENT OF DoNaLp D. CoNNoRs, Jr., IN SupprorT oF H.R. 3566

Mr. Chairman, gentlemen, my name is Donald D. Connors, Jr., and I am a
lawyer from San Franeisco, Calif. I represent a family of U.8. citizens named
Strachwitz who reside in Reno, Nev,, and I appear in support of Congressman
Baring’s bill, H.R. 3866.
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Much has already been said about the merits of this bill and T endorse what
has been said by Congressman Baring in his appearance. 1 do not propose to
waste time by repeating what he has said for the merits of this legislation as it
applies to the Strachwitz family are plain and need no elaboration,

I should like, however, to point out that the real beneficiaries of this bill inso-
far as the Strachwitz family is concerned are the six children. 1 say this
because both Mr. and Mrs. Strachwitz are nearing the twilight of their lifetimes.
They may, and I indeed hope they do, live many years, but in any event it is
their children to whom their property will ultimately come. As Congressman
Baring has said, one of these children has gradunated from the U.S. Naval
Academy and is currently on duty with the U.8. Pacific Fleet. The other son
has just graduated from the University of California, after having served 3 years
in the Army of the United States. It is his ambition to teach in our publie
schools, and I ean think of no one more qualified to do so.

Of the four daughters in the family, one works for the Atomic Energy Com-
mission and one teaches school in Nevada. The other daughters, who are twins,
are in school.

Mr. Chairman, you may search your State or any State in the Union without
finding a family of children more representative of young America that is this
family. I do not think you could possibly find a family of young Americans
more deserving of your immediate attention than this family.

I respectfully commend H.R. 3866 as good legislation and as just legislation.
I respectfully and earnestly request that you report it favorably just as soon
as you can possibly do se.

Mr. Mack. Mrs. Denson, would you like to testify today? We will
be glad to hear you.

STATEMENT OF MRS. WILLIAM D. DENSON, ACCOMPANIED BY
CHESTER SHORE, ATTORNEY

Mrs. Dexson. T would like to introduce Mr. Shore, who is here be-
cause my husband could not come.

Mr. Macg. Mrs. Denson, you made an appearance here before the
committee last year.

Mrs. Dexsox. T think so, last year. T have really not much to
add, of course, but T would—

Mr. Mack. Yon live in New York?

Mrs. Densox. That is right: and T flew down this morning.

Mr. Mack. We will be happy to receive your testimony.

Mrs. Dexsox. Can I read my statement again ?

Mr. Mack. All right.

Mrs. Dexsox. Mr. Chairman and members of the Honse Inter-
state and Foreign Commerce Committee. I would like to thank the
members of this committee for the opportunity of appearing before
you.

I am Constance Denson and my husband is William D. Denson, a
practicing attorney in New York City, and T might also add a grad-
uate of West Point, who has among other wartime activities served
this country as chief-of-counsel and chief prosecutor in the Dachau,
Flossenberg, Mauthausen, and Buchenwald concentration camp trials
in Germany.

I was born in Upper Silesia, Germany. T was 16 years old at the
outbreak of World War TI. Tn 1945 T fled my home from the in-
vading Russians and in 1948 T entered the United States on an im-
migration visa. Tn December 1949 T married Mr. Denson and in 1951
I was naturalized as an American citizen. This marriage has resulted
in two children born in this country who are American ecitizens. I
and my family reside in Long Island, N.Y.
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In 1898 my great-grandfather Edwin F. Knowlton, an American
citizen, created a trust fund. This fund consisted of U.S. bonds and
other securities and has a present value of approximately $2 million.
It was placed in trust in two banks in New York: The Brooklyn
Trust Co. and the City Bank Farmers Trust Co. This property at
all times remained in this country, has borne its share of taxation,
and could never at any time be used for furthering Germany's war
effort against this country.

In December 1944 my father, who had been a resident of the United
States since 1940, died. By the terms of the trust, I and my brothe:
Edwin Sierstorpff, who is also now an American citizen, became en-
titled to receive the principal of the trust. However, the action of
the U.S. Government in vesting this property has deprived us of this
legacy.

In March 1945 when I fled my home in Upper Silesia, the Russians
confiscated all my family’s property that was located in that area.
This together with my legacy, which has been taken by the Office
of Alien Property, constitutes all the property that my ﬁrother and
[ have ownead.

Now I have nothing. T do not look forward to receiving justice
from the Russians because I realize that their philosophy does not
recognize the private property of an individual. On the other hand,
I earnestly and sincerely believe and hope that I will receive justice
from my adopted country and country of my ancestors—a country
that recognizes the sanetity of private property—and that the prop-
erty left to me by my great-grandfather, an American citizen, will
be returned to me.

H.R. 3866 would return the vested alien property to persons like
myself who are now American citizens. Similar legislation has been
in the past considered by the Senate Judiciary Committee and reported
out favorably.

In these Senate reports, the Senate Judiciary Committee states that
the disposition of vested assets presents a question of vast scope, but
the return of vested assets to those who are now American citizens
would create no problems whatever. The committee concludes, there-
fore, that our own American citizens affected by the harsh provisions
of the Trading With the Enemy Act, should not be required to wait
until such time as Congress is prepared to resolve the entire question
of the disposition of vested alien assets. Further, as the reports state,
this is strictly domestic legislation, and, as the Department of State
observed at the hearings, would not give rise to foreign policy
considerations.

Moreover, no appropriations would be necessary to carry out the
provisions of this legislation, since Congress in prior legislation has
provided for the return of vested alien property in other cases up to $9
million, which limitation has not been exhausted and is made applicable
to H.R. 3866.

I respectfully point out to the committee that the Office of Alien
Property has adopted the policy of returning vested property to Hun-
garian refugees who have since come to this country. I would urge

that it is more than just that American citizens should be treated
equally as well.
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The Senate Judiciary Committee reports make clear that the
Bonn Agreement would not provide any benefit to me, and others
like me, who are now American citizens. Even assuming that Ger-
many was obligated under that agreement, and could and did repay
its eitizens, that agreement provides for compensating German citizens,
not American citizens. I am an American citizen. I am proud of it.
I know your customs and your way of life. It is now my way of life.
Needless to say, 1 love my new country with all my heart. But, I
cannot help express a feeling of sorrow that this country has seen
fit to take my private property that had been left to me, through a
policy which is so utterly inconsistent with what I believe to be one
of the keystones of this Government, namely, the sanctity of person
and property.

I am confident that this committee will do what is right and just,
not only for me, but for other American citizens whose private property
has been taken and who can look only to the United States and
specifically to you for restitution.

I urge favorable consideration of H.R. 3866, and again wish to
thank you for the opportunity of appearing before you.

Mr. Mack. Thank you very much.  Are there any questions?

Mr. Suore. Mr. Chairman, I am appearing with Mrs. Denson.

Mr. Mack. We are pressed for time, and I hope you make your
statement short.

Mr. Suoge. I will. T just want to emphasize that the Bonn Agree-
ment, will not provide any compensation to Mrs. Denson. and this
body here is the only body that could provide for any compensation
to her or any restitution.

Mr. Mack. Thank you.

The committee will stand adjourned until 10 o’clock tomorrow
morning.

(Whereupon, at 4:35 p.m., the committee recessed to reconvene
at 10 a.m., Thursday, August 3, 1961.)
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THURSDAY, AUGUST 3, 1961

U.S. House or REPRESENTATIVES,
SuscoMMITTEE ON CoMMERCE AND FINANCE OF THE
Comyirree oN INTERSTATE AND FoRrEIGN COMMERCE,
Washington, D.C.

The subcommittee met, at 10 a.m., in room 1334 New House Office
Building, pursuant to recess, Hon. Peter F. Mack, Jr. (Chairman of
the subcommittee) presiding,

Mr. Mack. The committee will come to order.

This morning we are continuing hearings on H.R. 7479, H.R. 7283,
and H.R. 5028, to amend the War Claims Act to pay certain World
War IT losses, and all related bills.

Our first witness this morning will be our colleague, Hon. Howard
Robison, of New York.

STATEMENT OF HON. HOWARD W. ROBISON, A REPRESENTATIVE
IN CONGRESS FROM THE STATE OF NEW YORK

Mr. Roeison. Mr, Chairman, members of the subcommittee, I am
Representative Howard W. Robison, of the 37th District of the State
of New York, and I appear here again, Mr. Chairman, this morning,
in behalf of the over 8,000 citizens of the United States who are em-
plt?'eti by one or the other of the several facilities owned by the Gen-

eral Aniline & Film Corp., the controlling interest in which, as you
know, is held by the Alien Property Custodian.

I appear specifically in behalf of my bill, which was introduced in
this Congress under title H.R. 1878, and a companion measure intro-
duced by your colleague on the committee, Mr. O’Brien of New York,
under title of H.R. 3460.

Of course, as the subcommittee will recall, similar bills were intro-
duced in the last Congress. Mr. O’Brien’s bill at that time being
known as H.R. 404, and the O’Brien bill was favorably reported
by this subcommittee to the full committee and then near the end of
the session the full committee ordered it reported, but, unfortunately,
that was where progress ended.

Meanwhile over in the other body a companion bill introduced by
Senator Keating in the last Congress and known as S. 1103, was also
favorably reported by a subcommittee of the Committee on the Judi-
ciary, but never received full committee action.

Mr. Chairman, the Senate bill has been reintroduced this year
under title S. 769. Tts sponsors this year are Senator Keating. who
has been joined by Senator Javits of New York, Senator Case of New
Jersey, and Senator Williams of New Jersey.

153
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I should like to point out very briefly, Mr. Chairman, that while
the testimony and evidence that has been given on this particular
proposition has been lengthr' and is contained in these volumes with
which I know you are u:om[r etely familiar, the key point I would like
to stress this morning would be these two paragraphs taken from the
report on the bills in the last Congress submitted by the Department
of Justice, under date of July 22, 1959, to Mr. Harris, chairman of
the full committee.

Those two paragraphs read as follows, and I quote:

Under present law General Aniline & Film will be continued under Govern-
ment control indefinitely, The inflexibility inherent in such control has ham-
pered its operations. The company’s management believes that new capital,
difficult to obtain in adeguate amounts so long as Government control continues,
is necessary to maintain the corporation in a strong competitive position. Fear
of insecure tenure makes it difficult for the company to attract and to hold the
qualified research and executive personnel which are vital to the advancement
of a business in today's economy. These, and other disadvantages of Govern-
ment ownership make the task of maintaining this enterprise on a sound basis
a most formidable one. Since the maintenance of General Aniline & Film as a
strong productive organization is important to the public interest and welfare,
the promotion of the national interest is the most important aspect of the
leglislation.

It should be noted, however, that H.R. 404 and H.R. 1345 contain safeguards
for the interests of the private claimants to the vested stock. All of these
claimants are given the choice of attempting to recover the proceeds of sale or
of seeking the just compensation guaranteed by the Constitution.

Finally, it should be added that the proposed legislation offers the additional
advantage of ending the Government's unnatural role of owner of a private
competitive business.

Mr. Chairman, there has been really no change in that situation nor
in the import of those words from then until today, with the exception,
of course, of the change in administrations.

Since we do have different people now at the policymaking level,
it would be helpful, I am sure, for those of us who are interested in
this proposition to find out as soon as we can the position of the new
administration on this proposal.

In view of the gathering storm clouds over Berlin, it seems to me
that the increasing importance of General Aniline’s facilities as a
part of our defense effort would clearly indicate that the position of
the new administration should be the same as that that has been indi-
cated, on a bipartisan basis, by previous Attorneys General, starting
with Attorney General Howard McGrath of the Truman administra-
tion, and following through with the Attorney General who submitted
the report from which I have just quoted.

Thank you, Mr. Chairman; that completes my statement. I am
grateful to you for the opportunity, on such short notice, of being
able to come in and speak in behalf of thisbill.

Mr. Mack. Mr. Robison, we have not received reports from the
agencies as yet.

Mr. Rorrson. Tunderstand you have not.

Mr. Mack. But your bill is identical with the one this committee
reported favorably last year. Isthat correct?

Mr. Rosison. That is correct.

My bill is H.R. 1078 in this Congress. Mr. O’Brien’s bill, identical
with ILR. 404, which you reported favorably last year, is known in
this Congress as H.R. 3460.

Mr. Mack. Arethere any questions?
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Thank you very much for your testimony.

Mr. Roeison. Thank you, sir.

Mr. Mack. The Chair has had an opportunity to look over the list
of witnesses. I have noted that most all of the witnesses appeared in
this hearing before this committee last year. At least a representa-
tive of the same group appeared last year.

As I stated yesterday, and at that time perhaps some of you were
not here, it is the intention of the committee to rely heavily on the
record which was made 2 years ago because we feel that it 1s an ex-
cellent and very thorough record, including 750 pages of testimony.

It is not our intention to duplicate the hearings that were held 2
years ago. Therefore, I am hoping that witnesses before the com-
mittee will limit their testimony to new matters that were not in-
cluded in the previous hearings.

As I stated yesterday, anyone desiring to do so will be given an
opportunity to file his statement in the record.

It is the intention of the Chair to wind up the hearings this morn-
ing promptly at 12 o’clock and, therefore, I am going to ask the wit-
nesses to be very brief with their testimony.

The Interstate and Foreign Commerce Committee has a bill on the
House floor this afternoon which was scheduled last night, and, there-
fore, the members of this subcommittee will have to be on the floor
at that time.

Our next witness today is Mr. Myron Wiener, of the Far East
Group, Ine., Washington, D.C.

STATEMENT OF MYRON WIENER, ON BEHALF OF THE FAR EAST
GROUP, INC., WASHINGTON, D.C.

Mr. Wiexer. Mr. Chairman, my name is Myron Wiener. T am a
lawyer with offices in Washington, D.C.

I am legislative counsel for the Far East Group, an organization
composed entirely of American citizens, all of whom were American
citizens at the time of the war loss and who are now resident in prac-
tically every State of the Union, all of whom sustained losses during
World War II as a result of enemy action in the Pacific area. out.
side of Japan proper.

Pract it'_-al]l_v every American claimant in this category is a member
of this organization. Some Americans having claims as a result of
enemy action in the European area are also members of this organi-
zation.

All of the officers, directors, and the counsel for this organization
serve without compensation of any kind.

I have more than a professional interest in this matter. T lived
and practiced law in the Orient for many years prior to the war, and
I have sustained personal war losses. I have personal knowledge of
the circumstances in connection with the losses of many American
individuals, business firms, charitable organizations, anc missionary
groups who, for many years, exerted noteworthy efforts to foster and
promote free and competitive enterprise and the democratic way of
life in those foreign lands,

75891—61——11
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From 1950 through 1953, I was a Commissioner of the U.S. War
Claims Commission, the predecessor of the Foreign Claims Settlement
Commission.

In the interests of shortening these hearings and of expediting the
hoped for legislation on this subject so that a quick measure of relief
can be brought to these American claimants, many of whom are now
old and ill, and who lost all of their worldly goods and their health
at the hands of the aggressors, we have no comprehensive, formal,
prepared statement to submit to the subcommittee at this time.

Over a period of years we have appeared at the hearings held by
this subcommittee and have given oral statements and have submitted
comprehensive written statements, which are in the subcommittee’s
files and to which reference may be had.

We believe that the views of these American claimants are fully
known to the subcommittee, and we believe that all that could possibly
be said on this subject has long ago been said, not once, but many
times, and we are confident that the subcommittee is fully informed
on all aspects of the matter.

In short, these American claimants approve of, support, and urge
the speedy enactment of HL.R. 7283, which is the bill which was intro-
duced by the chairman, this is the bill, which passed the House in
the last session, and we hope and expect that it will again be passed
by the House this year,

The plight of some of the American claimants is such that any
delay increases the hardships which, over a period of years, have
become almost unbearable.

We suggest, however, that section 206(b) of FL.R. 7283, be deleted.
This is the section which provides that there shall be deducted from
awards in excess of $10,000 to corporations an amount equal to any
tax benefit the corporation may have received in prior years by reason
of deductions claimed for war losses.

Without going into detail, we think that the structure of the Ameri-
can tax laws is such that the proposed section would probably create
more inequities than it is designed to correct.

Although the administration’s bill, H.R. 7479, and the chairman’s
bill, H.R. 7283, are in respect of the treatment of war claims, very
much alike, we prefer the chairman’s bill for a number of reasons,
one of them being our objection to the proposed diminution of the
bzzlllr claims fund by subsection (e) of section 202 of the administration

111.

This subsection would provide compensation for losses resulting
from the removal of industrial or capital equipment in Germany for
reparation purposes, owned by Americans at the date of taking. This
subsection is apparently designed to provide compensation to Ameri-
cans whose property in Germany was taken by the Russians after the
war by way of Russian reparations against Germany.

Without going into the merits of these claims, and they are unques-
tionably meritorious, they are clearly not war claims against the
former enemies, and they should not be paid out of the war claims
fund, for to do so would diminish the already insufficient amount
available for payment of war-loss claimants.

That they are not war claims is clearly demonstrated by reference
to the generally approved definition of a war claim as given in the
administration’s own bill; namely, one which occurred as a result of
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military action, or as a result of special measures directed against the
property because of the enemy or alleged enemy character of the
owner.

The reparation removals by the Russians were not a result of enemy
action, nor were the American owners at that time the enemy of the
Russians who removed the property.

These meritorious claims should be handled in some other way and
paid out of some other fund.

We respectfully urge the speedy enactment of H.R. 7283,

Thank you, Mr. Chairman.

Mr. Mack. Arethere any questions?

Thank you very much.

Mr. H. Clay Johnson, executive vice president, Royal-Globe Insur-
ance Clos.

STATEMENT OF H. CLAY JOHNSON, EXECUTIVE VICE PRESIDENT,
ROYAL-GLOBE INSURANCE C0S. OF NEW YORK CITY, WASHING-
TON, D.C.

Mr. Jouxson. Mr. Chairman, my name is H. Clay Jolinson. I am
executive vice president of the Royal-Globe Insurance Cos. of New
York City, 150 William Street, New York, N.Y.

I did not appear before this committee last year, Mr, Chairman.

The problem to which I am referring was covered by Mr. Houston's
prepared statement submitted to this committee last year to which he
adverted in his testimony yesterday, as I understand it, but no wit-

nesses appeared before you in reference to this problem, as such.

I will make my statement very brief in accordance with your re-
quest. 1 have but a short statement to make before the committee at
this time, and I should be happy to answer any questions that members
of the committee might have about our position.

There are four companies in the Royal (Globe group here involved.
The American & Foreign, Federal Union, and Queen Insurance com-
panies were incorporated in the State of New York between 1891 and
1911.

The Newark Fire Insurance Co., the fourth company in our group,
was incorporated in the State of New Jersey in 1811, over 150 years
ag’(l.

The stock of each of these companies is British-owned.

Each of our companies, since its incorporation, has conducted its
business in the United States. The main office of each is now in New
York City. The employees of each are here.

Although British-owned, our companies are always considered to
be American domiciled companies, and they have been members of
the American Hull Insurance Syndicate since long before World
War I1.

As members of the syndicate, our companies wrote their allotted
share of war risk insurance on American hulls in World War 11, and
suffered their proportionate share of the losses. Our entire reserves
were wiped out after the disastrous experience of early 1942,

It is clear that our companies were recognized to be American com-
panies and intended to be included in the limited recovery recom-




158 WAR CLAIMS AND ENEMY PROPERTY LEGISLATION

mended by the special War Claims Comnission, which reported in
1953.

We were members of the syndicate, we shared the underwriting
losses, and it is obvious that we were not in any way excluded from
the recovery recommended by the Commission after its detailed 4-year
study of this question.

In nearly every bill on this subject now pending, Congress has ac-
cepted the recommendations of the Special War Claims Commission.
Claims of members of the syndicate, limited to net losses on war risk
insurance on American-owned hulls, are included in both HL.R. 7283
and H.R. 7479,

But. unless amended, these bills and others now pending, would
exclude our companies under the definition of “National of the United
States,” found in section 201 (c) (3).

I strongly urge this committee, in the interests of fairness, to make
the slight language change necessary to prevent our companies’ exclu-
sion from provisions for recovery under the War Claims Act.

Qur position on the merits 1s identical to those companies now
provided for. Our companies were not excluded from the recom-
mendations made by the Special War Claims Commission. They
should not be excluded here.

The result we seek may be achieved by making two relatively minor
changes in one subsection of either FL.R. 7283 or IH.R. 7479. In sub-
section 202(¢) of either bill, insert in the second line after the word
“incurred”, the phrase “by insurance companies”, and after the semi-
colon at the end of the subsection insert the following provision:
notwithstanding any other provisions of this title the term “insurance com-
panies” as used in this subsection (¢) shall incinde companies incorporated in
the United States the principal stock ownership of which is by other insurance
companies incorporated ountside the United States, but admitted to do business
within the United States.

1 should like to thank you for having had this opportunity to appear
before you.

In closing I should like to direct your attention to that part of the
Special War Claims Commission’s report where the claims of insur-
ance underwriters are dealt with (H. Doc. No. 67, 83d Cong., 1st sess.,
pp. 141-142) and to the earlier statements of Mr. Osear Houston, of
New York, in support of the point of view I have expressed here today.

For Mr. Houston’s statements see hearings before a subcommittee
of the Committee on Interstate and Foreign Commerce, House of
Representatives, on bills to amend the War Claims Act and the
Trading With the Enemy Act, 86th Congress, 1st session, 1959, pages
344-356, and hearings before a subcommittee of the Committee on the
Judiciary, U.S. Senate, on bills amending the Trading with the Enemy
Act and War Claims Act of 1948, 86th Congress, 1st session, 1959,
pages 204-211.

Thank you, Mr. Chairman.

Mr. Mack. How much money is involved in this proposal?

Mr. Joranson. The estimated total amount of the gross losses of
marine underwriters, according to the War Claims Commission study,
was $191 million.

Their estimate of the net amount was $16.5 million.
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There are eight companies which would be affected by the amend-
ment I am I]ll'(i]l(l!-'ill;_: and their share of the $16.5 million would
amount to approximately $1.2 million. . }

Our four companies’ part of that would amount te just a little less
than $1 million.

Mr. Mack. Your four companies are subsidiaries of the Royal-Globe
Insurance Co.?

Mr. Jouxson. That is correct.

Mr. Mack. Who are the other four? Are they British-owned com-
panies? )

Mr. Jouxson. One of them is quite comparable. That is the
Potomae, owned by the General Accident, which is a British company.
That is comparable to our situation.

The other one, Seaboard, would have been except that the Seaboard
was acquired a couple of years ago by the American Fore Group,
which is one of the largest American groups in business. So that
Seaboard, for all purposes, is now an American-owned company al-
though under the technical language of the bill it must have been that
also at the time the claim arose.

So that it would be barred similarly as we are and under my amend-
ment it would be reinstated as we would be.

A third is quite comparable to us, is owned by the Sun Iinsurance
Co.

Another one, the Buffalo, is presently owned by the General Insur-
ance of Trieste, an Ttalian company admitted to do business in the
United States.

At the time these claims arose Buffalo was an American-owned
company. It has only subsequently become foreign owned.

Mr. Mack. Would they be ineluded, too, under the provisions of
our bill ?

Mr. Jormnson. All of the eight companies, our four plus these other
four, I have deseribed, would “be excluded under the present langnage
of these two bills.

Mr. Mack. How about Sun Insurance Co. TIs that a British firm?

Mr. Jonxson. Sun Insurance Co., I should have said, is also a
British insurance company domiciled in England.

Mr. Mack. Are there any questions?

Mr. Corrin. Thave one question, Mr. Chairman.

Since these companies are all foreign owned, are any of them seek-
ing compensation for these same claims from their home country?

Mr. Jouxnson. According to my best understanding, they are not.
There has been no provision for it to date and there is none pr oposed.

Mr. Mack. Thank you.

Mr. Jonnson. Thank you, Mr. Chairman.

Mr. Mack. Mr. George Radin.

STATEMENT OF GEORGE RADIN, REHOBOTH BEACH, DEL.

Myr. RapiN. Mr. Chairman, to begin with, I wish to thank you for
the introductory remarks as to the time element when you stated that
15 years have already elapsed for U.S. nationals not havi ing been paid
for their losses.

In my case it is more than 20 years.
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What T am now concerned about largely is whether or not we are
eoing to be stopped again. Last year this committee reported and
the bill was voted almost unanimously, but we were stopped in the
other House.

Now, I realize that this committee cannot say what the other com-
mittee is going to do, but I would like now to take advantage of an-
swering three questions that I heard in the other committee and re-
peated by the chairman of that committee as to why these assets
should be returned to the German owners.

Mr. Mack. I will interrupt you at that point. We are here to
receive information to assist us and for our benefit here in the House
of Representatives.

Mr. Rapin. Yes.

Mr. Mack. I notice in your statement you do make reference to
one of the U.S. Senators.

Mr. Rapin. That is right.

Mr. Macg. As chairman of this committee, I would prefer for you
to delete that section, because I cannot see that it would contribute any-
thing to the purpose of our hearings this morning.

Mr. Rapin. I am perfectly willing that it should be deleted.

Mr. Mack. The information we are interested in receiving this
morning is information that will assist us in developing the legisla-
tion in the House of Representatives.

Mr. Rapin. Correct.

Now, three observations I would like to make. One was that a very
substantial portion of the vested assets here in question were Ameri-
can-owned properties.

For me that was a shocking statement to hear because it was re-
peated and apparently influenced the presiding officer of the com-
mitiee.

If this be so, then it would certainly seem that they should not have
been blocked in the first instance.

Now, the second observation is that vested properties of Austria,
Bulgaria, Hungary, Italy, and Rumania, were returned.

As to this let me first suggest that the United States was not at war
with Austria.

Secondly, all of the remaining countries listed entered into peace
treaties in which they agreed to compensate war damage claims of
U.S. nationalists.

Italy has complied with her treaty obligations.

Bulgaria, Hungary, and Rumania all defaulted, but the Trieste
also provided that in such event the United States could size their
assets here and utilize them in the settlement of claims.

This has been done pursuant to the terms of Public Law 285 of the
84th Congress.

The third point that seems to have received considerable attention
in the other hearing was that self-interest required that the United
States would return these vested assets to their former owners.

As to this, it would seem that Congress has been cognizant of this
facet and has taken steps to obviate concern relative to foreign invest-
ment by U.S. nationalists throngh the Mutual Security Act provisions
for insuring such investment.
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That is the statement that T have in addition to what T have already
filed.

Mr. Mack. Thank youn very much, Mr. Radin.

Your full statement will be received for the record and inserted at
this point.

(Statement referred to follows:)

STATEMENT BY GEORBGE RADIN

My name is George Radin. I am in favor of the proposed legislation, H.R.
7283. I appear before this subcommittee as a claimant for payment of World
War Il property losses sustained as a U.S. national, 2114 years ago, resulting
from wanton and malicious assaults against my person and my property com-
mitted deliberately by Germany's armed forees in Belgrade, Yogoslavia, and their
Nazi bosses elsewhere in Europe while publishing in newspapers and over radios
under their control that I had perpetrated major damages to Germany's war
efforts, operating as a confidant of the White House in Washington. When the
Nazis did not succeed in apprehending me, they undertook penalizing measures
against my property.

My quest for indemnification for such property losses, valued at $175,000, has
been intensely persevered over a period of 20 years already. This does not in-
clude the losses I have sustained and continue to suffer because of the Nazi
defamations published against my person, some of which now appear in World
War II history books.

A similar bill (H.R. 2485, 86th Cong.) to the one now before this subcommittee
(H.R. 7283) was passed last year viva voce by the 1.8, House of Representatives.
Alas, that bill did not come to the Senate floor for consideration in the S6th
Congress.

Now we are anew where we have been for some 10 years past with proposed
legislation to pay World War II losses like mine. Meanwhile, many Americans
who have suffered war losses like myself have died, without ever realizing a cent
of indemnity for their property losses. Others will find it to be more and more
difficult to prove each item of their losses because of death of witnesses and loss
of other needed evidence with which to prove ownership and the value of the
lost property, Moreover, each day, year after year, we are being deprived of
the one-time German-owned property in this country which could have served
years ago already to indemnify us for the loss of our properties.

However, instead of payment to which we have been entitled for some 20 years
past already, we go on as beggars—year after year—begging our Government
for our own money, which we need badly for the sustenance of our families—at
least those of us claimants who are still living,

Yet, for almost a decade already, one guthoritarian American goes on asserting
that the wartime vested German assets should be returned to their one-time
German owners—notwithstanding the faet that the United States could not follow
that course without violating international treaties. Moreover, the Paris War
Reparations Agreement of January 14, 1946, states that any of the parties to
that agreement (wartime Allies) who return German vested assets located on
their respective territories to the former German owners would have to pay a
similar amount to the other signatories of that agreement as a penalty for the
violation of that international agreement, signed in Paris, January 14, 1946.

“Under this agreement the United States and its Allied Nations (excluding
Soviet Union and Poland) limited their individual demands against Germany
largely to the assets located in their respective countries and to hold or dispose
of them in such a way as to preclude their return to German ownership or control.
This was in lien of reparations which the signatory nations did not favor in
light of the Allied experience after World War I. This policy of Allied retention
of vested assets for war claims was subsequently earried one step further in
the Bonn Convention of 1952 between the Federal Republic of Germany and the
United States, Britain, and France. In that convention Germany agreed to
compensate its own nationals for their loss of property through the vesting
action of the Allied Powers. The latter in turn committed themselves to forego
any claim for reparation against Germany’s current production. These pro-
visions of the Bonn Convention were reaffirmed in the Paris Protocol of 1054,
which brought about the sovereignty of the Federal Republic of Germany. The
Paris Protocol was approved in the Senate on April 1, 1955, and became effective
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on May 5, 1955. The U.S. court of appeals has so spoken. (See Tag v. Rogers,
267 F. 24 664, decided May 21, 1959.)"

In view of this state of happenings, 1 submit that much irreparable loss to
American nationals has come about until now because appropriate legislation
has not been enacted by Congress for indemnifying U.S. nationals out of vested
German assets for World War 11 losses. The Eisenhower administration asked
for such legislation. The present administration is in favor of the proposed
legislation—and I beg to ask for the passage of the bill under consideration, H.R.

7283, in the present 1st session of the 87th Congress, so that at least those of us

claimants who are still alive may receive indemnity for their World War II
property losses.

Mr. Mack. Mr. Hemphill.

Mr. Hexenine. You were a citizen of the United States at which
time you claimed 2114 years ago you received wanton and malicious
assault against your person?

Mr. Raprx. Yes.

Mr. Hemprinn, You were a citizen of the United States at that
time?

Mr. Rapiv. I became a citizen in 1921,

Mr. Hemerin, What personal injuries did you receive as a result
of these wanton and malicious assaults?

Mr. Rapin. As an attorney, I lost certain income, my clients.

Mr. Hempuin., It is just money ?

Mr. Rapin. Yes.

Mr. Hempuicn, Thank you.

Mr. Mack. Mr. George McNulty, of the National Savings & Trust
CU.?

Mr. Ludwig Eppstein
STATEMENT OF LUDWIG EPPSTEIN, NEW YORK, N.Y.

Mr. EppsteiN. Mr. Chairman and members of the subcommittee,
my name is Ludwig Eppstein. T reside at 250 West 103d Street, New
York City.

I am owner of certain properties in Germany and I appreciate the
opportunity of appearing before you today as a private claimant in
order to comment briefly on the two bills now pending before the
subcommittee with regard to compensation for war damages.

I came to the United States as a refugee from Hitler Germany in
1939. I became a citizen of this country at the first possible oppor-
tunity which was in 1944,

My sister, who is also now an American citizen, came to this coun-
try from a concentration camp with the assistance of various Ameri-
can organizations, including tllw. Quakers Society. She is still ailing
as a consequence of her stay in the concentration camp.

We were the sole owners of an office building and a large apartment
house in Stuttgart. Both of these buildings were bombed during the
war and largely destroyed as a result of military action.

My sister and I share a common apartment. We looked forward to
the day when legislation would be enacted which would enable us to
obtain some compensation for the properties we have lost in Germany.

We, therefore, welcomed the news that bills had been introduced
in the American Congress to provide payment for such World War I1
losses.
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I have learned, however, that the two bills which are being con-
sidered by this committee would deprive me of any right to submit a
claim because I was not an American citizen at the time the proper-
ties were destroyed in 1943 or 1944,

I appear before you today because it seems to me that this dis-
crimination is completely unjustified. When I became an American
citizen, I was proud to know that I shared all the rights which other
American citizens has.

I firmly believed, and still believe, that there are no second-class
citizens in the United States. I find it very difficult to understand
why I should not be permitted to share the same rights as other
American citizens. I have been a faithful taxpayer all the time since
I arrived in this country and have understood that the payment of
these taxes entitles me to participation in all of the benefits which all
of the laws provide,

There are many friends of mine who are in similar ecircumstances.
All of them are grateful to be in the United States, and they contrib-
uted whatever they could toward our common war eflort against the
Nazis. Some of them have fought in the armed services of the United
States.

It seems inconceivable to me how the American Government could
not tell them that they are not really entitled to the full benefits of
citizenship, and that they are not allowed to share with other Ameri-
cans the rights which the war claims bills may give them.

In trying to find some possible explanation for the reasons which
may have prompted the drafters of these bills to exclude persons like
myself who became citizens after the property was destroyed, I have
tried to figure out how many such cases there might be.

It is hard for me to believe that those who were fortunate enough
to become American citizens at an early date, would, in order to in-
crease their own share of payment, try to exclude those who became
citizens later.

But it seems to me that even such a consideration would not be
valid here. My analysis of the figures indicates that the total num-
ber of persons who might be eligible to submit claims and who were
not American citizens at the time the loss occurred, would be rela-
tively small.

The Immigration and Naturalization Service has published figures
which appeared in a book by Donald Kent, called “The Refugee In-
tellectual,” which show that the total number of immigrants to the
United States from Germany between 1933 and 1941 was 104,098,

Knowing that it ordinarily takes 5 years to acquire citizenship, it
may reasonably be estimated that about 30,000 of these became Amer-
ican citizens before 1942. Since most of the bomb damage occurred
after 1942, those 30,000 who were citizens before then would be eligi-
ble under any definition. '

This would leave about 75,000 immigrants including men, women,
and children, who might have become citizens after the damage oc-
curred. I estimate that this would represent about 25,000 family
units.

No one can say with certainty how many of these 25,000 families
owned real property in Germany. Even if we assumed that as many
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as one out of every five families owned such property, we would still
come to a figure of only 5,000 property owners.

Of course, not all of the properties in Germany were destroyed.
Those in the small villages and towns were left almost untouched.

We can, therefore, reasonably conclude that no more than perhaps
1,000 persons who were not citizens at the time of loss would be eli-
gible to submit claims for bomb damage in Germany.

The German Institute for Economic Research—Deutsches Institut
fuer Wirtschaftsforschung—in Berlin, has issued statistics in special
publication No. 41, page 13, which clearly show that only 18 percent of
the property values owned were destroyed.

It should seem fairly clear, therefore, that in terms of dollars and
cents the total cost of admitting these new Americans as claimants
would not be excessively high.

Surely, it would not seem worthwhile for the American Government.
to abandon its principles of treating all citizens alike in order to give
one group the insignificant benefit they might derive by excluding
another small group.

I am grateful to the members of the subcommittee for permitting me
to come before you today, for I sincerely believe that you will do what
is in the best interest of our country and all of our citizens.

I hope that this information will be of some value to you in your
deliberations, and I am confident that before any bill is enacted into
law, you will find the appropriate language to provide justice for all.

Before concluding, I would like to request that you include in your
orinted record some statements which were made in the hearings held
pefore this subcommittee in 1959. T found these statements to be
particularly appropriate and T am, therefore, attaching them to my
statement today with the request that they be published again.

Thank you.

Mr. Mack. Very well.

(The documents referred to follow :)

GARFIELD, SALOMON & MAINZER,
ATTORNEYS AND COUNSELORS AT LAw,
New York, N.Y., June 22, 1959.
Subject : H.R. 2485.
CHAIRMAN,
Subcommittee on Commerce and Finance of Committee on Interstate and Foreign
Commerce, House of Representatives, U.S. Congress, Washington, D.C.

DeEAR Sir: On behalf of our clients we would like to submit some obvious
objections to section 206 of H.R. 2485

To restrict war damage claims, as the bill does, merely to persons who were
American citizens “on the date of the loss, damage, destruction, or removal and
continuously thereafter until the date of filing elaim with the Commission” is
bound to lead to inequities as the following exemplifies:

A member of our law firm was a refugee from Germany. He was drafted into
the U.S. Army in 1941 and naturalized an American citizen in 1942. Some
property of his was destroyed during the war in Germany in 1941, other property
in 1943. He wonld receive compensation under H.R. 2485 only for the latter
loss. His wife became a U.8, citizen in the beginning of 1945. Her property
in Germany was destroyed by war in 1944. She would not get any compensation
under H.R. 2485. His now deceased mother became a U8, citizen also in the
beginning of 1945. Her property in Germany was destroyed in 1944, At the
time of destruction by war in 1944 it had been confiscated by the Nazi govern-
ment. The ruins were restituted in 1948 to the son, a U.8. ecitizen since 1942,
because the mother was dead at the time of restitution. Under H.R. 2485 the
son could not make a claim,
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Such inequities certainly cannot be defended. There is sufficient historical
evidence that the United States has requested compensation from foreign states
also for permanent residents in this country who were not yet citizens or has
made provision for compensating them from foreign funds here.

In this connection it is interesting to note that paragraph 5(I) of the 11th
implementing order of December 18, 1956 (BGB-1, I, 932, 1388) to the equaliza-
tion of burdens law (Lastenausgleichgesetz—LAG) of the Federal Republic
of Germany, which is to be compared with our War Claims Act, provides that not
only persons who were German citizens at the time of the damage get compensa-
tion but also “ethnic Germans.” Thus, also the German Federal Republic
disregards the nationality principle in the case of war damage compensation.

We feel that section 206 of H.R. 2485 should be amended to the effect that
all U.8. citizens who became American nationals prior to October 19, 1951, when
by joint resolution of the Congress the state of war with Germany was declared
ended, should be entitled to make war damage claims, Failing this, we submit
that lines 1 and 2 of page 10 of H.R. 2485 should be amended to read: “claim
with the Commission pursuant to this title, nationals or permanent residents
of the United States, including any person who having lost * * *7

May we ask you to submit this letter also to the members of your committee
for consideration and to have it included in the committee’s record,

With great appreciation of your kindness and courtesy,

Respectfully yours,
FREDERICK WALLACH.

Numismaric FINE ARTS,
Berkeley, Calif., July 21, 1959.
Re H.R. 2485.
Hon. OREN HARRIS,
Chairman, Committee on Interstate and Forcign Commerce, House Office Build-
ing, Washington, D.C.

My DeEArR Mr. Hagrris: This legislation, intended to indemnify American cit-
izens for war damages, is of great interest to me, and I would like to comment
on it. Before doing so, a few personal remarks,

Born in Hamburg, Germany, in 1887, T was in the export business for 7 years.
In 1909 1 went infto the banking business in Berlin, and stayed there until my
emigration to the Unifed States in 1937. Up to the First World War, I was rep-
resentative for all of Europe of the New York brokerage firm of Newborg & Co.
For 2 years during the war I was in the German Army, but due to impaired
hearing my service was limited to office work. Here I was called to study prob-
lems in connection with war loans, for which I received a decoration. After the
war 1 was president (one of four) of the Deutsche Laenderbank—house bank
of the 1. G. Farben concern—and after 7 years 1 reopened my own banking firm.
During all those years I belonged to the board as president or member, of various
German and Swiss insurance companies. At the height of the depression the
Dentsche Reichsbank appointed my firm, as the only new one, to deal in first
bank acceptances, which meant that the Reichsbank accepted my signature as an
equal to those of the leading banks.

Having lived through the First World War, I learned of the vicissitudes in
life, and as some kind of protection I chose as permanent investment in 1918
the house Bismarckstrasse 78 in Berlin-Charlottenburg, in which I had occupied
an apartment for almost 20 years.

With the advent of the Nazis a change became imminent. I closed my busi-
ness in 1936; then I traveled extensively, and eventuaily decided to immigrate
into the United States. I arrived with my wife and child in New York in Jan-
uary 1938. I had lost practically everything, and after some futile tries as
broker and salesman, I decided to make a profession out of my former hobby.
With financial backing of a friend of mine I founded the Numismatic Fine Arts,
a firm devoted entirely to dealing in archeological art objects and classical
coins. After 20 years of hard work, I believe, 1 established my reputation:
as the Smithsonian Institution and Dumbarton Oaks (Harvard University) in
Washington, the American Numismatic Society in New York, or the Museum
of the Legion of Honor in San Francisco, could eonfirm. My Ameriean col-
leagnues elected me viee president in the International Assoeciation of Professional
Numismatists, which is our head organization throughout the world, as its name
implies,
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At my emigration in November 1937 I was forced to sell my house Bismarck-
strasse 78, Berlin-Charlottenburg. 1 feel a few data concerning it are essential.
It was built in 1906, Its loeation was the best possible. It was a cornerhouse
belonging to the block : Bismarckstrasse, Wilmersdorfer Strasse, Goethestrasse
and Reuckerstrasse. The Bismarckstrasse was the main artery east and west:
Wilmersdorfer Strasse was the main artery north and south.

My actual purchase price, more than 40 years ago, was 200,000 marks. In
the early thirties when, due to the depression, real estate prices were at their
lowest, I was offered 200,000 marks. I refused. Some time later I was ap-
proached again; this time no price was mentioned, but it was simply suggested :
Write your own ticket. 1 refused again, since I considered the house as a
perms: it investment which should take eare of my old age and of my family.

In 1954 I started my restitution claims. A long-drawn-out law suit ensned :
in 1958 the house was restituted to me, and final details were settled in court
only in June of this year.

But * * * in January 1944 the house was bombed ouf, and almost entirely
destroyed. The accompanying photostatic copy made from a drawing of an
expert, appointed by court in the aforementioned law suit, shows the extent
of the bombing. Two small makeshift stores is all that is left. I was in Berlin
last year, and saw the ruin. I talked with my lawyer and my house agent,
and their estimate of what could be salvaged out of it was about 2 to 3 percent
of my original investment,

With this in mind, my interest in the pending bill will be understandable.
Apart from my original investment I had reinvested for years most of the in-
coming proceeds in ameliorations to keep the house in the most perfect state.
A compensation for all that by the proposed legislation would be highly desir-
able, since at my age of 72 I will not be able to make good this great loss.

I realize that all this is entirely personal, but I am sure that many thousands
of other American citizens are in a similar situation. Much real estate and
other kind of property has been destroyed during the war, for which no other
way of indemnification is forthcoming. May I insert here one ohservation con-
cerning this legislation which would be important for many of us: Such law
would, of course, be applied to American citizens only. Speaking of myself; I
immigrated in January 1938, I applied immediately for my first papers which
I received a few monthg later; the house was bombed out in January 1944 :
in November 1944 I received my citizen’s papers. It would be essential that,
legally, the possession of first papers would be considered sufficient to estab-
lish the right of a citizen.

The enactment of such legislation seems to me to be of fullest justification
and great importance. Our Government has spent billions of dollars in foreign
aid. Great parts of Europe have been rebuilt with our help, and these coun-
tries enjoy great prosperity. New modern houses and factories were erected
in many foreign countries with American money, now owned by German, French,
Italian, ete. citizens. Should not a small percentage of such foreign aid be
set aside for the benefit of American citizens who have suffered the same kind
of losses, and who were forgotten up to now entirely?

Respectfully yours,
EpwArp GANS.

Mr. Mack. Arethere any questions?

Mr. Hempaivn, I notice on page 2 of your statement you say that
you firmly believe that there are no second-class American citizens,
and yet you ery diserimination.

Now, it occurs to me that anybody who comes to this country and who
has contributed nothing to the greatness of this country before he
came, should be eternally grateful for the freedom that we have.

I personally resent the fact that people come to this country, we take
them in and give them the freedom and all that we have in this country,
and then they cry discrimination and say that we discriminate against
them. )

Nobody is diseriminating against you or anybody else.

I am proud to be an American. I hope you are.

Mr. EppsteIN. I am proud to be an American. I said so in my
statement.
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Mr. Hemprinn, You are crying diserimination and that we are doing
injustice to the freedom you enjoy because we took you in here.

It is a terrible injustice and I resent it.

Mr. Eppsrein. 1 have no intention to do any injustice. I appreciate
very much to be in the United States.

Mr. Hemprainn. Think of all the people who have died to make this
country free so that you could come here. Just think of them for 1
minute. I am eternally grateful to them and I hope you are.

Mr. ErpsrEIN, am.

Mr. Mack. Are there any questions?

Thank you kindly for your testimony, sir.

Mr. Isadore G. Alk.

STATEMENT OF ISADORE G. ALK, WASHINGTON, D.C.

Mr. Aug. My name is Isadore G. Alk. T am engaged in the private
practice of law in Washington, D.C., and I am .lppv.mntr on behalf of
a number of non-German clients whose property was seized by the
Alien Property Custodian on the ground that they were German
tainted.

We do not oppose the objectives of H.R. 7283 and H.R. 7479.

However, I appear in opposition to section 5 of H.R. 7283 and section
4 of H.R. 7479, as presently drafted.

Both of these sections would amend section 39 of the Trading with
the Enemy Act, by providing for the transfer to the war claims fund,
to be used in paying claims for private American war losses, all funds
arising from property vested by the Alien Property Custodian.

It would result in the outright confiscation of the property of per-
sons, like my clients, who are not German citizens or subjects, but
whose property nevertheless was seized by the Custodian under the
American \\':ll'timo doctrine of German taint and German nationality.

An example of the type of case which I refer to is that of a 70-year-
old woman, a Dutch citizen continuously since birth, who was n“-nlmg
in Germany during the war. She never acted as an agent of the Ger-
man Government ; ‘she was never engaged in business in ( rermany ; and
she was living in Gcl'm:my only because of the health of her sister.

Because of a lung condition, residence in a high altitude became
]1(‘-(.’(?.‘5.‘\"31'_\'.

Her property was seized by the Alien Property Custodian and was
not returned becaunse of her residence in Germany. Under the pro-
visions of H.R. 7283 and H.R, 7479, her property will be utilized to
pay American private claimants and she will receive no compensation
whatsoever. This is confiscation, pure and simple.

In the case of German citizens or German snb]m*l'-,, the action pro-
posed to be taken under IL.R. 7283 and H.R. 7479 has been said to be
justified by reason of the provisions of the So—nnllutl Bonn Convention
on the settlement of matters arising out of the war and occupation,
signed at Paris on October 23, 1954.

The Federal Republic of Ger many, by this convention, has agreed
to insure that the former owners of German external assets which
had been seized by any of the allied powers should be compensated.

But, as I read the Bonn Convention and the Control Council laws
to which it refers, the obligation of the Federal Republic of Germany
only extends to German citizens or subjects. The Federal Republic
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of Germany has assumed no responsibility to insure that compensation
shall be paid to non-Germans whose property has been vested by the
United States Alien Property Custodian under the American wartime
concept of German taint or German national.

The property of these non-Germans does not constitute GGerman
external assets for which the Federal Republic of Germany must ar-
range for compensation to be paid.

I, therefore, emphasize, if section 39 of the Trading With the
Enemy Act is amended, as proposed in H.R. 7283 and H.R. 7479, the
United States, for the first time in its history, will formally have ap-
proved a program of plain and clear confiseation.

If the committee s&mulel decide to report out favorably H.R. 7283
and HLR, 7479, I urge that a proviso be added to the proposed amend-
ment to section 39 which would make clear that the Attorney General
should not cover into the Treasury for deposit in the war claims fund,
the sums arising from vestings of property which do not fall within
the category of German or Japanese external assets. This might be
done by a proviso along the following lines:

Provided, That the funds covered into the Treasury by the Attorney General
for deposit in the war claims fund shall not include any sums arising from

property owned by persons who, at no time, subsequent to December 7, 1941, were
citizens or subjects of Germany or Japan.

In conclusion, may I express the hope that this committee will
favorably consider legislation which will authorize the return of
vested properties at least to that category of persons who are not
covered by the provisions of the Bonn Convention, and are not affected

by the peace treaty with Japan.

I do not believe that this subject was discussed at the other hearing.

I shall be very happy to answer any questions which the members
of the committee might have.

Mr. Mack. I think you are correct, that this was not brought up
in the course of the last hearings.

I appreciate having that called to the attention of the committee.

Are there any questions?

Mr. Guexy. Sir, what was the property of this Dutch citizen and
where was it located when it was confiscated ?

Mr. Auk. It consisted of securities which were located in the United
States.

Mr. GLExN. It belonged to a citizen of the Netherlands?

Mr. ALg. Yes, but she was living in Germany with her sister. After
the war when she lost all of her property here and elsewhere, she was
repatriated to the Netherlands. She filed a claim with the Office of
Alien Property for return of her property and the Office of Alien
Property summarily dismissed the claim because of the fact she had
been living in Germany during the war.

Mr. GLexw, I was wondering how this was brought out that she
had been living in Germany. Was an investigation made?

I would assume, if she made a claim, she would just say she was a
citizen of the Netherlands, her property was in this country.

Under what authority was it seized ?

Mr. Arx. It was seized upon the basis that the United States, dur-
ing the time of war, was going to treat as an enemy of this country
any person who was residing in an enemy country.
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Now, the banks of the United States—she had her securities on de-
posit with the banks of this country—the banks of this country under
the regulations of the U.S. Treasury were required to submit reports
showing what property of foreign nationalists they were holding and
what was the address which was reported.

Now, the property was, therefore, reported as being owned by a
woman who was living in Germany.

Then, after the war, she filed her claim, brought forth all of these
facts, but the Custodian said because you were living in Germany you
are not entitled to the return of your property.

If the bill is passed in this form, it will mean the complete confisca-
tion of the property and she will never be compensated by anyone.

Mr. Gren~. Thank you very much.

That is all, Mr. Chairman.

Mr. Mack. Thank you very much, Mr. Alk.

Mr. Ark. Thank you, Mr. Chairman.

Mr. Mack. Mr. Daniel Singer, American Jewish Congress.

STATEMENT OF DANIEL SINGER, AMERICAN JEWISH CONGRESS,
WASHINGTON, D.C.

Mr. Stneer. Mr. Chairman, members of the subcommittee, my name
is Daniel Singer. I am an attorney in Washington associated with
the firm of Strasser, Spiegelberg, Fried, Frank & Kampelman.

I am appearing here this morning on behalf of the American Jewish
Congress to submit a statement suggesting that the provisions of the
bills before the committee this morning, dealing with continuity of
citizenship and ownership be amended to take account of those persons
who had property in Germany while they were citizens who were ex-
pelled under various devices from Germany and lost their property
at a time when they were not citizens and subsequently became citizens
of this country.

I think the committee is fully familiar with this issue and with
the position of the American Jewish Congress on this issue.

In view of the chairman’s remarks at the opening of the hearing
with respect to conservation of time, I merely suggest that the state-
ment be incorporated in the record at this point.

I will answer any questions the committee may have with respect
to our position.

Mr. Mack. Are there any questions? ARSI T

Thank you very much for your appearpfigd'this nforning, Mr.
Singer, and for the brevity of your statemen

Mr. Sixger. Thank you, Mr. Chairman.

(Mr. Singer’s prepared statement followss \A

E Al
STATEMENT OF THE AMERICAN JEWISH CONGRESS 'OX Rﬁb\‘!l‘us.\t,s To MAKE CoM-
PENSATION FoR Losses Resurting FroM Woktd War II, SuBMITTED BY
DANIEL M. SINGER, WASHINGTON REPRESENTATIVE

The American Jewish Congress is a national organizition-of American Jews
committed since its inception to the advancement of democratic ideals and
the elimination of all forms of political, economic, and social discrimination.

While we therefore welcome present proposals to compensate Americans for
war losses, we are naturally interested in preventing incorporation of pro-
visions which might unjustly deprive some selected groups of Americans from
access to its benefits, Many years already have elapsed since the end of World
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War IT and payment for war losses of the kind now being contemplated has
already been too long deferred. It would be deplorable if damage done by delay
were now compounded by damage done by restrictive definitions of eligibility.

Both H.R. 7479 and H.R, 7283, the major proposals now before this com-
mittee, would deny eligibility to elaimants who acquired American citizenship
after the date of property loss. It is our view that a provision respecting
eligibility which would extend the benefits of the law at least to all persons
who are citizens at the date of enactment of the bill would be infinitely more
just and appropriate and prevent the gross inequities inevitable under the
present proposals,

In approaching this legislation, we believe the following factors must be
acknowledged. The moneys to be employed in the satisfaction of these claims
will eome from the Treasury of the United States and not that of a foreign
power. Such claims are domestic and not international in character, and the
principles governing the adjudication of international claims need not be ob-
served by the Congress in establishing the eligibility of claims or claimants.
The Congress therefore has plenary authority to legislation in this field and the
only limitation upon this power is that derived from a self-imposed obligation
to be fair.

The requirement of citizenship as of the time of loss, included in the pending
bills, apparently derives from the principles applied in the matter of a c¢laim
by a private person against a foreign government. It is established that an
individual may not prosecute a claim against a foreign state. He must there-
fore, turn to his own government to espouse his cause. This is made possible
by invoking the legal fiction that an injury to a private person is deemed to
be an injury to the state of which he is a citizen; and the state is thereby
endowed with the right to prosecute the claim in his behalf. Conversely (in
such international claims, i.e., claims against foreign governments), the rule
has also evolved that a state will not proceed unless the person whom it repre-
sents was a eitizen at the time of loss. Obviously, if the claimant was not a
citizen at the time of loss, the underlying theory that his state had been injured
can have no validity.

This rule of practice, however, has no application or relevance to the matters
before this committee. The claims made cognizable and eompensable under
H.R. 7479 and H.R. 7283 are not claims against a foreign government; they are
domestic elaims. The former enemy assets which were vested in lien of repara-
tions, and to a large part lignidated, are by international agreement and German
consent, as well as by congressional directive, property belonging to the United
States. As such, these funds are not distinguishable from any other funds
reposing in the U.S. Treasury. And there is therefore no principle of law which
inhibits the Congress from making payments for such domestic claims to persons
who were not citizens on the date the property loss occurred.

We would respectfully note that an analogous position has been adopted in
the legislation of other governments. Thus, on September 28, 1949, Great
Britain entered into an agreement with Czechoslovakia pursuant to which
Czechoslovakia paid Great Britain 8 million pounds sterling “in final settle-
ment * * * of claims with respect to PBritish property, rights, and interests
affected by various Czechoslovak measures of nationalization * * * Article 1
of the agreement defined “British property” as property owned by British na-
tionals on the date of the agreement and “at the date of the relevant (Czecho-
slovak measures” (in other words, at the date of loss). Despite this clear-cut
provision in the agreement, the foreign compensation bill of 1950, enacted by
the British Parliament and the order in council promulgated pursnant to that
bill provided that persons who were British citizens either on the date of the
official decree of confiscation, the date of the physical dispossession, or on the
date of the agreement, were eligible to participate in the fund.

Referring to the disparity between the provisions in the foreign compensa-
tion bill of 1950 and the agreement with Czechoslovakia, the Secretary of State
for Foreign Affairs reported to Parliament as follows: “These provisions follow
in general those of the agreements (the plural was used because the reference
is to an agreement with Yuogoslavia as well), but it is not practicable to follow
the agreements entirely because they were drafted for the purpose of applica-
tion as municipal legislation.” In other words, in settling the nationalization
claims with Czechoslovakia, Great Britain counld assert the claims only of its
citizens at the time of loss, but in distributing the bulk amount under its domestic
law, it felt free to distribute the money as it chose, and, finding it equitable
to do so, made the fund available to persons who were citizens at the time of
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agreement—a much later date than the date of the loss. The bills here under
consideration are much simpler than the English legislation just diseussed in
that they are in no way implicated in any international undertakings. A for-
tiori, the Congress is free in its diseretion to compensate those who are citizens
at the time of the enactment of the legislation.

Analogous precedent in our own law is to be found in Public Law 671 amend-
ing section 32 of the Trading With the Enemy Act which recognizes the moral
propriety of treating alike all victims of the Nazi regime, including those who
have not yet acqguired U.S. citizenship. Many Members of the Senate have
already recognized the feasibility and desirability of proceeding along these
lines in the present case and thus 8. 956, now before the Senate, would provide
for identical compensation for war claims to all citizens regardless of the date
citizenship was acqguired. Moreover, it is well-established policy, frequently
enunciated by distingnished Members of the Congress, that we should at no time
permit the introduction of castes or categories into American citizenship, The
fact of citizenship, it is maintained, should alone gualify all Americans alike
for whatever advantages may thereby accrue. It is this principle which we
seek to protect and implement.

We urge that this committee adopt a rule of eligibility which will extend
the benefits of this legislation at least to all persons who were citizens of the
United States at the time of the enactment of the bill. By adopting this recom-
mendation, the Congress would be honoring the claims of persons who in many
cases had contributed to the success of the war effort, whose sons had served in
the Armed Forces of this country and who, by virtue of having relinquished their
former citizenship, now have recourse to no government other than the United
States for representation or compensation.

It is important to bear in mind that some of the persons whom these bills
would exclude are persons to whom the United States offered haven when they
were fleeing from persecution by Nazi Germany and her allies. The moral
claim of persons in this eategory was recognized by the Allied Powers, including
the United States, when they insisted that persons who were treated as enemy
nationals by the enemy should be assimilated to that of United Nations nationals
and, as such, should be entitled to recover for the war losses sustained in
countries where persecution was practiced. Thus, the United States helped
in exacting provisions from Hungary, Rumania, and Italy that all such per-
sons who sustained war losses in those countries would be given rights identi-
ecal to those enjoyed by American citizens under the treaties. It would be
strange if the United States were not as solicitons of these rights in its own
enactments as it was in the postwar treaties which it negotiated.

Finally, we note that the bills here under consideration contemplate payments
to legal entities even if as little as 25 percent of their shares were held by per-
sons who could qualify as claimants in their own right as natural persons.
Thus, it is possible that payments might be made to the residual owners (who,
as corporate shareholders, would, nevertheless, indirectly obtain the benefits of
compensation), even though they amounted in some cases to 75 percent of the
owners of such entities, and even though, in fact, they may never have been
residents of the United States or even though they may include open and avowed
enemies of this country.

And all this would be possible while persons who have been demonstrably in-
tegrated into American life and who have contributed to the success of the
American war effort would remain disqualified from any measure of recovery.
It is not conceivable that Congress would dignify this bit of irony by embodying
it into law.

It should be noted, moreover, that H.R. 7479 contains an additional restriction
which appears to go even further than requiring continuous American citizen-
ship. Section 204 of the bill declares that no claim shall be allowed, “unless the
property upon which it is based was owned by a national or nationals of the
United States on the date of loss, damage, destruction, or removal and continu-
ously thereafter until the date of filing claim with the Commission * * *” The
requirement of not merely continuous U.S. nationality but also continuous
ownership of the property by a T.8, national would destroy the rights of all
those who had sold their property after the damage had been sustained. Thus,
an American who retained his ownership of the bombed-out ruin of a house or
factory wonld, under H.R. 7479, be entitled to compensation for the bomb
damage, but another American who sold the ruin to a local resident abroad, in

T5891—61——12
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order that it might be rebuilt as part of Europe's reconstruction, would now be
denied his claim for the bomb damages.

This novel and to us inexplicable requirement of continuous ownership until
the date of filing could not have been anticipated by the owners of war-damaged
property. In some cases it is possible that, had it been anticipated, such a limi-
tation might have prevented the sale. It is hard to understand, however, just
what would have been thus accomplished. It would amount to giving a premi-
um to those who permitted their property to remain in a deecrepit, uneconomie,
and unproductive state, while penalizing those who sought to restore their
property as soon as possible to more eflicient uses. This requirement is unfair
in that it could not reasonably have been expected. It is ineredibly unwise in
that its major consequence would have been to impede the rehabilitation of
war-blighted areas of Europe. It is not possible that the Congress could rightly
have wished this result. Finally, the only practical effect of the enactment of
this provision now would be to reduce the number of eligible claimants as to
divest this legislation of any real meaning. With such a provision the war
damage bills would be more an illusion of help than an offer of help.

The need for this legislation is urgent. It is to be hoped that the essential
Jjustice intended by these bills will not be defeated by an unreasonable and un-
tenable system of classification of American citizens based upon the chronology of
naturalization. This extraneous face can have no bearing upon their standing
or merit as claimants of property damaged during the war. It is our hope and
expectation that a war damage bill will soon be enacted and that its essential
purposes will be fully realized by permitting all our citizens equal access to its
benefits,

Mr. Macg. Mr. Harold Leventhal.

STATEMENT OF HAROLD LEVENTHAL, ATTORNEY AT LAW,
WASHINGTON, D.C.

Mr. LeventaaL. Mr. Chairman, may I also request that the state-
ment be included as part of the record? I will condense my remarks

accordingly.

Mr. Mack. Without objection, your entire statement will be included
in the record at this point.

(The statement referred to follows:)

STATEMENT OF HAROLD LEVENTHAL

My name is Harold Leventhal. I am a lawyer, a partner in the firm of Gins-
burg, Leventhal & Brown, of 1632 K Street NW., Washington, D.C.

I appear today in behalf of eight American motion picture companies® who
suffered loss arising out of special measures of the Japanese based on their
enemy character—in the destruction through publie exhibition of the motion
pictures held in their inventories in the Philippines on December 7, 1941.

The details of these claims were set forth in my testimony before the Sub-
committee on Commerce and Finance on June 30, 1959.

It is sufficient to say that the Japanese authorities, as a result of special
measures based on the enemy character of these American companies appro-
priated their inventories in the Philippines and by public exhibition used up
those inventories.

In the case of Filipino and nonenemy producers, the Japanese provided com-
pensation.

In the case of the American companies, the Japanese kept track of the moneys
that were properly due, but impounded the funds.

Motion picture companies, like other Americans, are entitled to compensation
for appropriation of their real inventories. But motion pictures are a unique
kind of property and require special provision.

As Mr. Eric Johnston (president of Motion Pietures Associated) has pointed
out, the films in the Philippines at the outbreak of war represented a prewar

1 Columbia Pictures Corp,; RKO General, Ine.; Metro-Goldwyn-Mayer International
Corp.; 20th Century-Fox Corp.: Warner Bros.; Paramount International Films, Inc.;
United Artists Corp.; Universal Plctures,
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investmnent, in labor and materials, in all the ingenuity and effort that gave
value to exhibition rights.

Generally, inventories are realized on in this business by authorizing exhibi-
tion in the theaters, with the theaterowners making payments for the use of
the film.

At one and the same time the Japanese used up the exhibition value of the
American film inventories and realized on that value by obtaining customary
payments from the theater owners. They used up by the business properties
of the American companies.

In the case of the Philippine Islands, Congress has provided for damage to
or appropriation of tangible property in the Philippines Rehabilitation Act
passed April 30, 1946. It provided for recovery of the cost of replacing tangible
property that was destroyed or damaged.

Congress also provided for appropriation of bank accounts and other credits—
pure intangibles (sec. 17 of War Claims Act).

But Congress has not made provision for motion pictures which really fall in
between tangibles and intangibles.

A film which has been exhibited has lost its real value although physically a
replacement print is made available. The cost of replacing a movie print from
a master negative is negligible—both in comparison with the investment re-
quired to produce a film, i.e., producing the original negative, and in comparison
with the real value of the film, i.e., the exhibiton value,

At the time of my appearance before your committee in 1959, I suggested that
the claims be handled by an amendment to section 17 of the War Claims Act as
amended, since in that statute Congress had established the principle of com-
pensation of appropriation of intangible properties in the case of the Philippines
where American companies were engaged in business under the American flag.
This was the approach of H.R. 11572, 86th Congress (Mr. Hemphill).

Subsequent to my presentation to your committee in 1959, I learned of an
important precedent in the Italian treaty for damage to intangibles. The
precedent is not on all fours since Germany and Italy both prohibited the show-
ing of American movies. However, there was a similar claim in that Italy took
over Paramount’s right to make a movie out of a story (called “Zaza™), and
Italy sold this right.

After the war Paramount got a payment from Italy under the war claims pro-
visions of the treaty of peace with Italy, 1947, based on two-thirds the pro-
ceeds realized by the Italian Government.

Article 78 of the Italian Peace Treaty “Property Rights and Interests” (U.S.
Cong, Serv. 1947, p, 2321 ff.) contained the following provisions:

(1) Under section 2, the Italian Government agreed to “nullify all measures,
including seizures, sequestration or control, taken by it against United Nations
property” between June 10, 1940, and 1947.

(2) Under section 4, Italy agreed to pay two-thirds the amount of the loss,
where Italy could not restore the property; or where a United Nations national
suffered a loss by reason of injury or damage to the property; or where there
was “loss or special damage due to special measures applied to their property
during the war, and which were not applicable to Italian property.”

(3) Section 9(c) provides: *(e)” “Property” means all movable or immov-
able property, whether tangible or intangible, including industrial, literary, and
artistic property, as well as all rights or interests of any kind in property.”

In other words, where the intangible property right was taken away or de-
stroyed, and could not be restored, the claim was recognized to the extent of
two-thirds the value of the right that was taken.

The American motion picture companies are now asking Congress to provide
for their war damage loss on the same principle as that provided in the Italian
treaty.

The justice of this claim is underscored, we submit, by the fact that the
American companies in the Philippines in 1941 were doing business under the
American flag and not in a foreign country.

The claim is for appropriation of business properties,

This is not a c¢laim based on mere loss of profits.

For example, the motion picture companies owned theaters in the Philippines
which were used by the Japanese, These theaters made money during the
period of their occupation. But no eclaim is being made or has been made for
loss of profits since money was provided to enable these companies to put these
theaters in prewar condition, and their capability of business use had not been
used up.
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However, in the case of the film inventories, the public exhibition caused a
loss of property right which could not be restored by making a new master print
from the negative. The picture having already been exhibited, the print could
not realistically be used again.

It is suggested that the claim of the American motion picture companies be
recognized by providing language, which could fit in either bill following the
other types of loss or damage for which claims may be filed, aunthorizing claims
based on “Loss or damage arising out of special measures of the Japanese in
the Philippines based on the enemy character of the owner, destroying or im-
pairing through public exhibition without compensation the value of motion
pictures held in inventories in the Philippines on December T, 1941, such claims
to be recognized only in the amounts actually realized by the Japanese occupa-
tion forces or their designees,”

This is the same as paragraph (e) which the Senate Judiciary Committee last
year recommended be added to the basic claims seetion of H.R. 2485 after it had
passed the House. See Senate Report 1934, 86th Congress, 2d session.

The language recommended by the Senate committee has been tightly drawn
so as to guard against wholly conjectural and speculative claims since recovery
is based on the amounts actually realized by the Japanese forces or their desig-
nees, which kept records and made reports to the Enemy Property Custodian,
although compensation was not provided in the case of the American film conl-
panies because of their “enemy” character.

The amount of the claims will not exceed $2 million, and in my judgment will
probably come to about 60 percent of that figure. When the claim was originally
filed by the Ameriacn film companies with the Foreign Claims Settlement Com-
mission (which held the claims incompensable under sec. 17) claims were filed in
the amount of $4 million. But the language approved by the Senate Judiciary
Committee would require resealing down of the claims,

Thank you for the opportunity of making this presentation.

Mr. Leventaar. T am a lawyer in private practice here in Wash-
ington, appearing in behalf of some motion picture companies who
suffered loss arising as a result of special measures of the Japanese
in the Philippines, taking by exhibition the motion pictures which
they held in their inventories on December 7, 1941,

The details of these claims are set forth in the previous hearings
and I shall not repeat them.

I appear today for certain supplementary presentations but just
for purposes of understanding that supplementary presentation may I
say that the claim is basically that the Japanese authorities appro-

riated their inventories, the inventories of the American companies
i the Philippines, by exhibiting them and depriving them of any re-
maining value, that the Japanese paid compensation to what they
called nonenemy producers, Philippine, Spanish, and other producers.

In the case of the Americans they kept track of the moneys due
for the pictures, but did not make any compensation, of course.

We submit basically that the motion picture companies whose assets
were taken by the Japanese are entitled to compensation like other
American companies, but that motion pictures are a unique kind of
asset and require a special provision.

In the case of the Philippines Congress started off by providing
compensation when tangible property was taken and provided that
the cost of replacing the property could be recovered.

In the case of motion pictures, you can replace the print for very
little money, but that does not give you the value of what was taken
since it cannot, effectively be exhibited.

The reason for my appearance today is this: At the time T appeared
before you previously I suggested that amendment be provided along
the lines of an amendment to section 17 of the War Claims Act, which
provided compensation for the taking of credits and such a proposal
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18 included by Mr. Hemphill in a bill which he had introduced in the
last session.

Subsequent to the time I appeared before you the same matter came
up before the Senate in the Senate hearings, and the Senate commit-
tee added a provision with respect to the claim which I am appearing
before you about as an addition to the bill in the form in which it
passed the House, but instead provided that it should be regarded with
all the other claims that were now being put through and on the same
basis and same limitations as to all these other claims.

One further thing: At the time I appeared before vou, I did not
have the advantage of knowledge that I now have, that there were

rovisions for claims, for the taking of artistic property and intangi-
I)Io property, in the treaty that we had with Ttaly.

Generally speaking, your bills have just provided for damage to
tangible property. This is, in effect, a damage to a kind of intangible
property.

I have been met with the point that there is no precedence for this
and that this would open up a field of some kind.

[ find there is precedence for this in the Ttalian treaty, one of the
motion picture companies receiving compensation in the way indi-
cated in the statement, based on the special provisions that were ap-
plied to Americans that were not :l])p]lit‘(l to the movie companies.

There is also interests in the amount of these claims. Claims to the
same effect were filed before the Foreign Claims Settlement Commis-
sion under this section 17 which was held inapplicable by that, Com-
mission.

The claims when originally filed were filed in the amount of $4 mil-
lion,

The language as passed by the Senate is tightly drawn to provide
a limit on the amount that can be recovered, based on the actual
realization out of these properties by the Japanese.

I think the maximum that would be recovered is $2 million and a
fair estimate is that it would be something nearer to 60 percent of that
ficure.

That is in essence the claim which T am presenting.

I am available for questions, if any.

Mr. Mack. Thank you very much.

Are there any questions?

Mr. Currin. I have just one question, Mr, Chairman.

Your claim is for loss of property, isn’t it ?

Mr. LeventaaL. No, Mr. Curtin, I think not. 'We have stricken out
of the claim in the language which was proposed by the Senate sub-
committee, those parts of the claim of the moving picture company
which were loss of profits.

The motion picture companies had theaters in the Philippines.
They made money during the war. They were part of that $4 million.
That has been stricken out of this claim.

The claim also strikes out what would be the profits of the distribut-
ing companies that the motion picture companies had in the Philip-
pines.

That is, they also took a take of the rentals that were paid by the
theater owners, something like 25 percent.

All that remained is the portion which represents what was paid for
the actual properties that were used up.
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I think the language approved by the Senate committee takes the
value of the assets rather than any profits that arose therefrom.

Mr. Currin. What assets do you mean, the film itself?

Mr. Leventoan. Well, the asset is an intangible. The exhibition
rights of the film

Mr. Currin. Isn’t that profit that would be made as a result of the
film being exhibited ?

Mr. Leventiar. You see, that profit was taken away and could not
be used after the war. Tt is like the case, suppose you had some in-
tangibles that were in the Philippines. The sales price which would
be the value of those tangibles in a sense includes some element of
profit as well as investment.

But if the matter had not been touched, if the property had not been
touched, it would be available for use after the war.

All we are asking for is the amount that would put us in the posi-
tion where if the properties had not been taken and used up during the
war, they could be used after the war,

The fact that the value of the rate is based on the rentals, which is
the point that you are making, Mr. Curtin, raises the flavor that this
is for profit, but I respectfully submit it is not, it is a way of deter-
mining the value of the properties that were used up, the exhibition
rates of the inventories.

Mr. Corrin. Thank you.

That is all, Mr. Chairman.

Mr. Mack. Thank you very much.

Mr. John G. Lexa, secretary, Conference of Americans of Central
and Eastern European Descent.

Mr. Lexa. Mr. Chairman, with the permission of the committee, T
should like to defer to the president of our conference, the Right Rev-
erend Monsignor John Balkunas, and would hope that the committee
would allow me following his statement to take not more than 2 to 3
minutes for a brief supplement in view of the statements Congress-
man Hemphill made during the interrogation of a previous witness.

May T leave my place to Monsignor Balkunas. Both Monsignor
Balkunas and myself have submitted statements.

Mr. Mack. Very well. Monsignor, you may proceed.

STATEMENT OF MSGR. JOHN BALKUNAS, PRESIDENT, CONFERENCE
OF AMERICANS OF CENTRAL AND EASTERN EUROPEAN DESCENT,
NEW YORK, N.Y.

Monsignor Barkuxas. Mr. Chairman and members of the commit-
tee, my name is Msgr. John Balkunas, president of the Conference
of Americans of Central and Eastern European Descent.

First, let me thank you for the opportunity to testify. Members
of our conference are a number of organizations of American citi-
zens descending from countries in Central and Eastern Europe bet ween
the Baltic Sea and the Black and Adriatic Seas, respectively.

Some of the foremost aims of our organization are to coordinate
the efforts of American citizens of Albanian, Bulgarian, Czechoslovalk,
Estonian, Hungarian, Latvian, Lithuanian, Polish, Rumanian, and
Ukrainian descent, for the defense of the American way of life against
Communist infiltration and subversion, for the liberation of the cap-
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tive nations of Central and Eastern Europe, their national self-deter-
mination, and the restoration of their national independence.

I had the privilege of appearing before this subcommittee during
the 1st session of the 86th Congress, on June 30, 1959, at which time
I submitted a statement and testified with reference to H.R. 2485,
86th Congress, 1st session, and related bills (hearing report of the
Subcommittee on War Claims and Enemy Property Legislation, pp.
424 through 452.)

In connection with my testimony, I resubmitted the petition of
our conference to the Congress of the United States, proposing a
policy of full inclusion of naturalized citizens in claim settlements
(hearing report, pp. 427 through 443).

It was the conclusion of our petition that no principle of law pre-
cluded the equal distribution of claims funds to all persons who were
citizens of tLe United States on the date of the enactment of the
statute and that sound policy, as well as traditional ideas of fairplay,
require equal treatment of all citizens without regard to the dates when
they may have become citizens.

The bills presently under consideration, H.R. 7479 and H.R. 7283,
again propose to exclude all persons who are now American citizens,
but who had not become American citizens at the time their losses
oceurred.

I am, therefore, appearing today again in opposition to the eligi-
bility clauses of these bills.

The statement of the secretary of our conference, Mr. John G. Lexa,
who is appearing together with me, sets forth in detail some of the

most effective arguments in favor of an equal treatment of all U.S.
citizens on the date of the enactment of the bill, expressed most au-
thoritatively by the junior Senator from New York, the Honorable
Kenneth B, Keating, and others.

Senator Keating has introduced in the Senate a bill dealing with
the same mattters, S. 956, which would recognize claims of all eiti-
zens on the date of enactment of the bill, provided they—

personally suffered the loss, damage, destruction, or removal for which the
claim is filed.
We are in support of this eligibility clause of S. 956 and respectfully
suggest it be incorporated in the bills presently under consideration.
May I once again draw attention to the 1953 report of the War
Claims Commission of the United States which rejected the require-
ment of citizenship at the time of loss, sometimes referred to by its pro-
ponents as the alleged “principle that the c¢laim must be national in
origin,” by stating that it :
had no necessary application in the field of domestic war damage legislation and

that in this field the Congress had absolufe diseretion in laying down rules
governing the eligibility of clanimants.

Once this fundamental principle is established, the exclusion from
the benefits of domestic claims legislation of those naturalized citizens
who were not citizens as yet at the time of loss, can only be excused
with the alleged inadequacy of available funds.

We have previously pointed out that since the excluded citizens have
no remedy elsewhere, this is the very essence of unjust diserimination.

I am not a lawyer and would, therefore, appreciate if any ques-
tions the members of the committee should wish to ask be directed to
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the secretary of our conference, Mr. John G. Lexa, who is appearing
with me.

Thank you for this opportunity.

Mr. Mack. Mr. Lexa, it is not your intention to read your entire
statement ?

Mzr. Lexa. No.

Mr. Mack. I want to say also, as I stated earlier in the case of an-
other witness, we are interested in receiving testimony which is helpful
to the committee in the consideration of legislation.

If yon have something which you would like to discuss with Con-
gressman Hemphill, I would suggest that yon make an appointment
with him, and not take the time of the committee.

Mr. Liexa. I shall not take more than 2 minutes. It is not really a
private discussion with Clongress Hemphill T have in mind.

Mr. Mack. I might point out that Congressman Hemphill is not
here at the present time and if anyone has anything to say in reply to
his statement that that would have been the appropriate time.

STATEMENT OF JOHN G LEXA, SECRETARY, CONFERENCE OF
AMERICANS OF CENTRAL AND EASTERN EUROPEAN DESCENT

Mr. Lexa. T should only like to point out, Mr. Chairman, in view
of the fact that we, like some of the previous witnesses, take the posi-
tion that the exclusion of those American citizens who were not yet
citizens at the date of loss is diseriminatory in its consequences.

That this position is not an expression of any lack of gratitude for
those who become naturalized citizens, and that persons who cer-
tainly cannot be charged with lack of gratitude, like, for instance,
Senators Keating and Hart, felt that here a serious policy question
was involved and that, as a matter of policy, the Congress should ex-
clude the so-called junior citizens as they had onece been referred to.

In my statement you will find references to Senator Keatings’ and
Senator Hart’s minority report in the Senate Judiciary Committee.

I shall not read that because it is in my statement.

Mr. Mack. And your statement will be included in the record.

Mr. Lexa. This makes clear that, in the considered opinion of some
very respected and respectable citizens of the United States, it is not
a matter of lack of gratitude, but a matter of a serious policy dispute
and that, in all fairness in this claims legislation, the claims of all
citizens on the day of enactment should obtain equal recognition and
that, in faet, the exclusion of those who by some historical accident
did not become naturalized until after their losses occurred would
lead, whether they wanted it to or not, to a sort of second-class citi-
zenship which is abhorrent to American constitutional law and Amer-
ican prineiples of fair play.

That is all T wanted to add for the record.

Mr. Mack. Thank you very much.

Are there any questions?

Mr. DingeLn. Mr. Lexa, T am very much impressed with your
statement which T have read while you have been testifying and while
Monsignor Balkunas was making his brief remarks to the committee.

I note in here that there are certain statements with regard to
international agreements.
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Are you familiar with the statements made with regard to interna-
tional agreements and the reply memorandum which was submitted to
the committee?

Mr. Lexa. Yes.

Mr. DincenL. You referred fo the agreements between the United
Kingdom and Yugoslavia on December 23, 1948,

Am I correct in my impression that under that proposal compensa-
tion was given to persons who were not at the time of the taking sub-
ject to British citizenship, but who previously to signing the agree-
ment achieved that citizenship?

Mr. Lexa. Yes. I recall very well, sir, your diseussion with Mr.
English during the hearing in 1959, at which time the representative
of the State Department made the claim that the British did not
recognize claims of those who had not been British subjects on the
date of loss,

The fact is that while the British compensation agreements, the
international treaties, contained language that would seem to support
this contention, in the actual British practice the British authorities
did pay claims of all those who had become British subjects by the
time the statute in England had been passed on the basis of British
Orders-in-Council passed in 1950 which gave the claimant the choice
of applying the eligibility status either on the state of loss or on the
date of passage of the intra-United Kingdom legislation.

I have a copy of the British Order-in-Council here and shall be glad
to introduce it in the record for clarification, if you wish.

Mzr. Dingenn. It would be very helpful if we could have it for the
record.

(The document referred to follows:)

Britisg  ORDER-IN-CoUNCIL, 1950—FoReEIGN COMPENSATION (CZECHOSLOVAKIA)
ORDER-IN-COURNCIL, 1950, No. 1191

13.—(a) In this Order, the expression “property” means property of any
kind, movable or immovable, whether owned or held direetly or through a
trustee or nominee, '

(b) If application under this Order is made by a trustee and by a beneficiary
in relation to the same eclaim, the Commission shall entertain the application
made by the trustee in preference to that made by the beneficiary, and, if the
claim is established by the trustee to the satisfaction of the Commission, shall
dismiss the application made by the beneficiary; but, if the claim is not so
established by the trustee because he is not a qualified person under Article T
of this Order, the Commission may entertain the application made by the bene-
ficiary.

14.—(a) In this Order, the expression “interest in property” means—

(i) in relation to property owned or held by a corporation incorporated
under the laws in force in Czechoslovakia, any shares or stock in that
corporation (including holdings described under Czechoslovak law as “ku-
xen") ; and

(ii) in relation to property owned or held by a corporation incorporated
under the laws in force in any country, other than Czechoslovakia or the
United Kingdom or any of the territories mentioned in paragraph (d) of
Article 11 of this Order, any shares or stock in that corporation, provided
that the Government of the country under the laws of which the corpora-
tion was incorporated has, by or in accordance with the provisions of any
agreement between that Government and the Government of Czechoslovakia
signed before the date of this Order, excluded the interest to which the
application relates from compensation paid or to be paid to that Govern-
ment by the Government of Czechoslovakia in respect of property, rights
and interests affected by the relevant Czechoslovak measure or measures,
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(b) If any corporation to which the provisions of sub-paragraph (i) or (ii)
of paragraph (a) of this Article apply had at the material time an interest in
property (within the meaning of paragraph (a) of this Article) that property
shall for the purposes of this Order be deemed to be property owned or held by
the corporation to the extent of that interest.

15. For the purposes of this Order, the relevant date shall, at the option of
the person making the application, be—

(a) the date of entry into foree or the date of publication in the Czecho-
slovak Official Gazette, whichever is the later, of the Czechoslovak or
Slovak law or decree by or under which the property or interest in property
was affected, or

(b) the date on which the person making the application, or his prede-
cessor in title, was deprived of title to or enjoyment of the property to which
his elaim relates or, if the elaim relates to an interest in property, the date
on which the corporation, which owned or held the property, was deprived of
title to or enjoyment of that property, or

(c¢) the twenty-eighth day of September, 1949, if the person making the
application, or his predecessor in title, was deprived of the enjoyment of
the property to which his claim relates, or, in the case of a claim relating
to an interest in property, the corporation, which owned or held the property,
was deprived of the enjoyment of that property, as a result of the property
being placed under national administration under Czechoslovak Decree No.
5 of 1945 or Slovak Decree No. 50 of 1945,

Mr. Dingenr. I note also in your reply memorandum the agree-
ment between the United Kingdom and Czechoslovakia, September
28,1949, Was the same practice followed ?

Mr. Lexa, The same practice ; yes, sir.

Mr. DincerL. Also, you mention the Swiss-Czechoslovak agree-
ment of December 18, 1946. Was the same practice followed with
regard to persons who did not have the nationality of the country at
the time of taking, but were residents of Switzerland, but who subse-
quently achieved that citizenship?

Mr. Lexa. The Swiss-Czechoslovak agreement of 1946 is in a
slightly different position there because there is no distinction between
those eligible under the treaty and those eligible in actual practice.

It was only that in the reply memorandum of the State Depart-
ment the statement had been made that the Department had been un-
able to find that agreement and our reply brief therefore cites the
exact: citation in the Swiss statutes where it may be found where it
was sald expressly in article 11 of that agreement that all claimants
would be eligible who were persons of Swiss nationality on the date
of the agreement, not on the date of loss.

Mr. Dineern. You mentioned also the Swiss-Hungarian agree-
ment of July 19, 1950.

In that matter also the agreement provided for covering who
achieved citizenship as of date of the agreement; is that correct?

Mr. Lexa. There the situation again is analogous to the French-
Polish agreement of 1948 where the agreements required citizenship
at the time of loss, but the practice, like the British practice, deviated
from it and the French in fact recognized claims of all those who
were French citizens on the date of the agreement rather than on the
date of loss.

Mr. DingeLn. Thank you very much.

That is all I have, Mr. Chairman.

Mr. Mack. Thank you again for your testimony here today, sir.

Mzr. Lexa. Thank you, sir.
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(Mr, Lexa's prepared statement follows:)

STATEMENT OF JounN (. LEXA, SECRETARY, CONFERENCE OF AMERICANS OF CENTRAL
AND KAsTERN KUuroPEAN DEsSCENT, NEw York, N.Y.

Mr. Chairman and members of the committee, my name is John G. Lexa. I am
secretary of the Conference of Americans of Central and Eastern European
Descent, a nationwide organization of American citizens descending from coun-
tries in Central and Eastern Furope, respectively. I am a member of the New
York Bar and a lecturer on comparative law at New York University Law
School. I am submitting this statement in connection with H.R. 7479, H.R.
7283, and related bills before this subcommittee dealing with American claims
against Germany and problems connected with vested German assets.

I had the privilege of appearing before this subcommittee during the first
session of the 86th Congress, on June 30, 1959, at which time I submitted a
statement and testified with reference to H.R. 2485, 86th Congress, 1st session,
and related bills (hearing report of this Subcommittee on War Claims and Enemy
Property Legislation, pp. 452—456). My testimony followed that of the president
of the Conference of Americans of Central and Eastern European Descent, the
Right Reverend Monsignor John Balkunas, who submitted our petition proposing
a policy of full inclusion of naturalized citizens in claims settlements and sup-
plementary materials (hearing report, pp. 424-452), Our statements were di-
rected primarily to the question of eligibility of claimants, proposing equal
treatment for all U.8. citizens as of the date of enactment of the bill under
consideration. Our statements, therefore, were in opposition to H.R. 2485 which
restricted the category of individuals eligible under the bill to those who were
nationals of the United States at the time their loss had occurred.

The bills presently under consideration, H.R. 7479 and H.R. 7283, contain
the same restrictive requirements of citizenship as of the date of loss. I am,
therefore, appearing on behalf of the Conference of Americans of Central and
Kastern European Descent, in opposition to the eligibility clauses of these bills.

During my testimony (hearing report, pp. 454-455) the terms “Junior Citizens"”
and “Newly-Made Citizens” were discussed with reference to the eligibility
clauses in claims legislation. I am very pleased indeed to note that any idea
of a category of “junior” or “second-class citizens” in this regard has been most
emphatically rejected by such high authority as Senators Kenneth B. Keating
and Philip A. Hart (supplemental and individual views attached to Rept. No.
1934 of the Senate Judiciary Committee on H.R. 2485, Aug. 29, 1960), and I
quote:

“s * » Whatever relevance any distinction between citizens based on their
date of naturalization may have in international law, any such distinction for
purposes of domestic legislation is indefensible and discriminatory * * *. It
is abundantly clear that unless the United States makes provision for these new
Americans, they will be left remediless for all practical purposes * * *. The
inclusion of all Americans regardless of the date of their naturalization is en-
tirely a matter of legislative policy * * *. Certainly these people who are now
full-fledged Americans have as much eclaim to participate in such a program
as any other segment of American war claimants * * *, The committee has
reported favorably and unanimously another bill 8. 531 which proposes to return
any vested properties, or their net proceeds, to former owners who were German
or Japanese nationals at the time of vesting but who have since become citizens
of the United States. In other words, we are proposing to compensate former
enemy nationals for losses resulting from the vesting program if they are now
citizens. On the other hand, the committee is decreeing that other new citizens
shall be denied the right to claim relief because of their former nationality.
Such inconsistency cannot possibly be justified. In good conscience we must
reject the proposition that American citizenship acquired after one type of war
loss will justify a return of property but if acquired after another type of war
loss will bar a recovery * * *"

Senator Keating restated his views in this matter in an article entitled “For-
eign-Born War Claimants—America’s Second-Class Citizens,"” a reprint of which
is attached hereto. The Senator concludes this article in the following words :

“It is abhorrent to onr concepts of citizenship to distingunished between Ameri-
cans on the basis of when they happened to become naturalized. We have never
recognized in this country any concept of second-cluss or junior citizenship.
dven Buropean countries which have adopted war elaims programs in behalf of
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their own nationals have made provision for claimants who become nationals
after they suffered their original loss. Certainly we in the United States can
do no less.”

During his appearance before this subcommittee Mr. Benedict M. English,
Assistant Legal Adviser for International Claims, Department of State, sub-
mitted a memorandum entitled “The Matter of Nationality With Respect to
International Claims” (hearing report, pp. 699-708), which was directed against
our petition to the Congress (hearing rept., pp. 427-443). Although the State
Department memorandum was most eloquently refuted by the Honorable John D.
Dingell of Michigan in his discussion with Mr. English (hearing rept., pp. 709-
713), our conference submitted its own reply memorandum, a copy of which is
attached hereto. I do not propose to restate its contents here, but I respectfully
request that it be included in its entirety in the record as part of my statement.

On February 16, 1961, Senator Kenneth B, Keating introduced in the Senate a
bill (8. 956) to amend the War Claims Act. In his remarks on the Senate floor
{Congressional Record, 87Tth Cong., 1st sess., Feb. 16, 1961) the Senator stated:

“One important provision of the bill with respect to eligibility of elaimants
wonld make eligible all persons who are citizens of the United States at the time
the bill is enacted. I have opposed attempts which were made in the past to
exclude from the benefits of war claims legislation Americans who became citi-
zens after their losses were originally suffered. It is obvious that the former
countries of these persons, some of which conntries have fallen under Communist
domination, will not make any compensation to them. In any event, we do not
accept any concept of second-class or junior citizenship in the United States.
It is very important that we not mar the just and equitable character of war
claims legislation by discriminatory provisions against later nationals of our
Nation.”

The eligibility clause of 8. 956 appears in section 206, which provides:

“No claim shall be allowed under thig title unless (1) the claimant and all
predecessors in interest in the claim were, on the date of loss, damage, destruc-
tiom, or removal and continnonsly thereafter until the date of filing claim with
the Commission pursuant to the title, nationals of the United States, inclnding
any person, who having lost United States citizenship solely by reason of mar-
riage to a citizen or subject of a foreign country, reacquired such citizenship prior
to the date of enactment of this title if such individual, but for such marriage,
would have been a national of the United States at all times on and after the
date of such loss, damage, destruction, or removal until the filing of his claim;
or (2) in the case of an individual who personally suffered the loss, damage,
destruction or removal for which the claim is filed, is a national of the United
States on the date of enactment of this title.” (Emphasis added.)

We most heartily support this eligibility clause of 8. 956 and respectfully
suggest that it be incorporated into the bills presently under consideration.

May T express my thanks for being provided with the opportunity to submit
the above views as well as the hope that they will be given favorable
consideration.

[S. Rept. No. 19324, 86th Cong., 2d ses=.]

SUPPLEMENTAL VIEWS OF SENATOR KENNETH B. KEATING
AND SENATOR PHIiLir A. Harr

Our objection to H.R. 2485 as reported by the committee is that it does not
go far enough in providing relief to Americans who suffered war damage claims
more than 14 yvears ago. The delay in meeting this problem has been intoler-
able and we are delighted that at long last some measure of recompense is about
to be made,

We regret that the generally salutary purpose of this bill is marred by several
important defects. Chief among these is the omisgion of many Americans who
have become citizens sinece World War II from the benefit of its provisions, In
addition, we regard the deletion of the provisions of the bill providing for the
actual payment of the claims involved to be inexcusable. This can only result
in adding several more years to the already long delay in doing justice to these
claimants. We also regard it as very unwise to fail to provide at this time for
the disposition of vested assets still in Government hands as a result of inter-
winable litigation. Finally, we believe that the bill should include payment
for reparations losses sustained by American citizens as a direct result of post-
war agreements.
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We intend to offer amendments with respect to each of these subjects when
the bill is under consideration in the Senate. Needless to say, we are as anxi-
ous as anyone to complete action on this legislation now and we shall cooperate
in every possible way toward this objective. Congress has been very tardy
in fulfilling its responsibilities in this area and another session should not be
allowed to expire with this problem still unresolved.

I. BROADENING ELIGIBILITY PROVIBIONS

As passed in the House and reported by the committee, HR. 2485 restricts
the category of individuals eligible to receive an award to those who were na-
tionals of the United States at the time their loss or losses were incurred. What-
ever relevance any distinction between citizens based on their date of naturaliza-
tion may have in international law, any such distinetion for purposes of domestie
legislation is indefensible and discriminatory. We reject any category of junior
or second-class citizens and urge that all Americans be treated equitably under
this program.

H.R. 2485 covers losses in Albania, Austria, Czechoslovakia, the Free Territory
of Danzig, Estonia, Greece, Latvia, Lithuania, Poland, Yugoslavia, and portions
of Hungary and Rumania in addition to Germany and areas occupied or attacked
by Japan., It is foolish to expect these countries to compensate American citi-
zens for their losses because of their former nationalities. Nor should we even
suggest that Americans make elaims against those countries in this group which
have fallen under Communist control. Any such elaims would be ridiculed. It
is abundantly clear that unless the United States makes provisions for these new
Amerieans, they will be left remediless for all practical purposes.

H.R. 2485 does not deal with international claims. These are war damage
or war loss claims arising, as the bill says, “as a result of military operations.”
They are not claims by the United States or any of its citizens against the pres-
ent Governments of Germany or Japan. Hence, there are no grounds whatever
for applying the rules of international law governing international claims to
the domestic claims program and we know of no constitutional or legal objection
to the course we urge. The inclusion of all Americans regardless of the date
of their naturalization is entirely a matter of legislative policy.

Following World War IT we welcomed thousands of new Ameriean citizens
to our shores. Large numbers of them suffered indeseribable privations during
the war. Many were tortured and enslaved and were the victims of every form
of persecution. Certainly these people who are now full-fledged Americans have
as much claim to participate in such a program as any other segment of Ameri-
can war claimants. While they may have no greater right to compensation,
they should not be denied whatever benefits may be derived from enactment of
H.R. 2485,

The committee has reported favorably and unanimously another bill 8. 531
which proposes to return any vested properties, or their net proceeds, to former
owners who were German or Japanese nationals at the time of vesting but who
have since become citizens of the United States. In other words we are propos-
ing to compensate former enemy nationals for losses resulting from the vesting
program if they are now eitizens. On the other hand the committee is decree-
ing that other new citizens shall be denied the right to claim relief because of
their former nationality. Such inconsistency cannot possibly be justified. In
good conscience we must reject the proposition that American citizenship ac-
quired affer one type of war loss will justify a return of property but if acquired
after another type of war loss will bar a recovery.

INDIVIDUAL VIEWS oF SENATOR PHILIP A, HART

As indicated in the foregoing supplemental views, I would broaden the eligibility
provisions for claimants so that citizenship now rather than citizenship at the
time of loss became the test. But even this would go only part way toward
ending the diserimination against those who have been naturalized since the end
of World War II, because H.R. 2485 permits claims for property losses only,
and no provision is made for claims arising out of loss of liberty.

We have already made compensation to American citizens who were captured
or interned by our enemies in World War II. Certainly the victims of German
and Japanese persecution who have since become American citizens are as
much entitled to recompense as those Germans and Japanese, now citizens of this
country, to whom we propose to restore property seized from them during the
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war. Therefore I urge that the categories of reimbursable loss by present eiti-
zens be expanded to include recompense for former prisoners of our World War
11 enemies, for those who were incarcerated in concentration camps, and for those
who were deprived of their liberty and required to perform forced labor. These
categories include some of the most tragic victims of this bitter chapter of world
history.

Senator Keating has indicated that he agrees with these additional views.

INDIVIDUAL VIEWS oF SENATOR JOHN A, CARROLL

I agree in large part with the views filed herein: The matters covered in these
four sections are of considerable importance and it is well past time for action
by the Congress. However, section IT1I dealing with the sale of certain vested
assets and section IV dealing with American claims arising out of postwar
agreements, being questions not directly involved in the substance of this bill,
should be considered in separate legislation.

Joux A. CARROLL.

ForelGN-BORN WAR CLAIMANTS—AMERICA’S SECOND-Crass CITIZENS

(By Kenneth B. Keating)

When is an American citizen not an American citizen? If one is to judge by
certain war claims legislation which has been proposed, it is when that American
citizen became naturalized after World War II. Under such proposals, if an
individual became an American citizen after the last war, his Government—the
United States—would ignore his claim. He would be forced to seek redress
through the nation where he formerly had citizenship, but this would be a
futile gesture, especially in cases of those countries now under Communist rule.

Last year a bill was approved in the House of Representatives for the payment
of compensation to Americans who suffered injury or death or who suffered
property losses in certain areas as a result of World War II. Omitted from this
otherwise salutary proposal were thousands of Americans who were unable to
become U.S. citizens until after the war. I have introduced legislation to correct
this (8. 956) as I do not believe the compensation program will be fully adequate
until provision is made to prevent discrimination against Americans based on
the date on which they assumed the duties and obligations of citizenship of this
free land.

Following World War I1 we welcomed thousands of new American citizens to
our shores. Large numbers of them suffered indescribable privations during
the war. Many were tortured and enslaved and were the victims of every form
of persecution. Certainly these people who are now full-fledged Americans have
as much claim to participate in the war compensation program as any other
segment of American war claimants,

This turning of our backs on these new Americans is especially strange in the
light of other legislation approved last year by the Senate Judiciary Committee
which would return vested properties to former German and Japanese owners
who are now U.8. citizens. In other words, Congress proposed to compensate
former enemy nationals whose property was vested if they are now citizens but
former allied nationals, now citizens, would be denied relief. For example, a
vietim of the concentration camps who did not come to this country until after
his liberation in 1945 would receive no compensation. Such results cannot
posgibly be justified. In good conscience we must reject the proposition that
American citizenship acquired after one type of war loss will justify a return of
property but if acquired after another type of war loss will bar recovery.

1t is abhorrent to our concepts of citizenship to distingunish between Americans
on the basis of when they happened to become naturalized. We have never
recognized in this country any concept of second-class or junior citizenship.
Even European countries which have adopted war claims programs in behalf of
their own nationals have made provision for claimants who became nationals
after they suffered their original loss. Certainly we in the United States can
do no less.
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REPLY MEMORANDUM

On July 24, 1959, the Assistant Legal Adviser for International Claims, De-
partment of State, testifying in House hearings on war eclaims and enemy
property legislation * introduced, for the record, a memorandum dated February
6, 1959, entitled “The Matter of Nationality With Respeet to International
Claims.” * The memorandum was submitted in response to a request from the
chairman for the “position of the State Department” concerning proposals “to pay
claims of people who are now citizens (of the United States) but who were
not citizens at the time of loss.”?

While the record of the hearing contains testimony and statements of various
persons and organizations in favor of inclusion of such ecitizens in war elaims
programs,* the State Department memorandum is specifically directed at a
petition ® by our organization :

*“This memorandum is directed at the contents of a printed document entitled
‘Petition to the Congress of the United States’ by the ‘Conference of Americans
of Central-European Descent’ in which it is sought to establish that this Gov-
ernment should recognize as valid and seek compensation from foreign govern-
ments with respect to claims against foreign countries of naturalized citizens
who did not have that status at the time their claims arose as a result of
nationalization or expropriation by a foreign government.”

The “petition” thus singled out for attention by the Department of State is
also set forth in the transcript of the same hearings." In the colloquy with
the Assistant Legal Adviser which ensued after the State Department memo-
randum was introduced, a committee member referred to the memorandum as
“a very compelling piece of research and * * * g very fine piece of brief-
making” ' but went on to say that it “doesn’t cover the problem we are discuss-
ing here at all, because it is, after all, a matter of domestic poliey in which
Congress has full and complete power to hear and adjudicate these claims in any
manner in which they [sic] see fit.” The Assistant Legal Adviser agreed. He
also agreed that international law did not govern in the exercise by the Congress
of this “matter of domestic policy.”® Nevertheless he felt that “Congress, in
determining what disposition should be made of the assets, might take into
account who has valid claims under international law and who does not.” 2

Our petition to the Congress was not an attack upon the right of the Depart-
ment of State to express its views on what should be domestic policy in munici-
pal legislation, The Congress is entitled to the best informed opinion from all
sources, This is quite different from urging upon the Congress in the name of
a historic doctrine of international law that it is bound to distinguish, in claims
legislation, between categories of U.S. citizens. An impression that this is so
has been current in the Congress. Nevertheless, deference is due international
law. Our petition suggested reappraisal of the exclusionary formula of inter-
national law itself in terms of today's realities. As Justice Holmes said,
“Everyone instinctively recognizes that in these days the justification of a law
for us cannot be found in the fact that our fathers always have followed it.
It must be found in some help which the law brings toward reaching a social

end which the governing power of the community has made up its mind it
wants.” @

1 The testimoliyn Is set forth in hearings before a subcommittee of the Committee on
Interstate and reign Commerce, House of Representatives, 86th Cong., 1st sess., on
bills to amend the War Claims Aect and the Trading With the Enemy Act (referred to
in this statement ns “Hearlngs"), pp. 604-713.

21d. at 609-708.

5 1d. at 699,

* Inter alia, American Jewish Committee, pp. 719-722; Amerlcan-Yugoslay Clatms Com-
mitt:n. I.iil‘l]lzﬂnrinn Claims Committee, Assoeclation of Yugoslav Jews in the United States,
pp. 580592,

S Petitlon to the Congress of the United States proposing a polley of full Inclusion of
naturalized ecitizens In claims settlements in accordance with the concepts of Public Law
857, S%st Cong., submitted by Conference of Americans of Ceutml-ﬁaatern European

® Hearlngs, pp. 427-443,
7Id. at 711,

® Ibid.

*1d. at T12,

?I4. at 711.

11 Holmes, “Collected Legal Papers,” 1920, p. 225.
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The gravity of the problems of eligibility both for the U.S. Government, and
many of its citizens, appear to have been subordinated by the authors of the
State Department memorandum to the temptations of a certain type of adver-
sary brief. The manner, contents, and fone of the memorandum are regrettable.
Thus, the memorandum immediately misstates what the petition meant to estab-
lish: follows this with an unwarranted and unfair attack upon the “lack of
care” in the preparation of the petition ; elaims that the petition’s authors “lifted
phrases out of context,” “omitted” important words from quoted language;
gave an “inaccurate impression” of an important decision by Judge Parker;
“miginterpreted” the meaning and purport of certain international agreements.
These are immediately recognizable as the kinds of complaints of technicians
designed to generate heat but little light. For the sake of the record, these
complaints will be technically refuted in a subsequent portion of this statement.
Of more importance, as a reflection of attitude, is the State Department’'s un-
fortunate characterization of the serious congressional consideration of this
post-World War 11 problem as attributable to a “campaign,’” presumably by dis-
gruntled claimants desirous of upsetting international law. It is stated, seem-
ingly with satisfaction, that this “campaign” has been unsuccessful with the
single exception of claims against Italy for which special justification—ample
availability of funds—existed. Yet, as another section of this statement shows,
if. indeed, this be a “campaign,” it was initiated by a favorable vote of the
1.8, Senate on February 14, 1950, approving a new and more liberal eligibility
formula,” and furthered by the supplementary report of 1953 to the Congress
of the War Claims Commission, strongly supporting the same liberal formula."
Neither of these official actions is mentioned by the Department of State in its

detailed review of the “eampaign” it now eounterattacks.

Alleged misquotation and misinierpretation of the act of July 27, 1868 (15 Stat.
223)

The petition, in passing, cites this act twice as follows :

(a) “This (discrimination against certain naturalized citizens In property
protection claims) despite the act of July 27, 1868 (15 Stat. 223), in which Con-
oress, as a matter of the ‘fundamental principles of this Government’ declared
that naturalized citizens should be entitled to receive abroad from the United
States ‘the same protection of persons and property that is accorded to native-
born citizens in like situations and eircumstances’.”

(B) “In the act of July 27, 1868 (15 Stat. 223), Congress declared as a matter
‘of the fundamental principles of this Government' that naturalized citizens
should be entitled to receive abroad from the United States ‘the same protection
of persons and property that is accorded to native-born citizens in like situations
and circumstances’,”

This language of brief description may be compared with its source: Senate
Report No. 800, 81st Congress, 1st session, the report of the Senate Committee on

1-:_1:1[.1%. 4406, 81st Cong., 1st sess., Benate Calendar No. 810, amending see. 2(c¢) to read
as follows :

“The term ‘nationals of the United States’ includes (1) persons who are citizens of the
United States, and (2) persons, who, though not citizens of the United States, owe per-
manent allegiance to the United States. It does not include allens ; Provided, however,
That if any agreement hereafter concluded between the Government of the United States
and a foreign government, of the character 'mentioned in section 4(a) of this Act, includes
provisions for the settlement and discharge of clalms of individvals who, at time of natlon-
alizatlon or other taking, (1) were permanent residents of the United States and (2)
had declared their intention to become citizens of the United States in conformity with
the provisions of the Nationality Act of 1940, as amended, such Individuals shall, for the
purposes of this Aect, be deemed ‘nationals of the United States’ If they shall have
acquired ecltizenship of the United States prior to the effective date of the relevant
intergovernmental settlement agreement.'

The Senate amendment commences with the word “Provided.”

13 This report was made pursuant to sec. 8 of the War Claims Act of 1948, as amended
(Public Law 896, 80th Cong.). It may be found in H. Doc, No. 67, 83d Cong., 1st sess.
In relevant part, sec. 8 1s as follows :

“The Commission shall inquire into and report to the President for submission of such
report to the Congress * * * with respect to war claims arigine ont of World War 11
« * » and shall present in such report its findings * * * (b) The report of the Commis-
sfon s&hall contain recommendations with respect to (1) eategories and tvpes of clabms,
if any, which shall be received and considered and the legal and equitable hasis therefor
* ¢ & (¢) The Commission shall Inelude in such report (1) such recommendations as it
may deem appropriate; * * *.  (d) Such report, with acecompanying evidence, shall be
printed as a public document when received by the Congress * * *, (&) Nothing in this
section shall be deemed to ImE:ly that the Congress will enact legislation’ (1) adopting
any recommendation made under this section with respect to the consideration or pay-
ment of any type of clalm, * * *"
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Foreign Relations recommending passage of the basic measure which Was en-
acted as the International Claims Settlement Act of 1949. Discussing the
cognate problem of dual nationality, the act of July 27, 1868 (15 Stat. 223), was
thus described (pp. 7-8) :

“By the act of July 27, 1868 (15 Stat. 223), Congress pronounced ‘any declara-
tion, instruction, opinion, order or deeision of any officers of this Government
which denies, impairs, or questions the right of expatriation to be inconsistent
with the fundamental principles of this Government.” Furthermore, it was
declared that naturalized citizens should be entitled to receive abroad from the
United States ‘the same protection of persons and property that is accorded to
native-born citizens in like situations and circumstances’.”

An argument is made by the authors of the State Department memorandum
that the act of July 27, 1868 should be construed to apply only to the property
abroad of naturalized citizens of the United States while such citizens are them-
selves abroad. We submit that this is strangely tortured statutory construction
in the circumstances of 1.8, citizens who, stateless, physically fled Nazi persecu-
tion, thereafter suffered Communist expropriation, and now find themselves
“without protection of either their country of origin or of the United States in
obtaining compensation for their losses * * =7 (Ibid,, p. 8.) If this is, indeed,
the only possible legal construction of the 1868 act, the Department of State
should initiate, or join in, a proposal for an appropriate amendment of the 1868
act so that its spirit be fully applicable to the problems of 1960,

2. The nature and purpose of the petition

Having misstated ™ what the petition seeks, the memorandum marshals au-
thorities and concludes : ** “There is no doubt that generally accepted principles
of international law and practice require that a claim be continuously owned
from the date the claim arose, and at least to the date of presentation, by na-
tionals of the state asserting the claim.”

First, it is evident that the petition was addressed fo the Congress and not to
the Department of State. The petition does not ask that the Congress impinge on
the constitutional power of the Executive in espousing diplomatic claims or in
negotiating intergovernmental claims settlement agreements. The petition asked
that the Congress weigh competing policies, of exclusion or inclusion of U.S.
citizens, within its own undoubted constitutional power to enact legislation pro-
viding for distribution of lump-sum settlement or vested funds. The petition, in
its summary ™ states its purpose clearly: “The heart of the issue, as a matter
of law, is whether there is a positive legal impediment, in international law, to
the inclusion of all U.S. citizens in the distribution of compensation funds.” The
petition’s conelusion on this point is as follows : ' “No principle of law, interna-
tional or otherwise, precludes Congress, in the distribution of claims funds, from
including in the distribution all persons who were citizens of the United States
on the effective date of the foreign settlement, or on the date of the enactment
of the statute, as the proper case may be.” As has been seen,’ the Assistant
Legal Adviser of the Department of State in open hearing on the State Depart-
ment memorandum agreed that this was so,

3. The applicability of international lawo in the negotiation by the Department of
State of international claims settlement agreements

A further conclusion in the petition is stated therein as follows: **

“No principle of international law precludes the Department of State from
negotiating for lump scttlements of the claims of all citizens of the United States
at time of the offective date of the foreign settlement,”

The memorandum reviews statements of lawyers, scholars, and tribunals to
demonstrate that there is a rule of international law that in resorting to diplo-
matic action or international judicial proceedings on behalf of its nationals, a
state asserts its own right which right can arise only if the person injured was
its national at the time of injury.

The petition nowhere denies that such authority exists and, in fact, cites some
of the identical authorities.® But. clearly, in the context of the petition, the

" Ounoted in the 2d paragraph of this statement.
15 Hearings, p. T0OS.

14, at 429,

17 1d., at 443.

1% See footnote 6, supra.

* Hearines, p. 443.

2 1d., at 432, footnote 2,

75891 0—81 13
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quotations are immaterial. The Permanent Court of International Justice in the
very citation given in the memorandum * states the rule to be applicable only “in
the absence of special agreement.” The issue is whether in the present world
situation (widespread absence of effective local remedy), the Department of
State should seek such “special agreements” on the ground that the reason and
purpose of the “weight of authority” cited are no longer applicable. This is a
policy decision for the Department of State., Such agreements become, under
international law, binding undertakings between governments, They are neither
void nor voidable as in violation of international law. When, as in the case of
Belgium and Czechoslovakia,® it is agreed that the coverage shall extend to
nationality “at the time of the signature of the agreement,” the agreement is the
international law of the subject as between Belginm and Czechoslovakia. If a
similar agreement were entered into as a result of present negotiations between
the United States and Czechoslovakia, the agreement would be the international
law of the subject between the United States and Czechoslovakia.

The above seem elementary propositions and are, implicitly, accepted in the
memorandum. In reality, the State Department seems to state, in its memoran-
dum, that it is not its function to act as a proponent with foreign governments
for a large body of U.S. citizens who are otherwise legally helpless. The De-
partment, if the memorandum is read correctly, would prefer to put itself in
the position of a judge on the Permanent Court of International Justice review-
ing a controverted jurisdictional issue as to eligibility between two other coun-
tries. In the terms of the petition, this is not, and cannot be, the Department’s
role. Can the Department of State fear that a special agreement broadening
eligibility will create a precedent whereby some foreign government would seek
lump-sum compensation for takings of the property of its nationals by the United
States and seek coverage for persons who were citizens of the United States at
time of loss and became citizens of the foreign government after date of loss?
To state this hypothesis demonstrates its lack of reality. There would have to
be demonstrated that the courts of the United States denied justice or did not
afford an effective local remedy to such persons.

4. Alleged inaccurate impression given in the petition of the decigion of the Mired
Claims Commission, United States and Germany

The memorandum states ™ that an “inaccurate impression” was given as to
“what was said or decided” by the Mixed Claims Commission, United States and
Germany, in “fragmentary statements” quoted in the petition from the opinion
of Judge Parker in administrative decision No. V.

It is true that to achieve economy of quotation, Judge Parker's opinion was
not reproduced in full. Nor was there need, in the interests of space, to re-
capitulate other decisions of the Mixed Claims Commission, United States and
Germany. Nevertheless, what was quoted, accurately stated Judge Parker's view
insofar as germane to the petition’s argument. Judge Parker, a noted jurist,
was chosen to act as umpire between the American and German Commissions.
His views are entitled to respect.

Similarly, the authors of the State Department memorandum would be un-
fairly charged with giving an “inaccurate impression” by “fragmentary state-
ments,” if it were said that this was their purpose in quoting from claim No.
IT-10, 252, decision No. IT-62, Giorgio E. Padovano, of the decisions of the For-
eign Claims Settlement Commission of the United States * and not quoting from
claim No. IT-10, 640, decision No. I'T-81-2, Petes Allen, of the same Commission.

Claim No. IT-10252, decision No. I'T-62, cited in the memorandum, was recon-
sidered and an award rendered, albeit the claimant became a citizen of the United
States after the date of loss. This was because the Congress, by Public Law
85604, August 8, 1958, amended section 304 of the International Claims Settle-
ment Act of 1949, as amended, to make such late citizens eligible. The Commis-
sion there said:*

“The property which is the subject of the claim before the Commission was
not ownd by a U.8. national at time of damage and the United States received no
injury * * *. Nevertheless, it is the considered judgment of the Commission

= Id., at 702, No. 11.

=14, at T04.

= Jd., at 702, No, 12.

* 1d., at 703, No. 13.

5"'fl;oreig'n Claims Settlement Commission, 10th Semiannual Report to the Congress,
. 155,
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that the instant claim is entitled to an award under section 304, as revised, for
the following reasons :

“An international claims settlement is founded on the wrong done to a nation
itself through injuries to its nationals (Feller, the Mexican Claims Commis-
sion, p. 83 et seq., and authorities cited, supra.) A settlement fund, when re-
ceived, and at least unless otherwise commitied by the terms of the settlement
agreement, belongs to the nation whose nationals suffered the injuries | First Na-
tiomal City Bank of New York v. Gilliltand, 257 F. (2) 223, 227).

“Under the amendment to section 304, the rights of persons who do have valid
claims under international law have been preserved. What the Congress has
done is merely to provide for the disposition of any balances which remain in
the fund received from Italy after the payment of such claims. This claim, al-
though not cognizable under the rules of international law, is allowable within
the class which, by specific legislative authorization, may be entitled to par-
ticipate in any such residual disposition.” [Emphasis supplied.]

9. The matter of international agreements

The memorandum debates with the petition ™ the proper interpretation of
certain of the settlement agreements cited :

A, France-Poland, March 19, 1948 —The memorandum argues that because in
the cases of France and Yugoslavia, Czechoslovakia and Hungary, respectively,
the agreements specifically required citizenship at time of loss, it is not unrea-
sonable to assume that the French applied the same requirement in the case
of Poland although the agreement with that country contained no such require-
ment. It seems more logical to assume the reverse since more French citizens
would be benefited. Doubtless the facilities of the American Embassy in Paris
are available to the authors of the State Department memorandum to ascertain
the exact practice of France in interpreting the agreement without the neces-
sity for the Department of State to entertain assumptions.

B. United Kingdom-Yugoslavia, Decem ber 23, 1948.—The memorandum
states © that “article 1(b) makes it abundantly clear that the British nationals
included in the agreement were those who had that status on ‘the date of the
relevant measure or measures’ adopted by Yugoslavia—that is, the date of loss.”
Article 1(b), thus described as abundantly clear, is as follows :

“The said sum (£4,050,000) represents the aggregate value of all British prop-
erty affected by various Yugoslav measures and shall be paid by the Govern-
ment of Yugoslavia free from any deduction or obligation of any kind.”

Article IV (a) defines “British property” as “all property, rights, and inter-
ests affected by various Yugoslav measures, which, on the date of the relevant
measure or measures, were owned directly or indirectly by British nationals to
the extent to which they were so owned.”

The memorandum does not state, which is, in fact, the case, that the British
Foreign Compensation Commission, in accordance with the terms of a British
order in council of 1950, in defining the “relevant date” for eligibility ruled as
eligible all British nationals who, at their option, chose the date of the agree-
ment, December 23, 1948, as the “relevant date” irrespective of whether such
persons became British nationals after the date of loss.

United Kingdom-Czechoslovakia, September 28, 1949: The British practice is
here identical, except for the date of the agreement, with the case of Yugoslavia.
(See foreign compensation (Czechoslovakia) order in council, 1950, No. 1191,
arts. 7,15.)

C. Swiss-Czechoslovakia, December 18, 1946.—The memorandum states ™ that
the “Department has been unable to find an agreement concluded on that date.”
A typographical error crept into the citation given in the petition® The De-
partment may find this agreement in Sammlung der Eidgenoesgichen Gesetze,
Bern, June 3, 1948, No. 18, page 559. Article 2 defines as claimants persons who
possessed Swiss nationality on the date of the agreement.

D. Swiss-Hungarian, July 19, 1950.—Here the Department of State makes
the same argument ™ as in the case of the France- Poland agreement of March
19, 1948, supra. To which, of course, there should be given the same reply.

# Hearing, :,};p. 703-704.
Id., at 703.

=1d., at T04.
= 1d., at 442,
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1

In sum, the Department of State memorandum is an argument that the Con-
gress ought to adopt domestically what the Department has adopted interna-
tionally. It is urged that the Congress do in the name of inadequate funds what
the Department does in the name of international law. The end result is, of
course, the same.

The Department’s views thus advanced in the form of an adversary brief may
be contrasted with the 247-page “Supplementary Report of 1953 to the Congress
by the War Claims Commission” referred to in the opening portion of this state-
ment. There is no record of a reply to the War Claims Commission having been
prepared in the Department of State and filed with the Congress. Indeed, the
petition attacked by the Department is a projection of the recommendations of
the War Claims Commission. As was its mandate, the War Claims Commission
limited its recommendations to war claims legislation, The petition also argues
the position with respect to post war expropriations. The principle involved
is the same. The findings of the War Claims Commission are well worth re-
peating as a conclusion to this statement : *

“The question is, Shall compensation be limited to American citizens, or shall
it be available to American nationals and alien residents as well? With respect
to these different categories, there arises the subsidiary question as to when
the person must have had the requisite statns. In this connection there are com-
binations which might be made up of the following alternatives: that the claim-
ant have the qualifying status (a) at the time of injury or loss; and/or (b) at
the time of filing of claim ; and/or (¢) at the time of the award.

“In view of the fact that this survey is related to possible domestie legislation
on war claims, the guestion of nationality as an eligibility factor is distingunish-
able from the corresponding question which may be involved in claims asserted
against a foreign government.

“With respect to international claims, it is found that, generally, the claimant
must have been a national of the country representing him at the time of loss
at the time of the presentation of the claim (Borchard, “The Diplomatic I'ro-
tection of Citizens Abroad” (1913) pp. 660, 664). This, substantially, was the
rule followed by the Mixed Claims Commission, United States and Germany,
following World War I. Under its decision, to be eligible, the claimant had
to be an American national at the time of loss and at the time of ratification
of the Treaty of Berlin.

“The rule which these precedents suggest is predicated upon the principle that
no individual has any standing in court against a foreign government: that a
wrong done to a national of a foreign country is ipso facto an injury sustained
only by the nation of which the injured party is a member; and that, therefore,
a nation may, in an interntaional tribunal, espouse only the claims of its own
nationals. Under this doctrine an injury done o an alien resident of a given
country is, from the standpoint of the international law relative to the espousal
of claims deemed fo be of no concern to the country in which the aggrieved
person resides.  (Borehard, ibid, p. 666.)

“This rule apparently underwent a considerable modification in the peace
treaties concluded after World War II. Thus, in the treaties with Italy, the
Balkan countries, and with Finland, eligibility was predicated upon the claimant
being a United Nations national on the date of the armistice and on the effective
date of the treaty relative to the country in question. In the Allied Powers
compensation law provided for by the treaty with Japan, the corresponding
rule is that the claimant had to be a national of one of the signatory powers at
the outbreak of the war and on the effective date of the treaty.

“It thus appears that even in the field of international claims there is no
absolute rigidity about the rules with respect to the nationality of the claimant.

“The Commission finds that the principle that a claim must be national in
origin and national at the time of its presentation has no necessary application
in the field of domestic war-damage legislation. In this field the Congress has
absolute discretion in laying down rules governing the eligibility of elaimants.
(Ibid. p. 256: “* * * ag an act of grace * * * a state wmay, after peace consent
to compensate its subjects and even domiciled aliens for their losses, thus dis-
tributing the individual loss equitably over the whole nation”; ibid. p. 695.)
There are numerous instances illustrative of the disregard of this rule by the
Congress. Thus, the requirement that a claimant must have been an American
national was not a condition of eligibility in the Defense Bases Act, nor in the

= H. Doc. 67, 83d Cong., 1st sess., pp. 119-121.
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War Hazards Act. In the Guam Relief Act, the only eligibility requirement
with respect to persons is that the claimant must have been a permanent pesi-
dent of Guam. It is to be noted further that in the distribution of the award
among Alabama claimants, the court held that aliens who sustained losses on
American vessels were eligible claimants. This ruling was made on the basis
of the statutory provision that persons entitled to the protection of the United
States could elaim. Also, it is noted that in war-damage compensation laws of
Australia, Austria, Denmark, Italy, Malaya, Malta, and the United Kingdom,
the nationality of the claimant is immaterial in determining eligibility. (See
Fraleigh, ‘Compensation for War Damage to American Property in Allied Coun-
tries," 41 Am. Jour. International Law, October 1947, pp. T48-796, for a very
illuminating discussion of the territorial basis for compensating for war damages
as against the settlement of these claims on a nationality basis. )

“As will appear subsequently, if more than a token payvment is to be made on
account of war-damage claims, the Congress will be required to appropriate
money from funds raised by taxation, as a source for the payment of these
claims, The Commission finds no basis for excluding from the benefits of the
fand any group of persons who, through taxation, have and will be contributing
to the fund on the par with persons who were citizens at the time of loss.

“Although the Commission believes that it would be just to include mere
residents of the United States as eligible claimants, the Commission refrains
from making that recommendation because it might result in the extension of
benefits to persons whose allegiance to the United States has not been fixed and
whose stay in the United States was of a transitory nature. After weighing
all the factors which relate to the problem, the Commission has concluded that
a just rule is that the following natural persons shall be deemed eligible as war-
damage claimants:

*(1) Persons who were American citizens or American nationals at the
time of loss and had either status at the time of the presentation of the
claims ; also,

“(2) Persons who, at the time of loss, were permanent residents of the
United States or its territories or possessions and had declared their inten-
tion to become citizens of the United States in conformity with the pro-
visions of the Nationality Act of 1940, and who, at the time of the presenta-
tion of the claim, were American citizens or American nationals.

“The latter group of Americans who became citizens do not have the protection
of other governments with respect to their losses. Rather than being subjected
to exceptional hardships, they should, in the opinion of the Commission, share
in the benefits of a war-damage compensation program on a par with other
American citizens, (It should be noted that this class of beneficiaries was
subject to military service in World War I11.) .

“The equities in favor of this group of claimants were considered persuasive
by the Senate in a cognate problem, the settlement of American nationalization
claims against Yugoslavia. At one stage, the Senate voted to amend the pro-
posed International Claims Settlement Act of 1949 to include this category of
American citizens among those eligible to claim. The amendment was, how-
ver, not adopted by the conferees, on the apparent ground that it would run
counter to established doctrine with respect to the espousal of international
claims, While there may be a valid legal basis for the exclusion of this
category of citizens from the right to participate in an award received from
a foreign country in settlement of a specific category of international claims.
no similar reason exists for their exclusion from the benefits of domestic war
damage compensation. The Commission believes that in formulating domestic
policy the Senate's predisposition to include this group among eligible claimants
should govern.”

CONCLUSION

No principle of international law precludes the Department of State from
negotiating for lnmp-sum settlements of the claims of all citizens of the United
States at time of the effective date of the foreign settlement, No principle of
law, inernational or otherwise, precludes Congress, in the distribution of claim
funds, from including in the distribution all persons who were citizens of the
United States on the effective date of the foreign settlement, or the date of the
enactment of the statute, as the case may be. Sound policy requires that the
so-called “continuity of nationality” principle be modified as to actions impend-
ing in the foreign claims field, both in the Department of State and in Congress.

The guiding prineiple should be just and equal treatment of all citizens of the
United States.
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[From the Congressional Record, Feb, 16, 1061]
SETTLEMENT OF CERTAIN WaAR CrLAIMS

Mr. KeaTiNg. Mr. President, I introduce, for appropriate reference, a bill
to provide for the settlement of certain uncompensated World War II damage
claims. This measure is an effort to get something done for the 50,000 or more
Americans who suffered serious losses of life, limb, and property in World War I1.
The long delay in the settlement of these claims is intolerable. The claimants
under my bill have been sitting on the sidelines for almost 16 years waiting
for consideration. During all that time, the Congress has given them no relief.

Why this is so, staggers the imagination. We have, or shortly will have, the
money to pay the claims. It was obtained from vested assets given to us by
the postwar Governments of Germany and Japan in lieu of billions in reparations.
We have used some of this money to pay a limited category of American war
claims. Yet there has been a feeling in some quarters that the remainder is
somehow sacrosanct ; that it must be given back to our former enemy nationals
and presumably, that our uncompensated American war damage claimants
either be paid out of the pay envelopes or pocketbooks of their fellow taxpayers
or that their claims be abandoned. The former alternative simply mreans that the
American taxpayer will be footing a substantial part of Germany’s and Japan’s
reparations bill, The latter alternative would be a step reeking with injustice.
Neither alternative, if taken, would be a credit to the Congress of the United
States.

It is hoped that, while engaged in the balance of trade negotiations with West
Germany, the administration will not lose sight of the 50,000 Americans who
have not been compensated for war damage claims. The legitimate claims
of these people should in no way be overshadowed by an attempt to effect a
hurried settlement with the German Government on the gold flow problem.

In both the case of war claims and the international balance of trade situa-
tion, the legitimate interests of American citizens must be respected. Hopefully,
the failure of the present administration to send up a measure similar to the
one I propose today does not signify an indifference to the problem. Nothing
should be agreed to in these negotiations which would imperil our American
war claims program, and I hope the new administration will give its wholehearted
support to this bill,

The major category of claims authorized under this bill would cover physical
damage to or physical loss or destruction of property in most central European
countries and in Japanese occupied territories as a result of military aection
or special measures taken against it because of the enemy or alleged enemy
character of the owners, Claims also would be allowed for damage to or loss
or destruction of ships or ship cargoes as.a result of military action, certain net
losses of maritime insurance underwriters, claims by American civilian pas-
sengers—not crew members—aboard torpedoed passenger vessels in the period
bheginning September 1, 1939, and ending December 11, 1941, and reparations and
losses resulting from the removal of industrial or capital equipment in Germany,

Under the bill, payment of awards on these claims would be made from the
net proceeds of assets formerly owned by German nationals and vested under
the Trading With the Enemy Act, with the exception of claims arising in the
Japanese-occupied territories, for which the value of Japanese vested assets is
inadequate.

Some of the more important provisions of the bill, in addition to types of
claims authorized, require, first, that all awards be paid in full up to $10,000 in
equal installments with payments on awards in excess of $10,000 prorated on
a percentage basis as funds become available for their payment: second, that
awards be reduced by the amount the claimants have received from any other
source on account of the same loss; third, that a period of 20 months shall be
allowed within which claims may be filed ; and fourth, that the entire program
shall be completed within 5 years from the date of the bill's enactment into law.

One important provision of the bill with respect to eligibility of claimants
would make eligible all persons who are citizens of the United States at the time
the bill is enacted. I have opposed attempts which were made in the past to
exclude from the benefits of war claims legislation Americans who became citi-
zens after their losses were originally suffered. It is obvious that the former
countries of these persons, some of which countries have fallen under Com-
munist domination, will not make any compensation to them. In any event,
we do not accept any concept of second-class or junior citizenship in the United
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States. It is very important that we not mar the just and equitable character
of war claims legislation by discriminatory provisions against later nationals
of our Nation.

With the exception of the Japanese claims, the entire program contemplated
by this bill would be financed, as I have indicated, from the net proceeds of
existing enemy vested assets now in hand which are not otherwise committed.
These funds would be covered into the existing War Claims Fund created by
the War Claims Act of 1948 and disbursed upon certification of the Foreign
Claims Settlement Commission by the Secretary of the Treasury in the pay-
ment of the Commission’s awards.

Under the wartime vesting program authorized by the Trading With the
Enemy Act, the United States, as a defense measure, vested many types of
assets then owned by Germany and Japan or their respective nationals sit-
uated in the United States which came to have a value of approximately $694
million. These properties, consisting of real estate, interests in trusts or
estates, securities, accounts and credits, going commercial enterprises, and a
host of other types of funds or wealth, came under the execlusive control and
management of our Government.

In appropriate cases, many of the items taken were liquidated or turned
into cash. From time to time, since the end of World War II, the Congress has
directed the return of certain properties or payment, out of cash balances
to former owners, of the proceeds derived from the liquidation of their prop-
erties. The costs of administering this program have also been taken out of
these proceeds. The great bulk of these assets, however, some $228,750,000, has
been used in the payment of a wide variety of American war claims filed by
former American prisoners of war, civilian internees, American religious or-
ganizations in the Philippines, Amercan merchant seamen captured by the
enemy and by owners of bank accounts, and other credits sequestered by the
Japanese in the Philippines.

As a result, Mr. President, we have remaining in our hands, roughly $286
million of vested assets of German origin, most of which is subject to pending
litigation, and a considerable portion of which has not as yet been reduced to
cash. I am informed, however, that if this bill were enacted into law tomor-
row, a substantial sum would be immediately available from this source, to get
this war claims program underway. By the time the Commission could begin
issuing awards, a year or so from now, this sum could be substantially inereased
to permit claimants eligible to receive awards ultimately to receive very adequate
compensation for their losses,

Mr. President. I have been distressed at the hue and cry that has gone up in
the past over the use of these vested assets for the payment of legitimate and
as yet uncompensated American war claims. One would think, from listening to
those who advocate their return that we had no right to retain them or use
them for this purpose. Nothing could be further from the truth. These mis-
guided philanthropists turn their backs on the fact that the assets in question
were given to the United States by Germany and Japan in solemn agreements
and in the Japanese Peace Treaty, in lien of billions in reparations We could
otherwise have exacted a staggering reparations burden many times in excess
of the 3694 million worth of properties we rightfully vested during the war.
Our former enemies knew that, and they were only too glad to settle for this
lesser amount, as they did with every other one of the Allied Powers.

I will not at this time consume the time of the Senate in documenting the
history of our acquisition of these vested properties. It is all a matter of record.
The facts are not disputed, although they are ignored by some. Germany and
Japan are now among our allies. 1 have nothing but the warmest feeling
toward their present governments and their people. I know that both these
governments recognize their responsibilities under the agreements they have
made with us respecting these vested assets, and will live up to them, and
that they will compensate their own nationals for whatever losses they may
have suffered throngh our wartime vesting program. I am happy to note that,
as far as Germany is concerned, she has already taken initial steps in that
direction.

Actually, all that is proposed in this bill is an extension of the program for
using vested enemy assets for the relief of American war vietims which began
with the adoption of the War Claims Act of 1048, Under that act, we made
many categories of claims from this source. In the enactment of that legisla-
tion we heard no wailing or moaning that the use of our vested assets for the
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payment of these claims constituted any violation on our part of accepted prin-
ciples of either international or domestic laws; that our retention and use of
these properties for that purpose was immoral. No, indeed. It was then agreed
on all sides that these claims should be paid and that the vested assets of onr
wartime foes could reasonably be used to foot the bill for their payment. The
bill I am introducing asks no more,

I hope that all Senators will give this subject their close study. But I also
hope that there will be no unreasonable delay in taking action. These claims
have gone unremedied for too long, It should be possible, before the end of the
present session of the 87th Congress, to finally say the job has been done.

Mr. President, I ask unanimous consent that the text of my bill be printed at
this point in the Record.

The PresipENT pro tempore. The bill will be received and appropriately re-
ferred; and, without objection, the bill will be printed in the Record.

The bill (8. 956) to amend the War Claims Act of 1948, as amended, to provide
compensation for certnin World War II losses, introduced by Mr. Keating,
was received, read twice by its title, referred to the Committee on the Judiciary,
and ordered to be printed in the Record, as follows :

“Be it enacted by the Senate and House of Representatives of the United States
of America in Congress assembled, That the War Claims Act of 1948, as amended,
is further amended by inserting after section 1 thereof the following:

vy P S

“Sec. 2. The word ‘Act’ wherever it appears in title I in reference to the War
Claims Act of 1948, as amended, is amended to read ‘title’.

“Sec. 3. The War Claims Act of 1048, as amended, is further amended by add-
ing at the end thereof the following :

“TITLE IX

“iDefinitions

*‘SE0. 201. As used in this title the term or terms—

““(a) “Albania”, “Austria”, “Czechoslovakia”, “the Free Territory of Danzig”,
“Estonia”, “Germany”, “Greece”, “Latvia”, “Lithuania”, “Poland”, and
“Yugoslavia”, when used in their respective geographical senses, mean the
territorial limits of each such country or free territory, as the case may be, in
continental Europe as such limits existed on December 1, 1937,

“*(b) "Commission” means the Foreign Claims Settlement Commission of
the United States established pursuant to Reorganization Plan Number 1 of
1954 (68 Stat. 1279).

“*{c) “national of the United States” means (1) a natural person who is a
citizen of the United States, (2) a natural person who, though not a citizen of
the United States, owes permanent allegiance to the United States, and (3) a
corporation, partnership, unincorporated body or other entity, organized under
the laws of the United States, any State or Territory thereof, or the District
of Columbia and in which at least 50 per centum of the outstanding capital
stock or other proprietary or similar interest is owned, directly or indirectly,
by nationals of the United States. It does not include aliens.

“(d) “property” means real property and such items of tangible personality
as can be identified, evaluated and, as determined by the Commission, are nor-
mally owned by any person or entity in like circumstances as that of the owner
or claimant at the time of loss, and items of personalty or movables held or used
in carrying on a trade, business or profession at the time of such loss. It does
nof include intangible property.

“Amendment to Trading With the Enemy Act

“'See. 202, Section 39 of the Trading With the Enemy Act of October 6, 1917,
as amended, is amended by adding at the end thereof the following new suh-
section :

“¢%(e) The Attorney General is authorized and directed to cover into the
Treasury from time to time after the enactment of this subsection for deposit
in the War Claims Fund for credit to the German Claims Account created there-
in pursuant to subsection (a) of section 203 of the War Claims Act of 1948, as
amended, such sums, from property vested in or transferred to him under this
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Act, as he shall determine in his discretion not to be required to fulfill cbliga-
tions imposed under this Act or any other provision of law, and not to be the
subject matter of any judicial action or proceeding.” ’

““War Claims Fund accounts

“'Skc. 203. (a) There are hereby created in the War Claims Fund estab-
lished pursuant to subsection (a) of section 13 of the War Claims Act of 1948,
as amended, two accounts to be known, respectively, as the German Claims
Account and the Japanese Claims Account. The Secretary of the Treasury
shall deposit in the War Claims Fund for eredit to the German Claims Account
all amounts covered into the Treasury by the Attorney General pursuant to
subsection (¢) of section 39 of the Trading With the Enemy Act of October 6,
1917, as amended. The Secretary of the Treasury shall deposit in the War
Claims Fund for credit to the Japanese Claims Aeccount all amounts appropri-
ated pursuant to subsection (b) of this section. There shall be deducted from
each such deposit for credit to the German Claims Account and from each
such deposit for credit to the Japanese Claims Account 5 percentum thereof
for expenses incurred by the Commission and by the Treasury Department
in the administration of this title. Such deductions shall be made before any
payment is made pursuant to section 214 of this title, out of either such ac-
counts. All amounts so deducted shall be covered into the Treasury to the
credit of miscellaneous receipts,

“*(b) There is hereby authorized to be appropriated out of any monies
in the Treasury not otherwise appropriated the sum of $10,000,000 which shall
be deposited in the War Claims Fund for credit to the Japanese Claims Account
created pursunant to subsection (a) of this section,

“*(c) There is hereby authorized to be appropriated out of any monies in
the Treasury not otherwise appropriated such sums as may be necessary to
enable the Commission and the Treasury Department to pay their administra-
tive expenses in carrying out their respective functions under this title,

“‘Claims authorized

“*Sec. 204. This Commission is directed to receive and to determine accord-
ing to the provisions of this title the validity and amount of claims of nationals
of the United States for—

“*(a) physical damage to, or physical loss or destruction of property located
in Albania, Austria, Czechoslovakia, the Free City of Danzig, BEstonia, Ger-
many, Greece, Latvia, Lithuania, Poland, or Yugoslavia, or in territory which
was part of Hungary or Rumania on December 1, 1937, but which was not in-
clnded in such countries on September 135, 1947, which oceurred during the
period beginning September 1, 1939, and ended May 8, 1945, or which occurred
in the period beginning July 1, 1937, and ending September 2, 1945, to property
in territory oceupied or attacked by the Imperial Japanese military forces (in-
cluding territory to which Japan has renounced all right, title and claim under
Article 2 of the Treaty of Peace between the Allied Powers and Japan, except
the Commonwealth of the Philippines and the island of Guam): such loss,
damage or destruction must have occurred, as a direct consequence of (1)
military operations of war or (2) special measures directed against property
in such countries or territories, during the respective periods specified, because
of the enemy or alleged enemy character of the owner, which property was
owned, directly or indirectly, by a national of the United States at the time
of such loss, damage or destruction :

“‘(b) damage to, or loss or destruction of, ships or ship cargoes directly
or indirectly owned by a national of the United States at the time such damage,
loss, or destruction ocenrred, which was a direct consequence of military action
by Germany or Japan during the period beginning September 1, 1939, and end-
ing September 2, 1945; no award shall be made under this subsection in favor
of any insurer or reinsurer #s assignee or otherwise as suceessor in interest
to the right of the insured ;

“*(ec) net losses under war-risk insurance or reinsurance policies or contracts,
incurred in the settlément of claims for insured losses of ships owned by na-
tionals of the United States at the time of the loss, damage, or destruction of
such ships and at the time of the settlement of such claims, which insured
losses were a direct consequence of military action by Germany or Japan during
the period beginning September 1, 1939, and ending September 2, 1945; such
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net losses shall be determined by deducting from the aggregate of all payments
made in the settlement of such insured losses the aggregate of the net amounts
received by any such insurance companies on all policies or contracts of war-
risk insurance or reinsurance on ships under which the insured was a national
of the United States, after deducting expenses;

“4{d) loss or damage on account of—

“*(1) the death of any person who, being then a civilian national of the
United States and a passenger on any vessel engaged in commerce on the high
seas, died or was killed as a result of military action by Germany or Japan
which occurred during the period beginning September 1, 1939, and ending
December 11, 1941; awards under this paragraph shall be made only to or for
the benefit of the following persons in the order of priority named :

“*(A) widow or husband if there is no child or children of the deceased;

“*{B) widow or husband and child or children of the deceased, one-half to
the widow or husband and the other half to the child or children of the de-
ceased in equal shares;

“*(C) child or children of the deceased (in equal shares) if there is no widow
or husband ; and

“4(D) parents of the deceased (in equal shares) if there is no widow, hus-
band, or child ;

*4(2) injury or permanent disability sustained by any person, who being
then a ecivilian national of the United States and a passenger on any vessel
engaged in commerce on the high seas, was injured or permanently disabled as
a result of military action by Germany or Japan which occurred during the
period beginning September 1, 1939, and ending December 11, 1941: awards
under this paragraph shall be payable solely to the person so injured or disabled :

“4(3) the loss or destruction, as a result of such action, of property on such
vessel, as determined by the Commission to be reasonable, useful, necessary or
proper under the circumstances, which property was owned by any civilian
national of the United States who was then a passenger on such vessel: and
in the case of the death of any person suffering such loss, awards under this
paragraph shall be made only to or for the benefit of the persons designated in
paragraph (1) of this subsection and in the order of priority named therein : and

“*‘(e) losses resulting from the removal of industrial or other capital equip-
ment in Germany owned directly or indirectly by a national of the United States
on the date of removal and removed for the purposes of reparations including
losses from any destruction of property incident to such removal,

“‘Transfers and assignments

*‘Sec. 205. The transfer or assignment for value of any property forming the
subject matter of a claim under subsections (a) or (b) of section 204 subsequent
to its damage, loss or destruction shall not operate to extinguish any claim of
the transferor otherwise compensable under either of such subsections. If a
claim which conld otherwise be allowed under subsections (a), (b) or (e) of
section 204 has been assigned for value prior to the enactment of this title, the
assignee shall be the party entitled to claim thereunder.

“Nationality of claimants

“*Sec. 206. No claim shall be allowed under this title unless (1) the claimant
and all predecessors in interest in the claim were, on the date of loss, damage,
destruction, or removal and continuously thereafter until the date of filing claim
with the Commission pursuant to this title, nationals of the United States, in-
cluding any person, who having lost United States citizenship solely by reason
of marriage to a citizen or subject of a foreign country, reacquired such citizen-
ship prior to the date of enactment of this title if such individual, but for such
marriage, would have been a national of the United States at all times on and
after the date of such loss, damage, destruction, or removal until the filing of
his claim : or (2) in the case of an individual who personally suffered the loss,
damage, destruction or removal for which the elaim is filed is a national of the
United States on the date of enactment of this title,

“Claims of stockholders

“*Sec. 207. (a) A claim under section 203 of this title based upon an owner-
ship interest in any corporation, association, or other entity which is a national
of the United States shall be denied.
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“‘(b) A claim under section 202 of this title, based upon a direct ownership
interest in a corporation, association, or other entity which suffered a loss within
the meaning of said section, shall be allowed, subject to other provisions of this
title, if such corporation, association, or other entity on the date of the loss was
not a national of the United States, without regard to the per centum of owner-
ship vested in the claimant in any such claim.

“*{e) A claim under section 202 of this title, based upon an indirect owner-
ship interest in a corporation, association, or other entity which suffered a loss
within the meaning of said section, shall be allowed, subject to other provisions
of this title, only if at least 25 per centum of the entire ownership interest thereof
at the time of such loss was vested in nationals of the United States.

“*(d) Any award on a claim under subsection (b) or (¢) of this section shall
be calenlated on the basis of the total loss suffered by such corporation, associa-
tion, or other entity, and shall bear the same proportion to such loss as the owner-
ship interest of the claimant bears to the entire ownership interest thereof.

“Deductions in making awards

“Sec. 208, In determining the amount of any award there shall be deducted
all amounts the claimant has received on account of the same loss or losses with
respect to which an award is made under this title,

“*Consolidated awards

“Sec. 209. With respect to any claim which, at the time of the award, is
vested in persons other than the person by whom the loss was sustained, the
Commission may issue a consolidated award in favor of all claimants then
entitled thereto, which award shall indicate the respective interests of such
claimant therein; and all such claimants shall participate, in proportion to
their indicated interests, in the payments authorized by this title in all respects
as if the award had been in favor of a single person.

“fCertain awards prohibited

*'Sec. 210. No award shall be made under this title to or for the benefit of
any person who has been convicted of a violation of any provision of chapter
115, title 18, of the United States Code, or of any other crime involving dis-
loyalty to the United States. :

““Certification of awards

“*Sec. 211. The Commission shall certify to the Secretary of the Treasury,
in terms of United States eurrency, each award made pursuant to section 204
as follows :

(1) Any award for losses arising in the countries named in subsection (a)
of section 204, or attributable to military action by Germany under subsections
(b), (¢) or (d) of such section, or for reparation removals under subsection (e)
thereof, shall be certified for payment from the German Claims Account.

“*(2) Any award for losses arising in territory occupied or attacked by Im-
perial Japanese military forces, or attributable to military action by Japan un-
der subsections (b), (e) or (d) of such section, shall be certified for payment
from the Japanese Claims Account.

“‘Claims filing period

“'Sec. 212, Within sixty days after the enactment of this title or of legisla-
tion making appropriations to the Commission for payment of administrative
expenses incurred in carrying out its functions under this title, whichever date
is later, the Commission shall give public notice by publication in the Federal
Register of the time when, and the limit of time within which claims may be
filed, wheh limit shall not be more than eighteen months after such publication.

“*Claims settlement period

*'Sec. 213, The Commission shall complete its affairs in connection with the
settlement of claims pursuant to this title not later than five years following
the enactment of legislation making appropriations to the Commission for pay-
ment of administrative expenses incurred in carrying out its functions under
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this title. Nothing in this provision shall be constructed to lmit the life of
the Commission,

““Payment of awards; priorities; limitations

“‘Seo. 214. (a) The Secretary of the Treasury is directed, out of the sums
deposited in the War Claims Fund for credit to the German Claims Account
pursnant to subsection (¢) of section 39 of the Trading With the Enemy Act
of October 6, 1917, as amended, and out of sums deposited in the War Claims
Fund for credit to the Japanese Claims Account pursuant to subsection (b) of
section 203 of this title, to make payments on account of awards certified by the
Commission pursuant to this title as follows and in the following order of
priority :

“f(1) Payment in full of awards made pursuant to section 204(d) (1)
and (2).

“1(2) Thereafter, payments from time to time on account of the other awards
made pursuant to section 204 in an amount which shall be the same for each
award or in the amount of the award whichever is less. The total payment
made pursuant to this paragraph on account of any award shall not exceed
$£10,000.

**(3) Thereafter, payments from time to time on account of the unpaid
balance of each remaining award made pursuant to seetion 204 which shall bear
to such unpaid balance the same proportion as the total amount in the German
or Japanese Claims Account respectively, and available for distribution at the
time such payments are made bears fo the aggregate unpaid balances of all such
awards. No payment made pursuant to this paragraph on account of any award
shall exceed the unpaid balance of such award.

“'(b) Such payments, and applications for such payments, shall be made in
accordance with such regulations as the Secretary of the Treasury shall preseribe.

“*(e) For the purpose of making any such payments, other than under sec-
tion 214(a) (1), an “award” shall be deemed to mean the aggregate of all awards
certified for payment from any one account in favor of the same claimant,

“*(d) If any person to whom any payment is to be made pursuant to this title
is deceased or is nnder legal disability, payment shall be made to his legal repre-
sentative, except that if any payment to be made is not over $1,000 and there is
no qualified executor or administrator, payment may be made to the person or
persons found by the Comptroller General to be entitled thereto, without the
necessity of compliance with the requirements of law with respect to the admin-
istration of estates.

“‘(e) Payment on account of any award pursuant to this title shall not, un-
less such payment is for the full amount of the award, extinguish any rights
against any foreign government for the unpaid balance of the award.

“Feeg of attorneys and agents

“*Sec. 215. No remuneration on account of services rendered on behalf of any
claimant in connection with any claim filed with the Commission under this title
shall exceed 10 per centum of the total amount paid pursuant to any award
certified under the provisions of this title on account of such claim. Any agree-
ment to the contrary shall be unlawful and void, Whoever, in the United States
or elsewhere, demands or receives, on account of services so rendered any re-
muneration In excess of the maximum permitted by this section, shall be guilty
of a misdemeanor, and, upon conviction thereof, shall be fined not more than
£5,000 or imprigoned not more than twelve months, or both.

“Application of other lawcs

“*‘8ec. 216, To the extent they are not inconsistent with the provisions of this
title, the following provisions of title I of this Act and title I of the Interna-
tional Claims Settlement Act of 1949, as amended, shall apply to this title: The
lirst sentence of subsection (b) of section 2, all of subsection (¢) of section 2 and
section 11 of title I of this Act, and subsections (¢), (d), (e) and (f) of sec-
tion 7 of the International Claims Settlement Act of 1949, as amended.
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“ Transfer of records

“‘Sec. 217. The Secretary of State is authorized and directed to transfer or
otherwise make available to the Commission such records and documents relating
to claims authorized by this title as may be required by the Commission in
carrying out its functions under this title,’

“Sec. 4. If any provision of this Act, or the application thereof to any person
or circumstances, shall be held invalid, the remainder of the Act, or the applica-
tion of such provision to other persons or circumstances, shall not be affected.”

CONFERENCE OF AMERICANS OF CENTRAL-EASTERN EUROPRAN DescexT, NEw YORK,
N.Y.

Executive committee, 1961-61 :
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press and information committee, Walter Dushnyck : special events com-
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PURPOSES

CACEED is an organization of American citizens of central and eastern
European ancestry whose background, past experience, and blood relations with
the captive nations of central and eastern Europe enslaved by the colonial im-
perialism of the Soviet Union make them the natural standard bearers of the
first line of defense against infiltration and subversion by international com-
munism. Fully aware of this mortal danger to freedom and democracy by the
sad experience of their formerly democratic countries of origin which have
fallen vietims to an enemy they, too, had underestimated, American citizens of
central and eastern European descent have a special obligation to constantly
remind their fellow citizens of this threat to the American way of life and the
methods it uses, to combat Communist infiltration and subversion and to safe-
guard the traditional principles of American democracy against any attack by
totalitarian forces,

CACEED, therefore, aims to coordinate the efforts of American citizens of
Albanian, Bulgarian, Czechoslovak, Estonian, Hungarian, Latvian, Lithuanian,
Polish, Romanian, and Ukrainian descent for the defense of the American way
of life against Communist infiltration and subversion, for the liberation of
the captive nations of central and eastern Europe, their national self-determina-
tion and the restoration of their national independence, and to organize support
of American public opinion for these canses.

ORIGIN

The Conference of Americans of Central-Eastern FEuropean Descent
(CACEED) was organized on January 28, 1956, by representatives of its mem-
ber organizations, nationwide organizations of American citizens tracing their
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descent from 10 nations in central and eastern Europe now behind the Iron
Curtain of Soviet imperialism.
ORGANIZATION

CACEED is thus the supreme coordinating body of its member organizations.
Its organs are the plenary assembly meeting annually in New York City, its
executive committee meeting as often as necessary between plenary meetings, and
its standing committees. Liaison on a local level with the local branches of its
member organiaztions is maintained through their national representative bodies.

One of the foremost aims and tasks of Americans organized in the conference
is to support their fellow citizens in their fight against Communist infiltration
and subversion which are steadily increasing. They have at their disposal the
vast and bitter experience of refugees from behind the Iron Curtain who have
more recently become American citizens, who have learned their lesson regard-
ing the subversive methods of international communism and are willing and
able to put this experience into the service of their new country. It is the aim
and purpose of CACEED to persuade the general public, the press, and the
Government of the United States to make good use of this knowledge and experi-
ence before it is too late and not to overlook or underestimate its importance.

In this present cold war the traditional concepts of infiltration and subversion

need clarification and understanding. It is not merely outright espionage and
propaganda for the overthrow of legal government which endanger American
reedom and democracy. Almost equally dangerous is the steady barrage of
propaganda for the neutralization of the American mind, publie, and press,
switching back and forth between threats of atomic annihilation and sweet
music of peaceful coexistence for the furtherance of the ultimate aim of Com-
munist world domination. Private organizations like CACEED are hardly able
to effectively oppose this well-organized and richly financed Communist under-
cover attack; CACEED, therefore, supports the establishment of a separate
Government agency to uncover, and effectively reply to, Communist propaganda
not merely on the international forum, but also on all domestic levels.

In supporting efforts for the liberation of the captive nations of central and
eastern Europe American citizens organized in CACEED are fully in accord with
aims and policies proclaimed by Presidents John F. Kennedy and Dwight D,
Eisenhower, recognizing that the promotion of the self-determination, freedom,
and independence of the captive nations of central and eastern Europe is in
the enlightened self-interest of the United States and of the entire free world.
In his letter to Soviet Premier Bulganin of January 12, 1958, President Eisen-
hower noted that the Soviet Government was “reluctant to discuss these matters
or to treat them as a matter of international concern. But the heads of gov-
ernments did agree at Yalta in 1945 that these matters were of international
concern. * * *” In his speech at Hyannis Port on August 5, 1960, Senator
Kennedy stated: “* * * [ believe that the area where the Communists are most
vulnerable themselves has been in their imperialism in eastern Europe. * * *
We look forward to the days when the people of the captive nations will stand
again in freedom and justice. * * *” In his state of the Union message on
January 30, 1961, President Kennedy reiterated that “we must never forget
our hopes for the ultimate freedom and welfare of the eastern European peoples.”

The joint Captive Nations Week resolution of the U.8S. Congress, approved
July 17, 1959, as well as President Eisenhower's Captive Nations Week procla-
mations, noted that the peoples of the Soviet-dominated nations had been de-
prived of their national independence and their individual liberties and mani-
fested the support of the Government and the people of the United States for
their just aspirations for freedom and national independence. In his speech
before a meeting of the Polish American Congress in Chieago on October 1,
1960, Senator Kennedy pilloried Soviet hypocrisy in their attacks on eolonialism,
while “the fact of the matter is that the greatest slavemaster and colonial
power in the world today is the Soviet Union. * * * The Soviet Union * * *
holds as a great colonial power not only the Baltic Republics and Poland and
Czechoslovakia and Hungary and Bulgaria and Rumania ; it holds as a colonial
power countries within the boundaries of the U.8.8.R., countries which up to
the end of World War I had a long tradition of freedom and independence * * *,
It is within the boundaries of the Soviet Union as well as in eastern Europe
that the Soviet Union holds under its sway the greatest number of people that
any colonial power has held for many, many hundreds of years * * *. These
people are determined to be free * * * their culture, their religious heritage,
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their traditions cannot be destroyed by domination by a foreign power * * *,
As long as that spirit remains alive, whether it is in eastern Europe or whether
it is in any other part of the globe, ultimately the Communist empire is doomed
to destruction * * *. I want Africa to be free and I want eastern Europe to
be free * ¢ »"

The 1960 platforms of both major political parties of the United States sup-
ported the liberation of the captive nations of central and eastern Europe “by
every honorable and responsible means” (Democratic platform, supported by
Senator Kennedy in his Hyannis Port speech of August 5, 1960), or “by every
peaceful means” (Republican platform). In his Chicago speech of October 1,
1960, Senator Kennedy amplified this policy: “We recognized after the experi-
ence of the fifties the limitations of the so-called policy of liberation. We do
not want to mislead the people of Poland or Hungary again that the United
States is prepared to liberate them * * *. Our task is to encourage and pursue
a policy of patiently encouraging freedom and carefully pressuring tyranny—a
policy that to evolution and not toward immediate revolution * * *” Both
platforms as well as Senator Kennedy agreed, however, that the limitations of
the policy of liberation “by peaceful means"” did not mean any recognition of
the status quo in central and eastern Europe: “We shall never accept any deal
or arrangement which acquiesces in the present subjugation of these peoples”
(Democratic platform, 1960) ; “We do not condone the subjugation of the peo-
ples of Hungary, Poland, East Germany, Czechoslovakia, Rumania, Albania,
Bulgaria, Latvia, Lithuania, Estonia, and other once-free nations” (Republican
platform, 1960) ; “We must never, at the summit, in any treaty declaration, in
our words, or even in our minds recognize the Soviet domination of eastern
Europe as permanent” (Senator Kennedy, Chicago, Oct. 1, 1960).

It is the aim of CACEED to give its support to these ideals and to make every
effort within its power to see to it that they be and remain part of the official
foreign policy of the U.S. Government, enforced by every honorable and pe-
sponsible means. For this purpose CACEED must combat the “conspiracy of
silence” regarding the fate of the captive nations of Central and Eastern Europe
which has recently prevailed in the major part of the American press and the
publie opinion of the free world, particularly in the United Nations.

As Americans of Central-Eastern European descent we will not cease remind-
ing our fellow citizens that over 35 million Americans of the first and the second
generations are immigrants who came to these shores in search of liberty,
justice, and the pursunit of happiness, the very same ideals for which the Found-
ing Fathers fought and died. We will not cease reminding our fellow citizens
that the American Colonies, in their fight for freedom and independence, enjoyed
the welcome and effective support of Europeans such as Lafayette, Pulaski,
Kosciuszko, and De Kalb who came to support them in their fight against
tyranny confident that the American people would not forget their nations either
in their hour of need. The world cannot continue forever to live half free and
half slave.

Mr. Mack. Mr. William Leighton.

Do you have a prepared statement ?

Mr. LeigaTon. Ido, Mr. Chairman.

Mr. Mack. Very well; you may proceed.

STATEMENT OF WILLIAM LEIGHTON, NEW YORK, N.Y.

Mr. LezeatoN. Mr. Chairman, I appear here in support of two bills
before the committee, H.R. 1078 and H.R. 3460.

Both are bills to amend section 9(a) of the Trading With the Enemy
Act.

Mr. Chairman and members of the Committee on Interstate and For-
eiign Commerce, my name is William Leighton. I am a stockholder
of record of Paramount Pictures Corp., one of the corporations which,
during 1959, sought to acquire the Ansco Division of the General
Aniline & Film Corp.—GAF—through purchase of Interhandel stock.

I have appeared before your Subcommittee on Commerce and
Finance on ﬁay 24, 1960, in support of H.R. 404 and H.R. 1345 of the
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86th Congress. I reaffirm here my statement in support of those bills
as applying with equal force today to H.R. 1078 and H.R. 3460, which
are now before you.

I appear here with the affirmative support of the owners of 40.685
shares of Paramount who, on June 6, 1961, voted in support of my pro-
posal that Paramount—

institute sunit in the appropriate court for the determination of the liability in-
curred by Paramount toward the U.8. Government in connection with Para-
mount’s participation, sometime during 1959, in the Bache syndicate for the
acquisition of Interhandel stock now vested by the U.8. Government.

This proposal will be resubmitted to the stockholders of Paramount
at the 1962 annual meeting and goes to the crux of the matter sought
to be resolved by H.R. 1078 and H.R. 3460,

I respectfully urge that these bills be favorably reported out for
action by the House at this session of Congress as being in the public
interest and of the Government.

The reporting out of these bills would constitute the faithful dis-
charge of this committee’s responsibility toward the American invest-
ing public generally because the public is now exposed to the secretive
and unscrupulous manipulations of a group of speculators in Inter-
handel stock.

These persons, who now appear to be locked in a situation where the
only solution favorable to them seems to be the Government’s loss of
the 13-year-old section 9 (a) suit brought by Interhandel. have sought,
in 1959, to unload unregistered and worthless Interhandel stock upon
the American public.

Paramount, of which I am a stockholder, was one of their victims.

Without the knowledge or consent of its 25,000 stockholders, Para-
mount was induced to make, together with other members of the Bache
syndicate, an offer to buy Interhandel’s outstanding stock for $80
million.

While the transaction was not consummated, it is important to
realize that this offer to sell and the offer to buy, both made by the use
of the mails and of the instrumentalities of interstate commerce,
violated the Securities Act of 1933, the Securities Exchange Act of
1934, and the Investment Company Act of 1940.

Within the contemplation of these statutes, an “offer to sell” or
“any attempt to dispese of a security,” is a “sale,” covered by the acts.

I'am here to respectfully urge that your committee exercise super-
visory jurisdiction over the administration of these securities statutes
that have been violated by Interhandel in the past and that are likely
to be violated in the future.

I submit that the reporting out of H.R. 1078 and H.R. 3460 will
put a stop to future violations by Interhandel of the Federal securi-
ties laws. &

A short account of events that have occurred since this matter was
last considered by your committee in public hearings on May 24,
1960, will demonstrate the urgent need for action.

1. WHO IS INTERHANDEL?

Interhandel is a Swiss investment company with its main business
office at Basel, Switzerland. It is not registered with the SEC as a
foreign investment company under section 7(d) of the Investment
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Company Act, 15 United States Code, section 80a~7(d), and under the
provisions of that section it is not permitted to make use of the mails
and of the instrumentalities of interstate commerce for the urpose
of making a public offering of its securities within the l'"nite({ States,

Interhandel’s 1960 annual meeting was attended by 84 stockholders
representing a total of 65,621 shares, Its 1961 meeting was attended
by 96 stockholders representing 66,145 shares. '

Interhandel shares are bearer stock the owners of which, under the
holding of Ladue v. Rogers, 259 F. 2d 905, cannot claim under section
9(a) unless they were beneficial owners at the time of vesting.

Interhandel’s stock represents a claim upon the Government and
this was conceded by its new management through the person of a
Dr. A. Schaefer; Mr. Schaefer, a Swiss citizen, represents on the
board of directors of Interhandel. These resignations may or may
Switzerland acting for undisclosed principals.

Swiss banks are traditionally and profitably engaged in the busi-
ness of acting as trustees for undisclosed principals on the theory that
banking secrets are involved. However, as to Interhandel, the law
1s well settled that this is no excuse for its not disclosing the benefi-
ci(al ownership of those of its stockholders claiming under section
9(a).

Significantly, on June 30, 1961, a Dr. Rudolf Pfenninger, who is
a general manager of Swiss Bank Corp., and a Dr. E. Reinhardt,
who is a general manager of Swiss Credit Bank, resigned from the
board of directors of Interhandel. These resignations may or may
not be connected with the fact that both of these Swiss banks main-
tain agencies and do business in New York City and, therefore, could

be served with process or summons under the Federal Rules of Civil
Procedure. :

While Dr. Pfenninger had personal status as a representative of
the Swiss Government in the negotiations of a settlement, no offer to
settle was ever made to the government.

2, THE AMERICAN INVESTING PUBLIC AND INTERHANDEL

During the 13 years since Interhandel has started its 9(a) suit, the
American investing public has been subjected to various attempts to
unload the Interhandel claim upon it, either through outright sale of
the claim, or through the idea of the Bache syndicate buying Inter-
handel stock as a means toward an end.

While these attempts have not yet been successful, they have
achieved their main objective, which is to raise the “market value”
of Interhandel’s claim on the basis of past offers made for the stock.

The following tabulation will show that the longer the 9(a) litiga-
tion, the greater the appraisal of Interhandel’s claim:

In 194648, Remington Rand, predecessor of Sperry Rand Corp.,
offered $25 million under “oral option,” under Swiss law, litigated
within the framework of the 9(a) claim and held not enforcible by
the court, Remington Rand v. Societe Internationale (188 F. 2d
1011).

In 1953, Blair Holdings Corp., for the account of Kuhn Loeb & Co.,

J.S. Rubber Corp., and Trans-America Corp., offered $60 million
75891 0—61——14 d
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under written contract for the sale of the 9(a) claim if allowed by
the Custodian. Not consummated.

In 1959, Bache Syndicate, for the account of Paramount Pictures
Corp., W, R. Grade Corp., and Daystrom, Inc., offered $80 million
under purchase of Interhandel controlling stock at $809 per share,
which price to be applied to the 27,416 shares of Interhandel vested
by the Custodian. Not yet consummated.

There is nothing in the Trading With the Enemy Act to suggest
that Congress had intended that the section 9(a) procedure should be
used as a device for a stock market manipulation in vested property.

Where, as here, the consent of the sovereign United States to be sued
for the return of property, alleged to have been wrongfully vested, is
abused, the Congress has the prerogative of amending 9(a) so as to
make its intent ﬂtumlﬂntly clear.

In fact, the Supreme Court has so much as invited the Congress
to give the act “the most harmonious, comprehensive meaning possi-
ble,” Clark v. Uebersee Finanz Korporation (332 U.S. at 488, 489).
That is precisely what H.R. 1078 and H.R. 3460 would do.

Furthermore, there is no exemption or exception from the Federal
securities statutes in the case of vested stock such as Interhandel. The
public is entitled to the protection of those statutes before any “sale”
1s attempted to be made by the use of the mails and of the instrumen-
talities of interstate commerce,

Yet no registration of any kind is in effect as to Interhandel at this
time, nor was any ever filed with either SEC or the State regulatory
agencies.

This is most disturbing, because 10 percent of Interhandel’s stock
isnow in the hands of two broker dealers, Mr. Charles W. Allen, Jr., of
Allen & Co., 30 Broad Street, New York, and Mr. Walter C. Floer-
sheimer of Sutro Bros., 120 Broadway, New York.

By standard of section 16(b) of the Securities Exchange Act of
1934, these persons have the status of “insiders.”

It may well be that Messrs. Allen and Floersheimer are the first
substantial American investors to be the victims of rumor that the
Interhandel claim would be settled at a 50-50 rate (1959 hearings,
p. 558) or that their purchase would give them standing to claim
against the Government under 9(a).

Far more important than their position is that of the American
rublic, the public made up of people whom the securities statutes
1ave been designed to protect. Specifically, the public stockholders

of Paramount have suffered most as a result of the manipulation of
rumors concerning Interhandel’s settlement with the Custodian.

4. HOW THE AMERICAN PUBLIC HAS LOST THROUGH THE SECRETIVE MANIP-
ULATIONS OF THE BACHE SYNDICATE IN INTERHANDEL STOCK

The Bache Syndicate, in which Paramount participated, was
formed some time in 1959 with the express purpose of “assuming
management responsibility” in Interhandel through outright pur-
chase of Interhandel stock. So much is a matter of record before
your committee (1959 hearings, p. 692).

In plain terms, this means that Interhandel had attempted to dis-
pose of its stock to the syndicate on the theory that the syndicate
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corporations would then recover the proceeds of the 9(a) suit on a
50-50 basis.

But the syndicate corporations really wanted to acquire part of the
(GAF, in the case of Paramount the Ansco division.

Thus, after buying the Interhandel stock and theoretically becom-
ing the corporate 9(a) claimants, the syndicate corporations would
settle with the Government on condition that they be allowed to buy
back at a “public sale,” the GAF assets.

Great secrecy surrounded the activities of the syndicate and this
was not due to the existence of any rival syndicate.

Interhandel’s attorney, Mr. John J. Wilson, refused to give details
of the syndicate’s arrangements except in executive session. This was
not thought necessary by the subcommittee chairman (1959 hearings,
p. 616).

At the annual meeting of June 2, 1959, Paramount’s president, Mr.
Balaban, vaguely referred to Paramount’s entering into a field unre-
lated to motion pictures.

Messrs. Allen and Floersheimer, as 10-percent owners of Inter-
handel, and as “insiders,” called on the Custodian in the presence of
Mr. Wilson (1960 hearings, p. 56).

On June 7, 1960, after appearing before your subcommittee on
May 24, 1960, I expressly demanded at Paramount’s annual meetigﬁ
that Paramount’s involvement in the Bache Syndicate be disclo:
to the stockholders. Immediately thereafter, the price of Paramount
stock started to firm up on the New York Stock Exchange.

On June 27, 1960, Paramount mailed to its stockholders a summary
of the 1960 meeting wherein, for the first time, there was mention of
Paramount’s interest in the assets of the GAF.

Thereupon, the stock jumped $20 to $65 in the week ending July 1,
1960, and reached $85 at times. It is still within the $65 to $85 price
range at the time of this writing.

Here is proof of immediate public reaction to the disclosure of
material information affecting the future prospects of Paramount.
Anyone who has followed “merger” or “acquisition” rumors in the
financial newspapers as affecting a corporation, knows that even if
such merger or acquisition has not been consummated, there is a strong
likelihood that management still contemplates such steps.

In this case, those stockholders who had been waiting for 10 years
for their equity to appreciate 50 percent to $45 failed to realize a truly
long-term gain to $65 because they were not in possession of material
information concerning their property.

In the week to July 1, 1960, 100,400 shares of Paramount changed
hands, more than is being traded for months at times.

But the public stockholders of Paramount did not lose only by
selling their equity at less than fair market values for want of
material information; they were also induced to approve of a stock
option plan at $45 for the benefit of optionee-insiders who knew of
Paramount’s involvement in the Bache syndicate at a time that such
material information was still a “secret.”

These insiders had voted themselves on April 14, 1960, a stock
option plan on 155,000 shares which gave them, within 6 weeks to
July 1, 1960, a paper profit of $3,100,000.




206 WAR CLAIMS AND ENEMY PROPERTY LEGISLATION

Other than the Bache syndicate situation, there was no develop-
ment at Paramount. during those 6 weeks to warrant an appreciation
in equity by 50 percent. %'er. that was the free market’s violent and
lasting reaction.

On June 6, 1961, the owners of 54,022 shares of Paramount voted in
favor of my proposal that legal action be initiated to set aside this
manipulation in corporate property and stockholders’ equity. Such
action is due soon.

The example of Paramount should serve as a warning to the stock-
holders of all other American corporations interested in Interhandel’s
9(a) claim.

4. HOW THE GOVERNMENT STANDS TO LOSE BY THE MANIPULATIONS OF
BACHE SYNDICATE

It is well settled under the Securities Exchange Act of 1934, that
“any attempt to dispose of a security” constitutes a “sale” requiring
registration if such sale is made by the use of the mails or of the
instrumentalities of interstate commerce, Hooper v. Mountain States
Securities Corporation,282 F. 2d 195.

It is also well settled under the 1954 amendments to the Securities
Act of 1933 that any offer to sell is a “sale” requiring that the buyer
be given a prospectus by the seller setting forth substantially all the
material information contained in the registration statement.

This procedure gives the buyer a remedy against the seller if false,’
untrue, or misleagi]ng statements were made in such prospectus or
registration statement.

There was no registration statement in effect under the Securities
Act of 1933 when the Bache syndicate offered to buy for $80 million
Interhandel’s stock on the strength of Interhandel’s offer to sell.

Hence the syndicate cnr{)):rn.tions were legally barred from “buy-

ing” stock which could not be “sold” to them.

Consequently, the “price” of $80 million offered by the Bache
syndicate was a fiction, a ghost, that did not exist. Yet that ghost
of a price is being urged by Interhandel upon the Government, as a
measure of the market value of the 27,416 shares of Interhandel stock
vested by the Government.

Since that stock is under the control of the Federal court having
jurisdiction of the 9(a) suit, it follows that any final judgment dis-
posing of, or returning to Interhandel, such stock, would have to
take into account factors bearing upon its market value.

Which standard of value is to apply, that prevailing before the
Bache syndicate ever existed when Inferhandel stock was priced at
$450 per share, or that based on the syndicate’s illegal “offer” of
$809 per share?

The difference of $359 multiplied by 27,416 results in a potential
loss to the Government of $9,842,344 in the final settlement unless
the Government now takes steps to protect itself against the manipu-
lations of the Bache syndicate and their lasting effect.

In short, unless the Government amends its pleadings now and seeks
to prove the liability to it of the Bache syndicate corporations, there
is a strong possibility that the Government will lose heavily in the
final settlement because it will be very difficult to prove, 10 years from
now, the 1959 manipulations of the Bache syndicate.
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Furthermore, if the Government were to prove now an illegal—
under the Federal Securities statutes—manipulation of Interhandel
stock for the purpose of creating a fictitious price for the vested 27,416
shares, it mdy well be that Interhandel would be adjudged to be in
court with “unclean hands,” and thus entitled to no equitable relief
with respect to the 9(a) claim, under the doctrine of Gaudiosi v.
Mellon, 269 F. 2d 873. This would result in the Government’s win-
ning the case without further trouble and laying the basis of a strong
defense to any suit against it in the International Court of Justice.

In conclusion, having enacted section 9(a) of the Trading With the
Enemy Act, the Congress has the indisputable prerogative to amend
it by enacting H.R. 1078 and H.R. 3460 into positive law.

Interhandel has no standing to challenge this prerogative whether
on constitutional or other grounds.

Now, just one postscript, Mr. Chairman, if I may.

The 27,416 shares of Interhandel stock which I have mentioned in
my statement constitute stock which was declared as a dividened by
the General Aniline & Film Corp. in the past. They declared these
dividends so as to be able to reduce the Interhandel’s outstanding
capital stock.

In other words, Interhandel would rather have its own stock back
than the dividends in cash.

These 27,416 shares now vested by the Government have to be
priced somehow during the course of this litigation.

That is the crux of this whole suit, Mr. Chairman. That is why
they formed the Bache syndicate and you have in your records, Mr.
Chairman, the letter from the attorney for the Bache syndicate to
the Senate Subcommittee on the Trading With the Enemy Act con-
firming this fact.

Now, everything that T have said in my statement has occurred
after I appeared here last year. I am not repeating whatever I said
the last time.

It is in the appendix. However, there is one question which Mr.
Dingell asked at the 1959 meeting and I am wondering if T may be
permitted to give my answer to it.

I believe, sir, at that time you said :

Apparently the World Court recognizes from what you tell me that Inter-
handel and the Swiss Government are really more or less alter egos in their
action and you just say they sent Interhandel back to pursne domestic remedies.

This is what Mr. Dingell said to Mr. Wilson.

There was a number of answers. May I give my answer?

Mr. Mack. I was wondering how long it wiﬁltake?

Mr. Leearon. It will be short, sir,

Interhandel has paid the cost of the Swiss Government action in
the International Court of Justice. That has appeared for the record
at the 1960 Interhandel meeting. They have instigated the suit. It
was instigated upon their application. They were held liable for
the costs and they have paid for those costs.

That is the length of my answer, Mr. Chairman, and I thank you.

Mr. Macx. Thank you very much for your statement, Mr. Leighton.

Mr. DingerLn. Mr. Leighton, I think you have made a very fine
statement.

Mr. LereaTon. Thank you, sir.
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Mr. Mack. Paul Neuberger.

Mr. Neuberger, would you like to submit your statement for the
record,

Mr. Neveerger. I will only make a few short comments in con-
nection with my statement.

Mr. Mack. You may proceed and your prepared statement will be
inserted after your oral testimony.

STATEMENT OF PAUL NEUBERGER, NEW YORK, N.Y.

Mr. Neunercer. My name is Paul Neuberger. I am a member of
the New York bar specializing in the practice of international law,
with offices at 16 West 46th Street, New York, N.Y.

I am honorary president of the Association of Yugoslav Jews in
the United States, and counsel for the American-Yugoslav Claims
Committee, which organizations have authorized me to present their
views before this committee in connection with German war damage
legislation.

I would like to point out in connection with my written statement
a few facts which I consider relevant for the deliberations on the
proposed legislation discussed today.

One is that you are dealing with domestic funds which are to be
distributed by a domestic agency on the basis of domestic legislation.

This is the main point to be considered when the so-called prin-
ciple of international law is invoked against equal distribution to all
persons who are U.S. citizens at the time the domestic legislation
providing for the distribution of the fund is enacted.

I wish to state briefly that this point is not being urged only by
the so-called newcomers or citizens who were not citizens at the time
of loss.

It has been brought up by very prominent Congressmen and Sen-
ators,

In 1949 T was present at a House hearing when the then Congress-
man John Cabot Lodge, the then Congressman Javits, and many
others, pleaded for the remedying of the new sitnation which arose
as a consequence of World War I1, the question of relief to victims of
Nazi persecution who found a haven in the United States.

Also, in the Senate an amendment was passed in 1950 extending
eligibility to all those who were residents of the United States durin
the war and U.S. citizens at the time that the legislation was enacted.

Furthermore, I want to refer to the act concerning intergovern-
mental custodial agreements which was enacted as Public Law 857
of the 81st Congress.

I desire to ask if it is true that it is the policy of Congress that
claimants, in these circumstances must have been citizens of the
United States at the time of loss.

It has been noted that many foreign countries are more liberal in
respect to eligibility of claimants.

I don’t want to go into all the citations. I have included them in my
statement.

I would also refer to Public Law 604-85, which extended eligibility
of claimants against Italy and the Italian claims fund to August 9,
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1955, without regard to whether the claimant was a citizen of the
United States at the time of loss.

The only material qualifications for eligibility in my opinion, should
be that the claimant was an American citizen at the time when the
legislation providing for distribution of vested funds was enacted.

The Italian amendment—this Public Law 604-85, which passed
Congress—was substantially nullified in practice because persons who
were U.S. citizens before August 9, 1955, were not permitted to file
claims with the Foreign Claims Settlement Commission after the
enactment of Public Law 604-85, and thus were excluded from com-
pensation; but a few of those who had filed claims earlier, at the time
when they were not supposed to file, when they were not eligible, got
100 percent distribution on their awards and an amendment permit-
ting additional filings which was propoesed by Senator Green last
year, was opposed by the administration on eligibility grounds.

There is the argument that when the funds are insufficient to satisfy
all elaimants, only those who were U.S. citizens on date of loss should
be eligible.

I wish to refer, again, to the Italian claims fund. One million dol-
lars remains undistributed which the administration recommends be
used for purposes other than satisfying the remaining claims of U.S.
citizens against Italy. I wish to refer to the fact that before World
War 11, since 1789, there have been many international claims settle-
ment agreements by the United States and many distributions of
funds, but in the average the claimant did not get more than 9.88 per-
cent, around 10 percent.

From the point of view of justice and equity, certain U.S. citizens
should not obtain 100 percent compensation while other obtain nothing
at all.

This is the nub of the problem.

I wish only to add that certain groups of claimants favor a compro-
mise formula by which all U.S. citizens on the effective date of the
enactment of the law would get an initial priority payment on their
awards, and, after adjudication of claims, when the total amount of
the award would be determined, and one would also know how much
money was available, a further legislative determination would be
made as to how to divide the balance.

I wish to say in the name of the organizations which I represent
here, that if the problem of eligibility cannot be solved in accordance
with Senator Keating’s bill (S. 956, this session) my organizations
would support an amendment with the above compromise formula.

May I express my thanks for being given an opportunity to submit
the above views and I sincerely hope they will have your favorable
consideration.

Thank you, Mr. Chairman.

Mr. Mack. Thank you.

Mr. Neveercer. I also have attached to my statement an extract
relative to prior executive agreements and this should be incorporated.

Mr. Mack. Without objection, they will be included in the record
at this point.
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(The prepared statement and documents referred to follow :)

STATEMENT BY PAUL NEUBERGER OF NEW YoORK, N.Y.

Mr, Chairman and members of the committee, my name is Paul Neuberger, and
I am a member of the New York bar, with offices at 16 West 46th Street, New
York, N.Y. I am the honorary president of the Association of Yugoslay Jews
in the United States and counsel for the American Yugoslay Claims Committee,
which organizations have authorized me to present their views before this com-
mittee in connection with German war damage legislation.

I wish to express my sincere thanks for the opportunity given me to testify
before this committee.

I have testified on several occasions on the subject to which I wish again to
refer today, namely, the question of the eligibility of claimants to participate in
the distribution of funds which are in the United States on the basis of executive
agreements, treaties, or domestic legislation,

We are here concerned with the distribution of domestic funds by a domestic
agency on the basis of domestic legislation providing for its distribution. These
facts are relevant to the eligibility of claimants and whether there should be
invoked against the claimants an alleged principle of international law relied
upon by the administration, although concededly not applicable, when it again
asks in one of the bills considered by your committee that eligibility be restricted
to those who were citizens at the time of loss and continuously until the filing of
the claim.

In 1949, when the legislation implementing the Yugoslav claims agreement
of July 19, 1948, was under deliberation by the Congress (resulting in the Inter-
national Claims Settlement Act of 1949), many voices were raised on behalf
of the persecutees who would be excluded and who should participate in the
distribution of the funds. At that time, Representatives John Cabot Lodge,
Jacob Javits, and many others opposed the views of the State Department
concerning eligibility, and Senator Wiley, of Wisconsin, proposed an amend-
ment, which was adopted by the Senate, according to which all persons who
at the time their claims arose were permanent residents of the United States
and had declared their intention to become citizens and who, prior to the
effective date of an agreement settling their claims, had acquired U.8. citizen-
ship, would be eligible, under the act, in future claims programs. (See S. Rept.
800, 81st Cong., 1st sess. on H.R. 4406). This amendment was dropped in the
joint conference of the Senate and the House, leaving the ultimate decision to
future legislation.

Again and again the eligibility question has been brought up, but always
defeated, sometimes because of the above-cited alleged principle of international
law, and sometimes by the argument that the funds being insufficient to com-
pensate all fully, would be unduly diluted by including too many claimants.

If we follow the history of claims legislation since World War II, we see
that none of the legal arguments brought against the extension of eligibility can
stand as a definite obstacle to the extension of eligibility of claimants.

An extension of eligibility is imperative because of the principles of justice
and equity involved and in order not to violate the constitutional rights of
American citizens who are all equal before the law, without regard to the date
of the acquisition of their citizenship.

The principle that the United States can espouse the claims of only its
citizens at time of loss refers, in fact, to the case where the United States inter-
venes with a foreign government, but does not apply to the ecase where domestic
funds are to be distributed among American citizens on the basis of domestic
legislation. There cannot be so-called junior or late citizens if the claimants
were citizens on the effective date of the domestic legislation. The principle
of citizenship at time of loss cannot be applied, especially, to persecutees
who were victims of Nazi oppression prior to and during World War 11, who, in
their native countries, were treated as “enemy” and who were compelled to
flee their countries to find haven in the United States, or face extermination, as
history shows.

Peace treaties concluded after World War II declared these persecutees
“United Nations nationals,” having all of the rights and privileges afforded by
these treaties to nationals of allied nations. When these United Nations na-
tionals, having found a haven in the United States, severed all of their ties with
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their native countries and pledged their allegiance to the United States, the
only protection they could have was that of their new homeland. This protec-
tion the administration-sponsored bill is trying to deny, although many of these
persons fought in World War II for the United States and lost their sons in
fighting Nazi Germany and Japan,

This denial of equal treatment to all U.K. ecitizens is unjust not only in the
view of the claimants, but I wish to refer to the vote of the 1.8, Senate on
February 14, 1950, which passed the amendment of Hon. Senator Wiley approvy-
ing a new and more liberal eligibility standard; and to the War Claims Com-
mission which, in its supplementary report of 1933 to the Congress, supported
the same views. Further, Public Law 837, Slst Congress, September 28, 1950,
embodied the same prineiples for the purpose of settlement of intercustodial
conflicts, by stating : -

“The United States as to any intergovernmental agreements hereafter nego-
tiated shall seek treatment equal to that accorded United States nationals for
persons who, although citizens or residents of an enemy country before or dur-
ing World War II, were deprived of full rights of citizenship or substantially
deprived of liberty by laws, decrees, or regulations of such enemy country dis-
criminating against racial, religious, or political groups: Provided, That on the
effective date of this resolution such persons were (1) permanent residents of
the United States and (2) had conformity with the provisions of the National-
ity Act of 1¥40, as amended: and that such persons shall have acquired citi-
zenship of the United States prior to the effective date of any intergovernmental
agreement hereafter negotiated.” (Emphasis supplied.)

And it cannot be said that the Congress, in enacting this law, wanted to
violate an “established principle of international law.”

It should be noted that foreign countries such as Belgium and Great Britain
did not feel that there was a rule of international law which would prevent
them from distributing funds destined for compensation of losses sustained by
nationals in foreign countries, to those of their nationals who were not such
nationals at the time of loss, but were nationals at the time of the settlement
agreement. (See the British order-in-council of 1950 with regard to the agree-
ment with Yugoslavia; also the British foreign compensation bill of 1950 with
regard to the agreement with Czechoslavakia.)

I cite the provisions of the British order-in-council implementing the agree-
ment with Czechoslovakia because a clear distinetion is made between the
agreement with the foreign country in espousing claims of British nationals
owned by them “on the date of the agreement and at the date of the relevant
Czechoslovak measures,” and the domestic legislation as expressed in the for-
eign compensation order in council, 1950, This order in council extends the
right of compensation out of these funds to persons who were British citizens
at the time of the agreement and not on the date of the “relevant Czechoslovak
measure,”

It should also be noted that Congress, in Public Law 604-85, extended the eli-
gibility of claimants against Italy and the Italian claims fund up to August
U, 1955, without regard to whether the claimant was a citizen at the time of
loss,

The only material, lawful qualification for eligibility should be that the c¢laim-
ant was an American citizen at the time when the legislation concerning dis-
tribution of vested funds is enacted. When the State Department in 1948 in-
vited the registration of claims, it did not require U.S. citizenship, but only the
qualifications of a “United Nations national.” It is contrary to justice and
equity that the requirement to be a U.S, national at the time of 1oss be decreed
retroactively to divest those American citizens who have rights as United
Nations nationals, by excluding them from the distribution of the funds.

The only other argument against extension of eligibility is that by the exten-
sion of eligibility the funds would be unduly diluted.

A table of all the executive agreements and lump-sum settlements in which
the United States was involved since 1878 shows that the percentage allowed
on the amounts claimed was in average, 9.88 percent. (See Whiteman, “Damages
in International Law,” vol. III, app. B, table 11, Department of State Publication
2005, 1943.)

Only in the Yugoslav claims program was there a 89-percent quota becanse
more than half of the claims were disallowed, mainly becanse of the eligibility
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limitations imposed by the executive agreement, As a consequence of this
executive agreement there are a large number of claimants, American citizens,
whose claims are unsatisfied. In England and Belgium claimants have not, up
to now, obtained a larger quota than roughly 15 percent, and few of the British
subjects who were subjects during the war felt that injustice had been done
them because compensation had been given also to those who became British
subjects at a later time but before the time of the enactment of the law.

From the point of view of justice and equity, there is no reason why some
U.8. citizens should obtain 100-percent compensation, while others should get
nothing at all. This is the nub of the problem. As far as international law
is concerned, I have already explained above that no applicable principle of
international law precludes the eligibility of claimants, who were not citizens
at the time of loss, in the distribution of domestic funds.

All these considerations induced Hon. Senator Kenneth B. Keating, of New
York, and Senators John A. Carroll, of Colorado, Philip A. Hart, of Michigan,
and Paul H. Douglas, of Illinois, to support bill 8. 956, introduced in the Senate,
which corrects the inequities caused by the restrictions of eligiblity of claimants.

Before concluding my statement, I wish to add that there has been some
attempt to devise a compromise formula with regard to the alleged insufficient
funds, by which all U.8. citizens on the effective date of the enactment of the
law would get an initial priority payment on their awards, and after the
adjudication of claims, when the total amount of awards would be determined,
a legislative determination would be made as to how to divide the remaining
funds. If there is no other way to solve the problem in accordance with justice
and equity as expressed in Senator Keating’s bill, the organizations I represent
would support an amendment with the above compromise formula.

May I express my thanks for being given the opportunity to submit the above
views, and I sincerely hope that this will have your favorable consideration.
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Mr. Mack. Mr. Masaoka.

STATEMENT OF MIKE M. MASAOKA, WASHINGTON REPRESENTA-
TIVE, JAPANESE AMERICAN CITIZENS LEAGUE, WASHINGTON,
D.C.

Mr. Masaoka. Lest there be any qualms on your part, my summa-
tion will be very short, Mr. Chairman.

Mr. Mack. To be quite truthful about it, we are quite limited and
would like to at least give the people who are present today, many of
whom are from out of town, an opportunity to appear personally.

Mr. Masaoka. My name is Mike Masaoka, of the Japanese Ameri-
can Citizens League.

Presently before this subcommittee are two problems which are re-
maining from World War II. One is that of war claims. The other
is that of amending the Trading With the Enemy Act to return private
property sequestered during and after World War I1.

I would suggest that both of these problems could be resolved by
the subcommittee and, insofar as the War Claims Act is concerned,
rather than taking the time of the committee, I would simply like to
say that we generally support the minority views which were pre-
sented by your colleague at the time of your report of February 18,
1960.

At the same time, as the minority points out, if lump-sum payments
such as those secured from Italy are not available for payment of war
claims, some other appropriate method of financing the program
ought to be secured.

n the light of the bill presented by your colleague, Mr. Cunning-
ham, H.R. 8305, we would like to suggest that this appropriate source
of funds would be the postwar economic repayments from both Ger-
many and Japan.

Up to this time bills of this nature have been introduced. Only
Germany had made specific agreements with the United States for
the repayment of their postwar economic assistance.

On June 10 of this year, in Tokyo, the Ambassador of the United
States to Japan and the Japanese Prime Minister initiated a memo-
randum agreement which provides for the return of this postwar eco-
nomic assistance.

We, therefore, Mr. Chairman, in the light of the stated views of
H.R. 3805, suggest this would be an appropriate means for taking
care of not only the war claims payments, [l))ut also the return of vested
pmqert. to private former German and Japanese owners,

Thank you, Mr. Chairman.

Mr. Mack. Thank you very much.

Are there any questions ?

(Mr. Masaoka’s prepared statement follows:)

STATEMENT OF JAPANESE AMERICAN CITiZENS LEAGUE ON RETURNING WORLD
War II SEQUESTRATED PRIVATE PROPERTY

Mr, Chairman and members of the subcommittee, my name is Mike Masaoka,
with offices at 919 18th Street NW., Washington, D.C. This morning, I am
testifying as the Washington representative of the Japanese American Citizens
League (JACL), the only national organization of Americans of Japanese an-
cestry, with members and chapters in 82 States, the Distriet of Columbia, and
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Japan. Al of our members are native born or naturalized citizens ; most, but
not all, are also of Japanese ancest ry.

According to the notice sent us by the subcommittee, the bills under Con-
sideration at these hearings relate to the War Claims Act and the Trading With
the Enemy Act,

Ever since 1950, when JACL became aware of this problem, our biennial na-
tional conventions unanimously have mandated, as an integral part of our
national legislative program, the eniactment of legislation to return to their
lawful owners, or sueccessors in interest, the private personal and corporate
property sequestrated during and after World War II under authority of the
Trading With the Enemy Act. Our 15th biennial national convention, meeting
in Sacramento, Calif., last summer reaffirmed this legislative goal unanimously.

JACL adopted this position not only because fundamental American and free
enterprise concepts are involved, but also the private property of American citi-
zens and the international integrity and good will of the United States, espe-
cially insofar as Japan is concerned.

JACL, as an organization, has no claim for the return of any property, rep-
resents no individual or group of claimants, and has no monetary interests in
this legislation. Many of our members, however, do have individual claims,

Our comments on the various bills pending before this subcommittee will be
based upon this continuing mandate, and will not be as legislative technicians
or legal experts but as interested laymen concerned with the basic prineciples
and their implications for our Nation and our foreign policy.

As such, JACL endorses the stated objectives of IR, 8305, “to provide funds
to pay nationals of the United States who have war damage claims against
Germany and Japan, without additional direct appropriations therefor, and to
amend the Trading With the ‘nemy Act and the War Claims Act of 1948, as
amended,” which was introduced on July 24, 1961, by Congressman Glenn
Cunningham, of Nebraska,

As we understand H.R. 83035, it (1) provides compensation for World War
Il damages to American property caused by the German and Japanese military,
and (2) authorizes the return in kind or in lieu thereof money payments equal
to the private property vested under the Trading With the Enemy Act, (3)
from a special fund to be composed of both the liguidated proceeds of seques-
trated assets and the postwar economic assistance repayments from Germany
and Japan. A bill similar to this was approved by the Senate Judiciary Com-
mittee as long ago as July 1956,

As in the past, JACL would prefer that the problems of returning vested
property and of paying war claims be considered separately on their respective
individual merits,

However, this subcommittee is also considering at this time H.R. 7283, intro-
duced on May 24, 1961, by the chairman of this subcommittee (Peter F. Mack,
Jr., of Illinois), and H.R. 7479, introduced at the request of the administration
on June 6, 1961, by the chairman of the parent Committee on Interstate and
Foreign Commerce (Oren Harris, of Arkansas), both proposing to amend the
War Claims Aet of 148, as amended, to provide compensation for certain
World War II losses from the liquidated proceeds of private sequestrated prop-
erty. Legislation similar to H.R. 7283 was passed by the House last session
but was amended into a war claims registration bill and reported by the Senate
Judiciary Committee. The revised bill was not acted upon by the Senate prior
to adjournment last year.

Inasmuch as the payment of war damage claims and the return of vested
private assets remain as the two outstanding unresolved remaining issues of
World War IT within the jurisdiction of this subcommittee, and inasmuch as
these two matters have become linked together in the minds of many, JACL
submits that political reality dictates that both of these subjects be considered
as a single combination legislative package as represented by H.R. 8305.

It may be that this still new administration has not had an opportunity to
report its definitive attitude on private property return to this subcommittee
because ILR. 8305, which suggests this national policy, was introduced less than
10 days ago. If this be so, we respectfully urge that this subcommittee post-
pone final consideration of these bills until a later and more appropriate time.
Far too mueh is at stake to require precipitate action.

T5801—61——15
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1. VESTED JAPANESE PRIVATE PROPERTY

Statement emphasis on Japanese property

Although the total of Japanese seized private assets amounts to less than 875
million, or less than a fourth of that sequestrated from the Germans, and al-
though some of the circumstances relating to these vested holdings differ, JACL
submits that the reasons and arguments for returning this Japanese property
are just as cogent and compelling as those for the return of German property.

At the same time, however, understandably, this statement will concentrate
on aspects of the sequestrated Japanese private property, from the standpoint
of Americans of Japanese ancestry residing in this country. We cannot—and do
not—speak for the Japanese Government, or for the Japanese nationals and
corporations whose properties are also at stake in these hearings, though we
are aware that their interests probably are identical with ours in this respect.

Moreover, inasmuch as 1961 marks the beginning of a new session of the Con-
gress and of a new administration, much of what we have testified to at prior
hearings in both the Hounse and the Senate will be reviewed in the hope that the
informsation will be both informative and persuasive.

Not all property “Japanese”

There is a general misconception in the public mind, and a tendency on the
part of many interested parties, to assume that this vested private property was
taken only from Japanese nationals and Japanese corporations.

While such vestings do represent the bulk of the gequestrated private property,
the substantial interest of native-born and paturalized Americans of Japanese
ancestry should not be discounted.

As members of this subcommittee are aware, resident alien Japanese lawfully
admitted for permanent residence up to July 1, 1924 (when the Exclusion Act was
enacted ), were not eligible for naturalization under our Federal statutes. As a
consequence, through no fault of their own, they were auntomatically classified
as “enemy aliens” following the outhreak of war. It was not until the enact-
ment of the Immigration and Nationality (Walter-Mc¢Carran) Act of 1952 that
these resident alien Japanese qualified for naturalizat ion, and most have now
become naturalized citizens of the United States. But, because of their “enemy”
status during the war, many of them had their properties vested by the Alien
Property Custodian.

A number of native-born Americans of Japanese ancestry who had never left
the United States prior to military service with our Armed Forees had their
property vested on the allegations that they were “eloaking” such properties
for nationals in Japan.

Many U.8. citizens, stranded in Japan during hostilities but since returned to
this country, had their property seized. Still others who lost their eitizenship
through technicalities or operation of law and who have since regained or reac-
quired citizenship are unable to recover their property which was taken away
while they too were stranded in Japan.

Many more U.S. citizens of Japanese ancestry, residing in this country, named
beneficiaries in Japan for insurance policies, estates, trusts, bequests, ete. An
anomaly in this situation is pointed up in the case of certain life insurance bene-
fits. A number of American soldiers of Japanese ancestry were killed in the
European and Pacific theaters, and our grateful Nation paid their national service
life insurance benefits to their parents who were residing in Japan. At the same
time, however, our Government vested all other life insurance benefits paid out
by private companies to these same beneficiaries,

As for these estates, trusts, and bequests, since American citizens named benefl-
ciaries in Japan, our Government vested them, and these U.8. citizens may not
now recover these properties by revoking their arrangements.

There are also the so-called debt claims of more than 20,000 native-born and
now naturalized Americans of Japanese ancestry who made prewar deposits for
yen in a number of Japanese banks. The various State banking commissioners
liquidated these institutions and paid off the dollar depositors, with the Alien
Property Custodian vesting the remaining assets which were for the purpose of
payving these yen deposits in dollars.

These examples are cited to indicate that, contrary to the popular impres-
sion, not all of this sequestrated property belonged only to Japanese nationals
and Japanese companies; much of it was taken from native-born citizens and
resident aliens who, under law, could not avoid being designated as “enemy
aliens.”
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Moreover, many permanent residents of the United States of Japanese ancestry
who were stranded in Japan during the war and have sinee returned had their
property vested. Others, too old to return, have remained in Japan. In gwmr:{l,
their sequestrated property consists of such items as small bank deposits in
America’: banks, insurance policies, homes, lots, ete.

In th's connection, it might be observed that, long after hostilities and during
the period of American occupation, our authorities in Japan directed that all
persons in Japan with any property in the United States should register that
property. Thinking that this registration was a prelude to possible return, the
Japanese complied. The Office of Alien Property then proceeded to vest all such
property which it had previously not vested. This later vesting took place after
hostilities had formally been terminated, and Japan was under allied occupa-
tion. It continued, by the way, until the coming into force of the Japanese Peace
Treaty in April 1952—some 7 Yyears after the surrender of the Japanese forces
in August 1945,

Our plea, however, is not restricted to the return of this property which was
taken from our citizens and resident aliens of Japanese ancest ry, for we submit
that the principles involved are as valid and as ecompelling—if not more so—
for those Japanese nationals and corporations whose properties were seized, than
for our own in this country. Indeed, in terms of our national and international
concerns, the return of property to the oversea Japanese may be much more
important.

Discrimination against Japanese

In the past, bills relating to the return of sequestrated private property often
discriminated against the Japanese, including Japanese-American citizens resi-
dent in this country.

Initially, these remedial measures failed to include Japanese among their
beneficiaries because their authors were unaware that persons of Japanese an-
cestry too were among the vietims calling for corrective legislation. Then, a
series of bills were introduced which would have dismissed certain Japanese
claims because their processing or return would cost more administratively than
the amount involved, And, more recently, the Eisenhower administration de-
cided that, in spite of their professed principle regarding the sanctity of private
property, Germans—Dbut not Japanese—would be authorized an equitable mone-
tary return of their seized assets. That administration argued that since the
liquidated proceeds of Japanese vested property had been used to pay American
war claims against the Japanese Government, the individual private Japanese
property owners would be deprived of any consideration comparable to that
extended German property holders in the identical position.

We are hopeful that in this Congress neither the lawmakers nor the ad minis-
tration will urge the enact ment of legislation diseriminatory to either the Japa-
nese or the Germans, for the already patent diserimination as against these
former enemy nations is apparent when compared to the vested property treat-
ment accorded to private property owners of other former Axis belligerents.

As far as early congressional legislation is concerned, we have reference to
special bills which were introduced several years ago authorizing the Office of
Alien Property, Department of Justice, to pay only the German beneficiaries of
American insurance policies, estates, trusts, bequests, ete. Apparently the authors
of this type of legislation were not aware that Japanese too were involved in such
arrangements, for once we notified them of our concern they expressed willing
ness to accept amendments which would eliminate any discriminatory consid
eration,

Bills of this scope that are introduced now—as far as we have been able to
ascertain—provide equality of treatment for both Germans and Japanese.

In the 83d and S4th Congresses, the Senate approved administration-sponsored
bills which would have dismissed yen debt claims against the Office of Alien
Property on the grounds that repayment on the basis of the postwar exchange
rate would be too expensive to warrant the administrative processing of these
claims. Fortunately, the House Interstate and Foreign Commerce Committee
on both oceasions failed to concnr with the Senate action.

At the present time, the appropriate repayment rate for these yen claims—
whether it should be the prewar exchange rate of approximately 4 yen to the
dollar or the current postwar exchange rate of 260 Yen to the dollar—is the
subject of litigation in the Federal District Court in and for the Distriet of
Columbia. Four years ago, an independent hearing examiner recommended the
prewar rate, but he was reversed 2 years ago by the Assistant Attorney General
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who was also the Director of the Office of Alien Property, and this reversal
was upheld by the Attorney General.

In any event, this arbitrary and diseriminatory dismissal of some 20,000
claims of persons of Japanese ancestry resident in the United States, without
hearings on the merits, did not become law.

On July 31, 1957, the White House issued a declaration that it would submit
to the Congress early in the following session legislation “to reflect the historie
American policy of maintaining the sanctity of private property even in war-
time” that “would permit, as an act of grace, an equitable monetary return to
former (German) owners of vested assets.” The same policy declaration ex-
pressed the hope “that it will also be possible to work out a final solution to the
Japanese vested assets problem for presentation to the next session of Congress."”

On March 28, 1938, the Eisenhower administration proposed a limited return
bill for Germans only. “It is not intended,” the State Department letter sub-
mitting the proposal to Congress emphasized, “that this recommendation inelude
vested Japanese assets with respect to which existing circnumstances are sub-
stantially different. It appears that the value of vested German assets exceeds
the amount of American war claims against Germany which have already been
paid or which would appropriately be paid out of such assets. On the other
hand, the amount of American war claims against Japan which have already
been paid by the U.S. Government exceeds by far the value of the vested Japanese
assets.”

JACL sent a strongly worded letter to the President, protesting the “discrim-
ination of the most arbitrary and capricious kind, especially in view of the
previous summer’s White House declaration that any return plan would be ‘as
an act of grace’.” The letter also stated “the administration unwittingly has
provided another gratuitous weapon that the enemies of the United States both
within and without Japan may use against us as an example of our national
lack of concern for Asians generally and the Japanese particularly.”

As to the explanation that “existing circumstances are substantially different”
for the Japanese, thereby justifying this exclusion from its recommendations to
Congress, the JACL letter declared that “these substantially different circum-
stances relate only to the availability of funds and not the principle enunciated
in the White House declaration of July 31, 1957, of ‘the historic American
policy of maintaining the sanctity of private property even in wartime.'

“Sp-called Japanese funds are not available only because they were used to
pay American war claims against Japan, a subject that is separate and distinet
from that of confiscating or returning sequestrated private property. One re-
lates to the payment of claims against a government for the actions of that
government, while the other concerns the private property of individuals who
were not responsible for the activities of the government then in power."”

In a letter to the chairman of the Senate Judiciary Subcommittee on the
Trading with the Enemy Act dated April 7, 1958, we pointed out that the ad-
ministration’s diseriminatory proposals would “alienate one (country) at the
expense of the other” and “actually emphasizes the confiscatory aspects” by
“meting out our generosity and magnanimity to one ally, while denying it to
the other.”

To our mind, the Eisenhower administration proposal 3 years ago was a most
unfortunate pronouncement of publie policy, for its suggested to those in other
lands, who are quick to seize npon what appears to be distinetions between the
treatment accorded to Europeans and to Asians, the charge of bigotry and
prejudice.

Congress, however, failed to act upon the official recommendations, thereby
retrieving to some extent a tragic blunder.

Differences in Japanese and German situations

As mentioned earlier, there are a number of significant differences between
the circumstances involving vested German and Japanese properties.

JACL, however, does not suggest that these differences call for, or justify, any
diseriminatory or favorable treatment for or against the claims of either the
German or Japanese private property claimants.

In distinguishing between the international law status of German and
Japanese claims to this vested private property, it is important to Keep in mind
that Japan is not a signatory to any agreement such as the so-called Bonn
agreement, or to any reparations agreement such as the so-called Paris repara-
tions agreement.




WAR CLAIMS AND ENEMY PROPERTY LEGISLATION 223

The Bonn agreement allegedly commits the Federal Republic of Germany to
undertake to compensate her own nationals for the loss of sequestrated property
in the United States.

The Japanese Peace Treaty, signed in San Francisco, September 8, 1951, in
chapter V, relating to claims and properties, article 14, paragraph (IV), simply
provides that “The right to seize, retain, liguidate or otherwise dispose of all
property as provided in subparagraph (I) above [which refers to the property
of Japan and Japanese nationals, of persons acting for or on behalf of Japan
or Japanese nationals, and entities owned or controlled by Japan or Japaunese
nationals, with certain exceptions] shall be exercised in accordance with the
laws of the Allied Powers concerned, and the owners shall have only such rights
as may be given him by those laws."

In other words, there is no implicit or implied promise or agreement on the
part of the Japanese Government to attempt to compensate her nationals for the
loss of vested private property in the United States.

Much has been made by the opponents of full or even partial return, and by
the Government in the case of its limited return bills, that confiscation of private
property for a public obligation is not involved because the German Government
agreed to compensate her nationals in the Bonn agreement for the loss of their
vested property in this country.,

But this argument does not apply to the Japanese owners of vested private
property because no government—certainly not the Japanese or the German
Governments—agreed to compensate them for their losses of prewar property in
America.

Thus, in the case of the Japanese at least, it is patently evident that failure
to return in full all Japanese vested private property constitutes a clear and
simple case of confiscation of private property by the United States.

Neither is Japan the subject of any Paris Reparations Agreement such as that
which allegedly binds some 18 Allied Powers “to hold or dispose of German
enemy assets within its jurisdiction in a manner designed to preclude their
return to German ownership or control * * ="

The only multilateral agreement involving the Allied Powers in the repara-
tions problems of Japan is the Treaty of Peace, and that specifically recognized
that reparations had to be waived in the interest of maintaining a “viable
economy” in Japan,

As a matter of fact, since the Treaty of Peace did not directly or indirectly
bar the return of this vested private property, but merely recited that the dis-
posal of such property should be exercised in accordance with the laws of the
United States in this case, with the owners having such rights as those given
them by those statutes, both the Japanese Government and the Japanese private
property owners had precedent and traditional American principles to cause
them to believe that in due course this sequestrated private property would be
returned to them.

This hope for eventual return was encouraged when this Government did not
rally other Allied Powers, as was done in the Paris Reparations Agreement
of the West German Government, to “hold or dispose” of Japanese enemy assets
within their respective jurisdictions “in a manner designed to preclude their
return” to Japanese ownership and control, and when our Government did not
insist, as it did in the Bonn Agreement with Federal Republic, that the Japanese
Government must reimburse its nationals for private property lost in the United
States because of the war.

This optimism was strengthened as the U.S. Government, after returning to
Italian nationals their vested property, arranged for the return of the sequestrated
private property of Rumanians, Bulgarians, Hungarians, and Austrians, co-
belligerents and allies of Nazi Germany.

Except possibly for patents and copyrights, the nature of most of the seized
Japanese property permitted early liquidations. In the case of several sub-
stantial formerly German companies, however, their operations were taken over
by local management and labor and were continued during the war and even
to this day. Accordingly, the question of so-called windfall profits based upon the
increased value of these properties is added to the many other problems involved.
Added too are the now vested interests of American management and American
workingmen.

Furthermore, as stressed so often by the Eisenhower administration, while
there are funds available for payment instead of return of this sequestrated
property to the Germans, such funds are not available to the Japanese property
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owners. The liquidated proceeds of the private Japanese vested property were
diverted to pay American war claims, as defined by an ex post facto statute that
affected the Pacific theater of war more than the European.

In this connection, it should be suggested that the Japanese private property
owners had no more to do with the disposition of these funds than did their
German counterparts.

Finally, again referring to the fiscal aspect, it was pointed out even as recently
as last year that the Germans had agreed to repay postwar economic assistance
to the United States and that this repayment might be used to pay for the return
program to the Germans.

Several months ago, Japanese and American representatives initialed an
agreement in Tokyo that Japan would also repay its postwar economic assistance
from the United States. Therefore, this difference—which will be discussed at
greater length later in this statement—no longer obtains.

Japan's compliance with treaty obligations

Although this may not be directly related, we believe that it may be of
interest to this subcommittee that Japan has lived up to all of its many obligations
under its treaty of peace, which, though signed the year before in San Francisco,
did not come into force until April 27, 1952,

Chapter V, article 15, provided for the restoration of American property or the
payment of war damages. According to Whitney Gillilland, then Chairman of the
Foreign Claims Settlement Commission, in testimony before the Senate Judicia ry
Subcommitiee on the Trading With the Enemy Act on June 18, 1959, “This
agreement has been faithfully performed. We are advised that as of Decem-
ber 31, 1958, 519 American claims had been paid in a total amount of approx-
imately $15,400,000.” Originally, it was intended that these payments be made
only in yen. Subsequently, the Japanese Government authorized the conversion
of these yen payments into U.S. dollars.

Article 16 provides that the assets of Japan in neutral countries and countries
at war with the Allied Powers, or the equivalent of such assets, shall be trans-
ferred to the International Committee of the Red Cross to be paid as indemnity
to those members of the Armed Forces of the Allied Powers and families who
suffered undue hardships while prisoners of war of the (wartime) Imperial
Japanese Government. The payments of the Japanese Government were com-
pleted by May 1955, in total of £4,500,000 sterling (British).

The United States first joined with 12 other nations in these claims, but later
renounced its rights. Instead, under the War Claims Act of 1948, the U.S.
Government took the liquated proceeds of Japanese and German vested private
property and paid American war claims against Japan, thus using funds from
the sale of private property to pay the national obligation of the Japanese
Government. Then Chairman Gillilland of the Foreign Claims Settlement Com-
mission reported in June 1959, that “approximately $60 million resulting from
the liquidation of Japanese assets in this country found its way into the war
claims fund and has been disbursed.”

The Japanese Peace Treaty, while waiving reparations, provides that the
services of the Japanese people would be negotiated instead, with the Allied
Powers whose present territories were occupied by Japanes forces, for repairing
the damage done.

According to the Journal of Commerce for June 17, 1959, Japan has completed
its last arrangements for these negotiated services. Japan has agreed to pay
Burma $200 million in 10 years, $550 million to the Philippines in 20 years,
$220 million to Indonesia in 20 years, and $39 million to South Vietnam in 10
years. In addition, Japan was forced to write off its credit trade balance of $174
million with Indonesia and was obligated to extend loans on a government or
private basis of $50 million to Burma, $250 million to the Philippines, $400 mil-
lion to Indonesia, and $16,600,000 to South Vietnam. Laos and Cambodia waived
not only reparations but also the war damage services offered by the Japanese,

While the fact that Japan has faithfully discharged every commitment under
the treaty of peace may not have direct bearing on the subject of private property
return, it is, nevertheless, worthy of note that in taking such action as was re-
quired, all of the Japanese people—and not a particular segment—were, and
are called npon to assume their proportionate share of what might be deseribed as
Japan's war guilt,

Moreover, Japan's strict adherence to the leiter and the spirit of the peace
treaty should not penalize her for the same consideration extended all of the
other World War Il enemies except Germany in this matter of returning vested
private property.
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II. FOR BRETURNING VESTED PRIVATE FPROPERTY

Reasons to expect private property return

Since the treaty of peace specifically provides that the Japanese Government
waived its rights, and those of its nationals, to seized and retained private
property in the United States, it may be helpful to this subcommittee to under-
stand some of the reasons that cause these former owners to look forward with
considerable confidence to the ultimate return of this sequestrated private prop-
erty, congressional apathy over the past 16 years notwithstanding.

Historic practice

The chairman of the Senate Judiciary Subcommittee on the Trading With the
Enemy Act, after more than 8 years of extensive personal study of this question,
declared on June 18, 1959, in describing a bill similar to H.R. 8305: “It is an
historie fact that the United States has never practiced confiscation of the prop-
erties of former enemies. During the Revolutionary War, several of the Colonies
confiscated the properties of the English Tories. This was compensated for in
our first treaty—the Jay Treaty—with England in 1794. The formula set out in
that treaty has been the uniform pattern for all of our subsequent treaties of com-
merce, friendship, and navigation with other governments.”

At another point, the chairman stated that “Every Secretary of State of the
United States without exception from Thomas Jefferson—our first secretary—
through Mr. (John Foster) Dulles has opposed confiscation. Each has sought
to maintain the doctrine of the inviolability of contractual rights and the sanctity
of private property in time of war or national emergency.”

The late Secretary of State Dulles, in testimony before the Senate subeommit-
tee in July 1954, on this same subject of private property return, emphasized
that “The policy adopted after World War II, of completely eliminating owner-
ship of enemy private property, was a departure from historic American policy
after other wars. I, myself, have had some experience in this field. I worked
on this very problem at Paris in connection with the Treaty of Versailles at the
end of World War 1.

“I ean frankly say that I would like to see a return to our historie position,
the position of the sanctity of private property in time of war, to return to that
historie position to the extent that may be practical, although I recognize that
there are considerable difficulties in dealing with the matter on that basis after
s0 long a period of time."”

Following the end of hostilities, in keeping with our traditional concepts
and practices after every war, in the Lombardo Agreement of August 1947, the
United States agreed to the full and complete return of all Italian private prop-
erty vested during the period when Italy was an Axis partner of Germany and
Japan.

The next year, Congress enacted the War Claims Act of 1948 and provided
for the confiscation of sequestrated German and Japanese private property for
the payment of American war claims, mostly against the former enemy Japanese
Government.

JACL contends that the time is long past due when this un-American confisca-
tory statute should be amended to conform to our historiec precepts concerning
the sanctity of private property.

Only a year (1949) after the enactment of the War Claims Act, legislation
was approved which provided for the return of the vested property of Bulgarians,
Rumanians, and Hungarians, subject to the discretion of the President. In a
sense, this statute reversed the confiscatory sentiment expressed in the 1948
War Claims Act.

In August of 1953, Congress again reversed, at least in part, its confiscatory
program of 1948 by authorizing the direct appropriation of some $75 million
to pay German and Japanese war claims even though there were sufficient funds
to cover this sum in the vested property account and in spite of the earlier
legislative directive that war claims were to be paid from this same account.

In the summer of 1960, a treaty to return $6 million of vested German assets
to Austrians who are the real owners of that property was ratified by the Senate.

And, as recently as July 31, 1957, a White House declaration reaffirmed “the
historic American policy of maintaining the sanctity of private property even in
wartime” by suggesting that “as a matter of grace, an equitable monetary return
to former owners of vested assets” would soon be proposed (for the Germans,
but with the hope that the Japanese would be the beneficiaries of subsequent
legislation) to the Congress.
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Mindful of the historic precedents, the Senate Judiciary Committee in the
83d and 84th Congresses favorably reported out comprehensive full return bills.
Unfortunately, in both instances, there was not enough time prior to adjourn-
ment to permit floor consideration.

In the light of American history, is it any wonder that the Japanese have
the faith to believe that in time their private property sequestrated during and
after the war will be returned ?

Sanctity of private property

The cornerstone of the private enterprise system, especially as practiced hy
this country, is the sanctity of private property.

John Adams, during diseussions leading to the adoption of the Federal Con:
stitution, made clear the attitude of the Founding Fathers: “The moment the
iden is admitted into society, that property is not as sacred as the laws of God,
and that there is not a force of law and public policy to protect it, anarchy and
tyranny commence. If ‘Thou shalt not covet' and ‘Thou shalt not steal’ were
not ecommandments of Heaven, they must be made inviolable precepts in every
society before it can be eivilized or made free”

The elassic statements of Alexander Hamilton defending the article in the Jay
Treaty relating to private property sum up the American belief in the sanctity of
private property :

“The right of holding or having property in a country always implies a duty
on the part of its government to protect that property, and fo secure to the owner
the full enjoyment of it. Whenever, therefore. a government grants permission
to foreigners to acquire property within its territories, or to bring and deposit
it there, it tacitly promises protection and security * * #

“The property of a foreigner placed in another country, by permission of its
laws, may justly be regarded as a deposit, of which the society is the trastee,
How can it be reconciled with the idea of a trust, to take the property from its
owner, when he has personally given no cause for the deprivation? = = =

“There is no parity between the case of the persons and goods of enemies
found in our country and that of the persons and goods of eneniies found e
where. In the former there is a reliance upon our hospitality and justice;
there is an expressed or implied safe conduct : the individuals and their property
are in the custody of onr faith; they have no power to resist our will: they
can lawfully make no defense against our violence : they are deemed to owe a
temporary allegiance; and for endeavoring resistance would be punished as
eriminals, a character inconsistent with that of an enemy. To make them i
prey is, therefore, to infringe every rule of generosity and equity ; it is to add
cowardice to treachery * * #,

“Moreover, the property of the foreigner within our country may be regarded
as having paid a valuable consideration for its protection and exemption from
forfeiture; that which is brought in commonly enriches the revenue by a duty
of entry. All that is within our territory, whether acquired there or brought
there, is liable to contributions to the Treasury, in common with other similar
property. Does there not result an obligation to protect that which contributes
to the expense of its protection? Will justice sanction, upon the breaking out of
a war, the confiscation of a property, which, during peace, serves to augment
the resources and nourish the prosperity of a state?”

Again, in the words of Hamilton:

“No powers of language at my command can express the abhorrence I feel
at the idea of violating the property of individuals, which, in an aunthorized
intercourse, in time of peace, has been confided to the faith of our Government
and laws, on account of controversies between nation and nation. In my view,
every moral political sentiment unite to consign it to execration.”

As recently as 1943, in the midst of World War II, the house of delegates of
the American Bar Association accepted a report which read, in part:

“Confiscation is contrary to the prineciples of law It is contrary to our con-
stitutional law principles, and to the principles of international law. When
the reign of law for which we are fighting returns, parties injured by confisea-
tion may be expected to seek just redress: and a just administration of law
may be expected to award such redress. It has been so in the past, and if the
basic traditional concepts of justice have meaning, it will be so again.”

It is a matter of common knowledge that, following the outbreak of World
War II, our Government, in accordance with time-honored wartime practice,
sequestrated the private property within its jurisdiction that belonged to enemy
nationals., The purpose and the justification for this action was to immobilize
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this property in order that it might not be used by the enemy governments to
aid in the prosecution of the war against the United States.

That the eventual return of this property was contemplated is revealed in
the designation of the officer directed to sequestrate this property : The Alien
Property Custodian. It was his responsibility to secure and hold in custody
during the period of hostilities the private property of enemy nationals,

Once hostilities ceased, since the purpose and the justification for sequestra-
tion also ended, the property should be returned.

We are indebted to Attorney David Ginsburg for information that, according
to the Hague Conventions to which the United States is a signatory, “Even an
army in belligerent oceupation of enemy country is not free to take property
required for the need of the country. The belligerent occupant is forbidden by
the Hague Convention to confiscate private property. He may only requisition
what he needs and he must pay compensation.”

He goes on to cite the Field Manual of the U.8. Department of the Army on
the subject of “The Law of Land Warfare”, dated July 1956, to demonstrate
that our Army has regulations assuring that “measures of property control
must not extend to confiscation” and that “prohibited acts * * * extend not
only to the ontright taking in violation of law but also to any acts which, through
the nse of threats, intimidation, or pressure or by actual exploitation of the
power of the occupant, permanently or temporarily deprive the owner of the
use of his property without authority under international law.”

Attorney Ginsburg concludes by stating that “It is absurd to contend that
international law, which so clearly and emphatically prohibits a belligerent
occupant of enemy territory from confiscating private property located there,
permits the same belligerent to confiscate the private property located in his
own territory.”

If during the period of the American occupation, our Government was not able
to confiscate private property in occupied Japan, is it unreasonable for the
Japanese to believe that their private property in the United States is likewise
protected from confiscation, especially in view of our oft-expressed principles
of the sanctity of private property?

No private property for public use

Another fundamental principle of our system of government is that private
property may not be used for a public purpose or obligation without just com-
pensation.

It is so much a part of our way of life that the fifth amendment to our Federal
Constitution specifies that private property shall not be taken for public use
without just compensation.

Under the War Claims Act of 1948, the U.S. Government decided that. in the
national and international interests of our country, it wonld assume the moral
obligation to pay individual American war elaims that legally should have been
charged to the former enemy Japanese Government.

By using the liquidated proceeds from the sale of vested private property for
the payment of a Government obligation, we have taken the private property
of individnals and converted it to public use in contravention of the constitu-
tional prohibition. The only remedy, according to the fifth amendment. is to
provide just compensation which, in terms of this problem, means full moneta ry
return to the former owners,

But, protest the opponents of return legislation, confiseation of private prop-
erty is not involved because the Japanese Government waived its rights and
those of its nationals to this sequestrated property in the United States “in
lien of reparations” in the peace treaty.

To those native-born and naturalized American citizens of Japanese ancestry
whose property too was vested, no foreign sovereign has the authority to waive
their rights as U.8, citizens.

To those Japanese nationals whose rights to their private property in the
United States had been waived without their consent or even consultation, the
Japanese Government lacked the anthority to give away what did not legally
or morally belong to it. Moreover, as a defeated nation, the representatives
of the former enemy Government had no alternative but to accept whatever
might be proffered them as the conditions for peace and the resumption of
sovereignty.

Furthermore, argne the Japanese, if the peace treaty of 1951 is in fact one
of “reconcilintion™ as is our proud boast, it.-is unfair to saddle the entire
burden of Japanese reparations on those few who prior to World War II had
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invested in the United States. If the new Japan is to pay for the war guilt of
its wartime militarists, then such payment should be distributed among all of
the Japanese people, and not those few who happened to have property in the
United States in the prewar years.

These Japanese nationals, no less than American citizens of Japanese ancestry,
look upon their vested assets as their private property. Accordingly, any con-
version of their liguidated proceeds for the payment of claims assumed by our
Government constitutes confiscation, the unconstitutional use of private property
for a national ebligation.

Looking at the issue from this background, and from the standpoint of logic
and understanding, is it so difficnlt to conceive of the Japanese accepting at
their face value our pronouncements that private property shall not be used for
a publie obligation, at least without just compensation?

Indeed, in the next section discussing so-called war damage claims legislation,
JACL will urge that direct congressional appropriations should be made to pay
for this program, rather than diverting funds from the liquidated proceeds of
vested property, if it is to be the subcommittee’s will to report favorably at
this time only war damage claims legislation.

The national interest in return

Aside from living up to our precepts of sound government, which have helped
to make our Nation “the last great hope of mankind” and our economic system
the envy of the world, our refusal to return this sequestrated private property—
regardless of our pretexts—jeopardizes our foreign investments which total some
60 billions of dollars, for by our example of confiscation we may inspire others
to “sequester,” “vest,” “expropriate,” or “nationalize” private American holdings
abroad.

Especially in these times when our national policy encourages private in-
vestments in the newly independent, less developed countries, a confiscatory
program at home may provide the necessary “excuse” or “justification’ for some
foreign fyrant to confiscate U.S. property. REasily recalled to mind are that
Nasser in Egypt “seized” American and other foreign private property and that
Castro in Cuba is continuing to “confiscate” private American holdings there.
Our understanding is that both of these “dictators” cited our Trading With the
Enemy Act as their example for their actions.

In this connection, it may be well to refer to the answer of the late Secretary
of State Dulles to a question asked by Senator BEverett M. Dirksen of Illinois,
at hearings held in 1954 on this same subject. The Senator asked whether
the Secretary could see any relationship “between what we did in the revised
Trading With the Enemy Act in completely changing our concept from custodian-
ship to confiscation (in the War Claims Act of 1948) with * * * the growth
of the expropriation idea in the world ?"”

Secretary Dulles replied that he did “see some relationship between it.

“I recognize that there is force in what you say, to the effect that our own
position to protect American interests abroad is strengthened if we protect
foreign interests that are here.

“I would think that in an era when we expect the American interests abroad,
American capital investments abroad, that it is wise for us to adhere ourselves
strenunously to the highest standards of conduct in relation to those matters,
That puts us in a better position to call upon others to apply the same standards.”

Senator Homer E. Capehart of Indiana, testifying on return legislation in
April 1957, had this to say on this aspect of the question: “The troublesome
questions now affecting the peace of the world growing out of improper national-
izationg and the more important probabilities of expropriation and confiscation
are much too vital and important to all Americans—our youth, our private and
Government investments abroad, aggregating billions upon billions of dollars,
the enduring traditions of our Founding Fathers and embraced within our
own constitutional provisions, the heavy national indebtedness we all have
assumed in our generous bounties seattered throunghonut the world—for us now
to consider a departure from principle for any patent diversionary disposition
of privately owned property vested in wartime, however glossy and appealing
such diversions may be dressed up for popular appeal. * * *

“Now, of all times, we, who set the moral standards for the peoples and gov-
ernments of the world, must of all things adhere to them or be willing to pay
in lives and our material fortunes the unthinkable price involved in the savage
doctrine of confiscation.
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“Conflscation is the attribute of communism. Private ownership, the in-
tegrity of property rights, and contractual obligations, on the other hand, are
the distinguishing characteristies and handmaidens of the free world, The
issues involved are just that simple. Our choice should also be just that
simple.”

The Japanese are aware that the United States today is the leading creditor
nation in the world. Since they are also aware of the tidal wave of nationalism
and anticolonialism that is sweeping through the newly independent countries
of Asia and Africa, can anyone doubt that they understand the necessity for
America “to practice what we preach,” for to those in the once mysterious
Orient “one picture is worth a thousand words”?

The international interest in return .

Intermingled with our national interest in return is our international in-
terest, for there are realities in the world today that need to be kept constantly
in mind.

Senator Roman L. Hruska of Nebraska, on May 15, 1959, described to the
Members of the Senate some of the international concerns that suggest that the
remaining vested private property be returned to their German and Japanese
OwWners.

“Our stricture of one of the principal tenets of the free world—the right to
earn, possess, and dispose of property—becomes more painful when we con-
sider the burden that other Senators and I and every American have borne and
will bear for years to come in our national defense and continued foreign
aid programs. We spend half or more of our annual budget in defense of free-
dom and we deny to a few citizens of a worthy ally one of the essential elements
of freedom, their vested estates. Bitterness to gall in this situation is added
when we reflect upon the fact that we have by treaty or executive agreement
or action of the Congress returned substantial properties to our former enemies :
the Italians, Bulgarians, Rumanians, and Hungarians. In fact, a treaty to
return $6 million of vested German assets to the Austrians has been signed
and may soon be submitted to the Senate for ratification. T do not complain
about these returns. I merely assert that our former enemies—the Germans
and Japanese—have as much claim to be treated rightly as did others who were
equally at war with us. It is trite to say that some of the returns already
effected are to those now under Russian domination. It is equally clear to us
all that Japan in the Far Bast and West Germany in Europe constitute the
bulwark of our strength as a free nation in those areas. * * *

“Mr. President, I trust the Congress, the President, and our executive officers
will reappraise our treatment of our former enemies—now our warmest allies—
80 far as the rights of a few of their nationals are concerned. We owe this to
the individuals affected. We owe it to their governments.”

To the Japanese and Germans whose properties are still vested, their treat-
ment at the hands of our Government, when contrasted to that accorded to for-
mer Italian, Bulgarian, Rumanian, Hungarian, and Austrian owners, rankles
bitterly.

These Japanese who established companies in our country in the pre-World
War II days were those who had confidence in our Government and in the
sanctity of their investments here. Because they lived and worked among us for
many years, they have been the most aggressively pro-American group in postwar
Japan. Many of them aided in the occupation and in the development of de-
mocracy in their once totalitarian nation. They preached that the American way
of government was the best,

Though designated as “enemy nationals” by our laws, these Japanese nationals
who had businesses in this country before the outbreak of war were—and are—
our most loyal friends. Can one imagine how these Japanese nationals must
feel when they learn that the State Department requested legislation to return
the private property vested from Bulgarians, Rumanians, and Hungarians be-
cause “we (the United States) do not wish to alienate the support of friendly
nationals of Bulgaria, Hungary, and Rumania or impair their faith in the
United States”? How can we justify to the Germans and Japanese this favorit-
ism for the “friendly nationals” of three countries which are now satellites of
the Soviet Union, while continuing to discriminate against the “friendly na-
tionals” of our two allies who are bulwarks of our free world defenses?

Today, Japan is the showcase of democracy and private enterprise in the
Far Bast. The new nations of southeast Asia, especially, are comparing Japan
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with Red China in their ideological conflict to determine which system will be
most effective for their destiny,

At a time like this, it wonld not only help Japan if this sequestrated private
property were returned to their former owners, but also the cause of freedom
and democracy in the Afro-Asian area.

Seven nations—Argentina, Brazil, Chile, Pern, Ceylon, India, and Pakistan—
have all returned the private property of the Japanese which they sequestrated
during World War II

To the Japanese, is it not ironical that the United States, the leading expo-
nent of the sanctity of private property, should continue to retain Japanese pri-
vate property 16 years after the surrender?

To the Japanese who cannot understanding the apparent diserimination
against only the Germans and the Japanese of America’s World War II enemies,
is it too much to expect that the United States will soon eliminate this diserim-
ination and return their private property too?

Continued retention violates treaty obligations

Even granting that perhaps the German and Japanese Governments have
no legal right to request the return of this vested private property because of the
Bonn agreement and the peace treaty, JACL believes that the United States by
formal treaties of commerce and friendship now in force is obliged to return
this private property to their individual owners,

Under these treaties of commerce and friendship, both Germany and Japan
are granted most-favored-nation status, even as they have granted reciprocal
status to this country in terms of their international conduct. This provides
that the United States may not discriminate against either or both of these
Governments, or treat them less favorably, than other nations are treated in our
international relations.

By treaty and by law, the United States has authorized the return of seques-
trated private property, all originally seized under authority of this same Trad-
ing With the Eenemy Act, to Italians, Bulgarians, Hungarians, Rumanians, and
Austrians in the past 16 years since the end of World War I1.

To refuse to extend this same courtesy, or right, to Germans and Japanese
constitutes a violation on the part of the United States of its treaty obligations
with what are now our two principal dependents in the East and in the West
against the Sino-Soviet menace. To conftinue to retain this property is rank
discrimination against our friends and allies.

At the same time, these treaties confer upon the Governments of Germany
and Japan the duty, on behalf of their own nationals, to demand equal consid-
eration and treatment as a “most favored nation” with Italy, Bulgaria, Hungary,
Rumania, and Austria in this matter of the return of private vested property.
As a matter of fact, the treaties of commerce and friendship supersede the earlier
waivers to this vested private property because they were negotiated and rati-
fied long after these earlier undertakings and under more “normal” conditions.

Japanese property in Philippines

At this point, we wish to call the attention of this subcommittee to another as-
pect of this private property vesting which we have never before presented for-
mally to any congressional subcommittee or Government agency, that of private
Japanese property in the Philippines which was vested under authority of the
same Trading With the Enemy Act that was applicable to the U.8. “mainland”
at a time when the islands were among the territorial possessions of the United
States, and not an independent and sovereign republie.

The American Government sequestrated this Japanese private property in
the Philippines at the same time and under the same aunthority as other German
and Japanese private property was vested in the then territories of Hawaii
and Alaska, as well as the “contignous” United States.

Under a bilateral agreement with the Republic of the Philippines, the United
States has transferred much of this vested Japanese private property to this
former American territory whose ecitizens now, not so long ago, were U.S.
nationals.

In the peace treaty, the United States agreed to retain this seized Japanese
private property in lien of reparations. In the meantime, the Japanese Govern-
ment has concluded a reparations treaty with the new Philippine Republie in
which Japan has agreed to pay $550 million in actual reparations and to extend
a loan for some $250 million more. These reparations are many more times that
of all seized Japanese assets, which total less than $75 million, including the
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so-called Philippine account, which is only a small fraction of the U.S, vesting
of private Japanese property everywhere under the American flag.

Since Japan has agreed to reparations for the Philippines, and since seized
assets were to be retained in lien of reparations, it seems just and equitable
that at least the amount involved in the Philippines account in the Office of Alien
Property, Department of Justice, can—and should be—returned to their former
Japanese owners without further delay.

Return to individual owners

Any return of this private property—in our considered judgment—should be
to their lawful individual owners, and not to the German and Japanese Govern-
ments for subsequent distribution by these Governments to their respective na-
tionals at their own discretion.

Such a general return would not satisfy the requirements concerning the
sanctity of private property. The private property of individuals was taken:
therefore, that private property should be returned to those same individuals,
or to their heirs.

Such a general return, en bloe as it were, to a government certainly would not
satisfy either the spirit or the meaning of the sanectity of private property.
The United States took the private property from individuals, not publie prop-
erty from governments, under the pertinent provisions of the Trading With
the Enemy Act. .Accordingly, the return should be made to these same individ-
nals, or to their lawful heirs when necessary. The public property taken from
the governments concerned, such as embassy and consular properties, have long
been returned to their respective governments. Only the private property still
remains vested in our hands.

A general return to a government—such as, for example, Japan—might well
prove embarrassing to that Government by creating new problems and crises
from their nationals whose properties in other areas—Ilike China, Manchuria,
Korea, Hong Kong, etc.—have not been returned by the governments now in
control of those territories. In a sense, we might be forcing a friendly govern-
ment to discriminate as against their own nationals. Such action might invite
demands that the government compensate all their nationals for all lost oversea
private property—a financial impossibility.

Also, return to a particular government might implicate the United States
unwittingly in the internal politics of a foreign country, for the method of dis-
tribution may bring about certain charges and countercharges. The exigencies
of foreign relations should not be left to the whims of another government if
they can be avoided.

But, most fundamentally, since the private properties of American citizens
are also involved, our own citizens should not be compelled to seek any neces-
sary redress in foreign courts or through a foreign government. Indeed, an
American citizen should not be asked to petition or apply to a foreign instru-
mentality for the return of his private property that was vested originally by
his own government. That the rights of American citizens should be preserved
and protected above and against those of an alien is basic to our conduct of
government.

1II. XO PRIVATE PROPERTY FOR WAR DAMAGE OLATMS

Vested property proceeds not for war damage claims

Thus far, we have emphasized our belief that the private property sequestrated
under authority of the Trading With the Enemy Act should be returned in kind
or monetary equivalent to their lawful individual owners. Such complete
return is provided in H.R. 8305.

In addition to this war damage claims-private property return package bill,
the subcommittee is also considering a number of measures anthorizing com-
pensation for so-called war damage claims. These claims, incidentally, sup-
plement the “personal” war claims of Americans against Japan and Germany
which have been authorized and paid under previously enacted legislation, such
as the War Claims Act of 1948,

The two major war damage bills, H.R. 7283 and H.R. 7479, provide that the
funds to pay for these war damage claims shall be taken from the liquidated
proceeds of vested private property, thereby returning to the confiscatory pro-
gram of the 1S War Claims Act which contradiets prior historic American
policy and practice.
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Since the further depletion of these lignidated proceeds of vested private
property, without donbt, will add to the difficulties in securing any return of
this same private property, and since the return of this sequestrated private
property is our primary concern, JACL strongly disapproves of this back-door
method of financing the payment of war damage claims and respectfully urges
that, if these war claims bills are to be considered separately from legislation
for private property return, amendments be approved for direct congressional
appropriations for this purpose.

AL this juncture, JACL desires to make it clear that we do not oppose the
pa;ment of war damage claims, for many of our members are the grateful
beneficiaries of claims legislation arising out of their military service in World
War II and in Korea, as well as out of the unfortunate and unwarranted arbi-
trary, mass military evacuation from our homes and associations on the west
coast In the spring of 1942,

We do not oppose the purpose of these proposals; we oppose only the proce-
dure for providing payment.

If war damage legislation is reported by this subcommittee with provisions
for direct congressional appropriations, JACL will support such a bill. If, on
the other hand, this legislation is not amended to provide for direct appropria-
tions, JACL will have no alternative but to oppose the measure as one whose
bad features far outweigh whatever good aspects the bill may have, for it is
our judgment that the raiding of liquidated assets of private vested property
for any purpose, no matter how worthy, is violative of fundamental American
precepts of good government and publie policy.

To argue that because the Congress set forth certain procedures in enacting
the War Claims Act in 1948 establishes that these procedures are correct and
enduring for all time, denies the right of Congress to review and to amend
legislation in the light of experience and the stark realities—political, economie,
and international—of the changing times.

JACL contends that Congress should return to the principles of the Founding
Fathers and amend the Trading With the Enemy Act and the War Claims Act
to uphold the sanctity of private property.

Minority views of commitiee members

When this subcommittee and its parent Committee on Inferstate and Foreign
Jommerce reported a bill (H.R. 2485, 86th Cong.) similar to H.R. 7283 in
February 1960, three members of this committee (Congressmen John B. Bennett,
of Michigan, Paul F. Schenck, of Ohio, and Samuel L. Devine, also of Ohio)
filed their minority views in the committee report on the aforementioned war
damage bill.

We hold that their minority views were sound then, and even more applicable
today. We suggest that they should be adopted as the majority views.

Commenting on the proposal “to utilize assets located in this conntry which
were seized from nationals of Germany and Japan to satisfy claims of 1.S.
nationals for war damage losses during World War IL"” the minority declared
that “Such a course of action is contrary to historic American poliey of main-
taining the sanctity of private property. The (minority) are convinced that
continued adherence to this traditional American policy will best advance the
long-range interests of this Nation and other nations which believe in further-
ing the freedom of the individual and therefore believe in the protection of
private property rights. Deviations from this policy for reasons of short-run
expediency can in the end lead only to a gradual abandonment of these beliefs
to the detriment of the citizens of all freedom-loving nations, * * *

“* * * we firmly believe that in the light of present conditions the long-term
interests of the United States and other free nations will best be served by
finding a method of compensating our citizens for their war losses other than
the method (of converting vested property proceeds) proposed in the present
legislation.

“The American claimants who have been waiting 15 years to he compensated
have our fullest sympathy and should be paid at the earliest possible date, How-
ever, as was done in the case of Italy, a lump-sum settlement should be nego-
tiated between our Government and the Governments of the Federal Republic
of Germany and Japan. In that way the burden of paying for the losses and
injuries sustained by U.S. nationals during World War 1T would fall on German
and Japanese taxpayers instead of being borne by those German and Japanese
nationals who happen to own property in the United States. In other words,
the method of compensating American war claimants proposed in H.R. 2485
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and earlier laws and international agreements is tantamount to making in-
dividual German and Japanese owners of property in the United States liable
for payment of war claims of our nationals.”

The minority concluded that “In the absence of an adequate lump-sum settle-
ment, or some other satisfactory method of securing adequate funds for com-
pensation of American war claimants, it is the opinion of the (minority) that
the long-term interests of the United States will be better served if the Ameri-
can taxpayers bear the cost of compensating American war claimants rather
than individual German and Japanese property owners in the United States.”

War claims legislative background

Legally, these so-called World War II claims are not claims against the
United States as such. They are, in actual fact, claims against the former
enemy governments for losses or damages sustained ountside the continental
limits of our country by reason of acts of belligerency, enemy occupation, or
their consequences.,

As a practical matter, however, these individual Americans claimants cannot
look to either or both the present Governments of Germany or Japan for the
satisfaction of their claims. Indeed, the U.S. Government has recognized the
national and international interests involved and has, in effect, assumed on be-
half of these former enemy Governments these obligations by validating certain
of these elaims and authorizing their compensation.

Following the end of hostilities, Congress first considered this war claims
matter in connection with the Philippines Rehabilitation Act of 1946. In that
precedentmaking legislation, Congress established a Philippine War Damage
Commission and authorized a direct appropriation of some $400 million, about
half of which was used to pay individual war claims under a formula that pro-
vided lump-sum indemnity plus a percentage of the certified loss.

Congress disregarded this precedent for direct appropriations out of the
Treasury for the compensation of war claims when, in 1948, it enacted the War
Claims Act and provided that certain liguidated proceeds from the sale of vested
property should be used for the payment of certain war claims, most of which
were against the Japanese enemy.

It is interesting in this connection to note that the Department of Justice
recommended against the direct linking of vested assets and war claims and
was supported by the administration as represented by the Burean of the
Budget.

In a letter dated April 15, 1947, addressed to the House Interstate and Foreign
Commerce Committee, the Attorney General warned: “* * * [ suggest that pro-
vision for payment (of war claims) by specific appropriation is a more direct
approach and would assure that any moral obligation of this Government to
insure compensation to its nationals for war damages would not be dependent
upon the uncertainties of ultimate financial settlement with enemy countries
or ultimate realization on vested property., * * *»

The Burean of the Budget, speaking for the administration, made it clear
that direct appropriations for war claims payments would be “* * * in keep-
ing with good fiscal policy, and would make for simpler and faster adminis-
tration of both enemy assets and American war claims than would the alterna-
tive concept of paying claims from the proceeds of enemy assets.”

As a matter of fact, this Committee on Interstate and Foreign Commerce
in reporting the bill which later became the War Claims Act of 1948 had this
to say on the subject of war claims and private vested property: “No legal
or logical relationship exists as between the net proceeds resulting from the
liguidation of vested enemy assets and any war claims against enemy govern-
ments which might be advanced and adjudicated in the future.”

In August of 1953, however, the Congress appeared to be returned to the
principle it established in setting up the Philippine War Damage Commission
by reversing the procedure somewhat from that outlined in the War Claims
Act by amending section 39 of the Trading With the Enemy Act, as amended
(Public Law 211, 83d Cong.), to anthorize the direct appropriation of some $75
million for the payment of war claims under the 1948 statute.

In August of 1954, a year later, in providing for the payment of American
war claims arising out of the Korean war, the Congress clearly returned to its
1946 precedent. In amending section 6-F and 5-G of the War Claims Act of
1948, Congress authorized appropriations which have totaled about $9 million
to date to compensate Korean war claimants.
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The instant war damage claims bills overlook the more recent precedents
that provide direct appropriations for war claims and returns to what we had
hoped was the discredited procedure in the War Claims Act of 1948 of taking
the proceeds of private personal property for a public obligation to our own
citizens.

Annual appropriations urged

JACL proposed that all remaining American war claims be paid out of direct
congressional appropriations on an annual basis, as the first approved for World
War II claims by Congress in 1946 and recommended by the administration
in 1947.

We submit that this is more in keeping with the congressional policy of keep-
ing strict watch and ward over the Nation’s purse strings.

Such annual review is consistent with the more than 50 remedial statutes
which the Congress had passed as early as 1951 to distribute, in some manner,
the burden of war losses. This total, which must be considerably increased in
the intervening 10 years, does not include benefits for veterans and their families,
but it does include, according to Dr. C. Joseph Stetler, former Director of Legisla-
tion and Opinions Service of the War Claims Commission, in an article dealing
with congressional appropriations for war losses in the “Law and Contemporary
Problems” publication of the Duke University School of Law, summer, 1951,
entitled “War Claims,” such legislation as the Foreign Claims Act, the Japanese
American Evacuation Claims Act, and the Guam Residents Claims Aet.

In each of these many enactments, annual congressional appropriations were
required to pay adjudicated or settled claims, including those determined by
the Court of Claims.

As we have already outlined in a previous section, to provide for the payment
of individual war claims out of the liguidated proceeds of vested private property
is to violate a cardinal principle of American government ; i.e., not to use private
property for a public use.

Therefore, any legislation that would take these liquidated proceeds and
convert them into a fund for the payment of war claims is confiscation of private
property without just compensation.

Thirty-four years ago, in 1927, now Speaker of the House Sam Rayburn, then
a young Congressman from Texas already serving his seventh consecutive term
in the House, summarized historic and fundamental American practice when he
spoke on the question then pending of the full return of German private property
sequestrated in World War 1.

“# * * from the days of Hamilton and Jefferson and Marshall down to now
every man who had a reputation that extended beyond the community in which
he lived * * * has looked upon the question of confiscation of private property
for the satisfaction of a public obligation with obloquy. That has been our policy.
Every writer upon international law in America from that time to now who has
been recognized as an authority has taken the position that the most savage
doctrine ever announced by any people anywhere was that private property
should be taken for the satisfaction of a public obligation.”

The 70th Congress, in 1928, concurred with Speaker Rayburn’'s view, which, we
submit, is more valid today in the face of the Communist challenge to private
property than ever before: Our Government should not take vested private
property for the satisfaction of the public obligation of war claims.

IV. USE OF POSTWAR ECONOMIC REPAYMENTS
Availability of funds

Few will argue that the proposals for the return of sequestrated private
property and for the satisfaction of American war damage claims do not have
considerable merit each on their own.

Understandably, however, the advocates of both private property return and
war damage claims are reluetant to seek direct congressional appropriations
to finance their respective programs, especially sinee there is available a con-
siderable sum from the sale of vested private property.

Those who espouse the return of private vested property insist—and we believe
rightly—that the liquidated proceeds from the sale of this property should be
used to provide equitable monetary return of the value of these sequestrated
private properties,
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On the other hand, those who urge the payment of war damage claims suggest
that these proceeds from what they choose to describe as enemy property can be
more appropriately transferred to compensate for war damages caused by the
German and Japanese military.

These conflicting views have served to create the unfortunate situation in
which the proponents of one have checkmated the aspirations of the other.

In an effort to overcome this fiscal dilemma, legislation like H.R. 8305 was
drafted with the view of utilizing the repayments for postwar economic assistance
by this country to Germany and Japan as the source of the funds necessary to
implement both the return and the claims programs without seeking a direct
congressional appropriation for these remedial objectives.

To this repayment fund would be added—we assume—the remaining liguidated
proceeds of vested private property.

Thus, in actual fact, it would appear that the bulk of these postwar aid repay-
ments would be available for the payment of war damage claims with a smaller
amount being used to reimburse the vested property account for the sums
previously converted to pay certain war claims. And, whatever amount remained
in this repayment fund after the completion of the war damage program, plus
reimbursement for vested property proceeds appropriated for the payment of
earlier war claims, would be covered into the Treasury.

Examined in this perspective, the return program will be financed by the
liguidated proceeds of vested property as it would have been, had no funds been
transferred previously to the compensation of war claims.

And, both of these remaining, major, nonmilitary problems of World War 11
can be resolved to the mutual satisfaction of all concerned unilaterally by this
means without seeking direct congressional appropriations for these corrective
activities,

Moreover, the use of this postwar economic assistance will not do violence to
any basic American tradition or prineiple.

Since the repayments are from the German and Japanese Governments, and
not from individual Germans and Japanese, they can be transferred to pay for
American war damage claims against the German and Japanese Governments
without subjecting private property to publie use.

And this reimbursement from this repayment fund, together with the money
currently available, will allow for the recognition of the sanctity of private
property by the full and complete monetary return of this private property.

Japanese repayment program

In recent years, when a combination, packaged bill for return and war damage
claims was introduced, only the Federal Government of Germany had officially
agreed and arranged for its program of repayment of postwar economic assist-
ance from the United States. Accordingly, this difference in the postwar eco-
nomic aid repayment situation between Germany and Japan complicated an
already complicated problem.

On June 10, 1961, in Tokyo, the Japanese Foreign Minister and the U.S. Am-
bassador to Japan initialed a memorandum under which Japan agreed to pay the
United States $490 million as settlement for the postwar economic assistance
(GARIOA and EROA) given by this conntry to aid the reconstruction and reha-
bilitation of that defeated nation. With the interest to be paid over a 15-vear
period, the total amount will be $579.230.000. The formal agreement will be
presented to the Japanese Diet (Parliament), where ratification is assured,
possibly this month,

Depending upon congressional adjournment, the Senate may have the oppor-
tunity to ratify the treaty this year too: otherwise it will be next session.

Thus, for all practical purposes, the postwar economic assistance repayment
situation as between Germany and Japan is identieal,

The time has arrived, therefore, when legislation comparable to H.R. 8305
should be enacted for both the national and international interest of the United
States and in keeping with the principles of private property sanctity that dis-
tinguishes between our system and Communist rule.

V. CONCLUSIONS

The Japanese American Citizens League urges the early enactment of legis-
lation which will (1) direct the monetary return of all private sequestrated prop-
erty to their lawful individual owners, (2) authorize the payvment of legitimate
World War II damage claims, and (3) provide for the use of the postwar eco-
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nomic assistance repayments from Germany and Japan, together with the re-
maining assets in the vested property fund, for those two vital programs.

In our statement, we have indicated that this private property was vested,
not for purposes of conflseation, but to be held in custody during the period of
hostilities to prevent its use in wartime for the benefit of the enemy. Now that
the objectives of the original custodianship no longer obtain, 16 vears after the
surrender of Japan and almost 10 years after Japan regained her sovereignty
and has developed into our major American ally in the Far Bast, we can see
no justification for continued retention and diserimination against Japanese
private property.

We have shown that continued retention of this private property long after
surrender makes a mockery of our protestations regarding the sanctity of pri
vate property, that its conversion for the payment of war damage claims is
violative of the constitutional prohibition =ainst the use of private property for
public obligation, and that this confiscatory example not only jeopardizes almost a
hundred times as much in U.S. private investments abroad and invites “expro-
priation” and “nationalization™ by other countries.

We have demonstrated that there is nothing in the Japanese Peace Treaty or
in any subsequent international arrangement which prevents Japanese na-
tionals from accepting the return of their private property. Indeed, we have sug-
gested a number of reasons which cause the Japanese fo believe that the United
States nltimately will return this private property.

We have developed a case of discrimination against the Germans and the
Japanese, in that Italians, Hungarians, Bulgarians, Rumanians, and Austrians,
who were also engaged in World War IT against the United States, have legis-
lation providing for the return of their private property, but that only the
Germans and the Japanese of onr World War I1 enemies are withont such reme-
dial laws. We even submit that the Unifed States has violated our treaty obliga-
tions with both Germany and Japan in that we have not treated them as “most
favored nations” in this specific regard.

We have presented the case of Japanese private property in the Philippines
which was vested when that Republic was part and parcel of the United States,
but which has been given to the new Government in spite of the specific nunder-
gtanding in the Peace Treaty that this “retained property” was to be in lien of
reparations. Japan has faithfully lived up to her obligations under the Peace
Treaty, including the arrangement for the payment of reparations to the Republic
of the Philippines.

We have explained the arrangement under which Japan will repay postwar
economic assistance from this country, neglecting only to mention that there
are many in Japan, including the Socialists, who helieve that this postwar aid
was intended as a humanitarian gift and not a bona fide debt to be repaid.

Some suggestions have been heard that Japan should attach a reservation or
condition that this postwar aid repayment would be made only if the United
States agrees to return Japanese private vested property. We find this sugges-
tion difficult to understand, for politically speaking, this would mean that the
Japanese would be seeking preferential treatment for only those of her nationals
who lost their property in the United States. Keeping in mind that many more
Japanese lost many times more in the way of private property in China, Man-
churia. Korea, ete., as a consequence of Japan's defeat, this type of condition by
the Japanese Government would only invite eriticism and opposition, and, what is
more, might well be unacceptable to this country.

Be that as it may, however, we venture that this unique situation is which
Japan now finds herself provides the United States with a most dramatic oppor-
tunity to demonstrate to the peoples of Asia and Afriea the basic and fundamen-
tal difference between the free enferprise, democratic system and the totalita-
rian, communistic slave state.

Most of the overseas Japanese private property which was confiscated during
and after World War IT was located in what is now Red China. The Chinese
Communists are not only threatening aggression throughout sontheast Asia
but also challenging the Soviet Union as the principal advoeate of communisim.
The leaders of both Red China and the Soviet Union covet Japan, which remains
on their Pacific flank as the showease of democracy and free enterprise, knowing
that if the trained manpower and the productive facilities of Japan could be
won over to their side, the balance of world power most surely would be with
them.
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The leaders of Red China boast that communism is the guickest nnd surest

way in which the semifeudal, often semibarbarie, nnderdeveloped countries newly

i 5 independent nations in Africa and Asia can boost themselves frowm

relatively primitive status into the nuclear space age and be competitive

with the advanced Western Powers. They point to their own advancements and
achievements in the past decade as proof of their superior way.

In all of the Asia-Africa vastness only Japan stands as the sole example of
what a “non-European” mnation may accomplish as a demoeratie, capitalistie
country.

Would it not be meaningful in terms. of our international goodwill to return
this vested private property to the Japanese at this time and thereby underline
the sanctity of private property which marks our system apart from that of the
Communists? IFor, unfortunately, our present policy, which is tantamount to
confiscation, bears a melancholy resemblance to Communist practice.

By so doing, we would not only enhance our international image, and also
solidify our position in Japan, but we would also be reaffirming historiec Ameri-
can principles and practices at a time when we and the world need to be reminded
that our way of life is better and offers greater freedom and opportunity.

Mr. Mack. Mr. Robert Reiter.

STATEMENT OF ROBERT H, REITER, WASHINGTON, D.C.

Mr. Rerrer. I will simply refer to a few matters in my statement.

May I at the outset endorse the statement made by Mr. Alk this
morning, by indicating his ease is not a unique one, where people who
were not Germans were caught in Germany, by reason of health, or
other reasons, and were, therefore, technically considered enemies and
therefore deprived of the return of their property.

These people are in a special category and should, therefore, be

given special treatment ; and should be therefore entitled to the return
of their property if it is not the intention of the Congress to make a
confiscation.

We represent a Haitian national, Wilhelm Bosch, who found him-
self in the same position. Mr. Bosch is presently in his late eighties
and is destitute as a result of the fact he was caught in Germany and
all of his savings were in the United States.

I should mention my name is Robert H. Reiter, and I am an attorney
with the firm of Spaulding, Reiter, and Rose, in Washington.

I want to mention two other things. T am concerned first of all that
my friends here in the room and 1 have been coming up here many,
many years in the hope of finding some solution to this matter, and
there are a great number of political problems involved.

I would like to pose this possibility as to a solution:

The Bundestag suggested in March, and again in June, as I have
outlined in my statement, that they were prepared to negotiate a set-
tlement of the matter of vested assets.

As I understand they are willing to pay a very substantial amount
of money for the payment of American claims against Germany.
They are not so terribly concerned with the I. G. Chemie matter, the
Farben matter that is involved in the courts, and I believe would be
prepared to negotiate, based upon an exclusion of this matter, for de-
cision by the courts of this country, and also any international
tribunals.

This would then substantially ameliorate the seriousness of our
problem.
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If, for example, in their desire to help the smaller people who really
have suffered as a result of the confiscation program they were pre-
pared to accept the return of the small vestings and would put up a
substantial amount of money, and I mean in hundreds of millions of
dollars, perhaps, or somewhere in that line, toward the payment of
American claims, here, then, we would have an end, finally after 15
years after the war, to this problem of where do these funds come from
to pay the Americans.

Do we establish a rule of confiscation or not.

Of course, these negotiations are a matter for the State Department.

I would suggest in view of the very favorable statements within the
German Government, within the Bundestag over there, that we
attempt, if possible, to stimulate some kind of negotiation toward a
settlement of this matter whereby a peaceful agreement can be arrived
at without attempting to, so to speak, knock heads, confiscate, or having
to appropriate American citizens’ money for the payment of these
various types of claims,

More particularly, however, I am interested in just a few categories
of claims. We represent people on both sides of the picture, both
people who had property vested and Americans who have claims.

I am concerned that the only mention of personal injury claims
made in the administration bill is that involved in the Atkenia sink-
ing before we entered the war.

% want to point out that there are a number of people who were
unable to escape from Europe and these were Americans at that
time, I suggest, and who, as a result, were imprisoned and injured by
the action of the enemy governments.

These people, I would say, are certainly at least as entitled as are
people who lost property to receive some compensation.

I refer specifically to a nurse who was in Poland where there was
no American representation. There was nowhere she could turn to
for aid.

She was sent to a concentration camp, and lost the use of her feet.
She is presently in New York unable to work and practically a public
charge.

This kind of person, I think, is entitled to some consideration.

The question has been posed by the State Department representa-
tives of giving some relief to people who c()ulti have gotten out of
Europe and, therefore, could be said to have assumed the risk of their
staying there.

I say perhaps this kind of limitation should be put on, but cer-
tainly in the language that I have suggested as a possible amendment
on page 3 of my memorandum, I think provision should be made for
those who could not get out and who were injured, not by reason of
their own wanting to stay there, but by reason of the fact they were
subject to enemy action and improper treatment during imprison-
ment.

Let me say that there are five bills before this subcommittee dealing
with that particular problem.

Secondly, I feel that Americans who had property seized, who in-
herited money from persons in Europe, should also be entitled to
consideration. I have one particular case in mind, of a woman whose
husband was caught in Europe and therefore, was considered as a
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foreign resident. She had the money in her hands, but it was decided
that due to some kind of technical problem in a power of attorney
it belonged to him. He was caught in Europe. She was an Ameri-
can citizen over here and she could not get the money.

This money is to be confiscated ?

Mr. GrexN. What was his citizenship?

Mr. Rerrer. He was a permanent resident of the United States and
a German national who was caught in Germany on a business trip.

Mr. Grex~. He was not an American citizen ?

Mr. Rerrer. He was not ; she was.

For this reason the court held, since he was resident in Germany,
she could not have the money although it was in her name and her
bank account.

This was the result of their joint effort during their entire lives.
She is living up here in Staten Island and is in dire need of help.

Finally, I feel that the same consideration should be given to the
cases of estates and trusts where I think it has been the historic policy
of our Government and generally throughout the world, to encourage
the leaving of bequests and legacies to people abroad, to members of
the family.

There 1s one bill, that of Mr. Heistand, before the subcommittee,
dealing with trusts, which I think is quite salutary, but which I
think should be extended to estates.

There is the bill by Mr. Bush and Mr. Saltonstall in the Senate,
which was acted upon favorably by the Senate subcommittee dealing
with this problem.

I think basically the thing I am most interested in is getting some
determination made.

According to Mr. Mack’s bill only a procedure would be established
for the consideration of these claims,

Presumably the idea would be that once these claims were ripened
into awards there would be a great deal of agitation to get some means
of payment.

Well, there is 4 years provided for the Commission to take care of
adudicating these claims and then perhaps we start at the end of 4
years to find some means of paying these claims.

] These people are getting old, both the people abroad and the people
1ere.

I fear that it may be too late for most of them if we have to wait
that long.

For that reason, I feel that every effort should be made to arrive
at some settlement with the foreign governments involved, particular-
ly since, as in the case of Germany, and I think also in the case of
Japan, there is a great feeling that this thing should be settled, and a
willingness to come up with some money for the purpose of settling
this overall problem so that we are not compelled to consider for
another 15 years perhaps how to take care of these questions, at which
time all the people wih undoubtedly be dead and it will be a moot
problem at that point. A

Thank you very much.

Mr, t]\)l;\:':{. You agree we should settle the American claims, do
You not ¢
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Mr. Rerrer. Yes, but I think there is something that should also be
said on the part of these people abroad, like these people who were
compelled to stay there, like the Dutch people, on the part of the
Haitian national, and the part of the people who inherited money from
Americans.

These little people deserve to be {mid their money. Not so much
the big corporations. I have heard they will put up in Germany
$100 to $200 million to help Americans be paid their claims,

Mr. Mack. It should be done as soon as possible.

Mr. Rerrer. As soon as possible.

I encourage the committee perhaps to suggest that the State De-
partment enter into these negotiations without any delay.

Mr. Mack. Are there any questions?

Thank you very much.

Mr. Rerrer. Thank you, Mr. Chairman,

(Mr. Reiter’s prepared statement, follows:)

STATEMENT OF RorErr H. REITER

My name is Robert H. Reiter. I am a practicing attorney and a member of
the law firm of Spaulding, Reiter & Rose, 1311 G Street NW., Washington, D.C.
Our firm has been active in the fields of alien property and war ¢laims for a num-
ber of years, and represents a number of clients interested in the legislation
being considered by your committee in these hearings.

I. ENEMY PROPERTY AND WAR CLAIMS

First, I would like to address myself to the practical problem of finding a solu-
tion to the two conflicting guestions involved in this legislation which have
for the over 15 years since the end of the war presented finalization of the
legislation. First, we have the interests of Americans who suffered losses of
property and personal injury and suffering during the war. These people are
getting older and if they are to receive any benefit from claims legislation, it
cannot be too long delayed. The form of the administration bill would create a
claims adjudication procedure but not means of payment, and although onece
awards are made vunder the claims procedure undoubtedly there would be con-
giderable pressure for implementing legislation, a period of 4 years is to be
allowed for the completion of the claims adjudication, and again a long period
of delay is involved without any definitive solution to the real problem—where
does the money come from?

On the other hand, we have the position of the persons whose property was
seized in this country. Many of these people are now Americans. Most are
small individuals who inherited money of property from estates of Americans, or
had savings here. By this time most are becoming advanced in age. If they
are to be helped, relief cannot long be delayed.

You are, of course, aware of the political problems involved in this subject,
both in foreign relations and domestic fiscal considerations Also, there is the
practical problem of differences in view on both sides of the Capitol. Much
can be said, and has been said, in the multipliicty of hearings on the subject
over the years on both sides. It is my feeling that what this committee should
do before enacting piecemeal and incomplete legislation is to exhaust the possi-
bilities of a full solution.

Of course, this is largely a matter of foreign relations in the proper provinee
of the Department of State. However, there is no reason why this commiltee
cannot stimulate further consideration of a settlement. The prineiple foreign
government involved, West Germany, has indicated a willingness and desire to
engage in further discussions. As recently as June 14 of this year Deputy
Foreign Minister Carstens was asked the following question in the West German

‘arliament :

“Can the Federal Government promise that, in view of the bills introdnced in
the American Congress for a settlement of American war claims, the negotiations
with the American Government on a settlement of the vested assets in the United
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States, announced by the Foreign Minister on March 8, 1961, will be taken up as
soon as possible, as is in my opinion the common desire of the House?"

The reply of Dr, Carstens was as follows :

“Sir, I can answer your question with ‘Yes." The Federal Government in-
tends to take up these negotiations as soon as possible.”

There is a general feeling that the stumbling block to such negotiations is the
General Aniline case, which may drag on in the courts of this country and inter-
national tribunals for years to come. However, I do not think that to be true.
I feel that the General Aniline case can be largely divorced from any settlement
at this time. If is after all a dispute principally between the United States
Government and Swiss interests. The German Government has indicated that
it is interested in the properties of the individuals and wounld be willing to
consider a settlement which would leave the GAF assets to be disposed of by
proper judicial proceedings. What would be involved would be the return of
the German assets which are in a position to be returned by the United States,
against the payment by Germany of a sum to be used to pay American war
damage claims, It is entirely possible that sufficient funds could be obtained
in this manner to cover the American claims without requiring an appropria-
tion for the purpose,

Certainly, in light of the attitude of the German Government, the possibility
of settlement, which would permit the final solution of both the alien property
and war claims issues, should be explored further.

II. PERSONAL INJURY CLAIMS

Section 202(d) of the administration bill would provide for the payment of
personal injury claims of Americans injured or killed between 1939 and 1941 on
the high seas, to take care of the Athenia vietims, However, it takes no account
of the Americans who were canght in the enemy-occupied areas without the pos-
sibility of escape and were sent to concentration eamps as Americans and other-
wise injured. For example, Louise Gorna, of New York, an American nurse,
was caught in Poland when the Nazis overran the country. She tried desperately
to escape, but there were no American representatives or others to whom she
could turn, and she was caught by the Nazis and sent to the Auschwitz concen-
tration camp due solely to her American citizenship and forced to make the in-
famous march to the Ravensbruck concentration camp, as the result of which
she lost the use of her feet and has been an invalid even since, unable to practice
her profession.

Similarly there is the ecase of Jeanne Toscano, of Connecticut, and now living
in Florida, who was caught in Germany and injured in a leap from a hotel under
bombardment, after having been pursued by the Gestapo. She has been hospital-
ized and has never fully recovered, her nervous condition presently bordering
on insanity.

Are not Americans suffering this type of injury at least entitled to the con-
sideration accorded to persons suffering property damages? Similarly, Carl
Hauss, of Ohio, was imprisoned by the Germans after their occupation of Italy,
and tortured, ruining his health. The War Claims Commission recommended
payment of these claims, but the administration has excluded them. There
seems to be some feeling against the payment of claims on the part of Americans
who could have escaped, and who could perhaps be said to have assumed the
risk of staying abroad. For this reason 1 would respectfully suggest the amend-
ment of section 202(d) (2) of the administration bill to provide for the payment
of ¢laims for loss or damage on account of :

“(2) Injury or permanent disability sustained by any person, who being then
a civilian national of the United States and (@) a passenger on any vessel
engaged in commerce on the high seas, was injured or permanently disabled as
a result of military action by Germany or Japan which occurred during the
period beginning September 1, 1939, and ending December 11, 1941, or (D) being
unable to leave an enemy-occupied area, was injured by reason of military action,
or enemy imprisonment contrary to the standards established by international
lawo in any jail, prison, or concentration camp during World War II by any
government awith which the United States was at war during World War II;
:;\\-::lrilts l!lldt'l‘ this paragraph shall be payable solely to the person so injured or
disabled.”
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The new portions of the provision have been italicized. I would note in pass-
ing that the following bills dealing with this subject are before this committee :
H.R. 1190 (Mr. Machrowicz), H.R. 3178 (Mr. Stratton), H.R. 4411 (Mr. Derwin-
ski), H.R. 5395 (Mr. Collier), H.R. 5412 (Mr. Rostenkowski), and H.R. 5545 (Mr.
Pucinski).

III. RETURN OF PROPERTY TO AMERICANS

Iu particular there is the need for provision permitting Americans to receive
the return of their vested property. As an example, Mrs, Francis von Wedel,
of New York, had certain securities in her possession in New York when war
broke out, but the Government claimed that due to a technical flaw in the power
of attorney by which her husband, who was caught in Germany by the war,
transferred the property to her, it had the right to seize it. Her husband became
deceased, and Mrs. von Wedel, who was an American citizen during the entire
war and residing in this eountry, has been unable to obtain the benefit of the
property. Relief should certainly be granted by the Congress to cover hardship
situations such as this. It is neted that H.R. 3866 by Mr. Baring, presently
before this committee, would cover such situations.

IV. ESTATES AND TRUSTS

Finally, one other area of vested property calls for special consideration, that
relating to estates and trusts established by Americans for the benefit of persons
abroad who are not under present law entitled to the return of property. The
intention of the Americans who made the provisions for their families abroad
should be respected, and also this is one area of property where it would be
important to establish a reciprocity for purposes of future cases of persons here
and abroad who might otherwise hesitate to establish such provisions.

It is noted that H.R. 1185 of Mr. Hiestand, presently before this committee,
relates to the trust aspeect of the problem but does not deal with estates, which
are equally a part of the picture. 8. 291 of the present Congress, by Mr. Bush
for Mr. Saltonstall and himself, covers both aspects, and was favorably acted
upon within the Senate committee during the last Congress.

Mr. Mack. Mr. David Ginsburg.

I regret that we do not have more time to allot to the witnesses this
morning, because I know that they are vitally interested in this sub-
ject and had planned on making a more extensive presentation.

Mr. Ginsburg.

STATEMENT OF DAVID GINSBURG, ON BEHALF OF THE SOCIETY
TO STUDY PRIVATE INDUSTRY ABROAD, WASHINGTON, D.C.

Mr. Ginseure. Mr. Chairman, my name is David Ginsburg. T am
an attorney engaged in the private practice of law here in Washington.

I have appeared before the committee before.

My testimony is in the hearings of 1959 beginning on page 356. I
expected to speak a little at somewhat greater length this morning, but
[ think it would be well in view of the time limitations simply to con-
fine myself to a reply to one question which Mr. Glenn raised yester-
day, and which had not in fact been answered.

He asked why payment on the war damage claim had not been made
sooner,

I think it might be well for us to understand what the legal situation
is with reference to the war damage claims so far as payment is con-
cerned on the part of Germany.

You will recall that in 1953 the United States, together with 17 other
countries, entered into an agreement with Germany in London, called
the London Debt Settlement Agreement.




WAR CLAIMS AND ENEMY PROPERTY LEGISLATION 243

One provision in that agreement—I will read you a few lines from
it—is as follows. This is in article V, subparagraph 2:

Consideration of claims arising out of the Second World War by countries
which were at war with, or were occupied by, Germany during that war, and
by nationals of such countries, shall be deferred until the final settlement of the
problem of reparation.

Then in explanation of that provision these agreements were sent
to the Senate and are contained in a Senate document printed on April
10, 1953, in the 83d Congress, 1st session.

In explanation of that article 5 we were told that :

The prineipal purpose of this article is to defer the consideration of wartime
claims against Germany. These vast claims clearly could not be dealt with on
the same basis as other claims arising from normal commercial and financial
transactions or the claims for postwar economic assistance. Any attempt to do
50 would have greatly reduced the Federal Republic’s ability to pay the debt
covered by the agreement and would defeat the primary objectives of restoring
normal commercial and finanecial relations with the Federal Republic.

So it was under this agreement that consideration of the war damage
claims against Germany were deferred.

That, I suppose, is the primary reason why this matter has not been
dealt with on the part of Germany before this time.

Now, under this agreement Gm'mnny assumed an obligation to pay
some 14 billion marks, about $315 billion of prewar debt, about a
billion dollars on account of their postwar economic aid debt, a billion
dollars that is paid in reparations to Israel and so on.

These obligations were assumed and the others were deferred.

What has been proposed in various bills which are now being con-
sidered here is that the United States should not pay the war damage
claims—I think that is a misunderstanding—I think what the United
States is obligated to do, or will do under one of these bills, is to finance
the payment of these claims and then stand in the shoes of the claim-
ants as against Germany at the time of the final settlement so that what
we are doing now is financing the payment of these claims and not in
fact, discharging them.

The claims will remain to be urged in the final settlement.

Now, so far as concerns the group that I represent, the Society to
Study Private Industry Abroad, this is a group organized in Germany
of private property owners. We certainly support the principles
of the war damage claims. We oppose, of course, the use of the pro-
ceeds of the vested assets and support the use of the postwar economic
aid funds for the financing of the payment of these (rlla.ims.

Thank you, sir.

Mr. Mack. Thank you very much.

Are there any questions?

Thank you for your appearance.

Mr. Ginseure. Thank you.

Mr. Mack. Mr. Charles Bellhaussen.

Mr. David Joffo.

STATEMENT OF DAVID PAUL JOFFO

Mr. Jorro. Thank you, Mr. Chairman, for the opportunity to
testify before this committee.

I came here to support the bill 7283 covering the needs of American
claimants, I, being one of them.
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I shall not amplify much more on the situation which now is
cleared up.

The hi‘l 7283 is fully satisfactory to our American claimants and
I shall not take more of your time.

I am amplifying my statement in a written page which I will be
very thankful to have recorded in the hearings and I do hope that the
provisions which T am stating now, that measures be taken that the
whole situation be cleared up in this session of Congress because time
has elapsed, people have been waiting too long and if justice is not
done quickly then it is something else, it is not justice at all.

I am, therefore, hopeful that in this session of Congress justice
will be done to American citizens who invested abroad and were in-
duced to do so by our Government to conduct business abroad and who,
therefore, relied on the protection of our Government.

Now, it came to a point that this administration supports the
American claimants as expressed in bill 7283 and I cannot add any
more except to prayerfully hope that the whole problem will be settled
in this session of Congress.

I have my statement here, Mr. Chairman, which T would appreciate
to have recorded in the hearings and I am thankful for the opportu-
nity, again, for the opportunity to be heard here.

1 shall appreciate your recording this statement in the record.

Mr, Mack. Without objection, your entire statement will be included
in the record.

Mr. Jorro. Thank you again.

(The statement referred to follows:)

STATEMENT BY DAvip PAvuL Jorro

My name is David Paul Joffo. I represent myself. First I wish to thank the
chairman of this committee and its members for the opportunity to testify before
this body. I came to testify in support of the proposed legisiation embodied in
H.R. 7283, known as Congressman Mack bill. 1 appear before this subcommittee
as a claimant for payment of World War II industrial property, bank deposits,
and accounts losses sustained as a U.S. national, about 23 years ago, resulting
from World War II. The properties were destroyed, and was damaged by German
armed forces and the bank accounts and deposits looted—all in consequence of
the World War I1.

I respectfully request this committee to clearly spell out that that moneys on
deposit in banks and accounts to be regarded as property and thus leave no doubt
in the inclusive meaning of property. Also that claimants be awarded interests
on their established bank accounts and deposits as well as on their industrial
and other investments. We Americans were induced by our Government to
invest abroad and thus justly relied on the full protection of our investments by
our Government. And, as businessmen we thus are entitled to a legal interest
on the moneys and the total of our investments, and the interest to be paid since
the investments and the date of compensation for same.

I also respectfully request this committee to insert a clause in the bill H.R.
7283 and for that matter in any other bills, that the Foreign Claims Settlement
Commission be instructed to examine and adjudicate the claims to thus expedite
the established elaims and consequently not to depend on the conflicting or re-
tarding the procedure incidents, as it was proven in the past. Whereas on the
floor of the House the previous bills by this committee were nearly unanimously
passed by that body, the Olin Johnston subcommittee and his bill, were retarding
the normal procedure of our Congress.

pedite justice for the American claimants, For if justice is not done in time, it
is then a bitter injustice against American eitizens and businessmen., [ am sure
that our Congress wants to do justice and only justice. Since that long and pain-
ful procedure in retarding justice for Americans, many of the claimants had
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already died, and not having got their own money, had left their families
desperate. A number of the claimants are desperate and in need of their funds.
They, too, will die, if justice is not done soon. Their witnesses had already died
and witnesses will continue to die. The documents establishing their claims are
gradually getting lost, and all along the line. On the other hand, since the claim-
ants are largely businessmen, when their funds are returned to them while they
are still alive, a creative element in our country will thus be revived, and they
will again invest their frozen funds in business—and now our own economy needs
it and will benefit by it. For these and a number of other reasons the proposed
clauses in the Congressman Mack bill and the other bills will insure ways to ex-
pedite the compensation of American citizens, and put an end at last to a sad case
of inaction when action is so badly needed, and thus justice done.

The Eisenhower administration was anxious to do justice for American citi-
zens, Our present Demoeratic administration is as anxious to do justice. We
entered into an agreement with the Bonn government in 1952 that the former
German vested interests in our country and now the property of our Government
be uged for the compensation of American citizens who as a result of the World
War 1I lost their investments and properties—and this in lieu of our foregoing
indemnities, loans in billions which we turned into gifts for Germany. The
agreement freely entered between the two respective governments, and very
generous on our part, was ratified by the Senate in 1955. It is now an American
law. Why did not we fulfill that law since and there is no certainty that it will
be fulfilled in this session of Congress.

We are, however, hopeful, that the irreparable losses to American citizens will
terminate in this session of Congress and that bill HLR. 7283, will be expedited
and acted on, as will the administration bill in the Senate. And this not only
in the interests and justice for American nationals, but also in the interests of
our country.

Mr. Mack, Iam sponsoring H.R. 5028, which I strongly support.

At this point I will include a statement in behalf of that bill as part
of my remarks.

(The statement referred to follows:)

STATEMENT oF HoN. PETER F. MaAcK, JR.

H.R. 5028 is identical to H.R. 6462, which passed the House last year but was
not acted npon by the other body. It would make available from the alien prop-
erty fund the sum of $500,000 for relief and rehabilitation of needy victims of
persecution by Nazi Germany now living in the United States.

During World War II the United States, under the Trading With the Enemy
Act, vested property in this country owned by enemy nationals. Public Law 671
of the T9th Congress, however, provided that vested property could be returned
to those former owners, or their successor interests, who had suffered denial of
“the full rights of eitizenship” in an enemy nation because of political, racial,
or religious discrimination.

Many persons who could have recovered their property under Public Law 671
were exterminated with their families by the Hitler regime, leaving no hears.
Any property which they left in this country and which was vested by the Alien
Property Custodian became known as heirless property.

The United States, on numerous occasions, has taken the position that this
heirless property, or proceeds from its sale, should be used for the relief and re-
habilitation of surviving persons who were persecuted. Section 32(h) of the
Trading With the Enemy Act, as amended, authorized the return of up to $3
million in vested property to one or more organizations designated by the Presi-
dent as successor in interest to deceased persecuted persons. President Hisen-
hower, by Executive order in 1955, designated the Jewish Restitution Successor
Organization to perform this function. The organization presently has pending
with the Alien Property Custodian a total of 1,800 claims, but no payments have
been made, primarily because of the difficulty of proving ownership of specific
assefs.

H.R. 5028 would solve this problem by providing for a $£300,000 lnmp-sum
payment in settlement of all claims under section 32(h). This bill raises no new
question of policy. It merely would provide a simple and prompt method of
carrying out the policy previously adopted by Congress.
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I have received a letter in support of H.R. 5028 from Mr. Monroe Goldwater,
president of the Jewish Restitution Suecessor Organization. The letter follows:

JEWISH RESTITUTION SUCCESSOR ORGANIZATION,
New York, N.Y., July 28, 1861.
Hon, PETER F. MACK, Jr.,
Chairman, Subcommittee on Commerce and Finance, Committee on Interstate
and Foreign Commerce, House of Representatives, Washington, D.C.

Dear CoNGRESSMAN Mack: The Jewish Restitution Successor Organization
(JRSO) and its member organizations respectfully request that your committee
report favorably on H.R. 5028, the heirless property bill. This bill is identical
with H.R. 6462, which passed the House of Representatives during the last ses-
sion, and which was approved by the Senate Judiciary Committee. The Senate
wiis not in a position to act on it during its second session.

Hearings were held by your committee prior to passage of H.R. 6462 by the
House. We believe, therefore, that only a brief recapitulation of the principal
points in support of H.R, 5028 is necessary :

1. The bill provides for a lump-sum settlement of $500,000 for claims of heir-
less property vested by the Office of Alien Property. These claims arise from the
vesting of the property of vietims of Nazi persecution who perished with their
entire families. Congress recognized the tragic origin of these assets and
enacted legislation in 1954 which authorized successor organizations appointed
by the President to recover such assets and apply them for the relief of surviv-
ing Nazi victims who are now citizens or residents of the United States,

2. The President subsequently designated the Jewish Restitution Successor
Organization, a charitable New York membership corporation, which had already
earned the commendation of the U.S. authorities for its work in handling a com-
parable problem in the American Zone of Germany. Together with the Depart-
ment of Justice (Office of Alien Property) the JRSO has worked zealously to
weed out the elaims, to reduce them to manageable proportions, and to establish
procedures under which the purpose and intent of the law could be carried out.

All involved, however, reached the conclusion that the processing of individual
claims, case by case, is an impossible task. There still remain thousands of
claims, many of them small in amount. A number of claims involve complicated
facts, and hearings on them would consume more time of the Government and
the JRSO than the amounts involved would warrant.

3. For the above-mentioned reasons, the administration and the JRSO agreed
that a bulk settlement of the claims i the only reasonable solution.

4. H.R. 5028 is only a procedural bill. The eclaims with which it deals are
already valid claims under existing law. It involves no policy change. On the
contrary, it is designed to bring about immediate and effective implementation
of the humanitarian objective approved by Congress nearly 7 years ago.

5. During the last session of Congress, Senator John F. Kennedy actively sup-
ported an identical bill in the Senate. He stated, “I urge that the Senate pass
this bill (H.R. 6462). * * * A bulk settlement is in the interest of both the U.S.
Government—which would otherwise be faced with administrative costs of an
enormous amount in proportion to the total of the claims—and the surviving per-
secutees, who are in desperate need” (Congressional Record, Sept. 1, 1960,
p. 17653).

The JRSO urgently request that your committee affirm its support of H.R. 5028
in order to achieve an immediate and overall settlement of these claims and
assure, after a lapse of more than 16 years since the end of World War 11, some
relief now to surviving Nazi victims residing in the United States.

On behalf of the Jewish Restitution Successor Organization, I respectfully
request that this communication be inserted appropriately in the record of your
hearings which are scheduled for August 2 and 3.

Sincerely yours,
MoONROE GOLDWATER, President.
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Mr. Mack. Are there any other witnesses today who desire to testi-
fy in behalf of the bills being considered ?

All right.

The committee will conclude the hearings on this subject and the
committee will stand adjourned.

(The following material was submitted for the record:)

U.S. SENATE,
COMMITTEE ON BANKING AND CURRENCY,
August 8, 1961.
Hon. PeETER F. MACK,
Chairman, Subcommittee on Commerce and Finance, Committee on Interstate
and Foreign Commerce, House of Representatives, Washington, D.C.

My Dear Mgr. CHAIRMAN: I deeply appreciate the courtesy of the subcom-
mittee in permitting me to submit this statement relative to amendments pro-
posed to the War Claims Aect of 1948 by House bills H.R. 1190, H.R. 3178,
H.R. 4411, H.R. 5395, H.R. 5412, and H.R. 5545. I regret that Senate duties
have prevented me from appearing before your subcommittee to express my
strong support of the principle embodied in these bills.

As you know, I have introduced in the Senate, with the cosponsorship of
Senator Hart, of Michigan, a similar bill, 8, 1796, on which I hope a subcom-
mittee of the Senate Judiciary Committee will soon hold hearings.

The intent of all these bills is to amend the War Claims Act of 1948 to extend
certain benefit rights, now granted by that act, to persons who were U.8. citizens
at the time they suffered losses at the hands of our enemies during World
War II, to persons who were not American citizens at the time they suffered
the same losses but who have subsequently become citizens.

My bill and those you have before you would add two sections to the War
Claims Act of 1948, as amended. Section 18 of my bill would provide for pay-
ment of prisoner of war and civilian imprisonment claims to persons who are
U.8. citizens on the date of enactment of this amendment and who were im-
prisoned by enemy nations while citizens of the United States or of governments
allied or associated with the United States during World War II. Section
19 would provide similarly for internment, deportation, and forced labor claims.
Both sections contain clauses insuring that no claimant shall receive duplicate
compensation for the same loss.

The bills before your committee would establish similar eligibility under the
War Claims Act, except that whereas my bill would extend eligibility to claim-
ants who are U.S, citizens on the date of the bill's enactment, the House bills
would also make eligible permanent residents of the United States.

I would like to make clear at this point, Mr. Chairman, that I am not asking
your committee to adopt my language; all of these bills are offered in the same
spirit and with the same just principle in mind. I have submitted my bill to
the Senate in its present form providing more limited extension of claim
rights because, in my opinion, the justness of these amendments calls for im-
mediate action and I had hoped the compromise of a limited extension—to
citizens only—would attract the approval of the Congress this year.

1t may well be that your committee will suggest other limitations and priori-
ties which will obviate the need for the limitations in my bill

In testimony before your committee, it has been pointed out, on the basis
of the data secured by various organizations of former prisoners of war and
by associations of former political persecutees, that if claimant eligibility
is extended to present citizens and permanent residents the total number of
claimants would be approximately 50,000. Based on these same estimates,
my version of the bill would make eligible for claims about 34,000 citizens,
with an average claim of a little over $1,800. These claims would amount to
less than $62 million.

Based on these same estimates, my bill would authorize additional claims
as follows:
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Douglas bill, 8. 1796

Total
Estimated
| total
Estimated | amount of
number of Average claims
possible claim
claims

Poles., -
Yugoslavs S 2 11, 765,

L0 e e R T S O 2 R : % 4, 113, 000
Philippine Army. L . LT . L 0 1, 200 | 1, 220, 000
Philippineguerrillas_ ... .. .. ol L RO , 000 | 1, 200 1, 020, 000

motal.

X i s
8 | 61, R3S, 000
|

The funds to satisfy claims authorized under these bills would come entirely
from the war claims fund which contains funds obtained from the sale of
assets seized as enemy property. No part of these payments will come from
tax revenues. Whether sufficient money will be available from this fund is,
I understand, dependent on certain contingencies. I am informed the fund now
has an actual balance of between $200,000 and £300,000. In addition, about
$100 million in “available free balances,” now in the hands of the Office of Alien
Property, will come into the fund. Some part of about 2120 million now in-
volved in litigation will also probably come into the fund. This would mean a
total available of between $100 and $220 million. Most likely there will be a
compromise on the disputed $120 million so that we could expect there would be
available as “free assets” in the war elaims fund somewhat less than the $22
million possible total., It is my understanding that some 75,000 claims remain to
be satisfied as proposed by the administration, in the total amount of about
$300 million. In the past adjudication of claims has resulted in average awards
of about one-third the amount claimed, but we cannot be certain whether this
ratio will hold true for the pending claims.

Thus, it cannot be stated with certainty exactly how much money will be
available in the war claims fund, but there is a good possibility it will eventually
contain sufficient funds to meet the claims authorized by the aforementioned
bills. I therefore believe it would be proper and just for the Congress to enact
this legislation. It is understood, of course, that if sufficient funds are not avail-
able, then no claims or reduced claims will be paid.

Your committee has already received very thorough testimony on these bills
from distinguished Members of the House of Representatives and others, so I
shall only summarize why I believe this legislation should be passed.

The new citizens of the United States who would be given claimant status
under this legislation were victims of our Second World War enemies and
generally their contributions to the Allied war effort were significant factors
in our victory and in reducing our own human and material losses.

Regardless of various interpretations of international law in this field, there
can be no doubt that the Congress has authority to establish the eligibility of
claimants who are citizens of the United States. 1 believe it is unjustly dis-
criminatory to limit eligibility under the War Claims Act to citizens by birth;
the new citizens who would be made eligible under this legislation were as
directly and as deeply—indeed, in many cases more directly and more deeply—
involved in our cause as were the U.S. citizens already given claimant eligibility
in the act.

I believe simple justice would be well served by congressional approval of a
bill giving claimant rights to these new citizens of the United States.

Faithfully,
Pavn H. Dotoras,
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CoMMONWEALTH BANK & TrusT Co.,
Pittsburgh, Pa., August 8, 1961.
Hon. Roserr J. CORBETT,
House Office Building,
Washington, D.C,

DEAR Sik: We are writing you in behalf of and to recommend the passage of
the bill, H.R. 8305, introduced on or about July 24, 1961, by Representative
Glenn Cunningham (Republican, Nebraska).

Justus Mulert, a citizen of the United States and a resident of Pittsburgh,
Allegheny County, Pa., died January 18, 1932, and under the terms of his will
he created a trust fund of $125,000 and named the undersigned Carl J. Mulert
and Commonwealth Trust Co., of Pittsburgh, now Commonwealth Bank & Trust
Co., as frustees, The will provided that the trustees shall pay the income of
this trust fund to relatives of the testator who resided in Germany. There were
seven families of income beneficiaries and following the death of the testator
the trustees paid such income to them until, following the declaration of war
between the United States and Germany, the Alien Property Custodian issued
Vesting Order No. 1122 dated March 23, 1943, wherein he seized the income from
the trust fund which would otherwise be paid to the beneficiaries of the will
who resided in Germany. This vesting order did not cover the prinecipal of the
trust fund, which continued in the possession of the trustee and which has been
administered and invested and reinvested from the date of the vesting order
until the present time.

Of the seven families of beneficiaries of this trust who resided in Germany,
four have died and members of only three families are still living. These three
are Dr. Joseph Remele, presently residing in Osnabruck, West Germany ; Dr.
Botho Mulert, presently residing in Bad Soden, West Germany; and Charlotte
Simmgen, who now resides with her husband, Rolf Simmgen, and children in
Allegheny County, Pa., with intentions to establish permanent residence there.
The Simmgen family is a refugee family having fled East Germany in 1953.

The treaty of peace with Germany was signed in October 1951, and although
gince that date the income beneficiaries of this trust are allies and friends the
trust income doe them has nevertheless continued to be claimed by the Alien
Property Custodian. Although the act related only to trading with the enemy,
nevertheless, the trustees since the treaty of peace have been obliged to pay a
total in excess of $14,000 to the Alien Property Custodian,

This indefensible situation is in effect the same as if Congress now passed
new legislation to take and appropriate existing private property of German
citizens.

We urgently recommend passage of the Cunningham bill, and we ask that
this letter be put in the record.

Respectfully yours,
CARL J. MULERT AND
CommonweALTH TrRUST Co., OF PITTSBURGH,
Now CoMMONWEALTH BANK & TrusT Co.,
Trustees.
——. Vice President.

Justus MuLERT Co.,
Pittsburgh, Pa., August 2, 1961.
Re II.R. 8305 presented by Representative Glenn Cunningham—Return of
assets to German nationals,
Hon. PETER F. MACK, Jr.,
Chairman of Subcommittee on Commerce and Finance, House Committee on
Interstate and Foreign Commerce, Washington, D.C.

DEAR CONGRESSMAN Mack : I understand you are holding hearings on this bill
August 2 and 3 and being unable to appear in person to state my opinions in
favor of this legislation ask that you make this letter a part of the record of
your committee.
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I again appeal that justice be done to those German nationals, relatives of my
late father, who are deprived of receiving the income of a trust fund established
for their use in order that they may have some relief in their old age.

Germany is now an ally of the United States and billions of dollars are being
spent in defense of its citizens but still the Government insists on snatching the
meager incomes due German nationals provided by an American citizen. This
position, to me, seems indefensible and I hope that before long the aggrieved
individuals will be able to say that justice has finally prevailed when their ac-
cumulated amounts are finally freed.

Very truly yours,
CARL J. MULERT,
Cocwecutor of Justus Mulert Estate.

WasHINGTON, D.C., August 3, 1961.
In re H.R. 8305, dated July 24, 1961, introduced by Hon. Glenn Cunningham.
Hon. Peter F. MacE, Jr.,
House of Representatives, Washington, D.C.

DeAr Mer. Mack: The National Savings & Trust Co. of Washington, D.C.,
and I, we being cotrustees of three trusts, the beneficiaries of which are three
quite impoverished German citizens, namely, Baroness Blanca von Cotta.
Baroness Irene von St. Andre, and Baron Alfred von Palm, all residents of the
state of Wuerttemberg, West Germany, heartily endorse the provisions of the
above-mentioned H.R. 8305 providing for the full return of the trust assets
which have been surrendered to the United States.

Unfortunately at the hearing held yesterday, I was not heard because I
had not requested before then to be heard, not being aware that it was neces-
sary to request that my name be placed on a list of those desiring to be heard.
And then today, the hearings were terminated before I could appear.

We are of the opinion that the full return of the trust assets is required by
principles of international law and the historie policy of the United States as
announced by Alexander Hamilton, Chief Justice Marshall, Justice Cardoza,
John Bassett Moore, Charles Evans Hughes, and Cordell Hull, these last two
being respectively the Republican and the Democratic Secretaries of State. In
an address on November 23, 1923, Mr. Hughes said: “A confiscatory policy
strikes not only at the interests of particular individuals but at the foundations
of international intercourse, for it is only on the basis of the security of prop-
erty, validly possessed under the laws existing at the time of its acquisition,
that the conduct of activities in helpful cooperation, is possible * * * It is
the policy of the United States to support these fundamental prineiples.” On
May 27, 1935, Secretary Hull, referring to proposed confiseation, said “Such
action would not be in keeping with international practice * * * The con-
fiseation of these private funds by this Government and their distribution to
American nationals would react against the property interests, some very large,
of American nationals in other countries.” (Italic supplied.)

The National Savings & Trust Co. and T as trustees submit that long-estab-
lished policy of the United States requires the full and unconditional return
of the assets of the trusts which we represent.

I, Charles T. Tittmann, have testified on varions oceasions hefore the sub-
committees of the Judiciary presided over at first by Senator Dirksen and later
by Senator Olin D. Johnston. In this connection your attention is invited to
pages 303-310 of the Senate report of hearings held on July 20, 21, and 23, 1953,
containing, among other things, my testimony as well as various exhibits sub-
mitted. See also the report of hearings before said subcommittee on November
16 and 17, 1953. See further the final report to Senator Langer from the sub-
committee headed by Senator Dirksen.

Not only did the subcommittee headed by Senator Dirksen recommend the
full return of assets of Germans and Japanese which belonged to ecitizens of
those conntries, but the subcommittee headed by Senator Johnston has taken
the same stand. It is submitfed that much of the present confusion caused by
conflicting interests will be terminated if it be decided to settle the matter by
following and adhering to the previously mentioned well-established noncon-
fiscatory policy of the United States.
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In conclusion, I submit for your assistance a statement of the National Sav-
ings & Trust Co. and Charles T. Tittmann, cotrustees, which sets forth the
material facts concerning the trusts involved.

Respectfully,
CraARLES T. TITTMANN,

Wasninarox, D.C., August 15, 1961.
In re H.R. 8305, dated July 24, 1961, introduced by Hon. Glenn Cunningham.
Hon. PETer F. Mack, Jr.,
House of Representatives, Washington, D.C.

Dear Mr. MAck: The National Savings & Trust Co. of Washington and I
thank you for your letter of August 11 wherein you advise that you have di-
rected that my letter to you of August 3, 1961, and the statement forwarded
therewith are to be included in the hearing record on war claims and trading
with the enemy bills.

The statement mentioned is not as comprehensive of informative as another
one which was later submitted to the subcommittee of the Judiciary, which I
think was headed at the time by Senator Olin D. Johnston. It was overlooked
when my letter to you of the 3d instant was sent,

A copy of this more comprehensive and informative statement is enclosed
and the trust company and I would greatly appreciate it, if this more compre-
hensive statement could be inserted in the record in place of the one forwarded
with my letter of the 3d instant. Permit me to invite your attention to the
marked portions of this more comprehensive statement. These include not
only views expressed by distinguished jurists and Secretaries of State, but
also by Hon. Sam Rayburn. The latter strongly opposed the confiscation of
private property of former enemy aliens. For Mr. Rayburn's views, see page
4 of the enclosed statement.

Respectfully,
CHARLES T. TITTMANN.

STATEMENT OF NATIONAL SAvVINGS & TruUsT C0., AND CHARLES TROWEBRIDGE
TrrTMANN (COTRUSTEES)

A brief history of the above trusts and the material facts are substantially
as now set forth,

The National Savings & Trust Co. and Charles T. Tittmann are surviving
cotrustees under trusts established in April and May 1924 by the three above-
named individuals for the benefit of themselves and their survivors, with
money given to them in 1924 by their grandmother, Baroness Josephine von
Waechter, a former American citizen, who died in Germany about the year
1930,

The Baroness Josephine von Waechter was Miss Josephine Lee, the daughter
of David Lee of New York City, and was born in New York in the year 1833.
In 1856 she married the Baron von Waechter at the Tuileries Palace in Paris,
the baron then being the minister to the French court from the Kingdom of
Wurttemberg. Miss Lee thus beeame a German by marriage and at the time
of her death lived in Stuttgart, Wurttemberg, Germany.

Prior to her death, the Baroness von Waechter (nee Lee) owned certain
valuable property in the United States. It had been sequestered by the Alien
Property Custodian during World War I. However, the property was restored
to her after the end of World War L Thereupon she donated a portion of her
American property to her three grandchildren, Baroness von Cotta, Baroness
von St. Andre and Baron von Palm,

Early in 1924 the three grandchildren placed what they had received from
their grandmother in trust with the National Savings & Trust Co., Charles
T. Tittmann and the late Reeves T. Strickland, as cotrustees to preserve, invest,
and manage the trust assets and to pay the net income therefrom to said grand-
children for life and to their children and/or other relatives after their deaths.
The trusts established by Baroness von Cotta and Baron von Palm were estab-
lished by trust instruments executed on April 12, 1924, and the trust established
by Baroness von 8t. Andre was established by an instrument execnted on May 4,
1924,
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Until on or about December 7, 1941, the net income from the trusts was re-
mitted to the three grandchildren who had established the trusts. Prior to
the time when the United States prohibited sending remittances to Germans,
demands were made by the grandchildren upon the trustees to liguidate the
trusts and send the proceeds to them. Believing these demands were made as
the result of pressure from the Hitler government, the frustees did not comply
with the demands. The trustees also did not comply with the demands because
they believed the trust assets would be lost forever if sent to Germany and
because they believed that to preserve them, they should be retained in this
country.

But now the Office of Alien Property proposes to confiscate the trust assets,
worth with interest approximately $250,000. If this should be done it will
nullify the purpose of the patriotie stand of the trustees, namely, to keep the
assets out of the hands of the Hitler government and at the same time to pre-
gserve the assets for the grandchildren. The trustees’ action to preserve the
property will have been taken in vain if the assets should be confiscated.

A number of bills have been introduced in the Senate and House of Repre-
sentatives dealing with the proposed release to former alien enemies of their
private property in the United States which has been sequestered by the Office
of Alien Property.

Reports of the American Bar Association show that the association opposed
the confiscation of private property of former alien enemies. Two pages of the
association’s report in volume 68 are most pertinent because they contain ex-
tracts from opinions of Alexander IHamilton, Chief Justice John Marshall,
Justice Cardozo, Secretary Hull, and Secretary Hughes, all of whom condemned
in no uncertain terms the confiscation of private property of former enemy
aliens.  (See pp. 454 and 455 of vol. 68.)

To confiseate private property in this country belonging to former enemy
aliens is a procedure confrary to the best practice of civilized nations, the prin-
ciples of international law, and the long-established policy of the United States.
It is the kind of action to be expected of a communistic nation such as Soviet
Russia. Communism refuses to recognize private property rights.

It is now very definitely in the public interest of the United States to cement
and develop ties of friendship between the United States and Germany and
one of the best methods of doing so is to return to German owners their prop-
erty sequestered or confiscated by the United States, 01d passions have largely
subgided and new considerations have arisen making it definitely in the interest
of the United States to have Germany as a friend and ally. Let us not lose
sight of Chancellor Adenauer's appeal of March 7, 1954, for the return of the
private property of Germans.

Over 30 years ago, namely on December 8, 1923, the United States and Ger-
many concluded a treaty which protected the lives and property in the United
States of Germans to the same extent that the lives and property of American
citizens were protected in the United States and Germany granted similar pro-
tection to the lives and property of Americans in Germany. Contrary to that
treaty, on July 3, 1948 Congress enacted the statute under which all private
property in the United States of Germans and Japanese is to be confiscated
without compensation (sec. 12, War Claims Act of 1948, amending the Trading
With the Enemy Act of 1917 by adding sec. 39). a

When these three grandchildren placed the gifts to them in trust here in
the United States, they relied on the treaty of 1923 guaranteeing their rights
to property in the United States.

Counsel for a Senate Judiciary Subeommiltee, Senator Dirksen presiding, at
public hearings on November 16, 1953, among other things showed that liguida-
tion of the assets subject to confiscation would take from 20 to 50 years and
would cost the United States more than could be realized. Hence it is not
surprising that the Senate Judiciary Committee on February 8, 1954, adopted
the subcommittee’s final report recommending the return of private property to
persons not convieted of war crimes and that property of persons in Communist-
controlled areas be held in trust for them,

In taking its stand, the Judiciary Committee was motivated by many consid-
erations, for example, that confiscation of private property violates international
law and the historic policy of the United States as announced by Alexander
Hamilton, Chief Justice Marshall, Justice Cardozo, John Bassett Moore, Charles
Evans Hughes, and Cordell Hull, these last two being the Republican Secretary
of State and the Democratic Secretary of State, respectively. In an address
on November 23, 1923, Mr. Iughes said :
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“A confiscatory policy strikes not only at the interests of particular individ-
uals, but at the foundations of international intercourse, for it is only on the
basis of the security of property validly possessed under the laws existing at
the time of its acquisition, that the conduct of activities in helpful cooperation,
is possible. * * * It is the policy of the United States to support these funda-
mental principles.”

On May 27, 1935, Secretary Hull said :

“Such action would not be in keeping with international practice, * * * The
confiscation of these private funds by this Government and their distribution to
American nationals would react against the property interests (some very large)
of American nationals in other countries.”

The previously mentioned views condemning confiscation of private property
of former enemy aliens expressed by Hamilton, Marshall, Cardozo, Hull, and
Hughes as set forth on pages 454 and 455 of volume 68, American RBar Associa-
tion reports, also will be found copied on pages 308 and 309 of the published re-
port of hearings on amendments to the Trading With the Enemy Act held on
July 20, 21, and 22, 1953, before a Senate Subcommittee of the Judiciary.

Attention also is invited to Hon. Sam Rayburn’s speech of December 20, 1927,
reported in volume 69, part I, page 883, Congressional Record, where, among
other things, Mr. Rayburn said that before the time of Hamilton, Marshall, and
Jefferson—

“® % % all eivilized nations had looked upon the gquestion of confiscating private
property for the satisfaction of a public obligation with obloquy. That has been
our policy. * * * If the American Government had never by congressional action
announced that as a policy to the world, this greatest and most powerful Nation
upon the earth today should be the leader and step out and announce the policy
as the permanent and eontinuous poliey of this Government.”

Not only does the confiscatory statute of 1948 violate international law and
the treaty of 1923 between the United States and Germany, but in violating
that treaty it breaks the pledge of security of property given to Germans who in
reliance on that treaty left their property here in the United States. The
confiscatory statute also has resulted in many outrageous and unlooked for situa-
tions, one of which, for example, involved a young soldier in our Army whose
aged parents remained in Germany after he emigrated to the United States. He
joined our Army, was wounded at Anzio and was killed in the invasion of
Normandy, being awarded the Bronze Star posthumously. His parents were
denied his securities and funds in the United States, worth over £14,000 although
the Alien Property Office generously allowed them to receive $2,000 of insurance
on the young man's life. The Office of Alien Property confiscated the securities
and funds worth about $14,000.

Another curions and unexpected situation involves a female descendant of
Senators Newlands and Sharon, both former Senators from Nevada. Senator
Newlands married a daughter of Senator Sharon. Their daughter married a
German nobleman. A descendant of the last-mentioned marriage, living in
Nevada with five children and having a sixth in the U.8. Armed Forces, was
denied the ineome from ftrusts established by the two Senators for their
descendants.

The new Germany has made a wonderful revival and by the London Debts
Agreement has undertaken to settle her prewar and postwar debts, thereby show-
ing a clear desire to live up to her treaty obligations and to respect private
property. As Senator Wiley said on July 13, 1953 (vol. 129, Congressional
Record, 83d Cong., p. 8923) : “we are getting more money back from Germany
than we have received from any other nation to whom we have made loans.”

Under all the circumstances, the United States should return to the enlightened
principle of nonconfiscation of private property of former enemies and at an
early date should grant Chancellor Adenauer’s appeal of March 7, 1954, for the
nonconfiscation of and return of the private property of Germans.

I now wish briefly to eall attention to a most important principle of which
sight seems fo have been lost in recent years and also during the consideration of
the various bills for the return of the private property of former enemy aliens.
I submit that the principle now to be mentioned should receive the very greatest
weight in deciding upon the restoration matter.

It is a fundamental principle of our country that the right to lawfully acquire
and own property is one of the greatest and most precious of human rights.
This was understood by the leaders of our American Revolution who signed the
Declaration of Independence and framed the T7.8. Constitution. John Adams
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said it was a sell-evident axiom that “property must be secured, or liberty can-
not exist.,” He also said: “The moment the idea is admitted into society that
property is not as sacred as the laws of God and that there is not a force of law
and public justice to protect it, anarchy and tyranny commence.” (For example
see present day Russia and China.)

The American Republic was founded on the principle that property is a natural
right. The two big revolutions of the 20th century, the Russian and Chinese
revolutions, have been based on opposite assumptions. Both the Russians and
Chinese systems are committed to the doctrine that there is no such thing as a
sacred right to property.

By an agreement between the United States and Germany approved by the
Senate on July 31, 1953 (Congressional Record, vol. 99, No. 136, pp. 9623, 9643-45)
the provisions of the Treaty of Friendship, Commerce, and Consular Rights be-
tween the United States and Germany of December 8, 1923 (44 Stat. 2132) were
restored to full force and effect although the agreement contained certain modi-
fications of the treaty of 1923. The treaty of 1923 provided among other things,
that the nationals of both countries should enjoy “the most constant protection
and security for their persons and property.”” Observe the word “property.”

Are we now to disregard the provisions of the treaty of 1923 assuring protec-
tion to Germans of their property in the United States? And are we to depart
from the early basic principles of our country with regard to the sacred nature
of rights to property, even thongh the property involved is that of former enemy
aliens, Germans, whose rights to property were safeguarded by the treaty of
December 8, 19257

To confiscate the property of these three elderly persons, is to take their
property in violation of the pledge given them by our Government in the treaty
of 1923 on which they relied and also is to apply and follow the tenets of Russian
and Chinese communism, Surely, our country will not violate its pledge of
security and will not adopt the communistic line as it will be doing if it does not
permit the return of private property in the United States belonging to Germans.

Attention previously has been invited herein to the views expressed by Hon.
Sam Rayburn (p. 4), Secretary of State Charles Evans Hughes (p. 3) and
Secretary of State Cordell Hull (p. 4) each of whom strongly condemned the
confiscation of private property of former alien enemies. Now in conclusion
it is deemed advisable to invite attention to the similar views held by the
following distinguished Americans :

Alexander Hamilton, in defense of article X of the Jay Treaty of 1794 (Works
of Alexander Hamilton (Lodge's edition), vol. V, pp. 412 et seq.), wrote as
follows :

“No powers of language at my command can express the abhorrence 1 feel at
the idea of violating the property of individuals, which in an authorized inter-
course in time of peace has been confided to the faith of our Government and
laws, on account of controversy between nation and nation, In my view, every
moral and every political sense unite to consign it to execration.”

Chief Justice Marshall, in United States v. Percheman, 7 Pet. 51, 86, said
that, even in cases of conquest “the modern usage of nations, which has become
law, would be violated ; that sense of justice and of right which is acknowledged
and felt by the whole civilized world would be outraged, if private property
should be generally confiscated.”

John Bassett Moore, in his Digest of International Law, volume 7, pages 312,
313, says that the correct modern view is that enemy private property ought
never to be confiscated and that the exercise of the right is both ancient and
barbarous. In Techt v. Hughes, 229 N.X. 222, where the plaintiff was an
Austrian, Judge Cardozo stated (pp. 244-245) as follows :

“The plaintiff is a resident; but even if she were a nonresident, and were
within the hostile territory, the policy of the nation would not divest her of
the title whether acquired before the war or later. Custody would then be
assumed by the aliem property custodian. The proceeds of the property, in
the event of sale, would be kept within the jurisdiction. Title, however, would
be unchanged, in default of the later exercise by Congress of the power of con-
fiscation (40 Stat. ch. 106, pp. 416, 424), now seldom brought into play in the
practice of enlightened nations (2 Westlake Int, L. 46, 47; Brown v. U.8. 8 Cranch,
110)."
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When the Trading With the Enemy Act of October 6, 1917, was originally
enacted, the report of the Committee on Commerce (65th Cong., 1st sess., rept.
113) contained the following statement :

“* % % Under the old rule warring nations did not respect the property rights
of their enemies, but a more enlightened opinion prevails at the present time,
and it is now thought to be entirely proper to use the property of enemies without
confiscating it.”

Tue FAr East Group, INc.,
Washington, D.C., August 9, 1961.
Hon. PETER MACK, Jr.,
House of Representatives, Washington, D.C.

DEAr CoNGRESSMAN : During the recent hearings on war claims bills (H.R.
7253 and HLR. T479) before the Subcommittee on Commerce and Finance, con-
certed effort was made by the representatives of certain groups to persuade the
subcommittee to loosen the eligibility provisions of those bills so as to include
those persons who became citizens or permanent residents of the United States
after the date of the war losses or injury, i.e, at any time up until the date
on which the legislation may be enacted. Both the administration’s bill (H.R.
T479) and Congressman Mack's bill (H.R. 7283) follow the traditional and
accepted rule which requires citizenship on the date of the loss.

In the emotional pleas which were made by these groups for the abandonment
of the traditional and accepted rule, in which particular stress was laid on the
argument that failure to do so would place the members of these groups—or at
least such of them who are American citizens even at this date—in the ecate-
gory of “second-class citizens,” amazingly enough not one word was said in
support of that large number of American citizens who were such at the date
of the loss and whose eligibility is not questioned, but who had been denied
similar relief over a period of years by both the Republican and Democratic
administrations and by the Congress. In faet, it would appear that this latter
group of clearly eligible American citizens have been entirely excluded from
the caleulations made by the groups whose eligibility is in serious question.

Attached to the statement submitted to the subcommittee by Congressman
Machrowicz in support of H.R. 1190 which contains the proposed provision for the
loosening of eligibility rule, there appears a compilation which sets forth the
classes of persons who would so become eligible, the number in each class who
are American citizens at present, and the estimate total of their claims. It shows
that there would be 32,500 Poles, of whom 72 percent are citizens at present,
with claims totaling $58.65 million ; Jugoslavs with 7,950 claims of whom 51.3
percent are citizens at present, with claims totaling $22.94 million: “Others”
including Russians with 4,600 claims, of whom 72.3 percent are citizens at present
with claims totaling $5.69 million, and certain Filipinos with 4,000 claims, of
whom 80 percent are citizens at present, with claims totaling $4.8 million.

None of these persons were citizens at the time of the loss or injury; the
total of their claims is shown to be $92.8 million, an amount which almost
equals the total amount of money presently available for deposit in the war
claims fund, namely, $108 million.

Entirely excluded from the compilation submitted by Congressman Machro-
wicz as prepared by these groups is that group of American citizens who were
and have been citizens since the date of the loss, who number some 12,000 per-
sons with claims totaling some $18 million, whose eligibility is admittedly be-
yond question.

However, the entitlement of the latter group of citizens has been consistently
denied by both Republican and Democratic administrations and by the Congress
over a considerable period of years. When the original War Claims Act of
1948 was before the Congress for consideration, and in bills proposed on several
occasions since that time, it was urged that all civilian American citizens who
were interned by the enemy should come within the compensatory provisions of
the War Claims Act. Upon careful consideration it was decided and it has ever
since been the view that although all those civilian American eitizens who were
citizens at the time of internment were equally eligible not all were equally
entitled to the relief; only to those to whom a duty was owed was their en-
titlement. Only those American citizens who were in the Philippines prior to
the outbreak of the war and who had been advised by the State Department not
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to leave the Philippines—which was then American territory—were judged
entitled to the relief. It was to them that the United States owed a duty or
obligation. All other American citizens in all other foreign countries prior to
the war had been advised by the State Department of the possibility of a war
and had been advised to return to the United States. To them no further duty
was owed, and to those who stayed in foreign countries and were thereafter
interned, there was no entitlement to relief, and from that date to this none has
been given them; all of them were American citizens at the time of during
their internment, and thus all were equally eligible—but not equally entitled
to relief.

It is now urged upon the Congress that the members of the groups who were
not citizens at the time of the internment but who have become since that time
citizens or permanent residents of the United States should become equally
eligible to all benefits under the War Claims Act. But in all of their highly
emotional pleas to the subcommittee, no showing was made as to the entitle-
ment of those persons, All of the arguments they have presented have been
directed to the point that since this is domestic legislation, Congress has abso-
lute discretion in establishing rules of eligibility, and is not bound by the
traditional international rule that only those persons who are citizens at the
time of the loss or injury are eligible for relief. No showing has been made,
however, as to the entitlement of these persons under any rule of eligibility ;
no showing has been made that the United States owed these persons any duty
at the time of the loss or injury or that it owes them any duty or obligation
at this time, particularly as to those who are not citizens even at this time and
who owe no allegiance to the United States. The argument that has been most
strongly advanced in order to show entitlement has been the repeated assertion
that to deny them the relief would place them in the category of “second-class
citizens.”

When in the past, on the several occasions the Congress and the adminis-
trations after due consideration denied the extension of relief to American eiti-
zens who had been interned and who were American citizens at the time but
who had been given timely warning to leave the threatened lands, no charge was
made by these clearly eligible Americans that the denial of relief to them on
the ground of lack of entitlement relegated them to the category of “second-class”
citizens., It is difficult to restrain the observation that the use of that ex-
pression in the hearings just concluded was designed to be inflammatory and
divisive, and hardly directed to the point in issue,

All citizens are equally eligible to the benefits to be received by congressional
action, but not all are equally entitled; reasonable classifications are too well
established in our system of law and government to requirement citation of
authority in their support. All citizens do not pay the same amount of taxes;
all veterans do not receive exactly the same benefits ; all citizens are not under
the social security laws, and all those who are do not receive precisely the same
benefits. Exclusion from entitlement does not coustitute “second-class citizen-
ship.”

If the Congress and both administrations have been correct over a period
of years in their view that the United States owed no duty to persons who were
Americans at the time of their internment because those persons had been given
timely warning to return to the United States, it would appear that the United
States owed even less duty to persons who were not citizens at the time—not
even the duty or the obligation or even the right to give them any warning.

It is beyond argument that in cases of domestic legislation, of which this
is one, Congress is not bound by the traditional international rule which limits
eligibility to those persons who were nationals at the time of the injury; it can
without limitation dispose of the fund to whomsoever it pleases regardless of
eligibility or entitlement, and it can even withhold distribution of the fund.
It can give the fund away indiscriminately to those entirely without entitle-
ment, as a clear gratuity.

But traditionally, in every distribution of this kind Congress without excep-
tion has required a clear showing of entitlement of relief on the part of the
claimant, and it has extended relief only to those to whom the United States
owed a duty, and it has invariably held that it owed a duty only to those who
were its nationals at the time of the loss or injury complained of. Thus, except
in cases of outright gratuities, the traditional rule of international law has, in
long practice, become the rule in domestic legislation.
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It should be kept in mind that the allocation of the war claims fund or any part
of it, because of the traditional friendly and generous considerations toward
unfortunate peoples that guide American actions in so many instances, to persons
to whom the United States was under no clear obligation or duty, is a clear in-
justice to those citizens who are clearly entitled to eclaim on the already inade-
quate fund. Any such generosity by way of a gratuity would, insofar as it
diminishes the fund, come out of the pockets of those citizens to whom a duty
was owed and who are clearly and without question fully within the rules of
eligibility and entitlement. It would, in effect, be the latter who would be
granting the gratuity,

Should it be the sense of the Congress that the persons to whom the United
States owed no duty and who have shown no clear entitlement to participate
in the fund, should be given some measure of relief by the United States by way
of a gratuity, the money therefor should be a charge against the United States
as a whole and should come out of some fund or appropriation other than the
war claims fund ; otherwise it is the small group of Americans whose entitlement
is clear who will bear the cost of the gratuity.

Shonld the subcommittee decide to loosen the eligibility provisions of either
H.R. 7283 or H.R. 7479 and to find, further, that the proponents thereof are
entitled to the requested relief—both of which matters are very apparently in
serious dispute and are not in accord with traditional American principles—
we should like very much to have your assurance that those Ameriean claim-
ants who were American citizens at the time of the loss or injury, and whose
eligibility at least is beyond dispute, will receive the same favorable treatment
as these new claimants.

Very truly yours,
MyroNn WIENER, Counsel.

STATEMENT ON THE RETURN OF ASSETS T0 GERMAN NATIONALS, rY MERWIN K. Hagr,
PRESIDENT, NATIONAL Economic CouNciL, NEwW York, N.Y.

My name is Merwin K. Hart. I am a resident of New York and president of
the National Economie Council, which has members in practically all States of
the Union.

Neither the National Economie Council nor I myself have any financial interest
whatever in any decision on German assets that may be reached by the Congress.
My reason for claiming some familiarity with the subject is that I have visited
Germany many times, and have spent considerable periods there, from the
closing days of the 19th century down to and including six visits to Germany
since World War I1.

It seems to me there are several compelling reasons why this withheld German
property should be returned, as provided in H.R. 8305 introduced July 24, by
Representative Glenn Cunningham of Nebraska :

1. Such a course would be in line with American policy and precedent since
the time of the Jay Treaty of 1794.

It is of interest that within 10 years after World War I our Government re-
turned 80 percent of the privately owned German property.

As is well known, too, our Government in 1955 set aside for ultimate return
the assets privately owned by Bulgarian, Hungarian, and Rumanian nationals.

But for some reason the German-owned sssets now under consideration have
been withheld from their German owners for 16 years.

2. The United States, since 1945 has been generous and even extravagant
in its outpouring of money and goods to many countries, including such Com-
munist countries as Yngoslavia and Poland.

If we give our taxpayers’ money to countries that are potential enemies of
the United States, should we not all the more readily give back to German na-
tionals that which by all our praetices heretofore clearly belongs to them?

One of the first principles of equity is that a man must be just, before he is
generous ; and that should apply equally to nations.

3. There are other practical reasons why this property should be returned.
West Germany has pursued free private enterprise, on which the American sys-
tem has always been based, to a greater extent than any other country except
the United States.

When I recently visited Germany, an informed German remarked to me,
“You want us to be an ally now. It would be much easier to comply if yon
Americans were willing to treat us as one.”
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We've been losing the confidence of many thoughtful Germans who felt that
somehow the American Government does not look out for its own vital inter-
ests—that some alien interest is influencing, if not controlling, our Government's
policy. For us to pay back promptly the roughly $400 million of property that
lawfully belongs to the German people, would tend to regain the confidence we
have lost.

It is conceivable that in some future war, the United States may have pri-
vate property in other countries that may be seized by those countries or some
conguering power.

For us to refuse now to return German assets would put us in a difficult posi-
tion indeed, when we came to claim the return of American assets in any simi-
lar circumstances. Americans have built many factories and other plants
abroad.

In other words, for us not to return the German property would be to set
a precedent for the future loss of perhaps billions of dollars of American pri-
vate property.

Two other bills, H.R. 7479 and H.IR. 7283, by Congressmen Oren D, Harris and
Peter ¥. Mack, Jr,, provide that the German assets in question shounld be used
to compensate a group of private American citizens mainly for bomb damages
sustained by their properties abroad during World War 11, But it seems clear
to ms that these two situations should be treated separately. The claims of
those who have suffered bomb damage should stand on their own merits.

It is by no means certain that West Germany or any other country in Western
Europe will be with us as an effective ally for many years ahead. The effect
of our foreign policy has so often been to offend our friends, as we recently did
with respect to Portugal, and to make up to countries that almost certainly
wonld be our enemies. like Yugoslavia and Poland, that it is clearly indicated
that we should here favor the nationals of Western Germany, whose property
we hold and thus cement the friendship that has long existed between the
United States and West Germany.

We earnestly hope that H.R. 8305 be reported ont of committee and be passed
by the Congress,

STATEMERT oF Mi1ss CHRISTEL GUESSEFELDT, ELMHURST, N.Y., ox H.R. 83035,
K7t Coxoress, AND RELATED Biris

My name is Miss Christel Guessefeldt. I am an American citizen, born in
Hawaii on April 7. 1911. My parents, now deceased, had lived there continu-
ously for almost 50 years. My father saved his money, placed it in trust with
a trunst company in Honolulu. It consisted solely of U.8. stocks and other se-
eurities. In April 1938 my parents took me with them to Europe for a vaecation
and for my parents’ health.

Father and mother could not obtain passage back to Hawaii in 1940 because
return by ship was impossible. I remained with them. In Febroary 1948, long
after the war's end, the Alien Property Custodian grabbed the trust of my
father on the ground that (although he was a friendly alien) by going to
Europe he had become an “enemy.”

The story of my parents’ experiences and the loss of their property is ex-
plained in detail in hearings before the Senate Judiciary Subcommittee on
Trading With the Enemy Act, 84th Congress (8. 995), July 20-22, 1955, pages
457474 ; hearings, House Foreign Affairs Subcommittee, 84th Congress, pages
&5-93, on House Joint Resolution 272, ete., July 1 and 11, 1955 ; hearings, Sen-
ate Judiciary Subecommittee, 86th Congress, pages 486-487, on 8. 105, ete., June
18 and July 9, 1959,

The APPO is still holding the trust income it seized from the trust company
(less taxes and other expenses). An examination of the facts as set forth in
the above hearings will establish that an ontrage was committed against my
parents without any equitable or moral justification whatever,

Over 13 years have passed since the seizure which included my childhood toys.
books, and clothing. I was forced to buy back those articles from the Office of
Alien Property.
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I hope that Congress at long last will pass, and soon, a law to restore the
balance of the trust income that belongs to me. In considering bills and the
history of alien property seizures, I would urge that Senators and Congressmen
read carefully the following :

Pages 1558, 1560, daily Congressional Record, Febrouary 1, 1956 :

Pages 550-573, Congressional Record, January 26, 1948, remarks of Rep-
resentative Cox of Georgia ;

Page 4628, Congressional Record, May 3, 1955, and page 8856, Congres-
sional Record, July 12, 1955, remarks of Senators Russell and Ervin, and
Representative Walter, relating to certain members of the judiciary :

Senate Report 1982, 83d Congress.

In the event that action is not had in this session, it is my hope that a special
bill can be introduced, considered, and passed in my behalf. 1 attach a draft
and ask that it be included as a part of this statement. It contains the pertinent
facts about the vesting of my father's property.

I appreciate very much this opportunity of presenting this statement for the
consideration of this committee,

[Joint resolution providing for the return of property to Christel Guessefeldt, a natural-
born Amerlecan eitizen and a lifetime n-shfrxnt of the United States]

Resolved by the Senate and House of Representatives of the United States of
America in Congress assembled,

Whereas on June 26, 1951, the personal property of Ohristel Guessefeldt, a
natural-born American citizen and permanent resident of the United States, was
seized by the Office of Alien Property and included contrary to law, under Vest-
ing Order No. 13253, as amended (16 F. Reg. 6702-6703), consisting of clothing,
childhood toys, schoolbooks, and similar effects : and

Whereas the Office of Alien Property, by Vesting Orders No. 10616, February
14, 1948 (13 F. Reg. 702, 703) and No. 13253, May 12, 1949 (14 F. Reg. 2887,
2888), seized the property of her father who died in New York November 1 A
1952 (a permanent resident of Honolulu since 1896), while on a vacation and
trip to Europe for his health in 1938, such property consisting solely of trust
funds representing his lifetime savings aceumulated by him : and

Whereas Christel Guessefeldt is the sole legatee and beneficiary under the
will of her late father and said trust created by him ; and

Whereas the U.8. Supreme Court on January 28, 1952 (342 1.8. 308) upheld
the right of her father to sue for the return of said trust funds, and reversed
the decision of the U.S. District Court, District of Columbia, and the U.S. Court
of Appeals, District of Columbia (39 F. Supp. 844 : 191 F. 2d 639) ; and

Whereas the U.8. Supreme Court on the above date in the companion case also
upheld the right of an alien who had resided a total of more than 25 years in
Japan during the period 1919-45 to sue for the property seized and vested by
the Office of Alien Property subsequent to the end of World War II: and

Whereas the District Court of the United States, Northern District of Ilinois,
Easter Division, in Oivil Action No. 47 €. 1830, on June 21, 1953, directed and
ordered the return of said vested and seized property to such alien who had 80
resided in Japan during said period: and was subsequently upheld by the U.S,
Court of Appeals, Tth Cirenit (212 F. 2d 263) and the contentions of the Alien
Property Custodian denounced by that court as “pure sophistry”: and

Whereas the Alien Property Custodian after all evidence had been received
in the Guessefeldt case, stated to the distriet court in Chicago in the afore-
mentioned Japanese case as follows: “Whereas Gussefeldt retained his American
domicile, we think it must be found on this record that Mrs. Nagane had a
Japanese domicile. While Guessefeldt’s stay in enemy territory was short, Mrs.
Nagane's extended over a lifetime. * * * Whereas, Guessefeldt intended to
leave Germany before the United States entered the war and indeed attempted to
do so, Mrs. Nagane makes no bones about the fact that the war was no factor in
her plans; * * * Guessefeldt was in Germany under physical constraint and
Mrs. Nagane was in Japan by free choice,” following which statement the Alien
Property Custodian immediately thereafter and without disclosing his position
in the Japanese case, represented to the districet court, District of Columbia, that
the facts in the Guessefeldt case were exactly the opposite; and
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Whereas a distriet judge, Distriet of Columbia, on April 7, 1953, in a three-
sentence memorandum held that Guessefeldt was a resident of Germany within
the meaning of the “cases,” but did not cite one “case" or authority and has
not permitted his ruling to be officially reported in the Federal reporter system
thereby precluding reference to it by lawyers and courts as an unpublished
opinion ; and

Whereas the U.8. Court of Appeals, District of Columbia (the former Alien
Property Custodian who seized the Guessefeldt property althongh a member of
the court, did not participate in the Guessefeldt court decisions) on May 13,
1954 in a brief per enriam opinion (213 F. 2d 24) merely announced affirmance,
ignoring not only the guestions of law presented but the facts set forth in
detail in the testimony of the Delegate from Hawaii and counsel before the
Special Senate Judiciary Subcommittee (hearings before U.S. Senate Judiciary
Subcommittee Investigating the Office of Alien Property, 83d Cong., July 1953,
p- 456 et seq.), thereby inviting the denial of certiorari by the Supreme Court
on November 8. 1954 (75 8. Ct. 113), and establishing that the intent of Con-
gress under the Trading With the Enemy Act will be followed by the Federal
courts in Chicago but not in the District of Columbia ; and

Whereas the Alien Property Custodian although present at the aforemen-
tioned Senate committee hearing and afforded full opportunity to rebut such
testimony, has not done so either in hearings before any committee of the
Congress or the courts and has ignored the same; and

Whereas on February 26, 1957 (38 years after its holding that Guessefeldt was
a resident of Germany) the Court of Appeals, Distriet of Columbia, declared
(Ochmichen v. Brownell, 243 F. 24 637) that “Guessefeldt was visiting in Ger-
many and was physically restrained from leaving it,” and such opinion was by
counsel submitted to the aforesaid Special Senate Judiciary Subcommittee (hear-
ings June 18 and July 1959, p. 486, et seq., 86th Cong., 1st sess) ; and

Whereas the Federal tax returns of Guessefeldt established his uninterrupted
residence to have been in Hawaii since 1896 and such taxes were paid and
payable on that basis ; and

Whereas said Christel Guessefeldt is lawfully entitled fo the return (as the
sole issue, beneficiary, and legatee of her late father) of said personal property
belonging to her and to said trust funds as aforesaid ; and

Whereas she, her father, and her mother were not and never have been
enemies of the United States within the meaning of the Trading With the
Enemy Act or any other statute of the United States and have always been
loyal residents of the United Stafes since 1896 ; and

Whereas it would be consistent with the laws of the United States and legisla-
tion presently pending in the Congress of the United States to anthorize and
direct the return of property of this American citizen: Now, therefore, be it

Resolved by the Senate and House of Representatives of the United States of
Amerieca in Congress assembled, That :

1. The Attorney General is authorized and directed to return to Christel
Guessefeldt, a natural-born American citizen, as executrix of the estate of her
deceased father, the total income accrued from trust funds representing the
lifetime savings of her father, including cash and securities of her mother,
and the proceeds of policy No. 5,069,300, New York Life Insurance Co., issned
to her father, and vested pursuant to Vesting Orders No. 10616, February 14,
1948, and No. 13253, May 12, 1949, together with any other vested personalty
such as clothing, childhood toys, and schoolbooks which may be in the posses-
sion of the Office of Alien Property.

2. The delivery and return of such property shall constitute full and com-
plete settlement of all claims by or against the United States arising under such
vesting orders or under any provision of the Trading With the Enemy Act, as
amended. The Secretary of the Treasury shall take such action as may be
necessary to effect the return provided by paragraph 1 above.

3. Upon the return and delivery of the aforesaid property, the distribution
and disposition thereof shall not be reviewable by any tribunal, and any provi-
sion of law, executive order, rule, or regulation shall not be applicable to such
returns or distribution, except any increase or decrease resulting from the
administration thereof prior to compliance with this act and after adequate
provisions for taxes and conservatory expenses.
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AvusTin, Tex., July 25, 1961.
Congressman Perer F, Mack, Jr.,
House Office Building,
Washington, D.C.

DEAR CONGRESSMAN MACK: I hope to enlist your support in correcting an
injustice in the Justice Department. The property described in the attached
petition has been confiscated by the Attorney General, and is still being held in
violation of all regard for the ow nership of private property, and in spite of the
fact that all of the surviving heirs and eclaimants are born American citizens.
For many years there have been no aliens involved.

How can the United States castigate Castro for doing the same thing we have
done ourselves?

I urge you to support legislation which will return all private property which
was confiscated by the Attorney General, partienlarly that which belongs to
Ameriean citizens.

Yours truly,
HenwNineg B. Dieter, Jr.
PETITION

We, the undersigned U.S. citizens, consider the continued holding by the
Office of Alien Property of the following deseribed property to be unjust, since
there are no alien owners, heirs, or claimants to this property, but only born
U.8. citizens.

We believe that the At torney General of the United States should be authorized
and directed to return to Rolf A. Dieter, Annelies Dieter Wiskott, John P. Dieter,
and Henning B. Dieter, Jr. (all born U.8. citizens), their respective interests
in the trusts created under the will of John P, Dieter, the will of Minna Dieter,
the trust agreement dated May 25, 1926, between Henning B. Dieter, Rolf Dieter,
Annelies Dieter Wiskott, and Minna Dieter von Goeler, and the State National
Bank of Fl Paso, Tex., as frustee, and the trust agreement dated February 25,
1930, between Minna Dieter von Goeler and Egon von Goeler and the State Na-
tional Bank of El1 Paso, Tex.. as trustee, which were acquired by the Attorney
General under vesting order 10153, dated November 17, 1947.

We urge passage of a bill to provide for relief of the above listed heirs and
claimants by returning this property.

HENNING B. DIETER, Jr.

NATIONAL LUTHERAN Councir,
Washington, D.C., July 28, 1961.
Hox. PeETER F. Macok, Jr.,
Chairman, Subcommittee on Commerce and Finance, House Committee on Inter-
state and Foreign Commerce, Washington, D.C,

DEAR CONGRESSMAN MAcCK: 1 understand that your subcommittee is to have
public hearings on August 2 and 3 regarding the disposition of vested alien
property. 1 feel this is most desirable, since this issue has been unsettled since
the end of the war and changing conditions in international affairs call for a
new appraisal of the situation.

The National Lutheran Council passed a resolution in 1958 regarding the
principles involved in this decision, which is still germane, I am enclosing the
statement with the request that it be included in the record of the current
hearings.

Sincerely,
Ropert E. VAN Drvu SEN,
Washington SNeceretary,
Division of Public Relations.

STATEMENT OF NATIONAL LurHERAN CounciL

The National Lutheran Counecil is a cooperative agency of six Lutheran bodies
having a total membership of over 5 million, These bodies are: The United
Lutheran Church in America, the American Lutheran Church, the Augustana
Lutheran Church, the Lutheran Free Chureh, the Finnish Evangelical Lutheran
Church, and the American Evangelieal Lutheran Church.
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The National Lutheran Council holds annual meetings at which official rep-
resentatives of these church bodies take joint action in the fields of activity
which have been assigned to the council. One of the functions of the annual
meeting is to pass resolutions after careful study on public issues of concern to
the churches, when there is a substantial degree of consensus.

At the annual meeting of the council in Atlantic City in February 7, 1958, the
following resolution was adopted :

“Recognizing (1) that the right to private property must be st rictly observed,
if men are to be and remain free; (2) that private property of citizens should
not be appropriated for reparations; (3) that the only course consistent with
Christian ethies, international law, and the honor and fradition of the United
States is to recognize these principles; and (4) that whereas these principles
have been observed in previous settlements with citizens of ot her countries
under the “T'rading With the Enemy Aet’ during World War II: be it

Resolved, That we urge Congress to adhere to these principles in settle-
ment remaining to be made for property seized under the “Trading With the
Enemy Act' during World War IT.

The resolution passed by the council was in terms of general principles. In
its application to the question of disposition of vested alien property, which is
the subject of current hearings, it would indicate approval in principle of the
return of such vested property to its former owners.

New York, N.X., July 27, 1961.
Re vested assets problem.
Hon. Perer F. MAcCK, Jr.,
Chairman, Subcommittee on Commerce and Finance, House Committee on Inter-
state and Foreign Commerce, House of Representatives, Washington, D.C.

Dear Sin: As a resident of the United States since 1922, as an American
citizen since 1932, and as a “despoilee” of American nationality, deprived of
my property under the wartime amendments of the Trading With the Enemy
Act for the better part of 20 years, 1 have gained unusual experience pertaining
to the above captioned subject, My case is before the Federal courts, I do not
need new legislation. Such knowledge as I possess has consistently been put to
work in order to gain satisfaction on behalf of the many despoilees who are
dependent on new legislation. I am mentioning this in order to both emphasize
my qualifications born af actual experience, and my unselfish motivations on
behalf of all despoilees.

I am convineed that passage of HL.R. 7479 and/or H.R. 7283 will work to the
detriment of this Nation, and that your and my children will have to live down
the stigma which these bills will ereate if passed into law. The proposition
of those in favor of repeal of the 1945-48 amendments of the Trading With
the Enemy Act (50 U.8. Code, secs, 32- 39) is clear and direct. They hold that it
is unethical and improper to take the property of a few hostages in settlement
of governmental disputes, and that such taking without prompt and adequate
compensation sets a dangerous precedent.

Confiscation of private property must not become official American policy.
The excuse voiced by those who would do so is shoddy. The proposition that
someone else has agreed to compensate those we despoiled is stilted and invalid
nnless implemented with enforcement provisions. This we have failed to o,
We have denied the right to go to court to those from whom we have taken. We
have thrown the vietims into no man’s land, knowing full well that the three-
cornered arrangement cannot and will not work. (See enclosures.)

If possible, and as I am unable to attend the hearings before you due to other
press of business, I respectfully request that this letter be incorporated into
the record of your impending hearings, with enclosures. I believe my views are
worthy of consideration, inasmuch as they come from one actually hurt by the
present luw.

Outright repeal of the wartime amendments of the Trading With the Enemy
Act as proposed by H.R. 8305, the bill introduced by the Honorable Glenn Cun-
ningham, Republican, of Nebraska, would, of course, be best from the standpoint
of the despoilee. Short of such repeal, my suggestions in compromise as made
to Senator Keating and the German Ambassador (see enclosures) are practical
and feasible without undue hardship on either side (Bonn and Washington).
Their study is recommended.
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Thanking you for your enlightened approach to the problem, and for giving
this letter your kind consideration, I am, with the assurance of my highest
esteem,

Most respectfully yours,
WERNER CONRAD VON CLEMM.

STATEMENT oF RAouL E. DESVERNINE, Eg8Q., 0N BEHALF OF THE ASSOCIATION FOR
THE RETURN OF JAPANESE SEIZED ASSETS OF ToKYO, JAPAN

[Italle throughout supplied]

My name is Raoul E. Desvernine. My address is 839 17th Street NW., Wash-
ington, D.C.

1 appear on behalf of my client, the Association for the Return of Japanese
Seized Assets of Tokyo, Japan. Through its members, this association accounts
for about 85 percent of the aggregate prineipal amount of all Japanese private
claims for the return of or indemnity for assets of Japanese nationals which
were seized in the United States by the U.8. Government under the Trading With
the Enemy Act, as amended. The claims with which I am concerned here are
not claims of the Japanese Government in any manner, shape, or form. They
are claims of private persons. Their face value is estimated at approximately
$65 million net.

I appear in favor of H.R. 8305, a full return bill; I oppose H.R. 7479, H.R.
7283, and all legislation diverting the vested assets for any purpose other than
return or compensation to the original owners,

The question of the return of or indemnity for assets vested by the U.S. Gov-
ernment under the confiscatory White amendment of the Trading With the
Enemy Act has been before every session of Congress since the 83d Congress,
Numerous hearings have been held. The details of my own arguments in sup-
port of full return legislation have been set forth in several of these hearings,
and I invite your subcommittee’'s attention to the record of my testimony at the
following hearings :

(1) The Subcommittee on the Trading With the Enemy Act of the Senate
Judiciary Committee on July 1 and 2, 1954, 83d Congress, 2d session. (See
pp. 64-69 of the hearing record.)

(2) The House Committee on Foreign Affairs, July 1 and 11, 1955, 84th
Congress, 1st session. (See pp. 95 and following of the hearing record.)

(3) The Subcommittee on the Trading With the Enemy Act of the Senate
Judiciary Committee in April 1956, 84th Congress, 2d session. (See pp. 425-
431 of the hearing record.)

(4) Again before gaid Senate subcommittee on July 11, 1959, 86th Con-
gress, 1st session. (See pp. 471-473 of the hearing record.)

(5) In addition before this Subcommittee on Commerce and Finance of
the House Committee on Interstate and Foreign Commerce on July 28 and
24, 1959, 86th Congress, 1st session.

At the ontset of my statement today, I wish to underscore the fact that the
White amendment (sec. 39) of the Trading With the Enemy Act is confiscatory
of private property and a repudiation by the United States of its historieal policy
of respecting the inviolability of private property rights. Never in the history
of the United States since the beginning of our Government to the White amend-
ment in 1948 has Congress attempted to exercise a power to confiscate foreign-
owned private property.

In its report of March 1957, the Senate Judiciary Subcommittee on Trading
With the Enemy Act made the following trenchant statement on the untensable
character of the U.S. position under the White amendment :

“The primary question which must be answered in dealing with alien prop-
erty is whether or not the United States is prepared to abandon the principle of
inviolability of private property, and in such abandonment to have the Govern-
ment of the United States become a confiscator along with Communist or im-
perialistic nations. Abandonment, if there is to be an abandonment of the
principle of the sanctity of private property, should be openly undertaken and
with a full understanding of its implications. It should be clearly recognized
that such abandonment violates principles and traditions of the United States
which heretofore have been considered basic. This violation, moreover, cannot
be avoided by the ingenious use of language which gives lipservice to basie
principles, but which in fact deny to the private property owner that which
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he owns and which does give him prompt and adequate compensation for the
property so taken.”

It is submitted that this declaration of the Senate subcommittee accurately
and forcefully states the issue presented to this committee and takes the only
position which can be taken consistent with American historic practice, with
international law and morality.

During a debate in 1923 in the House of Representatives on a bill to amend
the Trading With the Enemy Act, Mr. Rayburn, of Texas said :

“Mr. RAYBURN, * * * Following every precedent of international law, follow-
ing every Secretary of State of the United States from Jefferson down to Knox
and Lansing, following every decision of the Supreme Court of the United States
from its beginning to now, I know that in honor there is only one thing for this
Congress to do, and that is to do the clean thing, the thing that will be under-
stood the world over, and that is to return all of this property, and return it
at an early date.

“* ® % ] say this, that no elvilized nation in this world today will eounten-
ance for a moment the doctrine that private property should be taken for the
satisfaction of a public obligation. * * * Every member of the committee [on
Interstate and Foreign Commerce] in the hearings and in the consideration of
this bill protested loudly that he did not intend that any of this property should
ever be confiscated. But they use the term ‘security,’ they use the term ‘pledge.’
* * * I say that when any man here says that he is against confiscation in
one breath and in the next breath says that he is for holding private property as
security for the satisfaction of publie obligations, he is for confiscation and it
can mean nothing else.

“Every Secretary of State * * * from Jefferson to Lansing has announced
the doctrine that no country should confiscate private property of enemy
nationals.”

The then Secretary of State Dulles testified before the Senate subcommittee
on 8, 3423 on July 2, 1954 that -

“The policy adopted after World War 1T of completely eliminating ownership
of enemy private property was a departure from historie American policy after
other wars.”

He further stated that he would like to see the United States return to its
historic position and that “there is no objection from any foreign policy view-
point to the return, as a matter of grace, of vested German property and of
Japanese property.” Secretary Dulles continued to say:

** * * at the end of the First World War * * * the TUnited States con-
sistently, with its poliey of recognizing the sanctity in time of war, did make
restitution, by and large, of the seized property.

“I believe that in doing so we enhanced our own prestige in the world and
that it was good business from the standpoint of the United States to do it.
* * * T believe that it is in the interest of the United States to have a policy
and stick to a policy which means that if foreigners invest their property in
this country, have interest in this country, have bank accounts here, insurance
policies here, annuities here, things of that sort, they can be sure that is a safe
place in which to have them.

“In the long run, I believe it is in the interest of the United States to estab-
lish that kind of reputation, which we have had over many years. And I believe
we get indirect benefits from such a policy which need to be weighed in the
scales as against the immediate military cost to earry out such a policy.”

Senator Dirksen then put the following question to Becretary Dulles. He
asked the Secretary :

“Do you see any connection between what we did in the revised Trading With
the Enemy Act in completely changing our concept from custodianship to con-
fiscation with what I esteem to be the growth of the expropriation idea in the
world, as, for instance, the refineries in Iran, certain actions that took place
in Latin America %’

Secretary Dulles’ reply was as follows :

“I see some relationship between it.

“I recognize that there is force in what you say, to the effect that our own
position to protect American interests abroad is strengthened if we protect
foreign interests that are here,

“I would think that in an era when we expect the American interests abroad,
Ameriean eapital investments abroad, that it is wise for us to adhere ourselves
strenuously to the highest standards of conduct in relation to those matters.
That puts us in a better position to call upon others to apply the same standards.”
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The views expressed by the Secretary of State in this testimony were rein-
forced on June 6, 1955, when he transmitted to Congress proposals for the return
of certain German and Japanese vested assets (Kilgore bill, 8. 2227). According
to the testimony of then Deputy Under Secretary of State Robert Murphy, these
proposals “were approved by the Cabinet and have the endorsement of all the Gov-
ernment agencies concerned (hearings, 1955-56, p. 23).

The United States cannot afford to leave itself open to the accusation that it
seeks to profit by confiscation under its domestic law, while at the same time
denouncing the policy of confiscation if practiced by any other nation. The
same idea was emphatically stated as follows by the Senate Subcommittee on
Trading With the Enemy Act in its report to the 84th Congress:

“Confiseation must not be the practice of a nation which encourages morality
in others. Confiscation is the practice of a people who deny that morality
exists.”

Consistency, as well as moral rectitude, requires that if the U.S. Government
disavows confiscation of private property, as a matter of Government policy, for
itself or any other government, the U.S. Government must restore all private
property confiscated by it under the White amendment, Our domestic law, the
Trading With the Enemy Act, must be made to conform with our professed
principles and policy—certainly with the international morality we preach to
others.

Strange as it might seem, the United States has restored the seized property of
nationals from three countries behind the Iron Curtain: namely, Bulgaria, Hun-
gary, and Rumania. It has also restored the seized property of Italian nationals.
But it has not restored the seized property of nationals from two of our most
dependable allies in today’s fight against Communist aggression. I refer to the
nations of Japan and Germany.

Apropos to this anomaly of favoring the nationals of one’s enemy and dis-
eriminating against the nationals of one’s friends, the Senate Subcommittee on
Trading With the Enemy Act in its report of April 27, 1959, commented on then
Under Secretary of State (now Seeretary of the Treasury) Dillon’s statement
that the expansion and protection of American private investments abroad was
of the “utmost concern to the Department of State in the conduct of our foreign
relations” especially with a “hostile Communist bloe actively pressing a massive
offensive against the Western sysetm of free enterprise.” The report said :

“The subcommittee believes the security of foreign investments must be based
upon a governmental policy which practices the prineiples of maintaining the
sanctity of private property and which refrains from confiscation of private
property of foreign nationals—even in war—time., Only by coordinating our
foreign policy and by being consistent in our pronouncements and actions can
we present an example of the merits of the free enterprise system to the entire
world. It is not consistent policy or action to return some private properties
to some of our former enemies, namely those in Italy, Bulgaria., Rumania. and
Hungary, and deny such returns to perhaps our most dependable present-day
allies—Germany and Japan.

“We have exhibited friendship with the Governments of Germany and Japan,
while at the same time denying certain nationals of those Governments the use
of their property seized by this country as a wartime precautionary measure.
The subcommittee believes such inconsistencies are detrimental and without
foundation in moral or international law.”

By way of attempting to justify the harsh diserimination of the U.8. Govern-
ment against nationals of Japan and Germany, it has been argned that Japan
in her peace treaty with the United States renounced the claims for vested assets
against the United States and that similarly, Germany in her Convention on the
Settlement of Matters Arising out of the War and Occupation, had agreed to
assume the claims of her citizens and not assess the same against the United
States. It has also been contended that under the provisions of the Treaty of
Peace With Japan and under the provisions of the Paris reparations agreement
of 1946, the United States was permitted to hold all seized assets in lien of
reparations and to digpose of them as she saw fit.

Consequently, it is argued that the U.S. Government need not feel legally
obliged to make restitution by amending the Trading With the Enemy Act as
it can justify its retention of seized properties of Japanese and German na-
tionals under its agreements with the Governments of Japan and Germany.

Prof. Philip C. Jessup, in his opinion of June 19, 1957 (hereinbefore referred
to), on the question as to whether the vesting of properties of a national of a
former belligerent country loses its confiseatory character in view of the Con-
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vention on the Settlement of Matters Arising out of the War and Occupation and
the reparations Treaty of Versailles, in the case of German assets, authorita-
tively rejects the above argument in justification of retention. He says:

“My answer to both questions is in the negative: that is to say that the
confiscatory character of the measures against German property taken by the
former belligerent countries is not eliminated or diminished by the treaty pro-
visions in question.

*As will be shown in this opinion, the confiscatory character of a national
action which deprives individuals of their property is not removed by requiring
the state of which those individuals are nationals to assume an obligation to
compensate for the loss occasioned by the foreign expropriation of their prop-
-erty. This conclusion was clear to those who commented upon the comparable
provisions in article 279(i) of the Treaty of Versailles at the end of World War
I and must similarly be reached with regard to the provisions of article 5 of
the German Treaty.

“It will be shown that neither the provisions of article 3 of the German Treaty
nor the terms of any other international Agreements raise a bar to return to its
German or Japanese owners the property taken into custody by the United States
during the war.”

1 assume the above argument offered in justification of retention is the basis
upon which H.R. 7479 and H.R. 7283, diverting the vested assets to the payment
of American war claims, is predicated. The obligation to pay war claims is a
public obligation and, repeating Congressman Rayburn's statement (see p. 4 of
this memorandum) ;

“* ® * no civilized nation in this world today will countenance for a moment
the doctrine that private property should be taken for the satisfaction of a public
obligation.”

The principles in the above quotation from Professor Jessup's opinion are
even more pertinent to the Japanese Treaty of Peace than to the German con-
vention and, in fact, Professor Jessup expressly included Japanese vested assets
in the coverage of his opinion.

Speaking from the point of view of Japanese nationals, I stress that this theory
of refusing to return seized property is based on the wholly unwarranted assump-
tion that the Japanese Government could renounce or waive the right of its na-
tionals to private properties in the United States. The fact of the matter is that
the Japanese Government never attempted to or never asserted any right or au-
thority whatever to bind Japanese private claimants with respect to private
assets seized in the United States by onr Government. The Japanese (Government
has disavowed any such right or authority and has so officially advised the
State Department in an aide memoire. See pages 430 and 431 of the record of
the hearings before the Subcommittee on Return of Vested Property of the Sen-
ate Judiciary Committee, 84th Congress, 1st session.

In this aide memoire, the Japanese Embassy reminded the State Department
that the Japanese Government had renounced its right to make claims on behalf
of Japanese nationals against the United States for seizure of their properties,
The Japanese Government took ihe position that any negotiations respecting
return or indemnity for seized private assets were matters for the private owners
only. Consequently, the Japanese Government did not want to be misunder-
stood as “breaching” its treaty by being a party to conversations respecting these
private claims. Nevertheless, the State Department requested that negotiations
continue for a return of seized assets. In taking this stand the State Depart-
ment indicated that the U.S. Government had under consideration the restora-
tion of the principle of inviolability of private property in its treatment of the
seized assets of Japanese nationals.

“The plain coneclusion is obvious that to the extent 8. 2227 does not return all
seized property, it approves confiscation of property by the Government of the
United States.”

The former Deputy Under Secretary of State, Robert D. Murphy, in testifying
before the same Senate subcommittee about an administration proposal to re-
turn seized property up to $10,000 and to pay eertain war damage claims, was
asked if the partial payment program involves confiscation of private property.
He answered that naturally it is based on a confiscation of private property.

So much for the partial payment type of legislation. It is legislation which
would place political expedience above political principle.

The same characterization may also be made of legislation diverting the vested
assets to the payment of war claims of Americans (H.R. 7479 and H.R. 7283,
now before this committee) ; in fact, against any proposal to use the vested assets
for any purpose except restitution to the owners. It is Robin Hood justice to
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utilize the proceeds realized from seized assets for the payment of American war
claims or for educational and charitable purposes. There is no other way to
honor the rights of owners of seized assets than to make full return of their
property or to pay full indemnity. Anything less sacrifices prineiple.

Here is a gquotation applicable to the diversion of vested assets to the payment
of reparations. Reparations are identical with war claims as far as the prin-
ciple invglved is concerned. This gquotation s, therefore, applicable to H.R.
7479 and H.R. 7283.

“Fifth : The stigma of confiscation cannot be avoided by describing the assets
as ‘reparations’ or by declaring that they have been taken ‘in lieu of reparations,’
Nor do we mitigate onr offense hy telling the former owners to seek compensa-
tion from their own governments instead of from us. These are verbalisms and
snbterfuges, It is we who have expropriated the property: in law and in justice
the obligation to return the property or to compensate the owners remains with
us.” (See Jessup, “Enemy Property,” 49 American Journal of International
Law 57 (January 1955) which cites authoritatively the “Statement in Reply
to the Report of the Special Committee to Study the Dirksen Bill,” Aug. 16, 1955.
American Bar Assoclation,)

Philip C. Jessup, in his above referenced Opinion on German Vested Assets
(June 19, 1957), page 14, says:

“The War Claims Aet of 1948 which added section 29 to the Trading With
the Enemy Act (62 Stat. 1246 (1948), 50 U.8.C. App. 8. 39 (1952 ed.)) and pro-
vided that there should be no return of German or Japanese property and that
no compensation shall be paid for such property, is elearly in derogation of in-
ternational law and any attempt to Justify it must be strietly examined.”

In the face of this authoritative condemnation how can Congress now even coli-
sider H.R. 7479 and H.R. 7283 again attempting to tie in the Trading With the
Enemy Act with war claims?

Irull restitution of or fair compensation for vested (confiscated) properties will
alone satisfy the requirements of international law and morality and then only
if that restitution or compensation is made to the individual whose property was
taken.

Finally, in his release of July 31, 1957, President Eisenhower referred to his
conversations with Chancellor Adenauer with respect to the settlement of private
claims for seized foreign assets and gave high hopes for a satisfactory settle-
ment. Iquote from the release :

“Consequently, in order to reflect the historic American policy of maintaining
the sanctity of private property even in wartime, the administration intends,
as a matter of priority, to submit to the Congress, early in the coming session,
a supplementary plan.

“It is contemplated that this plan would provide for the payment in full of
all legitimate war claims of Americans against Germany and wounld permit as
an act of grace, an equitable monetary return to former owners of vested assets,

“It is hoped that it will also be possible to work out a final solution of the
Japanese vested assets for presentation to the next session of Congress.”

It is submitted that the historic American policy of maintaining the sanctity
of private property, paid tribute here by the President, can only mean full re-
turn of the seized property or indemnity therefor, and that the proposals such
as H.R. 7479 and H.R. 7283 are inconsistent with the President’s statement of
principle and contrary to the policy statement of the late Secretary Dulles, quoted
earlier.

The ultimate enactment into law of H.R. 8305 or similar legislation making
full restitution or full compensation, would alone bring our statutory law in
conformity with our professed standards of justice and mo rality and with the
established principles of international law and would restore our historie pat-
tern of national conduect and international policy in respect of the sanctity of
private property.

WasHINGTON, D.C., August 22, 1961.
Hon. PETER F, MACK, Jr.,
Chairman, Subcommittee on Commerce and Finance, Interstate and Foreign
Commerce Committee, House of Representatives, Wash ington, D.C.
DEAR ME. Mack: I beg your leave to submit this statement for the record in
connection with your subcommittee’s recent hearings on legislation dealing with
the Trading With the Enemy Act and the War Claims Act.
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Essentially this statement is supplemental to the one which I already have
presented to you and your subcommittee within the past month on bebalf of the
Association for the Return of Japanese Seized Assets of Tokyo, Japan. It is
specifically made on behalf of Kyu Mitsui Bussan Kabushiki Kaisha (in liqui-
dation) and other members of the foregoing association whose seized assets are
within the embrace of the Philippine Property Act of 1946,

The pending legislation for the return of vested assets now being considered by
your subcommittee ; namely, H.R. 8305, contains a provision which is inconsist-
ent with its underlying principle and which therefore, should be eliminated.
This provision, section 39(a) (4), would exclude from the coverage of full return
otherwise provided in the legislation “property which is subject to transfer to
the Republic of the Philippines under the Philippine Property Act of 1049, as
amended.”

The point here is quite clear. From the view of making restitution to people
whose property was seized, it makes no difference in principle what happened
to the property after it was seized. In this regard, there is nothing funda-
mental in the distinetion between persons whose property the United States
seized and retained and persons whose property the United States seized and
transferred to the Philippine Government. The obligation under our constitu-
tional concept of the inviolability of private property is not diminished one
iota by any act for the benefit of a third party. The Government’'s obligation
to make restitution to former owners remains fixed and is wholly unaffected by
what the Government did with the seized property without the former owners’
consent,

Since the foundation for full return legislation is to honor private property
rights pursuant to our Constitution, the exclusion specified at section 39(a) (4)
of H.R. 8305 should be eliminated as it contradicts the basic principle of the
legislation and perpetuates a grave transgression on private property rights.

I am forwarding copies of this letter to the members of your subcommittee
and to Representative Glenn Cunningham, who introduced H.R. R305.

Respectfully,
Raovn E. DESVERNINE.

WasHixaron, D.C., September 21, 1961,
Re HL.R. 8305,
Hon. PETER F. MAcK, Jr.,
Chairman, Subcommitiee on Commerce and Finance, Interstate and Foreign
Commerce Committee, House of Representatives, Washington, D.C.

DeArR Me. Mack : This follows up my letter to you of August 22, 1961. 1In that
letter, you will reeall, I recommended that the subjeet bill be amended so as
to eliminate the exclusion of certain property subject to transfer to the Republic
of the Philippines from the full return coverage otherwise provided in the leg-
islation.

For your information, Representative Glenn Cunningham, who introduced the
bill, has stated to me in a letter of August 29, 1961, that he knows of no reason
why he would not support having this legislation so amended.

I am forwarding copies of this letter to the members of your subcommittee
and to Representative Cunningham.

Respectfully,
Raovr E. DESVERNINE.

SOCIETY FOR THE PREVENTION oF WorLb WaR I11, Inc..
New York, N.Y., August 4, 1961.
Hon. Perer F. Mack, Jr.,
Chairman, Subcommittee on Commerce and Finance, House Committee on In-
terstate and Foreign Commerce, Washington, D.C

Dear CoNGRESSMAN Mack : For years the society has been on record opposing
the return of former enemy assets vested by the United States during World War
II. We have also stated that all such assets should be sold to bona fide 1.8,
interests and the proceeds from such sales be allocated to Americans who have
been vietimized by the aggressions of the Rome-Berlin-Tokyo Axis.

The society's position is not only consonant with the original policies of our
Fovernment but is based on the moral prineiple that those who commit aggres-
sion must be penalized and not rewarded. Consequently, we hope that wyour
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committee will reject all proposals that would in one way or another

return the
former enemy assets. By the same token, we urge

that your committee sup-
port all proposals to dispose of these assels according to the procedure which
the society outlined above.

Very sincerly yours,

ALBERT SIMARD,
Secrelary.

Ismpore LipPSCHUTZ,
Treasurer.

(Thereupon, at 12:20 p.m., the subcommittee was adjourned.)
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