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TO AMEND THE FEDERAL COAL MINE SAFETY ACT

TUESDAY, FEBRUARY 21, 1961

HOUSE OF RERRESENTATIVES,
SELECT SUBCOMMITTEE ON LABOR OF THE

COMMITTEE ON EDUCATION AND LABOR,
Washington, D.C.

The subcommittee met at 10 :35 a.m., pursuant to other business in.
room 1302, New House Office Building, Hon. Herbert Zelenko (chair-
man of the subcommittee) presiding.
. Present: Chairman Zelenko, Representatives O'Hara, Daniels,
Hiestand, and Martin.
Also present: Livingston L. Wingate, associate counsel for labor-

management of the Committee on Education and Labor; Melvin W.
Sneed, minority staff member; and Mrs. Mollie D. Cohen, clerk to the
subcommittee.
Mr. ZYLF.NKO. The subcommittee has reported favorably H.R. 1258,

and will now proceed.
The second legislative proposal which will be taken up by this com-

mittee today is H.R. 4237, introduced by our colleague, Mr. Dent.
(H.R. 4237 follows:)

[H.R. 4237, 87th Cong., 1st sess.]
A BILL To amend the Federal Coal Mine Safety Act in order to remove the exemption with

respect to certain mines employing no more than fourteen individuals.

Be it enacted by the Senate and House of Representatives of the United States
of America in Congress assembled, That subsection (b) of section 201 of the
Federal Coal Mine Safety Act is ammended to -read as follows:
"(b) The provisions of this title" shall apply to all mines, except that in the

application of such provisions to mines in which no more than fourteen in-
dividuals are regularly employed.underground—

" (1) the Director may, by, regulation established after reasonable notice
and opportunity for hearing to interested parties, modify or make inap-
plicable any provision, or part thereof, of section 209 to any mine or class
of mines when he finds that such provision or part thereof does not sub-
stantially contribute to the safety of the men working in such mines covered
by such regulations; and
"(2) a finding under the provisions of section 203(b) shall be subject

to review under the provisions of section 206 and 207 in the same manner as
an order made pursuant to section 203 (c)."

SEC. 2. Subsection (e) of section 203 of the Federal Coal Mine Safety Act is
amended by adding at the end thereof the following new paragraphs:
• "(5) No order shall be issued pursuant to subsection (c) of this section in
a mine regularly employing less than eight men underground unless, upon prompt
request by the operator, a. State inspector or an independent inspector appointed
under paragraph 3 concurs in such order. Requests for concurrence must be
made by the operator to a representative of the State mine inspection or safety
agency and notification of such request must be made to a duly authorized repre-
sentative of the Bureau within twenty-four hours after receipt of the findings
made under subsection (b) upon which such order is predicated. The State

1



2 TO AMEND THE FEDERAL COAL MINE SAFETY ACT

inspection must be completed within five days after request by the operator. If
the State inspector, upon the timely inspection, does not concur in such order,
the operator of the mine, the duly authorized representative of the Bureau who
proposes to make such order, or the State inspector may apply within twenty-
four hours after the completion of the inspection involved for the appointment
of an in-dependent inspector under paragraph 3 of this subsection. Within five
days after the date of his appointment the independent inspector shall inspect
the mine. The repreSentative- of the Bureau and the State inspector shall be
given the opportunity to accompany the independent inspector during such in-
spection. If, after such inspection is completed, either the independent inspec-
tor or the State inspector concurs in the order it shall he issued.
"(6) If an order is made pursuant to subsection (a) of this section with re-

spect to a mine regularly employing less than eight individuals underground the
operator of the mine may request the State mine inspection or safety agency of
the State in which the mine is located to assign a State inspector to inspect the
mine."
SEC. 3. Subsection (d) of section 205 of the Federal Coal Mine Safety Act is

amended to read as follows:
"(d) The principal office of the Board shall be in the District of Columbia.

Whenever the Board deems that the convenience of the public or of the parties
may be promoted, or delay or expense may be minimized, it may hold hearings
or conduct other proceedings at any other place. At the request of an operator
of a mine in which no more than fourteen individuals are regularly employed
underground the Board shall hold hearings or conduct other proceedings at the
county seat of the county in which the mine is located or at any place reasonably
convenient to the operator of the mine involved in the appeal or proceedings.
The Board shall have an official seal which shall be Judicially noticed and which
shall be preserved in the custody of the secretary of the Board."

Mr. ZELENKO. Subsequent to the introduction of H.R. 4237, the
ranking minority member of the House Education and Labor Com-
mittee, Congressman Kearns, introduced H.R. 4440, which is identi-
cal with 4237. Another identical bill was also introduced by Mr.
Griffin of 'the committee and its number is 4424.
The antecedents of 4237 in the 86th Congress were put into

H.R. 1098 and introduced by our colleague, Mr. Bailey, of West
Virginia.
In August of 1959, there were a series of hearings and in June of

1960 that bill, H.R. 1098, was reported to the full committee without
recommendation from the subcommittee.
The full committee voted the bill out and reported its vote to the

House on August 29 of last year and that was contained in House
•Report 2186.

Somewhere during the course of the legislative proceedings, Con-
gressman Bailey substituted the Senate bill of Senator Cooper for his
bill and I believe, although I am not sure, that that was Senate
Report 995.
Because Congress concluded its work, that bill could not be finally

acted on although I understand the Senate bill was voted out from
the Senate.
In any event, because of the legislative history of 'both bills; that

is, the subject being passed by one House and not by the other, it was
decided that we could continue the work of the 86th Congress on
both of these bills at this time.
I realize there is some controversy on this bill and it is the Chair's

intention and the intention of the committee to give as full a hearing
as possible within our time limitations to those who wish to be heard.

Originally it was the intention to conclude all of the hearing on
both bills today. We have had so many requests on the mine safety
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TO AMEND THE FEDERAL COAL MINE SAFETY ACT 3

bill that it appears as if we will hive another day or two of hearings
sometime within the next 2 or 3 weeks.
This committee will recess at 12 until 2 today and continue this

afternoon.
We shall inform you further at 2 o'clock today.
We have a list of witnesses whom we invited for the mine safety

bill. If any others wish to be heard, sometime during the recess the
names may be left with the clerk of the committee, Mrs. Cohen.
The Chair would like to make a statement before calling the first

witness.
As most of the people in the room know, and I assume you are all

interested, this legislation has been the subject of thorough hearings
in the past both in the Senate and in the House and it is not the in-
tention of the committee, nor do we feel that we should, rehash every-
thing that has been said in the past.
The committee has had before it for some time all of the hearings,

all of the reports, and all of the prior bills and, without attempting;
to cut off or limit the testimony of interested parties, we would ap-
preciate it if whoever is called limits the presentation to about 10
minutes.
We have a great many witnesses to be heard and, as I say, we

do not wish to go over everything again.
We would appreciate that the witnesses, if possible, emphasize

any new material or high points that they wish the committee to
consider.
May I say this: The Chair has no feeling at this time one way or.

another, nor do any of the committee members, on this legislation.
We are not predisposed nor have we predetermined our course.
However, upon examination, and I speak only for the Chair, of
4237, it appears that the legislation offered, and that (roes for the
other two bills, makes some kind of a distinction or some distinctions
between the regulations as applied to the mines employing over 14
people and those involved in this legislation.
Some of the distinctions in this legislation provide for appeal,

provide for hearings at the site.
I do not speak for the full committee, nor do I speak with great

exactitude, but substantially these bills provide as follows:
That there shall be a Federal law applying to mines with less than

14; that if there is a Federal inspection and the mineowner is not
satisfied, the mineowner may call in a State inspector; if both the
State inspector and the Federal inspector agree, then, of course, that
will be the ruling from which the mineowner can appeal in any event;
appeals are heard at the site,that is the county seat nearest to the site
of the mine; should there be a disagreement between the Federal and
State inspectors the bill provides for the mineowners or the Federal
and State people or perhaps a combination of all of them bringing
in a third impartial inspector to decide what, if anything, should
be done.
Also the bills substantially provide that the Bureau of Mines may

make particular or specific regulations in regard to safety as to these
small mines. In other words, there is great latitude here latitude
which does not appear in the law as it exists at the presenCtime.
I think that substantially is what these bills have in them.
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Therefore, we would appreciate*it, when the witnesses come before
us, they direct their attention to these proposals.
I know all of us are interested in the safety of our fellow American

workers. I think we all start with that.
The contention and dispute here seems to be how best to arrive at it.
Mr. O'HARA. Mr. Chairman.
Mr. ZELENKO. Mr. O'Hara.
Mr. O'HARA. Might I say that I am in complete agreement with

you with regard to our request to the witnesses that they summarize
in a relatively short period any new material that has come to their
attention since the hearings which were quite extensive during the
last Congress.
However, I would like to suggest that, since only two of us here

present were members of the subcommittee last year, that perhaps
Mr. Ankeny, the Director of the Bureau of Mines, be permitted as
much time as he needs, of course, to review the contents of this legis-
lation and its history in some respects so that all of us may have in
mind before we hear the other witnesses just what this legislation
encompasses and what has been done in the past.
Mr. ZELENKO. I shall adopt the suggestion of the gentleman from

Michigan, and the first witness will be Mr. Marling J. Ankeny, who
will be permitted as much time as he deems necessary. He is the
Director of the Bureau of Mines of the Department of the Interior.

Senator Cooper has asked to be permitted to testify and the 
,

com-
mittee has agreed that when he appears, we shall ask you to step
aside during the course of your testimony to permit him to testify
before the committee.
If there are any of our colleagues who are interested in the legis-

lation, we shall ask the indulgence of all those present to permit them
to testify in the same manner.
With that understanding, we will call Mr. Ankeny at this time.
Mr. Ankeny, please be good enough to give your name and title to

the reporter and then proceed.
I am going to ask you to speak loudly because this is a large room.

STATEMENT OF MARLING J. ANKENY, DIRECTOR, U.S. BUREAU OF
MINES, ACCOMPANIED BY HARRY F. WEAVER, CHIEF, DIVISION
OF COAL MINE INSPECTION, BUREAU OF MINES, DEPARTMENT
OF THE INTERIOR

Mr. ANKENY. Mr. Chairman and members of the committee, my
name is Marling J. Ankeny. I am Director of the Bureau of Mines,
U.S. Department of the Interior.
In May 1941, the enactment of Public Law 49 empowered Federal

inspectors to enter and inspect for health and safety hazards, all an-
thracite, bituminous coal, and lignite mines in the United States. At
that time, Federal inspection standards (anthracite and bituminous)
were devised to assist and guide the inspectors in the performance of
their duties and to provide definite standards for the promotion of
health and safety in coal mines; these were superseded by the Fed-
eral Mine Safety Codes. As the powers conveyed by the law were
only recommendatory, it was very often difficult and sometimes im-
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possible to obtain compliance with the standards and codes, and thus
effect the elimination of many dangers.
Mr. ZELENKO. Pardon me, Mr. Ankeny. In accordance with our

stipulation, I am going to ask you to step aside.
I see our distinguished senior Senator from Kentucky is here and

we have promispd the Senator that he can testify.
Senator Cooper, if you are ready, the committee is ready for you.

STATEMENT OF HON. JOHN SHERMAN COOPER, A U.S. SENATOR
FROM THE STATE OF KENTUCKY

Mr. ZELENKO. Senator, the committee is privileged and honored by
your appearance here. lire know that you have a deep interest in this
subject and we would appreciate hearing from you.
The subject before us, of course, as you know, is H.R. 4237, and

there are two other bills, H.R. 4424 and H.R. 4440, which are copies of
H.R. 4237.
Do you have a prepared statement?
Senator COOPER. No, Mr. Chairman. If I might be permitted to do

so, I would like to be able to file a prepared statement at a later date
if the hearings remain open.
Mr. ZELENKO. Very well. We shall be happy to hear you, Senator.

You may proceed with as much time as you believe you require.
Senator.
Senator COOPER. First I want to thank Mr. Ankeny for standing

aside for a moment and permitting me to testify.
I do thank you, Mr. Chairman and the members of the committee, for

this opportunity to come here and speak briefly upon the bills that are
before you.
As you have said, I do have a definite interest in this subject. It

arises from the fact that my State is the third largest coal-producing
State in the Nation and, of course, in our economy coal is of tremendous
importance.
I would like to give you also the background of my interest as it has

developed in Congress.
In 1958, a bill was introduced in the Senate and I am sure in the

House to remove the exemption which is now provided in title 1 of
the Federal Coal Mine Safety Act.
I happened to be at the time a member of the Senate Committee on

Labor so I had an opportunity to participate in the hearings and
hear all the evidence.
Then in 1959 bills were introduced again and again I had the op-

portunity as a member of the Senate Committee on Labor to par-
ticipate in the hearings.

Briefly, I would like to give you my position.
As the committee knows so well, the Federal Coal • Mine Safety

Act of 1952 prescribes, in title 2, mandatory powers concerning
mines which employ 14 or more miners. Title 2 provides that, in
cases of imminent danger, a Federal mine inspector can close a mine
immediately. Then the State Mine Inspection Service would be
notified and, if they agreed that the mine should remain closed, of
course, that would be the decision. If there should be disagreement,
then the matter would be brought before the Federal district judge



6 TO AMEND THE FEDERAL COAL MINE SAFETY ACT

and, upon his decision, the mine would be reopened, or remain closed
until any dangerous conditions were corrected.
It also has other provisions which deal with conditions in the

mine which have not yet reached the point where there is a situation
of imminent danger, and, as I remember, in that case recommenda-
tions would be made to the mineowner to correct those conditions
within a certain time when another inspection would be made and, if
the mine inspector decides that they have not been corrected, then he
could order the mine closed, and an appeal could be taken by the mine-
owner by what I consider a rather difficult route to the Bureau of
Safety in Washington.

Provisions regarding mines employing fewer than 14 are merely
recommendatory, if that is the correct word, and carry no weight now
other than as recommendations. Of course it is assumed that recom-
mendations would be carried out by the mines employing fewer than
14 persons.
When the matter came before the Senate Labor Committee in 1958,

when I was a member of the committee, at the first instance, with-
out any appeal from any small mineowners in my own State, I read
the bill and studied it and. also, of course, read the relevant acts and
read the original hearings which were held in the Senate and also in
the House, in 1952.
I felt that the evidence which was presented to us by the Bureau of

Mines and by Mr. Ankeny could not be called accurate. I do not say
that in any derogatory manner toward the Bureau of Mines or toward
Mr. Ankeny because, as I remember, Mr. Ankeny admitted that
the evidence was not complete, that they were unable to secure the
full facts about the incidence of accidents, injuries, and deaths in
these mines, and so it seemed to me that, upon that basis, if it was
claimed it was necessary to bring these small mines under the act, that
the case rested upon what could not be called accurate evidence.
I remember that we first heard representatives of the Bureau of

Mines publicly, and later, when I raised questions in the sub-
committee, Mr. Ankeny and other representatives were asked to come
before us and at that time they changed their evidence, presented
new evidence, new statistics, different statistics about the incidence
of injuries and deaths in these small mines.
I may say that, again in 1959 when we heard the evidence, again new

evidence was presented, new statistics, so that it seemed to me that
there was nothing which could be called really accurate evidence about
the incidence of injuries and deaths in mines employing fewer than
14 persons.
In addition, other witnesses came before us, including the Chief of

the Mine Inspection Bureau in my own State of Kentucky, and his
evidence clearly was at variance with the evidence which was presented
by the Bureau of Mine Safety.
Later some operators came before the committee, operators of small

mines who had accumulated evidence, and their evidence was at
variance.
I make this point for this reason: The request of the

Bureau of Mines and of the United Mine Workers of America,
and I may say I think some of the larger mines in this country,
is predicated upon the premise that there are more accidents and in-

4



TO AMEND THE FEDERAL COAL MINE SAFETY ACT 7

juries and deaths occurring in mines employing fewer than 14 persons
than in the mines employing 14 or more and, of course, that is the
basis for appeals to change the act.
My belief is, first, that there has been no accurate evidence, at least

before the committee in the Senate and, second, that consider-
ing the number of these small mines, I think it could very well be
shown, if we had the chance to develop all the evidence, that the
premise of the bill is not correct—that there are fewer injuries and
deaths in proportion to the man-hours worked in these smaller mines.
Another question presented itself. There are many more of the

small mines than there are larger mines. The last figures I had,
which was last year when I testified on this subject, which may
have changed now, showed that there were approximately 8,000 title I
mines in the United States employing less than 14 persons, and ap-
proximately 1,500 title II mines in the United States employing more
than 14 persons.
Today in Kentucky and West Virginia and Pennsylvania, in Ala-

bama and Tennessee and other States in coal mining areas, there is
great economic distress. I do not have to emphasize that point. You
gentlemen know it.

President's Kennedy's task force has called particular attention to
these areas, and now bills are before the Congress to provide assistance
for the coal mine depressed areas.
The point I make is this: If the Congress should pass a bill without

adequate justification or reason and its effect would be to close down
any considerable number of these small mines, and I repeat without
reason or justification, then we would strike a terrible blow, an addi-
tional blow at the economies of what I believe are the most distressed
areas in the United States.
The proponents of these bills say, "It is not going to bother these

mines. It is not going to hurt them," and just seem to dash it off,
but the people who operate these mines believe that it would place such
burdens upon them considering their size that they could not econom-
ically operate these mines and that it might close some of them down.
People who work in these mines, and I have talked to a good many

of them, feel the same way, although they are not in a position to
testify before these committees, and certainly the people who
live in these areas are terribly concerned about it.
I can only speak of my state. I have been in every one of these

counties in eastern Kentucky. I live there. I know that is their
feeling.

It is difficult to get these points across because no one, wants to be
against safety. I do not want to be against safety.
I said in my committee in the Senate, and I said on the Senate floor

that, if there could be a clear demonstration that this bill were neces-
sary to protect human life and to prevent injuries, of course I place
that above anything else. But I was convinced, after sitting through
hearings, long hearings, and we had awfully long hearings in 1958
and 1959 in the Senate Committee on Labor, that point had not been
established that there was actual need for this legislation, and I felt.
that full consideration had not been given to the question of the effect
it would have upon these small mines.
I do not want to take up much more time. I just want to make a

few comparisons.
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Today, as you know, to .operate a large mine and particularly the
type of .mine you have in Kentucky, West Virginia, and Tennessee,
where you go into the side of a hill rather than the shaft mines, a large
acreage of land must be accumulated. It must be at the base of a
mountain or a hill, because otherwise you could not get a large acreage.
In the large mine operations go back miles into the interior to bring

out the coal.
The small mines however, can go to the top of a hill and work in a

comparatively small acreage of coal. It might be 5 acres of coal. I
have seen 5 acres of coal being worked, 10 acres, 15 acres of coal. The
average depth of the entry in these mines which I get from the people
in Kentucky who know, might be 1,50d feet. There is no problem
there of gas which you have in the larger mines.

Further, if we, in the House and Senate, take action which without
justification would place such burdens on these small mines as to close
them down, then we will prevent the people who own the land from
recovering the natural wealth that they own and which a State
has, like my State and other States.
I know situations where the father and son work in a small mine

which they own. In other cases an operator will get acreages
and employ the neighbors or people who live in the community to
work in those small mines. Usually they are older men who have
been members of the United Mine Workers of America and have
worked in larger mines and have now lost their jobs in the larger
mines and will never get them back.
If by mistake we pass a bill which has the effect of putting

these small mines out of business, and without knowing actually
whether you need to put these mines under the Federal Government
for safety, you will deal a death blow to the economy of these counties
and States because there are just not many of the larger areas of coal
left. But there are, in every county in eastern Kentucky in the coal
area, smaller veins, veins at the top of the ground which are today
providing employment for just as many men as the larger mines pro-
vide, and which are producing wealth.
There is another factor. That relates to procedure. Suppose a Fed-

eral mine inspector goes into a small mine and decides they do not
meet the provisions of the code or act. I think they will eventually
get down to the code in their decisions.
Suppose he tells the mineowner, "Now: you have got to correct this

condition." The mineowner feels that his mine is safe, but he would
be required to take his appeal all the way to Washington.
Some of these small mineowners who own their own land—and I

say it with all deference to them because I live near these people and
know them and have been in their mine—many of them do not have
the money and many of them would never know how to make
such an appeal. To be required to employ lawyers in their own towns
and lawyers in Washington would have this effect: while there
is a supposed remedy, they would not be able to exercise it.
• Now, what is the solution as I see it? I understand that
when this bill came over here last year there was a reference
to it as the Cooper bill. It is correct that the amendments which
were adopted in the Senate Committee on Labor and also one on the
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floor were at my instance and I was glad they: were adopted because
they certainly made it a better bill than the bill introduced.
I point out to those who try to characterize this bill as a safety bill,

and say that those who try to modify it are against human life and
against human safety, that after thorough hearings the Senate Com-
mittee on Labor accepted these amendments. I do not think they are
all against safety. They were not satisfied with the original bill.
In 1958, also, the Senate committee adopted an amendment which

I offered and I still believe that is the bill which ought to be adopted
by the Senate committee, and, may I say with all deference, by the
House committee, and passed by. the Congress.
I cannot introduce the amendment but I will leave it, if I may, for

the committee and staff to consider.
The amendment which I proposed in 1958 in the committee was

adopted unanimously by the Senate Committee on Labor, was re-
ported to the floor, but never came to a vote.
It provided two things. First, it gave to the Bureau of Mine

Safety power to go into these mines and, if it found a con-
dition of imminent danger, one which might endanger the
life or limb of a miner, they could immediately close the mine down
and then follow the provisions of the Mine Safety Act. That is, the
State inspector would come in and, if he agreed that it should be
closed down, it would remain closed. If they disagreed, they could
take the matter to the Federal court which would appoint a third
party, an engineer, and then the majority would control.
Further, it directed the Bureau of Mines to make a survey and

study of mine safety for all mines covered by the act. Hearings
would be held in every State which produced as much as 2 million tons
the year before. The Governor would be notified and the official in
charge of the mine safety program and employers and representatives
of employees. That would be the mine operators and the unions.
It provided that the Bureau of Mines would then report to

the Congress full information about the number of mines, the num-
ber of employees, the number of man-hours of work, production of
coal, fatalities for each year, and injuries in title I and II mines
with their causes, and the number of violations.
The point of this was that it would enable the Congress to have

before it much more comprehensive information than we were able
to get in the hearing in the Senate and, I believe, than you will be
able to get in your hearing here.
This was adopted by our committee and voted out.
The Department of the Interior last year recommended that this

procedure be followed. I close by recapitulating that there is a great
dispute about the accuracy of the record regarding fatalities and in-
juries in title I mines and title II mines.
I think the best way to determine these issues would be for hearings

to be conducted in ever State—to get the viewpoints and evidence of
the operators themselves in these States, the smaller operators and
the miners themselves and the United Mine Workers—to try to secure
the most accurate information.
- At the same time, my 'amendment would provide protection against
any imminent clangor.



10 TO AMEND THE FEDERAL COAL MINE SAFETY ACT

I think that provision is necessary while securing accurate informa-
tion in order to assure safety—which has tremendous appeal and which
I am for. Because if I were sure that the evidence were correct, I
would vote for a bill even if it meant closing down mines, because
human life is most important. However I think it would be wrong
without full information—and I doubt if we can really secure it in
these committees—in the name of safety to take action which is not
required, and to risk closing down hundreds of mines and destroying
the economy of the mining sections which are now at the lowest depth
they have ever been in history.
I am making my request for the opportunity of thousands of miners

to continue their work and have employment—for the good of their
families and their children.
The ones I have talked to said they do not want this bill for the

small mines, but they do not have a voice.
Well, I have talked longer than I expected.
I will, if I may, leave the amendment which I introduced and which

was adopted in 1958 by the Senate Committee on Labor. And, if the
committee will permit me, I will at a later date file a more detailed
statement.
Mr. ZELENKO. We would be very happy to have your statement filed,

Senator.
Do you have a few minutes? Maybe some of the members of the

committee would like to ask you questions.
Senator COOPER. I certainly do.
Mr. ZELENKO. I know that you are pressed for time.
Senator COOPER. That is all right. I appreciate your courtesy in

giving me time.
Mr. ZELENKO. You can see that there is an incidence of accident

rate. What the incidence is compared to the larger mines seems to be
in dispute but there is an incidence.
You make constant reference to the fact that these bills before us

will put the small mines out of business.
As I indicated before you came into the room, the Chair does not

not have a feeling one way or another at this time because all of the
evidence is not in but, in reading the provisions of these three bills
where substantially they provide for appeal at the county seat nearesi
to the mine, where the bills provide that the mine cannot be closed
forthwith by a Federal inspector but a State inspector can be called
in and in some circumstances a nonpartisan inspector, that the Direc-
tor of the Bureau of Mines can make regulations here which might
specifically or particularly apply to certain of these small mines, in
other words, he has greater latitude than in the other business, I would
appreciate if you could tell me, sir, how these provisions which seem
to be directed to safety without, the way I see it, causing unnecessary
financial burden in the first instance, seem to be geared or pointed
toward the convenience of the small operator, how this bill would
close down these mines.
Senator COOPER. I appreciate your question and I may say that I

am familiar with all of these provisions as a result, as I said., of the
amendments which I proposed in 1959 and which were adopted either
in the Senate Labor Committee or on the Senate fitor.
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These are the points I make. First, these mines are now inspected
by State inspection services. I think that more inspections were made
of Kentucky mines by the State inspectors than of mines all over the
United States by the Bureau of Mines. So they are now having in-
spection services.

Second, I still go back to my point that, unless there is adequate
and accurate conclusive proof that there is a large disproportion or
some disproportion of accidents and injuries and deaths in the small
mines as compared to the large mines, there is no reason for this
legislation.
The third point I make is this: You asked if this bill should be

passed what effect it would have upon the small mines—might it put
them out of business? Again that is one of the questions which, I
should say, is pretty hard to determine here in the committees of the
Congress. That is the reason I think that hearings held in the States,
where more mine operators could testify, where miners could testify
who work in the small mines, would be helpful.
Now, the next point I make is this: The States have safety codes

rewarding the small mines. They have drawn those codes taking
into consideration the special character of the small mines. These
small mines are not like the big mines. That is what I tried to say
a while ago.
The big mines drive back into the hills for perhaps a mile, or 2 or 3

miles. You do have to have special provisions for those mines. You
have to have, certainly, more air—provisions about gas, equipment,
and all that which the State inspection services do not feel are re-
quired for small mines which go back a few hundred feet into the hill.
But the code and act require that certain provisions must be taken in
title II mines. They are applicable to title II mines but they may not
be applicable, and I do not think they are applicable, to many title I
mines.
For example, the Federal code may require a certain size for your

main passageway into the mine. You have to have an airway over at,

the side of the passageway. There must be channels between the air-

way and the main entrance. I doubt that you need the same size air-

way and requirements for a mine that goes back in the top of a hill for

1,000, 1,200, or 1,500 feet that is needed for a mine that goes back into

the bowels of the earth.
There are Federal requirements also about the kinds of air equip-

ment the mine must have. Certainly you do not have to have the same

kind of air equipment in small mines.
The code even provides that you have to have certain equipment

which is approved by the Bureau of Mines. A lot of these small mines

buy their equipment where they can. It probably has been proved

good enough for their mines. In fact, the fresh air goes back into

many of these mines.
There are many other provisions like that in the Federal code, and

I would say we do not know whether they are necessary, and certainly

they would require additional expense upon the part of these small

mines. We have all seen them and know that they cannot stand much

additional expense.
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The final point I make is that the Federal mine inspectors have to
follow the code and the act whether they are really applicable to these
small mines or not.
They go into these mines and say, "You must do this" or "You

must do that." It might not be necessary. Or the mineowner might
undertake to carry out the regulations and the mine inspector might
say, "You have not complied."
As to this procedure for an appeal, which I know you have read

but I hope every member will read it again, the large mines turning
out an average of 14 or 15 tons per man and some of them 30 or 40
tons per man, although they are having their own difficulties now and
the whole coal industry is having difficulty, they can manage these
things. They have the funds and lawyers to do it.
But to go up into the hills and ask a fellow living on his own farm

who has a little coal on the top of the hill, to ask him to employ a
lawyer in his own little town and come to Washington to fight these
appeals creates a situation where under law there is a remedy, but if
you do not have a forum and cannot do it you have lost your remedy.
These are some of the considerations which I think demand a fuller

investigation and the course which I recommended and which was
adopted by the Senate Committee in 1958.
Mr. ZELENKO. Mr. O'Hara.
Mr. O'HARA. Senator, sir I might for just a moment attempt to

review with you the events of the last Congress, and will you correct
me if I am mistaken, as I recall in the Senate, Senator Clark had
introduced a bill and you did not find yourself in agreement with the
provisions of Senator Clark's bill and you yourself introduced a bill.
After some protracted hearings and discussions among the com-

mittee members, as I recall, Senator Clark's bill was amended in
some particulars which you have mentioned here today, particularly
with regard to the Director after hearing making inapplicable to any
class of mine in which he does not find that it contributes to safety
some of the provisions of the act as they apply to the larger mines;
and, the second, the right to appeal to the Director of the Board anel
the right to appeal by calling in a State inspector and the right to have
these appeals heard at the county seat.
As I recall these were amendments adopted more or less at your

suggestion and it was then my recollection, and I may have been mis-
informed, that after these amendments had been adopted and Senator
Clark's original proposal modified in this fashion, that you at that
time felt that that worked considerable improvement in the bill and
you supported that bill in the Senate last year, is that correct?
Senator COOPER. It is correct that I voted for it.
I had worked for those amendments. They were the best we could

obtain last year.
They were not the amendments which I had hoped we could ob-

tain, which was the amendment which had been adopted by the Senate
committee the year before. It was the close of the Congress and,
considering that was the best that we could do on the Senate floor,
I did vote for it. But I think I stated on the floor at that time that
I preferred the approach that had been made the year before.
If we had not passed that bill, there might have been an attempt to

substitute the original bill. Certainly I did not want to see that bill
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passed, but that does not remove my judgment, which I have had
from the very beginning, that even the bill as passed last year was not
the best bill. And my conviction has been strengthened by traveling
through eastern Kentucky last fall and seeing the conditions in these
counties, where I talked to coal operators and talked to many of the
miners themselves about the situation.
So I have presented my judgment as to what it is best to do—as I

believed in 1958, as I believed in 1959, as I believed in 1960, and as I
believe more strongly today.
Mr. O'HARA. Senator I think all of us have been in the position

of voting for a bill we did not completely agree with but one we felt
was the best bill obtainable under the circumstances.
As a help to us, I would like to ask if, in light of these amendments

to last year's Senate bill, there is any other amendment you feel should,
be inserted in this type of legislation if it were to come out of this
committee;  that is, with regard to modification of the provisions of
the act as to the smaller mines, other than those that were inserted
last year in the Senate and other than your original proposal of 1959.
That is as I understand it, to simply delay the applications of the
act to 

is,
smaller mines until such time as this study is completed.

Senator COOPER. Yes.
Mr. O'HARA. If we were not to adopt that approach but were to

adopt an approach of applying the provisions of the act, are there
any amendments other than those contained in last year's Senate bill
which you feel should be used to modify this bill?
Senator COOPER. I think the bill which we reported in 1958 was a

better bill because, from my viewpoint, we just do not have accurate
evidence. We cannot get it here.
That approach would give the chance for accurate evidence both as

to the incidence of injuries and deaths and also as to the effect, if any,
changes would have upon the small mines. At the same time it would
protect against conditions of imminent danger in the mines.
That is still, in my judgment, the best course.
Now, as to the bill which is before you, which, with the exception of

the amendment adopted on the Senate floor, is the bill which was
passed by the Senate last year, if I were to make a recommendation
about that, it would be this: that you extend to all complaints filed by
the Federal inspector the same procedure that now obtains regarding
conditions of imminent danger. That is, if a Federal mine inspector
should find a condition in a mine which he considered either one of
imminent danger or one which could lead to imminent danger, then
the State inspector should have the opportunity to be brought into
the issue and make his inspection. If the Federal inspector and the
State inspector agreed that either condition—one of imminent danger
or one which might lead to imminent danger—was such that the mine
ought to be closed down, then it would be closed down.
If they agreed that it should not, that would go into effect.
If they disagreed, then the mineowner

' 
if he desired, could go to

the Federal court, as is now provided in the act. A third party, an
engineer, would be appointed, and that is in the act, and then his vote,
of course, would be controlling.
Why is that important? It is important, first, because the pro-

cedure required otherwise would, I think, actually have the effect of
67273-61-------2
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putting a lot of the little mines out of business. They just could not
go through it. It involves either expense or delay.
Second, a local engineer would be appointed by the district court

and you would have to consider that the court would appoint a good
one. I think I would trust him better than the ones that might be in
there. I trust that a Federal judge would appoint a good engineer and,
if he found that what the Federal mine inspector said was a danger
was not a danger, then I think his decision would properly be con-
trolling. That would give the opportunity to take into consideration
the physical differences that exist between the little mines and these
great mines which go back into the hills.
Have I answered your question?
Mr. O'HARA. That answers my question, sir.
Senator COOPER. If the committee reaches the decision that it should

recommend a bill, I say that all justice ought to be given to the small
mineowners. No one can complain against having a day in court. But
if you erect a procedure which denies this man his day in court, he has
no forum.
Mr. O'HARA. Thank you, Senator?
Mr. ZELENKO. Mr. Hiestand ?
Mr. HIESTAND. Senator, I very much appreciate your statement.
Senator COOPER. Thank you sir.
Mr. HIESTAND. It becomes 

you,
that you are probably better in-

formed than most anybody that we have had a chance to listen to. I
gather that you have the position that we all do that maximum safety
is the No. 1 requirement and that in small mines there may be some

things that within maximum safety still are not necessary.
Senator COOPER. Yes, that is correct.
Mr. HIESTAND. And that you are apprehensive that the requirement

of some of those things might cause economic disaster to areas which

really are in deep trouble anyway.
That, in general, is your position, I take it?
Senator COOPER. Yes, sir.
Mr. HIESTAND. It is apparent to me, then, that some of the evidence

that you heard in your long and extended hearings could be chal-

lenged;  is that a fact?
Senator COOPER. Yes.
Mr. HIESTAND. In other words, there was a disagreement, a serious

disagreement in that testimony.
Senator COOPER. Oh, yes. I think if you will look at the record, it

appears on its face as to the differences in the testimony of the Bureau

of Mines from time to time.
I think members of the committee, even those who favored passage

of a bill removing the exemption altogether, called attention to it.
Mr. HIESTAND. Do you then recommend careful and extended evi-

dence?
Senator COOPER. Absolutely. This is vital to thousands of small

mines and the communities which depend on them.
Mr. HIESTAND. Thank you very much.
Mr. ZELENKO. Mr. Daniels?
Mr. DANIELS. IS there any particular legislation that you would

recommend for the title I mines, Senator?
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Senator Coop. Yes. As I pointed out a moment ago in response 
ito Mr. O'Hara's question, it s my judgment that the amendment

which our Senate Committee on Labor adopted in 1958 should be
adopted now. Of course, it will be charged that the Congress is de-
laying final action. But I point out that that amendment gave the
Federal inspector power to close any mines having a condition of im-
minent danger. It gave the opportunity, too, to get the truth about
the other types of conditions which might lead to danger, and also
about the effect this bill would have upon small mines. If it had
been passed in 1958 we would have that information now.
If the committee does not adopt that approach, but adopts the ap-

proach of the bill which the Senate passed last year, then I would urge
with every bit of strength I have that you write into it a procedure
for other conditions the same as that now provided for conditions of
imminent danger. That is, if a Federal inspector found there was
some condition which could lead to danger that then the State in-
spector would be brought in. The State inspector knows more about
these conditions. If they disagree, then either side could go to the
Federal court, the Federal court would appoint an engineer as now
provided in the act, and, of course, his vote would be determining.
This procedure provides justice, and it removes the danger of arbi-
trary action upon the part of either the Federal mine inspector or a
State inspector. It brings in an impartial observer, and I would say
you can trust the Federal courts to appoint such a man.
You would have the feeling, too, on the part of local people—small

mineowners and mineworkers—that they have been treated justly,
that they would have their day in court. That is terribly important.
You may ask, "What is the difference between them and the big

mines?" If you will look at the tables, the average number of people
who work in the small mines employing less than 14 men is eight, and
then it jumps up as you: get into the big mines. The large mines have
the money to pursue the presently prescribed tedious and, I may say,
expensive procedure. These little fellows have not.
Mr. ZELENKO. Thank you, sir.
Mr. Martin?
Mr. MARTIN. I have no questions.
Mr. ZELENKO. Thank you very much, Senator.
Senator COOPER. I thank you for your patience and courtesy. I

will send the report over.
Mr. ZELENKO. It has been our privilege to listen to you.
May I state for those who are with us that we will adjourn now until

2 o'clock. I am quite sure that we will have 1 or 2 or perhaps 3 days
of hearings sometime in the next 2 or 3 weeks or a month. That is
not definite.
We will announce that at 2 o'clock.
As I informed you folks also sometime during the course of the

day those who are interested in 
also,

 heard or submitting statements
will leave their names with the clerk this afternoon and we are going
to give everybody who is interested an opportunity to be heard within
the bounds of our time.
The committee will stand adjourned now until 2 o'clock, and we

will continue this afternoon until about 5.
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We will make an announcement at 2 o'clock on the continuation of
the hearings.
Mr. Ankeny will be heard at 2 o'clock, I hope without interruption.
I do not expect any of our colleagues here at that time.
Thank you. The meeting stands adjourned.
(Whereupon, at 11 :50 a.m., the subcommittee adjourned to re-

convene at 2 p.m., this same day.)

AFTER RECESS

Mr. ZELENKO. The committee will come to order.
The Chair has an announcement to make.
The committee will work today until about 5 o'clock. Hearings

will be resumed and possibly we will try to complete them on Tues-
day, February 28. I am going to read a list of the witnesses whom
we have invited to testify and if there are any others who wish to be
heard or submit statements the Chair would appreciate it if, during the
course of the testimony of the witness who is testifying, one at a time
will go to the right of the podium here where there is a sheet of paper
and put their names, titles, and addresses down. If we have time
we shall include them.
The Chair would like to make this suggestion. There are a number

of persons who have the same interests, either for or against the
legislation. In the interest of expedition and with the understanding
that we have had a highly informative background given to us by the
prior Congresses, perhaps those people with identical interests could
have one person appear as a spokesman for their group. That would
provide more time for individual groups. So that perhaps somebody
representing four or five in the same category could make a better
presentation and have more time, whereas if we have too many people
up nobody will have a chance to fully present the subject.
With that statement, we are going to ask Mr. Ankeny to return,

with the understanding that was made this morning. He will have
time to give his presentation in full.
Now I am going to read the names of the other witnesses who have

been invited to testify thus far beside Mr. Ankeny: Thomas Kennedy,
president of the United Mine Workers of America; Charles Ferguson,
safety director of the United Mine Workers of America; Robert
Holcomb, Independent Coal Operators Association, of Pikeville,
Ky. ; B. F. Reed, Turner Elkhorn Mining Co., Drift, Floyd County,
Ky. ; Raymond See, Kentucky State Department of Mines and Min-
erals ; J. B. Taggart, Wise Coal & Coke Co., Dorchester, Wise County,
W. Va. ; and C. P. Kelly, chief mine inspector, department of labor
and industry, division of mines and quarries, Big Stone Gap, Va.
Those are the persons we have been in communication with and we

have sent telegrams to.
Now I notice there are two State officials whose names have been

mentioned.
Mr. C. P. Kelly, of Virginia. Is he here? [Response: "He is not

here]
Very well.
Mr. Raymond See, Kentucky State Department of Mines and

Minerals. Is he here? [Response: "No, he is not"]
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If those gentlemen were here we would put them on first, being
State officials.
So in view of the fact that they are not present at this time we will

proceed now, hearing from Mr. Ankeny.
As I indicated before, those who feel they want to testify or make

a presentation or put in a statement, if they will proceed one at a
time over to my right where there is a sheet of paper, you may list
your name. Then we will make sure that you receive notice, and
we will try to oft you on the agenda.
With that you may proceed, Mr. Ankeny. May I suggest perhaps

it will be better if you start from the beginning. I do not think you
got too far, did you?
Mr. ANKENY. No; just a half page.
Mr. ZELENKO. Thank you.

STATEMENT OF MARLING J. ANKENY, DIRECTOR, BUREAU OF
MINES, DEPARTMENT OF THE INTERIOR ACCOMPANIED BY
HARRY F. WEAVER, CHIEF, DIVISION OF COAL MINE INSPEC-
TION, U.S. BUREAU OF MINES—Resumed

Mr. ANKENY. Mr. Chairman and members of the committee, my
name is Marling J. Ankeny, and I am Director of the Bureau of Mines,
Department of the Interior.
In May 1941, the enactment of Public Law 49 empowered Federal

inspectors to enter and inspect for health and safety hazards, all
anthracite, bituminous coal, and lignite mines in the United States.
At that time Federal inspection standards—anthracite and bitumi-
nous—were devised to assist and guide the inspectors in the perform-
_ance of their duties and to provide definite standards for the promo-
tion of health and safety in coal mines; these were superseded by the
Federal Mine Safety Codes. As the powers conveyed by the law were
only recommendatory, it was very often difficult and sometimes im-
possible to obtain compliance with the standards and codes, and thus
effect the elimination of many dangers.
In July 1952, the Federal Coal Mine Safety Act became effective,

and since then all anthracite, bituminous coal, and lignite mines have
been inspected in accordance therewith by inspectors of the Division
of Coal Mime Inspection of the Federal Bureau of Mines. The act
comprises two titles, as follows:

Title I, advisory powers relating to health and safety conditions
in mines (Public Law 49), covering all mines including mines employ-
ing regularly less than 15 persons underground, and strip mines.

Title II, prevention of major disasters in coal mines; covering mines
employing regularly 15 or more persons underground.

Title II is designed to prevent disasters from mine explosions, mine
fires, mine inundation, and man-trip and man-hoist accidents, and in-
corporates mine safety provisions, which take precedence over similar
provisions of the codes, where applicable. Compliance with these
mine safety provisions is mandatory in title II mines. To accom-
plish such compliance, the inspector is empowered to issue an order
of withdrawal in the event of imminent danger or for failure to com-
ply with one or more mine safety provisions within a reasonable time.
Such order requires the withdrawal of men from the mine or section
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thereof in the event of imminent danger or for failure to correct a
violation of the mine safety provisions and prohibits normal opera-
tions in the mine or section thereof until the danger has been elimi-
nated or the violation or violations corrected and the order is annulled
by the Director of the Bureau of Mines or by the Federal Coal Mine
Safety Board of Review.
One of the provisions of title II of the act stipulates that "this title

shall not apply to any mine in which no more than 14 individuals are
regularly employed underground." This is the provision that H.R.
4237 and other identical bills before this committee would amend,
and we favor enactment thereof.
Now there is nothing magic or sacred about the number "14." It

was adopted after much debate and negotiation with the proponents
and opponents of the legislation at the time the Federal Coal Mine
Safety Act of 1952 was under consideration. Subsequently, by usage,
mines employing 14 or fewer men are frequently referred to as small
mines, and mines employing 15 or more men came to be known as large
mines. There is no technical significance in the number "14" as
the dividing line between mines that are affected by title II of the
act and mines that are not so affected. Nor is there any logic in classi-
fying mines as large or small on the basis of the number of persons
employed. To say that a mine employing 14 men is a small mine
while a mine employing 15 men is a large mine without any other
qualifying specification is unrealistic.
In fact, there is so great a variation in the size of mines with respect

to mined-out or developed area, area of reserves, rate of production,
methods of production, and number of persons involved that it is
impossible to make a logical definition as to what constitutes a small
mine or a large mine. Bureau of Mines records show that 38 percent
of the title II mines employ from 15 to 24 men underground, and
these are considered as small mines in the same sense that title I mines
are termed small. Fifty-eight percent of the title II mines employ
from 15 to 49 men, and I doubt that anyone would consider any such
mine as large, but the operators thereof must comply with the man-
datory provisions of title II of the act, nevertheless.
It is not altogether correct either to refer to mines employing 14

or fewer men as title I mines and mines employing 15 or more men as
title II mines because, while title II of the act applies exclusively to
mines employing 15 or more men, title I of the act applies equally to
mines employing 14 or fewer men and mines employing 15 or more
men. For want of a better designation, however, we speak of the
one category as title I mines and of the other as title II mines.
In previous congressional hearings on this subject claims have been

made that the adoption of legislation, similar to that proposed in H.R.
4237, would make it impossible for small mines to profitably remain in
operation, or at least would suffer undue hardship. Some people may
infer from this deduction that all mines which now come under the
mandatory provisions of the act are large mines. Any such impres-
sion is erroneous because hundreds of small mines, although they
employ more than 14 men, are now operating under the mandatory
provisions of the act without suffering undue economic hardship. To
illustrate the extent to which small mines are covered by the act, I
should like to submit for the record this chart titled "Exhibit A."
(The chart referred to follows:)

•
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ALL UNDERGROUND COAL MINES (EXCLUDING SURFACE EMPLOYEES AT UNDERGROUND MINES)

1958
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This chart will give you some idea of the number of mines broken
down into categories of from 1 to 4 men, 5 to 9 men, 10 to 14 men, all
of which do not come under title II of the act, and then the number
of mines ranging from 15 to 19, 20 to 24, 25 to 49, 50 to 74, 75 and
over, indicating the number of mines which now come under title II
of the act.
And if you are interested in the number of employees in this regard,

also on this exhibit A is a graph showing the number of employees af-
fected by title I and title II of the act.

It is interesting to note that according to our latest figures while
the great majority of mines are so-called small mines the employment
in these title I mines amount to 30,992 men, and the employment in
the title II mines, the mines of which are much smaller in number,
employ 117,529 men.
The objection of the Bureau of Mines to the limiting provision;

namely, section 201(b) of title II of the act, is not new. In its annual
reports to Congress, required under the act, the Bureau has recom-
mended that this restrictive provision be repealed because Federal
inspections of title I mines disclose that disaster hazards exist in these
mines, and we believe that the men who work in mines employing less
than 15 men are entitled to the same protection as the men who work
in mines that employ 15 or more men.
Between the years 1952 and 1961, the number of title II mines has

decreased from 2,233 to 1,094 (54 percent), whereas the number of
title I underground mines has increased from 5,281 to 7,581, an in-
crease of 44 percent. From these data it is evident that limiting the
enforcement powers of the act has resulted in an increase in hazardous
conditions in hundreds of mines because many mine operators have
circumvented the provisions thereof by keeping their working force
under 15 persons. More alarming is the knowledge that many new
mines are being opened and operated as title I mines. The act should
not provide such an inviting loophole to escape compliance with rea-
sonable safety precautions.
Those who have opposed this type of legislation claim that the addi-

tional expense involved to comply therewith would put title I mine-
owners out of business. They seem to overlook the fact that the ma-
jority of title I type mines are wet, nongassy, and do not use electricity
and, consequently, only a few provisions of the act may be applicable
andkcompliance with these would involve little expense. However,
we are deeply concerned about the lethal conditions that do develop in
some of these mines, especially those that are gassy and/or dry. En-
forced compliance with the provisions of title II of the act would
greatly reduce the possibility of such conditions existing.
I should like to discuss each safety provision of the act and indicate

at least in some degree how the application of these measures would
affect title I mines in the event that H.R. 4237 and other identical bills
were adopted, but to save the time of this committee I ask for per-
mission to insert in the record this information (app. A), which covers
the calendar year 1958.
Mr. ZELENKO. Permission is granted.
(The information referred to follows:)
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APPENDIX A

HOW THE APPLICATION OF THE SAFETY PROVISIONS OF TITLE II OF THE FEDERAL
COAL MINE SAFETY ACT WOULD AFFECT TITLE] I MINES

• Section 203(a) provides that when a Federal inspector finds danger that a
mine explosion, mine fire, mine inundation, or man-trip or man-hoist accident
will occur immediately or before the imminence of such danger can be elimi-
nated, he shall order the operator to withdraw the men from the mine or section
affected.

It is most unlikely that anyone would object to a Federal inspector having
the power to order withdrawal of men from a situation where the men were in
imminent danger of being killed. As long as the dangers described in section
203(a) do not exist in a mine, the provision is, of course, inapplicable.

Section 209( b) provides that every operator of a mine, which was classed
gassy under the laws of the State, shall comply with the provisions of the act
which pertain to gassy mines.
A large majority of title I type mines are situated near the surface under light

cover and do not liberate explosive gas. Actually, 95 percent of the title I
underground mines inspected in 1958 were considered nongassy under the Fed-
eral Mine Safety Code. However, some of the mines that do liberate gas are
classed gassy by the State, and I cannot believe that the operators of these
mines object to the adoption of reasonable safeguards against explosions.

Section 209(c) requires adequate roof and rib support in all active roadways
and travelways.
The seriousness of failure to comply with this safety provision is apparent

when it is realized that more men in our coal mines are killed by falls of roof
and rib than by all other causes combined. Compliance can be accomplished
with the regular working force, and no one can dispute the fact that it costs
considerably less to support doubtful roof than to clean up a large fall of roof
that was left unsupported.
This hazard was present in 13 percent of the title I mines inspected in 1958.
Section 209(d) (1) requires that the volume and velocity of a ventilating cur-

rent be sufficient to dilute, render harmless, and carry away flammable or harm-
ful gases, to ventilate adequately the active working places.
Adequate ventilation is essential (1) to dilute and remove the methane liber-

ated before it accumulates to an explosive proportion; (2) to provide sufficient
oxygen for the workmen; and (3) to dilute and render harmless any noxious
gases that may be present.
Although adequate ventilation is vitally important to health and safety, the

ventilating current was not sufficient to comply with this safety provision in
259 or 5 percent of the title I mines inspected in 1958. In five of the mines, gas
was detected with a permissible flame safety lamp, indicating the possibility of
imminent danger of an explosion. •

Section 209(d) (1) also requires that the quantity of air reaching the last
open crosscut of any pair or set of entries be not less than 6.000 cubic feet a
minute, except in pillar sections where not less than this quantity is being de-
livered to the intake end of a pillar line.
To supply this comparatively small quantity of air continuously does neces-

sitate the use of a main ventilating fan. For a small mine, a small inexpen-
sive fan would suffice. In most mining areas, low-cost secondhand fans are
available for purchase. Main fans are now provided at many title I mines. In
some States, all mines regardless of size are required by State law to provide a
main ventilating fan.
It is easier to understand just what this requirement means by citing an

example: An air velocity of 166 feet a minute, which is less than a leisurely
walking gait, through a crosscut 12 feet wide and 3 feet high would amount to
5,976 cubic feet a minute. This could hardly be considered a sufficient amount
to cause discomfort as has been claimed.
Adequate face ventilation is the first line of defense against gas explosions,

but 24 percent of the gassy title I bituminous coal mines inspected in 1958
lacked this minimum amount of ventilation. Not many, to be sure, but enough
to cause the Bureau of Mines great concern.

Section 209(d) (7) requires examination of every active working place and
every other place in a gassy mine, where men regularly work or travel, for
gas and other hazards by certified persons within 4 hours immediately preceding
the beginning of a coal-producing shift.
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Compliance with this provision does not mean that fire bosses must be em-
ployed, as some would like to imply. Such examinations can be and are now
being made by the owner or his supervisor usually within 30 minutes of the

shift starting time, at no additional expense, and they assure that the regular
shift workmen are not going to blunder into a death trap that may have de-
veloped overnight. Even though the operators are aware of this grave possibility,
preshift examinations were not being made in 23 percent of the gassy title I
mines inspected in 1958.

Section 209(d) (8) requires examination of every active working place and

every other place in a nongassy mine, where men regularly work or travel,

for gas and other hazards by certified persons within 4 hours immediately pre-

ceding the first coal-producing shift on each day.
This provision also can be complied with by using the regular supervisory

force at no additional cost to the owner.
Section 209(d) (9) requires that (1) all active working places in a mine be

examined for hazards by certified persons at least once during each coal-produc-

ing shift; (2) in a gassy mine, such examinations shall include permissible
flame-safety-lamp tests for methane and oxygen deficiency; (3) in a gassy mine,

examinations for methane shall be made in face workings before electrically

driven equipment is taken into or operated in face regions and frequently

during such operations.
The purpose of this precaution is to detect and eliminate loose roof, accumula-

tions of methane, and other hazards that develop during a regular shift.

Management is responsible for providing safe working places in a mine, but

too often we find that title I mines are very poorly supervised.
Section 209(e) (1) prohibits the accumulation of coal dust, loose coal, and

other combustible materials in dangerous quantities in the active underground

workings of a mine.
The accumulation of such materials presents a fire hazard in any coal mine

and a serious explosion hazard in a gassy mine. A blown-out shot or an
electric short-circuit could easily ignite the loose coal and coal dust which
provides ready fuel for the fire. Should a gas or dust explosion occur, the
forces and flame could be propagated throughout the mine.
Dangerous accumulations of coal dust and loose coal were present in 9 percent

of the title I bituminous coal mines inspected in 1958 including 11 percent of
the gassy mines. Generally, these hazards exist only in mines that are dry,
and only those mines that were dry at the time of the inspection were consid-
ered in determining the percentage in violation.

Recovery of such accumulations of coal is good business. After all, good
money was spent to mine this material, and to leave it in the mine means less
profit for the owner. However, such accumulations may be left in the mine,

provided they are rendered nondangerous by adequate application of rock dust.

Section 209(e) (3) requires that all mines, in which the dust is not too wet

or too high in incombustible content to propagate an explosion, be rock-dusted

to within 40 feet of all faces, including open crosscuts.
A dry, gassy mine using electric power in face areas will provide the most

favorable conditions for an explosion or fire disaster, but, fortunately, only 41
percent of the title I underground bituminous coal mines inspected in 1958
were dry and only 5 percent were gassy. Inasmuch as dry bituminous coal
dust is almost as explosive as gun powder, it is vitally necessary to prevent
propagation of a dust explosion by proper rock-dusting--which is the only
known effective means available. A widespread dust explosion usually kills
every man in the mine. Maintenance of adequate rock-dust applications is
the first line of defense against widespread disasters, and does involve the pur-
chase of rock dust, which would not exceed a few cents per ton of coal produced.

Such applications can be made by hand if the operator objects to buying a rock
dusting machine.

Section 209(f) (1) requires that all electric face equipment used in a gassy
mine shall be permissible, but allows the use of nonpermissible equipment that
the operator owned, owned the right to use, or had on order before the act

became effective or the date such mine became gassy—until it is worn out.
Mining equipment is noted for its rugged, long-lasting construction, and it is

pretty obvious that there would be no immediate outlay of money needed to

comply with this provision of the act. However, if any electric equipment is

purchased for use in the face regions of a gassy mine, it must be permissible
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equipment that is designed to assure that it will not cause a mine explosion or
fire.

Section 209(g) (1) requires suitable firefighting equipment adequate for the
size of the mine.
Such equipment is necessary to combat fires that may start in a mine and

to prevent them from assuming disaster proportions. In 63 percent of the
title I mines inspected in 1958, adequate equipment was not provided. This
is really an incongruous situation because, by the purchase of a few inexpen-
sive fire extinguishers, and some rock dust, the operator can assure better
protection of his own property as well as better protection for his employees
and perhaps for himself.

Section 209(g) (2) requires that an examination for fire be made after every
blasting operation on shift.
The purpose of this safety provision is to discover and extinguish incipient

fires caused by blasting and thus prevent their spreading in the mine. In 118
title I mines inspected in 1958, such examinations were not made even though
this job can be dope in a few minutes by regular employees without a penny
of expense to the owner.

Section 209(g) (4) requires that lubricating oil and grease kept in face
regions be in portable, closed, metal containers.
Failure to observe this safety provision presents a fire hazard, especially

In mines in which open-flame lamps are used. Although this hazard was pres-
ent in 50 title I mines inspected in 1958, we feel that the few dollars that
would have to be spent for a couple of proper containers is good insurance
against fires.

Section 209(g) (5) requires that underground structures shall be of fireproof
construction.
We have no record of any title I mine being in violation of this provision

in 1958. Most title I mines have little or no need for substations, transformer
stations, and the like.

Section 209(h) (2) requires that bore holes at least 20 feet long shall be
kept in advance of the face and in the ribs of a working place when such place
approaches (1) within 50 feet of abandoned workings of such mine that have
been surveyed and mapped; (2) within 200 feet of other abandoned workings
of such mine which cannot be inspected; (3) within 200 feet of any workings
of an adjacent mine.

After a mined area has been abandoned for a period of time, generally the
roof eaves, which precludes entrance and examination. It is, therefore, possi-
ble for explosive or other noxious gases, and under certain conditions, for
water to accumulate therein, unknown to the workmen in the mine. The
dangers of explosion and inundation are obvious, in the event an active work-
ing place unexpectedly taps such abandoned area.
This provision is designed to protect against such hazards; however, in 38

title I mines inspected in 1958, exploratory holes were not being drilled in ad-
vance of the faces when abandoned areas were being approached, even though
to do this would not have added to the normal operating expenses.

Section 209(h) (3) prohibits smoking and the carrying of smoking materials,
matches, or lighters by any person in a gassy mine.
Flame introduced in any mine presents a definite fire hazard, and in a gassy

mine, the additional possibility of a gas explosion. This provision seeks to pre-
vent such hazards by keeping sources of flame out of gassy mines, but, despite
the dangers, smoking was done in 13 percent of the gassy title I mines inspected
in 1958. We all know that stopping this dangerous habit would cost nothing
but willpower and alert supervision.

Section 209(h) (4) requires that only permissible electric lamps be used by all
persons in a gassy mine for portable illumination.
The use of open-flame lamps presents a serious fire hazard in any mine, gassy

or nongassy, but in a gassy mine, the possibility of igniting methane is an
additional danger.
This safety provision would prohibit the use of open-name lamps in gassy

mines, but, such lamps were in use in only 22 (7 percent) of the title I gassy mines
inspected in 1958. To comply, the owners of these 22 gassy mines would within
a reasonable time, have to provide permissible electric cap lamps for the few
persons who work underground, but they can be rented for a reasonable charge
from the manufacturers, and thus an out-of-pocket expense is not necessary.

Section 200(h) (5) prohibits the storage, handling, and use of black blasting
powder in an underground coal mine.
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Three hundred and fifty-four (6 'percent) of the title I underground mines
inspected in 1958 were using black blasting powder, and compliance with this
provision would mean that the operators of these few mines would have to turn
to safer permissible explosives, but this is not a major problem. Operators of
all title II mines had to stop using black blasting powder 6 months after the
act became effective in 1952, and I do not know of one operator who had to
Suspend operations as a result. Furthermore, some States, such as Kentucky and
West Virginia, prohibit the use of black blasting powder in all underground
mines, and the records prove that such regulations have not meant economic
distress for any group of mine operators.

Section 209(h) (7) provides for certain special safeguards for hoisting facilities:
- Usually, title I mines are projected horizontally into the coal seam direct from
the outcrop, and hoisting facilities are not needed. Therefore, this provision
usually is not applicable.

Mr. ANKENY. The adoption of H.R. 4237 and other identical bills
will not mean undue hardship to title I mineowners. Their fears,
I am sure, are based on the premise that this legislation would require
full compliance with the provisions of the Federal Mine Safety Code.
I should make it crystal clear at this point that neither H.R. 4237
nor any of its identical companion bills requires compliance with the
provisions of the Federal Mine Safety Code. It does require com-
pliance with the mine safety provisions of the Federal Coal Mine
Safety Act, but there is a vast difference between said code and act.
The Federal Mine Safety Code is a document that contains 413

provisions .for the safer operation of coal mines, and is merely used
as a guide for Federal inspectors in inspecting coal mines. It is also
used by many coal mine operators and their safety inspectors and
by the United Mine Workers of America Safety Committee in main-
taining safe conditions in the mines under their respective juris-
diction.
Federal inspectors have no authority to enforce compliance with

the code under the present act, and they will have no authority to
enforce the code under the legislation presently before this committee.
The Federal Coal Mine Safety Act, on the other hand, contains 37
mine safety provisions that are enforcible in title II mines and which
will be enforcible in title I underground mines if this legislation is
enacted provided, however, that this number may be reduced if the
hearings proposed under section 201(b) (1) of H.R. 4237 reveal the
need for eliminating certain provisions. Such hearings may also
reveal the need for modifying other provisions.
I think it would be helpful for the committee to know that West

Virginia enacted new and modern coal mining laws in 1958. The
administrative procedures thereof are almost identical with those in
the Federal Coal Mine Safety Act; they include the mine safety pro-
visions of the act, most of the provisions of the Federal Mine Safety
Code, and they apply to all mines regardless of size or employment.
Limiting the number of employees to fewer than 15 men provides

no protection against disaster-type accidents in such mines. I am sure
you remember the explosion disaster that occurred in the No. 1 mine
of the Phillips & West Coal Co. in Tennessee, on March 23, 1959, in
which 9 men—the full complement of workmen on the shift—were
killed.
This was a title I mine. The explosion was caused by the ignition

of methane which accumulated as a direct result of shutting down
the main fan over the weekend coupled with the failure to make
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preshift examinations of the mine to determine whether any gas was
present before the regular workmen proceeded underground follow-
ing the shutdown.
A question you may ask would be "Could this disaster have been

prevented if the provisions of title II of the Federal Coal Mine Safety
Act applied to the mine?"
In my opinion, this disaster very likely would not have occurred if

Federal inspectors had full authority to require compliance with the
Federal Coal Mine Safety Act. In this instance, the Federal in-
spector would have required preshift examinations under section
209(d) (8) and such examination would have disclosed the dangerous
condition of the mine atmosphere before power was applied to the
conductors and before the workmen entered the mine.
More recently, December 28, 1960, a vicious gas and dust explosion

ripped through a title I mine near Newburg, W. Va., killing the 2 men
employed. Here, too, the main fan was not operated over the long
holiday weekend, and the Federal investigation of the disaster dis-
closed that the preshift examination was not made with enough care
to detect the gas that had accumulated in the unventilated working
places. This was the Phillips No. 1 mine, Parson Coal Co.
We do not claim that disasters will not occur in title I mines if the

provisions of title II are made mandatory therein, but we are con-
fident that with the authority provided in H.R. 4237 our inspectors
will be able to eliminate many of the hazards they are finding in title
I mines—hazards that set the stage for disaster—but cannot now get
corrected under Federal statute.
At this point I believe it is appropriate to give our understanding

of the amendments proposed in H.R. 4237. This bill causes the pres-
ent provisions of title II to apply to all coal mines, regardless of em-
ployment, except that in the application of such provisions to mines
in which less than 15 persons are regularly employed underground: •
(1) The Director of the Bureau of Mines may, by regulation es-

tabliShed after suitable hearings, modify of make inapplicable any
provision or part thereof of the mine safety provisions of the act to
any mine or class of mines when he finds that such provision does not
substantially contribute to the safety of the men working therein.
Such hearings, of course, will be held if H.R. 4237 is enacted.
(2) The operator has the right to appeal a Federal inspector's

finding of a violation of the mine safety provisions issued under sec-
tion 203(b) to the Director or the Federal Coal Mine Safety Board
of Review. This means that if such appeal is made, the Federal in-
spector could take no further action in such instance until the appeal
is heard and a decision is issued by the Director or Board. The pres-
ent act provides for formal appeals from withdrawal and gassy clas-
sification orders only, and operators of mines employing more than
14 men underground would still be limited under H.R. 4237 to ap-
pealing orders. We are confident that the operators of mines em-
ploying less than 15 men underground will not abuse this special
privilege.
Gentlemen, I want to make this distinction perfectly clear, that

under our present act, an operator of a title II mine cannot appeal
to the Director or the Board until after a danger has been found and
an order has been issued to withdraw the men and the men have been
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withdrawn, and at that point he can appeal to the Board against the
finding of the inspector.
But under this law that is under consideration today, except in the

cases of imminent danger, whenever an inspector finds a violation in
this mine employing 14 or less men, he can merely post a notice of
this finding, and he cannot withdraw the men if the operator desires
to make an appeal at that point to the Director or the Board.
This is a tremendous advantage to the operator of the small mine.

He does not have to suffer the difficulties of having his mine shut
down before he can make an appeal to the Director or the Federal
Coal Mine Safety Board of Review.
(3) Special consideration is given to operators of mines employing

less than eight men regularly underground. In addition to the right
of appealing a finding to the Director or Board, the operator of such
mine has the right to appeal a finding to a State inspector if he dis-
agrees therewith. If, in such instance, the State inspector does not
concur, that is, if he does not concur with the Federal inspector's find-
ing, the Federal inspector would be restrained from issuing an order
for failure to abate a violation of the mine safety provisions within a
reasonable time. Inasmuch as the laws of many coal-producing
States conform fairly closely with the mine safety provisions of the
Federal Coal Mine Safety Act, we anticipate little or no trouble with
this provision in the act under consideration.
If the operator does not request such special inspection by the State

inspector, within 24 hours after receipt of the notice of finding, or
if the State inspector fails to comply with the operator's request
for a special inspection within 5 days, the Federal inspector is then
authorized to issue the order to correct the condition within a rea-
sonable time. If upon timely inspection, the State inspector does
not concur in such order, the operator, the Bureau of Mines, or the
State inspector may apply for the appointment of an independent
inspector to inspect the mine. If, after such inspection is completed,
either the independent inspector or the State inspector concurs in the
order it shall be issued.
(4) H.R. 4237 amends section 205(d) of the act, by giving the

operators of mines employing fewer than 15 men underground the
special right to request the Federal Coal Mine Safety Board of
Review to hold its hearings at the county seat of the county in which
the mine involved is located or at any place reasonably convenient
to the operator. The Board, of course, would be required to comply
with such request.
I want to emphasize this point in the light of the testimony that

was given this morning. If an operator of one of these small mines
employing less than 14 men desires the hearing to be held at the
county seat of the county in which the mine is located under this bill
under consideration the Board is obliged to go to that county seat
to hold the hearing.
I conclude this formal statement with the comment that, in our

opinion, H.R. 4237 will improve disaster conditions and practices
in the mines not now covered by the mandatory provisions of title
II of the Federal Coal Mine Safety Act and that compliance with
the provisions of this bill will not force the mineowners out of
business.
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This concludes my prepared statement, sir.
Mr. ZELENKO. Thank you very much for your most informative

statement, Mr. Ankeny. I know there will be some questions. The
Chair has no questions,
Mr. O'Hara?
Mr. O'HARA. I would like to ask Mr. Ankeny with regard to this

right to appeal a finding of the Federal inspector without issuance
of an order. First, this would not prevent a Federal inspector from
withdrawing men from any size mine in a case of imminent danger,
would it?
Mr. ANKENY. That is correct. It would not in that instance.
Mr. O'HARA. Under present law, this is also true?
Mr. ANKENY. This is also true under the present law.
Mr. O'HARA. I think those are all the question I have, Mr. Ankeny.
I know this hearing today and in our subsequent hearings we wij1

likely hear testimony which would point out several difficulties that
title I mine operators have experienced under the proposed legisla-
tion. I was wondering if it would be possible for you or a repre-
sentative of your office to keep our office apprised of this testimony
and to be prepared to comment upon any of it before we finally un-
dertake executive hearings on this bill.
Mr. ANKENY. Mr. Chairman, Congressman O'Hara, I will have

either the Assistant Director for Health and Safety or the Chief of
the Coal Mine Inspection Division present at all of the hearings,
and I will stand by and be on call anytime the committee would like
to have me appear here on short notice.
Mr. O'HARA. Thank you, Mr. Ankeny. Thank you for your

testimony.
I have no further questions, Mr. Chairman.
Mr. ZELENKO. Mr. Martin

.

Mr. MARTIN. How many Federal mine inspectors do we have at
the present time that it takes to handle the inspection of these title II
mines?
Mr. ANKENY. We have 276 mine inspectors on the force at the

present time.
Mr. MARTIN. I noticed in your figures that there was a quite rapid

increase in the number of the title I mines in the last few years. In.
fact, I think you said something around 47 percent or in that neighbor-
hood, perhaps a little larger. How many inspectors would be required
then to police this whole thing, title I and title II mines?
Mr. ANKENY. Our estimate is that it would require approximately

26 additional inspectors at an increased cost of approximately $400,000.
Mr. MARTIN. For over 7,500 mines it would only take 26 additional

inspectors?
Mr. ANKENY. Yes, sir. I would point out in this connection, how-

ever, that at the present time we are inspecting these mines, perhaps
not as with as great frequency as the large mines, but we are servicing
these mines. The difficulty is, though, that we could only make recom-
mendations at the mines. We cannot enforce the requirements of the
Federal act.
Mr. MARTIN. Your 276 men that you have now must not have too

much work to take care of if it only takes 26 additional. They must
have a pretty soft job.
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Mr. ANKENY. I am sure that they do not have a soft job, and I am
sure that you would agree with me if you were familiar with the setup
and with the organization of the Federal inspection force.
Mr. MARTIN. You brought out some disasters in title I mines, I be-

lieve, in your testimony here. I think to be fair, from that side of the
question, were not there disasters in title II mines during the same
period of time?
Mr. ANKENY. Oh, yes. There have been a few disasters in title II

mines, and, as I stated in my testimony, we make no claim that passage
of this act is going to completely eliminate the chance of major dis-
asters in mines. We believe, however, we know from our experience
in these small mines from our, at least, annual visits that there are
many disaster hazards existing in these mines. That we can do noth-
ing about under the present act that we can eliminate if this par-
ticular legislation is passed.
Mr. MARTIN. There is one other point, sir. I would like to estab-

lish for the record. Is your basic philosophy for a strong federalized
government or strong State governments

' 
in contrast?

Mr. ANKENY. My basic philosophy is for strong State governments
wherever the States are willing to assume their obligations and not
only willing but able to do the things that are necessary to do for the
welfare of its people.
Mr. MARTIN. We have State laws and State mine inspectors that

cover this same territory. So it seems to me it is a duplication of effort
and harassment of the small businessman in this type of legislation.
Mr. ANKENY. State mining laws and State mine inspectors, as such,

do not necessarily insure that the job is being done. As for harass-
ment, I do not believe that many of the operators who are subject to
the title II of the act today will tell you that will accuse the Federal
inspectors of harassment. I think that you would find that by and
large the efforts of the Federal inspectors in the inspection of these
mines is appreciated by management, for the help that they can get
from the Federal inspector, the constructive help in improving the
safety conditions of the mines. I am sure of this. I have been identi-
fied with this work many years. I know what the attitude of the
operators is toward our work.
Mr. MARTIN. In your opinion, how accurate are the figures of the

total production of these title I mines as reported? How far off do
you think they are?
Mr. ANKENY. The accuracy of Bureau of Mines statistics in hear-

ings that have preceded this one on this same subject has been chal-
lenged. We cannot swear to the absolute accuracy of figures which
we present because our figures are no better than the figures that are
given to us by the operators. I would say that on the basis of the
figures that we are able to get we are accurate, and that the inaccuracy
of the figures which we have presented in previous hearings is not
great.
Mr. MARTIN. I noticed in the testimony last year in regard to these

title I mines that the statement was made at the hearings that all the
title I mines and their locations were not known, that it would take
quite a close scrutiny in the hills and mountains of some of our coal-
producing States to locate all of them. So if we do not even know



TO AMEND THE FEDERAL COAL MINE SAFETY ACT 29

where all of them are, they surely must be producing coal that is not
reported and included in these figures.
Mr. ANKENY. Yes, sir. That is a condition that exists, and you

never will know. There is no possible way of knowing at one particu-
lar day how many mines there are, because every day among these some
8,000 small mines there are mines shutting down and there are mines
opening up, so you would never know with complete accuracy how
many there are or where they are. And it is difficult for our inspectors
sometimes to keep tract of this because mines open up and the only
way they can learn of this is by report from neighboring mines and
other contacts which they have.
Now, some States, such as the State of Kentucky, have a licensing

law now so that anybody who opened up a coal mine, as I understand
it, must obtain a license from the State and where you have this State
licensing law it becomes much easier to find out when mines open up
and when mines close.
Mr. ZELENKO. Mr. Daniels?
Mr. DANIELS. Sir, Senator Cooper appeared here this morning and

expressed the opinion in regard to the bills under consideration that
they would impose upon the small mine owners undue hardship and
he expressed the judgment that the hardship would be in the nature
of causing undue expense and depriving the small mine owner of his
day in court. What is your comment upon that?
Mr. ANKENY. I would be glad to comment on that, sir.
In the first place, I must say flatly from my knowledge of these

small mines and from the contacts which the Bureau of Mines has had
in inspecting these small mines that this would not cause an undue
hardship. It is true, compliance with some of the provisions will oc-
casionally cause some expense. It will require some operators to do
the things that will cost a little bit of money, that they are not now
required to do.
But I would point this out to you, that the problem of mine safety

in the small mines is not as great as in the large mines, because many
,of them are located close to the surface. Therefore, they are nongassy.
Many of them are wet mines and, therefore, the expense of rock dust-
ing is not called for. The very fact that they are small mines means
that the cost of making preshift examinations, for example, where it
might cost a quarter of a man-day or less for the preshift examina-
tion in that mine, in a large mine it might cost 5 or 6 man-days to make
these examinations. So you see the very fact that they are small
mines—one other point I want to make here is that many of these
small mines do not employ mechanical equipment or electricity in the
mines, and, therefore, a great many of the expensive requirements of
the Federal Mine Safety Act are automatically eliminated where there
is no electricity or no mechanical equipment in the mine, you see.
Much of the argument last year in which it was said that this would

be an undue hardship on the small mines was predicated on the claim
of the opponents of this legislation that they would have to comply
with the Federal Mine Safety Code which has some 450 recommenda-
tory provisions, which is absolutely not a fact under this proposed
legislation. There are only some 37 provisions under this legislation
that would be mandatory.

67273-61-3
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Mr. DANIELS. What about the point of being deprived of his day in
court? Is there any merit to that contention?
Mr. ANKENY. I am sorry.
Mr. DANIELS. What about the point that the small owner would be

deprived of his day in court? Is there any merits to that point?
Mr. ANKENY. Under the special provisions that have been made

for the opportunity of the small mine owner to appeal either to the
Director to the Board without the expense of coming to Washington
to present his case, I would say eliminates any danger that he would
not have his day in court. It might be interesting for you gentlemen
to know that since Public Law 52 has been in existence the number
of appeals that have been made against the findings of the U.S. Bureau
of Mines has been very low. They have not been a great many
appeals. There has not been a great amount of dissatisfaction with
the way the Bureau has administered the laws which Congress has
made them responsible for.
Mr. DANIELS. Thank you.
Mr. ZELENKO. Thank you very much, Mr. Ankeny, for your usu-

ally fine presentation.
Mr. ANKENY. Thank you, sir.
Mr. ZELENKO. The Chair omitted before in reading the list of names

of those who have been invited to testify Mr. Clyde L. Machamer,
president of the Independent Miners and Associates, Masonic Build-
ing, Pottsville, Pa.
The next witness listed is Mr. Thomas Kennedy, president of the

United Mine Workers of America. Is Mr. Kennedy here?
The Chair has been requested to file a statement of Mr. Kennedy

for the record, and the Chair is doing that herewith. I am sorry.
Did someone rise?
Mr. FERGUSON. I merely wanted to state that Mr. Kennedy was

not present.
Mr. ZELENKO. Thank you.
There has been a request of the Chair to put his statement in the

record, which the Chair will do at this time.
(The statement referred to follows:)

STATEMENT OF THOMAS KENNEDY, PRESIDENT OF THE UNITED MINE WORKERS OF
AMERICA

My name is Thomas Kennedy, I am president of the United Mine Workers of
America. I appreciate the opportunity to make a statement in regard to mine

safety bills H.R. 4237, H.R. 4424 and H.R. 41.40. While these bills are not en-

tirely to my satisfaction since I would have preferred to have had Public Law
552 amended by striking out section 201(b) completely, I accept them as a step
in the right direction and am hopeful that the committee will vote them out as

written.
The problem of mine safety has been with the United Mine Workers ever

since they were organized. Every president of our union has been dedicated

to the problem of safety for coal miners and it has been a continuous fight down,

the years. The adoption of the 14-man amendment to the bill was a weird

piece of legislative juggling. It can be likened to the passage of safety laws

governing the speed and safety of public utility buses were they to be modified

by an amendment stating that buses must adhere to the laws of speed and

safety unless they had less than 15 passengers. It would be just as logical ta

pass such a law for buses as it was to amend the mine safety law.

There is a continuing need for Federal legislation. Public Law 552 should

be broadened and strengthened to a point where it will give protection to all

coal miners from the day-to-day accidents which over the years have killed

hundreds of thousands of coal miners.
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The coal mining industry killed 324 during the year 1960. Many of these
men were killed simply because they were not provided with safe working places
or. dangerous conditions were allowed to exist which in time claimed the lives
of one or more persons.
Before the passage of the Federal mine safety bill in 1952 when Federal

inspectors were given the right to close any mine where a dangerous condition
existed, the coal industry killed as many as 2,500 men in 1 year while injuries
amounted to as many as 50,000. Since passage of the act, deaths have fallen to
a low of 324 in 1960 and injuries in proportion. Still far too many, but a far
cry from the old haphazard inspection services of the years preceding 1952.
Mine safety has not come about voluntarily in the coal industry. It has

been a savage fight, step by step, with the majority of the industry opposing
every attempt to bring about safer conditions for those who toil below the
earth's surface. Only in 1952 when a substantial portion of the coal industry
broke with their fellow coal operators and joined the Bureau of Mines and the
United Mine Workers in the fight for Federal inspection with regulatory powers
was substantial progress made in this vital field.

State inspection has improved remarkably since the passage of the Federal
mine safety bill. This is due entirely to the checks and balances provided by
this law. The possibility of Federal inspectors inspecting any mine has kept
State inspectors on their toes. They have been more diligent, more cooperative
and more efficient since Federal inspection has been available. Instead of
duplication of effort which was preached by the opponents of Federal inspec-
tion services, we find mutual understanding and cooperation instead. Both
State and Federal inspectors vie with each other to produce prompt, efficient
services to the industry and its personnel.
Why this 14-man exemption was ever made in the first place cannot be justi-

fied. It was opposed by the United Mine Workers of America from the be-
ginning and accepted reluctantly in the interests of getting a bill passed which
provided for Federal power to close down any mine found to be in a dangerous
condition. It was understood at the time that we reserved the right to appeal
to Congress to amend this Safety Act and strike from the law a section so
obviously unfair and unjustifiable.
There can be no justification for a law which says that a mine with 15 or

more workers must come under Federal jurisdiction and be subject to a Fed-
eral law while a mine with 14 or less workers is free to ignore Federal law
and Federal inspection and ignore safety regulations which are the product of
50 years' experience and practice.

It is our contention that any man or any company which hires men to work
in a coal mine owes it to these workers and the public to keep its mine in as
safe a condition as possible. That they should be required by Federal law to
live up to every modern safety practice that governs mines which employ 15
or more men.
We maintain that there is nothing in the Federal Mine Safety Act which

would add prohibitive costs to maintain a small mine in a gafe condition.
Opponents of last year's bill (S. 743) continuously called attention to the Mine
Safety Code in force between the UMWA and signatories to a coal contract and
declaimed that its provisions were harsh, expensive, and not necessary to the
operation of small mines. They charged that provisions of this code would be
enforced by Federal inspectors and that its enforcement would make small mine
operating costs prohibitive. This we deny. The only law Federal inspectors
are empowered to enforce is the Federal mine safety law which in most in-
stances parallels the mining laws of the large coal producing States. We also
deny that even if the Mine Safety Code were to be enforced it would render
it prohibitive to operate a small mine manned by 14 or less workers. Among
the signatories to the contract are many such small mines which abide by
the Federal Mine Safety Act and the Mining Code. They are not plagued with
unjustifiable costs. As a matter of fact, any experienced coal miner could tell
you that most small mines could be rendered safe by one man with a shovel,
an ax and a crosscut saw at his disposal.
A review of the mining laws of the various States will reveal that each in-

spection department is authorized to enter and inspect all coal mines, and, if
necessary, stop production in such mines until dangerous conditions are cor-
rected. This power we ask to be given the Federal Mine Inspection Service for
all coal mines regardless of size. A dangerous condition is as dangerous in
a mine of 14 or less employees as it is in a mine of 15 or more. It should not
be allowed in any mine regardless of size.
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Statistics show that during 1959 mines employing 14 or less men under-

ground produced only 12 percent of the underground tonnage and were charged
with 30.8 percent of the underground fatalities. The U.S. Bureau of Mines

during its inspection of these mines, reports time after time serious violations

of safe mining practices but because of the statutory exemption the Bureau is

helpless to exact compliance.
As an example of what is happening in No. 1 mines which are not required

to live up to Postal Law 552, nine men died in an underground coal mine blast

on March 23, 1959, near Robbins, Tenn. In all probability, those men would

be alive today if the bill this committee is now considering had been passed

by the 85th Congress.
This was a truck mine—a family enterprise which normally employed 8 or

10 persons and produced 50 to 60 tons of coal daily. According to newspaper

accounts, gas apparently collected in a pocket over the weekend when the mine's

ventilating system was cut off. When the miners returned to work on Monday

morning, a spark from an electric motor, an open-flame lamp—or even a lighted

cigarette ignited the gas. There were no survivors.
Mr. Chairman, it is reasonable to believe that this tragedy could have been

averted had there been compliance with article V, section 10(g) of the Federal

Mine Safety Code which requires:
(1) That all active working places in a mine be examined for hazards by

certified persons at least once during each coal-producing shift;

(2) That in a gassy mine such examinations shall include permissible flame-

safety-lamp tests for methane and oxygen deficiency ; and

(3) That in a gassy mine examinations for methane shall be made in face-

workings before electrically driven equipment is taken into or operated in face

regions and frequently during such operations.
It is also reasonable to believe, therefore, that the tragedy at Robbins might

have been averted had this small mine not been exempt from mandatory com-

pliance with the safety measures established by the Mine Safety Act, under the

specific exemption set forth in section 201(b), title II, Federal Coal Mine Safety

Act.
Surely it is not asking too much for the Education and Labor Committee to

pass this humanitarian measure. I trust it will have the full support of the

committee.

Mr. ZELENKO. The next witness listed is Mr. Charles Ferguson,
safety director, United Mine Workers of America. Is Mr. Ferguson
here?
Mr. Ferguson, do you have a prepared statement?

STATEMENT OF CYLARLES FERGUSON, SAFETY DIRECTOR, UNITED

MINE WORKERS OF AMERICA

Mr. FERGUSON. No, I have not, sir.
Mr. ZELENKO. Very well.
Mr. Ferguson, will you give your name and title to the reporter?

And I am going to ask you if you possibly can to restrict your presenta-
tion to about 10 minutes.
Mr. FERGUSON. I will try to do so insofar as possible.
Mr. ZELENKO. The reason the Chair makes that request is that

other than Mr. Ankeny and Members of the House or Senate we are
going to limit the time of all witnesses, and were we to give the pro-

ponents of this legislation more time it would only be fair to give the

opponents more time also. So I am going to ask you to limit your

presentation to 10 minutes, and then if you have any additional

information the committee will be glad to have it filed as a part of a

formal statement which you may hand in to the committee at any time

after your appearance here today.
Mr. FERGUSON. I will try to conform with your request, sir.

Mr. ZELENKO. Thank you, sir.
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Mr. FERGUSON. My name is Charles Ferguson. I am the safety
director of the international union of the United Mine Workers of
America. I am an experienced miner, with about 18 years of experi-
ence in the coal mines of the country, including many years of ex-
perience all over the country in times of disaster, exploration after
disasters, rescue work and otherwise. I have been the safety director
of the United Mine Workers since 1950. During that time I have
served in various capacities as a member of the National Safety
Council and the Board of Directors, a First Deputy Administrator
of the Solid Fuels Administration, and many other things.
I had some remarks that I would like to make. Unfortunately, the

time limit does not allow it. However, the record 
Mr. ZELENKO. If I may interrupt you, this will not come out of

your time. This will go for all the other witnesses. Those who wish
to make a more formal or detailed statement I would suggest that
after they finish testifying that they be filed with the committee and
we shall read them. We are going to ask all the witnesses, of whom
there are many, to touch the highlight of their testimony.
Mr. FERGUSON. Thank you, sir.
Mr. ZELENKO. That is what I am going to ask you to do, sir. You

have an additional minute at this time.
Mr. FERGUSON. The record is replete with testimony on this legis-

lation. It has been up over the years before the Senate and the Con-
gress. Our position has been consistent because we see no reason for
the exclusion of these small so-called small mines from the benefits to
be gained by the passage of Federal legislation to offer them the pro-
tection to which we believe they are entitled.
It always seemed strange to the mineworkers that the Congress

saw fit to give protection to men who employ more than 15 men and
refuse the same protection to mines employing less than 15 men. It
appears to us that this is second-class legislation. It appears to us
that it is denying to those men who are forced by economic circum-
stances to enter these small mines for employment to be robbed of
their right as American citizens.
That, briefly, is the position of the United Mine Workers of Amer-

ica without elaboration.
But there is one thing to which I would like to address myself here

this afternoon, and that is the remarks of the eminent gentleman
from Kentucky, Senator Cooper. I was pleasantly surprised to find
that he had suddenly become an expert in coal mine safety, and he
appears to have gone about the hills and valleys of Kentucky and
learned all of the answers to all of the questions.
I wonder how many widows and orphans he talked to. I wonder

if he thought of the men who died in those mines when he talked to
the children who have been robbed of their birthright.
I look around the room, and I see the opponents of this legislation

here this afternoon. Who do I see? Do I see coal miners? I see
coal operators. I see ramp operators. I see coal mine salesmen. I
see coal mine owners. These people over the years have come to this
Congress, and they have said to you, to you, and to you: "We alone
believe that they have the God-given right to determine the condi-
tions under which these men in these mines will live or which they
will die."
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Senator Cooper gave some very serious misleading information to
this committee this morning. He talked about the things that need not
to be done in these small mines. Mr. Ankeny's statement, I believe,
forcibly cleared up this situation.
There are hundreds of these mines today working under the benefit

of the Federal legislation, and not a one, to my knowledge, has been
forced out of business.
I am a little confused as to how to correlate myself in this presen-

tation, but I merely want to say this, that the men who live and die
in these small coal mines are entitled to the same protection that a
man who is fortunate enough to work in a mine employing 15 or more
men. There are human equations involved here.
All that we hear, as we come before the Congress from the oppo-

nents of the legislation is: "It costs too much. It will run me out of
business. I am a small operator. I can't afford these things."
Never once have I heard a one of them say, What about the men who

have died in this industry? What about the men who have been cruci-
fied by the greed of the people who are down here now opposing this
legislation once again?

Gentlemen, you may stop me when you are ready, sir.
Mr. ZELENKO. Three minutes yet.
Mr. FERGUSON. Gentlemen, I want to say to you that it is time that

the Congress of the United States of America got off the kick, that
these men because they only own a so-called small mine that they
should be delinquent in their responsibilities to the people who work
for them.
If the Senator, who was here this morning, wants to know what

goes on, why does he not travel these hills? Why does he not look in
the way these people live? Why does he not see the conditions under
which they work? Why does he not see the bookkeeping that goes
on in these mines? Why does he not see the hundreds and hundreds
of thousands of dollars of tax money that is being given away, taken
away from this Government because of the lack of bookkeeping, be-
cause of the lack of responsibility, because of the fact they carry
their timebooks in their breast pocket and they pay these men on a
day-to-day basis, and they kill them with impunity?
These are the things that the Congress ought to think about. These

are the things that belong to the human equation.
Mr. Chairman and gentlemen, I am sorry the time limits me. This

is a subject close to the heart of the Mine Workers of America. We
have been accused of having ulterior motives and I say to you and I
say to anybody, to the length and breadth of this land, we only have
one thing in mind, the protection of the men who mine the coal in
the hills and the valleys of Kentucky, Virginia, West Virginia, Ten-
nessee, or any other place.
Thank you.
Mr. ZELENKO. Mr. O'Hara?
The Chair has no questions.
Mr. O'HARA. No questions.
Mr. ZET.F.NKo. Mr. Martin?
Mr. MARTIN. Yes, sir.
I would like to ask you a few questions, Mr. Ferguson.
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You make a statement, I believel quite dogmatically that the enact-
ment of this legislation in 1956 which applies to the title II mines had
not resulted in any of them going out of business.
Mr. FERGUSON. That is correct, sir.
Mr. MARTIN. We have figures presented here by the gentleman who

preceded you on the witness stand, that between 1952 and 1961 there
was a decrease in title II mines in this country of from 2,233 to 1,094,
which is a decrease he has figured here of 54 percent.
How can you categorically state that none of these mines closed up

because of this bill that was passed in 1956?
Mr. FERGUSON. I can tell you that, sir, because these title I mines,

because of their uneconomic way of production posed an economic dis-
jointer in the industry that the larger mines could not compete with
and because they did not obey the law, because they did not put in the
safety feature they were able to undersell and take away the market
from these title II mines who were forced under the law to obey it,
and., therefore that was one of the big reasons why they went out of
business. That is the only effect this law had on them, the fact that
it did not cover these so-called small mines.
Mr. MARTIN. You say here with an absolute certainty that this 54

percent reduction in title II mines, not a single one of them closed
because of the enactment of the legislation?
Mr. FERGUSON. To my knowledge that is an absolute fact, sir, and,

as I said before, I traveled all over the land. I have gone to every coal-
producing State in the Union. I am familiar with practically every
operator of any magnitude in the country.
I know that the economic condition of the industry was brought

about, first, because of the unfair competition, secondly, because of the
failure of the Congress of the United States to protect the coal mining
industry from the oil and gas competition, and that was one of the
big things that put a lot of these title II mines out of business, too.
Mr. MARTIN. We were told in the previous testimony that there are

approximately 31,000 employees in the title I mines, 30,992 to be
exact. How many of those miners belong to the United Mine
Workers?
Mr. FERGUSON. That I have no way of knowing, sir. I could not

tell you that because that is not my concern. I am concerned merely
with the safety of all men who work in all mines. The action that I
take not only renowns to the benefit of those who work in the union
mines, it renowns to those who have not yet seen fit to join the union.
Mr. MARITN. You must have some idea. Is it 5 percent, 10 percent,

25 percent, or what? Give us some rough figures.
Mr. FERGUSON. I might state, generally, that on a tonnage basis that

we have between 89 and 90 percent of the coal mining industry
organized.
Mr. MARTIN. That does not answer my question in regard to title

I mines.
Mr. FERGUSON. It answers to the best of my ability, sir. I would

say we have some thousands of these small mines under contract.
Mr. MARTIN. I posed that question to one of your representatives

yesterday who was in my office, and he said that you had very few
of these miners who belonged to the United Mine Workers. So I
would like to make this point for the record, that if this legislation
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were enacted which forced the closing, as a result of this legislation,
of many of these title I mines would it not increase the coal production
of the title II mines, because you are going to have a decrease, then,
in your production of title I mines, and with so many tons used in
the United States, so, therefore, to take up that slack, you are going
to have an increase in your title II mine production; is that not
correct?
Mr. FERGUSON. Not necessarily so, sir, no, because 
Mr. MARTIN. You are going to lose some of your coal business?
Mr. FERGUSON (continuing). Because as a matter of actual fact

there are hundreds of these mines that go in and out of business
every year; there are dozens of them that go in and out of business
every day, and there are dozens of them every week. It is a con-
tinual flux in that part of the industry. These are people who have
been forced by economic circumstances to take a pick and shovel and
go into the hillside and start to mine coal, and coal mining is the
only industry in the world that they can get away with.
It is just like saying: "Well, all right." You are going to pass a

law on traffic safety, and you say to a man, "As long as you don't
haul over 14 men in your truck you don't have to obey the 60-mile
speed limit. You don't have to have a license. You don't have to.
see that your tires are in good shape. But, on the other hand, if you
employ 15 men, then you have to do all of these things."
Mr. MARTIN. That avoids the question, sir.
Mr. FERGUSON. I am not trying to avoid the question.
Mr. MARTIN. We have approximately 7,500, we are told, of these,

title I mines in the United States. Let us make an assumption. If
this legislation were passed and it, say, put one-third of them out of
business, 2,500 of these mines, and the number of employees that
they employ, say they averaged, well, let us say, 10, because that is
easy to multiply. That would be 25,000 miners, with the resultant
loss of tonnage. You are going to sell so many tons of coal in the
United States. If that tonnage is cut off the title I mines, it is going
to come from somewhere, so it obviously is going to como from the
title II mines.
Mr. FERGUSON. Not necessarily.
Mr. MARTIN. So you are going to have more production in title

II mines.
The point I am making is this, that then perhaps they are going

to employ more miners if they have more business in a larger pro-
duction, and you fellows have those mines organized, so, therefore,
you are going to benefit from increased membership in your union
and you are going to benefit from an increase in this royalty that you
get from the coal mines for every ton of coal that is mined.
Mr. FERGUSON. Congressman-
Mr. MARTIN. So I think you have a monetary interest in this thing.

I mean when you get over this talk of humanitarianism, and so forth.
Mr. FERGUSON. Of course, Congressman, I take no thoughts about

you having your own expressed opinion. But I want to point out to
you that the United Mine Workers has never imposed upon this i. n-
dustry unnecessary employment of men. It is because of the United'
Mine Workers that the coal mining industry is in existence today,
and technological improvements in this industry have displaced bun-.
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,dreds of thousands of coal miners, and the mineworkers have not only
not raised their voices against it, they have sponsored it, and that
is the reason that with the number of men you are getting in this coal
mining industry today the tonnage you are getting.
Mind you, in 1921 the United Mine Workers of America's member-

ship was 755,000 today it is around 200,000, not counting our elderly
people.
So you see the mine workers do not featherbed or make jobs. But

as to your assumption as to what would happen to the tonnage you
are entirely wrong, sir.
Mr. ZELENKO. Thank you very much, Mr. Ferguson.
Mr. FERGUSON. Thank you, gentlemen.
Mr. ZELENKO. If you have anything further in the way of material

for the committee you may submit it.
Mr. FERGUSON. Mr. Chairman, I would like to be given a privilege

to submit a supplemental statement at the proper time.
Mr. ZELENKO. Yes. I would ask you to do that as quickly as you

possibly can. Submitting additional statements in writing is an op-
portunity that everyone will have.
Mr. FERGUSON. Thank you.
Mr. ZELENKO. Thank you very much.
The next witness we have listed is Mr. Robert Holcomb. Is he

here?
Mr. HOLCOMB. Yes, sir.

. Mr. ZELENKO. Mr. Holcomb, will you be good enough to come for-
ward. Mr. Holcomb, do you have a prepared statement at this time?

STATEMENT OF ROBERT HOLCOMB, INDEPENDENT COAL
OPERATORS ASSOCIATION, PIKEVILLE, KY.

Mr. HOLCOMB. I do not have, sir. I did not have time to prepare
one.
Mr. ZELENKO. Very good. Mr. Holcomb, I would ask you to submit

any statements you have within a reasonably expeditious time. I un-
derstand that you have expressed to me in person the other day the
fact that time was short, and I told you I want to give you an oppor-
tunity to speak. I would suggest that perhaps if you are opposed to
the legislation, which I assume you are, that it might be helpful to
the committee—and my statement is not coming out of your time—
that you perhaps address yourself to the points raised by Senator
Cooper this morning in opposition to the bill, and that is the financial
affect on you people, among other things, and any of the problems
which you say will be caused by the legislation in the form that it is
now. I assume you heard the form of the legislation explained by Mr.
Ankeny and by myself.
So I would suggest the committee is interested in your point of view

and why this legislation would be detrimental to your interest. I am
not precluding you from testifying to anything else, but that is what
we are mainly interested in. Your time will start now.
Mr. HoLcom-B. May I make this statement ahead of 
Mr. ZELENKO. By the way, before you go ahead pl ggvia

name and title, if any, or business to the reporter.
;?S-E 'ENCE

• N T



38 TO AMEND THE FEDERAL COAL MINE SAFETY ACT

Mr. HOLCOMB. I am Robert Holcomb. I am president of the Na-
tional Independent Coal Operators Assocition, and I live in Pikeville,
Ky.
Mr. ZELENKO. I have one question to ask, and I am going to ask this

of the remaining witnesses. Are you for or against the legislation?
Mr. HOLCOMB. I definitely am against it.
Mr. ZELENKO. Very well. We just wanted to get your position and

the position of any following witnesses.
Go ahead, sir.
Mr. HOLCOMB. As to your request that I confine my statements to

the statements of Senator Cooper-
Mr. ZELENKO. By the way, I must interrupt again, and I want to

get this point clear. I am not asking you to confine your statements.
I am suggesting that we would be most interested in your taking up •
that point of view in detail because you are operator. I am not
confining you, nor is the committee, to his point. You may take any
point you wish.
Mr. HOLCOMB. To begin with, we requested various Congressmen

last year and the year before last to appoint a committee to do nothing
but get accurate statistics for our title I mines. That request was
denied. So last October we started on ourr-own to get what we con-
sidered would be the most accurate statistics available on title I mines.
This hearing has come up approximately 2 months sooner than we

figured it would. We do not have our studied completed. In other
words, we have tried to do in 5 months what the Bureau of Mines state.s
that it has been impossible for them to do in 9 years. But we are
working at it, and I think that our statistics will be accurate. They
are not complete. We have men here from every coal mining State,
and all these men have been working on these statistics. And I would
like at this time to request that we have at least 1 more month to
prepare these.
Mr. ZELENKO. The committee will be unable to grant that request.

I suggest you get those figures in if you are going to get them in
within a week.
Mr. HOLCOMB. It would be impossible for us to complete these

figures within a week because, as I stated, the Bureau of Mines has
not been able to do it in 9 years. We certainly cannot do it in 1 week.
Mr. ZELENKO. Might I suggest, Mr. Holcomb, and this will not

come out of your time, to my own mind it is not a question of the
figures as to accident rate. It was conceded by Senator Cooper that
there were accidents. The Director of the Bureau of Mines stated
that it was a question of trying to prevent some of these accidents.
An accident to 1 person is just as serious to him as an accident to 100
persons. So the point of the numbers I do not think is of primary
importance here. If the committee received the figures, I do not
think that the numbers would be too persuasive. We have had figures
in other industries, too. We had them in the longshoremen and
lumbering industries.
The question is: Are there accidents which might be prevented. So

I would suggest to you that the number of the accidents is not of
primary importance.
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I personally am interested in finding out whether this legislation

would, as some folks have suggested, the Senator and you, put you
people out of business.
Mr. Ho',cowls. Well, we have several other 
Mr. ZELENKO. It is for that reason that I shall not grant your re-

quest to wait a month because I do not think it is that important to
the committee.
Mr. HOLCOMB. At previous hearings, they have based their fatal

accidents on per million tons of tonnage, on per million hours of man-
hours, and evidently it has been very important and they have always
managed to present those in an unfavorable light to the small mine
operators,
Now, that is the condition we are trying to correct because we do

not believe that. And that is why we have tried to get these statistics
to show that title I mines are not the death traps that they have been
presented to be. We are not trying to murder men. These men who
work in these mines are our laborers and our friends, and personally
I do not like to go to funerals, and I do not like to visit men in the
hospital; and we are just as interested in safety as they are. That is
the reason for our request for more time.
We have, as I stated, witnesses here from the various coal-mining

States. These witnesses are all in the same position that I am. They
have not had ample time to prepare testimony.
We would like to request that these witnesses be deferred until the

hearing that you set for next week so that they will have prepared
testimony, and that way they will take up less time of the committee.
They can present better testimony because they know what they are
talking about, and they can present better testimony to the committee,
and they can better represent the people that they are here to repre-
sent. In other words, if they have to come up here like I am they
will do their people a disservice.
We are opposed to the passage of this legislation. I realize that

I am not a lawyer and that all of you are, and it is presumptious of
me to read the law to you, but I would like to do just that.
Mr. ZELENKO. Go ahead.
:Mr. HOLCOMB. From a book out of the House of Representatives. I
will have to put my glasses on.
Mr. ZELENKO. Before you proceed, would just give us the name of

the volume from which you are reading?
Mr. HOLCOMB. This volume is United States Code, 1958 edition,

titles 27 through 32.
Mr. ZELENKO. Thank you. And also the page and section?
Mr. HOLCOMB. The page is 5541, the section is 479; under paragraph

7 in there:
In a gassy mine within 4 hours immediately preceding the beginning of a

coal-producing shift and before any workmen in such shift other than those who
may be designated to make the examinations prescribed in this paragraph enter

the underground areas of such mine certified persons designated by the operators
of such mine to do so shall make an examination as prescribed in this para-
graph of such areas. Each person designated to act as such mine examiner
shall be directed to examine a definite underground area of such mine and in
making his examination such examiner shall inspect every active working
place in such area and make test therein with a permissive flame safety lamp

for accumulations of methane and oxygen deficiency in the air therein.
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I would like to stop reading that paragraph there and go to
paragraph 8:
In nongassy mines an examination as prescribed in paragraph 6 of this sub-

section shall be made at least once in each calendar day during which coal is
produced. Such examination shall be made within 4 hours immediately preced-
ing the beginning of the first coal-producing shift.

Now, I would like to also cite the law on page 5533. This defines
who is a certified person:
The term "certified person" when used to designate the kind of person to

whom the performance of a duty in connection with the operation of a mine
shall be assigned means a person who is qualified under the laws of a State
in which such mine is located to perform such duty, except that in any State
the laws of which do not provide for such qualifications the term means a
person deemed by the operator of such mine to be qualified to perform such
duty.

In other words, the law plainly states that preshift examination
shall be conducted only by certified men as defined in this law. I mean
that is what the law says. And if I am wrong tell me. You are all
attorneys.
Now, the Kentucky mine law says, and this says that the State

shall designate the person, qualifications of the person, that only first-
class certified mine foremen may test for gas with a flame safety
lamp.
In the State of Kentucky on January 1 
Mr. ZELENKO. Pardon me. Did I understand Mr. Ankeny to say,

and correct me if I am wrong, that most of these mines do not have
a gas problem?
Mr. HoLcoms. That is right, but this also takes nongassy.
Mr. ZELENKO. How does this affect you then?
Mr. HOLCOMB. All right. I read the paragraph on nongassy mines,

too, sir. I cited the paragraph on gassy mines and also nongassy
mines.
Mr. ZELENKO. I want to know how does that section affect you detri-

mentally. That is what I want to know.
Mr. HOLCOMB. All right. I am getting to that.
Mr. ZELENKO. Yes.
Mr. HOLCOMB. In other words, we established that only a first-class

certified foreman in the State of Kentucky, not only the State of
Kentucky, but the State of Virginia, the State of West Virginia and
the State of Pennsylvania, are allowed to do that, are allowed to
handle a flame safety lamp. The law says he must be able to do that.
Now, in the State of Kentucky on January 1, 1960, there were 2,540

title I mines. Yet there were only 592 first-class foremen in the
State. If that provision will not automatically force the closing of
2,540 mines, then there is something wrong with my method of
thinking.
Mr. ZELENKO. Well, do you mean that if some of these mine fore-

men decide to become inspectors that the mine then could not operate?
I want to get a definition of what you are trying to tell us.
Is that what you are trying to tell us?
Mr. HOLCOMB. I mean unless the mine employs a first-class certified

mine foreman that mine must go out of business and that there are
one-sixth the number of certified mine foremen that would be
necessary.
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Mr. MARTIN. To become a certified mine foreman they have to pass
a rigid State examination.
Mr. HOLCOMB. A very rigid State examination, sir. I would like

to make the point that we have evidence that, of the inspectors of
the Federal Bureau of Mines, more than 50 percent of them failed
to pass that examination.
Mr. ZELENKO. You have another 2 minutes, Mr. Holcomb.
You see what we are trying to do is that we want to permit the

members of the committee to be able to ask questions and you may be
able to get some of your presentation in in answer to the questions.
You have 2 minutes more right now.
Mr. HOLCOMB. We would like to make several recommendations

along that line.
We are not against safety. We want safety but this will not bring

us safety. All it will do is close us down and it will close down
the mines in Virginia. It will close them in West Virginia. And it
will close them in Pennsylvania.
Mr. ZELENKO. Mr. Ankeny said that all they would require would

be 26 more inspectors. I think those were his figures in answer to
Mr. Martin's question.
If only 26 more were required, then I do not see how it would have

an effect of closing most of the mines for lack of qualified foremen,
if Mr. Ankeny's figures are correct.
Mr. HOLCOMB. Well, it would have it because they are just not

available. They are not there. Where are we going to get them?
You tell me where we are going to get them.
Mr. ZELENKO. That would assume that all of the certified foremen

would take examinations to become inspectors.
Mr. Horicoms. We are talking about certified mine foremen, not

inspectors.
I said that there are 592 certified mine foremen in the State of

Kentucky. There are 2,540 title I mines in the State of Kentucky.
Where will those mines get certified men to make those inspections?
Mr. ZELENKO. Mr. O'Hara?
Mr. O'HARA. Mr. Holcomb, as I understand your objection. to re-

state this particular one about gassy mines
' 

under the provisions of
section 479, title 30, an inspection is required to be performed in gassy
mines under subparagraph 7, and under subparagraph 8, a daily 

iinspection of the same nature s required to be performed in nongassy
mines.
Mr. HOLCOMB. That is exactly right.
Mr. O'HARA. And these inspections are required to be performed

by authorized persons and under the definitions in the act which
set the requirements of qualifications for people to make such in-
spections in a State such as Kentucky there just are not enough
qualified inspectors to go around, is that it?
Mr. HOLCOMB. Yes, sir. That is right. In fact, there are only 20

percent of the number that would be required.
Mr. O'HARA. Would you please make a suggestion to the committee

by which this difficulty could be avoided with respect to the inspection
of nongassy mines?
Mr. HOLCOMB. Yes, sir. I would.
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Paragraphs 7 and 8 shall not be applied in title I mines. However,
an inspection by a competent person designated by the operator of
hallways, escapeways roof ribs and face for dangerous conditions
other than gas shall be made immediately prior to each work shift.
Mr. O'HARA. Mr. Holcomb, as I understand it, that would go be-

yond your objection, would it not?
Mr. HoLcoms. No, sir.
Mr. O'HARA. I did not know that your objection extended to re-

quired inspections in mines classified by the State as gassy, does it?
Mr. HOLCOMB. No, sir, but an inspection must be made for gas in a

nongassy mine.
Mr. O'HARA. Does not subparagraph 7 deal only with mines classi-

fied by the State as gassy?
Mr. HOLCOMB. Subparagraph 7 deals only with mines classified as

gassy.
Subparagraph 8 says that the same inspection shall be made in

nongassy mines except that they shall be made once each day.
Mr. O'HARA. Would we not accomplish the purpose of avoiding the

objection you made in your testimony by merely making subpara-
graph 8 inapplicable?
Mr. HOLCOMB. Yes, sir; subparagraph 8 being made inapplicable

would accomplish our purpose, but we are not trying to avoid preshift
examination. I want to make that point.
We are trying to avoid preshift examinations by men who are not

available.
Mr. O'HARA. Would it not satisfy your objection if you changed

the proposed language that you just read to us to eliminate any refer-
ence to subparagraph 7?
Mr. HOLCOMB. That is exactly right, but I think that would defeat

the purpose of preshift examinations if you eliminated that. In
other words

' 
that would make title I mines not subject to preshift

examination unless they were gassy mines.
Mr. O'HARA. I meant the proposed language you read would have

inserted a new requirement in place of 8.
I do not think it is necessary, is it, to strike out 7?
Mr. HOLCOMB. No, sir. We do not propose to strike out 7. I merely

read paragraph 7 to show what is required and that the same thing
was required in paragraph 8, but only once a day, and then I cited
what is a certified person in the Kentucky mine laws to show that
there are not enough men available to do this inspection and that this
would result in automatically closing every mine just as fast as the
Federal inspector made that mine.
Mr. O'HARA. Do I understand you correctly, then, that you would

be willing to have mines classified as gassy, whether they be title I or
title II, inspected by a certified person but mines classified as nongassy
inspected by some other person?
Mr. HOLCOMB. Let me make this statement: that in title I mines a

mine that is classified gassyhas no business operating?
Mr. O'HARA. You would object to a requirement?
Mr. HOLCOMB. It creates too much of a dangerous condition and,

according to Mr. Ankeny, only a very small percentage of title I mines
are gassy mines.
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Mr. O'HARA. At any rate, you would not object to requiring a cer-
tified person making an inspection in a mine classified as gassy, right?
Mr. HOLCOMB. No, sir. We would have no objection to that.
Mr. O'HARA. Your objection relates to the inspection of mines not

classified as gassy?
Mr. Horicoms. Of nongassy mines; yes, sir.
Mr. O'HARA. I have no further questions.
Mr. ZELENKO. Mr. Martin?
Mr. MARTIN. Mr. Holcomb, we have been told that the title I mines

produce approximately 12 percent of the coal tonnage in the United
States and that the accident rate is approximately double that; in
other words, roughly 25 percent of the fatal accidents that occur.

Could you throw some light, as an independent coal operator, on
how accurate these tonnage figures are? Are they off 25 percent?
I asked this question previously and perhaps you have some

information on it.
Mr. HoLcomR. We have finished our compiling of the statistics I

quoted earlier in the Big Sandy district of Kentucky. This district
produces approximately 16- to 18-million tons of coal annually.
According to the State bureau of mines from which Mr. Ankney

says he gets his information, in 1959, in the Big Sandy district in

title I mines, there were 3,690,881 tons mined.
According to railroad weights, and this coal was actually shipped,

there were 6,578,398 tons mined in title I mines.
There is a discrepancy there of double. In other words, there was

actually twice as much tonnage mined as shown in the Department's

figures.
Mr. MARTIN. I realize that you have not completed your studies

and investigation along these fields, but would you say that this

was typical of other fields in other States in the country?
Mr. HOLCOMB. By the examinations that we have completed in

other States and in other areas of Kentucky, I mean partially com-

pleted, let me say, this is typical throughout the Nation.
Mr. MARTIN. Well, if that would hold true, then on total produc-

tion in the entire country from the title I mines, your percentage of

accidents would not be any greater than they are in the title II mines?

Mr. HoLcoxtB. Our percentage of fatal accidents are far fewer than

in title II mines.
Let me cite these statistics here. I have them here. I did not have

time to present them in regular testimony.
Total men employed underground was 6,802; total man-days

worked underground, 856,576.
Mr. ZELENKO. Pardon me. Will you allude to whether you are

talking of title I or title II now in giving these figures'?

Mr. HOLCOMB. These are title I.
Total men employed underground was 6,802; total man-days

2,284,202; tons per fatal accident, 2,192,799.
Now, let me give you the figures for title II mines in the same

‘district.
Mr. ZELENKO. Mr. Witness, would you be good enough, please, to

tell us from what source you are reading these statistics? You said

"we have compiled them' and we would like some background state-
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ment on who compiled the statistics, just for the record. We ask that
in all fields.
Mr. Ho',comm. These statistics were compiled by the Mine Opera-

tors Association. The tonnage was taken from reports of the C. & 0.
Railroad, the N. & W. Railroad, and the C.C. & 0. Railroad, that
this tonnage was actually shipped.
Mr. MARTIN. This comprises an area in Kentucky that you are.

speaking of?
Mr. HOLCOMB. This is one mining area in Kentucky.
Now, in title II mines, there was 10,570,520 tons mined in the same

area, The total men worked was 4,721. The total man-days worked.
was 783,686. The total man-hours worked was 6,269,488. The man-
hours per fatal accident was 626,948 as compared to 2,284,202. The
number of tons per fatal accident was 1,057,052 in title II as com-
pared to 2,192,799 in title I.
Now, that is why I think it is necessary that we have a right to.

complete our studies and that we have a right to present these studies
before any legislation is enacted because we want to propose a mine
safety bill of our own.
We want it to really bring safety. We do not want hardship.

clauses in it. We want safety clauses.
Mr. MARTIN. According to your figures, then there is no more.

proportionate share of accidents among the title I mines than there
is among the title II. In fact, those figures would indicate that there.
are less.
Mr. HOLCOMB. The proportion is far less in title I mines.
Mr. MARTIN. That is all, Mr. Chairman.
Mr. ZELENKO. Mr. Daniels?
Mr. DANIELS. I have no questions.
Mr. ZELENKO. Thank you very much, Mr. Holcomb. Whatever

figures you have, as I indicated before, please get them over to the
committee as quickly as possible.
I thank you very much.
Mr. HoLoomp. I would like to make one other request, that the.

witnesses for the opponents to this bill be allowed to delay their
testimony until the next hearing date because they are not prepared
any more than I was prepared and we would like time to prepare
our testimony so that we can do a better job.
Mr. ZELENKO. Before I answer your request, or respond to it, I

would like to see the list of names.
Mr. HOLCOMB. I might add that I think it will save time of the.

committee because I have not presented one-half of what we have
worked to present, and I have wanted to present.
Mr. ZELENKO. Mr. O'Hara.
Mr. O'HARA. Mr. Holcomb, I wanted to ask you something which

will relate to your testimony that you have given now and will give
later and the testimony of other operators, I believe. Do you think-
that the pertinent point is the safety statistics, in other words the
number of accidents in one mine or one type of mine as contrasted to
another. I would imagine that we could, if we tried hard enough,.
determine some statistics about how many people would fall into open
manholes in a sidewalk and I would suppose perhaps that open man-
holes would not pose too much of a hazard. Probably not 1 persont
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in 10,000 would fail to notice the fact that the manhole did not havea cover and would fall into it, but this would not be a valid argumentagainst a provision of law or a regulation of public employees thatrequired them to keep the manholes closed at all times or to keepthem closed, except when guarded by some sort of a proper barricade.Now, the fact that accidents are not occurring with any greaterfrequency in title I mines than they are in some other mines wouldnot really mean that we should not follow safety precautions in thosemines; would it?
Mr. HOLCOMB. I think I have stated repeatedly today that we arenot against safety measures.
The only thing we want are intelligent safety measures that really

bring safety, not something that will bring on us an economichardship.
Mr. O'HARA. You are not making the argument, then, I take it,or you do not try to make the argument that a better accident recordin title I mines than in title II mines would necessarily mean thatthere is no need for safety regulation in title I mines?
Mr. HOLCOMB. No, sir. I do not make that point at all, but I domake this point: that a study of fatal accidents in any type minewill enable you gentlemen to enact legislation to do away with thoseaccidents, the accidents that are happening, not the accidents thatmight happen because we know that in title II mines, in all mines for

that matter, the big death rate is in falls of roof at the working face.Mr. ZET,FacKo. Will the gentleman yield for a moment?
Mr. O'HARA. Yes.
Mr. ZELENKO. If what you say is SO, I cannot see how you wouldbe prejudiced financially if you would not have to correct a condition

which does not exist.
Mr. HOLCOMB. What condition are you talking about that doesnot exist?
Mr. ZEIT:NH.0. The condition you spoke about. You spoke about

a certain hazard that exists in the title II mines, and you said, "Well,"
and I am trying to paraphrase you, "we do not have that."
If you do not have that hazard, you would not be prejudiced in

any event, so that it would not cost you an additional penny.
Mr. HOLCOMB. It would not cost us any additional pay to comply.

In other words, I have had time here today to bring out only one
fact, one thing, and I think that if you read this law and study it
and you read the Kentucky mine law, you will realize that that willautomatically close those mines down. What have you accomplished?
Let me give you this example—
Mr. ZELENKo. Pardon me, Mr. Witness. The time for your directstatement is over and I just wanted an answer to my question.
I asked Mr. O'Hara to yield and he did to let me ask you the ques-tion which you have answered.
Without trying to preclude you, I want to refer back to your re-

quest to put over until the next hearing the testimony for all of the
other witnesses who are against the legislation.
Now, do you speak for all of the other witnesses when you makethat request or are there some here who are against this legislationand wish to testify today?
Just raise your hands.

67278-61-4
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There is one gentleman.
I would like to call your attention to this Mr. Holcomb. I have

counted up the list of witnesses who have asfed to be heard. There
are 18 witnesses plus 2 of our colleagues who remain yet to be heard.
One is Congressman Jennings and perhaps Congressman Alexander,
who either or both, may wish to be heard against the legislation, and,
of course, they will be here on Tuesday.
Congressman Dent, the author of the bill, will also be heard.
Now, those 3 and 18 others will be on the schedule for Tuesday.
The point is that if some of the others wish to testify today, per-

haps some of the material that they wish to present to the committee
and which they have not had the opportunity to present today they
could tell those colleagues who are against it to put same into the
record on Tuesday. In other words, we have still about an hour and
a half of time today and would like to use it.
Mr. HOLCOMB. I can understand that. If you will give the hour

and a half, I will use it.
Mr. ZELENKO. I regret that we cannot do that, sir, unless all of

those who are against this testimony would yield their time to you.
I will give you as much time as you want if those who appear in op-
position to the legislation, a number of them, are willing to give you
their time. I will allow you a moment, if you wish to inquire.
Mr. HOLCOMB. I would not ask another man to relinquish his time

to me.
Mr. ZELENKO. Do you have any further questions?
Thank you very much, Mr. Holcomb.
The next witness we have listed here is Mr. Reed of the Turner

Elkhorn Mining Co. Dops he wish to testify?
I understand he is not present.
I am going to take the statement of Mr. Holcomb at face value and

not proceed in accordance with the list that we have here.
There was a gentleman who indicated a desire to testify at this

time and if he will come forward and give his name and his affiliation,
the committee will hear him at this time.
Mr. MACHAMER. If you are speaking of me who raised my hand,

I am willing and able, I think.
Mr. ZELENKO. Before you come to the stand, sir, are there any others

who want to be heard today? Very well.
Would you please be good enough, sir, to give your name and title

and a statement as to whether you are for or against the legislation?

STATEMENT OF CLYDE L. MACHAMER, PRESIDENT, INDEPENDENT

MINERS & ASSOCIATES, POTTSVILLE, PA., ACCOMPANIED BY

JAMES W. THOMPSON

Mr. MACHAMER. My name is Clyde L. Machamer from Pennsyl-
vania. I am president of Independent Miners & Associates, an af-
filiated group of people in the anthracite areas of Pennsylvania, work-

ing at producing, transporting., and preparing anthracite coal to the
consuming public; also president of the Anthracite Tr -County In-
dependent Miners, Breakermen & Truckers Association with affiliated

groups heavily concentrated in Northumberland, Columbia, and

Dauphin and Schuylkill Counties of Pennsylvania.
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Let me say this for the record, if I may, Mr. Chairman. I want to
thank you for the chance to testify and to thank the rest of the
members of the Board.
Let me say that there has been a statement made here today to the

effect that there have been no miners present to testify and that they
are all landowners and operators and what have you.
So, I think, for the matter of the record, I should give a little bit of

past history here for your benefit and the benefit of any other people
that I have been working in and about the coal mines of Pennsylvania,
and specifically in this case anthracite, since 1930.
Now, I consider myself quite a young fellow in comparison to

,other individuals that I see every day in life, but I believe that is
somewhat of a record that will qualify my statements that I hope
to put on the record here and possibly have the courtesy of the board
to extend or embellish on those statements later on with a written
program by the time the board adjourns, finally.

I, too, have also traveled mostly in anthracite of course, on acci-
dent cases and disaster cases and we have tried to help out where
human beings have been in want and in need for work and for relief
in time of accident.
For the matter of the record here, I also want to state that I have

had no official notification of this hearing here other than a phone
call from our office in Pottsville yesterday some time after I arrived
hi Washington, at which time the vice president of our organization
telephoned me in the hotel, and it is the Ambassador Hotel here in
Washington at which we are staying, to the effect that a telegram had
been received at our offices in Pottsville and was sent out of Wash-
ington out of your office, Mr. Chairman, at 11:33, I believe yesterday
:a.m.

Mr. ZELE.NKO. If I may interrupt, the reason for that is this: We
did not have your name on the list, but I believe one or two of our
,colleagues gave us your name and said that you would be an interested
witness, and, as soon as we learned that, we sent the telegram to
you, sir.
Mr. MACHAMER. That is fine.
Mr. ZELENKO. Otherwise you would have gotten it sooner.
Mr. MACHAMER. That is fine. It is very much appreciated.
Mr. ZELENKO. None of this will come out of your time.
Mr. MACHAMER. I want to call to the attention of the board the

fact that we are coming here today also sort of cold, that I was not
duly notified until I received the telegram as I said that was trans-
mitted to me via the telephone from the hotel room and that we are
expected to present here today an adequate case in support of our
contention that our people are getting along all right, in Pennsyl-
vania without the added supervision of Federal inspectors in there if
this H.R. 4237 or the companion legislation is supposed to pass or
will be enacted into legislation and give us added benefit of inspection
:and supervision.

Mr. ZELENKO. May I interrupt you again to ask you were you here
this morning, sir?
Mr. MACHAMER. I certainly was.
Mr. ZELENKO. Then you did hear the statement of the Chair that

the members of the committee have had before them the records of

all the prior hearings in the prior Congress and that much of the
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material that we are hearing today and expect to hear Tuesday has
been gone over before.
Now, on the question of adequacy of time, it has been my experi-

ence as a member of this subcommittee or its counterpart in the prior
Congresses that anytime we decided to call hearings, no matter when
they were, we at once heard from interested parties that they did
not have enough time and they were compiling statistics.
I believe Mr. O'Hara, as the other member of this committee who,

served in the prior Congresses
' 

will say that the sentiments that you
have just uttered we have heard before. There is never enough time,
so that, with that remark, which does not come out of your time, you
may proceed, sir.
Mr. MACEIAMER. At the risk of being repetitious, let me repeat for

the record that I do think that we have not been given sufficient
notice to prepare our case properly for this board and I think we,
would be doing a total injustice and disserve to the people we are
supposed to represent if we were to come here unprepared to the
fullest extent possible to present our case against the furtherance of
Federal control in supervising the inspection department of the mining
in the several coal-mining States of the United States.
I want to say further for the record that there was a statement

made here by a witness to the effect that they were in support of
legislation to promote safety.
For the purpose of the record, let me say that we, too, are in support

of safety legislation.
I do not believe that you will find that this organization that I am

supposed to represent has ever attacked this particular legislation on

the grounds that it was unnecessary, et cetera. You will find in my
testimony and I again repeat for the purpose of the record here today
this one outstanding fact: that we feel that in the State of Pennsyl-
vania we have adequacy of mining laws. We have adequacy of per-
sonnel to inspect under the State department of mines and mineral
industries and if there is any deficiency in the State of Pennsylvania
insofar as inspection is concerned, it is not because of the personnel or
the laws in effect. It will have to reflect on the heads of the depart-
ments and no place else.
I have come further and again repeat and I want to repeat a state-

ment that was made here attacking the title I mines viciously for a
major accident in 1959 and I believe that must have been in February,
and the record will clear it, where nine men or eight men were killed
in Tennessee or some place with a gas explosion, ignition, or what have
you.
But we have no mention made here today of a title II mine, that in

January of 1959, and I think it was January 22, another day of
infamy, at which time in a title II mine that was supervised by the
Federal Department of Mines, we had a breakthrough of the Susque-
hanna River in Pittston in the Knox mine at which time 12 men were
lost forever and they are still floating around in the bowels of the -
earth, in the cold water from that inundation, and we do not know if
they are in Wilkes-Barre or Pittston or maybe down here in-Washing-
ton, D.C., but that was not a cause of our fault.
That was under Federal supervision and we do not hear a word

about it and we pray for that.
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Mr. ZELENKO. May I interrupt just one moment, sir, and this will
not come from your time.
You alluded to the State of Pennsylvania and said that this law was

not needed. You alluded to the State of Pennsylvania where you say
they have adequacy of State law.
Two of the bills before us now are from two of our colleagues from

the State of Pennsylvania : one, Congressman Dent, a Democrat, and
a member of this committee; and one from Congressman Kearns, a
Republican, the ranking minority member.
I call that to your attention: that two of the three bills presented

here are from Members from the State of Pennsylvania.
Mr. MACHAMER. I appreciate that position and again am terribly

distressed because I think that it implies that the State of Pennsyl-
vania Department of Mines and Mineral Industries are unable to
administer the duties of their office, and it is better to throw it into the
Federal Government, and I dispute that statement and that stand, and
I bring to the attention of the committee here again, to answer your
statement as to the two men.
Mr. ZELENKO. I wanted to call that to your attention, that two of

the men come from your State. I do not want to take this out of your
time, but I do not go along with the statement that it implies an inade-
quacy of inspection on the part of the officials of the State of Pennsyl-
vania. I do not know the situation in Pennsylvania, so my statement
does not make any such implication.
I just call your attention to the fact that two of the bills come from

Members from the State of Pennsylvania.
Mr. MACHAMER. The trouble, it seems to to me, Mr. Chairman, is the

fact that nobody really interested in this program knows the problem
of any one given State, and yet we have tried to legislate bills into law
that will govern those people without trying to find out their problems
and what their desires or criticisms might be.
Mr. ZELENKO. That is just the point I make. I assume that both of

the Members from Pennsylvania, one a Democrat and one a Republi-
can, know some of the problems in the State of Pennsylvania vis-a-vis
the national problems, I do not think it can be said that we here are
attempting to legislate for the State of Pennsylvania without some
knowledge on the part of two of its elected Representatives.
Mr. MACHAMER. I question very seriously whether any one of these

men who introduce this legislation has ever been contacted by any man
belonging to Independent Miners & Associates and been asked to in-
troduce this legislation.
If that is the ease, if they will come up with one name, one name

among these miners—and if you want miners here to testify, if that
is the desire of the board, there will be more besides myself.
However, I am in the capacity of supposing to represent some 5,000

people in the anthracite area of Pennsylvania, and let us not forget the
other major important fact and that is that nowhere else in the world
can you get anthracite coal; and you do not have the mining conditions
that anthracite embraces anywhere else in the world but in the Penn-
sylvania anthracite fields.
I am not trying to take up too much time of the committee on argu-

ments here which will get us nowhere, and I anticipate the committee
might want to ask some questions—I assume some statements entered
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here ; but for the matter of the record in case we do not get sufficient
time later on to get some figures on the official statement. Over the
telephone we tried to compile what I think is a fairly accurate statis-
tical resume of the anthracite independent production in title I mines,
for the year of 1959.

It will be some time before 1960 can be completed but I want to place.
this upon the record because it can be substantiated through the de-
partment of mines and mineral industries' publications in Pennsyl-
vania and also through the offices of Independent Miners & Associates,
situated in the Masonic Building in Pottsville, 

Pa., 
who will supply

the personnel that accumulated this data for them at any time that the
committee so desires to question them as to substantiate what I am,
going to give here on the record insofar as figures are concerned. Be-
cause I am always brought to remember that the old statement, I
think, goes that "statisticians can make statistics say exactly what they
want them to," in this case let me say that Independent Miners &
Associates are going to give you statistics here which are made to
speak the absolute truth to the best of our knowledge.
For the record, I would like to put this in before my time runs out.
The following statistical data was compiled by Independent Miners

& Associates' personnel and can be substantiated through their office'
and also through statistics published by the Pennsylvania State De-
partment of Mines and Mineral Industries in their annual reports:
Number of title I mines working and operating in the anthracite

areas of Pennsylvania, 887; production, 2,010,450 tons; man-hours
worked, 4,701,120; fatals, 4; nonfatals, 94; employees—and I am con-
fining the number of employees to those exposed to the hazard of un-
derground work; the outside personnel and so forth, are not included
in this number-3,320; average days worked, 177; tonnage per fatal,
502,812; tonnage per nonfatal, 21,388; man-hours per fatality,.
1,175,280; man-hours per nonfatal, 50,012; frequency of all accidents,
20.84.
This will conclude my testimony or my statement to your committee,

thanking you for your kindness of letting me appear here today and'
asking your permission to submit further for the record in writing or
in oral testimony, if you so desire, some more testimony.
Mr. ZELENKO. Thank you, sir.
I have just one question. If it is only the question of the number

of accidents, do you feel that the Federal Mine Bureau and the Coal
Mine Safety Act are not necessary for title II?
Mr. MACHAMER. It seems strange to me, and I will answer this ques-

tion. Let me answer this question.
Mr. ZFTANKO. Let me paraphrase my question to make it more clear.

Why should we have it for title II if it is not necessary for title I?
Mr. MACHAMER. Well, in my estimation, of course, and I can in-

clude this in the record, insofar as I am concerned, it seems to me as
though quite possibly we would have adequate supervision in Penn-
sylvania, and I speak specifically of the anthracite fields, perhaps with-
out the Federal supervising either title I or II.
I take a statement here, and remember that the Director of the

Federal Bureau, Mr. Ankeny, stated in testimony again here today,
as he has repeatedly stated in previous hearings, that the small mines
or the title I mines of the United States, not only Pennsylvania, have
a better safety record that the title II mines despite the fact, and this
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is a matter of record also, despite the fact that they only get approxi-
mately 70 percent of the tonnage produced, 70 or 75 percent of the
man-hours worked; but they get 100 percent of the fatalities; that if
they had a Otalization of the complete man-hours and tonnage pro-
duced, the record would be still better.
Now then, if we already have a better record than the title II mines,

is it not reasonable to assume that, if the regulative body down here
passes this bill, that instead of providing us with safety, they are
going to provide us with further hazard?
Mr. ZELENKO. Are you suggesting that because the Federal Bureau

supervised title II, that the accident rate is higher?
Mr. MACHAMER. I am not suggesting that at all. I am just giving

a salient fact which can be entered on the record and which can be
proven, that this is a matter of statement by the Director of the Bureau
himself and the Bureau of Statistics has published this. If this is the
true case, perhaps we have better inspection. I do not know. There
must be some answer, but certainly it does not appear.
Mr. ZELENKO. Then how would you be affected if the Federal Gov-

ernment took over this duty in regard to title I? Listening to you
and your predecessor, you say, "Well, we are not confronted with any
of these problems. Our safety record is so good in comparison to
title II that this is not really necessary."
If it is not necessary and your mines are comparatively safe, I

cannot understand that you will be forced to any great expenditures.
because, according to you and according to your colleague who testified
before you, you are in a reasonably safe condition right now. So, how
could you be affected financially?
Mr. MACHAMER. Let me answer this by asking you a question. If

you were going to pick a fight, would you pick it with a fellow your
size or a fellow that was 8 feet tall? I ask that question.
Mr. ZELENKO. The question will not be answered.
Mr. MACHAMER. We feel that the several coal mining States of the

United States have adequate supervision.
Mr. ZELENKO. Mr. O'Hara?
Mr. O'HARA. I have no questions, Mr. Chairman.
Mr. ZELENKO. Mr. Martin?
Mr. MARTIN. What specifically, sir, are your objections to this bill

as to how it affects your people in Pennsylvania?
Mr. MACHAMER. The objections, of course, will stem from the fear,.

and I think it is a basic one, that once you leave some of the policing
power of a State—and we might as well get that into the record, too—
leave it and go to the Federal, eventually all policing power which
rightfully belongs with the State goes; and, to enlarge a little bit on
the policing power, let me say this to you. We feel that the inspection
supervision of mines of any State, any of the coal mining States of
the United States, is a policing duty. It is our feeling that under the
Constitution the policing power of any of the States of the United
States of America remains with the several States, except in the case
of a national emergency such as war at which time the Federal Gov-
ernment can take over that supervisory capacity but they will relin-
quish it when the emergency is over.
Mr. ZELENKO. Will the gentleman yield for a moment, please?
Mr. MARTIN. I yield.
Mr. ZELENKO. The word "policing" brings to my mind another area,
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of the Federal Government. That is the FBI. It does not occur to
me that the FBI has usurped the powers of any of the State police
organizations. It occurs to me from what the record shows in peace-
time, and we are talking of peacetime, that both the State police en-
forcement agencies and the Federal Government enforcement agen-
cies work in great cooperation. Why would that not be true in this
field?
Mr. MACHAMER. Well, it seems to me that this could occur when

there is a call for this type of action and I do not know that there
has been any great human cry for what is proposed here today. I
think we are talking about fear here or what is our contention that
we may be injured.
Mr. ZELENKO. Mr. Martin yielded to me for the purpose of getting

that question answered.
Mr. MACHAMER. Are you satisfied with the answer or not?
Mr. ZELENKO. I have heard the answer.
Mr. MACHAMER. You now refer back to Mr. Martin.
Mr. ZELENKO. I yield to Mr. Martin.
Mr. MACHAMER. It has been our fear and I think there are grounds

for the fear that when the Federal Bureau gets control of something
they are like an octopus that surrounds and never relinquishes but
goes around and strangles and reaches out for more.
We feel that if the act is applied that the code is an inseparable

companion to the act and will also apply.
Even though witnesses have stated to the contrary here today, we

feel that it will apply. We feel that the inspection procedures that
will be carried out relative to the smaller mining groups will be that
severe that eventually they could well eliminate the entire industry.
We are trying to fight to prevent that because, in our particular

areas, there is not any other industry in coal mining but the inde-
pendents. We have no large affiliated operations up there. We have
the large production by the small mines. We have our preparation
plants that are affiliated with the industry and give the finest product
ever given to a consuming public to market.
Now, these people have abided by the law. We have become legal

citizens. They have leases on their lands. They are legitimate opera-
tors. They are legitimate workers. They are covered under the
Workmen's Compensation Act, social security, old-age employment,
and everything else.
If we have gone that far, certainly we do not want to be closed out

of the legal bounds that confine the workers in the anthracite fields
because f think we are embraced in those legal confines.
Mr. MARTIN. In other words, to get a little bit briefer answer from

you, do you feel that if this legislation were passed that it would im-
pose such financial hardships on your independent operators in Penn-
sylvania that it would have an adverse effect on them remaining in
business?
Mr. MACHAMER. I will accept that as my answer.
Mr. MARTIN. That is all.
Mr. ZELENKO. Mr. Daniels?
Mr. DANIELS. How many independent operators do you have in

the State of Pennsylvania?
Mr. MACHAMER. I am speaking about now anthracite solely of

which we have the statistical data. We can give you a substantially
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correct answer and I have stated here for the record, Congressman
that we have 887 title I mines. That is in anthracite.

Mr. 
Daniels,

ANIELs. Are they required under the law of Pennsylvania to
obtain a license?
Mr. IN/AcHANIER. They are rquired under the State of Pennsylvania

to notify the inspection department immediately upon opening up of
a mine opening, even before they start taking a shovelful of clay off
the mountain, so to speak, to begin down with a shaft or what have
you. They immediately come under the supervision of the State
bureau of mines when they start to develop in any stage.
Mr. DANIELS. Now, your primary objection is this fear of the Fed-

eral Government coming in and exercising control. Other than that,
you have no objection?
Mr. MACHAMER. I will accept that as long as it includes the fact

that I feel for the record here that we have adequate supervision
in the mining laws in the State of Pennsylvania and are quite proud
of that department.
Mr. DANIELS. I will yield to Mr. O'Hara.
Mr. O'HAJIA. I am sorry that I did not ask the witness this in the

beginning. I would like to ask the witness in light of some of his
questions, Do you feel that the Pennsylvania Mine Safety Act is a
pretty good act; that is, that it exerts whatever requirements are
necessary to protect the safety of miners in the operations in the
State of Pennsylvania?
Mr. MACHAMER. I believe that the State of Pennsylvania has prob=

ably the most stringent laws of any State in the Union. I think that
there is room for modernization in some fields but not in the general
fields that cover our inspection now.
We have certain things on the statutes that should be removed, some

that should be updated insofar as electricity, and some that should
be removed insofar as steam engines are concerned, because they are
no longer existent around mines; but they have been modernized by
additional bills that have been enacted on through the years since
1954 when they were just about completely revised.
Every year in the session of the legislature and senate in Harris-

burg in the State of Pennsylvania, you see a myriad of mining bills
come up and there are quite a number enacted into law, which is actu-
ally amending the mining law from year to year.
Mr. O'HARA. When was the mining law first enacted:
Mr. MACHAMER. In the State of Pennsylvania, you would probably

have to ask somebody in the back row here to give you that informa-
tion as to the exact date.
Mr. O'HARA. All right. Thank you.
Mr. ZELENKO. Mr. Machamer, I thank you. I appreciate the diffi-

culties under which you came here. I realize that you have not been
able to marshal all your forces.
I assume that by Tuesday, you will have enough material here to

further present your side of the case.
Is there anyone else here who wishes to testify at this time?
Mr. MACHAMER. I thank the chairman and the rest of the members

of the board for their time.
Mr. ZELENKO. I regret that we have not been able to give you more

time.
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Mr. Ankeny, Congressman O'Hara has expressed the desire to ask
you a question. In accordance with our statement to you before and
your statement to us as to your being available, will you please come
to the witness chair again?

STATEMENT OF MARLING J. ANKENY, DIRECTOR, U.S. BUREAU OF
MINES, ACCOMPANIED BY HARRY F. WEAVER, CHIEF, DIVISION
OF COAL MINE INSPECTION, U.S. BUREAU OF MINES, DEPART-
MENT OF THE INTERIOR—Resumed

Mr. O'HARA. Mr. Ankeny, I would like to ask you or one of your
staff if you could give me any information on the question brought
up by Mr. Holcomb. I would like to know specifically if section 209
(e) (8) of the code requires daily inspection of a nongassy mine by
a certified person.
I read the language in subparagraph (8) and I was somewhat un-

certain and I wondered if it was so interpreted by the Bureau of
Mines that a nongassy mine had to receive daily inspection, of the
type described in subparagraph (7) , by a certified person. Is it so
interpreted by your office?
Mr. ANKENY. Yes, sir. It would require inspection by a certified

person but I would like to call your attention to the provision in the
legislation which we are considering today that gives the Director
of the U.S. Bureau of Mines the right, after holding appropriate
hearings, to modify or make inapplicable any provision or part of
section 209 to any mine or class of mine when he finds that such pro-
vision or part thereof does not substantially contribute to the safety
of the men working in such mines covered by such regulations.
The way I would interpret this part of the act would be that if the

laws of Kentucky were such as to preclude the possibility of getting
a sufficient number of certified people to carry out the provisions of
this act, I believe that under this authority the Director could modify
the act to the extent that he could set up a certification system of his
own • that is, a certification system of the Bureau of Mines, in which we
would train people to be able to carry out these inspections, local peo-
ple and then certify them so that the law could be complied with.

ill.. O'HARA. I would like to suggest, if I might, at the time we
.close the hearings on whatever day it is before we go into executive
session, that you might attempt to have for us some more definite in-
formation about what could be done to solve this obvious problem that
Mr. Holcomb has brought up.
Thank you.
Mr. ANKENY. We would be glad to furnish that.
Mr. O'HARA. Thank you very much, sir.
Mr. ZELENKO. Are there any further questions?
This committee will stand adjourned today until 10 o'clock on Tues-

day next, February 28, in this room, and we understand the room will
be available.
If there is a change, the change will appear on the door of the

committee room, or inquiry can be made in room 1432.
Thank you.
The committee stands adjourned.
(Whereupon, at 4:10 p.m., the subcommittee adjourned, to recon-

vene at 10 a.m., Tuesday, February 28,1961.)
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TUESDAY, FEBRUARY 28, 1961

HOUSE OF REPRESENTATIVES,
SELECT STJBCOMMITTEE ON LABOR OF THE

COMMITTEE ON EDUCATION AND LABOR,
1717 adtington, D.0 .

The subcommittee met at 10 a.m. pursuant to recess, in room 429,
Old House Office Building, Hon. Herbert Zelenko (chairman of the
subcommittee) presiding.

Present: Representatives Zelenko, O'Hara, Daniels, Hiestand, Mar-
tin, and Pucinski.
Also present: Livingston L. Wingate, associate counsel for labor-

management of the Committee on Education and Labor, and Mrs.
Mollie D. Cohen, clerk to the subcommittee.
Mr. ZELENKO. The committee will come to order.
This is a continuation of the hearings on mine safety legislation.

Last week the committee took the names of all those who wished to
appear. Now, it is the understanding of the Chair that a number of
witnesses who stated that they wished to appear have decided to have
Mr. George Barnes, vice president of the National Independent Coal
Operators Association, act as their spokesman and it is the Chair's
understanding that he is going to be the spokesman for G. W.
McCall of Richland, Va.; Stafford Williams of Grundy, Va.; Ben
Tate, Jr., of Marymont, Ohio; Albert Bartley, Queen Coal Co.,
Pikeville, Ky.; Frank Woods of the Paragon Jewel Coal Co.; and
Charles Richard, executive secretary of the National Independent
Coal Operators. Is Mr. Barnes here?
Mr. BARNES. Yes, sir.
Mr. ZELENKO. Mr. Barnes, would you be good enough to come to

the witness stand? If you are ready, we are ready to hear you. If
you have any associates that you wish to sit with you, Mr. Barnes,
they may do so.
Mr. BARNES. Thank you.
Mr. ZELENKO. Please give your name and your affiliation to the

reporter, and also the names of those sitting with you.

STATEMENT OF GEORGE F. BARNES, VICE PRESIDENT, NATIONAL
INDEPENDENT COAL OPERATORS ASSOCIATION; ACCOMPANIED
BY ROBERT HOLCOMB, PIKEVILLE, KY.; THOMAS RATLIFF, PIKE-
VILLE, KY. ; AND BEN TATE, IR., PRESIDENT, UTILITIES ELKHORN
COAL CO., PIICEVTLTE, KY.

Mr. BARNES. George Barnes, Tazewell, Va., vice president of the
National Independent Coal Operators Association; Robert Holcomb,
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Pikeville, Ky. ; Ben Tate, of Cincinnati, Ohio; and Mr. Thomas Rat-
liff, Pikeville, Ky.
Mr. ZELENKO. Do you have a prepared statement or are you going

to testify from notes?
Mr. BARNES. Mr. Chairman, we have a rough draft here. This is

not the finished statement. We are waiting for that. I don't know
why it hasn't come, the copy of it.
Mr. ZELENKO. Suppose you proceed in any way you wish at this

time, and the understanding is, of course, that if any Members of the
House or Senate interested in this legislation come in, in accordance
with the stipulation we made last week, we will interrupt the hearing
to permit them to testify.
Mr. BARNES. Yes, sir.
Mr. ZELENKO. Will you proceed at this time?
Mr. BARNES. Mr. Chairman and members of the committee, my

name is George F. Barnes. I live in Tazewell, Va. I operate two
small mines in Raven and Drill, Va. I have been mining coal at the
Raven location since 1957. I have mined coal at three different lo-
cations in the vicinity of Drill, Va., since 1952. In the off season, I
am a farmer. Some of the men who work with me in the mines also
work with me on the farm.
I make this statement not only in behalf of those persons whose

names appear below and whose identification is attached hereto, but
also for the 30,000 or 40,000 coal miners 
Mr. ZELENKO. Mr. Barnes, in view of the fact that you have not

commenced your statement in chief, may I ask you to stand aside for
a moment? Congressman Dent, who is the author of this bill, is
here now and he will testify at this time.
We are very happy to welcome our distinguished colleague, Con-

gressman Dent, the gentleman from Pennsylvania, who is the author
of the bill H.R. 4237, which is under consideration at the present
time. You may proceed as you wish.

STATEMENT OF HON. JOHN H. DENT, A U.S. REPRESENTATIVE
FROM THE STATE OF PENNSYLVANIA

Mr. DENT. Mr. Chairman and members of the committee, first I
want to thank the gentleman for giving me the privilege to present
my views at this time since my own subcommittee is meeting in an-
other room and we are writing up a very important piece of legisla-
tion and I would like to join them.
Mr. Chairman, I don't want to take too much time of the commit-

tee, but I would like to give you just some off-the-cuff remarks and
also some facts. This legislation goes way back and the desire for
its passage stems from the fact that if there is any reason at all for
coal mine safety legislation, then that reason must extend beyond the
size of a mine and go to the real purpose for such legislation. If it
is intended to save lives and to reduce, where possible in any industrial
operation, accidents, then it is just as important to reduce these acci-
dents and to save these lives in operations regardless of the cutoff
point because of the number of employees working in them.
It is interesting to note that statistics show that there are approx-

imately 30 percent of the 31 percent of accidents sustained in the
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mining industry, that that represents the operations that only produce
12 percent of the coal mined in the country. Now these figures are
startling when you stop to realize that in many of these small mines—
they are really small—and the opportunity for protection is, one to
the other, protection by the worker is very good and therefore the
accidents have to be and have to come strictly from the proposition
that no care is given to the method in which the coal is mined.
Now this is a piece of legislation that is a result of a compromise.

There has been a great deal of agitation for this legislation and there
has been just as rabid opposition to its passage. However, we have
watched strange phenomena come into the coal operating business
or the coal mining operations in the last decade. There are many
instances where large coal holdings are deliberately broken up into
small coal mining operations in order that they can circumvent the
14-man rule, and we find if you will trace the coal to its ultimate
owner, you will find that the coal in the large areas is owned by one
person and is controlled by one person after the mining operation is
over with. This is not new to the coal industry it happened in the
,early days in the industrial industry, in the needle trades and then
on into the hosiery mills and on into many of the light fabricating
plants where jobs were farmed out, in a sense, and which seems to be
one of the customs that is growing up in certain fields in the coal
mining industry.
We have watched a great decline in the coal mines. There are many

reasons for it, but, frankly, the large coal operators, and I speak as
one who has been in the business of mining coal from both ends and
also from the basis of an operator of a rather large mine and from the
operation of small mines, those both covered and uncovered by the
mine safety bill, but in our State and States like mine where you have
the workmen's compensation for the coal industry set aside into a com-
mon 'pool and its rates are assessed based upon the history of accidents
and loss of time due to accidents in that particular industry alone,
without any of the benefits of having other industries computed in the
pool, we honestly believe that dangerous small mines increase the cost
of mining operations in the State for the large operators, except
those, of course, that are self-insured, but when you get into the
position of being self-insured, you are rather a real large operation.
So from that viewpoint alone there is justification, if you are talking
about economics, in setting aside the fundamental basis for the passage
of this legislation, and that is the question of human lives, and there
is no question even in the minds of the bitter opponents of this legis-
lation that such a condition exists in these mines because the record
proves it.
Now what do we do in this bill Yes, we remove the 14 exemptions,

but we do better than that. We say that the operator has a right of
appeal, where he didn't have or doesn't have under the present law,
and we further try to protect the small so-called family run mine where
there are less than eight miners in the hole by saying that a complaint
can't close the mine down, that there has to be justification for it and
and an appeal made in a State where they don't have a State inspec-
tion, for the appeal to be made from any findings or any complaint
that causes the findings to be made through a Federal inspector, that
they can call in an independent inspector and he has to corroborate
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the testimony given in the findings and prove the findings made by
another inspector, rather, a Federal inspector, before the mine can be
closed down. If the mine is operating in a safe condition, I am sure
that the second inspection will prove it, and if it isn't operating in a
safe condition, then the lives of the men working in it are endangered..
I have heard some talk that this legislation is aimed at something

other than the safety of the men working in the mines. That may be
the purpose that some people have in mind, but I assure this com-
mittee that isn't my reason for the sponsorship. I am no longer in the
actual ownership of mining operations, so I can say to you that I know
of nobody or no one, at least, has talked. to me along the lines that this
would serve a purpose other than that for which it is intended and
that is to make this hazardous industry as safe as we can, with some
legal restraints on the manner in which men can be employed and
under the conditions that they can be employed.
If there are any questions by the committee, I would be happy to,

answer them.
Mr. ZELENKO. I have one or two questions, Mr. Dent. You are,.

familiar with mining and come from a State in which it is one of the,
great industries. Is it a fact that the reason for the exclusion of the
small mines, with the arbitrary number of 14, from the original legis-
lation was that it was thought that the burden on the small mine
owner would be onerous in maintaining his mine under inspection, and
that your bill removes the burden that the small mine owner would
have in meeting the inspection and safety requirements by providing
for appeal; by providing for hearing on the site; by providing for in-
dependent inspection and providing for enabling the mine to remain
open during the course of the proceeding? Is that the substance
of it?
Mr. DENT. This is absolutely right, but there were other reasons

at the time aside from the plea that it would be costly to them—I
mean beyond their ability to sustain the cost in small mines. It was
also the very necessary legislative requirement of getting enough
votes to pass the legislation and they were too numerous to talk about
at the time.
Mr. ZELENKO. One more question. The opponents of the legislation,.

almost unanimously, have said, and we have this also in correspond-
ence, that this will put the small mine owner out of business. Now
the witnesses that we have heard so far in my opinion—I cannot speak.
for the other members of the committee—have not submitted any
proof of that. Perhaps you can help us along that line. Would
you care to comment on that very briefly?
Mr. DENT. Well, frankly, Mr. Chairman, all this bill will do is to

see to it that mine safety standards are maintained in a mining-
operation which has 14 men or less employed in it. Now we have
many, many mines with 18 men, 20 men, with 15, 16, 30, and the
question of whether it is put out of business or not is not determined
solely by the means they provide for safety because all mine,s are
different. One is a low vein coal, another with a bad bottom or a
very bad roof condition and yet they compete with one another and.
yet the cost of producing the coal might vary as much as—water
alone, the question of pumping water out might go as high as 18 to,

27 cents a ton—I have had it in some of our mines—as against another
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mine operating right close to it without the water condition, and cer-
tainly this putting in the proper crossbars or keeping the proper ven-
tilation in a mine isn't going to near approach the difference of cost
that sometimes is there from natural reasons—the lay of the coal, the
type of coal you are getting out, the quality of the coal you are getting
out. This is not the determining factor in whether you stay in busi-
ness or not.
Mr. ZELENKO. Thank you very much.
Mr. O'Hara, do you have any quesions?
Mr. O'HARA. I want to thank the gentleman for appearing before

us and say that I am sorry that I missed part of his testimony. I will
say, however, I have had the opportunity to discuss the matter with
the gentleman in the last Congress and I know his interest in this
subject and his humanitarian motives in introducing this legislation
and asking for its approval. I won't detain him any longer because
I know he has a lot of other things to do, but I just wanted to say I
appreciate your testimony.
Mr. DENT. Thank you.
Mr. ZELENKO. Mr. HieStalld ?
Mr. HIESTAND. Mr. chairman, again I apologize for not having

been here. I was at the witness' other committee meeting waiting for
him.
I wonder if I could get him again to summarize briefly as to why

this will not work a severe hardship on the small owners.
Mr. DENT. The only way it would work a very severe hardship is

if they are working in an operation without any safety factor, but
to normally mine coal, regardless of who you are or whether you
have 1 man or 8 men or 50 men or a hundred men there are certain
fundamental safety precautions you have to take. 

men,
have to timber

a bad roof; you have to put a proper amount of air in. Now that
has to be done just to sustain the life of the men that are operating
in the mine and to protect your property.
Now if anybody is operating without any of these particular funda-

mental features that he requires, it would probably be a costly feature
for him to put them in, but if he is operating on that basis, he is
endangering the lives of his employees to such an extent that he
ought not to be permitted to do so, but in a normal operation, Mr.
Hiestand, this will not increase his cost beyond his ability to carry
the load.
Mr. HIESTAND. It will not work a hardship on him?
Mr. DENT. It will not, in my humble opinion, unless he is in com-

plete violation of the law.
Mr. ZELENKO. Mr. Daniels?
Mr. DANIELS. No questions, Mr. Chairman. I do desire to con-

gratulate the Congressman from Pennsylvania for his statement made
here this morning.
Mr. ZELENKO. Mr. Martin?
Mr. MARTIN. No questions.
Mr. ZELENKO. Thank you very much.
Mr. DENT. Thank you very kindly, Mr. Chairman.
Mr. ZELENKO. I notice our distinguished colleague from Virginia,

Mr. Jennings, has appeared and I wish to ask him whether he desires
to testify at this time.
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Mr. JENNINGS. Mr. Chairman, if it pleases the committee, I would
prefer not to testify at this time because I have not had an opportunity
to hear the testimony of those here from my area and actually I have
not had the opportunity of preparing the testimony. I had asked for
some information to be compiled from my district. They promised to
get it to me last night, and when I just left I had not received it, so I
would prefer to testify at some later time.
Mr. ZELENKO. We are going to sit all day and perhaps you would

want to be heard later this afternoon.
Mr. JENNINGS. That would be fine.
Mr. ZELENKO. We will suit your convenience.
Now we are going to ask Mr. Barnes to resume, please.

STATEMENT OF GEORGE F. BARNES, VICE PRESIDENT, NATIONAL
INDEPENDENT COAL OPERATORS ASSOCIATION; ACCOMPANIED
BY ROBERT HOLCOMB, PIKEVILLE, KY.; THOMAS RATLIFF, PIKE-
VILLE, KY.; AND BEN TATE, JR., PRESIDENT, UTILITIES ELKHORN
COAL CO., PIKEVILLE, KY.—Resumed

Mr. BARNES. Mr. Chairman, the copies have come in of my state-
ment and I would like to have it distributed.
Mr. ZELENKO. Yes, we would appreciate it very much. In order to

save time, I assume you want your statement made a part of the
record and it will be considered as a part of the record now. Give
the reporter a copy when you have an opportunity.
Now, you may either read the statement, if you wish, Mr. Barnes,

or you may give us the highlights of the statement—any way you
prefer.
Mr. BARNES. Mr. Chairman, I would like to read it and I would

like, since I only finished the first paragraph, I would like to repeat
it, please.
Mr. ZELENKO. Go right ahead.
Mr. BARNES. Mr. Chairman and members of the committee, my

name is George F. Barnes. I live in Tazewell, Va., and I operate two
small mines in Raven and Drill, Va. I have been mining coal at the
Raven location since 1957. I have mined coal at three different loca-
tions in the vicinity of Drill, Va., since 1952. In the off-season, I am a
farmer. Some of the men who work with me in the mines also work
with me on the farm.
I make this statement not only in behalf of those persons whose

names appear below and whose identification is attached hereto,
but also for the 30,000 or 40,000 coal miners who are provided em•
ployment in title I mines, but whose employment is again threatened
by this proposed legislation. I also appear in behalf of the thousands
of people who are indirectly connected with the coal industry in West
Virginia, Kentucky, Virginia, Tennessee, and Alabama, but whose
livelihood is directly affected by anything the subcommittee may do
here. Seated with me are some of the men who have signed this
statement. They are ready to answer such questions as this subcom-
mittee may desire to ask them.
We are opposed to H.R. 4237 and all other similar legislation which

would seek to make the small title I mines subject to the Federal
Coal Mine Safety Act. We believe that this subject requires much
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more study than it has been given so that it may be determined whether
legislation is needed, and if legislation is needed, whether it should
be this legislation or some other form of regulation.
The mere fact that this subject has been before various subcom-

mittees and committees of the House and the Senate in the last few
years does not mean that it has received the consideration that its im-
portance justifies. Time and again the Congress has shown itself
impatient with the kind of statistical data and the accuracy of the
data which the Director of the Bureau of Mines has used to support
extension of the act to the small title I mines. The very uncertainty
which these inaccuracies have created has made the Congress wary of
legislating in such a delicate and dangerous area. Once again, this
matter is before the Congress; but there has been no improvement in
the data offered in support of the need for such legislation. On the
contrary, in the testimony of Marling J. Ankeny, Director of the
Bureau of Mines on February 21, 1961, it appears that he has aban-
doned any effort to offer factual support and has based his position
on personal conclusions which have been drawn from sources, the
identity of which he has mysteriously omitted. Although additional
factual support has not been offered by the proponents of this bill,
additional facts are available which render the desirability of any leg-
islation even more doubtful than when it was first offered in 1958.
These facts are a matter of common knowledge. They are overwhelm-
ing in their significance since they relate to the severe depression that
encompasses the coal areas of West Virginia, Kentucky, Virginia,
Tennessee, and Alabama. If there was no justification for such legis-
lation before this, there is most certainly no justification for it now.
The proponents of this bill could not have considered the depressed
conditions in the coal areas. If they had done so, they would not have
offered legislation which will add to the difficulties of the people in
these areas. If funds are to be spent they would be better spent in
alleviating hardship, not in compounding it
To understand the present situation in the bituminous coal indus-

try, it is necessary to review briefly its history since the Second World
War. In 1948 the demand for coal was good. The industry was
healthy and employment was high. In late 1948 and 1949 the situa-
tion changed both here and abroad. The demand increased. There
was a temporary spurt during the Korean situation and during the
boom in the export market in 1956 and 1957. Since 1958 the demand
for coal has been clearly reduced. During this period, coal mine
wages and fringe benefits increased rapidly. A corresponding impetus
was given to the mechanization of mines and the development of
auger and strip mining as major segments of the industry.
These developments had a natural and inevitable consequence—

until today there are far less than half as many men employed in the
Nation's underground mines as there were a few years ago.
As mechanization developed in response to increased labor costs, a

new field of labor was created by the employment reduction and lay-
offs resulting from mechanization. The displaced miners by the
thousands sought and found employment in the only occupation they
knew—digging coal in the old way in small title I truck mines scat-
tered throughout various relatively isolated areas. Mr. Ankeny esti-
mates that between the years 1952 and 1961 title I underground mines

67273-61----6
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increased from 5,281 to 7,581. He estimates that in 1958 they em-
ployed approximately 30,000 men. We are convinced that there are a
much larger number of small mines than either the Bureau of Mines
or anyone else knows (Mr. Ankeny's figures are demonstrably wrong)
and that probably their employment under normal conditions would
be in excess of 40,000 men. In any event, the small mines have pro-
vided employment for men who would otherwise be on relief and have
been the means of salvaging natural resources which would otherwise
lie in waste.
Mr. Ankeny's unsupported conclusion, that the increase in small

title I underground mines has been due to mine operators seeking to
circumvent the provisions of the Coal Mine Safety Act by keeping
their working force under 15 persons, fails completely to consider the
stimulation toward small operations generated by the layoffs in mecha-
nized mines. Furthermore, he asks this committee to credit his con-
clusion despite the fact that the chart (exhibit A) he offered in his
testimony shows that of the 7,238 mines he lists as title I mines, 6,750
employ 9 men or less, and of these 4,706 employ 4 men or less.
In the category of 10 to 14 employees, 480 mines employ 5,579 men.
One would suspect that this latter group would be in the area in which
circumvention would be most prominent. According to Mr. Thomas
Kennedy, president of the United Mine Workers, some of these title I
mines are union mines and subject to the mine safety code contained
in every UMWA contract. Since the code is more stringent than the
Federal Coal Mine Safety Act, UMWA mines could not be included
among those that have sought to escape from coverage of the act. Re-
ducing the 480 by the title I union mines and by those mines which
are legitimately unable to employ more than 14 men, it is readily
apparent that Mr. Ankeny's conclusion and accusation would be ap-
plicable to less than 5 percent of the total number of title I mines.
This hardly provides a justification for the proposed legislation.

THE NEED FOR COVERAGE OF TITLE I MINES

It is doubtful that any member of this subcommittee or of the
Committee on Education and Labor would question the integrity and
objectivity of Senator John Sherman Cooper. Senator Cooper has
made an extensive study of the Coal Mine Safety Act and its applica-
bility to title I mines. His testimony discloses that he is intimately

familiar with all the factual information available and of the position
of the proponents and opponents. Yet he remains unsatisfied that
this legislation or any legislation other than that which Would make
a study and survey of mine safety is justified (hearings of subcom-
mittee, Feb. 21, 1961). He also fears that this proposed legislation

will have the effect of eliminating the small title I mines.
On July 25, 1958, the Senate Committee on Labor and Welfare re-

ported to the Senate S. 3290, as amended, Which was reintroduced as

S. 1562 in 1959. This bill called for a study and survey of mine
safety. It was reported to the Senate in place of a bill which would
have covered title I mines under the act. Appearing before the Sen-

ate Committee on July 24, 1959, Senator Cooper referred to the testi-
mony of those persons who supported immediate coverage rather than

a preliminary study as follows:
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Mr. ZELENKO. Mr. Barnes, may I interrupt for a moment? I as-
sume that these quotations are taken from the prior hearings of last
year and the year before.
Mr. BARNES. That is correct.
Mr. ZELENKO. I don't wish to preclude you from reading them, but

the committee has had that testimony before it and if you think in the
interest of time we could eliminate the quotations from the testimony,
which we have had before us, I would appreciate it if you would go
ahead from there. However, if you feel it is necessary for the quota-
tions to be read, then you proceed to read them.
Mr. BARNES. Well, Mr. Chairman, I feel that since there are new

members on the committee and there are members here today that
have not had a chance to familiarize themselves with the evidence, I
would like to read it.
Mr. ZELENKO. Very well, but as I indicated when the hearing

started, all of the new members were supplied with copies of the hear-
ings of last year. But you may proceed.

Air. BARNES. Mr. Chairman, my whistle is getting awfully dry.
Could I have a drink of water?
Mr. ZELENKO. We have our scouts out right now in search of water.
Mr. Hiestand says the drillers are out. We hope we will strike

water shortly.
Mr. BARNES. Thank you. I quote:
May I say that the members of the committee did not question the sincerity

or motives of the witnesses, for the denunciation of witnesses also cannot substi-
tute for facts, nor is it an argument on the merits of the matters we consider.
Further, the committee believed strongly that additional steps should be taken
to assure greater safety in all coal mines—both title I and title II—and it did
take such steps.

Yes, it is a fact that cannot be controverted, that the full committee was not
satisfied with the testimony, and after thorough consideration it approved by a
large vote an amendment which I worked out with the help of other members of
the committee.
And, as I have said, that amendment was reported to the Senate on July 25,

1958, without any dissenting report.
For some unexplainable reason it was never called up for a vote and passage

by the Senate.
If it had been called up and enacted into law—with the added safety features

that it embodies—the power to close down title I mines—small mines, would have
been in effect, and perhaps some lives would have been saved.
I do not know, Mr. Chairman, who prevented the bill from being brought up

for passage, and who worked to prevent these added safety features from going
into effect.

Further, I point out that if the study and survey of mine safety directed by
S. 1562 had been made by the Bureau of Mines, its report would have been made
to the President, the Secretary of the Interior, and the Congress on last Febru-
ary 15, 1959, and all these issues concerning the accuracy of statistics, and so
forth, would have been resolved.
But it appears, for some unexplainable reason, there was objection to securing

the facts that this committee decided last July it needed to legislate properly
and fairly.
And, I submit to you, the same doubts about accuracy of statistics are just

as valid now as they were a year ago. * * *
While the statistics submitted by the Bureau of Mines have been demonstrated

to be inconclusive and inaccurate, I submit they point out a very imp)rtant fact.
There has been no tremendous improvement in mine safety either in title I or

title II mines since the Bureau of Mines was given enforcement authority in 1952.

The Senate committee, as well as Senator Cooper, found the testi-
mony of proponents of the legislation unconvincing, and I quote:
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Very little authoritative information was presented regarding the economic
effects of applying all of the provisions of the act to the smaller mines which
are now exempted. The committe, of course, would not hesitate to recommend
the application of all of these provisions to such mines, regardless of economic
effect, if it were convinced that this would result in increasing safety and
eliminating mine disasters with their accompanying injuries and fatalities.
In the light of the inconclusive character of the testimony in support of the

proposal to repeal completely the present exemption, the committee preferred
to take the steps safeguarding against dangers of imminent disaster while
simultaneously providing a method to secure this data necessary for the Con-
gress to legislate intelligently in the near future. The committee believes that
the bill as reported accomplishes these purposes.

Senator Cooper stated, and I am still quoting:
What the committee found—and it was a sound judgment—was that evidence

which had been presented to it last year as to incidence of fatalities and in-
juries in title I mines was inaccurate.

The case to extend title II provisions of title I mines and to determine their
economic effects must be based on facts, not inaccurate records.
If the committee will read carefully the report of hearings last year they will

find the statistics submitted by the Bureau of Mines were contradictory in many
instances.
This year Mr. Ankeny has admitted their inaccuracy by submitting new

statistics. How can we know the true facts without the kind of an investigation
the committee authorized last year and which S. 1562 would direct?

In the same hearings testimony was introduced establishing in de-
tail the unreliability of the statistical data upon which the proponents
of the amendment relied.
In testimony before the Subcommittee on Safety and Compensa-

tion of the Committee on Education and Labor of the House of Rep-
resentatives, Mr. J. B. Taggart, president of Wise Coal Co., Dorches-
ter, Va., stated, and I quote:
The disaster record in the small coal mines of America is, I think, a very

good record.
There has been an average of at least 5,000 title I mines in operation during

this 19-year period, and this means that there have been at least 95,000 mine-
years of operation since 1940. Three major disasters during this period means
there has been 1 occurrence for each 32,000 mine-years of operation. Assum-
ing that each of these mines has employed an average of six men (that is ap-
proximately the figure today) we have had during this period 570,000 man-
years of employment. These 570,000 man-years of employment have resulted
in 23 deaths in major disasters, or 1 for each 20,000 years of individual per man
employment. Let us be reasonable. One could hardly expect a better record.
Compare this to the title II record and then judge which group needs further
regulation. * * *
Of the above 209 disaster-type accidents, at least 60 resulted in no deaths

and no injuries. Excluding the three major disasters this leaves a maximum
number of 146 other occurrences which resulted in a total of 66 fatalities and
162 injuries. Reduced to simple terms, this means in title I mines this type
accident over a 19-year period has resulted in one fatality per 1,400 years of indi-
vidual mine operation, and one injury per 600 years of individual mine operation.

Again, one could hardly expect to improve upon such a record.
If logic and reason and factual data are to have their proper place in these

deliberations it should not be necessary to say anything further about disaster-

type accidents in title I coal mines.
Now let us look at the second type of mine accident, the day-to-day type. It

is here that the record is in such dispute. In the past 18 months I have devoted
hundreds of hours to a study of this subject. I have investigated it thoroughly,
and I have had innumerable conferences with people who know about it. I am
positively convinced and make the unqualified statement that the Bureau of
Mines figures on this type accident in title I mines are completely erroneous,
incorrect, and unworthy of acceptance. I make this statement advisedly and
in support have attached to this statement a copy of a report prepared by Mr.
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B. F. Reed and by me and submitted to the Interior Department February 22,
1959. * * *
I would like to call your attention to a statement made by the Director of

the Bureau of Mines on July 24 before a Senate Committee on Labor. Mr. An-
keny, the Director of the Bureau of Mines, under very heavy direct cross-
examination by Senator Cooper, made the statement that the Bureau of Mines
did not have complete figures, accurate figures, or data on the production of
coal in small mines and on the employees in small mines nor on the hours of
exposure in small mines nor the nonfatal accidents. The only thing they actu-
ally knew about the small mines or how many men got killed was what they
read in the newspapers.
Mr. Ankeny further made the statement that he thought maybe the Bureau

of Mines figures 80 percent correct. * * *
We have here a statement from proponents asking for legislation because

they want it, but they have not demonstrated the need for it.

Neither Mr. Taggart's testimony nor the testimony of tother op-
ponents of the bills that have been presented before the Senate and
the House have been refuted, either by the Director of the Bureau of
Mines or by any other proponents.
Today, if further legislation is being considered by this subcom-

mittee, the situation with respect to supporting data remains pre-
cisely the same. There is no evidence that further safety regulation
in title I mines is needed and there is no evidence that the legisla-
tion proposed to this subcommittee will result in any substantial
increase in safety conditions. Since there has been no demonstra-
tion of need, why then has this legislation been pressed so fiercely and
with such a degree of exigency?

WHY REGULATION OF TITLE I MINES IS BEING SOUGHT

We are not opposed to mine safety or to any legislation which
could reasonably be expected to achieve mine safety. We are, how-
ever, opposed to legislation which has at its major objective the des-
truction of the small coal mines and which merely uses the subject
of mine safety as a guise for such destruction.
Let us look at the proponents of this legislation—the large opera-

tors, the United Mine Workers of America, and the Director of the
Bureau of Mines.

Since the Director has no valid statistics upon which to base the
need for extension of the coverage of the act, why then does he want
such extension? Is it because—in terms of Parkinson's law—he
wants an extension of his domain and supervision of an additional
staff? Does he, or any appointed official of the Government, have the
right to take a position without the factual proof to support it?
Mr. Ankeny estimated that the total cost to the Government to

administer this legislation would be approximately $400,000 per year.
(Mr. Ankeny testified he would need 26 additional inspectors. He
made no mention of the stenographers, clerks, additional travel ex-
pense, additional expense of State inspectors and independent in-
spectors, et cetera which would be required under the bill.) We
submit that this appears to be exceedingly modest. We sympathize
with Mr. Ankeny's inability to be more definite about cost but we can
understand his dilemma in view of his testimony that he does not
know how many title I mines there are and how many people are
employed in them. It seems to us, however, that public officials
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-should make their estimates of budget requirements on the basis of
-determined facts rather than wishful thinking.

Ts there a deeper motive? We incline to the view that the position
of the Director of the Bureau of Mines is always the same as that
of UMWA. It has never varied throughout the history of this pro-
posed legislation. The motivation of the UMWA is much easier to
discern. The development of the truck mining industry has been a,
thorn in the side of the UMWA. The union has used every conceiv-
able method, including violence, to destroy the small mines. It wants
to eliminate the employment in the coal industry of every man who
does not pay dues to the union and it wants to eliminate production
of every ton of coal upon which it did not collect for its welfare
fund 40 cents per ton. In other words, it has powerful economic
reasons for supporting this proposed legislation.
The large operators are similarly niotivated. Their employees are

not directly affected but they are anxious to reduce competition. They
have vigorously opposed any factfinding procedures. They obviously
feel that if they can injure the small mines it would help them.
That the union is not primarily motivated by safety considerations

is readily apparent. One of the major fears of the small mines is
that through the device of giving the Director of the Bureau of Mines
supervision over the small operators, the Federal Coal Mine Safety
Code will be indirectly impressed upon them and the requirements of
such code will make it economically unfeasible to allow these small
mines to operate. The National Coal Wage Agreement, which is the
United Mine Workers contract with operators, incorporates the entire
Federal Coal Mine Safety Code as an integral part of that agree-
ment and sets up provisions to enforce compliance with the code. As
a matter of contract, the UMWA has the power to enforce the entire
code and in any and all mines with which it has contract relations.
This power is continuing and is limited only by the extent to which
UMWA desires to enforce its contract. The ITMWA, therefore, does
not need legislation for protection of its members. It is apparent
that in seeking to apply more rigid regulations to mines not under
contract with it, the UMWA is attempting to obtain the economic
advantage which would result from elimination of small operations.
We ask that this committee consider the real purpose of this legisla-
tion and that it deny to powerful labor and mining interests the use
of the congressional forum for further enrichment of themselves.
Now let us see how this proposed legislation lends itself to misuse

and abuse by persons interested in furthering the economic advan-
tages of big business and big labor.

H.R. 4 2 3 7-ITS EFFECT

Irrespective of the merits of the bill, it is our contention that admin-
istratively it is unworkable.
Under this bill the Director has the authority to hold hearings, if

there are interested parties who desire to obtain modification of the
law with respect to any mine or class of mines, and he may find that
such provision is not applicable if it does not substantially contribute
to the safety of the men working in such mine.

4
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This is a ponderous method of eliminating those inapplicable pro-
visions wihch have already been determined to be inapplicable. For
example, in appendix A to Mr. Ankeny's testimony on February 21,
1961, he states that section 209(b), section 209(d) (7), section 209(f)
(1), section 209(h) (3), and section 209(h) (4) are applicable only to
gassy mines and that sections 209(h) (7) and 209(g) (5) are not ap-
plicable to any title I mines. If this is so, the legislation should be
drafted to exclude the mines to which these provisions do not apply.
There would be no necessity of going through the procedural steps
of section 201(b) (1). On the other hand, Mr. Ankeny stated before
the Subcommittee on Safety and Compensation of the Committee on
Education and Labor of the House at the hearings on June 17, 1960,
that under S. 743, a bill identical (except for one word) to H.R. 4237,
and I quote—
from a careful examination of section 209 of the act, the mine safety provisions,

it is very difficult to find any provision which would be inapplicable to the very

small mine.

He went on to say that there is only one provision, and I quote—

which might not contribute too much to the safety of the mine. That is the

provision that requires 6,000 feet in the last crosscut.

We do not know the reason for the change in Mr. Ankeny's opinions
in less than 1 year. We are concerned, however, about administra-
tion of the law by a person who seems unaware of its applicability, to
say nothing of its implications. In administering the law, it is un-
likely that he will permit many, if any, modifications. The bill gives
him a tremendous range of discretion since he may modify if he
finds that the provision does not substantially contribute to the
safety of the miners. This provision, in effect, permits him to con-
tinue to maintain the same position he has taken up to this time—un-
supported by facts or reasons. All he needs to do is to rationalize the
substantiability. This is much too much power to give any
administrator.
Mr. Ankeny seems to have based his conclusions as to the desir-

ability of this legislation upon the bill's requirement that preshift
examinations must be made. How will this work in title I mines?
Under the Coal Mine Safety Act such preshift examinations can

be made only by certified persons. A certified person is defined as—

a person who is qualified under the laws of the State in which such mine is

located to perform such daily examinations except that in the State the laws

of which do not provide such qualifications, the term means a person deemed

by the operator of such mine to be qualified to perform such duties.

Most of the coal-producing States have rigid qualifications for certi-
fied persons. In these States the number of certified persons is
extremely limited. In Kentucky, for example, at least one-half of the
Federal inspectors have not been able to qualify for State certificates.
With at least 7,000 title I mines involved, the chaos that would ensue
if certified persons should be needed to perform daily inspections
would stultify the coal industry. In addition the expense of utiliz-
ing such persons would be prohibitive to coal mines employing only a,
few people. The very scarcity of the inspectors makes this a com-
pletely impracticable requirement. A proper drafting of this bill
would recognize at the outset the impossibility of administering such
a provision of the act and would omit it. No one could deny that pre-
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shift examination would contribute to the safety of the men working
in the mines. But, where can you obtain certified persons? And how
do you pay for them after you get them? Under the provision of the
proposed bill, the Director of the Bureau of Mines could not exempt
the small mines or a small mine from the application of this provi-

sion, 
unless he ignores completely the words "does not substantially

contribute to the safety of the men." If this provision is applied and
title I mines are not exempted, we have the strange situation of Fed-
eral inspectors who are unable to qualify as certified persons under
the State laws authorized to perform acts within the State which could
only be performed by certified persons. This places the Federal in-
spector in the unusual position of being directly in violation of State
law. For example, a Federal inspector could not use a flame safety
lamp in Kentucky since its use can only be undertaken by a certified
person under the State laws.
The requirement that the preshift examination be made daily by

certified persons becomes somewhat ridiculous when applied to a
mine employing anywhere from 1 to 8 or 10 people. The minimum
cost of inspection would be at least $25 a day, or approximately $500
a month, which in many title I mines represents a substantial portion
of the gross income. The cost would be prohibitive to the title I
mines.
It has been suggested that it may be possible to set up a training

school to train certified persons who could be qualified under the
proposed legislation. This is not practical and, in any event, it would
take a considerable time to get it underway. Each State his its spe-
cial laws relating to certified persons. Some of them require lengthy
apprenticeships and training in special types of mines. For example,
in Virginia, 3 years of experience in a gassy mine is required. There
are very few gassy mines in Virginia and, therefore, there is little
opportunity to obtain such experience. In West Virginia there is a
5-year requirement of experience, 3 years of which must be in a gassy
mine. The opportunity for obtaining the type of training which

iwould qualify a person s extremely limited. In Kentucky 5 years
of coal mining experience is required. In addition, a rigid examina-
tion relating to safety and other matters must be passed in order for
the applicant to be placed on the roster of certified persons.
From the foregoing, it is apparent that the proponents of this legis-

lation have not considered the real effects of their proposal. Most
of the provisions of the act which Mr. Ankeny purports to have
analyzed are applicable to either title I gassy mines or are not ap-
plicable at all. Others have only limited applicability if Mr. Ankeny's
testimony is to be given any validity. Only 5 percent of the total
number of title I mines are classified gassy. For this 5 percent the
proponents seek to regulate over 7,000 mines and 40,000 miners and
expend at least $400,000 each year. It would be far simpler to have
this bill apply only to gassy mines.

Senator Cooper pointed out, and I quote—
that the procedures under existing law for reopening a mine, or correcting an
unsafe condition, while applicable to large mines would place on small mines
an overwhelming burden in cost and time—long procedures before agencies
of the Federal Government that would greatly hamper the operators—and
could put them out of business. At a minimum these procedures ought to be
looked into by the committee to see if they are applicable to small mines, and

4.
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whether they are too restrictive * * * . But I repeat that to these men
living out in the country areas, many of them without education and without
resources, the practical effect of placing on them these procedures to reopen
mines would just mean they would go out of business.

The proposed legislation embraces the elaborate and involved pro-
cedures of the Federal Coal Mine Safety Act but modifies them some-
what for mines employing less than eight men underground. The
proposed modifications are almost as complicated as the existing law
and in some respects, they are much less intelligible. For example,
section 2 of the bill provides that no order shall issue unless—
upon prompt request by the operator, a State inspector or any independent
inspector * * * concurs in such order—

and that—
requests for concurrence must be made by the operator.

Why should an operator ever request concurrence in an order which
seeks to close his mine? Perhaps the appropriate word is "noncon-
currence."
Further, section 2 provides that—

the State inspection must be completed within five days after request by the
operator.

The bill is silent as to what happens if inspection is not completed—
which is most likely in view of the great shortage of qualified in-
spectors.
If the State inspector does not concur in the order, the bill states

that the operator of the mine, the representative of the Bureau or
the State inspector—
may apply within twenty-four hours after the completion of the inspection in-
volved for the appointment of an independent inspector.

;Why should either the operator, who is opposed to closing, or the
State inspector, who has not concurred, ask for the appointment of an
independent inspector? Perhaps the authority to make such a re-
quest should extend only to the Bureau representative. He would
appear to be the only party interested in such a request at that stage.
It is further provided that, after such inspection is completed, if

either the independent inspector or the State inspector concurs in
the order it shall be issued. If the matter has reached this stage,
only the independent inspector's concurrence is relevant. -Why bring
the State inspector into the case?

Section 3 provides that the Board—
may hold hearings or conduct other proceedings at any place—

outside the District of Columbia. At the request of a title I operator,
however, the Board—
shall hold hearings or conduct other proceedings at the county seat of the
county in which the mine is located.

It is not clear here as to whether a hearing requested by a title I mine
is mandatory or merely permissive. If it is mandatory, a group of
small mines could tie the Board into knots and wreck its effectiveness.
The above comments in substance indicate that the bill is poorly

drafted. Perhaps its ambiguities can be corrected by editing. We,
however, regard the procedure as ponderous and burdensome and far
beyond the capacities of most title I operators. Remedies which are
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so difficult to obtain are no remedies at all. In effect, they are a denial
of relief.
It is possible that the proposed legislation will reduce accidents in

title I mines—if only by reason of the elimination of the small mines
altogether. There is no evidence to establish that safety will be im-
proved in any way other than by closing the small mines. This is a
drastic method of achieving safety. Were it to be followed in other
dangerous industries, we would have no planes or buses, no skyscrap-
ers, no industrial window-washers, and no atomic science. Safety is
all-important, but its importance does not outweigh all other consid-
erations. It certainly does not outweigh the necessity of providing
employment for thousands and maintaining an important segment
of our economy. A man's safety must be measured alongside the pub-
lic interest. The States are as alert to the need for safety as the Fed-
eral Government. The Federal Government has no monopoly on the
public interest. There is not one morsel of evidence in the record to
justify the Federal Government's intrusion into the safety of the small
coal mines. On the contrary, the evidence establishes that under State
inspection the disaster and accident record of the title I mines com-
pares favorably with that of title II mines under Federal inspection.

THE DEPRESSED AREAS

The President's Task Force on the Problems of the Depressed Areas
revealed the stark suffering and intolerable conditions that 'persist in
the coal areas of the Appalachians. Pursuant to the findings, the
President addressed a message to Congress calling for an all-out pro-
gram of assistance. The only points of difference within the Congress
lie with respect to the methods of providing relief. It would come as
quite a surprise to our congressional leaders that while the Congress
seeks solutions on the one hand, there are those, on the other hand,
who are seeking ill-conceived, untimely, and intolerable legislation
which will contribute to the suffering. We believe the proposed leg-
islation falls within that category.
The record does not establish that this bill, if enacted, will achieve

safety. The record does not establish that such a law is necessary to
alleviate unsafe conditions. The record does establish, however, that
there are real—not apparent—but real fears that economic 'suffering
will result from an extension of the coverage of the Federal Mine
Safety Act to title I mines. Is this a time for gambling with the live-
lihood of thousands who are already suffering as no American citizen
should be required to suffer? We leave this to the conscience of this
subcommittee and that of the committee.

RECOMMENDATIONS

We attach hereto a proposed bill which we believe answers all those
criticisms of title I mines which have appeared in the record of Senate
and House hearings over the years. The incidence of accidents and
fatalities is greatest in slope mines, shaft mines, and gassy mines.
These would be brought under coverage of the act and, since probably
99 percent of disaster-type accidents occur in such mines, the bill
would seem to meet the demands of the proponents of H.R. 4237. Fur-
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thermore, this bill would make it impossible for a title II mine to
become a title I mine without the Director's approval. This would
avoid the circumvention of the act of which Mr. Ankeny complained.
We do not feel, however, that even this legislation is justified. We

are interested in achieving safety in the coal mines. To do this, we
must find the causes of accidents and develop the methods to eliminate
them. We, therefore, recommend that if any legislation is offered, it
should be along the line of Senator Cooper's bill for a study and sur-
vey. We believe that a factfinding board should be created and that
its members should be drawn from title I mines as well as title II mines.
This board should be asked to study the entire problem of mine
safety—including the effect of mechanization, the number of inspec-
tions necessary, and the educational programs which should be devel-
oped. Many of the witnesses have testified that the human element is
the most important factor in mine safety and this can only be dealt with
by education and frequent inspections. Recent advances in mechanical
devices have given access to coal that was thought to be lost. In my
own mines, I could not mine the coal left behind by the large opera-
tions if new types of equipment had not been developed in the last
few years. This is fairly typical of the situation in many title I mines.
Yet, no one has studied what effect, if any, this equipment has had
in the reduction or increase of accidents and fatalities.
The wrong legislation at this time would be a serious and irreparable

blunder. The urgency is not such as to warrant blind groping or the
passage of a law for the sake of having a law. We urge this subcom-
mittee to meet this problem squarely, deal with it as a problem of safety,
and act with proper caution and concern for the welfare of the ()Teat
number of people whose burdens are already well-nigh intolerable.
Mr. ZELENKO. Does that complete your statement?
Mr. BARNES. No, sir. I have a proposed bill.

A PROPOSED BILL To amend the Federal Coal Mine Safety Act in order to remove the
exemption with respect to certain mines employing no more than fourteen individuals.

Be it enacted by the Senate and House of Representatives of the United States
of America in Congress assembled, That Public 552, Eighty-second Congress, en-
titled "An Act to amend Public Law 49, Seventy-seventh Congress, so as to pro-
vide for the prevention of major disasters in coal mines," approved July 16, 1952
(Ch. 877, 66 Stat. 692; 80 U.S.C. 471), be amended by amending section 201(b)
thereof to read as follows:
"(b) This title shall not apply to any mine in which no more than fourteen

individuals are regularly employed underground unless the Director shall have
classified such a mine as a slope mine, shaft mine, or gassy mine and has not
removed such classification or unless a mine in which more than fourteen indi-
viduals are regularly employed underground shall qualify for this exemption
by reduction of employment to less than fourteen such individuals and has re-
ceived the approval of the Director."

That completes my statement.
Mr. ZELENKO. The Chair has no questions.
Mr. O'Hara?
Mr. O'HARA. Mr. Barnes, we have heard a good deal of discussion

in this Congress and the last Congress about the inaccuracy of the
statistics. I think that you will agree with me, won't. you, that what-
ever the statistics might show, the important question is whether or
not this legislation would promote various safety features in these
mines. In other words, we have absolute standards to go by. We can't
say in any case that inadequate 'bracing is good, can we? Any legisla-
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tion that would promote more adequate bracing, for instance, would
provide a safety feature; wouldn't it.
Mr. BARNES. That is right.
Mr. O'HARA. So the question is, without too much regard for statis-

tics, would or would not a particular provision promote the adoption
of safety features, isn't it?
You suggested that the motive of some of the proponents of these

bills is to close small mines. Your argument was that the imposition
of the safety standards of the Federal Coal Mine Safety Act would
increase the cost of producing coal in the smaller, largely nonunion,
mines and that this would close them; is that correct?
Mr. BARNES. Based on previous testimony, Mr. O'Hara, it is what

I read; yes, sir.
Mr. O'HARA. On the other hand, I think you also mentioned in your

testimony that United Mine Workers, both in the title I and title II
mines where it represents employees, has required employers to fol-
low the Federal Coal Mine Safety Code which is more stringent than
the act. Would you say the Mine Workers were trying to put those
employers out of business?
Mr. HOLCOMB. May I answer that question?
Mr. ZELENKO. Yes, sir.
Mr. HOLCOMB. According to Mr. Ankeny's testimony last week be-

fore this committee, in 1952 there were more than 2,400 title II mines.
In 1959 the number had dwindled to 1,097, I believe, if my memory
is correct. I think that is a perfect indication that something has
closed these mines down.
Now, we would like to request the permission of the committee to

submit accurate statistics to prove that the death rate in title II
mines has doubled since the inception of this law in 1952.
Mr. ZELENKO. Well, the request will not be granted for the reasons

stated at the last hearing, and if I may comment, I am just listening
and I don't believe your answer is responsive to the Congressman's
question.
Mr. HOLCOMB. I think that the testimony of Mr. Ankeny is definite

proof that something has closed these mines down, whether it be
economic reasons or safety reasons and we know that the number
has dwindled by almost two-thirds.
Mr. O'HARA. I would like an answer to that question.
Mr. TATE. You stated, I believe, Mr. O'Hara, that you wanted an

answer from us as to whether in title I mines the application of the
Federal Coal Mine Safety Code in any UMWA contract has shut
down any of these title I mines.
Mr. O'HARA. I referred to your testimony, Mr. Barnes, to the effect

that the UMW was motivated in its promotion of this type of legis-
lation by a desire to so increase the production costs of these mines
as to close them down. This was your statement.
Mr. TATE. Yes.
Mr. O'HARA. You further stated that, in the title I mines it did

represent, the UMW required compliance by the employers with the
Federal Mine Safety Code. I asked if it was therefore your con-
clusion that the UMW was trying to shut down the mines of the
represented workers as well.
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Mr. TATE. No, sir, we do not make that claim. We feel, and I think
it was covered in this testimony, that the code can be enforced at
the desire of the union. However, if they do not press that, it will not
close them down but I state that if they wanted to press it, it would
definitely shut down title I mines.
Mr. O'HARA. I think that we go a little far when we get into some-

body else's motives and I just wanted to try to clear up that point.
I don't know that that is the motive for the UMW. From what little
I know of it, all elements of the coal industry have shown a pretty
high regard for safety precautions and I don't think we ought to
accuse the UMW of not being interested in safety. That isn't the
point. The point is this: I would like to know in what respect the
witness feels that the imposition of the requirements of the Coal
Mine Safety Act would not promote safety. If I could go over them
briefly with the witness, I would like to have his opinion.
Now, section 209(b) provides that operators of mines classed gassy

under the laws of the State shall comply with certain provisions. Do
you object to the application of these provisions in mines classified
as gassy?
Mr. BARNES. No, sir.
Mr. O'HARA. 209(c) provides for adequate roof and rib support

in all active roadways and travelways. Do you consider that pro-
motes safety?
Mr. BARNES. I consider it as promoting safety; yes, sir.
Mr. O'HARA. 209(d) (1) requires that the volume and velocity of

ventiliating current be sufficient to carry away harmful gasses and
to ventilate adequately in the active working places. How about
that?
Mr. BARNES. That is a safety requirement. All States require that,

also.
Mr. O'HARA. 209(d) (2) requires that the quantity of air reaching

the last open crosscut of any pair or set of entries be not less than
6,000 cubic feet per minute. How about that?
Mr. BARNES. I have no objection to that. It promotes safety.
Mr. O'HARA. 209(d) (7) requires examination of every active work-

ing place and every other place in a gassy mine by certified persons
within 4 hours immediately preceding the beginning of a coal-pro-
ducing shift. How about that?
Mr. BARNES. We have no objection to that in a gassy mine.
Mr. O'HARA. Now, 209(d) (8) is, I think, one of the provisions to

which you do object, as it would apply under the provisions of these
bills. It requires examination of every active working place and every
9ther place in a nongassy mine by certified persons within 4 hours
preceding the first coal-producing shift. Do you feel that would
cause hardship because of the large number of mines involved and the
small number of certified persons?
Mr. BARNES. I do, sir.
Mr. O'HARA. 209(d) (9) requires all active working places to be

examined for hazards by certified persons at least once during each
coal-producing shift and in the gassy mine this includes permissible
flame safety lamp tests and examination for methane before elec-
trically driven equipment is brought in. Now, you would have the
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same objection to this provision, as it applies to the title I mines, as
you would to the previous provision; is that right?
Mr. BARNES. I believe you said during the working day; didn't

you? Would you say that again?
Mr. O'HARA. At least once during each coal-producing shift.
Mr. BARNES. Would you continue? I am not familiar with it, Mr.

O'Hara.
Mr. O'HARA. 209(d) (9) requires all active working places to be

examined for hazards by certified persons at least once during each
coal-producing shift. The "certified person" problem would caus6
you to object to that; would it not?
Mr. BARNES. That is right, sir.
Mr. O'HARA. And then in a gassy mine, the examination would have

to include permissible flame safety lamp tests for methane and oxygen
deficiencies and also examination for methane before electrically
driven equipment is taken in, or operated.
209(e) (1) prohibits the accumulation of coal dust, loose coal or

other combustible material in dangerous quantities in the active under-
ground workings of a mine. What about that one?
Mr. BARNES. No objection.
Mr. O'HARA. 209(3) requires that all mines in which the dust is

not too wet or too high in incombustible content to propagate an
explosion, be rock-dusted within 40 feet of all faces, including open
crosscuts. Is that all right?
Mr. BARNES. No objection to that.
Mr. O'HARA. 209 ( f) (1) requires that all electric-face equipment

used in a gassy mine shall be permissible, but allows the use of non-
permissible equipment that was already in use until it wears out.
Would you object to that provision?
Mr. BARNES. No, sir.
Mr. O'HARA. 209(g) (1) requires suitable firefighting equipment

adequate for the size of the mine. What about that?
Mr. BARNES. It is rather difficult to answer that one in the way

we think that the type of mine and so forth, should be defined a
little more. Be a little more specific.
Mr. O'HARA. I think your objection is that there is a good deal of

difference as to what is adequate equipment in any particular mine;
is that right?
Mr. BARNES. That is right; yes.
Mr. O'HARA. 209(g) (2) requires an examination for fire after every

blasting operation. You wouldn't object to that?
Mr. BARNES. No. sir.
Mr. O'HARA. 209(g) (4) requires that lubricating oil and grease

kept in face regions be in portable and closed metal containers.
Mr. BARNES. No objection.
Mr. O'HARA. 209(g) (5) requires that underground structures shall

be of fireproof construction. You don't use many of those in small
mines Ldo you?
Mr. BARNES. No, sir.
Mr. O'HARA. You have no objection to that?
Mr. BARNES. No objection.
Mr. O'HARA. 209(h) (2) requires that boreholes at least 20 feet long

shall be kept in advance of the face and in the ribs of a working place
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when such place approaches within 50 feet of an abandoned working
that has been surveyed, and within 200 feet of other abandoned work-
ings which cannot be inspected, and within 200 feet of any workings
of an adjacent mine. You don't object to that; do you?
Mr. BARNES. No, sir; I think that is a State law in Virginia.
Mr. O'HARA. 209(h) (3) prohibits smoking and the carrying. of

smoking materials, matches or lighters, by any person in a gassy mine.
Do you object to that?
Mr. BARNES. No objection.
Mr. O'HARA. 209 ( ) (4) requires that only permissible electric

lamps be used by all persons in a gassy mine.
Mr. BARNES. No objection.
Mr. O'HARA. 209(h) (5) prohibits storage, handling, and use of

blasting powder in all underground coal mines.
Mr. BARNES. No objection.
Mr. O'HARA. And 209 ( h) 7) provides for certain special safeguards

for hoisting facilities. You wouldn't run into that very often; would
you?
Mr. BARNES. No sir.
Mr. O'HARA. Well, I think then that we could say there is sub-

stantial agreement on just what sort of measures promote safety. You
would agree that requirements of the type that I have read to you,
with the exception of those to which you expressed objection, would
promote safety; wouldn't you?
Mr. BARNES. That is right.
Mr. O'HARA. Then I think the problem lies in those areas in which

you voiced objection and in the general administration of the Coal
Mine Safety Act if it is made to apply to title I mines; is that right? 

iMr. BARNES. Mr. O'Hara, this s the reason we have suggested or
advocated further study on this.
Mr. O'HARA. Well, you wouldn't need any further study to know

that these things which you felt yourself were good safety measures
are actually such.
Mr. BARNES. No, sir; not on those.
Mr. O'HARA. And yet, according to the testimony of the Director of

the Bureau of Mines, in their inspections of title I mines, a fairly
sizable number of violations of just those requirements were found in
title I mines; isn't that correct?
Mr. BARNES. According to his statement, that is correct, yes, sir.
Mr. O'HARA. And at least with regard to those mines inspected,

those title I mines, these hazards existed in some greater or lesser
degree, dependingupon the one we are talking about; right?
Mr. BARNES. That is right.
Mr. O'HARA. And you feel that it would be good safety procedure to

go ahead and eliminate these; don't you?
Mr. BARNES. We have never been against safety, sir.
Mr. O'HARA. If the committee could draft a piece of legislation

that would appropriately require compliance with these provisions
that you and I have discussed and agreed upon your group would
not have any (Treat objection to the application of act to the title I
mines, provided the administration problem could be worked out; is
that correct?
Mr. TATE. May I answer that, Mr. O'Hara.
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Mr. BARNES. Mr. Tate will answer that.
Mr. TATE. I would say substantially that is correct, sir. I would

like to point out that this certified-man business as applied to title I
mines is a big problem because in most of the States the only man
who can use a flame safety lamp, and that, of course, is the test for
gas, is one of these so-called safety persons. Now, there is a definite
shortage of those persons. We feel that a preshift examination is de-
sirable. We would like to make one, but if we make one and use a
flame safety lamp, we are breaking the law. We feel perhaps a Federal
inspector—this is a peculiar situation which should be straightened
out—that perhaps a Federal inspector who uses a flame safety lamp
during his work of inspection, perhaps he, too, is breaking the State
law. We don't know and we think before a bill is passed that all of
that should be subjected to study, should be subjected to talk between
the various parties interested and we feel that that is one thing that
we can definitely state without any argument, that that is definitely
something that would shut down title I mines should this law be
enacted as it is.
Mr. O'HARA. I have a statement from Mr. Ankeny regarding his

proposal to solve that difficulty. I am not entirely sure at this mo-
ment that it would do so. I also recognize that there are certain prob-
lems in connection with certified person requirements and in connec-
tion with the various administrative features of the act that would
have to be adequately dealt with. However, I feel that if the com-
mittee could adequately deal with them during this session of Con-
gress that it would be in the best interest of the miners and the mine
operators to do so, rather than wait.
You could probably establish that air travel is safer than travel

in an automobile or on a bus, but I think at the same time the Federal
Government has not hesitated to impose certain safety requirements
on commercial airlines and I don't feel we should hesitate to do the
same in mines if we can work this out in a manner that satisfactorily
solves the problem of administration and the problem of certified
persons and preshift examinations which you have discussed here
today.
Mr. TATE. Could we have some type of agreement with your com-

mittee that we could sit down with you gentlemen or one of you and
go over this matter and give you what our ideas are? Now, there
are other items in this that are maybe not administrative items that
are a problem.
For example, there is a Federal Coal Mine Safety Board of Review

whis is set up to hear appeals which is compod of, as you know,
three men; a gentleman who is for the public, a gentleman to repre-
sent the workers in the mine, a gentleman to represent the operators.
Now, we have no objection to that Board as presently set up. How-
eve, a Board which is to hear problems, appeals from title I mines
should have representation from title I operators and also from title
I mine workers and I submit that the present Board, even though it
is a good Board, does not have that representation and therefore is
not representative of our body. There is another problem.
Mr. O'HARA. That question would have to be referred to the chair-

man, but I am sure the chairman wouldn't object to your contacting
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counsel and expressing your views on this subject for our considera-
tion before we attempt the drafting or redrafting of this legislation.
Mr. ZELENKO. The Chair suggests, in answer to your question, that

you communicate your suggestions to counsel in some form that will
be explanatory. Counsel will confer with you, and so will the chair-
man or any other individual member. I suggest that you do that as
expeditiously as possible. I assume that you know what your objec-
tions are at this time. I don't think it would take you too long to
put them into some form that you could submit to counsel quickly as
possible and we would be vary happy to discuss it with you if you feel
it is necessary.
Mr. O'HARA. I have no further questions, Mr. Chairman,
Mr. ZELENKO. Mr. Hiesta,nd ?
Mr. HIESTAND. I want to compliment the witness on the complete-

ness of his statement and the fact that you have organized it with your
colleagues to save the committee's time. You have made some very
definite statements here, some of which concern me because in other
fields I feel that Congress sometimes legislates to cure the symptoms
of disease, rather than getting at the causes.
You said on page 19, toward the bottom of the page:

We must find the causes of the accidents and develop the methods to eliminate
them.

It has been a fact that every accident has been investigated and the
causes of it are listed and classified and so on and so forth, or am I
in error in that assumption?
Mr. BARNES. Mr. Hiestand, could Mr. Holcomb answer that? We

discussed it last night.
Mr. HOLCOMB. We would like to point out this; that in the past 10

years, especially since the inception of this act, the mining of coal has
completely changed. I mean, the methods of mining. It has been
more or less revolutionary, and the title II mines as far as the medium-
sized mine is concerned is disappearing from the scene, and that the
larger title II mines have mechanized. All this equipment we didn't
have when this law was enacted. I mean, we had it, but it was scarce.
Very few operators were interested in acquiring this equipment be-
cause of the high cost. Small mines and title I mines, the equipment
now in use was not even in existence in 1952, and that is why we re-
quested the chairman to allow us to submit statistics. We think that
statistics are important because in title II mines the accident rate per
man-hour of employment has doubled. We think that we need to find
out why it has doubled, and it has doubled in the space of 9 years.
Mr. HIESTAND. Haven't adequate causes been classified and tabu-

lated of the accidents in the last 9 years?
Mr. HOLCOMB. We don't think that they have because, for one thing,

the State investigates accidents, but the causes of accidents, I mean,
small accidents that lead up to major accidents are not classified. I
mean, they are not studied. The human error that is involved has not
been discussed at all, and we know from other industries and even in
the coal mining industry as well that human error is a great cause of
accidents and the studies that have been made on these accidents have
not taken into account the fact that men should be educated, and we
think that is one of the prime provisions.

67273-61-6
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Mr. HIESTAND. Well, I am quite shocked that we haven't had investi-
gations and tabulations of recent accidents, say in the last 9 years.
Mr. HoLcomB. We have tabulations, but the tabulations are com-

pletely inaccurate and they are not complete.
Mr. HIESTAND. I see. Just for my own information—and here I

must apologize for my ignorance—in the proposed bill you mention
a slope mine, a shaft mine, and a gassy mine. What other general
types of mines are there?
Mr. HOLCOMB. You have strip and auger mining, and you have what

we call drift mining or mining underground. That is on a horizontal
plane.
Mr. HIESTAND. Those are the only general classifications other than

these three?
Mr. HoLiccars. Yes, sir.
Mr. HIESTAND. Thank you very much.
Mr. ZELENKO. Mr. Daniels.
Mr. DANIELS. The last witness just stated that the tabulation of ac-

cidents in the past 9 years in title II mines are completely inaccurate
and incomplete. What do you base that statement on?
Mr. HoLcoms. I didn't say in title II mines. I said in all mines.
Mr. DANIELS. In all mines.
Mr. HoLcom-B. If I said title II, I qualify that, and I would like

to cite one accident here on the human error problem. There was
a man killed just a very short time ago. He was entering a mine,
and he reached up inadvertently and grabbed a trolley wire. Why,
nobody knows. In other words

' 
we need to find out why those things

happened, and then we need to take steps to prevent those things
from happening. The man was killed. We don't know why he did
it, but if we can find out why, then we can prevent things like that
in the future.
Mr. DANIELS. Well, of course, he should not have done it if lie was

familiar with the nature of the mine and the operation of the mine.
Mr. HOLCOMB. The man I am talking about had about 25 years of

experience in mining.
Mr. ZELENKO. Will the gentleman yield?
I follow logically the gentleman's point that we have to find out

the cause of human error.
Mr. HOLCOMB. That is right.
Mr. ZELENKO. I think the gentleman would prefer that we have

complete automation which then would eliminate human error.
Mr. HOLCOMB. If we could have complete automation and eliminate

human error, we would have to eliminate humans, because humans
have the desire to eat.
Mr. ZELENKO. That would apply to management also wouldn't it?
Mr. DANIELS. In the course of Mr. Barnes' testimony reference was

made to the fact that the statistics admitted by Mr. Ankeny with ref-
erence to title I mines were incomplete and inaccurate.
As a representative of the title I mines, have you any idea of the

number of small mines in this country and how many people are em-
ployed therein?
Mr. HOLCOMB. We have reason to believe there are more than 8,000

title I mines in the country employing more than 50,000 men.
Mr. DANIELS. What do you base that reasoning on?
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Mr. HOLCOMB. We base that reasoning on one thing; that in the
State of Kentucky there were in operation on January 1, 1960, 2,540
title I mines employing 20,000 and some over 100 employers, for an
average of 8.6, if I am not mistaken, per mine. If we apply that to
the whole Nation, to the total of 8,000 mines, then we can see that
50,000 people employed is a conservative figure.
Mr. DANIELS. At the same time that is Just a guess, is it not?
Mr. HOLCOMB. It is just a guess. All statistics on title I mines are

a guess.
Mr. DANIELS. I yield to Mr. O'Hara.
Mr. O'HARA. If the figures on the number of mines and the tonnage

produced by title I mines is incomplete, perhaps information on the
number of accidents in these mines is also incomplete. Isn't that a
possibility?
Mr. HOLCOMB. On the number of nonfatal accidents. It is very

easy to get fatal accidents from the newspapers.
Mr. O'HARA. Nonfatal.
Mr. HOLCOMB. On the number of nonfatal accidents it is my opinion

that their statistics are incomplete.
Mr. O'HARA. Perhaps there have been some that we aren't aware of.
Mr. HOLCOMB. That is right.
Mr. O'HARA. And on this reporting business, in the case you spoke

of, I presume the cause of the fatal accident was listed as
electrocution?
Mr. HOLCOMB. That is right.
Mr. O'HARA. You don't complain this is incorrect, do you? Your

complaint is that it doesn't go far enough or deep enough.
Mr. HOLCOMB. It doesn't delve deep enough to give why a man

would do something like that, and to take the steps to train a man in
the future, the men that will be in there at a later date, not to do
those things.
Mr. O'HARA. Then I think your answer to Mr. Hiestand's question

might have given the wrong impression. You don't believe these
statistics on accidents and their causes are inaccurate; you just believe
that they are not complete enough; is that it?
Mr. HOLCOMB. I meant they were inaccurate in that the number of

accidents is not known, and that they do not delve deep enough into
the cause of why the accident happened.
Mr. ,O'HARA. The intent of this legislation is to promote mine safety.

If, because of enactment of the proposed bill, one life was saved, do
you think that would be sufficient justification for its enactment?
Mr. HoLcorim. No, I think that the public interest also needs to be

served. In other words, why save 1 life and starve 50,000 men and
their families to death?
Mr. O'HARA. You feel that the enactment of this law would create

an economic situation whereby many men would be thrown out of
work?
Mr. HoLcoms. I not only feel that, I am quite certain of it.
Mr. O'HARA. Would the saving of human life be unimportant?
Mr. HoLcoms. No, sir, I don't say that the saving of human life is

unimportant, but I think that facts have been presented before this
committee to show that this will not substantially contribute to the
saving of human lives.
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Mr. DANIELS. Well, you heard Mr. O'Hara address a number of
questions with respect to certain provisions of the act to Mr. Barnes.
Mr. HOLCOMB. I most certainly did.
Mr. DANIELS. And in going over the list as to whether or not Mr.

Barnes agreed with those safety provisions, I believe Mr. Barnes dis-
agreed on only two or three provisions.
Mr. HOLCOMB. That is exactly right, but I should like to point this

out: that in the States that we represent, our State laws also cover
those things, and we have been—I mean, we obey those laws now, and
that our State inspectors are much more rigid than the Federal in-
spectors, but we do know from past experience that Federal inspectors
apply their regulations much more stringently to nonunion mines,
and the reason for that is that they don't want these nonunion mines
to operate. I mean, that is strictly an opinion, you understand, but
that is the opinion we have formulated from the fact that we do know
that they are more stringent.
Mr. DANIELS. Well, do you intimate there is some collusion going on

between the Federal inspectors and the unions?
Mr. HOLCOMB. I think that if we were given time we could present

accurate evidence to prove that statement.
Mr. ZELENKO. Will the gentleman yield? Why don't you present

that to the U.S. Attorney? It would be a crime if your opinion is
based on fact. That should be the subject of a grand jury investiga-
tion, not the subject of congressional inquiry. If you have any evi-
dence on collusion, which means that a Federal officer is not doing his
duty, that he is guilty of malfeasance or nonfeasance, it is your duty
as a citizen to present it to the Attorney General of the United States
or to the enforcement agency of your State, but not to complain here
and pass it off as an opinion. That is not a question, sir. That is a
statement.
Mr. DANIELS. No further questions.
Mr. ZELENKO. Mr. Martin.
Mr. MARTIN. Mr. Barnes, in your testimony, in your statement, you

gave some reasons why the number of title II mines had decreased
quite materially in the last few years. I wonder if you could give us
any reasons why the number of title I mines have increased during this
same time?
Mr. BARNES. Yes, sir; I believe I can. In my own case I employ

several men. I would say a large proportion of them that worked
for large mines.
Mr. ZELENKO. Will the gentleman yield for one moment, please?

Mr. Martin, would you suspend for a moment?
I am going to ask at some future time, sir, you come back to the

committee, and I will have counsel go over the matter with you, to
learn what evidence you have, if any, of any collusion between a
Federal officer, and, as you say, union officials, because the integrity of
the Federal officials has been attacked. If you have any basis in fact
the committee will be very happy to hear it. So at some time in the
near future, we shall invite you to give us any information you have,
and with that I yield back the floor to Mr. Martin.
Mr. MARTIN. Go ahead, Mr. Barnes.
Mr. BARNES. A good many of my men have worked in the large

mines. One of them particularly closed because it had worked out.
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The other closed because of financial difficulties, and those men
needed job opportunities. These small areas of coal were available,
and they were able to go in and take out this coal. The opportunity
was great there, the only employment they had, and I think that they
want to work, and they are proud people, and they believe they are
doing the country and their families—they are beincr

'' 
helpful in try-

ing to go on and seek employment rather than shrug their hands and
go on relief. It takes not a great deal of investment to drive into
the hillside, as most of these mines are, to start a mine, and the op-
portunity was there, and they took advantage of it, and that, I think,
is the main reason that they have increased.
Mr. MARTIN. Well, you would say then that the greatest reason

for the increase in the title I mines has been economic conditions
where these fellows have been without jobs?
MT. BARNES. Yes, sir.
Mr. MARTIN. One other question I would like to ask you in regard

to your State laws on safety inspection versus the proposal to bring
your title I mines under Federal inspection. How stringent, rela-
tively speaking, are your State laws? Let's say in your own State
of Virginia in relation to Federal regulations?
Mr. BARNES. Well, I might say on that provision that we brought

out what we called the preinspection or what we also call the fire
boss; that the State of Virginia requires 3 years' experience in a gassy
mine for anyone to be eligible to legally handle a flame safety lamp.
That is a very stringent requirement. I believe that it is more strin-
gent than the Federal law is in that case.
Mr. MARTIN. Would that be true, Mr. Holcomb, in the State of

Kentucky, too, or can you give us some information in regard to
the variance of your State regulations and Federal regulations?
Mr. HOLCOMB. Well, a certified man in the State of Kentucky under

our laws is a man who has had 5 years of experience in a coal mine
and who has passed a very rigid examination after study and instruc-
tion. That man is known as a first-class mine foreman.
Mr. MARTIN. How often does he inspect your mines under your

State law?
Mr. HOLCOMB. TJnder our State law a foreman is only required in.

a gassy mine. We also have second-class mine foremen, but our sec-
ond-class mine foreman cannot use a flame safety lamp. Our mines
are inspected by the State inspectors at least once each 3 months.
Mr. MARTIN. Once each 3 months?
Mr. HOLCOMB. Yes, sir.
Mr. HIESTAND. I have heard it said that in the small mines a num-

ber of the operators themselves are qualified and do this preliminary
inspection, whatever term you call it. Is that a fact, the operators
themselves?
Mr. HOLCOMB. Yes, sir. There are quite a few operators who were

first-class mine foremen in the large mines that have been shut down,
but I should like to point out this • that in the State on January 1,
1960, according to information furnished by our State bureau of
mines, there were only 592 qualified, certified men.
Mr. HIESTAND. Including operators?
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Mr. HOLCOMB. Including operators, working in coal mines in the
State of Kentucky; yet there were 178 title II mines and 2,540 title I
mines.
Mr. HIESTAND. Thank you.
Mr. ZELENKO. Mr. Holcomb, I shall direct counsel to communicate

with you and give you the opportunity to speak with counsel in refer-
ence to the statement that you made that there is collusion between
Federal mine inspectors and the mine union. If the committee then
feels that there is substance and you present any evidence, we shall
conduct hearings on that subject because that is one of the matters
which is in the special province of this committee. I tell you now that
if the committee does find that there is any evidence of crime, we shall
forward it to the appropriate enforcement agencies. Before you leave
today, would you be good enough to give Mr. Wingate your name
and address. He will arrange with you to present any evidence that
you have to back up your statement.
Mr. HOLCOMB. I shall be happy to meet with him.
Mr. ZELENKO. Very well.
Before we proceed with the agenda for this afternoon, when the

committee will sit from 2 p.m. until as long as its business requires
this afternoon, I want to ask whether the following people are here?
Is Mr. Collins here, Stamper Collins?
Mr. Ritchie? Mr. Kashner ? Mr. Parker? Mr. Patterson? Mr..

Dickson?
Mr. DICKSON. Yes,sir.
Mr. ZELENKO. Mr. Thompson?
This afternoon the committee will hear Congressman Jennings,

who I assume will speak in opposition to this legislation; Mr. Kash-
ner ; Mr. Dickson; and Mr. Thompson.
The committee will resume at 2 o'clock, but before we adjourn

Congressman O'Hara has a question and counsel has a question or two
to ask.
May I also indicate to those people that were going to submit state-

ments or statistics that they do so before the end of this week.
What is your name, sir? You were going to submit some proposals

to counsel.
Mr. TATE. Mr. Tate, T-a-t-e. ,
Mr. ZELENKO. Mr. Tate. As we discussed before, I assume you have

your proposals or you know what they are. I suggest you get them
to Mr. Wingate by the end of this week, and then be will discuss any
matter he wishes with you.
Mr. O'HARA. I would like to address a question to Mr. Holcomb.

You have a second-class fire boss?
Mr. HOLCOMB. No, a second-class mine foreman.
Mr. O'HARA. Under the law of the State of Kentucky, are you re-

quired to have an inspection of the roof, the face, and the rib condi-
tions and so forth and so on by a second-class mine foreman in a
nongassy mine?
Mr. HOLCOMB. It depends on the size of the mine. In a mine em-

ploying 30 Or more men—requires, I mean, 30 or fewer men, a second-
class mine foreman can perform the duties of a first-class mine fore-
man, except for preshift examination for gas.
Mr. O'HARA. That is in a gassy mine?

4
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Mr. HOLCOMB. In any mine.
Mr. O'HARA. But, for instance, in a nongassy mine, classified non-

gassy under the laws of Kentucky 
Mr. HOLCOMB. Yes, sir.
Mr. O'HARA. Is there a requirement that a daily inspection be made

by a second class mine foreman?
Mr. HOLCOMB. There is a requirement that a daily inspection be

made for dangerous conditions, not by a second class mine foreman,
because our mines employing fewer, nine or fewer, require no fore-
man at all. A person may be designated by a State inspector.
Mr. O'HARA. Well, in discussing the availability of certified per-

sons as we have here today 
MI.. HOLCOMB. Yes, sir.
Mr. O'HARA. What would be your reaction if persons in Kentucky,

who are certified as second class mine foremen were permitted to
carry out the required inspections of 209(b) (7) and (8) in these
nongassy title I mines?

Nfr. HOLCOMB. In the State of Kentucky the law specifically says
that only a first class mine foreman may use a flame safety lamp.
Now, a second class mine foreman is a man who has taken the exami-
nation, but he has failed to make the grade necessary to become a
first class mine foreman. In other words, his knowledge is consider-
ably less than the knowledge of a first class mine foreman.
Mr. O'HARA. Well, nevertheless, what if the Federal law in its

application to title I mines in the State of Kentucky were to consider
second class mine foremen as certified persons for the purposes of
making the daily inspections in nongassy mines?
Mr. HOLCOMB. I don't think that the number even of second class

mine foremen would be adequate to serve the number of mines in-
volved, because we have----I don't know the number, I am sorry, but
we have a considerable number of our mines employ fewer than nine
men. Under our State laws not even a second class mine foreman is
required, but I can't fully answer that because I don't know the
number of second class mine foremen that we have.
Mr. BARNES. Mr. O'Hara,_ may I say something? In Virginia and

also West Virginia, the two States require that anybody that is legally
appointed or authorized to use the flame safety lamp has to have 3
years in a gassy mine. I believe that is not peculiar or particularly
applied to Kentucky. West Virginia and Virginia have the same
law on that particular thing.
Mr. ZELENKO. Counsel has a question or two for you.
Mr. WINGATE. Apparently some members of the committee were

concerned with the size of the small mines. I have a letter here
directed to the chairman from Turner Elkhorn Mining Co., producers
of Elkhorn coal. Are you familiar with that company, Mr.
Holcomb?
Mr. HOLCOMB. Yes, sir. I am not familiar with the letter, but I

do know the man that operates the mine.
Mr. WINGATE. We find that on the letterhead in smaller print there

are six subdivisions: the Twin Seam Elkhorn Mining Co., Kathryn.
Elkhorn Coal Co., Imperial Elkhorn Coal Co. Liberty Elkhorn Min-
ing Co., Floyd Elkhorn Coal Co. and Guaranty Mines Corp. Is this
considered a small mine that is under 15?
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Mr. HOLCOMB. Well, let me state this; that the Turner Elkhorn
Mining Co. has been a large mine for any number of years, for at
least 25 years, to my knowledge, and I would think that the Turner
Elkhorn, I mean, I am not positive of this, but I imagine that the
Turner Elkhorn Mining Co. is acting as a representative for a number
of small mines, and that those small mines are owned individually.
In fact, in other words, they purchase the coal of these small mines.
To my knowledge, Turner Elkhorn Mining Co. does not even operate
a mine at the present time.
Mr. ZELENKO. Let me ask you this, sir. Are they a holding

company?
Mr. HOLCOMB. They in all 
Mr. ZELENKO. I withdraw that question.
Do you know of any instances where one company has broken its

operation up into one, two, three, four, five, six or any number of
small mines and then classifies itself as a small mine, but is in effect
one company? Are there any such?
Mr. HOLCOMB. No, sir, I know of no such instance.
Mr. ZELENKO. Do you say this is not one company, if you know?
Mr. HOLCOMB. All those companies—like I said at the beginning I

know the history of Turner Elkhorn Mining Co. as far as the com-
pany is concerned. As to their internal affairs, I am not familiar
with them, and I think that Mr. B. F. Reed, who is president of Tur-
ner Elkhorn Coal Co. 
Mr. ZELENKO. You are not bound by your statement on it. We

know you are not familiar with it.
Counsel has another question.
Mr. WINGATE. You say you know something about the Turner Elk-

horn Mining Co. Do you know anything about Twin Seam Elkhorn
Mining Co.?
Mr. HOLCOMB. No, sir.
Mr. WINGATE. Have you ever heard of any of the other six subdi-

visions I mentioned?
Mr. HOLCOMB. No, sir.
Mr. WINGATE. They are all supposed to be in Kentucky. You never

heard of them?
Mr. HOLCOMB. No, sir, I never heard of those mines. I have heard

of Turner Elkhorn Mining Co. I don't claim to know the name of
every mining company in the State of Kentucky.
MT. WINGATE. YOU say you are familiar with the Turner Elkhorn

Mining Co. Would you consider them a small company, title. I or
title II?
Mr. HOLCOMB. I would consider them a major company.
Mr. WINGATE. Your opinion will still subsist if I would inform

you that the letter was sent here on behalf of these small mining
companies?
Mr. HOLCOMB. I would assume that he was attempting to represent

several small mining companies.
Mr. WINGATE. No further questions.
Mr. ZELENKO. The committee stands adjourned until 2 o'clock.
(Whereupon, at 12:05 p.m., the subcommittee adjourned to recon-

vene at 2 p.m. the same day.)
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AFTERNOON SESSION

Mr. ZELENKO. The committee will come to order.
Mr. Barnes, I believe we practically concluded with your testimony.

I want to ask you one more question, although I believe Mr. Holcomb
answered it this morning. That is, do you know of any companies
that operate the way this one company does that represents itself as
a company, with six minor subsidiary companies? Are there any
others like that in the industry?
Mr. BARNES. Could I refer that question to Mr. Ratliff ?
Mr. ZELENKO. Certainly.
Mr. RATLIFF. Mr. Chairman, I know this must be a confusing situa-

tion as to just what method of operation is employed in this type of
mine. It is always pretty hard to visualize the thing if you haven't
actually seen it in operation and haven't been around the coal-mining
industry.
I can give you a concrete illustration in my own case.
Mr. ZELENKO. All right, if you will make it brief.
Mr. RATLIFF. I will. Even to understand this truck mining busi-

ness, you have to understand a little bit about the history of coal
mining in this area.
Mr. ZELENKO. I didn't want to open up a collateral subject, but I

just want to know whether or not there are any other situations like
this? I might say we have received a number of letters with captions
indicating the name of one company and then with a list of five, six,
or seven companies underneath. What I want to know is this: are
there any other companies, to your knowledge, and you are not bound
by your answer, where we have this one company with, let's say, a half
dozen subsidiaries? Are there any other such companies in existence
which are title I companies?
Mr. RATLIFF. Your question is, "Are there title I companies that

have various subsidary companies?"
Mr. ZELENKO. Yes.
Mr. RATLIFF. No, sir, in my locality, of course. I can only answer

better for that than for your operation there. There are none in my
locality. If you will permit me I would like to go into this in a little
detail.
Mr. ZELENKO. Well, I do not wish to preclude you, but that is col-

lateral to the main issue of mine safety. It did come to the attention
of the committee where some companies profess to be small mine
companies and really were just as large perhaps as some of the title II
companies. Actually they had a dozen or so subsidiaries in which
they had financial interests, or controlling interests, and had divided
up their operations so as to comply with the minimum number. Now
I say that evidence of that has come before the committee, but it is
unimportant for the committee to take it up at this time because our
question is in regard to the safety of mines, and not the financial setup
of the companies.
Mr. RATLIFF. Yes, I believe this pertains directly to the safety

aspect.
Mr. ZELENKO. All right, if you can give us a brief answer on that,

because we want to get on with the rest of the witnesses, that will be
all right.
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Mr. RATLIFF. The thing that is important, I think, in this whole
picture, and this is why these people are concerned, is the part played
by the tipple which shifts this coal. I think that is where the sus-
picion has been cast that this is merely a device to circumvent the law
while, as a matter of fact, in our locality, and I think this is generally
true throughout this area on the property of ours, we put a sidetrack
there immediately after World War II, and bought the coal from
these small mines operating in that vicinity, shipped it to the steel
plants, overseas, and so forth. These people who operated those
mines were formerly employees of large mines. These large mines
were the properties of outside interests, in the main and then it
became unprofitable to mine during the depression, they left, and they
left a small inaccessible tract of coal that would not attract a large
operation. Therefore, to seek employment, to get an income, these
people did the only natural thing. They utilized the skills they had
in mining and, on a free enterprise system, put in small mines. They
were limited by their capital and by the amount of coal available and
that is the thing that is directly involved here. You have to
differentiate.
Mr. ZELENKO. Well that doesn't answer the question. In other

words, the company that owns the sidetrack controls the shipping of
the mines?
They control the coal from these people?
Mr. RATLIFF. No, sir. For example, you have a situation in an

agricultural product where a man would buy wheat and ships it on
to the market?
Mr. ZELENKO. Yes. But if they did not want to transport that

coal on the little sidetrack, that small miner would be stuck unless he
carried it on his back.
Mr. RATLIFF. No, sir. He sells coal just as you would on a free

market, wherever he wishes to sell, at the highest price.
Mr. ZELENKO. Well we do not want to go off on another subject.

You see, this is similar to a company I know of that sells coffee to the
restaurants of New York but owns most of the restaurants because
of chattel mortgages. I have a friend with fleets of taxis, maybe 300
or 400 of them, and each 1 or 2 taxis are under a separate corporation,
separate owners, but he runs them and controls them all.
Of course, he gets cheaper insurance if he goes into it on the whole-

sale rate. The point is, there is something like the corporate veil
here, just like the lawyers say, but I would agree with some of the in-
formation we have, and, as I say, it is collateral to this issue and some
of these people are not as small as they profess to be.
All right, thank you very much.
As the other committee members stated, you have been most helpful

here because you brought some facts before the committee which will
be of interest to it in its consideration of the bill. In other words,
you got down to bedrock here and gave us facts to work on. Again,
I thank you.
Now, Congressman Jennings, are you ready?
Mr. JENNINGS. If the rest of the subcommittee is coming in, I would

be delighted to wait until such time.
Mr. ZELENKO. Very well, if you have the time, we would prefer

that you wait so you can appear before the full subcommittee.
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Now is Mr. Clarence E. Kashner, president of the Independent
Miners Brakermen and Truckers and Associates here?
Mr. kASHNER. With the permission of the committee, I would like

to relinquish my time and associate myself with the remarks of Mr.
Barnes.
Mr. ZELENKO. Very well.
Mr. Dickson, do you wish to testify at this time?
Mr. DICKSON. Yes.

STATEMENT OF ROBERT DICKSON, DIRECTOR, KENTUCKY RIVER
MINING INSTITUTE AT HAZARD, KY.

Mr. ZELENKO. Will you please be good enough, sir, to give your
name and title to the reporter and tell us also whether you have a
prepared statement that you can give to the committee?
Mr. DICKSON. My name is Robert Dickson, director of the Ken-

tucky River Mining Institute, Hazard, Ky.
This is not a prepared statement.
For 13 years, I have been safety director of the Kentucky River

Mining Institute, whose members operate in the Kentucky River dis-
trict. Prior to 1948, my work in mine safety included 12 or 13 years
with the West Virginia Coal & Coke Co., Valley Camp Coal Co., and
West Virginia Department of Mines.
In fact, my whole adult life has been spent in and around the mines,

and I have had experience in all phases of mining. I appear before
you today as a representative of the small mine operators in the Ken-
tucky River district, particularly located in Knott and Letcher Coun-
ties of Kentucky.
As I stated, Mr. Chairman, I do not have a prepared statement,

but what I have to say is mostly from my notes and also off the cuff.
However, I would be glad to forward a prepared statement later.
Mr. ZELENKO. Very well.
May I ask, Mr. Dickson, how long do you think you will take with

your remarks?
Mr. DICKSON. About 10 minutes. It will be brief because of the

fact I think the previous testimony has had much to say about it,
just as much as I have.
Mr. ZELENKO. Very well.
Mr. DICKSON. 649 truck mines are in the 2 counties employing 4,000

miners, with an average of 5 dependents, or approximately 20,000 in-
dividuals being dependent on truck mines in these 2 counties. The
operators of, and the men employed, in these mines are, for the most
part, men who have been employed in larger mines in the past, but
have been separated from employment due to advanced mechanization
and other causes. That has already been mentioned.
These small operators have secured small tracts of coal land averag-

ing 10 to 15 acres, some of it from abandoned peat mines and some of
it from virgin territory. They are firmly of the belief, and I am
expressing their thoughts in the statement, that the passage of the
small mines bill would impose real hardships on them and that the
passage of the bill is not being pursued in the interests of safety and
that there is no further need for policing of their operations, nor any
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further duplication of efforts of the State departments of mines and
the U.S. Bureau of Mines.
Our State mining laws are adequate. Our State mining inspectors

are well qualified to cope with the enforcement of the law, as evi-
denced by the fact that they have authority to close down a mine, or
part of a mine, for violations of the law.
Should this bill pass granting Federal inspectors the same authority

where lass than 14 men are employed, there certainly will be an un-
necessary duplication of effort. It would be the same thing as sending
the National Guard to supplement or take over the duties of the State
police.
What effect would the passage of this bill have upon the small op-

erators? Would the accident record be improved? How can we tell
that it would be improved? Is there any proof that by the passage of
this bill that more men's lives will be saved. I have heard it remarked
many times that you cannot see too much through a crystal ball. But
will less fatalities occur? It has only been assumed that there might
be less. But the respected Director of the U.S. Bureau of Mines says,
and I quote from an article of his in the United Mine Workers Journal
of February 1.
We have no magic formula—

And again I quote:
Mine inspections and enforcement of State and Federal law and working codes

in themselves are not enough. More education is the answer to bring accidents
to a minimum.

In the past 12 years, I have personally conducted classes in safety,
first aid, and job relations. In that period, 861 men have received the
benefit of this training. About 90 percent of them are employed in
truck mines. It is true, and I am referring to the 2 counties that I
am talking for, that 5 fatalities have occurred in the past 2 years in the
truck mines of the 2 counties mentioned, but when you consider that
4,000 men per day are employed over that period it is not a bad record.
I know, from personal inspection, that many of the small mines are

kept in good condition and do not deserve to be called "dog holes."
Let us take a look at Kentucky's record for the past 5 years, and I am
talking about the State of Kentucky now. First, we will discuss
fatalities in rail mines and in truck mines.
In 1956, the rail mines had 37 fatalities and the truck mines had 37

fatalities and open cut had 1, for a total of 75.
In 1957, the rail mines had 34, the truck mines had 25, 2 in the open

cut mines, for a total of 61.
In 1958, the rail mines had 28 fatalities, the truck mines had 20,

and the open cut mines had 1, a total of 49.
In 1959, the rail mines had 19, the truck mines had 23, and the

open cut mines had 1, a total of 43.
In 1960, last year, the rail mines had 29 fatalities, the truck mines

had 26, the open cut had 2, for a total of 57.
The total for 5 years in the rail mines is 147 fatalities and in the

truck mines 131.
In the year 1959, there were 15,813 men employed in 178 rail mines

in Kentucky, and Mr. Holcomb answered a question on that, and
20,071 men employed in the truck mines, and we had 2,540 truck
mines. We are reasonably sure that more men have been added to the

4.•
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truck mines' payroll during 1960. Over a 5-year period there were
16 more fatalities in the rail mines than there were in the truck
mines. This would indicate then that the truck mines had the better
safety record.
It is erroneous to base accident statistics on tons produced. We

have heard much about the small tonnage that the small mines pro-
duced. Accidents involve human beings, not tons produced, not tons
of coal. Man-hours of exposure is the most realistic basis for com-
puting mine safety experience. In support of this contention, I quote
from the latest release of the Joseph A. Holmes Safety Association
with respect to awards for mine safety.
Awards based on tonnage produced without a fatality are abolished. The

association felt that it is more realistic to use man-hours worked, or the exposure
period, when comparing various safety records and experiences.

The record does not indicate that Public Law 552 has actually im-
proved safety in and around the mines nationally. While it is true
that there have been fewer fatalities in most of the years since 1953,
when this law become effective, the reduction in fatalities has not been
on a comparable basis to the reduced man-hours of exposure resulting
from a decrease in people employed art the mines.
It is estimated that there were about half as many men working in

the mines in 1960 as compared to 1953, but fatalities have not been
reduced. It is at the same proportion. I might add that in my own
particular area of Hazard, Ky., 10 years ago we had 31 rail mines,
large mines. They were employing 7,000 men. Today we have 4
rail mines that employ 1,200 men. Where have these men gone?
They have gone to get their bread and butter from these truck mines
the best way they can. In fact, there were more fatalities in 1957
than there were in 1953, and I have the record of that, also from the
United Mine Workers Journal.
It is a known fact that employment around the small truck mines

has substantially increased in the past 5 or 6 years. The fatality
record in Kentucky for the past 5 years, which I quoted earlier, shows
that fatalities in small mines have decreased while man-hours of
exposure were increasing. The same is not true with the big mines.
This leads one to the conclusion that further regulation of the small
mines would not improve their safety records.

Please do not misunderstand me, however. I do not advocate that
controls are unnecessary in the improvement of mine safety. I do
believe however that the great need in mine safety is for further
-education and not for regulation.
The need in mine safety is for further education and not for regula-

tion. The various State departments of mines are both capable and
competent to handle mine inspection for both small and large mines.
There is no reason for duplication by the U.S. Bureau of Mines of the
work done by the State departments of mines. The U.S. Bureau of
Mines would perform a far greater service to the industry if its efforts
were confined to broadening its safety educational program and re-
search program, the purpose for which it was originally created.
In my 25 years as a mine safety director I have never opposed any

effort which would save men's lives in the mining of coal, but I am
now, and have been in the past, opposed to unnecessary duplications
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and costs which are not based on fact or which have no factual basis.
for improving mine safety.
Thank you, sir.
Mr. ZELENKO. Does that conclude your statement?
Mr. DICKSON. Yes

' 
sir.

Mr. ZELENKO. Mr.Daniels ?
Mr. DANIELS. Mr. Dickson, you have testified here with respect to,

the laws pertaining to the State of Kentucky. Are you familiar with
the laws in the other States of the Union?
Mr. DICKSON. No, sir.
Mr. DANIELS. That is all.
Mr. ZELENKO. Mr. Martin?
Mr. MARTIN. I don't believe I have any questions.
Mr. ZELENKO. Thank you very much.
Mr. James W. Thompson, secretary of the Independent Miners and

Associates.
Mr. THOMPSON. With your permission, I would like to associat&

myself with the testimony of Mr. Barnes.
Mr. ZELENKO. Apparently, we have run out of witnesses, so at this

time we would be very happy to hear from our distinguished colleague
from Virginia. I am sure he speaks for the people in his area and
speaks most eloquently. We welcome you here. You may take as,
much time as you deem necessary.

STATEMENT OF HON. W. PAT JENNINGS, A REPRESENTATIVE IN
CONGRESS FROM THE STATE OF VIRGINIA

Mr. JENNINGS. Thank you, Mr. Chairman.
First, I want to thank you and the members for the opportunity

to testify before this select subcommittee. I would also like to state,
Mr. Chairman, that I have had a number of requests from some of
my people who would be very much interested in coming before your
subcommittee and offering some testimony in light of what has taken
place in the developments of the hearing today and in light of the fact
that I am introducing a bill today that I think deserves consideration
along this same, line.
I first want to reiterate my position which I stated over the years,.

and that is I certainly am not opposed to safety, either mine safety or
safety of any other nature. As a matter of fact, my record in 6 years
in Congress has been consistent in supporting safety legislation and
in supporting appropriations for carrying out the various safety-
titles that are on the books.

Also, I would like to preface my remarks by inviting the members
of this subcommittee to come down to my district and take a look
firsthand at the title I and title II mines and to take the Congress to
the people where those who are not financially able and for other
reasons cannot attend the hearings in Washington, may have an
opportunity to give you their views and where you may have an
opportunity to inspect for your own knowledge the title I and title II
mines. We actually invite you to go into these mines and see the-
conditions and know exactly what we are talking about before legis-
lating.
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I would like to say also, Mr. Chairman, that I feel that we have
overlooked, to some extent, an area of consideration in this bill and
that is the Federal-State relations. I think the relation between the
State inspectors and the Federal inspectors has been one of coopera-
tion. I think as a result of the original act that mine safety has been
increased, and I think it is generally conceded that the State inspectors
have a proper role in this job of inspecting the mines.
As a matter of fact, I believe I am correct in saying that a study

commission during the last administration recommended that this is
an area that could properly be turned back to the States and that they
might carry on the inspection of mines which were located in the
State boundaries. So I would like to say that perhaps this addi-
tional legislation to a great extent is unnecessary.
I know that the comparison has been used about a bus, that if it ear-l.

ried.more than 15 people a certain rule would be applicable, and if it
carried less than 15 people another rule would be applicable. I don't
think that is a completely fair analogy for this reason. I have a farm
truck and I have a truck that is used in my business. Prior to com-
ing to Congress, I had some over-the-road tractor and trailer trucks.
They were both subjected to inspection, safety inspection, but my farm
truck and my garage truck, motor company truck, was subjected only
to a State inspection and my over-the-road trucks were subjected to
ICC inspection and I felt that they should be but I don't think it
would be fair and proper to ask the Interstate Commerce Commission
to come down and inspect my farm truck and apply the same regula-
tions to that farm truck as are applied to a tractor and trailer rig
that travels from one coast to the other.
Now a great deal has been said about the inspection or the hearings

that the Director of the Federal Bureau of Mines would hold. I
would like to pose these questions: What is going to happen to these
small miners while these hearings are being held? What is going to
happen to their operation while the Secretary or the Director is mak-
ing up his mind as to which of these sections will be applicable from
the Mine Safety Act and which will not be applicable? What is going
to happen to these people during that time?

4 Now you have heard the testimony to the effect that many of them
are going out of business, and that concerns me a great deal. You
have also heard it testified here that the standards provided in the
code determines the regulation or the standards by which these people
are going to be judged. I have no way of knowing whether that is
100 percent true or not, but apparently there is a great deal of fear
that the code standards will be the act, regulations, or standards by
which these mines are judged.
I call your attention to just one that was brought to my atten-

tion last fall when I was touring my district, and that is the fact that
a regulation or an order was issued by the Assistant Director of Mines
that any mine would be closed where a piece of machinery was run-
ning over a cable that was supplying the electricity.. Now if those
same types of standards or interpretations were applied to many of
the small mines, I can see why they would be genuinely concerned.
I would also like to call your attention to the fact that it is my

understanding that the Federal inspector does not have one sheet for
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his inspection and report whether he is reporting on the sections of
the act and have another where it pertains to the code.

Instead he lists on one sheet all of the violations and these little
operators simply do not know which one is code and which one is act
and it would be very confusing for them and it would be detrimental
to their operations. I definitely feel that the law should be carefully
examined, even in its present state, so as to eliminate the things that
are not applicable to the small mines and I think both the operators
and the men who work in the mines should have a clear understand-
ing as to which of these provisions are applicable to the small mines
and which are not applicable to the small mines.
Now I heard this question asked this morning: "Why are these small

mines increasing and why are the large mines decreasing?" I think,
to a great extent, it is a matter of economics. The larger operations
have, because of the lack of orders, of necessity, had to go to mech-
anization because of high prices, and they have to lay off some of the
men who have been producing the coal.
To make a comparison, I think in my district we have a large title

II mine that produces in excess of 50 tons of coal per man per day,
and that includes the men on the outside of the mine and men on the
inside of the mine. Now the average for these little mines would be
something in the neighborhood of possibly 10 to 15 tons per man per
day. Now why the difference?
One of the differences is the fact that these small mines are operat-

ing a seam of coal generally that was left by the large operators. It
wasn't economical or it wasn't practical for them to take their large
machines into these small seams and in many cases these seams of coal
are owned by the larger operators or by the large coal companies, and
they lease out to the small operators who go in with a pick and shovel
or with some improvised machinery, made through their own in-
genuity, and they bring this coal out which was left there.
Now are we going to abandon those resources? That is one of the

reasons these smaller mines have increased. Another reason they
have increased is due to the fact that the large mines, because of
mechanization and the lack of orders, have laid these men off and
because they are hard working and they are ingenious, although in
many cases they are uneducated, and because they have a lot of native
intelligence and ability they want to work. So what do they do?
They go out to one of these small mines and get a job. It is true it
probably does not pay as much as the larger operation. It is true they
do not mine nearly as much coal, but they are self-sustaining and they
provide their families with an opportunity to go to school. They keep
themselves off of the relief rolls and off of the commodity distribution
lists.
Another reason why we have more of these small mines is because

of the high cost of mechanized machinery. The smaller boys just
cannot afford this high-priced equipment, consequently four or five or
even more families have banded themselves together and have gone
out and opened up one of these small mines.
Counsel referred to what I believe to be a situation that perhaps

exists in my district also. A large tipple-processing-washing plant
was formerly operated by one of these large companies. They mined
out a 6-foot, 10-foot, or 12-foot seam of coal. It was no longer

I
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feasible for them to keep their machinery and their operation intact
and operate when this dwindled down to 2 or 3 feet or even 5 feet of
coal, so what happened? They leased it out to the very small in-
dividual operators. Many of them had been foremen or many of them
had been experienced miners in their own operation

' 
but they were

closing down and leased these small plots of ground to those people
and they combined under one operation insofar as their processing or
their tipple was concerned and they all operated under different names.
This was not for the purpose of circumventing title I and title II.

It was just a matter of pure economics. I would imagine that is the
same type of situation that was referred to a few moments ago.
Now, Mr. Chairman, I think I have seen evidence in the testimony

that I have listened to today of a wide area of agreement in this bill.
I think that all of these people are interested in safety. I think the
big operators, I am certain the United Mine Workers are interested
in safety, and. I know these small mine operators are interested in
safety because they are complying with practically every one of the
acts, every one of the sections of the act today, even though it is under
the State's jurisdiction. I realize you have had some testimony here
from the Bureau of Mines, that they have found several discrepancies,
but I would imagine also that they have found several discrepancies
in the larger mines.
I would like to point out what happened in my district over the past

few years. It was my understanding that at the beginning this bill
was created to prevent major disasters. Those disasters were de-
scribed as "five or more men."
Now to me a major disaster is just one man if he is the head of a

family. That is a major disaster to that family. But the intent and
purport of this bill, in its origin, was the fact that this was to prevent
major disasters and it did not necessarily deal with the day-to-day
factors. I think a great deal has been done along that line. I would
be less than honest if I did not tell you that I think great strides have
been made in safety and that the men who have conscientiously en-
forced these regulations are to be commended and that those who have
not I am sure they will have their own reward. But in my own dis-
trict, where we have probably some of the largest title II operations
that exist anywhere in the country, and where I believe we have as
many small mines, title I mines, that exist any. place in the country,
the largest disasters have been in the title II mines. In other words,
this inspection has not prevented those deaths. As a mater of fact, in
the disaster at Bishop in 1957, which is in my district, causing 37
deaths, 24 of the people that were killed in that one explosion were
my constituents. This mine is located on the Virginia-West Virginia
border.- It is true it comes under the jurisdiction of the West Virginia
Bureau of Mines, but the entrance is in Virginia and to all intent and
purposes these were my people, because I wrote their families letters
of condolences. In the disaster at Amonate, which is in my district,
and which caused 11 deaths, 6 of those people were my constituents.
In the disaster at Bishop in 1958 which caused 15 deaths, 11 of those
15 were my constituents. I point this out simply because the testi-
mony has been presented that would lead you to believe that a large
majority of these accidents were happening in the small title I mines.
Now there is more exposure in a title I mine per ton of coal mined

67273-61-7
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than there is in a title II mine for the simple reason that it takes a
man longer to dig it out with a pick and shovel than it does for a man
to take a big machine or auger or automatic coal-loader and get that
coal out? In view of this I have today introduced what I believe
could be well called somewhat a comprise to the various views. It
is a mine safety bill and I want to put myself on record as being for
mine safety and being for something rather than just against some-
thing.
What does this bill do? This bill gives to the Federal Bureau of

Mines jurisdiction over all gassy mines, whether they employ 1 man
or whether they employ 100 men. It gives jurisdiction to the Federal
Bureau of Mines, as well as the State, of shaft mines. A great deal
has been said about the various mechanisms such as the hoists and
the dangers that exist with those.
It gives jurisdiction over mines that are of a slope nature. Those

are the mines which, for the most part, cause a hazard from inunda-
tion where the water can flow in and trap these people in the mines.
It gives jurisdiction to the Federal Bureau of Mines in all three

of these cases and, from the testimony which we have heard this
morning, that includes 99 percent of the 'disaster" danger that exists.
By the same token, if this situation exists where some of the people

are coming out of a title II category into a title I category to pre-
vent the inspection, this will give the Federal Bureau of Mines juris-
diction over any mine which was at any time a title II mine until
such individual mine has reoeived the approval of the director to re-
turn to title I status.
It seems to me that that is a very fine idea on this proposition of

safety. It will not, to all intents and purposes, cause the emotional
stir that we have concerning this bill. Believe you me, my telegrams
are about a foot high, asking that this bill not be passed because it is
going to put them out of business because they cannot continue to op-
erate if these rules and regulations are imposed on them. It is true
that many of them have in mind that it is the code that is going to be
imposed rather than the act itself.
However, if this will cause hardship on any number of people, it

is entirely too much if no safety is gained.
I think it was somewhat ironic that last week I was down to the

Interior Department testifying before the Secretary, and a committee,
against the import of residual oil, and then on the following day of
last week I was over testifying before the Rules Committee on the
national fuels policy, and today with distressed area legislation, which
will very definitely include my area because I have thousands who
are unemployed and drawing surplus commodities, but today this
distressed area legislation is being considered on one side of tim House
and we are considering legislation here that many of the people feel
is going to put them out of business and cause a loss of job oppor-
tunities.
Mr. ZELENKO. May I interrupt you for this observation? This

work that you are doing, which is typical of the work of all of our
colleagues, is never recorded as an attendance or lack of attendance
on the House floor. However, it comprises 90 percent of our work.

• Mr. JENNINGS. I couldn't agree with you more and especially
during an election year, I might say. Now I would like to make just

one more observation.
•
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Mr. ZET,Erato. If I may, I should like to say that if any of the con-
stituents of the Congressman are here I wish you would inform the
folks back home of the long hours and diligent efforts that Mr. Jen-
nings is always putting in on their behalf.
Mr. JENNINGS. Thank you. You are most kind.
Now I would like to bring up a little different situation than we

have in the coal industry with respect to mechanization. When lack
of orders hit some other industry, for instance the automobile indus-
try, a man who is working in the automobile industry does not go
out and start making automobiles or an automobile, but this man who
is laid off from the coal industry may go out with a pick and shovel
and dig back into the side of a mountain and start producing a little
coal, enough to give him a livelihood and keep him off of the relief
rolls.
Thank you Mr. Chairman.
I would 1341; glad to answer any questions. I said in the begin-

ning I am no expert on this, but certainly I visited these areas. Again,
I would like to most sincerely request that before you gentlemen legis-
late on this matter, you visit a title I and title II mine so that
you will have at least the limited knowledge that I have pertaining
to these two different types of operation.
Mr. ZELENKO. May I say that the gentleman from Virginia is too

modest in his statement of his knowledge of the subject. He has been
most informative and I repeat I do hope his constituents appreciate his
services as much as this subcommittee appreciates his services.
With that I should like to ask you a question. Not having any title

I or title II mines in my district I will try to legislate nonetheless
fairly in this area. But can you point out to me what it is in 4237 that
you find objectionable?
I know there are some areas of agreement. I think this would be

helpful to us. Do you have a copy of the bill?
Mr. JENNINGS. NO. I think, though, I understand some of the

areas, and, first of all, I think it is this inconsistency or this overlap-
ping of power, particularly as it applies to the preshift inspection and
as to who is going to make these preshift inspections. I think it has
been testified and I think definitely it is true in the State of Virginia,
we do not have sufficiently qualified fire bosses to make these inspec-
tions. I think it would also be fair to say that that would pose an
economic hardship on a real small operator which would be insur-
mountable because we could not afford to hire the people who are
qualified to make these preshift inspections.
Now I think those are very necessary in a gassy mine. I do not

think there is any question about that. I think some qualified person
or some designated person, believed to be qualified, should make a
preentrance examination on the nongassy mines to prevent the type
of disaster or to go as far as we can go in preventing the type of disas-
ter that might occur when gas is accumulating in what was never
known to be a gassy mine. However, I point out that will not
stop the accumulation of gas and it will not stop the explosion. I
understand that one of the inspectors was a/mo,ni,g, those who were
killed in one of the explosions that I talked about. men
was an inspector. 

, ENCE (1c))

1 1/ :141

#4,,d

N , 0c3



96 TO AMEND THE FEDERAL COAL MINE SAFETY ACT

But, in any event, all three of these that I referred to were title II
mines. The preshift inspection supposedly had been made, and I
assumed that it had, but even then we had those explosions which
killed this large number of men that I talked about. So I think that
from an economic standpoint and from an impractical standpoint this
is one of the largest areas that we have in that bill which would pose
an economic hardship and burden on these people.
Mr. ZELENKO. Does your bill offer a solution or compromise view

or a position against this portion of 4237 which you object to?
Mr. JENNINGS. Yes, it does, in this manner. There is no compro-

mise or no disagreement between the two bills as pertains to gassy
mines because we definitely feel that a preinspection should be made
in a gassy mine or one that has been adjudged in the past to be a
gassy mine. We feel that the preshift inspection should be made on
the shaft mines and on the slope mines to see if any inundation might
have taken place or if there is a hazard there. So it does make that,
distinction. What it does is it comes 99 percent of the way by say-
ing that all of these will be included, but it says that the others will
be excluded because there does not seem to be a real necessity for it.
Now if there is a necessity we have no objection to having some

man go in and make the inspection, but to say he must be a qualified
State mine fire boss or an examiner is just absolutely prohibitive and
restrictive.
Now if I am working, say, 10 or 12 men in a little mine, I am re-

sponsible for those men and I would like to be designated myself or
designate my foreman as the man who would go in this mine and make
the preinspection, but under the Federal law I could not do it and I
do not believe Mr. Ankeny could appoint me to do it, because I do
not think he can preempt that law.
Mr. ZELENKO. Mr. Jennings, I have another point, and I do not

wish to cut off your train of thought. In order to help the, commit-
tee, would you say your bill is similar to the one suggested by Mr.
Barnes this morning?
Mr. JENNINGS. That is right. Let me say this in connection with

that bill. It isn't a Johnny-come-lately bill. Frankly, I have had
this bill in my office all during this session, but I had no idea that
this was going to be called up and that it was going to be so urgent
and that they were going to push it so fast. I wanted to get a re-
port from the Department and a report from some of the interested
people before introducing the bill and it was only today that I intro-
duced it, so I am not introducing is as a Johnny-come-lately propo-
sition. It is something I had in my office all during this time and I
had started working on it last year because I recognized we had to
be for something rather than against something. And we wanted
to be for safety. It prevents these mines from doing what I know in
fact has been happening. I have no knowledge of them going out of
title IT to title I and shifting back and forth. When they are once in
title II they stay in title IT even if they come down to only three men,
unless they receive the approval of the Director.
Directing myself to the specific question you asked, I think there

is a real fear, and perhaps there is a basis for it, because, as I say,
first of all they do not use a different report for an inspection in the
Federal Mine Safety Act and in the Federal Mine Safety Code and

•
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it is the general feeling, and this feeling exists today in both title II
mines and in the inspection of title I mines2 that the code itself tends
to set the standards by which they judge its application to the act,
and they are fearful, just as I pointed out in this little area a while
ago, they are fearful that if these rules and regulations come down
they will be restrictive and prohibitive for the little operator to be
able to utilize his men and his resources and certainly they cannot
be utilized by the larger operators because they cannot get the ma-
chines in there.
Mr. ZELENKO. Are there any other features of the bill under con-

sideration that you find objectionable?
Mr. JENNINGS. Yes, there are others and here is another one of

them. This is the reason I think it is so important that you go down
and see a title I and title II mine and talk with some of these people
and try to understand them. They are good, God-fearing mountain
folk with a lot of native intelligence and a lot of native ability, but
just do not have the resources at their command. I think absolutely
they would be scared to death to even use the appeal route that is so
burdensome, even though it says in the bill that we will take it down
to the county seat. I think it would scare them and I think it would
have the same effect as going to court has on some people. They can
get their recourse in court but they would rather go ahead and take
the punishment than go before the.judge.

iMr. ZELENKO. This s a common fear.
Mr. JENNINGS. Yes, I agree with you. I do not know why but I

share their view.
Those are just three of the areas. Perhaps there ate others if I

would take them and go over them one by one, but I think that is
sufficient to point out the fears that we have.
Mr. ZELENKO. You told us before, Congressman Jennings, that dur-

ing the past several years many of the larger companies, not being
able to or willing financially to mine or process the resource, had
leased it out to former employees or to foremen or to families in cer-
tain areas and that they could work these and could produce coal.
Now in those situations, who is it, if anybody, if you can tell us,

who generally supervises, in the case of these leased-out mines, the
safety factor?
Mr. JENNINGS. Yes; I can tell you and I think it is very important.
Mr. ZELENKO. Take a large company which has a foreman and

safety director, who takes care of the safety of the workers in these
leased-out properties?
Mr. JENNINGS. In many operations, and I can call one to mind in

particular: they have their own mine safety inspectors. I am talk-
ing about the big or large operations now. Those inspectors go
around to the various little individual lessees and make inspections
of their mines.
In addition to that, the State inspectors, who make far more fre-

quent inspections than do the Federal inspectors, make an inspection
and then the Federal inspector makes an inspection. Now, it is true
that the Federal inspector cannot close those down

' 
and I would say

to you further that in your deliberations we would have no objection
to your giving any qualified inspector the right to close any mine in
the case of imminent danger.
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Mr. ZELENKO. They have that right now, do they not?
Mr. JENNINGS. Yes.
The inspection is made by three groups. Actually, I guess they

are inspected more than any other 'particular group. It is made in
many cases by the safety inspector for the large company who gave
them the lease to start with, and it is made by the State mine inspector
and it is made by the Federal mine inspector.
Mr. ZELENKO. All right; I have just two more questions.
Mr. JENNINGS. If I may continue, these lessees, you understand,

are, of course, independent operators. You may own a thousand-
acre tract and you may lease to me, my brother-in-law, my uncle, or
anyone else, but I am an independent operator.
Mr. ZELENKO. I realize that. My question was not directed to the

financial structure but just to the point of who would supervise the
safety factors.
Mr. JENNINGS. I will tell you now they do not accept any of the

financial responsibility in those cases. If they go broke, they go broke
on their own, as many of them do.
Mr. ZELENKO. One or two of the witnesses have indicated that their

fear of this legislation has been the fact that they feel there will be
too much Federal regulation, without going into some of the specifics
that you did, and I believe one or two of the witnesses did so testify.
Do you think that is a factor in and of itself which should be given

great weight by the committee? Is that factor itself important?
Mr. JENNINGS. That factor itself should be given some weight. I

would say, however, that if evidence would be presented to this com-
mittee or if your investigations would prove that the States have not
accepted their responsibility, then I think that would diminish and
I would use that fear in the proportion that the States have or have
not accepted their responsibility.
I share the view to some extent because I do not think that this

is an area that the Federal Government need get into down on the
little level any more than, as I said, the ICC needs to inspect my farm
truck. But if the State is not accepting its responsibility, then I do
not think that is sufficient reason to permit a man to go ahead and
operate under unsafe conditions. I think in the bill proposed here
we are giving to the Federal Government along with the States—we
are not taking anything away from the States. We are giving addi-
tional authority to the Federal Bureau of Mines. That would take
care of 99 percent of these cases. At least that was the testimony this
morning. It will take care of the gassy mines, and that is where the
danger exists, and it will take care of the shaft mines and the slope
mines where they might be inundated. But these little mines that we
are talking about here, I do not know. I am sorry that some people
refer to them as "dog holes" because these are human beings who work
in there; they are not dogs.
It is true most miners have to work like dogs, but they are still

human beings. They go back into the side of a hill or on a horizontal
plane and they do not go too far back to the mountains and the air
generally is good and their safety conditions are good. I. just do not
see the necessity of imposing upon them the same restrictions. that
should rightfully be imposed upon a gassy mine, whether it is title I
or title II, whether there is equipment that makes it dangerous from

•
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the standpoint of a shaft or whether there is the danger of a cave-in
and the water would come falling in and drown them.
Mr. ZELENKO. Did you feel that perhaps this position of yours could

be covered amply, let us say, if, in the legislation, the Director of
Mines were given discretion to omit from his supervision this particu-
lar class of mine?
Mr. JENNINGS. I think that would be an improvement over the pres-

ent bill. I think you are getting to the meat of this now, but it is
that discretion that worries me. Those are really the facts, and I
think that would be an improvement, but why give him discretion if
we are going to take it piecemeal. We have given him this.
They have proven a need for it, and, frankly, we cannot argue with

the fact that maybe the need exists here in some cases on the gassy
mines and the shaft mines and the slope mines. Let's give him that,
and if in fact someone is slipping out from under this title II pro-
vision to escape the Federal inspection, I do not think they should be
permitted to do that, and my bill will not permit them to do it, but
I do believe we should not give them the whole bite here because I
think it is going to create a hardship on the Federal Bureau of Mines
to be all encompassing. Let's kind of take it like the "cat ate the
grindstone," by degrees, and if they come back later and prove they
need it in these nongassy drift mines, we will be here arguing if we
do not agree with them; but we do agree on the gassy mines. We do
not have any objection.
We are for safety just as much as any other man is for safety.
Mr. ZELENKO. I have two more points.
Mr. JENNINGS. I did want to bring out the good points but I could

not bring them out because I did not have time to prepare my testi-
mony fully. I was hoping that this would not come off as soon as it
did. However, I appreciate your asking me these questions because
it does bring out the necessary testimony.
Mr. ZELENKO. You may be able to help me on this point. You

mentioned, before, your constitutents were truly in a depressed area.
Mr. JENNINGS. Yes, sir; seven counties.
Mr. ZELENKO. And in your view, will some of the Federal aid to

help the depressed areas go to these small mines?
Mr. JENNINGS. No; it will not go to these small mines. Primarily,

it will go to those people who are out of employment in the title II
mines and the title I mines. There is nothing in the depressed area
bill, as I see it, per se, that will help the title II or the title I mines
for that matter. However, I want you to know that I have supported
distressed area legislation over the years, when it was vetoed, and I
intend to support it again this year because that is a promise.
Mr. ZELENKO. I have one more question but may I say in using the

word "distressed" the people of your district have no reason to be
distressed by their Representative in Congress.
Mr. JENNINGS. You are very kind. I hope when you come down

to inspect these mines before you pass this legislation, you will pass
that around all over the district, and I am sure you will.
Mr. ZELENKO. Mr. Jennings, I will not vouch for the authenticity

of what I am about to read, but this has been presented to me and I
will ask you to comment on it. We agree that a truck mine is one
of the small mines?
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Mr. JENNINGS. Well, it could be, or it could be one of the large
ones. There are several truck mines in my district that come wider
the class II category—many, many of them. The mere fact it is a
truck mine does not classify it as a title I or title II.
Mr. ZELENKO. I am going to read this statement. I told you I am

not vouching for it or for its authenticity, but you perhaps may help
me. It states:
Five hundred and ten truck mines were closed for unsafe practices in the

State of Kentucky in 1959, but no rail mines were closed for such practices—

this data coming from the 1959 Report of the Kentucky Department
of Mines.
Truck mines made up approximately 80 to 85 percent of the Title I mines.

Do you care to comment on what I have just read
Mr. JENNINGS. NO. Well, I am like you. I could not vouch for

its authenticity either.
Mr. ZELENKO. Well, on the facts?
Mr. JENNINGS. Yes. Let me say this. We would have to, of course,

operate on the assumption that what those people say there is a truth-
ful statement. I think it points out the fact that the State mine
inspectors are doing a good job. If they closed that many mines in
1 year, it indicates to me that they are "on the ball" and that they are
doing a pretty good job. It also indicates that perhaps there are
too many violations, but those mines were not closed by a Federal
inspector because a Federal inspector did not have jurisdiction. Well,
that would indicate to me also that there are a great many of these
little title I mines coming into existence all of the time and that the
State inspectors are kept busy looking after them and closing them
down. Now what we do not have is the information, after having
once been closed, as to how long they stayed closed, and when they
opened up again. We do not have that information.
Not knowing anything about the facts in this case, I was just

addressing myself to those points pertaining to that letter.
Mr: ZET:FINKO. Do you have any questions, Mr. Daniels?
Mr. DANIELS. No.
Mr. ZELENKO. Mr. O'Hara?
Mr. O'HARA. I want to say that I share the Chairman's opinion

of the gentleman from Virginia.
I have great respect for his integrity and his willingness to do what

he thinks is right in spite of the political pressures to which he is
subjected. I would be happy to say so in his district too, but I am
afraid it wouldn't do him any good.
Mr. JENNINGS. We would be delighted if you would and I extend

the invitation in all sincerity and I cannot tell you how deeply I feel
about the fact that you are legislating on a matter which is so vital
to my constituents so that I earnestly feel that you should come down
and take a look at the title I and title II mines.
Mr. O'HARA. As I recall the testimony of Mr. Ankeny, 95 percent

of the title I mines are nongassy, is that right? I think that was the

Mr. JENNINGS. Mr. Ankeny would be in a far better position to
testify to that. I do not know what the percentage is.
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Mr. O'HARA. I would imagine that just a relatively small per-
centage of title I mines are either shaft mines or slope mines, that
probably around 90 percent of all title I mines are drift mines, not
classified as gassy, so if we were to accept your proposal we would
not be covering the vast majority- of the title I mines.
Mr. JENNINGS. Did he also give you the testimony as to the fre-

quency of the accidents and the accident rate in this 10 percent that
you are talking about?
Mr. O'HARA. No.
Mr. JENNINGS. If we can cover 10 percent and get, as was testified

here this morning, get 99 percent of the "disaster" safety involved,
why do we not just take that 10 percent and let these others go until
such time as we have the facts and if the facts do not support and sub-
stantiate what has been testified to, then there will be another Congress
here, or we will be in session in our second session and we can come
back and take a look at this thing if the facts do not support it and
then we can go into this other field if it is necessary. But if we can
get 90 percent safety or 99 percent, as was testified to here this morn-
ing, by putting this group which comprised 10 percent or 20 or 25 per-
cent, I think that is the proper step to take and I think it is a pretty
good area of compromise and people are genuinely concerned.
Mr. O'HARA. I was wondering if the gentleman would be willing

to consider possibly breaking title I mines into classes and applying
one set of standards to the gassy mines and to the slope and shaft mines
and then perhaps a less onerous set of standards to drift mines that
ftre not gassy.
Mr. JENNINGS. Yes, sir. We have that with the State inspectors

today. They have it in the Federal inspection also. But the only dif-
ference is, and you did not hear this portion of the comments and
excuse me for being repetitious, but the difference is in the fear and
I think perhaps they substantiate it, if for no other reason than the
fact that when the Federal inspector comes around he has just one
sheet that he uses for his inspection and he does not separate those
things that apply to the code and those things that apply to the act. 
Now this little fellow down there, after the inspector has left and

tacked this up on the mouth of the mine, sees all of these violations.
Now some of them are not applicable to him as far as the law is con-
cerned and some of them are of minor importance. This fellow does
not know what is what and which is which and the tendency has been,
Mr. O'Hara, that the mine code tends to set the standards and the
regulations by which the act is applied, which means that if a man
(roes out to make the inspection they use the code and the terminology
in the code and the intent of the code to inspect the provisions of the
act and to all intents and purposes they are almost inseparable but I
think we would all agree that the provisions of the code, all of them,
are not applicable, and we also would agree that certain sections of
the act are not applicable to the small mines.
I said in my earlier testimony that we would have no objections,

even in the nongassy mines, to having a preinspection by someone
who was designated as a qualified person but as it stands today under
the law the only person who may make or can make that inspection is
someone who has been certified by the State and their requirements
are quite rigorous, as they should be, because they are the same people
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that are inspecting gassy mines, title I and title IT mines, and I do not
think. Mr.. Ankeny or anyone else can designate someone to make a
preshift inspection on a nongassy mine and preempt that section of
the State code which says that it has to be a certified inspector.
Mr: O'HARA. At any rate, am I correct in assuming that one of your

principal points is that whatever this committee might decide with
regard to the application of the Federal Mine Safety Act to title I
mines, that we attempt to spell out that application rather than to leave
it up to any discretionary authority, is that right?
Mr. JENNINGS. That is one of the best statements I have heard today

and I think it gets right down to the meat of this situation. That is
exactly what we would like the committee to do. That is to state
what is applicable and what is not applicable and not leave so much
discretion to any individual, and I am not talking about Mr. Ankeny
and his successor, or anyone else, State inspectors, or anyone else,
but I do not think you should leave such latitude in this area so that
personalities even might enter into it and discrimination can exist
where no intention was meant for it to exist. I think you are exactly
right. That is the crux of this thing to a great extent.
Mr. O'HARA. I want to thank the gentleman for appearing before

us and helping us out. I have no further questions.
Mr. ZELENKO. Mr. Martin?
Mr. MARTIN. No questions.
Mr. ZELENKO. Mr. Daniels?
Mr. DANIELS. I would like to thank Congressman Jennings for

coming here today and giving us such a clear, informative statement.
I think your remarks here today were most beneficial to the committee
and particularly in my case because I come from an urban area and do
not have any mines in my area, and, secondly, I am a new member of
this committee, so your testimony has been most helpful to me.
Now as I understand your testimony, Congressman, your primary

objection is to the dual controls, that is, the Federal Government and
the State government overlapping in this particular area?
Mr. JENNINGS. Yes, especially in areas where the major disaster

possibilities are somewhat remote and in areas where the need has not
been proven and in the areas where I feel that the States are doing a
good job, and if they are not they should be doing a good job, but
in the fields of safety and safety alone, gassy and the other conditions,
I do not feel that there is any fear of overlapping because I .do not
think you can do too much inspecting for the safety of an individual
that has to work under these conditions.
Mr. DANIELS. You also made reference to the fact that some of the

inspectors were not qualified under the laws of the State of Virginia
or Kentucky.
Mr. JENNINGS. Yes, sir, that is true.
Mr. DANIELS. Under those circumstances, do you not feel that we

should have more qualified inspectors and a program of education
to provide able and qualified inspectors?
Mr. JENNINGS. Well, the truth of the matter is this: the program

of education is the solution to this problem over the long haul. That
is :just as much a part of safety as inspection. Your education factor
is exactly right. But, no, I cannot agree with the fact that we 

needthese highly qualified, highly technical people for these small mines.
I do not think that yOu need the same caliber man to teach the primer
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as you need to teach at Harvard or Yale and I think for these big
mines you need well-educated, highly qualified men, but I think for the
smaller mines where there is no gas or no real danger to be concerned
about, I think if I as an operator could appoint my foreman or could
take the best man that I have and tell him to go into that mine and
check it for safety, for cracks, for gas, for water, or any electrical
connections or other deficiencies that that man would be well-quali-
fied and he could do that, and he is going right in with the men and
work so he is not going to certify something is safe if it is not.
We do not need the highly technical man who can use the lamp and

all the chemical knowledge required to make the tests in the gassy
mines. We need education and training, but not to the same degree
for the small mines as we need for the more dangerous-type mines.
Mr. DANIELS. Thank you. That is most helpful.
Mr. ZELENKO. I have another question. I also come from an urban

area, as you know. Do they have anything like liability insurance in
the title II mines?
Mr. JENNINGS. Yes.
Mr. ZELENKO. Do the companies write insurance for disaster and

inj ury ?
Mr. JENNINGS. Yes.
Mr. ZELENKO. Do they have it in the title I mines?
Mr. JENNINGS. Workmen's compensation, liability insurance, social

security, unemployment compensation.
Mr. ZELENKO. I realize that.
Mr. JENNINGS. Yes, indeed, they have that. They have that avail-

able to these people.
Mr. ZELENKO. Now would you, Mr. Jennings, very briefly, give me

an idea, if you know, if there is any difference in the insurance rate
or the premiums paid between title I and title II mines? I say this
because usually in a situation where insurance is being written for
safety there are, many times, reflected in the premiums the degree
of the accident rate. Can you give me, in an offhand manner, whether,
to your knowledge, there is any difference in the rate between the title
I and title II?
Mr. JENNINGS. I cannot answer your question specifically. I do not

think they would make a difference in the class I and class II. I
think they would make a difference in the type mine. If it were a
gassy mine it would cost more than a nongassy mine. This would
apply more than whether it was in class I or II. I think, in all fair-
ness, a shaft mine would cost more than a drift mine. A slope mine
would cost more than a drift mine. So I think you made a good point
and one which I think the committee would want to rightfully deter-
mine, but I am of the opinion that they would base their rates on the
type of mine rather than on the size or the number of men.
Mr. ZELENKO. Now can you tell me whether or not that liability

insurance is compulsory in title II mines and whether or not it is
compulsory in title I mines?
Mr. JENNINGS. I really cannot tell you whether it is compulsory in

either of them, except to say that from State to State it varies as to
the number of men you have working and the amount of your work-
men's compensation.
I think it is "five men or more" you are required to carry it.



104 TO AMEND THE FEDERAL COAL MINE SAFETY ACT

Mr. ZELENKO. I see. You are not bound by this answer, and I appre-,
ciate your answering it.
Mr. JENNINGS. I feel I am not really acquainted with this field.
Mr. ZELENKO. Now you are not bound by this answer but from what

you have told us do you know of some States, let us say, where with
less than five workers they would not require insurance?
Mr. JENNINGS. I cannot address myself to the mining industry. I

am talking now of some businesses that I am connected with, such as
the garage business and a former bus business. They had to have it
applicable there. It was applicable there, but I am not sure it applies
to the mining business.
Mr. ZELENKO. I believe the gentleman from Virginia knows the

respect in which we hold him. We have served many, many years
together. Unfortunately, though, the Chair cannot accede to the
request made by the gentleman from Virginia in regard to continuing
these hearings into next month. The calendar of the committee is
such that we wish all of the documentary evidence to be in the hands
of this committee by Friday of this week. It is not the intention of
this committee to conduct any further hearings for the reason that the
committee has had before it all the material and the hearings of the
past Congresses on the subject which has been made available to all
of the members of this subcommittee for sometime now. I know that
all of us, those of us who have not sat in the prior hearings particu-
larly, are making a study of it now, so we really have before us the
entire problem.
However, I will say this. The witnesses this morning, and you, sir,

have given us insight into some of the particular problems involved
and that was what was urged upon the witnesses last week.
Whatever legislation will come out of this committee if any does,

we want it understood it will be in the best interests of all. We desire
to meet the objections, if possible, that have been raised here in order
to fit. them into the legislation, that is, if any legislation will come out
of it.
I want to thank you again. I think you indicated that our ques-

tions brought out much of the material that you had wished to present.
Mr. JENNINGS. Mr. Chairman, I will be less than honest if I did not

thank you for those kind remarks, but I also want to call attention to
the committee of the fact that you now have another bill before you
which I introduced today and I want to repeat again this was not a
Johnny-come-lately bill but it was only because of the shortness of
time, the apparent urgency of your hearing, that I introduced it. I
had the bill, as I say again, in my office studying it and was trying to
perfect it before introducing it. I did not know this was going to
come up so early.
I would like to respectfully request that you get a report, which I

am sure you will, from the Department as to my bill and that you give
that consideration in your deliberations. I am satisfied that there are
those here who would like to address themselves to the new bill which
has now been introduced, so I do respectfully request again that you
give some of my constituents an opportunity to come and testify, at
least one or two of them, because in my campaigning and traveling
over the district I assured them they would have ample opportunity to
be heard and now, frankly, they do not have ample opportunity to lie
heard, but I would frankly request that they be given, along with
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others
' 

an opportunity to address themselves to the bill which I in-
troduced today.
Let me say I have the utmost faith in this subcommittee. I know you

are motivated only by the thought of what is right and the best
interests of all and I can only close by saying that all of those kind
words you have said about me, "the truth of the pudding is in the
eating," and we will see how it shall be.
Mr. ZELENKO. May I say that one of the reasons for the urgency

here, and perhaps you were not present when we instituted the hear-
ing, was the past history of the consideration of this legislation and I
for one sat in on much of it. You prefaced your remarks by stating
this is not a Johnny-come-lately bill. We know that you have been
working on this. However, in some of the past deliberations on this
legislation somehow or other every time the committee began to indi-
cate that it was going to conduct hearings or that it was going to get
a bill out there were always requests for delay, delay, delay.

Unfortunately, you find yourself in that situation, but I assure you
we shall give your bill the utmost consideration an try to give it as
full a deliberation as we possibly can.
Mr. JENNINGS. I am Sure you will.
Mr. ZELENKO. If we do not agree with your request 100 percent,

please be sure it is not that we do not wish to, but sometimes duty
points the other way. I do not say it will in this instance, but we will
try to do what we can in the interests of everyone in this industry.
Mr. JENNINGS. Surely.
Mr. ZELENKO. It is not our intention to impose burdens so as to put

an industry out of business, because if we do that you will not have
to worry about safety.
Mr. JENNINGS. Let me say this, in response to your remarks, Mr.

Chairman. Please do not penalize me for what might have taken
place in the past. Thank you.
Mr. ZELENKO. Mr. James Westfield, Assistant Director of Health

and Safety, U.S. Bureau of Mines.

STATEMENTS OF JAMES 'WESTFIELD, ASSISTANT DIRECTOR OF
HEALTH AND SAFETY, U.S. BUREAU OF MINES; AND HARRY F.
WEAVER, CHIEF, DIVISION OF COAL MINE INSPECTION, U.S.
BUREAU OF MINES

Mr. ZELENKO. Mr. Westfield, I notice you were present during all
.of the hearings this morning and have been present during our
hearings.
Mr. WESTFIELD. Yes.
Mr. ZELENKO. You have heard objections to this legislation raised

by some of the witnesses and I assume you may be familiar with
some of the statements filed by some of the witnesses against the
legislation.
Mr. WESTFIELD. Yes, sir.
Mr. ZELENKO. We indicated, at the commencement of the hear-

ings, it would be our pleasure to hear you or your superior, at the
conclusion or somewhere along the line, for the purpose of comment:-
ing on some of the opposition so we call you now and ask if you will
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be good enough to give us your comments on the propositions advanced
by the proponents of the legislation.
You have heard the arguments. The Bureau has taken a position

in favor of this legislation. You have heard the arguments against
it. We would like your comment now on the propositions advanced
by the proponents of the legislation. You may give them to us now
orally or file a prepared statement.
Mr. WESTFIELD. I think it would be better, sir, so that the answer

will be more concisely and directly to the point, if we had testimony
so that we could speak directly to these things and give you the facts.
However, what I would have to do here in this case, particularly in
referring to the State laws, I would have to give it off the top of
my head. We do not like to do that. We would like to give exact
facts. We do not want to put any excess information into the record.
We would like to give it to you in this way, so, if it please the com-
mittee and the chairman, we would much rather make a definite state-
ment, I mean a statement in writing to this committee.
Mr. ZPLENKO. Mr. Westfield, I think your point is well taken be-

cause you do represent an arm of the Government and whatever you
say or wish to submit should be the result of considered study; how-
ever, in view of the fact that you are here, perhaps some of the mem-
bers would like to direct questions to you.
Mr. WESTFIELD. I would be glad to answer any question that I can.
Mr. ZELENKO. We may get more information in that way.
Mr. O'Hara?
Mr. O'HARA. I would like to ask the gentleman, if I could, a few

questions about this problem of certified inspectors. You recall that
this question came up at our last hearing and subsequently Commis-
sioner Ankeny has written a letter on the subject to the chairman of
the committee and I received a copy thereof.
Commissioner Ankeny's answer seemed to boil down to say this,

more or less: that it will be possible to certify a lot more people in
the areas where a shortage exists.
I am wondering, with relation to nongassy mines, that is mines not

classed as gassy under the State law, if it would be possible to accept,
as the agent for these inspections, persons who do not meet the require-
ments of a certified first-class mine foreman, for instance, in the per-
sons possessing fewer qualifications perhaps than are required for a
first-class mine foreman ?
Mr. WESTFIELD. In answer to that question, I would say "Yes."

In other words, here again is the interpretation of the word tcertifica-
tion." In answering the question I would like to relate some of the
things that have actually appeared in connection with Public Law
552, which is the carrying of flame-safety lamps in gassy mines. The
State of Kentucky, which has for instance been given very much dis-
cussion here, they interpret the law that no one can carry a lamp unless
certified by a State mine inspector. The State mine inspector inter-
preted it so. But in connection with the enforcement of 209—D9,
which is the requirement for inspection, making a gas inspection before
taking electrical equipment into the face areas. Within the last year
we found violations in some of the mines in Kentucky where these
inspections were not made. It involved a large number of operators
and machines. The Bureau of Mines contacted the State, recognizing

r,
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the interpretation of the State law, contacted the chief inspector, and
he agreed that they would issue permits to these men to carry flame-
safety lamps and test for gas before taking these machines into the
face. He insisted, the same as we insisted, that these men be competent
in the use of the lamp. As a result of this, the Bureau of Mines and
the State together trained these men, put on a special course for a great
number of men, and over 100 were trained in two or three mines in
Kentucky with the presence of the chief mine inspector. All of these
men were given certificates.
This is also true in the State of West Virginia at the present time.

The State of West Virginia has just changed their laws, which now
require the preshift examination of all nongassy mines employing
over a certain number of men. I do not know the number of men, the
cutoff. It might be five and it might be nine, I do not remember. But
in this case the Bureau of Mines and the State are now out training
individuals in these small mines, the nongassy mines, in the proper
use of the flame-safety lamp, so that they can make these preshift
examinations to comply with the law.
Now the State of West Virginia does not require that these men

be certified fire bosses, but they do require that these men be competent
persons able to make the proper test with the flame-safety lamp.
This is also true in the State of Pennsylvania. The State of Penn-

sylvania does not require the preshift examination of nongassy mines,
but the mines, your title II mines that are nongassy, to comply with
the provisions of the code and the law, the Federal law I am speak-
ing of at the moment, the State has given again permits to these men
to carry flame-safety lamps after proper training by the Bureau of
Mines in the State and these inspections are being made. They do
not call it a fire boss inspection, but call it a preshift examination.
This is also true in some of our Western States. We had the same

difficulty in the State of Indiana, when Public Law 552 went into
effect. The requirement of inspecting for gas before taking electri-
cal equipment into the face had never been done in these States.
The mining companies contested it and said they would have to
have reasonable time to do this. The Bureau of Mines extended this
time until the training program could be put on to train all of these
individuals. Now here again it meant not just a few men, but it
meant hundreds of men that had to be trained. These men were
trained.
We do find that there are some cases where there is considerable

trouble in the interpretation of the law., If the State requires that
they be certified, in this case we, I think we speak for the Director
in this case, we have no objection for the requirements to be changed
to a "competent man to make this examination" rather than a "certi-
fied man".
Mr. O'HARA. In other words, in the drafting of this legislation

you would be willing to see the committee try to spell out the quali-
fications of persons who are to make these examinations, the calendar
day examinations in certain circumstances and the preshift examina-
tion in others.
Mr. WESTFIELD. Yes. I do not think there would be any objection

to that whatsoever, because this is the practical manner. In other
words, to get each and everyone of these men with a fire boss examma-
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tion or certificate would be almost an impossible task. We agree
'with the opposition on this point, but we say these men should be
competent and we do believe that this examination should be made
because this is where we have our disasters.
In other words, these men do not want to have an ignition of gas

in their mines, but if they do not test for it they cannot find it. The
only way they can find it is by igniting it. This has been the case of
a few disasters we have had in the last year or two, where it has
been in the nongassy mines, drift mines where there has been no pre-
shift examination made.
The men that went in this place, did not recognize the igniting of

gas and in one case it killed quite a number of men, as well as in
another.
Mr. O'HARA. Could the Bureau of Mines prepare, for the consid-

eration of this committee, some suggested amendment to the bill as
it would apply to the title I mines which would spell out, in the
fashion you have discussed, the qualifications of persons making these
examinations? I do not mean to spell out whether the man should
have so much experience and so forth, but to make it clear as to the
kind of qualifications that will be required of people making these
preshift examinations in the nongassy mines, and clearly setting forth
that it is not a first-class mine foreman that we are talking about.
Mr. WESTFIELD. I think this can be done very easily by just chang-

ing the word, or not using the word "certified" and using the word
"competent" and then making a definition of the word "competent"
but which I think is already in the law. Now the only difficulty with
this is, though, providing the State of Virginia or the State of Ken-
tucky, either one, says: "All right, any time a man carries aflame-
safety lamp in a mine in Kentucky or Virginia, to comply with the
State law he has to be a certified man." We cannot, or the Bureau
of Mines cannnot dictate to a State as to their requirements.
Mr. O'HARA. Well, at any rate, I think we agree that the objections

with regard to this point that have been raised by those opposing the
bill have a certain degree of merit and if legislation is to be reported
out by this committee, something will have to be done to clarify that
point and we want suggestions of the Bureau of Mines.
Now you mentioned the different types of mines a few minutes

ago. With respect to the bill introduced by the distihguished gentle-
man from Virginia, Mr. Jennings, which would apply to slope mines,
shaft mines, and gassy mines, would this not exempt from the appli-
cation of this bill the vast majority of title I mines?
Mr. WESTFIELD. It would exempt a large number, yes, particularly

in Kentucky, Virginia and in this area, the mines that are drift, or
on the horizontal surface. Although we would have in some cases
a very hard problem of defining which is a shaft or drift mine.
A good example of this of course, is a mine driven into the moun-

tainside some distance arid then, for ventilation purposes, the man
drives a short shaft to intersect this mine, this being for ventilation.
What would you then call this a shaft mine or a drift mine?
This is a case of interpretation. A good example of that is one

mine in this man's district, the mine that he explained as having one
of these major disasters. This mine was originally opened by a drift.
The coal is hauled out of the drift. But so the men can be trans-
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-ported to work and take up much less time, they drove a number of
shafts in for ventilation and also for getting their men to work.
Now, is this a drift mine or a shaft mine? That is the point.

Originally, it was opened up as a drift mine but this one example,
answering your question, this would exempt a large number of small
mines.
Mr. O'HARA. I think the committee would like to have the com-

ments of the Bureau of Mines with regard to the bill introduced by
Mr. Jennings. I think we should also have the comment of the Bureau
of Mines on the relative percentage of title I mine accidents that
occur in drift mines and the percentage of accidents that occur in
the type of mine which would be covered by Mr. Jennings' bill.
If you could break out your accident figures into such classifica-

tions, we would appreciate having that information.
Mr. WESTFIELD. In answer to your question, and I think you asked

for it in the three cases, we would be glad to report on the bill intro-
duced by Congressman Jennings. We will also be glad to come up
with some wording as to the change of a part of the law that applies
to preshift examination and qualifications and we will be glad to
supply this group with the information on the accidents in connection
with the drift mines versus the shaft, slope, and gassy mines.
Mr. HIESTAND. I would like unanimous consent to ask one question

out of order.
Mr. ZELENKO. You are now in order.
Mr. HIESTAND. I would like very much to get the witness' opinion

about some of these other mines. This bill, of course, has to do only
with the Coal Mine Safety Act. Do we not have hazards in all of the
vast number of other mines over which your Bureau has supervision?
Are the coal mines the only disaster mines? Or is there any necessity
for safety regulations in all other kinds of mines?
Mr. WESTFIELD. Mr. Congressman, there is pending legislation ask-

ing for Federal inspection of metal and nonmetallic mines. This is a
bill very similar to title I of Public Law 552, or the original act, Public
Law 489 which was the right of entry and the right of inspecting the
mine, making recommendations, and to make the reports public.
This has no enforcement powers whatsoever. It is just a form of

recommendation. Now, in answering your question as to the hazards,
the disaster-type hazards in the metal and nonmetallic mines are nor-
mally far less than in the coal mines primarily because where you are
dealing with the metal or nonmetallic mines, these are areas which do
not contain methanekas.
This is the rule. We have a few exceptions to this. We also find

that the dust in the mine, the dust of the product they are mining
itself is not explosive. I think possibly the one exception to this is
this Gilsonite Mine in Utah, where we find the dust is explosive, but
in general you can say the disaster-type hazards are far less prevalent
in the metal and nonmetallic mines than in the coal mines.
Mr. HIESTAND. There is no fear then of these hazards in the tri-State

area with lead and zinc and so on?
Mr. WESTFIELD. Well the day-to-day type accidents are the same.

In other words, you cannot fight that, because if you make a hole in
the ground you have something over your head and the material in
the metal mine possibly will fall just the same as it- will in the coal
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mine. These dangers, the day-to-day type hazards, are there, but the
disaster-type are not. Now here again we have a case of dealing with
trying to compare one group against the other and it is pretty hard
to explain without getting these statistics together and showing you.
I might say the accident rate per million man-hours exposure is less in
the metallic mines than in the coal mines.
Mr. ZELENKO. Mr. Daniels?
Mr. DANIELS. NO questions.
Mr. ZELENKO. Mr. Martin?
Mr. MARTIN. NO questions.
Mr. ZELENKO. Mr. O'Hara?
Mr. O'HARA. One thing I neglected to mention is that the state-

ment of Mr. Barnes criticized some aspects of the procedure to be
followed with regard to the appointment of independent inspectors
and so forth. I hope that the Bureau of Mines, in its statement to
us, will examine those criticisms and comment upon them and if it
feels that they are justified it will propose revisions of these pro-
cedures that we can have before us as we deliberate.
Mr. WESTFIELD. I will ge glad to do that.
Mr. ZELENKO. Now, Mr. Westfield, how long do you think it might

take you to get your material to the committee? Can you give us an
approximate time?
Mr. IVESTFIELD. We will attempt to get this to you by Friday.

That is the deadline you are putting on the other people so we think
we should keep to it.
Mr. ZELENKO. Very well. These hearings are concluded with the

understanding that anyone who wishes, either individuals or groups,
may submit to the committee a statement which will be made part of
the record and which will be considered by the committee.
The hearings are concluded and the committee stands adjourned.
(Whereupon? at 3:50 p.m., the committee adjourned.)
(The following prepared statements were submitted:)

STATEMENT OF CLYDE L. MACHAMER, PRESIDENT, INDEPENDENT MINERS & Asso-
CIATES AND THE ANTHRACITE TRI-COUNTY INDEPENDENT MINERS, BREAKERMEN &
TRUCKERS ASSOCIATIONS

Your select committee is presently conducting hearings on H.R. 4237, H.R.
440, H.R. 4424 wherein it is proposed that section 201 of the Federal Coal Mine
Safety Act (30 U.S.C. 471) be amended by striking out subsection (b). This
amendment removes the exemption with respect to certain mines employing no
more than 14 individuals to Federal supervision.
My name is Clyde L. Machamer. I am president of Independent Miners &

Associates and also the Anthracite Tr -County Independent Miners, Brakermen
& Truckers Associations. I appreciate the opportunity to make a statement in
regards to the herein mentioned bills in the hope that your committee will give
this statement complete consideration. The independent mining industry, in
the anthracite regions of Pennsylvania, has heavy concentration in the counties
of Dauphin, Schuylkill, Northumberland, and Columbia. This industry em-
braces men mining anthracite coal, men trucking anthracite coal to preparation
plants and men engaged in the preparation of anthracite coal for market. The
industry creates employment for approximately 7,000 workers and represents
an industry in the four counties grossing approximately 50 million dollars
annually. No one else has been authorized to speak in their behalf. In view
of the possibility of detrimental effects of the proposed amendments in H.R.
4237 and similar legislation upon small mines, we must vigorously oppose this
legislation.
Independent Miners and Associates and affiliates are of the opinion that the

independent segment of the anthracite industry has not been properly presented
to you. It is our position that adequate inspection and supervision of small
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mines is presently supplied by the Commonwealth of Pennsylvania and statistics
indicate that the small mines have a most acceptable safety record. It is our
further belief that a study of the economics involved will prove to you that this
proposed legislation would further defer the anthracite industry, at a time in
which these areas have already been officially designated as distressed without
the addition of any safety factors not now in existence. Independent Miners
and Associates and affiliates are in accord with any regulation in the interest
of safety. It is quite possible that the enactment of this legislation would be the
means by which our independent industry would be slowly strangled and finally
eliminated to the great delight and personal satisfaction of other anthracite
groups despite the fact that under their supervision anthracite has declined 75
percent in production and employment during the past 25 years.
Our industry has been the cushion that lessened the shock of the so-called

decline of anthracite. Ours is a deep-mining anthracite industry, established and
maintained through a true example of free enterprise at work. We feel that a
true appraisal must be made of our industry before your committee, or any legis-
lative committee or lawmaking body passes legislation to regulate. The rape
and ravage of the anthracite fields that has been responsible for much of the
decline has not been of our making, but, if you will investigate, you quite prob-
ably will find that our industry has partially obliterated the blight that was
unjustly and maliciously imposed on our peoples, our areas, our economy.
Independent mining was born in the depression years and has survived that

era and has grown continually, despite malicious attempts at restrictive legisla-
tion. and abortive moves by opposition forces to disrupt, until we now contribute
to our once shattered economy a multimillion dollar business yearly. This has
been accomplished by the initiative, ingenuity, and the will to work and live as
free peoples have the right and privilege to enjoy. This work once forced on us
in order that we might get a loaf of bread for our loved ones and ourselves, is
now one of our peoples' own choice. This in an American heritage guaranteed
to under our Constitution and we will not stand idly by and see our people
deprived of this right.
I speak for thousands of men working in title 1 mines. I speak on authority

granted to me by these men through our organizations that has been made
possible through their voluntary membership and undivided cooperation. It is
unrealistic for anyone to assume that some other person is speaking in behalf
of our people for ours are independent organizations not to be misconstrued as
being affiliated with any other group. I must, vehemently, remind you our
independent industry was conceived out of a chaotic mess in the anthracite

areas. The tragic circumstances, caused by the collapse of the mining industry,

that quite probably is your only awareness, were not relieved to any extent

by the then prevailing labor group and their cooperating producers. The down-
ward plunge of anthracite was arrested when independent mining began and

the ascent back to normalcy, although a slow, tedious, heartbreaking task was

a challenge our people accepted and overcame. This has been a continuous task,

and movement, not new, but over the past three decades. I must note here that

this industry, a vital factor in the economy of the anthracite areas, with in-

creasing scope, has been achieved without an iota of assistance from Federal

or State Government.
The independents are legitimate in every respect. Our people adhere and

respect the safety regulations on mining. We have unbounded faith in our

mining laws and the inspectors of our areas. If there aw apy failings, they

are surely not due to our mining laws, for these are more than adequate. If

there are failings, it is not because af the ability of our State inspectors for

they must possess qualifications far above those required by the U.S. Bureau.

Although we have the highest respect, personally, for the Federal Bureau and

its personnel, and have always had friendly relationships, we must emphasize

that anthracite mining is not comparable to any other kind and is unique unto

the anthracite coal areas in Pennsylvania alone, and thereby should be super-

vised by personnel possessed with complete, intimate knowledge of anthracite

mining. We must take issue with the statement that Federal supervision will

reduce accidents, for this is an assumption and nothing else. I would call the

attention of this committee to testimony in the hearings on S. 743 and S. 1562

before the Subcommittee on Labor of the Senate Committee on Labor and Public

Welfare held July 21, 22, and 24. 1959. It was during the course of these hear-

ings that a spokesman for the Federal Bureau of Mines stated for the record,

and it is a part thereof, that the small mines have a better safety record than

the large mines. That despite the fact that the department receives 100 percent
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complete information on fatalities they never receive more than a maximum
of 80 percent of man-hours worked in the small mines. I believe that we can
assume from this statement that the department does not receive more than a
maximum of 80 percent of the tonnage produced in the small mines and it is
quite conceivable that they receive substantially less than the maximum 80
percent mentioned. I believe these statements and others that are contained in
the proceedings of the above-mentioned hearings should make a most vivid
impression on the minds of this distinguished committee. I further believe these
statements designate the need for a conclusive study into the areas to be affected
by the proposed legislation to determine whether or not this legislation is nec-
essary. I respectfully request your consideration of the Knox Coal Mine disaster
near Pitteston, Pa., on January 22, 1959, and remind you of the Federal super-
vision and also other disclosures connected therewith.
I must inform you that the independent mining industry is the last vestige

of deep mining in certain entire areas of the anthracite coal fields. I must
further inform your distinguished body that ours is the new frontier in anthra-
cite. Large numbers of our independents have distinguished themselves in com-
bat on the fields of battle to preserve our Nation's freedom and then have had
to fight in their home areas to retain the right to work and sustain themselves
and their families and bring up their children in the true tradition of a democ-
racy. This is a strange paradox, when it is necessary for Americans to fight
in order to keep working. The opposite is usually true where we see idleness
and extreme efforts to get jobs back. The big question. Why does a situation
such as this exist? I must further inform you that in a very short period of
time the independent industry will be tops in the deep raining industry and quite
conceivably- the only deep mining in anthracite. In our industry are the peo-
ple who envisioned an opportunity to mine, prepare, and market anthracite.
With foresight and courage, and an unswerving faith in their ability to build
instead of tear down, they have succeeded beyond anyone's expectations. Se-
curity belongs only, to those who help in its acquisition. The independents in
anthracite have helped, immeasurably, to provide security of employment and
advancement. Modern mining, preparation, and transportation of coal are the
accepted practice in the independent industry. This practice has given the inde-
pendents a lead on the others in anthracite areas who were content to accept
the false prophecy, in every respect, that anthracite was a dead industry. The
independents are in a specialized field of endeavor made possible through their
own initiative and ability.

It is unmistakably clear that further Federal supervision is unnecessary, and
that enlarging the Federal jurisdiction would be further usurpation of States
rights. It is.incumbent on this•committee to take a critical look at the qualifica-
tions needed in Pennsylvania to become a certified miner and more important to
become a State mine inspector. This committee must refresh its memory as to
the pitching seams of coal in anthracite and that it takes years of experience to
become adapted to this type of mining and that it takes 10 years of experience in
all phases of anthracite mining in order to qualify to take an examination to be
eligible for an appointment as a Pennsylvania State mine inspector. This com-
mittee must question whether the Federal Bureau of Mines has qualified person-
nel, in sufficient numbers, to inspect the anthracite mines. If this legislation is
enacted, our State people might become less diligent with a resultant increase
in fatalities. If we are to accept this as a criteria on future events, and re-
luctance on the part of the Pennsylvania officials to show the way, if this legisla-
tion is enacted, your committee will be held accountable for the needless loss of
_Ives. It is quite conceivable that due to the inexperience of the Federal people
In the efficient and economical mining methods in anthracite, that, through the
application of the Federal regulations, if this legislation is enacted, they could
quite easily disrupt the orderly procedure of mining we are now enjoying. An
occurrence of this type could quite easily upset the delicate stability in our
economy we now enjoy since the advent and progressively advancing strides by
the independent mining industry.

It is our belief the duplicity of two inspection departments and two separate
sets of regulations which would be at wide variance, could only add con-
fusion to this industry instead of beneficial aspects. It is our further belief
that the increased appropriation recommended, which is now part of the
official record of these hearings, stated as necessary to administer the poten-
tially enlarged scope of the Bureau, could be used to far greater advantage
in the anthracite areas. The independents have for many years sought Federal
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aid to relieve a hazardous underground water accumulation, not of their
making, but rather is a heritage acquired by them when the large affiliated
mining operations closed down with no consideration for the hardship inflicted
on the miners and their families, business, and the economic structure generally.
I vehemently denounce the damning implication made by a previous witness

to the effect that all small mines need only a rag, a bone, and a hank of hair
to improve safety. This implies that all small mines are merely a hole, some-
where pn a hill. This is a prevarication of the basest sort, for in anthracite
the independent mines, small mines, employ the most up-to-date equipment and
safety devices. These are substantial operations with substantial investments
and are an integral and basic foundation of the very livelihood of our regions.
Thus it must accrue that they provide stability to Pennsylvania and the Nation.

All of these things are an integral part of the great moral issue at stake,
and, therefore, our prayer is for your earnest and humane consideration of
this statement and a closer look into our industry and its various component
parts and that the proposed legislation be rejected.
We request that this statement be recorded as being filed with the Select

Committee on Labor of the House Education and Labor Committee and that
the statement in its entirety be read into the records.

STATEMENT OF CLARENCE E. KASHNER, PRESIDENT, INDEPENDENT MINERS,
BREAKERMEN & TRUCKERS ASSOCIATION, SHAMOKIN, PA.

My name is Clarence Kashner, age 44, and I have been an independent miner
since 1933. I have an assistant mine foreman certificate, a mine foreman
certificate, and a certificate as a miner. I hold first-aid and mine-rescue
certificates, and at the present I am the president of the Independent Miners,
Breakermen and Truckers Association of Shamokin, Pa., which covers the areas
of Northumberland and Columbia Counties. I have been active in mine rescue
over all these years.
Gentlemen, • I would like you to know that our association is equipped sec-

ond to none in equipment to aid our fellow men in case of any mine accident
or disaster.
We constantly try to teach our people safety by having safety meetings,

first-aid classes, and mine-rescue classes. All of these things help to make
a safe miner, but regardless of how safe a person may be, there will be accidents.
This committee can crowd us out by overinspections, but this will not stop
accidents. You must remember accidents do not only happen in the mines.
If accidents occured only in the mines, then I would see a need for more in-
spections.
And I might add that this equipment is mounted on trucks and is available

at any mine in our area within minutes, and in case it would be needed in any
adjoining counties, it would be available within a few hours.
The chairman of this committee asks, "Why did two Pennsylvania representa-

tives submit legislation of this sort?" I want to tell you these two repre-
sentatives do not know our problems, and what the independent mining in-
dustry means to my people and the communities in our area.
Legislation of this sort should be carefully scrutinized; consideration should

be given to where it came from, who was behind it and for what reason, and
then it should be thrown in the wastebasket before some innocent committee is
made responsible for passing legislation to hurt the people they represent, and to
cause untold hardships in many communities that can never be undone.

All of the big mining operations, through the United Mine Workers Union,
lost the market for coal, through strikes which left the people without coal, in
order to have their own way. All this time, the title I mines were supplying coal
to as many people as possible thus saving what market remains today. Now
the United Mine Workers would like to gobble up this market, which the inde-
pendents strived so hard to keep. In my estimation, the United Mine Workers
Union is like a jealous neighbor—they know they are slipping and they would
like to take the independent mining industry out along with them.
The statement was made by a witness at this hearing that the larger coal

companies were forced out of business by unfair competition. I want to tell
you today that the shoe is on the other foot, because the independents are trying
hard to keep up with the competition that the larger coal companies are putting
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on them. I might add that the independent miners have been on the offensive
ever since independent mining began way back in the 1930's. Now they are get-
ting innocent men to pass legislation to drive my people out of the only employ-
ment they ever had, and the only thing they know how to do. It has been ad-
mitted in this hearing and in, past hearings on similar bills that the independent
mines—title I mines—have a better safety record than the title II mines. There-
fore I see no need for any more inspections which would tend to confuse my
people by overlapping inspections. The State mine inspector versus the Federal
mine inspectors issuing conflicting orders would lead to confusion and end up
causing more accidents, rather than promoting safety.
Committees of this sort should be more active in finding out how they can help

the working class of people and the distressed areas in which they live, rather
than to act on legislation that is submitted by big business to take away jobs
that rightfully belong to the people that have them, namely, the independent
miners in title I mines.
In conclusion, I wish to state that the independent miners in title I mines,

never, in the 30 years of business, have asked the Federal Government for any
assistance or special aid. Now big business is trying to shove untold burdens
on them, which my people don't want and which they certainly do not need. 4).
I thank you for granting me this opportunity to submit this statement to you.
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