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MONDAY, APRIL 15, 1957

HOUSE OF REPRESENTATIVES,
SUBCOMMITTEE ON DOMESTIC MARKETING,

OF THE COMMITTEE ON AGRICULTURE,
Washington, D. C.

The subcommittee met at 10: 10 a. m., pursuant to notice, in room
1310, New House Office Building, Hon. George M. Grant (chairman
of the subcommittee) presiding.
Present: Representatives Grant (presiding), Hagen, Knutson, and

Williams.
Also present: Representatives Watts, Johnson, Matthews, Hill, Mc-

Intire, Krueger, and Chenoweth.
Mr. GRANT. The committee will please come to order.
The committee is meeting this morning to hear testimony on a

number of bills regarding the inspection and labeling of potatoes.
I might set the bills out: H. R. 5137, by Mr. McIntire; H. R. 4532,

by Mr. Wainwright; H. R. 4963, by Mrs. Knutson; H. R. 5133, by
Mr. Krueger; H. R. 5274, by Mr. Porter; H. R. 6409, by Mr Bennett;
H. R. 5934, by Mr. Hagen; H. R. 5764, by Mr. Engle; H. R. 5449, by
Mr. Auchincloss ; H. R. 5339, by Mr. Ullman; and H R. 5108, by Mr.
Chenoweth.
(H. R. 4532, H. R. 4963, H. R. 5108, H. R. 5133, H. R. 5137, H. R.

5274, H. R. 5339, H. R. 5449, H. R. 5764, H. R. 5934, and H. R. 6409
are as follows:)

[H. R. 4532, 85th Cong., 1st sess.]

A BILL Relating to the quality requirements for, and the inspection, certification, and
labeling of Irish potatoes

Be it enacted by the Senate and House of Representatives of the United
States of America in Congress assembled, That, when used in this Act—
(a) The term "person" means any individual, partnership, corporation, as-

sociation, or any other business unit.
(b) The term "Secretary" means the Secretary of Agriculture of the United

States, or any other officer or employee of the United States Department of
Agriculture to the extent that such officer or employee is authorized by the
Secretary to exercise the powers or to perform the duties of the Secretary un-
der this Act.
(c) The term "inspector" means any person who is authorized or licensed

by the Secretary to inspect and certify the grade, quality, and condition of
potatoes.
(d) The term "United States grade" means any one of the official grade

standards for potatoes which have been or may be hereafter issued by the
United States Department of Agriculture.
(e) The term "State grade" means any one of the official grade standards

for potatoes which have been or may be hereafter issued under applicable State
laws or regulations.
(f) The term "potato producer" means any person who, during a represen-

tative period prescribed by the Secretary, produced potatoes for commerce in a

1
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proprietary capacity within any of the States of the United States or the
District of Columbia.
(g) The term "commerce" means to sell, ship, transport, handle, consign,

process, or manufactvre potatoes for market in any State of the United States
or the District of Cdlumbia, it being hereby found and determined that, with
respect to potatoes, all such transactions are either in the current of inter-
state or foreign commerce, or directly burden, affect, or obstruct such com-
merce.
(h) The term "potatoes" means all varieties of Irish potatoes in fresh or

unprocessed form included in the species "Solanum tuberosum."
(i) The term "to pack" means to place potatoes or cause potatoes to be

placed into bags, crates, or other types of containers, or loaded in bulk into rail-
road cars, trucks, or any type of conveyance whatsoever, including repacking in
any type of container or conveyance, for commerce.

SEC. 2. As soon as is reasonably practicable after the effective date of this
Act, the Secretary shall conduct a referendum, by secret ballot, of potato pro-
ducers to determine whether such producers are in favor of or opposed to the
imposition of the provisions and restrictions which are set forth in section 3
and subsequent sections of this Act. Subsequent referenda may be conducted
in the discretion of the Secretary or at the request of a substantial number of
potato producers representing several producing areas. To be eligible to vote
in a referendum under this Act, a person must qualify as a "potato pro-
ducer" within the meaning of section 1 (f) of this Act. The restrictions which
are set forth in section 3 and subsequent sections of this Act shall not become
effective unless the Secretary determines that at least two-thirds of the pro-
ducers or producers of two-thirds of the volume of production participating in a
referendum are in favor of the imposition of such restrictions. If the referen-
dum vote is unfavorable, the Secretary shall, within thirty days after its com-
pletion, proclaim the results. If the referendum vote is favorable, the Secre-
tary shall, within thirty days after its completion, proclaim such result and
order that the provisions of section 3 and subsequent sections of this Act shall,
effective as of such time as he may prescribe, be in full force and effect. The
determinations of the Secretary with respect to producer approval or disap-
proval shall be final.
SEC. 3. No person shall engage in commerce in any potatoes packed by him,

or use any potatoes for manufacturing or processing for market, which are of
a grade lower than U. S. No. 2: Provided, That the Secretary may suspend
the requirements of this section for any period for which he finds that the
availa6le supply of potatoes of U. S. No. 2 and higher grades will not be suf-
ficient to meet the normal market requirements for potatoes.

SEC. 4. No person shall engage in commerce in any potatoes packed by him
which do not have affixed to each container or bulk load an appropriate tag,
label, imprint, or other appropriate marking designating correctly the State of
production, name and address of the packer, and the United States grade or
State grade of the potatoes contained therein, as shown by an official certificate
of an inspector: Provided, That the State of production shall not be designated
for any potatoes in the absence of such evidence of the State of production of such
potatoes as the Secretary may require.

SEC. 5. Every person packing potatoes for commerce, or processing, or manu-
facturing previously uninspected potatoes for market, shall have such potatoes
inspected and certified by an authorized inspector or inspectors that they (a)
meet the requirements for the minimum grade prescribed pursuant to the pro-
visions of section 3 of this Act, and (b) are of the grade designated on the con-
tainer or bulk load when required to be specified in section 4 of this Act. The
cost of such inspection and certification shall be borne by the person making re-
quest therefor.

Certifications made pursuant to this Act shall be receivable in any court of the
United States as prima facie evidence of the truth of the statements contained
therein.

SEC. 6. The provisions of this Act shall not be applicable to the following;
categories of potatoes if such conditions as the Secretary may prescribe by regu-
lation are complied with:
(a) Potatoes officially certified as seed potatoes and tagged or otherwise ap-

propriately identified by and under the supervision of an official State seed po-
tato certifying agency or other certifying agency approved by the Secretary.
(b) Potatoes for animal feed without further processing, or for manufacture

into nonfood products, or into starch, flour, and derivatives thereof.
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(c) Potatoes for grading, storage, or preparation for market within the gen-
eral production or storage area, as determined by the Secretary.
(d) Potatoes repacked in an individual retail store for sale in such store di-

rectly to consumers.
SEC. 7. The Secretary by regulation or order may exempt potatoes from the

specific provisions of this Act in the circumstances hereinafter specified:
(a) Potatoes which the Secretary finds cannot be inspected at reasonable

cost from the provisions of section 5.
(b) Potatoes for packing or repacking from any or all provisions to the extent

that the Secretary finds that their application would be inequitable and result in
unnecessary duplication of inspection and certification.
(c) Potatoes to which the Secretary finds that the application of the provi-

sions of section 3 or 4 would be inequitable or result in unnecessary hardship
as follows:
(1) Potatoes for canning from (i) the provisions of section 3 if they are of the

U. S. No. 2 grade except for size and (ii) the provisions of section 4. The term
"canning" means the process of packing potatoes (in a liquid medium) in a her-
metically sealed container, which hermetic sealing is necessary for preservation;
and
(2) Potatoes for conversion into processed or manufactured products, other

than those specified in sections 6 (b) and 7 (c) (1) , from the provisions of
section 4.

SEC. 8. The Secretary is hereby authorized to detain any lot of potatoes which
is found, upon inspection, and to meet the requirements of this Act or the rules
and regulations issued thereunder. In case of detention, the Secretary shall
issue a detention notice in duplicate in a form to be prescribed by him, one
of which shall be securely affixed in a prominent place on the lot and the other
of which shall be mailed or otherwise delivered to the person who then has
possession or control of such lot. The detention notice form shall contain
a statement that it shall be unlawful for anyone to sell or otherwise dispose of
the detained lot without first obtaining written authorization from the Secre-
tary. Such authorizations shall be granted to permit the potatoes to be brought
into compliance under such conditions as the Secretary may prescribe and to per-
mit the potatoes to move into commerce after compliance has been achieved.
SEC. 9. The Secretary may promulgate such other rules and regulations as he

may deem necessary for the administration of this Act.
SEC. 10. It shall be unlawful for any person to:
(a) Make, issue, or alter, without authority, or forge or counterfeit any cer-

tificate, tag, label, or other writing purporting to be written or authorized under
this Act, or to assist in or be a party to such an action.
(b) Substitute, or attempt to substitute, following an inspection and certifica-

tion under this Act, other potatoes for the inspected and graded potatoes.
(c) Remove any notice of detention placed on any container of potatoes by

the Secretary, or sell or otherwise dispose of, or remove, any potatoes which
have been detained unless such person has received a written notice of the re-
lease of such potatoes issued by the Secretary.

SEC. 11. Any person violating any provision of this Act or the rules and regu-
lations issued thereunder shall be deemed to be guilty of a misdemeanor, and,
upon conviction, shall be fined not more than $1,000 or imprisoned not more
than one year, or both, for each such offense.

SEC. 12. There is hereby constituted a National Potato Committee, the mem-
bers and alternate members of which shall be persons engaged in the production
of potatoes for market selected by the Secretary, in his discretion, after giv-
ing due consideration to recommendations submitted by persons engaged in the
production of potatoes for market and their organizations, so that as adequate
representation as is feasible is given to the major potato producing areas in the
continental United States. Of the members and alternate members selected here-
under approximately one-half shall be selected for a term ending on July 1 of the
calendar year following the calendar year in which this Act becomes effective,
and the remaining one-half shall be selected for a term ending on July 1 of the
second calendar year after this Act becomes effective.

Subsequent selections for each of said member and alternate member positions
shall be made for a period of two years following the termination of the term
of office of the respective predecessors and so that future selections will be made
on a staggered basis as indicated. In making these selections, the Secretary
shall designate a particular alternate for each member, and such alternate
shall serve in the place and stead of such member during the absence of the

•
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member or in the event of the removal, resignation, disqualification, or death
of the member until a successor for such member's unexpired term has been
selected and has assumed the duties of the office. A person shall be deemed to
be disqualified for selection or service on the committee if or when he has ceased
to produce potatoes or he has been convicted of any violation of this Act. In
the event of a vacancy in any position occurring prior to the end of the term
for which the appointment was made, a successor shall be appointed by the Sec-
retary subject to the conditions for appointments specified above. Said members
and alternate members shall serve without compensation, except that they shall
be paid travel expenses and not to exceed $15 per diem in lieu of subsistence
when performing functions and duties authorized by the Secretary. Members
of the National Potato Committee and alternates shall meet at such times and
places as may be necessary, subject to the approval of the Secretary, for the
exercise of its duties and functions. The functions and duties of the Committee
shall consist of considering and making recommendations to the Secretary with
respect to such matters involved in the operation of this Act as it deems proper
or as the Secretary may request.
SEC. 13. This Act is not intended, nor shall it be construed, to modify, super-

sede, or repeal any marketing agreement or marketing order heretofore or-
hereafter issued pursuant to the laws of any State or pursuant to the Agricul-
tural Marketing Agreement Act of 1937, as amended (7 U. S. C., sec. 601 and,
the following), and nothing contained herein shall be construed as prohibiting
the imposition of more stringent restrictions on potatoes pursuant to any such.
marketing agreement or order: Provided, however, That, except as authorized
pursuant to section 6 or 7 of this Act, no such marketing agreement or order
shall permit the handling of potatoes which are below the minimum grade
or quality standards which are prescribed in or pursuant to section 3 of this
Act.

SEC. 14. There are hereby authorized to be appropriated such sums as may
be necessary for the administration of this Act.

SEC. 15. If any provision of this Act or the application thereof is held invalid,.
the remainder of this Act or other application of such provision shall be con-
sidered as continuing in full force and effect.

SEC. 16. This Act may be cited as the "National Potato Marketing Act".

[H. R. 4963, 85th Cong., 1st sess.]

A BILL To authorize the National Potato Grade Labeling Act, which provides quality
requirements for, and the inspection, certification, and labeling of Irish potatoes

Be it enacted by the Senate and House of Representatives of the United States
of America in Congress assembled, That, when used in this Act—
(a) The term "person" means an individual, partnership, corporation, associa-

tion, or any other business unit.
(b) The term "Secretary" means the Secretary of Agriculture of the United

States, or any other officer or employee of the United States Department of Agri-
culture to the extent that such officer or employee is authorized by the Secretary
to exercise the powers or to perform the duties of the Secretary under this Act.
(c) The term "inspector" means any person who is authorized or licensed by

the Secretary to inspect and certify the grade, quality, and condition of potatoes.
• (d) The term "United States grade" means any one of the official grade stand-
ards for potatoes which have been or may be hereafter issued by the United
States Department of Agriculture.
(e) The term "State grade" means any one of the official grade standards for

potatoes which have been or may be hereafter issued under applicable State
laws or regulations.
(f) The term "potato producer" means any person who, during a representa-

tive period prescribed by the Secretary, produced potatoes for commerce in a
proprietary capacity within any of the States of the United States or the District
of Columbia.
(g) The term "commerce" means to sell, ship, transport, handle, consign, proc-

ess, or manufacture potatoes for market in any States of the United States
or the District of Columbia, it being hereby found and determined that, with
respect to potatoes, all such transactions are either in the current of interstate-
or foreign commerce, or directly burden, affect, or obstruct such commerce.
(h) The term "potatoes" means all varieties of Irish potatoes in fresh or

unprocessed form included in the species Solanum tuberosum.
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(1) The term "to pack" means to place potatoes or cause potatoes to be placed
into bags, crates, or other types of containers, or loaded in bulk into railroad
cars, trucks, or any type of conveyance whatsoever, including repacking in any
type of container or conveyance, for commerce.
SEC. 2. As soon as is reasonably practicable after the effective date of this

Act, the Secretary shall conduct a referendum, by secret ballot, of potato pro-
ducers to determine whether such producers are in favor of or opposed to the
imposition of the provisions and restrictions which are set forth in section 3
and subsequent sections of this Act. Subsequent referendums may be conducted
in the discretion of the Secretary or at the request of a substantial number of
potato producers representing several producing areas. To be eligible to vote
In a referendum under this Act, a person must qualify as a "potato producer"
within the meaning of section 1 (f) of this Act. The restrictions which are set
forth in section 3 and subsequent sections of this Act shall not become effective
unless the Secretary determines that at least two-thirds of the producers par-
ticipating in a referendum are in favor of the imposition of such restrictions.
If the referendum is unfavorable, the Secretary shall, within thirty days after
its completion, proclaim the results. If the referendum vote is favorable, the
Secretary shall, within thirty days after its completion, proclaim such result
and order that the provisions of section 3 and subsequent sections of this Act
shall, effective as of such time as he may prescribe, be in full force and effect.
The determinations of the Secretary with respect to producer approval or
disapproval shall be final.

SEC. 3. No person shall engage in commerce in any potatoes (a) packed by
him for shipment to market in fresh form which are of a grade lower than U. S.
No. 2 grade, or (b) use any potatoes for processing or manufacturing into a
food product unless such potatoes consist of at least 85 per centum potential
U. S. No. 2 quality potatoes or better: Provided, That the Secretary may
suspend the requirements of this section for any period for which he finds that
the available supply of potatoes of U. S. No. 2 and higher grades will not be
sufficient to meet the normal market requirements for potatoes.

SEC. 4. No person shall engage in commerce in any potatoes packed by him
which do not have affixed to each container or bulk load an appropriate tag,
label, imprint, or other appropriate marking designating correctly the State
of production, name and address of the packer, and the United States grade
or State grade of the potatoes contained therein, as shown by an official cer-
tificate of an inspector: Provided, That the State of production shall not be
designated for any potatoes in the absence of such evidence of the State of
production of such potatoes as the Secretary may require.

SEC. 5. Every person packing potatoes for commerce, or processing, or manu-
facturing previously uninspected potatoes for market, shall have such potatoes
inspected and certified by an authorized inspector or inspectors that they (a)
meet the requirements for the minimum grade prescribed pursuant to the
provisions of section 3 of this Act, and (b) are of the grade designated on the
container or bulk load when required to be specified in section 4 of this Act.
The cost of such inspection and certification shall be borne by the person making
request therefor.

Certifications made pursuant to this Act shall be receivable in any court of the
United States as prima facie evidence of the truth of the statements contained
therein.

SEC. 6. The provisions of this Act shall not be applicable to the following
categories of potatoes. The Secretary may prescribe such regulations as he may
deem necessary to effectuate the provisions of this section:
(a) Potatoes officially certified as seed potatoes and tagged or otherwise appro-

priately identified by and under the supervision of an official State seed potato
certifying agency or other certifying agency approved by the Secretary.
(b) Potatoes for animal feed without further processing, or for manufacture

into nonfood products, or into starch, flour, and derivatives thereof.
(c) Potatoes for grading, storage, or preparation for market within the

general production or storage area, as determined by the Secretary.
(d) Potatoes repacked in an individual retail store for sale in such store

directly to consumers.
SEC. 7. The Secretary by regulation or order may exempt potatoes from the

specific provisions of this Act in the circumstances hereinafter specified:
(a) Potatoes which the Secretary finds cannot be inspected at reasonable

costs from the provisions of section 5.
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(b) Potatoes for packing or repacking from any or all provisions to the extent
that the Secretary finds that their application would be inequitable and result
in unnecessary duplication of inspection and certification.
(c) Potatoes to which the Secretary finds that the application of the pro-

visions of section 3 or 4 would be inequitable or result in unnecessary hardship
as follows:
(1) Potatoes for canning from (i) the provisions of section 3 if they meet

the minimum quality requirements, except for size, and (ii) the provisions of
Section 4. The term "canning" means the process of packing potatoes (in
a liquid medium) in a hermetically sealed container, which hermetic sealing is
necessary for preservation; and
(2) Potatoes for conversion into processed or manufactured products, other

than those specified in section 6 (b) and 7 (c) (1), from the provisions of
section 4.

SEC. 8. The Secretary is hereby authorized to detain any lot of potatoes which
is found, upon inspection, not to meet the requirements of this Act or the rules
and regulations issued thereunder. In case of detention, the Secretary shall
Issue a detention notice in duplicate in a form to be prescribed by him, one of
which shall be securely affixed in a prominent place on the lot and the other
of which shall be mailed or otherwise delivered to the person who then has
possession or control of such lot. The detention notice form shall contain a state-
ment that it shall be unlawful for anyone to sell or otherwise dispose of the
detained lot without first obtaining written authorization from the Secretary.
Such authorizations shall be granted to permit the potatoes to be brought
into compliance under such conditions as the Secretary may prescribe and to
permit the potatoes to move into commerce after compliance has been achieved.

SEC. 9. The Secretary may promulgate such other rules and regulations as he
may deem necessary for the administration of this Act.
SEC. 10. It shall be unlawful for any person to—

(a) make, issue, or alter, without authority, or forge or counterfeit any
certificate, tag, label, or other writing purporting to be written or author-
ized under this Act, or to assist in or be a party to such an action;
(b) substitute, or attempt to substitute, following an inspection and

certification under this Act, other potatoes for the inspected and graded
potatoes;
(c) remove any notice of detention placed on any container of potatoes

by the Secretary, or sell or otherwise dispose of, or remove, any potatoes
which have been detained unless such person has received a written notice
of the release of such potatoes issued by the Secretary.

SEC. 11. Any person violating any provision of this Act or the rules and
regulations issued thereunder shall be deemed to be guilty of a misdemeanor,
and, upon conviction, shall be fined not more than $1,000 or imprisoned not
more than one year, or both, for each offense.
SEC. 12. There is hereby constituted a National Potato Committee, the mem-

bers and alternate members of which shall be persons engaged in the production
of potatoes for market selected by the Secretary, in his discretion, after giving
due consideration to recommendations submitted by persons engaged in the pro-
duction of potatoes for market and their organizations, so that as adequate rep-
resentation as is feasible is given to potato-producing areas in the continental
United States. Of the members and alternate members selected hereunder ap-
proximately one-half shall be selected for a term ending on July 1 of the calendar
year following the calendar year in which this Act becomes effective, and the
remaining one-half shall be selected for a term ending on July 1 of the second
calendar year after this Act becomes effective. Subsequent- selections for each
of said member and alternate member positions shall be made for a period of
two years following the termination of the term of office of the respective predeces-
sors and so that future selections will be made on a staggered basis as indicated.
In making these selections, the Secretary shall designate a particular alternate
for each member, and such alternate shall serve in the place and stead of such
member during the absence of the member or in the event of the removal, resig-
nation, disqualification, or death of the member until a successor for such
member's unexpired term has been selected and has assumed the duties of the
office. A person shall be deemed to be disqualified for selection or service on
the committee if or when he has ceased to produce potatoes or he has been
convicted of any violation of this Act. In the event of a vacancy in any position
occurring prior to the end of the term for which the appointment was made, a
successor shall be appointed by the Secretary subject to the conditions for ap-
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pointments specified above. Said members and alternate members shall serve
without compensation, except that they shall be paid travel expenses and not
to exceed $15 per diem in lieu of subsistence when performing functions and
duties authorized by the Secretary. Members of the National Potato Committee
and alternates shall meet at such times and places as may be necessary, subject
to the approval of the Secretary, for the exercise of its duties and functions. The
functions and duties of the Committee shall consist of considering and making
recommendations to the Secretary with respect to such matters involved in the
operation of this Act as it deems proper or as the Secretary may request.

SEC. 13. This Act is not intended, nor shall it be construed, to Modify, super-
sede, or repeal any marketing agreement or marketing order heretofore or here-
after issued pursuant to the laws of any State or pursuant to the Agricultural
Marketing Agreement Act of 1937, as amended (7 U. S. C. 601 and the following),
and nothing contained herein shall be construed as prohibiting the imposition
of more stringent restrictions on potatoes pursuant to any such marketing
agreement or order: Provided, however, That, except as authorized pursuant
to section 6 or 7 of this Act, no such marketing agreement or order shall permit
the handling of potatoes which are below the minimum grade or quality standards
which are prescribed in or pursuant to section 3 of this Act.
SEC. 14. There are hereby authorized to be appropriated such sums as may

be necessary for the administration of this Act. Transfer of program funds
made available under section 32 of the Act of August 18, 1935, as amended, is
authorized for this purpose.

SEC. 15. If any provision of this Act or the application thereof is held invalid,
the remainder of this Act or other application of such provision shall be con-
sidered as continuing in full force and effect.

SEC. 16. This Act may be cited as the National Potato Grade Labeling Act.

[H. B. 5108, 85th Cong., 1st sess.]

A BILL To authorize the National Potato Grade Labeling Act, which provides quality
requirements for, and the inspection, certification, and labeling of Irish potatoes

Be it enacted by the Senate and House of Representatives of the United States
of America in Congress assembled, That, when used in this Act—
(a) The term "person" means an individual, partnership, corporation, asso-

ciation, or any other business unit.
(b) The term "Secretary" means the Secretary of Agriculture of the United

States, or any other officer or employee of the United States Department of
Agriculture to the extent that such officer or employee is authorized by the Secre-
tary to exercise the powers or to perform the duties of the Secretary under this
Act.
(c) The term "inspector" means any person who is authorized or licensed by

the Secretary to inspect and certify the grade, quality, and condition of potatoes.
(d) The term "United States grade" means any one of the official grade stand-

ards for potatoes which have been or may be hereafter issued by the United States
Department of Agriculture.
(e) The term •'State grade" means any one of the official grade standards for

potatoes which have been or may be hereafter issued under applicable State laws
or regulations.
(f) The term "potato producer" means any person who, during a representative

period prescribed by the Secretary, produced potatoes for commerce in a pro-
prietary capacity within any of the States of the United States or the District of
Columbia.
(g) The term "commerce" means to sell, ship, transport, handle, consign,

process, or manufacture potatoes for market in any States of the United States or
the District of Columbia, it being hereby found and determined that, with respect
to potatoes, all such transactions are either in the current of interstate or foreign
commerce, or directly burden, affect, or obstruct such commerce.
(h) The term "potatoes" means all varieties of Irish potatoes in fresh or un-

processed form including in the species Solanum turberosum.
(i) The term "to pack" means to place potatoes or cause potatoes to be placed

into bags, crates, or other types of containers, or loaded in bulk into railroad
cars, trucks, or any type of conveyance whatsoever, including repacking in any
type of container or conveyance, for commerce.

SEC. 2. As soon as is reasonably practicable after the effective date of this
Act, the Secretary shall conduct a referendum, by secret ballot, of potato
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producers to determine whether such producers are in favor of or opposed to the

imposition of the provisions and restrictions which are set forth in section 3
and subsequent sections of this Act. Subsequent referendums may be conducted

in the discretion of the Secretary or at the request of a substantial number of

potato producers representing several producing areas. To be eligible to vote

in a referendum under this Act, a person must qualify as a "potato producer"

within the meaning of section 1 (f) of this Act. The restrictions which are set

forth in section 3 and subsequent sections of this Act shall not become effective

unless the Secretary determines that at least two-thirds of the producers par-

ticipating in a referendum are in favor of the imposition of such restrictions. If

the referendum is unfavorable. the Secretary shall, within thirty days after its

completion, proclaim the results. If the referendum vote is favorable, the Sec-

retary shall, within thirty days after its completion, proclaim such result and

order that the provisions of section 3 and subsequent sections of this Act shall,

effective as of such time as he may prescribe, be in full force and effect. The

determinations of the Secretary with respect to producer approval or disap-

proval shall be final.
SEC. 3. No person shall engage in commerce in any potatoes (a) packed by

him for shipment to market in fresh form which are of a grade lower than

U. S. No. 2 grade, or (b) use any potatoes for processing or manufacturing

into a food product unless such potatoes consist of at least 85 per centum

potential U. S. No. 2 quality potatoes or better: Provided, That the Secretary

may suspend the requirements of this section for any period for which he finds

that the available supply of potatoes of U. S. No. 2 and higher grade will not

be sufficient to meet the normal market requirements for potatoes.
SEC. 4. No person shall engage in commerce in any potatoes packed by him

which do not have affixed to each container or bulk load an appropriate tag,
label, imprint, or other appropriate marking designating correctly the State, or
area of production, name and adress of the packer, and the United States grade
or State, or area of production, grade of the potatoes contained therein, as
shown by an official certificate of an inspector: Provided, That the State or area
of production shall not be designated for any potatoes in the absence of such
evidence of the State of production of such potatoes as the Secretary may
require.

SEC. 5. Every person packing potatoes for commerce, or processing, or manu-
facturing previously uninspected potatoes for market, shall have such potatoes

inspected and certified by an authorized inspector or inspectors that they (a)
meet the requirements for the minimum grade prescribed pursuant to the pro-
visions of section 3 of this Act, and (b) are of the grade designated on the con-
tainer or bulk load when required to be specified in section 4 of this Act. The
cost of such inspection and certification shall be borne by the person making
request therefor.

Certifications made pursuant to this Act shall be receivable in any court of
the United States as prima facie evidence of the truth of the statemens con-
ained therein.

SEC. 6. The provisions of this Act shall not be applicable to the following cate-
gories of potatoes. The Secretary may prescribe such regulations as he may
deem necessary to effectuate the provisions of this section:
(a) Potatoes officially certified as seed potatoes and tagged or otherwise

appropriately identified by and under the supervision of an official State seed
potatoe certifying agency or other certifying agency approved by the Secretary.
(b) Potatoes for animal feed without further processing, or for manufacture

into nonfood products, or into starch, flour, and derivatives thereof.
(c) Potatoes for grading, storage, or preparation for market within the

general production or storage area, as determined by the Secretary.
(d) Potatoes repacked in an individual retail store for sale in such store

directly to consumers.
SEC. 7. The Secretary by regulation or order may exempt potatoes from the

specific provisions of this Act in the circumstances hereinafter specified:
(a) Potatoes which the Secretary finds cannot be inspected at reasonable

costs from the provisions of section 5.
(b) Potatoes for packing or repacking from any or all provisions to the extent

that the Secretary finds that their application would be inequitable and result in
unnecessary duplication of inspection and certification.
(c) Potatoes to which the Secretary finds that the application of the provi-

sions of section 3 or 4 would be inequitable or result in unnecessary hardship as
follows:
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(1) Potatoes for canning from (i) the provisions of section 3 if they meet the
minimum quality requirements, except for size and (ii) the provisions of section
4. The term "canning" means the process of packing potatoes (in a liquid
medium) in a hermetically sealed container, which hermetic sealing is necessary
for preservation; and
(2) Potatoes for conversion into processed or manufactured products, other

than those specified in sections 6 (b) and 7 (c) (1), from the provisions of
section 4.

SEC. 8. The Secretary is hereby authorized to detain any lot of potatoes which
is found, upon inspection, not to meet the requirements of this Act or the rules
and regulations issued thereunder. In case of detention, the Secretary shall
issue a detention notice in duplicate in a form to be prescribed by him, one of
which shall be securely affixed in a prominent place on the lot and the other of
which shall be mailed or otherwise delivered to the person who then has posses-
sion or control of such lot. The detention notice form shall contain a state-
ment that it shall be unlawful for anyone to sell or otherwise dispose of the
detained lot without first obtaining written authorization from the Secretary.
Such authorizations shall be granted to permit the potatoes to be brought into
compliance under such conditions as the Secretary may prescribe and to permit
the potatoes to move into commerce after compliance has been achieved.
SEC. 9. The Secretary may promulgate such other rules and regulations as he

may deem necessary for the administration of this Act.
SEC. 10. It shall be unlawful for any person to—

( a) make, issue, or alter, without authority, or forge or counterfeit any
certificate, tag, label, or other writing purporting to be written or authorized
under this Act, or to assist in or be a party to such an action;
(b) substitute, or attempt to substitute, following an inspection and

certification under this Act, other potatoes for the inspected and graded
potatoes or
(c) remove any notice of detention placed on any container of potatoes

by the Secretary, or sell or otherwise dispose of, or remove, any potatoes
which have been detained unless such person has received a written notice
of the release of such potatoes issued by the Secretary.

SEC. 11. Any person violating any provision of this Act or the rules and regula-
tions issued thereunder shall be deemed to be °linty of a misdemeanor, and, upon
conviction, shall be fined not more than $1,00 or imprisoned not more than one
year, or both, for each offense.

SEC. 12. There is hereby constituted a National Potato Committee, the members
and alternate members of which shall be persons engaged in the production of
potatoes for market selected by the Secretary, in his discretion, after giving the
consideration to recommendations submitted by persons engaged in the produc-
tion of potatoes for market and their organizations, so that as adequate repre-
sentation as is feasible is given to potato producing areas in the continental
United States. Of the members and alternate members selected hereunder ap-
proximately one-half shall be selected for a term ending on July 1 of the calendar
year following the calendar year in which this Act becomes effective, and the
remaining one-half shall be selected for a term ending on July 1 of the second
calendar year after this Act becomes effective. Subsequent selections for each of
said member and alternate member positions shall be made for a period of
two years following the termination of the term of office of the respective
predecessors and so that future selections will be made on a staggered basis as
indicated. In making these selections, the Secretary shall designate a par-
ticular alternate for each member, and such alternate shall serve in the place
and stead of such member during the absence of the member or in the event of
the removal, resignation, disqualification, or death of the member until a succes-
sor for such member's unexpired term has been selected and has assumed the
duties of the office. A person shall be deemed to be disqualified for selection or
service on the Committee if or when he has ceased to produce potatoes or he has
been convicted of any violation of this Act. In the event of a vacancy in any
position occurring prior to the end of the term for which the appointment was
made, a successor shall be appointed by the Secretary subject to the condi-
tions for appointments specified above. Said members and alternate members
shall serve without compensation, except that they shall be paid travel expenses
and not to exceed $15 per diem in lieu of subsistence when performing functions
and duties authorized by the Secretary. Members of the National Potato Com-
mittee and alternates shall meet at such times and places as may be necessary,
.subject to the approval of the Secretary, for the exercise of its duties and func-
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tions. The functions and duties of the Committee shall consist of consideringand making recommendations to the Secretary with respect to such matters in-
volved in the operation of this Act as it deems proper os as the Secretary request.
SEC. 13. This Act is not intended, nor shall it be construed, to modify, supersede,

or repeal any marketing agreement or marketing order heretofore or hereafter
issued pursuant to the laws of any State or pursuant to the Agricultural Market-ing Agreement Act of 1937, as amended (7 U. S. C. 601 and the following), andnothing contained herein shall be construed as prohibiting the imposition of more
stringent restrictions on potatoes pursuant to any such marketing agreement ororder: Provided, however, That, except as authorized pursuant to section 6 or 7of this Act, no such marketing agreement or order shall permit the handling ofpotatoes which are below the minimum grade or quality standards which areprescribed in or pursuant to section 3 of this Act.

SEC. 14. There are hereby authorized to be appropriated such sums as may benecessary for the administration of this Act. Transfer of program funds madeavailable under section 32 of the Act of August 18, 1935, as amended, is author-ized for this purpose.
SEC. 15. If any provision of this Act or the application thereof is held in-valid, the remainder of this Act or other application of such provision shall beconsidered as continuing in full force and effect.
SEC. 16. This Act may be cited as the "National Potato Grade Labeling Act".

[H. R. 5133, 85th Cong., 1st sess.]

A BILL To authorize the National Potato' Grade Labeling Act, which provides qualityrequirements for, and the inspection, certification, and labeling of Irish potatoes

Be it enacted by the Senate and House of Representatives of the United Statesof America in Congress assembled, That, when used in this Act—
( a) The term "person" means an individual, partnership, corporation, asso-ciation, or any other business unit.
(b) The term "Secretary" means the Secretary of Agriculture of the UnitedStates, or any other officer or employee of the United States Department ofAgriculture to the extent that such officer or employee is authorized by theSecretary to exercise the powers or to perform the duties of the Secretary underthis Act.
(c) The term "inspector" means any person who is authorized or licensed by

the Secretary to inspect and certify the grade, quality, and condition of potatoes.
(d) The term "United States grade" means any one of the official gradestandards for potatoes which have been or may be hereafter issued by the United

States Department of Agriculture.
(e) The term "State grade" means any one of the official grade standards

for potatoes which have been or may be hereafter issued under applicable
State laws or regulations.
(f) The term "potato producer" means any person who, during a representative

period prescribed by the Secretary, produced potatoes for commerce in a pro-
prietary capacity within any of the States of the United States' or the District
of Columbia.
(g) The term "commerce" means to sell, ship, transport, handle, consign,

process, or manufacture potatoes for market in any States of the United States
or the District of Columbia, it being hereby found and determined that, with
respect to potatoes, all such transactions are either in the current of interstate
or foreign commerce, or directly burden, affect, or obstruct such commerce.
(h) The term "potatoes" means all varieties of Irish potatoes in fresh

or unprocessed form included in the species Solanum tuberosum.
(i ) The term "to pack" means to place potatoes or cause potatoes to be

placed into bags, crates, or other types of containers, or loaded in bulk into
railroad cars, trucks, or any type of conveyance whatsoever, including repack-
ing in any type of container or conveyance, for commerce.

SEC. 2. As soon as is reasonably practicable after the effective date of this
Act, the Secretary shall conduct a referendum, by secret ballot, of potato
producers to determine whether such producers are in favor of or opposed
to the imposition of the provisions and restrictions which are set forth in
section 3 and subsequent sections of this Act. Subsequent referendums may be
conducted in the discretion of the Secretary or at the request of a substan-
tial number of potato producers representing several producing areas. To be
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eligible to vote in a referendum under this Act, a person must qualify as a
"potato producer" within the meaning of section 1 (f) of this Act. The re-
strictions which are set forth in section 3 and subsequent sections of this Act
shall not become effective unless the Secretary determines that at least two-
thirds of the producers participating in a referendum are in favor of the im-
position of such restrictions. If the referendum is unfavorable, the Secretary
shall, within thirty days after its completion, proclaim the results. If the ref-
erendum vote is favorable, the Secretary shall, within thirty days after its
completion, proclaim such result and order that the provision of section 3
and subsequent sections of this Act shall, effective as of such time as he may
prescribe, be in full force and effect. The determinations of the Secretary
with respect to producer approval or disapproval shall be final.
SEC. 3. No person shall engage in commerce in any potatoes (a) packed by

him for shipment to market in fresh form which are of a grade lower than
U. S. No. 2 grade, or (b) use any potatoes for processing or manufacturing
into a food product unless such potatoes consist of at least 85 per centum
potential U. S. No. 2 quality potatoes or better: Provided, That the Secretary
may suspend the requirements of this section for any period for which he
finds that the available supply of potatoes of U. S. No. 2 and higher grade will
not be sufficient to meet the normal market requirements for potatoes.

SEC. 4. No person shall engage in commerce in any potatoes packed by him
which do not have affixed to each container or bulk load an appropriate tag,
label, imprint, or other appropriate marking designating correctly the State,
or area of production, name and address of the packer, and the United States
grade or State, or area of production, grade of the potatoes contained therein,
as shown by an official certificate of an inspector: Provided, That the State,
or area of production, shall not be designated for any potatoes in the absence
of such evidence of the State of production of such potatoes as the Secretary
may require.
SEC. 5. Every person packing potatoes for commerce, or processing, or manu-

facturing previously uninspected potatoes for market, shall have such potatoes
inspected and certified by an authorized inspector or inspectors that they (a)
meet the requirements for the minimum grade prescribed pursuant to the pro-
visions of section 3 of this Act, and (b) are of the grade designated on the
container or bulk load when required to be specified in section 4 of this Act..
The cost of such inspection and certification shall be borne by the person
making request therefor.

Certifications made pursuant to this Act shall be receivable in any court
of the United Staes as prima facie evidence of the truth of the statemens con-
tained therein.
SEC. 6. The provisions of this Act shall not be applicable to the following

categories of potatoes. The Secretary may prescribe such regulations as he
may deem necessary to effectuate the provisions of this section:
(a) Potatoes officially certified as seed potatoes and tagged or otherwise

appropriately identified by and under the supervision of an official State seed
potato certifying agency or other certifying agency approved by the Secre-
tary.
(b) Potatoes for animal feed without further processing, or for manufac-

ture into nonfood products, or into starch, flour, and derivatives thereof.
(c) Potatoes for grading, storage, or preparation for market within the

general production or storage area, as determined by the Secretary.
(d) Potatoes repacked in an individual retail store for sale in such store

directly to consumers.
SEC. 7. The Secretary by regulation or order may exempt potatoes from the

specific provisions of this Act in the circumstances hereinafter specified:
(a) Potatoes which the Secretary finds cannot be inspected at reasonable

costs from the provisions of section 5.
(b) Potatoes for packing or repacking from any or all provisions to the

extent that the Secretary finds that their application would be inequitable and
result in unnecessary duplication of inspection and certification.
(c) Potatoes to which the Secretary finds that the application of the pro-

visions of section 3 or 4 would be inequitable or result in unnecessary hard-
ship as follows:
(1) Potatoes for canning from (i) the provisions of section 3 if they meet

the minimum quality requirements, except for size and (ii) the provisions of
section 4. The term "canning" means the process of packing potatoes (in a

91777-57-2
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liquid medium) in a hermetically sealed container, which hermetic sealing is
necessary for preservation; and
(2) Potatoes for conversion into processed or manufactured products, other

than those specified in sections 6 (b) and 7 (c) (1), from the provisions of
section 4.

SEC. 8. The Secretary is hereby authorized to detain any lot of potatoes which
is found, upon inspection, not to meet the requirements of this Act or the rules
and regulations issued thereunder. In case of detention, the Secretary shall
issue a detention notice in duplicate in a form to be prescribed by him, one of
which shall be securely affixed in a prominent place on the lot and the other of
which shall be mailed or otherwise delivered to the person who then has posses-
sion or control of such lot. The detention notice form shall contain a statement
that it shall be unlawful for anyone to sell or otherwise dispose of the detained
lot without first obtaining written authorization from the Secretary. Such
authorizations shall be granted to permit the potatoes to be brought into com-
pliance under such conditions as the Secretary may prescribe and to permit the
potatoes to move into commerce after compliance has been achieved.

SEC. 9. The Secretary may promulgate such other rules and regulations as he
may deem necessary for the administration of this Act.
SEC. 10. It shall be unlawful for any person to—

( a ) make, issue, or alter, without authority, or forge or counterfeit any
certificate, tag, label, or other writing purporting to be written or authorized
under this Act, or to assist in or be a party to such an action;
( b) substitute, or attempt to substitute, following an inspection and

certification under this Act, other potatoes for the inspected and graded
potatoes; or
(c) remove any notice of detention placed on any container of potatoes by

the Secretary, or sell or otherwise dispose of, or remove, any potatoes which
have been detained unless such person has received a written notice of the
release of such potatoes issued by the Secretary.

SEC. 11. Any person violating any provision of this Act or the rules and regu-
lations issued thereunder shall be deemed to be guilty of a misdemeanor, and,
upon conviction, shall be fined not more than $1,000 or imprisoned not more than
one year, or both, for each offense.

SEC. 12. There is hereby constituted a National Potato Committee, the members
and alternate members of which shall be persons engaged in the production of
potatoes for market selected by the Secretary, in his discretion, after giving due
consideration to recommendations submitted by persons engaged in the produc-
tion of potatoes for market and their organizations, so that as adequate repre-
sentation as is feasible is given to potato producing areas in the continental
United States. Of the members and alternate members selected hereunder
approximately one-half shall be selected for a term ending on July 1 of the
calendar year following the calendar year in which this Act becomes effective,
and the remaining one-half shall be selected for a term ending on July 1 of the
second calendar year after this Act becomes effective. Subsequent selectionsfor each of said member and alternate member positions shall be made for aperiod of two years following the termination of the term of office of the respec-tive predecessors and so that future selections will be made on a staggered basisas indicated. In making these selections, the Secretary shall designate a par-ticular alternate for each member, and such alternate shall serve in the placeand stead of such member during the absence of the member or in the event ofthe removal, resignation, disqualification, or death of the member until a suc-cessor for such member's unexpired term has been selected and has assumed theduties of the office. A person shall be deemed to be disqualified for selection orservice on the Committee if or when he has ceased to produce potatoes or he hasbeen convicted of any violation of this Act. In the event of a vacancy in anyposition occurring prior to the end of the term for which the appointment wasmade, a successor shall be appointed by the Secretary subject to the conditionsfor appointments specified above. Said members and alternate members shallserve without compensation, except that they shall be paid travel expenses andnot to exceed $15 per diem in lieu of subsistence when performing functions andduties authorized by the Secretary. Members of the National Potato Committeeand alternates shall meet at such times and places as may be necessary. subiectto the approval of the Secretary, for the exercise of its duties and functions.The functions and duties of the Committee shall consist of considering andmaking recommendations to the Secretary with respect to such matters involvedin the operation of this Act as it deems proper or as the Secretary may request.
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SEC. 13. This Act is not intended, nor shall it be construe
d, to modify, super-

sede, or repeal any marketing agreement or marketing order
 heretofore or here-

after issued pursuant to the laws of any State or pursuant
 to the Agricultural

Marketing Agreement Act of 1937, as amended (7 U. S. C. 601 an
d the following),

and nothing contained herein shall be construed as prohibiting 
the imposition of

more stringent restrictions on potatoes pursuant to any such 
marketing agree-

ment or order: Provided, however, That, except as authorized pu
rsuant to sec-

tion 6 or 7 of this Act, no such marketing agreement or order 
shall permit the

handling of potatoes which are below the minimum grade or qual
ity standards

which are prescribed in or pursuant to section 3 of this Act.

SEC. 14. There are hereby authorized to be appropriated such sums
 as may be

necessary for the administration of this Act. Transfer of program funds made

available under section 32 of the Act of August 18, 1935, as amended,
 is author-

ized for this purpose.
SEC. 15. If any provision of this Act or the application thereof is held

 invalid,

the remainder of this Act or other application of such provision
 shall be con-

sidered as continuing in full force and effect.

SEC. 16. This Act may be cited as the "National Potato Grade Lab
eling Act."

[H. H. 5137, 85th Cong., 1st sess.]

A BILL To authorize the National Potato Grade Labeling Act
, which provides quality

requirements for, and the inspection, certification, and labeling of I
rish potatoes

Be it enacted by the Senate and House of Representatives of the United S
tates

of America in Congress assembled, That, when used in this Act—

( a) The term "person" means an individual, partnership, corporati
on, asso-

ciation, or any other business unit.
(b) The term "Secretary" means the Secretary of Agriculture of th

e United

States, or any other officer or employee of the United States Depa
rtment of

Agriculture to the extent that such officer or employee is authorized by
 the Secre-

tary to exercise the powers or to perform the duties of the Secretary un
der this

Act.
(c) The term "inspector" means any person who is authorized or licens

ed by

the Secretary to inspect and certify the grade, quality, and conditio
n of potatoes.

( d) The term "United States grade" means any one of the offic
ial grade

standards for potatoes which have been or may be hereafter issued by the Unite
d

States Department of Agriculture.
(e) The term "State grade" means any one of the official grade standar

ds for

potatoes which have been or may be hereafter issued under applicable Sta
te laws

or regulations.
(f) The term "potato producer" means any person who, during a representative

period prescribed by the Secretary, produced potatoes for commerce in a
 pro-

prietary capacity within any of the States of the United States or the Distri
ct

of Columbia.
(g) The term "commerce" means to sell, ship, transport, handle, consign,

process, or manufacture potatoes for market in any States of the United States

or the District of Columbia, it being hereby found and determined that, 
with

respect to potatoes, all such transactions are either in the current of interstate

or foreign commerce, or directly burden, affect, or obstruct such commerce.

(h) The term "potatoes" means all varieties of Irish potatoes in fresh 
or

unprocessed form included in the species Solanum tuberosum.

(i) The term "to pack" means to place potatoes or cause potatoes to be plac
ed

into bags, crates, or other types of containers, or loaded in bulk into rai
lroad

cars, trucks, or any type of conveyance whatsoever, including repacking in
 any

type of container or conveyance, for commerce.
SEC. 2. As soon as is reasonably practicable after the effective date of this Ac

t,

the Secretary shall conduct a referendum, by secret ballot, of potato producer
s

to determine whether such producers are in favor of or opposed to the impositio
n

of the provisions and restrictions which are set forth in section 3 and subsequent

sections of this Act. Subsequent referendums may be conducted in the discretion

of the Secretary or at the request of a substantial number of potato producers

representing several producing areas. To be eligible to vote in a referendu
m

under this Act, a person must qualify as a "potato producer" within the mea
ning

of section 1 (f) of this Act. The restrictions which are set forth in section 3 and

subsequent sections of this Act shall not become effective unless the Secr
etary
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determines that at least two-thirds of the producers participating in a referendumare in favor of the imposition of such restrictions. If the referendum is un-favorable, the Secretary shall, within thirty days after its completion, proclaimthe results. If the referendum vote is favorable, the Secretary shall, withinthirty days after its completion, proclaim such result and order that the provi-sions of section 3 and subsequent sections of this Act shall, effective as of suchtime as he may prescribe, be in full force and effect. The determinations of theSecretary with respect to producer approval or disapproval shall be final.SEC. 3. No person shall engage in commerce in any potatoes (a) packed by himfor shipment to market in fresh form which are of a grade lower than U. S. No. 2grade, or (b) use any potatoes for processing or manufacturing into a food prod-uct unless such potatoes consist of at least 85 per centum potential U. S. No. 2quality potatoes or better: Provided, That the Secretary may suspend the require-ments of this section for any period for which he finds that the available supplyof potaoes of U. S. No. 2 and higher grade will not be sufficient to meet the normalmarket requirements for potatoes.
SEC. 4. No person shall engage in commerce in any potatoes packed by himwhich do not have affixed to each container or bulk load an appropriate tag,label, imprint, or other appropriate marking designating correctly the State, orarea of production, name and address of the packer, and the United States gradeor State, or area of production, grade of the potatoes contained therein, as shownby an official certificate of an inspector: Provided, That the State, or area ofproduction, shall not be designated for any potatoes in the absence of such evi-dence of the State of production of such potatoes as the Secretary may require.SEC. 5. Every person packing potatoes for commerce, or processing, or manu-facturing previously uninspected potatoes for market, shall have such potatoesinspected and certified by an authorized inspector or inspectors that they (a)meet the requirements for the minimum grade prescribed pursuant to the provi-sions of section 3 of this Act, and (b) are of the grade designated on the containeror bulk load when required to be specified in section 4 of this Act. The cost ofsuch inspection and certification shall be borne by the person making requesttherefor.
Certifications made pursuant to this Act shall be receivable in any court of theUnited States as prima facie evidence of the truth of the statements containedtherein.
SEC. 6. The provisions of this Act shall not be applicable to the following cate-gories of potatoes. The Secretary may prescribe such regulations as he maydeem necessary to effectuate the provisions of this section:
(a) Potatoes officially certified as seed potatoes and tagged or otherwise appro-priately identfied by and under the supervision of an official State seed potatocertifying agency or other certifying agency approved by the Secretary.(b) Potatoes for animal feed without further processing, or for manufactureinto nonfood products, or into starch, flour, and derivatives thereof.
(c) Potatoes for grading, storage, or preparation for market within the gen-eral production or storage area, as determined by the Secretary.
(d) Potatoes repacked in an individual retail store for sale in such storedirectly to consumers.
SEC. 7. The Secretary by regulation or order may exempt potatoes from thespecific provisions of this Act in the circumstances hereinafter specified:(a) Potatoes which the Secretary finds cannot be inspected at reasonable costsfrom the provisions of section 5.
(b) Potatoes for packing or repacking from any or all provisions to the extentthat the Secretary finds that their application would be inequitable and result inunnecessary duplication of inspection and certification.
(c) Potatoes to which the Secretary finds that the application of the provisionsof section 3 or 4 would be inequitable or result in unnecessary hardship asfollows:
(1) Potatoes for canning from (i) the provisions of section 3 if they meetthe minimum quality requirements, except for size and (ii) the provisions ofsection 4. The term "canning" means the process of packing potatoes (in a liquidmedium) in a hermetically sealed container, which hermetic sealing is necessaryfor preservation; and
(2) Potatoes for conversion into processed or manufactured products, otherthan those specified in sections 6 (b) and 7 (c) (1), from the provisions ofsection 4.
SEC. 8. The Secretary is hereby authorized to detain any lot of potatoes whichis found, upon inspection, not to meet the requirements of this Act or the rules
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and regulations issued thereunder. In case of detention, the Secretary shall
issue a detention notice in duplicate in a form to be prescribed by him, one of
which shall be securely affixed in a prominent place on the lot and the other of
which shall be mailed or otherwise delivered to the person who then has pos-
session or control of such lot. The detention notice form shall contain a state-
ment that it shall be unlawful for anyone to sell or otherwise dispose of the
detained lot without first obtaining written authorization from the Secretary.

Such authorizations shall be granted to permit the potatoes to be brought into
compliance under such conditions as the Secretary may prescribe and to permit
the potatoes to move into commerce after compliance has been achieved.

SEC. 9. The Secretary may promulgate such other rules and regulations as he
may deem necessary for the administration of this Act.
SEC. 10. It shall be unlawful for any person to—

(a) make, issue, or alter, without authority, or forge or counterfeit any
certificate, tag, label, or other writing purporting to be written or authorized
under this Act, or to assist in or be a party to such an action;
(b) substitute, or attempt to substitute, following an inspection and

certification under this Act, other potatoes for the inspected and graded
potatoes; or
(c) remove any notice of detention placed on any container of potatoes

by the Secretary, or sell or otherwise dispose of, or remove, any potatoes
which have been detained unless such person has received a written notice of
the release of such potatoes issued by the Secretary.

SEC. 11. Any person violating any provision of this Act or the rules and regu-

lations issued thereunder shall be deemed to be guilty of a misdemeanor, and,

upon conviction, shall be fined not more than $1,000 or imprisoned not more

than one year, or both, for each offense.
SEC. 12. There is hereby constituted a National Potato Committee, the members

and alternate members of which shall be persons engaged in the production of

potatoes for market selected by the Secretary, in his discretion, after giving due

consideration to recommendations submitted by persons engaged in the produc-

tion of potatoes for market and their organizations, so that as adequate repre-

sentation as is feasible is given to potato producing areas in the continental

United States. Of the members and alternate members selected hereunder ap-

proximately one-half shall be selected for a term ending on July 1 of the calendar

year following the calendar year in which this Act becomes effective, and the

remaining one-half shall be selected for a term ending on July 1 of the second

calendar year after this Act becomes effective. Subsequent selections for each

of said member and alternate member positions shall be made for a period of

two years following the termination of the term of office of the respective prede-

cessors and so that future selections will be made on a staggered basis as indi-

cated. In making these selections, the Secretary shall designate a particular al-

ternate for each member, and such alternate shall serve in the place and stead of

such member during the absence of the member or in the event of the removal,

resignation, disqualification, or death of the member until a successor for such

member's unexpired term has been selected and has assumed the duties of the

office. A person shall be deemed to be disqualified for selection or service on

the Committee if or when he has ceased to produce potatoes or he has been

convicted of any violation of this Act. In the event of a vacancy in any position

occurring prior to the end of the term for which the appointment was made,

a successor shall be appointed by the Secretary subject to the conditions for

appointments specified above. Said members and alternate members shall serve

without compensation, except that they shall be paid travel expenses and not to

exceed $15 per diem in lieu of subsistence when performing functions and duties

authorized by the Secretary. Members of the National Potato Committee and

alternates shall meet at such times and places as may be necessary, subject to the

approval of the Secretary, for the exercise of its duties and functions. The

functions and duties of the Committee shall consist of considering and making

recommendations to the Secretary with respect to such matters involved in the

operation of this Act as it deems proper or as the Secretary may request.

SEC. 13. This Act is not intended, nor shall it be construed, to modify, supersede,

or repeal any marketing agreement or marketing order heretofore or hereafter

issued pursuant to the laws of any State or pursuant to the Agricultural Market-

ing Agreement Act of 1937, as amended (7 U. S. C. 601 and the following), and

nothing contained herein shall be construed as prohibiting the imposition of more

stringent restrictions on potatoes pursuant to any such marketing agreement

or order: Provided, however, That, except as authorized pursuant to section 6
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or 7 of this Act, no such marketing agreement or order shall permit the handling
of potatoes which are below the minimum. grade or quality standards which are
prescribed in or pursuant to section 3 of this Act.

SEC. 14. There are hereby authorized to be appropriated such sums as may
be necessary for the administration of this Act. Transfer of program funds
made available under section 32 of the Act of August 18, 1935, as amended, is
authorized for this purpose.

SEC. 15. If any provision of this Act or the application thereof is held invalid,
the remainder of this Act or other application of such provision shall be considered
as continuing in full force and effect.

SEC. 16. This Act may be cited as the "National Potato Grade Labeling Act."

[H. R. 5274, 85th Cong., 1st sess.]

A BILL To authorize the National Potato Grade Labeling Act, which provides quality
requirements for, and the inspection, certification, and labeling of Irish potatoes

Be it enacted by the Senate and House of Representatives of the United States
of America in Congress assembled, That, when used in this Act—
( a ) The term "person" means an individual, partnership, corporation, associa-

tion, or any other business unit.
(b) The term "Secretary" means the Secretary of Agriculture of the United

States, or any other officer or employee of the United States Department of Agri-
culture to the extent that such officer or employee is authorized by the Secretary
to exercise the powers or to perform the duties of the Secretary under this Act.
(c) The term "inspector" means any person who is authorized or licensed by

the Secretary to inspect and certify the grade, quality, and condition of potatoes.
(d) The term "United States grade" means any one of the official grade stand-

ards for potatoes which have been or may be hereafter issued by the United
States Department of Agriculture.
(e) The term "State grade" means any one of the official grade standards for

potatoes which have been or may be hereafter issued under applicable State laws
or regulations.
(f) The term "potato producer" means any person who, during a representative

period prescribed by the Secretary, produced potatoes for commerce in a pro-
prietary capacity within any of the States of the United States or the District
of Columbia.
(g) The term "commerce" means to sell, ship, transport, handle, consign,

process, or manufacture potatoes for market in any States of the United Statea
or the District of Columbia, it being hereby found and determined that, with
respect to potatoes, all such transactions are either in the current of interstate
or foreign commerce, or directly burden, affect, or obstruct such commerce.
(h) The term "potatoes" means all varieties of Irish potatoes in fresh or

unprocessed form included in the species Solanum tuberosum.
(i) The term "to pack" means to place potatoes or cause potatoes to be placed

into bags, crates, or other types of containers, or loaded in bulk into railroad
cars, trucks, or any type of conveyance whatsoever, including repacking in any
type of container or conveyance, for commerce.

SEC. 2. As soon as is reasonably practicable after the effective date of this Act,
the Secretary shall conduct a referendum, by secret ballot, of potato producers to
determine whether such producers are in favor of or opposed to the imposition
of the provisions and restrictions which are set forth in section 3 and subsequent
sections of this Act. Subsequent referendums may be conducted in the discretion
of the Secretary or at the request of a substantial number of potato producers
representing several producing areas. To be eligible to vote in a referendum
under this Act, a person must qualify as a "potato producer" within the meaning
of section 1 ( f ) of this Act. The restrictions which are set forth in section 3
and subsequent sections of this Act shall not become effective unless the Secretary
determines that at least two-thirds of the producers participating in a referendum
are in favor of the imposition of such restrictions. If the referendum is unfavor-
able, the Secretary shall, within thirty days after its completion, proclaim the
results. If the referendum vote is favorable, the Secretary shall, within thirty
days after its completion, proclaim such result and order that the provisions
of section 3 and subsequent sections of this Act shall, effective as of such time as
he may prescribe, be in full force and effect. The determinations of the Secretary
with respect to producer approval or disapproval shall be final.
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SEC. 3. No person shall engage in commerce in any potatoes (a) packed by

him for shipment to market in fresh form which are of a grade lower than

U. S. No. 2 grade, or (b) use any potatoes for processing or manufacturing into

a food product unless such potatoes consist of at least 85 per centum potential

U. S. No. 2 quality potatoes or better: Provided, That the Secretary may suspend

the requirements of this section for any period for which he finds that the

available supply of potatoes of U. S. No. 2 and higher grade will not be sufficient

to meet the normal market requirements for potatoes.
SEC. 4. No person shall engage in commerce in any potatoes packed by him which

do not have affixed to each container or bulk load an appropriate tag, label,

imprint, or other appropriate marking designating correctly the State, or area

of production, name and address of the packer, and the United States grade or

State, or area of production, grade of the potatoes contained therein, as shown

by an official certificate of an inspector: Provided, That the State, or area of

production, shall not be designated for any potatoes in the absence of such

evidence of the State of production of such potatoes as the Secretary may require.

SEC. 5. Every person packing potatoes for commerce, or processing, or manu-

facturing previously uninspected potatoes for market, shall have such potatoes

inspected and certified by an authorized inspector or inspectors that they (a)

meet the requirements for the minimum grade prescribed pursuant to the provi-

sions of section 3 of this Act, and (b) are of the grade designated on the con-

tainer or bulk load when required to be specified in section 4 of this Act. The

cost of such inspection and certification shall be borne by the person making

request therefor.
Certifications made pursuant to this Act shall be receivable in any court of the

United States as prima facie evidence of the truth of the statements contained
therein.

SEC. 6. The provisions of this Act shall not be applicable to the following

categories of potatoes. The Secretary may prescribe such regulations as he may

deem necessary to effectuate the provisions of this section:
(a) Potatoes officially certified as seed potatoes and tagged or otherwise

appropriately identified by and under the supervision of an official State seed

potato certifying agency or other certifying agency approved by the Secretary.

(b) Potatoes for animal feed without further processing, or for manufacture

into nonfood products, or into starch, flour, and derivatives thereof.
(c) Potatoes for grading, storage, or preparation for market within the general

production or storage area, as determined by the Secretary.
(d) Potatoes repacked in an individual retail store for sale in such store

directly to consumers.
SEC. 7. The Secretary by regulation or order may exempt potatoes from the

specific provisions of this Act in the circumstances hereinafter specified:
(a) Potatoes which the Secretary finds cannot be inspected at reasonable costs

from the provisions of section 5.
(b) Potatoes for packing or repacking from any or all provisions to the extent

that the Secretary finds that their application would be inequitable and result in

unnecessary duplication of inspection and certification.
(c) Potatoes to which the Secretary finds that the application of the provisions

of section 3 or 4 would be inequitable or result in unnecessary hardship as
follows:
(1) Potatoes for canning from (i) the provisions of section 3 if they meet

the minimum quality requirements, except for size and (ii) the provisions of
section 4. The term "canning" means the process of packing potatoes (in a liquid
medium) in a hermetically sealed container, which hermetic sealing is necessary
for preservation; and
(2) Potatoes for conversion into processed or manufactured products, other

than those specified in sections 6 (b) and 7 (c) (1), from the provisions of
section 4.

SEC. 8. The Secretary is hereby authorized to detain any lot of potatoes
which is found, upon inspection, not to meet the requirements of this Act or

the rules and regulations issued thereunder. In case of detention, the Secre-

tary shall issue a detention notice in duplicate in a form to be prescribed by
him, one of which shall be securely affixed in a prominent place on the lot and
the other of which shall be mailed or otherwise delivered to the person who
then has possession or control of such lot. The detention notice form shall
contain a statement that it shall be unlawful for anyone to sell or otherwise
dispose of the detained lot without first obtaining written authorization from
the Secretary. Such authorizations shall be granted to permit the potatoes
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to be brought into compliance under such conditions as the Secretary mayprescribe and to permit the potatoes to move into commerce after compliancehas been achieved.
SEC. 9. The Secretary may promulgate such other rules and regulations ashe may deem necessary for the administration of this Act.
SEC. 10. It shall be unlawful for any person to—

(a) make, issue, or alter, without authority, or forge or counterfeit anycertificate, tag, label, or other writing purporting to be written or author-ized under this Act, or to assist in or be a party to such an action;(b) substitute, or attempt to substitute, following an inspection andcertification under this Act, other potatoes for the inspected and gradedpotatoes; or
(c) remove any notice of detention placed on any container of potatoesby the Secretary, or sell or otherwise dispose of, or remove, any potatoeswhich have been detained unless such person has received a written noticeof the release of such potatoes issued by the Secretary.

SEC. 11. Any person violating any provision of this Act or the rules and regu-lations issued thereunder shall be deemed to be guilty of a misdemeanor, and,upon conviction, shall be fined not more than $1,000 or imprisoned not morethan one year, or both, for each offense.
SEC. 12. There is hereby constituted a National Potato Committee, the mem-bers and alternate members of which shall be persons engaged in the produc-tion of potatoes for market selected by the Secretary, in his discretion, aftergiving due consideration to recommendations submitted by persons engaged inthe production of potatoes for market and their organizations, so that as ade-quate representation as is feasible is given to potato producing areas in thecontinental United States. Of the members and alternate members selectedhereunder approximately one-half shall be selected for a term ending on July 1of the calendar year following the calendar year in which this Act becomes

effective, and the remaining one-half shall be selected for a term ending on
July 1 of the second calendar year after this Act becomes effective. Subse-
quent selections for each of said member and alternate member positions shall
be made for a period of two years following the termination of the term of
office of the respective predecessors and so that future selections will be made
on a staggered basis as indicated. In making these selections, the Secretary
shall designate a particular alternate for each member, and such alternate
shall serve in the place and stead of such member during the absence of the
member or in the event of the removal, resignation, disqualification, or death
of the member until a successor for such member's unexpired term has been
selected and has assumed the duties of the office. A person shall be deemed
to be disqualified for selection or service on the Committee if or when he has
ceased to produce potatoes or he has been convicted of any violation of this
Act. In the event of a vacancy in any position occurring prior to the end of
the term for which the appointment was made, a successor shall be appointed
by the Secretary subject to the conditions for appointments specified above.
Said members and alternate members shall serve without compensation, except
that they shall be paid travel expenses and not to exceed $15 per diem in lieu
of subsistence when performing functions and duties authorized by the Secre-
tary. Members of the National Potato Committee and alternates shall meet
at such times and places as may be necessary, subject to the approval of the
Secretary, for the exercise of its duties and functions. The functions and
duties of the Committee shall consist of considering and making recommenda-
tions to the Secretary with respect to such matters involved in the operation
of this Act as it deems proper or as the Secretary may request.

SEC. 13. This Act is not intended, nor shall it be construed, to modify, super-
sede, or repeal any marketing agreement or marketing order heretofore or
hereafter issued pursuant to the laws of any State or pursuant to the Agricul-
tural Marketing Agreement Act of 1937, as amended (7 U. S. C. 601 and the
following), and nothing contained herein shall be construed as prohibiting the
imposition of more stringent restrictions on potatoes pursuant to any such
marketing agreement or order: Provided, however, That, except as authorized
pursuant to section 6 or 7 of this Act, no such marketing agreement or order
shall permit the handling of potatoes which are below the minimum grade or
quality standards which are prescribed in or pursuant to section 3 of this Act.

SEC. 14. There are hereby authorized to be appropriated such sums as may
be necessary for the administration of this Act. Transfer of program funds
made available under section 32 of the Act of August 18, 1935, as amended, is
authorized for this purpose.
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SEC. 15. If any provision of this Act or the application thereof is held invalid,

the remainder of this Act or other application of such provision shall be con-

sidered as continuing in full force and effect.
SEC. 16. This Act may be cited as the "National Potato Grade Labeling Act".

[H. R. 5339, 85th Cong., 1st sess.]

A BILL To authorize the National Potato Grade Labeling Act, which provides quality

requirements for, and the inspection, certification, and labeling of Irish potatoes

Be it enacted by the Senate and House of Representatives of the United States

of America in Congress assembled, That, when used in this Act—
( a ) The term "person" means an individual, partnership, corporation, asso-

ciation, or any other business unit.
(b) The term "Secretary" means the Secretary of Agriculture of the United

States, or any other officer or employee of the United States Department of

Agriculture to the extent that such officer or employee is authorized by the Sec-

retary to exercise the powers or to perform the duties of the Secretary under

this Act.
(c) The term "inspector" means any person who is authorized or licensed by

the Secretary to inspect and certify the grade, quality, and condition of potatoes.

(d) The term "United States grade" means any one of the official grade stand-

ards for potatoes which have been or may be hereafer issued by the United States

Department of Agriculture.
(e) The term "State grade" means any one of the official grade standards for

potatoes which have been or may be hereafter issued under applicable State laws

or regulations.
(f) The term "potato producer" means any person who, during a representa-

tive period prescribed by the Secretary, produced potatoes for commerce in a

proprietary capacity within any of the States of the United States or the District

of Columbia.
(g) The term "commerce" means to sell, ship, transport, handle, consign,

process, or manufacture potatoes for market in any States of the United States

or the District of Columbia, it being hereby found and determined that, with

respect to potatoes, all such transactions are either in the current of interstate

or foreign commerce, or directly burden, affect, or obstruct such commerce.

(h) The term "potatoes" means all varieties of Irish potatoes in fresh or

unprocessed form included in the species Solanum tuberosum.

(i) The term "to pack" means to place potatoes or cause potatoes to be

placed into bags, crates, or other types of containers, or loaded in bulk into

railroad cars, trucks, or any type of conveyance whatsoever, including repacking

in any type of container or conveyance, for commerce.
SEC. 2. As soon as is reasonably practicable after the effective date of this Act,

the Secretary shall conduct a referendum, by secret ballot, of potato producers

to determine whether such producers are in favor of or opposed to the imposition

of the provisions and restrictions which are set forth in section 3 and subsequent

sections of this Act. Subsequent referendums may be conducted in the discretion

of the Secretary or at the request of a substantial number of potato producers

representing several producing areas. To be eligible to vote in a referendum

under this Act, a person must qualify as a "potato producer" within the mean-

ing of section 1 (f) of this Act. The restrictions which are set forth in section

3 and subsequent sections of this Act shall not become effective unless the Sec-

retary determines that at least two-thirds of the producers participating in a

referendum are in favor of the imposition of such restrictions. If the referendum

is unfavorable, the Secretary shall, within thirty days, after its completion,

proclaim the results. If the referendum vote is favorable, the Secretary shall,

within thirty days after its completion, proclaim such result and order that

the provisions of section 3 and subsequent sections of this Act shall, effective

as of such time as he may prescribe, be in full force and effect. The determina-

tions of the Secretary with respect to producer approval or disapproval shall

be final.
SEC. 3. No person shall engage in commerce in any potatoes (a) packed by him

for shipment to market in fresh form which are of a grade lower than U. S.

No. 2 grade, or (b) use any potatoes for processing or manufacturing into a

food product unless such potatoes consist of at least 85 per centum potential

U. S. No. 2 quality potatoes or better: Provided, That the Secretary may suspend

the requirements of this section for any period for which he finds that the
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available supply of potatoes of U. S. No. 2 and higher grade will not be sufficient
to meet the normal market requirements for potatoes.
SEC. 4. No person shall engage in commerce in any potatoes packed by him

which do not have affixed to each container or bulk load an appropriate tag,
label, imprint, or other appropriate marking designating correctly the State, or
area of production, name and address of the packer, and the United States
grade or State, or area of production grade of the potatoes contained therein,
as shown by an official certificate of an inspector: Provided, That the State, or
area of production, shall not be designated for any potatoes in the absence of
such evidence of the State of production of such potatoes as the Secretary may
require.

SEC. 5. Every person packing potatoes for commerce, or processing, or manu-
facturing previously uninspected potatoes for market, shall have such potatoes
inspected and certified by an authorized inspector or inspectors that they (a)
meet the requirements for the minimum grade prescribed pursuant to the pro-
visions of section 3 of this Act, and (b) are of the grade designated on the
container or bulk load when required to be specified in section 4 of this Act.
The cost of such inspection and certification shall be borne by the person making
request therefor.

Certifications made pursuant to this Act shall be receivable in any court of
the United States as prima facie evidence of the truth of the statements
contained therein.

SEC. 6. The provisions of this Act shall not be applicable to the following
categories of potatoes. The Secretary may prescribe such regulations as he
may deem necessary to effectuate the provisions of this section:
( a ) Potatoes officially certified as seed potatoes and tagged or otherwise

appropriately identified by and under the supervision of an official State seed
potato certifying agency or other certifying agency approved by the Secretary.
(b) Potatoes for animal feed without further processing, or for manufacture

into nonfood products, or into starch, flour, and derivatives thereof.
(c) Potatoes for grading, storage, or preparation for market within the general

production or storage area, as determined by the Secretary.
(d) Potatoes repacked in an individual retail store for sale in such store

directly to consumers.
SEC. 7. The Secretary by regulation or order may exempt potatoes from the

specific provisions of this Act in the circumstances hereinafter specified:
(a) Potatoes which the Secretary finds cannot be inspected at reasonable

costs from the provisions of section 5.
(b) Potatoes for packing or repacking from any or all provisions to the extent

that the Secretary finds that their application would be inequitable and result
In unnecessary duplication of inspection and certification.
(c) Potatoes to which the Secretary finds that the application of the provisions

of section 3 or 4 would be inequitable or result in unnecessary hardship as
follows:
(1) Potatoes for canning from (i) the provisions of section 3 if they meet

the minimum quality requirements, except for size and (ii) the provisions of
section 4. The term "canning" means the process of packing potatoes (in a
liquid medium) in a hermetically sealed container, which hermetic sealing is
necessary for preservation; and
(2) Potatoes for conversion into processed or manufactured products, other

than those specified in sections 6 (b) and 7 (c) (1), from the provisions of sec-
tion 4.

SEC. 8. The Secretary is hereby authorized to detain any lot of potatoes which
is found, upon inspection, not to meet the requirements of this Act or the rules
and regulations issued thereunder. In case of detention, the Secretary shall
issue a detention notice in duplicate in a form to be prescribed by him, one of
which shall be securely affixed in a prominent place on the lot and the other
of which shall be mailed or otherwise delivered to the person who then has pos-
session or control of such lot. The detention notice form shall contain a state-
ment that it shall be unlawful for anyone to sell or otherwise dispose of the de-
tained lot without first obtaining written authorization from the Secretary.
Such authorizations shall be granted to permit the potatoes to be brought into
compliance under such conditions as the Secretary may prescribe and to per-
mit the potatoes to move into commerce after compliance has been achieved.
SEC. 9. The Secretary may promulgate such other rules and regulations as he

may deem necessary for the administration of this Act.

•
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SEC. 10. It shall be unlawful for any person to—
(a) make, issue, or alter, without authority, or forge or counterfeit

any certificate, tag, label, or other writing purporting to be written or
authorized under this Act, or to assist in or be a party to such an action;
(b) substitute, or attempt to substitute, following an inspection and

certification under this Act, other potatoes for the inspected and graded
potatoes; or
(c) remove any notice of detention placed on any container of potatoes

by the Secretary, or sell or otherwise dispose of, or remove, any potatoes
which have been detained unless such person has received a written notice
of the release of such potatoes issued by the Secretary.

SEC. 11. Any person violating any provision of this Act or the rules and
regulations issued thereunder shall be deemed to be guilty of a misdemeanor,
and, upon conviction, shall be fined not more than $1,000 or imprisoned not
more than one year, or both, for each offense.

SEc. 12. There is hereby constituted a National Potato Committee, the mem-
bers and alternate members of which shall be persons engaged in the produc-

tion of potatoes for market selected by the Secretary, in his discretion, after
giving due consideration to recommendations submitted by persons engaged in
the production of potatoes for market and their organizations, so that as adequate
representation as is feasible is given to potato producing areas in the continental

United States. Of the members and alternate members selected hereunder ap-
proximately one-half shall be selected for a term ending on July 1 of the calendar

year following the calendar year in which this Act becomes effective ,and the
remaining one-half shall be selected for a term ending on July 1 of the second
calendar year after this Act becomes effective. Subsequent selections for each

of said member and alternate member positions shall be made for a period of

two years following the termination of the term of office of the respective
predecessors and so that future selections will be made on a staggered basis
as indicated. In making these selections, the Secretary shall designate a par-

ticular alternate for each member, and such alternate shall serve in the place

and stead of such member during the absence of the member or in the event
of the removal, resignation, disqualification, or death of the member until a suc-
cessor for such member's unexpired term has been selected and has assumed the

duties of the office. A person shall be deemed to be disqualified for selection or

service on the Committee if or when he has ceased to produce potatoes or he
has been convicted of any violation of this Act. In the event of a vacancy

in any position occurring prior to the end of the term for which the appointment
was made, a successor shall be appointed by the Secretary subject to the con-

ditions for appointments specified above. Said members and alternate members

shall serve without compensation, except that they shall be paid travel expenses

and not to exceed $15 per diem in lieu of subsistence when performing functions

and duties authorized by the Secretary. Members of the National Potato Com-

mittee and alternates shall meet at such times and places as may be necessary,

subject to the approval of the Secretary, for the exercise of its duties and func-

tions. The functions and duties of the Committee shall consist of considering

and making recommendations to the Secretary with respect to such matters

involved in the operation of this Act as it deems proper or as the Secretary may

request.
SEC. 13. This Act is not intended, nor shall it be construed, to modify, super-

sede, or repeal any marketing agreement or marketing order heretofore or here-

after issued pursuant to the laws of any State or pursuant to the Agricultural
Marketing Agreement Act of 1937, as amended (7 U. S. C. 601 and the follow-

ing), and nothing contained herein shall be construed as prohibiting the imposi-

tion of more stringent restrictions on potatoes pursuant to any such marketing

agreement or order: Provided, however, That, except as authorized pursuant

to section 6 or 7 of this Act, no such marketing agreement or order shall permit

the handling of potatoes which are below the minimum grade or quality stand-

ards which are prescribed in or pursuant to section 3 of this Act.
SEC. 14. There are hereby authorized to be appropriated such sums as may be

necessary for the administration of this Act. Transfer of program funds made

available under section 32 of the Act of August 18, 1935, as amended, is author-

ized for this purpose.
SEC. 15. If any provision of this Act or the application thereof is held invalid,

the remainder of this Act or other application of such provision shall be con-

sidered as continuing in full force and effect.
Svc. 16. This Act may be cited as the "National Potato Grade Labeling Act".
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[H. R. 5449, 85th Cong., 1st sess.]

A BILL To authorize the National Potato Grade Labeling Act, which provides quality
requirements for, and the inspection, certification, and labeling of Irish potatoes

Be it enacted by the Senate and House of Representatives of the United States
of America in Congress assembled, That, when used in this Act—
( a ) The term "person" means an individual, partnership, corporation, associa-

tion, or any other business unit.
(b) The term "Secretary" means the Secretary of Agriculture of the United

States, or any other officer or employee of the United States Department of Agri-
culture to the extent that such officer or employee is authorized by the Secretary
to exercise the powers or to perform the duties of the Secretary under this Act.
(c) The term "inspector" means any person who is authorized or licensed by

the Secretary to inspect and certify the grade, quality, and condition of potatoes.
(d) The term "United States grade" means any one of the official grade stand-

ards for potatoes which have been or may be hereafter issued by the United States
Department of Agriculture.
(e) The term "State grade" means any one of the official grade standards for

potatoes which have been or may be hereafter issued under applicable State laws
or regulations.
(f) The term "potato producer" means any person who, during a representa-

tive period prescribed by the Secretary, produced potatoes for commerce in a
proprietary capacity within any of the States of the United States or the District
of Columbia.
(g) The term "commerce" means to sell, ship, transport, handle, consign, proc-

ess, or manufacture potatoes for market in any State of the United States or
the District of Columbia, it being hereby found and determined that, with respect
to potatoes, all such transactions are either in the current of interstate or foreign
commerce, or directly burden, affect, or obstruct such commerce.
(h) The term "potatoes" means all varieties of Irish potatoes in fresh or

unprocessed form included in the species Solanum tuberosum.
(i) The term "to pack" means to place potatoes or cause potatoes to be

placed into bags, crates, or other types of containers, or loaded in bulk into
railroad cars, trucks, or any type of conveyance whatsoever, including repack-
ing in any type of container or conveyance, for commerce.

SEC. 2. As soon as is reasonably practicable after the effective date of this
Act, the Secretary shall conduct a referendum, by secret ballot, of potato pro-
ducers to determine whether such producers are in favor of or opposed to the
impostition of the provisions and restrictions which are set forth in section 3
and subsequent sections of this Act. Subsequent referendums may be con-
ducted in the discretion of the Secretary or at the request of a substantial num-
ber of potato producers representing several producing areas. To be eligible
to vote in a referendum under this Act, a person must qualify as a "potato
producer" within the meaning of section 1 (f) of this Act. The restrictions
which are set forth in section 3 and subsequent sections of this Act shall not
became effective unless the Secretary determines that at least two-thirds of
the producers participating in a referendum are in favor of the imposition of
such restrictions. If the referendum is unfavorable, the Secretary shall, within
thirty days after its completion, proclaim the results. If the referendum vote
is favorable, the Secretary shall, within thirty days after its completion, pro-
claim such result and order that the provisions of section 3 and subsequent
sections of this Act shall, effective as of such time as he may prescribe, be in
full force and effect. The determinations of the Secretary with respect to pro-
ducer approval or disapproval shall be final.
SEC. 3. No person shall engage in commerce in any potatoes (a) packed by

him for shipment to market in fresh form which are of a grade lower than U. S.
No. 2 grade, or (b) use any potatoes for processing or manufacturing into a
food product unless such potatoes consist of at least 85 per centum potential
U. S. No. 2 quality potatoes or better: Provided, That the Secretary may sus-
pend the requirements of this section for any period for which he finds that the
available supply of potatoes of U. S. No. 2 and higher grade will not be sufficient
to meet the normal market requirements for potatoes.
SEC. 4. No person shall engage in commerce in any potatoes packed by him

which do not have affixed to each container or bulk load an appropriate tag,
label, imprint, or other appropriate marking designating correctly the State, or
area of production, name and address of the packer, and the United States
grade or State, or area of production, grade of the potatoes contained therein,
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as shown by an official certificate of an inspector; Provided, That 
the State,

or area of production, shall not be designated for any potatoes in the 
absence

of such evidence of the State of production of such potatoes as the 
Secretary

may require.
SEC. 5. Every person packing potatoes for commerce, or processing, or m

anu-

facturing previously uninspected potatoes for market, shall have such potato
es

inspected and certified by an authorized inspector or inspectors that they 
(a)

meet the requirements for the minimum grade prescribed pursuant to the pr
o-

visions of section 3 of this Act, and (b) are of the grade designated on 
the

container or bulk load when required to be specified in section 4 of th
is Act.

The cost of such inspection and certification shall be borne by the person mak-

ing request therefor.
Certifications made pursuant to this Act shall be receivable in any court of

the United States as prima facie evidence of the truth of the statements con-

tained herein.
SEC. 6. The provisions of this Act shall not be applicable to the following cate-

gories of potatoes. The Secretary may prescribe such regulations as he may

deem necessary to effectuate the provisions of this section:

(a) Potatoes officially certified as seed potatoes and tagged or otherwise

appropriately identified by and under the supervision of an official State seed

potato certifying agency or other certifying agency approved by the Secretary.

(b) Potatoes for animal feed without further processing, or for manufacture

into nonfood products, or into starch, flour, and derivatives thereof.

(c) Potatoes for grading, storage, or preparation for market within the

general production or storage area, as determined by the Secretary.

(d) Potatoes repacked in an individual retail store for sale in such store

directly to consumers.
SEC. 7. The Secretary by regulation or order may exempt potatoes from the

specific provisions of this Act in the circumstances hereinafter specified:

(a) Potatoes which the Secretary finds cannot be inspected at reasonable

costs from the proviisons of section 5.
(b) Potatoes for packing or repacking from any or all provisions to the

extent that the Secretary finds that their application would be inequitable and

result in unnecessary duplication of inspection and certification.
(c) Potatoes to which the Secretary finds that the application of the pro-

visions of section 3 or 4 would be inequitable or result in unnecessary hardship

as follows:
(1) Potatoes for canning from (i) the provisions of section 3 if they meet the

minimum quality requirements, except for size and (ii) the provisions of sec-
tion 4. The term "canning" means the process of packing potatoes (in a liquid

medium) in a hermetically sealed container, which hermetic sealing is necessary
for preservation; and
(2) Potatoes for conversion into processed or manufactured products, other

than those specified in sections 6 (b) and 7 (c) (1), from the provisions of
section 4.

SEC. 8. The Secretary is hereby authorized to detain any lot of potatoes
which is found, upon inspection, not to meet the requirements of this Act or
the rules and regulations issued thereunder. In ease of detention, the Secretary
shall issue a detention notice in duplicate in a form to be prescribed by him,
one of which shall be securely affixed in a prominent place on the lot and the
other of which shall be mailed or otherwise delivered to the person who then
has possession or control of such lot. The detention notice form shall contain
a statement that it shall be unlawful for anyone to sell or otherwise dispose
of the detained lot without first obtaining written authorization from the Secre-
ary. Such authorizations shall be granted to permit the potatoes to be brought
into compliance under such conditions as the Secretary may prescribe and to
permit the potatoes to move into commerce after compliance has been achieved.

SEC. 9. The Secretary niay promulgate such other rules and regulations as
he may deem necessary for the administration of this Act.

SEC. 10. It shall be unlawful for any person to—
( a) make, issue, or alter, without authority, or forge or counterfeit any

certificate, tag, label, or other writing purporting to be written or author-
ized under this Act, or to assist in or be a party to such an action;
(b) substitute, or attempt to substitute, following an inspection and cer-

tification under this Act, other potatoes for the inspected and graded po-
tatoes; or
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(c) remove any notice of detention placed on any container of potatoes
by the Secretary, or sell or otherwise dispose of, or remove, any potatoes
which have been detained unless such person has received a written notice
of the release of such potatoes issued by the Secretary.

SEC. 11. Any person violating any provision of this Act or the rules and regu-
lations issued thereunder shall be deemed to be guilty of a misdemeanor, and,
upon conviction, shall be fined not more than $1,000 or imprisoned not more
than one year, or both, for each offense.

SEC. 12. There is hereby constituted a National Potato Committee, the mem-
bers and alternate members of which shall be persons engaged in the production
of potatoes for market selected by the Secretary, in his discretion, after giving
due consideration to recommendations submitted by persons engaged in the
production of potatoes for market and their organizations, so that as adequate
representation as is feasible is given to potato producing areas in the continental
United States. Of the members and alternate members selected hereunder ap-
proximately one-half shall be selected for a term ending on July 1 of the calendar
year following the calendar year in which this Act becomes effective, and
the remaining one-half shall be selected for a term ending on July 1 of the
second calendar year after this Act becomes effective. Subsequent selections for
each of said member and alternate member positions shall be made for a period
of two years following the termination of the term of office of the respective
predecessors and so that future selections will be made on a staggered basis
as indicated. In making these selections, the Secretary shall designate a par-
ticular alternate for each member, and such alternate shall serve in the place
and stead of such member during the absence of the member or in the event of
the removal, resignation, disqualification, or death of the member until a suc-
cessor for such member's unexpired term has been selected and has assumed
the duties of the office. A person shall be deemed to be disqualified for selection
or service on the Committee if or when he has ceased to produce potatoes or
he has been convicted of any violation of this Act. In the event of a vacancy
in any position occurrinz prior to the end of the term for which the appointment
was made, a successor shall be appointed by the Secretary subject to the con-
ditions for appointments specified above. Said members and alternate members
shall serve without compensation, except that they shall be paid travel expenses
and not to exceed $15 per diem in lieu of subsistence when performing functions
and duties authorized by the Secretary. Members of the National Potato Com-
mittee and alternates shall meet at such times and places as may be necessary,
subject to the approval of the Secretary, for the exercise of its duties and
functions. The functions and duties of the Committee shall consist of con-
sidering and making recommendations to the Secretary with respect to such
matters involved in the operation of this Act as it deems proper or as the Secre-
tary may request.

SEC. 13. This Act is not intended, nor shall it be construed, to modify, super-
sede, or repeal any marketing agreement or marketing order heretofore or
hereafter issued pursuant to the laws of any State or pursuant to the Agri-
cultural Marketing Agreement Act of 1937, as amended (7 U. S. C. 601 and the
following), and nothing contained herein shall be construed as prohibiting the
imposition of more stringent restrictions on potatoes pursuant to any such
marketing agreement or order Provided, however, That, except as authorized
pursuant to section 6 or 7 of this Act, no such marketing agreement or order shall
permit the handling of potatoes which are below the minimum grade or quality
standards which are prescribed in or pursuant to section 3 of this Act.

SEC. 14. There are hereby authorized to be appropriated such sums as maybe necessary for the administration of this Act. Transfer of program fundsmade available under section 32 of the Act of August 18, 1935, as amended,is authorized for this purpose.
SEC. 15. If any provision of this Act or the application thereof is held invalid,the remainder of this Act or other application of such provision shall be con-

sidered as continuing in full force and effect.
SEC. 16. This Act may be cited as the "National Potato Grade Labeling Act".
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A BILL To authorize the National Potato Grade Labeling Act, which provides quality
requirements for, and the inspection, certification, and labeling of Irish potatoes

Be it enacted by the Senate and House of Representatives of the United States
of America in Congress assembled, That, when used in this Act—
(a) The term "person" means an individual, partnership, corporation, associa-

tion, or any other business unit.
(b) The term "Secretary" means the Secretary of Agriculture of the United

States, or any other officer or employee of the United States Department of Agri-
culture to the extent that such officer or employee is authorized by the Secretary
to exercise the powers or to perform the duties of the Secretary under this Act.
(c) The term "inspector" means any person who is authorized or licensed by

the Secretary to inspect and certify the grade, quality, and condition of potatoes.
(d) The term "United States grade" means any one of the official grade stand-

ards for potatoes which have been or may be hereafter issued by the United
States Department of Agriculture.
(e) The term "State grade" means any one of the official grade standards for

potatoes which have been or may be hereafter issued under applicable State laws
or regulations.
(f) The term "potato producer" means any person who, during a representative

period prescribed by the Secretary, produced potatoes for commerce in a pro-
prietary capacity within any of the State of the United States or the District
of Columbia.
(g) The term "commerce" means to sell, ship, transport, handle, consign,

process, or manufacture potatoes for market in any States of the United States
or the District of Columbia, it being hereby found and determined that, with
respect to potatoes, all such transactions are either in the current of interstate or
foreign commerce, or directly burden, affect, or obstruct such commerce.
(h) The term "potatoes" means all varieties of Irish potatoes in fresh or

unprocessed form included in the species Solanum tuberosum.
(i) The term "to pack" means to place potatoes or cause potatoes to be

placed into bags, crates, or other types of containers, or loaded in bulk into
railroad cars, trucks, or any type of conveyance whatsoever, including repacking
in any type of container or conveyance, for commerce.

SEC. 2. As soon as is reasonably practicable after the effective date of this
Act, the Secretary shall conduct a referendum, by secret ballot, of potato pro-
ducers to determine whether such producers are in favor of or opposed to the
imposition of the provisions and restrictions which are set forth in section 3
and subsequent sections of this Act. Subsequent referendums may be conducted
in the discretion of the Secretary or at the request of a substantial number of
potato producers representing several producing areas. To be eligible to vote
in a referendum under this Act, a person must qualify as a "potato producer"
within the meaning of section 1 (f) of this Act. The restrictions which are set
forth in section 3 and subsequent sections of this Act shall not become effective
unless the Secretary determines that at least two-thirds of the producers partici-
pating in a referendum are in favor of the imposition of such restrictions.
If the referendum is unfavorable, the Secretary shall, within thirty days after
its completion, proclaim the results. If the referendum vote is favorable, the
Secretary shall, within thirty days after its completion, proclaim such result
and order that the provisions of section 3 and subsequent sections of this
Act shall, effective as of such time as he may prescribe, be in full force and
effect. The determinations of the Secretary with respect to producer approval or
disapproval shall be final.

SEC. 3. No person shall engage in commerce in any potatoes (a) packed by
him for shipment to market in fresh form which are of a grade lower than
U. S. No. 2 grade, or (b) use any potatoes for processing or manufacturing into
a food product unless such potatoes consist of at least 85 per centum potential
U. S. No. 2 quality potatoes or better: Provided, That the Secretary may suspend
the requirements of this section for any period for which he finds that the avail-
able supply of potatoes of U. S. No. 2 and higher grade will not be sufficient
to meet the normal market requirements for potatoes.
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SEC. 4. No person shall engage in commerce in any potatoes packed by him
which do not have affixed to each container or bulk load an appropirate tag,
label, imprint, or other appropriate marking designating correctly the State, or
area of production, name and address of the packer, and the United States
grade or State, or area of production grade of the potatoes contained therein,
as shown by an official certificate of an inspector: Provided, That the State,
or area of production, shall not be designated for any potatoes in the absence of
such evidence of the State of production of such potatoes as the Secretary may
require.

SEC. 5. Every person packing potatoes for commerce, or processing, or manu-
facturing previously uninspected potatoes for market, shall have such potatoes
inspected and certified by an authorized inspector or inspectors that they ( a)
meet the requirements for the minimum grade prescribed pursuant to the
provisions of section 3 of this Act, and (b) are of the grade designated on the
container or bulk load when required to be specified in section 4 of this Act.
The cost of such inspection and certification shall be borne by the person
making request therefor.

Certifications made pursuant to this Act shall be receivable in any court of
the United States as prima facie evidence of the truth of the statements
contained therein.

SEC. 6. The provisions of this Act shall not be applicable to the following
categories of potatoes. The Secretary may prescribe such regulations as he may
deem necessary to effectuate the provisions of this section:
(a) Potatoes officially certified as seed potatoes and tagged or otherwise

appropriately identified by and under the supervision of an official State seed
potato certifying agency or other certifying agency approved by the Secretary.
(b) Potatoes for animal feed without further processing, or for manufacture

into nonfood products, or into starch, flour, and derivatives thereof.
(c) Potatoes for grading, storage, or preparation for market within the

general production or storage area, as determined by the Secretary.
( d) Potatoes repacked in an individual retail store for sale in such store

directly to consumers.
SEC. 7. The Secretary by regulation or order may exempt potatoes from the

specific provisions of this Act in the circumstances hereinafter specified:
(a) Potatoes which the Secretary finds cannot be inspected at reasonable

costs from the provisions of section 5.
(b) Potatoes for packing or repacking from any or all provisions to the

extent that the Secretary finds that their application would be inequitable and
result in unnecessary duplication of inspection and certification.
(c) Potatoes to which the Secretary finds that the application of the pro-

visions of section 3 or 4 would be equitable or result in unnecessary hardship
as follows:
(1) Potatoes for canning from (i) the provisions of section 3 if they meet

the minimum quality requirements, except for size and (ii) the provisions of
section 4. The trem "canning" means the process of packing potatoes (in a
liquid medium) in a hermetically sealed container, which hermetic sealing is
necessary for preseravtion ; and
(2) Potatoes for conversion into processed or manufactured products, other

than those specified in sections 6 (b) and 7 (c) (1), from the provisions of
section 4.

SEC. 8. The Secretary is hereby authorized to detain any lot of potatoes which
is found, upon inspection, not to meet the requirements of this Act or the rules
and regulations issued thereunder. In case of detention, the Secretary shall
issue a detention notice in duplicate in a form to be prescribed by him, one of
which shall be securely affixed in a prominent place on the lot and the other
of which shall be mailed or otherwise delivered to the person who then has
possession or control of such lot. The detention notice form shall contain a
statement that it shall be unlawful for anyone to sell or otherwise dispose of
the detained lot without first obtaining written authorization from the Secretary.
Such authorizations shall be granted to permit the potatoes to be brought into
compliance under such conditions as the Secretary may prescribe and to permit
the potatoes to move into commerce after compliance has been achieved.

SEC. 9. The Secretary may promulgate such other rules and regulations as he
may deem necessary for the admininstration of this Act.
SEC. 10. It shall be unlawful for any person to—
( a ) make, issue, or alter, without authority, or forge or counterfeit any

certificate, tag, label, or other writing purporting to be written or author-
ized under this Act, or to assist in or be a party to such an action;
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( b) substitute, or attempt to substitute, following an inspection and cer-

tification under this Act, other potatoes for the inspected and graded pota-

toes ; or
(c) remove any notice of detention placed on any container of potatoes by

the Secretary, or sell or otherwise dispose of, or remove, any potatoes which

have been detained unless such person has received a written notice of the

release of such potatoes issued by the Secretary.
SEC. 11. Any person violating any provision of this Act or the rules and

regulations issued thereunder shall be deemed to be guilty of a misdemeanor, and,

upon conviction, shall be fined not more than $1,000 or imprisoned not more than

one year, or both, for each offense.
SEC. 12. There is hereby constituted a National Potato Committee, the members

and alternate members of which shall be persons engaged in the production of

potatoes for market selected by the Secretary, in his discretion, after giving

due consideration to recommendations submitted by persons engaged in the

production of potatoes for market and their organizations, so that as adequate

representation as is feasible is given to potato producing areas in the continental

United States. Of the members and alternate members selected hereunder,

approximately one-half shall be selected for a term ending on July 1 of the

calendar year following the calendar year in which this Act becomes effective,

and the remaining one-half shall be selected for a term ending on July 1 of the

second calendar year after this Act becomes effective. Subsequent selections

for each of said member and alternate member positions shall be made for a

period of two years following the termination of the term of office of the respective

predecessors and so that future selections will be made on a staggered basis as

indicated. In making these selections, the Secretary shall designate a particular

alternate for each member, and such alternate shall serve in the place and stead

of such member during the absence of the member or in the event of the removal,

resignation, disqualification, or death of the member until a successor for such

member's unexpired term has been selected and has assumed the duties of the

office. A person shall be deemed to be disqualified for selection or service on the

Committee if or when he has ceased to produce potatoes or he has been convicted

of any violation of this Act. In the event of a vacancy in any position occurring

prior to the end of the term for which the appointment was made, a successor
shall be appointed by the Secretary subject to the conditions for appointments

specified above. Said members and alternate members shall serve without

compensation, except that they shall be paid travel expenses and not to exceed

$15 per diem in lieu of subsistence when performing functions and duties author-

ized by the Secretary. Members of the National Potato Committee and alternates

shall meet at such times and places as may be necessary, subject to the approval

of the Secretary, for the exercise of its duties and functions. The functions

and duties of the Committee shall consist of considering and making recommenda-

tions to the Secretary with respect to such matters involved in the operation of

this Act as it deems proper or as the Secretary may request.
SEC. 13. This Act is not intended, nor shall it be construed, to modify, supersede,

or repeal any marketing agreement or marketing order heretofore or hereafter
issued pursuant to the laws of any State or pursuant to the Agricultural Mar-
keting Agreement Act of 1937, as amended (7 U. S. C. 601 and the following) ,
and nothing contained herein shall be construed as prohibiting the imposition
of more stringent restrictions on potatoes pursuant to any such marketing agree-
ment or order: Provided, however, That, except as authorized pursuant to section
6 or 7 of this Act, no such marketing agreement or order shall permit the
handling of potatoes which are below the minimum grade or quality standards
which are prescribed in or pursuant to section 3 of this Act.
SEC. 14. There are hereby authorized to be appropriated such sums as may be

necessary for the administration of this Act. Transfer of program funds made
available under section 32 of the Act of August 18, 1935, as amended, is author-
ized for this purpose.

SEC. 15. If any provision of this Act or the application thereof is held invalid,
the remainder of this Act or other application of such provision shall be con-

sidered as continuing in full force and effect.
SEC. 16. This Act may be cited as the "National Potato Grade Labeling Act."

91777-57 3
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[H. R. 5934, 85th Cong., 1st Bess.]

A BILL To authorize the National Potato Grade Labeling Act, which provides quality
requirements for, and the inspection, certification, and labeling of Irish potatoes

Be it enacted by the Senate and House of Representatives of the United States
of America in Congress assembled, That, when used in this Act—
(a) The term "person" means an individual, partnership, corporation, asso-

ciation, or any other business unit.
(b) The term "Secretary" means the Secretary of Agriculture of the United

States, or any other officer or employee of the United States Department of
Agriculture to the extent that such officer or employee is authorized by the
Secretary to exercise the powers or to perform the duties of the Secretary under
this Act.
(c) The term "inspector" means any person who is authorized or licensed

by the Secretary to inspect and certify the grade, quality, and condition of
potatoes.
(d) The term "United States grade" means any one of the official grade

standards for potatoes which have been or may be hereafter issued by the United
States Department of Agriculture.
(e) The term "State grade" means any one of the official grade standards for

potatoes which have been or may be hereafter issued under applicable State
laws or regulations.
(f) The term "potato producer" means any person who, during a repre-

sentative period prescribed by the Secretary, produced potatoes for commerce
in a proprietary capacity within any of the States of the United States or the
District of Columbia.
(g) The term "commerce" means to sell, ship, transport, handle, consign,

proces, or manufacture potatoes for market in any States of the United States
or the District of Columbia, it being hereby found and determined that, with
respect to potatoes, all such transactions are either in the current of interstate
or foreign commerce, or directly burden, affect, or obstruct such commerce.
(h) The term "potatoes" means all varieties of Irish potatoes in fresh or

unprocessed form included in the species Solanum tuberosum.
(i) The term "to pack" means to place potatoes or cause potatoes to be placed

into bags, crates, or other types of containers, or loaded in bulk into railroad
cars. trucks, or any type of conveyance whatsoever, including repacking in any
type of container or conveyance, for commerce.

SEC. 2. As soon as is reasonably practicable after the effective date of this
Act, the Secretary shall conduct a referendum, by secret ballot, of potato
producers to determine whether such producers are in favor of or opposed to the
Imposition of the provisions and restrictions which are set forth in section 3 and
subsequent sections of this Act. Subsequent referendums may be conducted
in the discretion of the Secretary or at the request of a substantial number of
potato producers representing several producing areas. To be eligible to vote
in a referendum under this Act, a person must qualify as a "potato producer"
within the meaning of section 1 (f) of this Act. The restrictions which are set
forth in section 3 and subsequent sections of this Act shall not become effective
unless the Secretary determines that at least two-thirds of the producers par-
ticipating in a referendum are in favor of the imposition of such restrictions. If
the referendum is unfavorable, the Secretary shall, within thirty days after
its completion, proclaim the results. If the referendum vote is favorable, the
Secretary shall, within thirty days afters its completion, proclaim such result
and order that the provisions of section 3 and subsequent sections of this Act
shall, effective as of such time as he may prescribe, be in full force and effect.
The determinations of the Secretary with respect to producer approval or
disapproval shall be final.

SEC. 3. No person shall engage in commerce in any potatoes (a) packed by
him for shipment to market in fresh form which are of a grade lower than
U. S. No. 2 grade, or (b) use any potatoes for processing or manufacturing into
a food product unless such potatoes consist of at least 85 per centum potential
U. S. No. 2 quality potatoes or better: Provided, That the Secretary may suspend
the requirements of this section for any period for which he finds that the avail-
able supply of potatoes of U. S. No. 2 and higher grade will not be sufficient
to meet the normal market requirements for potatoes.

SEC. 4. No person shall engage in commerce in any potatoes packed by him
which do not have affixed to each container or bulk load an appropriate tag,
label, imprint, or other appropriate marking designating correctly the State, or
area of production, name and address of the packer, and the United States grade
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or State, or area of production, grade of the potatoes contained therein, as shown
by an official certificate of an inspector: Provided, That the State, or area of
production, shall not be designated for any potatoes in the absence of such
evidence of the State of production of such potatoes as the Secretary may
require.

SEC. 5. Every person packing potatoes for commerce, or processing, or manu-
facturing previously uninspected potatoes for market, shall have such potatoes
inspected and certified by an authorized inspector or inspectors that they (a)
meet the requirements for the minimum grade prescribed pursuant to the
provisions of section 3 of this Act, and (b) are of the grade designated on the
container or bulk load when required to be specified in section 4 of this Act.
The cost of such inspection and certification shall be borne by the person making
request therefor.

Certifications made pursuant to this Act shall be receivable in any court of the
United States as prima facie evidence of the truth of the statements contained
therein.

SEC. 6. The provisions of this Act shall not be applicable to the following
categories of potatoes. The Secretary may prescribe such regulations as he may
deem necessary to effectuate the provisions of this section:
(a) Potatoes officially certified as seed potatoes and tagged or otherwise

appropriately identified by and under the supervision of an official State seed
potato certifying agency or other certifying agency approved by the Secretary.
(b) Potatoes for animal feed without further processing, or for manufacture

into noniood products, or into starch, flour, and derivatives thereof.
(c) Potatoes for grading, storage, or preparation for market within the

general production or storage area, as determined by the Secretary.
( d) Potatoes repacked in an individual retail store for sale in such store

directly to consumers.
SEC. 7. The Secretary by regulation or order may exempt potatoes from the

specific provisions of this Act in the circumstances hereinafter specified:
(a) Potatoes which the Secretary finds cannot be inspected at reasonable

costs from the provisions of section 5.
(b) Potatoes for packing or repacking from any or all provisions to the extent

that the Secretary finds that their application would be inequitable and result
in unnecessary duplication of inspection and certification.
(c) Potatoes to which the Secretary finds that the application of the pro-

visions of section 3 or 4 would be inequitable or result in unnecessary hardship
as follows:
(1) Potatoes for canning from (i) the provisions of section 3 if they meet the

minimum quality requirements, except for size and (ii) the provisions of section
4. The term "canning" means the process of packing potatoes (in a liquid
medium) in a hermetically sealed container, which hermetic sealing is necessary
for preservation; and
(2) Potatoes for conversion into processed or manufactured products, other

than those specified in sections 6 (b) and 7 (c) (1), from the provisions of
section 4.

SEC. 8. The Secretary is hereby authorized to detain any lot of potatoes which
Is found, upon inspection, not to meet the requirements of this Act or the rules
and regulations issued thereunder. In case of detention, the Secretary shall
issue a detention notice in duplicate in a form to be prescribed by him, one of
which shall be securely affixed in a prominent place on the lot and the other ofwhich shall be mailed or otherwise delivered to the person who then has posses-
sion or control of such lot. The detention notice form shall contain a statement
that it shall be unlawful for anyone to sell or otherwise dispose of the detainedlot without first obtaining written authorization from the Secretary. Suchauthorizations shall be granted to permit the potatoes to be brought into com-pliance under such conditions as the Secretary may prescribe and to permit thepotatoes to move into commerce after compliance has been achieved.

SEC. 9. The Secretary may promulgate such other rules and regulations as
he may deem necessary for the administration of this Act.

SEC. 10. It shall be unlawful for any person to—
(a) make, issue, or alter, without authority, or forge or counterfeit any

certificate, tag, label, or other writing purporting to be written or authorized
under this Act, or to assist in or be a party to such an action;
(b) substitute, or attempt to substitute, following an inspection and certi-

fication under this Act, other potatoes for the inspected and graded potatoes;
or
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(c) remove any notice of detention placed on any container of potatoes
by the Secretary, or sell or otherwise dispose of, or remove, any potatoes
which have been detained unless such person has received a written notice
of the release of such potatoes issued by the Secretary.

SEC. 11. Any person violating any provision of this Act or the rules and regula-
tions issued thereunder shall be deemed to be guilty of a misdemeanor, and, upon
conviction, shall be fined not more than $1,000 or imprisoned not more than one
year, or both, for each offense.

SEC. 12. There is hereby constituted a National Potato Committee, the members
and alternate members of which shall be persons engaged in the production of
potatoes for market selected by the Secretary, in his discretion, after giving due
consideration to recommendations submitted by persons engaged in the production
of potatoes for market and their organizations, so that as adequate representation
as is feasible is given to potato producing areas in the continental United States.
Of the members and alternate members selected hereunder approximately one-
half shall be selected for a term ending on July 1 of the calendar year following
the calendar year in which this Act becomes effective, and the remaining one-half
shall be selected for a term ending on July 1 of the second calendar year after
this Act becomes effective. Subsequent selections for each of said member and
alternate member positions shall be made for a period of two years following the
termination of the term of office of the respective predecessors and so that future
selections will be made on a staggered basis as indicated. In making these
selections, the Secretary shall designate a particular alternate for each member,
and such alternate shall serve in the place and stead of such member during the
absence of the member or in the event of the removal, resignation, disqualification,
or death of the member until a successor for such member's unexpired term has
been selected and has assumed the duties of the office. A person shall be deemed
to be disqualified for selection or service on the Committee if or when he has
ceased to produce potatoes or he has been convicted of any violation of this Act.
In the event of a vacancy in any position occurring prior to the end of the term
for which the appointment was made, a successor shall be appointed by the Secre-
tary subject to the conditions for appointments specified above. Said members
and alternate members shall serve without compensation, except that they shall
be paid travel expenses and not to exceed $15 per diem in lieu of subsistence when
performing functions and , duties authorized by the Secretary. Members of the
National Potato Committee and alternates shall meet at such times and places as
may be necessary, subject to the approval of the Secretary, for the exercise of its
duties and functions. The functions and duties of the Committee shall consist
of considering and making recommendations to the Secretary with respect to
such matters involved in the operation of this Act as it deems proper or as the
Secretary may request.

SEC. 13. This Act is not intended, nor shall it be construed, to modify, super-
sede, or repeal any marketing agreement or marketing order heretofore or here-
aftr issued pursuant to the Agricultural Marketing Agreement Act of 1937, as
amended (7 U. S. C. 601 and the following), and nothing contained herein shall be
construed as prohibiting the imposition of more stringent restrictions on potatoes
pursuant to any such marketing agreement or order: Provided, however, That,
except as authorized pursuant to section 6 or 7 of this Act, no such marketing
agreement or order shall permit the handling of potatoes which are below the
minimum grade or quality standards which are prescribed in or pursuant to sec-
tion 3 of this Act.

SEC. 14. There are hereby authorized to be appropriated such sums as may be
necessary for the administration of this Act. Transfer of program funds made
available under section 32 of the Act of August 18, 1935, as amended, is authorized
for this purpose.

SEC. 15. If any provision of this Act or the application thereof is held invalid,
the remainder of this Act or other application of such provision shall be con-
sidered as continuing in full force and effect.

SEC. 16. This Act may be cited as the "National Potato Grade Labeling Act."

[H. R. 6409, 85th Cong., 1st sess.1

A BILL To authorize the National Potato Grade Labeling Act, which provides quality
requirements for, and the inspection, certification, and labeling of Irish potatoes

Be it enacted by the Senate and House of Representatives of the United
States of America in Congress assembled, That, when used in this Act—
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(a) The term "person" means an individual, partnership, corporation, asso-
ciation, or any other business unit.
(b) The term "Secretary" means the Secretary of Agriculture of the United

States, or any other officer or employee of the United States Department of
Agriculture to the extent that such officer or employee is authorized by the
Secretary to exercise the powers or to perform the duties of the Secretary
under this Act.
(c) The term "inspector" means any person who is authorized or licensed

by the Secretary to inspect and certify the grade, quality, and condition of
potatoes.
(d) The term "United States grade" means any one of the official grade

standards for potatoes which have been or may hereafter issued by the United
States Department of Agriculture.
(e) The term "State grade" means any one of the official grade standards

for potatoes which have been or may be hereafter issued under applicable State
laws or regulations.
(f) The term "potato producer" means any person who, during a representa-

tive period prescribed by the Secretary, produced potatoes for commerce in a
proprietary capacity within any of the States of the United States or the
District of Columbia.
(g) The term "commerce" means to sell, ship, transport, handle, consign,

process, or manufacture potatoes for market in any States of the United States
or the District of Columbia, it being hereby found and determined that, with
respect to potatoes, all such transactions are either in the current of interstate
or foreign commerce, or directly burden, affect, or obstruct such commerce.
(h) The term "potatoes" means all varieties of Irish potatoes in fresh or

unprocessed form included in the species Solanum tuberosum.
(i) The term "to pack" means to place potatoes or cause potatoes to be

placed into bags, crates, or other types of containers, or loaded in bulk into rail-
road cars, trucks, or any type of conveyance whatsoever, including repacking
in any type of container or conveyance, for commerce.

SEC. 2. As soon as is reasonably practicable after the effective date of this Act,
the Secretary shall conduct a referendum, by secret ballot, of potato producers
to determine whether such producers are in favor of or opposed to the imposition
of the provisions and restrictions which are set forth in section 3 and subse-
quent sections of this Act. Subsequent referendums may be conducted in the
discretion of the Secretary or at the request of a substantial number of potato
producers representing several producing areas. To be eligible to vote in a
referendum under this Act, a person must qualify as a "potato producer" within
the meaning of section 1 (f) of this Act. The restrictions which are set forth
in section 3 and subsequent sections of this Act shall not become effective unless
the Secretary determines that at least two-thirds of the producers participating
in a referendum are in favor of the imposition of such restrictions. If the
referendum is unfavorable, the Secretary shall, within thirty days after its com-
pletion, proclaim the results. If the referendum vote is favorable, the Secre-
tary shall, within thirty days after its completion, proclaim such result and
order that the provisions of section 3 and subsequent sections of this Act shall,
effective as of such time as he may prescribe, be in full force and effect. The
determinations of the Secretary with respect to producer approval or disapproval
shall be final.

SEC. 3. No person shall engage in commerce in any potatoes (a) packed by
him for shipment to market in fresh form which are of a grade lower than
U. S. No. 2 grade, or (b) use any potatoes for processing or manufacturing into
a food product unless such potatoes consist of at least 85 per centum potential
U. S. No. 2 quality potatoes or better: Provided, That the Secretary may sus-
pend the requirements of this section for any period for which he finds that the
available supply of potatoes of U. S. No. 2 and higher grade will not be sufficient
to meet the normal market requirements for potatoes.

SEC. 4. No person shall engage in commerce in any potatoes packed by him
which do not have affixed to each container or bulk load an appropriate tag,
label, imprint, or other appropriate marking designating correctly the State,
or area of production, name and address of the packer, and the United States
grade or State, or area of production, grade of the potatoes contained therein,
as shown by an official certificate of an inspector: Provided, That the State, or
area of production, shall not be designated for any potatoes in the absence of
such evidence of the State of production of such potatoes as the S'ecretary may
require.
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SEC. 5. Every person packing potatoes for commerce, or processing, or manu-
facturing previously uninspected potatoes for market, shall have such potatoes
inspected and certified by an authorized inspector or inspectors that they (a)
meet the requirements for the minimum grade prescribed pursuant to the provi-
sions of section 3 of this Act, and (b) are of the grade designated on the con-
tainer or bulk load when required to be specified in section 4 of this Act. The
cost of such inspection and certification shall be borne by the person making
request therefor.

Certifications made pursuant to this Act shall be receivable in any court of
the United States as prima facie evidence of the truth of the statements con-
tained therein.

SEC. 6. The provisions of this Act shall not be applicable to the following
categories of potatoes. The Secretary may prescribe such regulations as he
may deem necessary to effectuate the provisions of this section:
(a) Potatoes officially certified as seed potatoes and tagged or otherwise ap-

propriately identified by and under the supervision of an official State seed
potato certifying agency or other certifying agency approved by the Secretary.
(b) Potatoes for animal feed without further processing, or for manufacture

into nonfood products, or into starch, flour, and derivatives thereof.
(c) Potatoes for grading, storage, or preparation for market within the gen-

eral production or storage area, as determined by the Secretary.
(d) Potatoes repacked in an individual retail store for sale in such store

directly to consumers.
SEC. 7. The Secretary by regulation or order may exempt potatoes from the

specific provisions of this Act in the circumstances hereinafter specified:
(a) Potatoes which the Secretary finds cannot be inspected at reasonable

costs from the provisions of section 5.
(b) Potatoes for packing or repacking from any or all provisions to the

extent that the Secretary finds that their application would be inequitable and

result in unnecessary duplication of inspection and certification.

(c) Potatoes to which the Secretary finds that the application of the provi-

sions of section 3 or 4 would be inequitable or result in unnecessary hardship

as follows:
(1) Potatoes for canning from (i) the provisions of section 3 if they meet

the minimum quality requirements, except for size and (ii) the provisions of

section 4. The term "canning" means the process of packing potatoes (in a liquid

medium) in a hermetically sealed container, which hermetic sealing is necessary

for preservation; and
(2) Potatoes for conversion into processed or manufactured products, other

than those specified in sections 6 (b) and 7 (c) (1), from the provisions of

section 4.
SEC. 8. The Secretary is hereby authorized to detain any lot of potatoes which

is found, upon inspection, not to meet the requirements of this Act or the rules

and regulations issued thereunder. In case of detention, the Secretary shall issue

a detention notice in duplicate in a form to be prescribed by him, one of which

shall be securely affixed in a prominent place on the lot and the other of which

shall be mailed or otherwise delivered to the person who then has possession or

control of such lot. The detention notice form shall contain a statement that it

shall be unlawful for anyone to sell or otherwise dispose of the detained lot

without first obtaining written authorization from the Secretary. Such authori-

zations shall be granted to permit the potatoes to be brought into compliance

under such conditions as the Secretary may prescribe and to permit the potatoes

to move into commerce after compliance has been achieved.
SEC. 9. The Secretary may promulgate such other rules and regulations as he

may deem necessary for the administration of this Act.
SEC. 10. It shall be unlawful for any person to—

(a) make, issue, or alter, without authority, or forge or counterfeit any

certificate, tag, label, or other writing purporting to be written or authorized

under this Act, or to assist in or be a party to such an action;
(b) substitute, or attempt to substitute, following an inspection and

certification under this Act, other potatoes for the inspected and graded

potatoes; or
(c) remove any notice of detention placed on any container of potatoes by

the Secretary, or sell or otherwise dispose of, or remove, any potatoes which
have been detained unless such person has received a written notice of the
release of such potatoes issued by the Secretary.

SEC. 11. Any person violating any provision of this Act or the rules and regu-
lations issued thereunder shall be deemed to be guilty of a misdemeanor, and,
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upon conviction, shall be fined not more than $1,000 or imprisoned not more than
one year, or both, for each offense.

SEC. 12. There is hereby constituted a National Potato Committee, the mem-
bers and alternate members of which shall be persons engaged in the production
of potatoes for market selected by the Secretary, in his discretion, after giving
due consideration to recommendations submitted by persons engaged in the pro-
duction of potatoes for market and their organizations, so that as adequate
representation as is feasible is given to potato producing areas in the continental
United States. Of the members and alternate members selected hereunder ap-
proximately one-half shall be selected for a term ending on July 1 of the calendar
year following the calendar year in which this Act becomes effective, and the
remaining one-half shall be selected for a term ending on July 1 of the second
calendar year after this Act becomes effective. Subsequent selections for each
of said member and alternate member positions shall be made for a period of two
years following the termination of the term of office of the respective predecessors
and so that future selections will be made on a staggered basis as indicated. In
making these selections, the Secretary shall designate a particular alternate for
each member, and such alternate shall serve in the place and stead of such member
during the absence of the member or in the event of the removal, resignation,
disqualification, or death of the member until a successor for such member's
unexpired term has been selected and has assumed the duties of the office. A
person shall be deemed to be disqualified for selection or service on the Committee
if or when he has ceased to produce potatoes or he has been convicted of any
violation of this Act. In the event of a vacancy in any position occurring prior
to the end of the term for which the appointment was made, a successor shall be
appointed by the Secretary subject to the conditions for appointments specified
above. Said members and alternate members shall serve without compensation,
except that they shall be paid travel expenses and not to exceed $15 per diem
in lieu of subsistence when performing functions and duties authorized by the
Secretary. Members of the National Potato Committee and alternates shall meet
at such times and places as may be necessary, subject to the approval of the
Secretary, for the exercise of its duties and functions. The functions and duties
of the Committee shall consist of considering and making recommendations to
the Secretary with respect to such matters involved in the operation of this Act
as it deems proper or as the Secretary may request.

SEC. 13. This Act is not intended, nor shall it be construed, to modify, supercede,
or repeal any marketing agreement or marketing order heretofore or hereafter
issued pursuant to the laws of any State or pursuant to the Agricultual Marketing
Agreement Act of 1937, as amended (7 U. S. C. 601 and the following), and nothing
contained herein shall be construed as prohibiting the imposition of more stringent
restrictions on potatoes pursuant to any such marketing agreement or order:
Provided, however, That, except as authorized pursuant to section 6 or 7 of this
Act, no such marketing agreement or order shall permit the handling of potatoes
which are below the minimum grade or quality standards which are prescribed
in or pursuant to section 3 of this Act.

SEC. 14. There are hereby authorized to be appropriated such sums as may be
necessary for the administration of this Act. Transfer of program funds made
available under section 32 of the Act of August 18, 1935, as amended, is authorized
for this purpose.

SEC. 15. If any provision of this Act or the application thereof is held invalid,
the remainder of this Act or other application of such provision shall be considered
as continuing in full force and effect.

SEC. 16. This Act may be cited as the "National Potato Grade Labeling Act."

Mr. GRANT. The first witnesses this morning are Mr. Grange and
Mr. Hedlund, of the United States Department of Agriculture.

STATEMENT OF FLOYD F. HEDLUND, DEPUTY DIRECTOR; ACCOM-
PANIED BY GEORGE R. GRANGE, DEPUTY DIRECTOR, FRUIT AND
VEGETABLE DIVISION, AGRICULTURAL MARKETING SERVICE,
UNITED STATES DEPARTMENT OF AGRICULTURE

Mr. HEDLUND. Mr. Chairman, my name is Floyd Hedlund, and with
me is George R. Grange. We have a prepared statement on the posi-
tion of the Department.
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Mr. GRANT. We will be glad to hear from you.
Mr. HEDLUND. Mr. Chairman, I would like to say that the Depart-

ment is filing a formal report on this legislation, but the report has
not yet cleared the channels of the Department. It will be here in due
course. And at this time, the Department position has not yet received
the approval of the Bureau of the Budget.
Of the several bills before the committee—most of them are identi-

cal—our statement is addressed to H. R. 5137.
This bill proposes to enact a National Potato Grade Labeling Act.

There are three basic features contained in this bill. These are: (1)
The establishment of minimum grade standards which would prohibit
the shipment of cull potatoes to market, (2) compulsory labeling. of
potatoes as to grade and State or area of production to identify
properly the quality and origin of each lot of potatoes, and (3) com-
pulsory inspection of potatoes in order to enforce the grading and
labeling requirements. There are numerous other provisions in the
bill which are designed to make the program more flexible, but the
three stated above constitute the heart of the proposal.
This proposal covers two distinct aspects relating to the marketing

of potatoes. One is directed toward improving the quality of potatoes
marketed and the other to that of proper grade and origin designa-
tions. The Department approves and supports the objectives of the
bill if the potato industry wants such a program. We believe that
the proposal is feasible and workable if there is a genuine interest and
willingness on the part of the potato industry to support actively
the program which is charted.
In the absence of such support and interest by the potato industry,

it is our opinion that the program here proposed would be ineffective
and unworkable. Let's not underestimate the task involved. This is
a very far-reaching proposal in many respects. It will require the
backing and energetic support and patience of all factors in the potato
industry to achieve the desired objectives.
The definitions to be used in this proposal are set forth in the first

few paragraphs. It is suggested that the definitions be designated as
section 1. Some of the definitions are self-explanatory and concerning
which we offer no comment. The following comments, however, are
directed toward certain definitions in order to set forth our interpreta-
tion of the language used.

Subsection (f) defines "potato producer" to mean any person who,
during a representative period prescribed by the Secretary, produced
potatoes for commerce in a proprietary capacity within any of the
States of the United States or the District of Columbia.
The term "producer" is used in the bill only in section 2, and is the

person who is eligible to vote in a referendum. A "potato producer"
as here defined is limited to a person who produces potatoes commer-
cially and in a proprietary capacity. We interpret this to exclude
any person who produces potatoes only for his own use or for giving
away to his neighbors.
In order to be eligible as a potato producer, such person must pro-

duce potatoes for commerce; that is, for commercial sale. Moreover,
such person must produce the potatoes in a proprietary capacity;
that is, he must have ownership of the potatoes produced.
Inasmuch as this definition prescribes the qualifications of a person

to vote in a referendum, it should be pointed out that we construe
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this to mean that each potato farm or producing unit is entitled to a
vote in the referendum.
For example, if a man and wife have joint title to a farm and

potatoes are produced on that farm, such producing unit qualifies as
a producer and is entitled to one vote. The man and wife are not
entitled to vote separately and cast two ballots.
The same is true of a corporation which produces potatoes. The

corporation may cast one ballot. Stockholders in such corporation
are not each entitled to cast a ballot.
If a landlord and tenant produce potatoes on a farm and each

receives a share of the potato crop, each such person would qualify
as a producer and be entitled to vote. On the other hand, if a land-
lord rents his farm for cash or consideration other than a share of
the potato crop, such landlord is not a producer and not entitled to
vote in the referendum.

Subsection (g) defines the term "commerce" to mean to sell, ship,
transport, handle, consign, process or manufacture potatoes for mar-
ket in any State of the United States or of the District of Columbia,
it being hereby found and determined that, with respect to potatoes,
all such transactions are either in the current of interstate or foreign
commerce, or directly burden, affect, or obstruct such commerce.
This is a very important definition and prescribes the transaction

that is subject to regulation. As here defined, commerce is not con-
fined to that which crosses State lines. It means all commerce be-
tween the States or within any State or the District of Columbia.
It is our interpretation that this would include all commerce and
transactions in potatoes irrespective of how, when, or where they
took place.
The selling of potatoes; the shipping, transporting, or handling of

potatoes; the processing or manufacturing of potatoes for market are
all considered as being commerce of potatoes, which, as will be noted
later, are subject to regulation under this proposal.

Subsection (i) defines the term "to pack" and it is self-explanatory.
The significance of this definition is that, for shipment in fresh form,
only the person who places or causes potatoes to be placed in contain-
ers is subject to the provisions of the bill.
In other words, if a lot of potatoes is improperly labeled as to grade,

or if inspection has not been obtained, it is the packer who is in viola-
tion
' 
and no one else. So long as the potatoes remain in their original

container, no one else who handles them in the course of their transfer
through distribution channels is subject to the provisions of this bill,
regardless of any change in quality which may take place before the
potatoes are finally sold to the ultimate consumer.

Section 2 of the proposal provides for a referendum of potato pro-
ducers. The Secretary of Agriculture is required to conduct a refer-
endum by secret ballot to determine whether producers are in favor
or opposed to the imposition of the provisions and restrictions which
are set forth in this proposal. The Secretary is required to act as
soon as reasonably practicable after the statute is enacted.

It should be remembered that potatoes are produced in approxi-
mately 3,011 counties in the United States by approximately 1,430,000
producers. We do not have lists of the names and addresses of such
producers consequently, the only practicable means of conducting a
referendum is by means of a ballot box. It would be necessary to set
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up one or more balloting places in each of the potato-producing coun-
ties. This is not a small task and would require some time for organ-
ization and conduct of the referendum.
This proposal indicates that subsequent referendums may be con-

ducted in the discretion of the Secretary or at the request of a substan-
tial number of potato producers representing several producing areas.
We construe this to mean that if the first referendum were unfavor-

able, other referendums might be conducted later to determine the
sentiment of potato producers at such later time. Likewise, if the
first referendum were favorable and the provisions of this proposal
became effective, it might at some later date be considered advisable
to conduct a referendum to determine the sentiment of potato pro-
ducers at that time.
The proposed bill provides that the referendum shall be conducted

by secret ballot. We think this means that each person is entitled to
vote without anyone having knowledge of the manner in which he
votes. Obviously, in order to determine whether or not each person
who desires to vote is in fact a potato producer, it would be neces-
sary to have a preliminary check or register of prospective voters in
order to determine their eligibility.
The provisions of this proposal may not become effective unless the

Secretary determines that at least two-thirds of the producers par-
ticipating in the referendum are in favor of the imposition of such.
restrictions. It should be emphasized that this refers to the pro-
ducers who participate in the referendum, not to all potato producers.
Moreover, this means that 1 producer has 1 vote irrespective of the
acreage of potatoes- which he may produce.
If the referendum is unfavorable, the Secretary is required to pro-

claim the results within 30 days. If the referendum is favorable, the
Secretary is likewise required to proclaim the results within 30 days
and shall order that the provisions of this proposal become effective
upon a prescribed date.
Again, it might be well to point out that adequate time and prepa-

ration would be necessary before a proposal of this scope could be
put into effect.
Moreover, we do not believe that it would be prudent to make the

effective date in the midst of a marketing season. Rather, it is our
belief that the proposal should be put into effect at a time most
convenient to the potato industry and with adequate time permitted
for preparation and adjustment to the prescribed regulations.

Section 3 contains the first basic regulation of the bill and requires
that potatoes shipped to market in fresh form meet at least U. S. No. 2
grade requirements. This is the lowest grade of potatoes contained
in the United States standards, and those of poorer quality are usually
designated as culls. Potatoes would qualify under the existing U. S.
No. 2 grade so long as they are 11/2-inch minimum diameter, are not
"seriously damaged," and are not seriously misshapened, and are free
from freezing injury, wilt, rot, or decay.
This means that the potatoes may be rather poorly shaped, heavily

caked with dirt, and affected by cracks, bruises, internal discolora-
tion, or other defects so long as not more than 10 percent of the total
weight of the potatoes would be lost in removing the defective area.
There are no data available to indicate the quantity of potatoes which
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are marketed in their fresh form each year that are below U. S. No. 2
grade.
We estimate that for a normal crop about 9 percent of the potatoes

at time of harvest are below U. S. No. 2 grade in quality and about
5 percent are under the minimum size. Many of these are segre-
gated from the better quality potatoes voluntarily or because of mar-
keting agreement and order regulations and are utilized on the farm or
within the production area for nonfood products.
However, in some instances, the proportion of culls in field-run

lots of potatoes is as much as 20 to 30 percent. The grade-outs
or pick-outs from such lots as well as from better lots of potatoes
are frequently shipped to market at a discounted price.

Section 3 also provides that potatoes for manufacturing into a
food product shall be 85 percent potential U. S. No. 2 quality potatoes
or better. "Potential U. S. No. 2" is a term used to designate those
potatoes which, by clipping an injured or defective portion from one
end, would then be scored as meeting U. S. No. 2 grade.
It should be noted that under this proposal potatoes shipped to

market in fresh form would be required to meet a U. S. No. 2 grade
or better grade, whereas potatoes for use in processing or manufac-
turing into a food product would be required to meet an 85-percent
potential U. S. No. 2 grade or better grade.
In our opinion, such a scheme of regulation would not be practical

to administer. To enforce on a national basis different grade regu-
lations for potatoes destined for different uses is beyond reasonable
expectation. Each year there are millions of bushels of potatoes
shipped from producing areas to processing plants, many of which
are located in terminal cities.
It woud be extremely difficult if not impossible to insure that all

potatoes in the 85 percent potential of U. S. No. 2 category shipped
to a processing plant outside the production area were in fact used
for processing and not diverted to the fresh potato market.
To enforce the regulation setup here proposed would require check-

ing individual carloads and truckloads of potatoes to their destination
and use. We think this is not practicable. On the other hand, we
think that it would be reasonably possible to administer a separate
grade standard for potatoes used in processing plants located with-
in the potato-producing area.
The Secretary is given authority to suspend the minimum grade

requirements whenever the supply of U. S. No. 2 grade or better po-
tatoes is not sufficient to meet market requirements. However, the
grade labeling and inspection requirements would continue in effect
so that all lower grade potatoes would have to be labeled.

Section 4 contains the second basic regulation of the bill, which
is that all potatoes be labeled core,ctly as to grade, State, or area of
production, and name and addresses of the packer. Grade label-
ing of potatoes is more commonly practiced than it is for any other
fresh fruit or vegetable. We do not have any data concering the pro-
portion of potato shipments which are labeled as to grade, but it is
estimated that over three-fourths of all potato containers are so
marked. This practice has been prevalent for many years. It has
been encouraged by State legislation pertaining to grade labeling,
which has been more widespread for potatoes than for other fruits
and vegetables. Currently there are 20 States having laws requir-
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ing that closed packages of potatoes shipped or offered for sale shall
be marked with its correct United States or State grade.

Section 4 also provides that the State or area of production shall
not be designated in the absence of such evidence of the State of pro-
duction as the Secretary may require. The purpose of this provision
is to prohibit labeling as to the State or area of production when the
potatoes are being repacked in terminal markets and their origin can-
not be reliably ascertained or determined.
In other words, the labeling as to origin is handled on a two-

pronged basis. Ordinarily there would be no question concerning the
origin of potatoes packed within a production area, and all such
potatoes would be marked accordingly.
On the other hand, large quantities of potatoes are repacked into

consumer-size packages by distributors located in terminal markets
outside the production area and in such case it would be necessary to
have evidence in the form of bills of lading, invoices, shipping point
inspection certificates, or other documents in order to mark the State
or area of origin on such repacked potatoes.

Section 5 contains the third basic regulation of the bill, which is
that all potatoes shall be officially inspected and certified as meeting
the minimum grade requirements prescribed in section 3 and are of
the grade designated on the container when required by section 4.
This section provides the enforcement tool for the preceding two
sections.

It is our opinion that compulsory inspection is a prerequisite if there
is to be reasonably satisfactory and effective enforcement of either the
minimum grade requirement or the grade and origin labeling require-
ment. It is estimated that about 75 percent of the total commercial
movement of potatoes was inspected last year at shipping point by
the Federal-State inspection service. This percentage ranged from
a low of about 5 percent in some of the important potato-producing
States to 100 percent in several other States. 

iInspection s compulsory by State law in order to enforce the man-
datory grade-labeling requirements in four States, and a number of
States operated last year under Federal or State marketing orders
which required mandatory inspection in order to carry out minimum
grade and size regulations.

Inspection of potatoes at shipping point and in many of the terminal
markets is provided throughout the country in accordance with the
terms of cooperative Federal-State inspection agreements. There-
fore, we are not in a position to specify what arrangements or steps
would be taken to increase the inspection service available in those
areas where the operations have been limited until we have discussed
the matter with the State commissioners of agriculture or our other
cooperating agency in the respective States.
Some States subsidize inspection services substantially through the

use of appropriated funds while others support it entirely from the
inspection fees. The problem of expanding inspection services suffi-
ciently to handle this program is concentrated in a relatively few
States.
Most of the States may be classified into one of the following cate-

gories: (1) Now receiving 100-percent inspection, (2) a relatively con-
centrated potato-producing area with a large portion of the crop now
being inspected, or (3) commercial potato production is negligible and
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the inspection requirement should be initially waived. The solution
in the problem States will depend upon their individual circumstances
and will have to be handled individually with our cooperating agency
in each State.
The key to the success of compulsory potato inspection in these

problem States will be the support and interest of the potato growers
and shippers. As is true with similar operations, 100-percent inspec-
tion can be provided satisfactorily if and when the great majority of
the persons obtaining it are voluntarily and enthusiastically supporting
the program.

Section 6 exempts certain categories of potatoes completely from
all provisions of the bill. These are (a) officially certified seed
potatoes; (b) fresh potatoes for livestock feed or for manufacture into
nonfood products or into starch, flour, and their derivatives; (c)
potatoes for grading, storage, or preparation for market within the
general production or storage area; and (d) potatoes repacked in an
individual retail store for sale directly to consumers.
The Secretary is given authority to prescribe any necessary regula-

tions to effectuate the provisions of this section. This authority might
well be needed for the purpose of establishing safeguards designed to
prevent potatoes of the exempted categories from entering fresh mar-
ket or food processing outlets without complying with the regulations
relating to quality, labeling, and inspection.
It is our interpretation that centralized repacking operations of

retail chainstores would not be exempted whenever such operation
services more than one store or is conducted outside the premises of
the retail store itself.
In other words, we interpret the retail-store exemption to apply

only to the customary bagging operations which are performed within
an individual store by placing potatoes into consumer-size containers
for the purpose of display and sale directly on the premises to their
customers.
We recommend that "planting" be inserted in subsection (c) as an

exempted category along with "grading, storage, and preparation for
market." There is a certain amount of trade between farmers or
shippers in some production areas in potatoes for planting which have
not been officially certified as seed potatoes. It would not be desirable
or practicable, we believe, to require that such potatoes be grade
labeled or inspected.

Section 7 provides certain categories of potatoes which may be ex-
empted from specified provisions of the bill. The inspection require-
ment may be waived if it is found that inspection cannot be provided
at a reasonable cost to the applicant. Inspection fees established by
the States under the terms of our cooperative Federal-State inspection
agreements currently range from 2 to 3 cents per hundredweight.
It is not anticipated that it would be necessary to exempt any com-

mercially important potato area from the inspection requirement be-
cause of inability to furnish inspection at a reasonable cost. How-
ever, as stated earlier, this feature of the operation will be dependent
upon individual arrangements which are made with the cooperating
State agencies. There are a number of States and areas where theproduction of potatoes is negligible and where we would propose thatinspection would not be made compulsory, at least for a breaking-
in period.
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It should be noted that the labeling and minimum quality require-

ments would apply in any case even though exempted from the inspec-

tion requirement. It is anticipated that these exemptions might either

be issued on an area basis or directly to individual potato growers or

shippers.
Shipments of potatoes from such exempted areas as well as the

shippers or growers involved, would be subject to spot checks to deter-

mine compliance with the labeling and minimum grade provisions.

Any such exemption could be withdrawn if violations resulted.

In connection with the permissive exemption from the minimum

size requirements of potatoes for canning, it is anticipated that this

exemption unquestionably would be granted inasmuch as small pota-

toes are the most desirable size for this outlet. Canning is defined

as the process of packing potatoes with a liquid medium in a hermeti-

cally sealed container which would include whole potatoes, potato

salad, and similar products when packed in this manner, but would

exclude potato chips, potato sticks, dehydrated potatoes, and similar

products even when packed in hermetically sealed containers.

It is anticipated that a specified minimum quantity level would be

established under the authority of subsection (a) of section 7 below

which inspection would not be required. It would be our intention

to exempt small lots of potatoes, perhaps up to 5 hundredweight. It

is recommended that the bill likewise authorize a waiver from the

grade labeling requirement for a minimum quantity of potatoes.

Section 8 provides for the "red tagging' of lots of potatoes which

the inspector finds do not meet the requirements of this bill by the

issuance and affixing of a detention notice to the lot of potatoes

involved. Any person who sells or otherwise disposes of the detained

lot without written authorization or without having it brought into

compliance with the regulations would be in violation of the act.

Under section 12 there is established a National Potato Committee

with members and alternate members to be limited to persons engaged

in the production of potatoes for market and selected by the Secretary

after giving due consideration to recommendations of potato pro-

ducers and their organizations to the end that adequate representa-

tion is given to the various potato producing areas in the continental

United States. Each person would serve for a term of 2 years with

one-half of the committee going out of office each year. The commit-

tee would serve without compensation but would be authorized to be

paid traveling expenses and per diem not to exceed $15 in lieu of

subsistence when performing functions and duties authorized by

the Secretary.
The Department recommends that section 12 be deleted from this

proposal. We do not believe it is necessary or advisable to have a

formal committee named by the Secretary to advise and consult with

respect to the administration of this proposal. The Department has

always followed the practice of inviting producers and other industr
y

members to meetings and consultation with respect to industry prob-

lems. We expect to continue this practice.
We do not believe it is desirable to limit this consultation to a spe-

cially constituted group. The bill prescribes that the committee be

so constituted that as adequate representation as is feasible" is given

to potato producing areas in the continental United States. If a corn-
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mittee were to provide such representation, it would be so large as to
be unwieldy.
Any potato producer or other industry representative is at liberty,

at any time to furnish the Secretary information, advice, and sug-
gestions concerning the work of the Department. We welcome and
appreciate any help that we can obtain in performing the assigned
functions.
We suggest, therefore, that advice and consultation with the potato

industry be left on an informal basis rather than through a committee
as set forth in section 12.

Section 13: This proposal is not intended to modify, supersede, or
repeal any marketing agreement or marketing order heretofore or
hereafter issued pursuant to any State law or pursuant to the Agri-
cultural Marketing Agreement Act of 1937, as amended.
There are now in effect throughout the United States eight Federal

marketing orders for potatoes as well as several State marketing
orders. These orders regulate the movement of potatoes produced
in specified areas by prescribing the minimum grade size, or maturity
of potatoes which may be marketed. We believe that such programs
could and should continue even though this proposal becomes law.
There need be no conflict between the operation of the two programs.
It should be pointed out, however, that no regulation under a

marketing order could become effective which contravenes the regu-
lation prescribed by this proposal. At the present time we know of
no regulations which would be in conflict with those prescribed in
this proposal. On the contrary, we believe that the operation of this
proposed statute would aid and assist the operation and administra-
tion of marketing agreements and marketing orders.

Section 14 authorizes the appropriation of such sums as may be
necessary for the administration of the act, and the transfer of pro-
gram funds available under section 32 of the act of August 18, 1935,
for this purpose. The statute referred to is Public Law 320, 74th
Congress, which I believe was approved on August 24, 1935, rather
than August 18. It should be noted that the authorization of funds
referred to are program funds rather than administrative funds avail-
able under the aforesaid section 32.
At the present time the cost of Department administration of all

marketing agreements and marketing orders for fruits, vegetables,
milk, and other commodities is financed from section 32 administra-
tive funds.
We have no objection to the method of financing as set forth in the

proposal, but suggest that the second sentence of section 14 be revisedto read:
The Secretary may transfer nonadministrative funds made available undersection 32 of the act of August 24, 1935, as amended, for the administrationof this act without regard to or affecting the application otherwise of anylimitations contained in said section 32, as amended.
It is estimated that the annual cost of administering the proposed.act would be approximately $400,000 in addition to the cost of con-

ducting any necessary referenda. While it is difficult to anticipate all
the problems and costs that may be involved, we believe that the jobcould be done within that figure.
In a number of commercial potato producing areas we would an-

ticipate that few major problems would be involved, and enforcement



42 POTATO GRADE LABELING

would not be exceedingly difficult. In the scattered as well as non-
commercial potato producing areas, we believe that a considerable
amount of field work and checking would be necessary.
In addition to the costs for administration it would be necessary

at the outset to have a national referendum of 7 potato producers. As
indicated earlier, this would require balloting by producers in more
than 3,000 counties in the United States.
We have never undertaken a national referendum on potatoes, con-

sequently we have no experience as to the costs involved. However, a
number of referenda have been held on a national basis for other com-
modities. The cost of conducting recent referenda among producers
of basis commodities has ranged from $175 per county to $350 per
county. We believe that the cost of conducting a referendum of po-
tato producers would fall somewhere within this range.
Mr. GRANT. Thank you, Mr. Hedlund.
Mr. Grange, do you have a statement?
Mr. GRANGE. That is a jointly prepared statement, Mr. Chairman,

and we will be available for any questions or comment.
Mr. GRANT. I certainly agree with you in your statement, as you

say, it is a far-reaching proposal.
Do any members of the committee have any questions of the gentle-

men?
Mr. Hagen.
Mr. HAGEN. Mr. Hedlund, you place some emphasis on the voting

in this referendum. However, that same method of voting by defi-
nition of proprietor obtains in other marketing orders, does it not?
Mr. HEDLUND. Yes, sir, it does.
Mr. HAGEN. That is no great departure?
Mr. HEDLUND. That is no great change, but we wanted to be sure

we understood what this meant.
Mr. HAGEN. You are defining it, not criticizing it?
Mr. HEDLUND. That is right.
Mr. HAGEN. And in these various types of marketing orders all

movement, even though it is intrastate, is covered?
Mr. HEDLUND. Not always, Mr. Congressman. There are some

potato-marketing orders that cover all movement, and some that do
not.
For instance, in the State of Idaho the regulations do not cover

movement within the State.
Mr. HAGEN. I wondered if you would submit as an exhibit to your

testimony the statistics or data as to those States which have market-
ing orders, or those areas which have marketing orders, and those
States which have labeling requirements, et cetera. Could you do
that?
Mr. HEDLUND. Yes, sir, we can do that.
Mr. HAGEN. You refer in your testimony to State laws and Federal

marketing orders, and so forth. I wonder if you could put that data
in the record.
Mr. HEDLUND. Yes, sir.
You mean, the States which have marketing orders, both State and

Federal?
Mr. HAGEN. State and Federal.
Mr. HEDLUND. And the States which have mandatory inspection

and grade-labeling requirements?
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Mr. HAGEN. Right.
Mr. HEDLUND. We will do that.
(The Federal programs and State regulations referred to above 

are

as follows:)

Potatoes: Marketing agreement programs by are
as and percent of 1956 production

covered'

1956 produc-
tion 2

Percent of
United States

crop

1.000 hun-

Active Federal programs:
dredweight Percent

Maine 
40,600 16.7

Idaho-Malheur Co., Oregon 
37,110 15.3

Colorado 
9,975 4.1

Oregon-California 
8,621 3.5

Washington 
9,895 4.1

Total active Federal programs 
106,201 43.7

Inactive Federal programs:
Easteran South Dakota 

675 0.3

Virginia-North Carolina 
5,330 2.2

New England (except Maine) 
2,597 1.0

Total inactive Federal programs 
8, 602 3.5

Total Federal programs 
114,803 47. 2

State programs:
North Dakota-Minnesota 

19,600 8.0

California-Delta area 
2,350 1.0

California-Early area 
16, 065 6.6

Total State programs 
38,015 15.6

Total Federal and State programs 
152,818 62. 8

Total fall crop 
165,990 68.3

Total summer crop 
43.636 17.9

Total winter and spring crop 
33,612 13.8

Total United States production 
243,238 100.0

Percent of fall crop covered by active Federal progra
ms 56. 2

Percent of fall crop covered by active State program
s 7.5

Total 
63. 7

Percent late spring and summer crops covered by acti
ve Federal programs 18.9

Percent late spring and summer crops covered by acti
ve State programs 28.3

Total 
47. 2

1 Area production prorated on basis of 1955 census or mo
re recent information.

2 Basis December crop report.

91777-57 4
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Potatoes: Summary of State regulations, marketing orders, and inspection
operations

State

Percentage
of 1956 crop
produced by

States

(1)

Estimated
percentage
of average
crop below

United States
No. 2 grade

(2)

Estimated
percent of
commercial
sales in-

spected in
1956 1

(3)

Compulsory
grade

labeling by
State law

(4)

Compulsory
inspection
by State
law 2

(5)

Percent Percent Percent o
E
T
o
r
a
T
0
0
0
T
o
T
0
0
0
g
3
T
o
Z
3
T
0
0
0
2
o
o
`
l
u
'
o
g
3
T
o
o
T
o
T
T
8
o
T
o
n
0
0
0
0
0
0
 

Alabama 0.9 12 90 No.3Arizona  . 4 5 95 No.Arkansas . 2 14 10 No.California 10.7 14 100 No.Colorado 4.0 11 100 Yes.Connecticut . 5 6 30 No.Delaware . 7 8 25 No.Florida  2.8 12 60 No.Georgia . 1 8 10 No.Idaho 14.4 23 100 No.Illinois 1 11  No.Indiana .6 11 15 No.Iowa  .2 8 5 No.Kansas  (4) 8 10 No.Kentucky 4 17  No.Louisiana . 2 15 100 Yes.Maine  16.7 7 100 No.Maryland .2 9 50 No.Massachusetts . 5 4 15 No.Michigan  3.3 6 25 No.Minnesota  4.6 8 70 No.Mississippi .2 8 2 No.Missouri .3 17 10 No.Montana . 5 23 100 Yes.Nebraska 1.0 23 80 No.Nevada  .2 17 40 No.New Hampshire 2 6  No.New Jersey 1.5 4 5 No.New Mexico . 1 5 1 No.New York  7.5 6 20 No.North Carolina 1.4 8 75 No.North Dakota 5.1 8 90 No.Ohio  1.2 13 20 No.Oklahoma . 1 14 10 No.Oregon 3.5 14 100 Yes.Pennsylvania 3.5 6 15 No.Rhode Island . 4 6 10 No.South Carolina .3 9 85 No.South Dakota . 4 8 60 No.Tennessee 3 15  No.Texas  .6 8 60 No.Utah.  .7 13 50 No.Vermont 2 8  No.Virginia 1.6 13 85 No.Washington 4.0 21 100 No.West Virginia .3 6 1 No.Wisconsin 3.0 7 25 No.Wyoming  .4 15 60 No.

United States 100.0 14 75  

1 Certified seed is excluded from the estimated volume of commercial sales.2 Excludes States in which insnecti m is compulsory under marketing order regulations.Inspection is compuls ,ry by State law in Alabama if grade is marked on the container.4 Less than one-tenth of 1 percent.

Mr. GRANT. Mr. McIntire.
Mr. MCINTIRE. Mr. Chairman, I would like to inquire a little fur-

ther in relation to the costs involved in this legislation.
Do I understand correctly, Mr. Hedlund, that the actual cost of the

inspection in the field, and of substantially all of the field force, will
be borne by the inspection fee which the shipper or packer will pay?
Mr. HEDLUND. Yes, sir. The cost of the inspection would be borne

by the applicant for that inspection.
Mr. MCINTIRE. Then, at that point, there is no cost to the Federal

Government.
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Now, backing up a little from that point, you set forth in your testi
-

mony here that administrative costs would be $400,000 annually.

Mr. HEDLUND. That is our estimate; yes, sir.
Mr. McINTIRE. Now, that is the cost which is not borne by the in-

spection fee?
Mr. HEDLUND. That is right.
Mr. MCINTIRE. Do I understand correctly that that sum of money

can appropriately, under this legislation, be drawn from section 3
2

funds?
Mr. HEDLUND. That is our understanding of this provision, that

that money could be transferred from section 32 program funds.

Mr. MCINTIRE. And that in itself, on the basis of the fact that sec-

tion 32 funds are regularly available, that in itself would not call fo
r

extra appropriations to the extent that section 32 funds were added

to the cost?
Mr. HEDLUND. That is our understanding; yes, sir.

Mr. MCINTIRE. Now, in connection with the referendum, would that

be a cost which would be or could be absorbed, or does that require a

direct appropriation, or can that be covered in section 32 funds?

Mr. HEDLUND. No, sir.
It is our interpretation that the cost of a referendum would like-

wise be available from section 32 program funds, and would not re-

quire any extra authorization or appropriation.
Mr. MCINTIRE. Then, as far as this legislation is concerned, within

the availability of section 32 funds, this legislation could be put into

effect without any additional cost to the Federal Government?

Mr. HEDLUND. No additional cost, other than funds which are now

available.
Mr. MCINTIRE. Funds that are now available. Of course, if those

funds are not available, the legislation does require or does authorize

the appropriation for the funds that are necessary?
Mr. HEDLUND. That is our understanding.
Mr. MCINTIRE. Then presuming that section 32 funds are available,

and recognizing the fact that the inspection service is paid by the user,

then this legislation would not require additional funding beyond

existing frameworks?
Mr. HEDLUND. That is our understanding of the situation; yes sir.

Mr. MCINTIRE. Now, could you give us some idea—Do you have any

estimate on what the additional manpower requirements would be to

perform this service? I mean, have you projected that?

Mr. HEDLUND. Yes, we have. Mr. Grange will answer that part of

it.
Mr. GRANGE. We have done quite a bit of work trying to anticipate

what would be involved, naturally, if we were going to have a law

such as this one to administer.
As Mr. Hedlund stated in his opening remarks, it is our conclusion

that our administrative or enforcement problem is going to be limited

largely to a relatively few areas. There are a number of States that

have the hundred per cent compulsory inspection requirement now,

along with grade labeling. There are also a number of States where

the great majority of the potatoes currently being shipped are being

inspected so it would not be difficult at all to get the other 5 or 10

percent that is not being inspected.
Also, these are being grade labeled in most instances.
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We also have a number of States where the production of potatoes
is negligible. Commercial production amounts to very little. There
are 10 to 12 States that would fall in this category. The informa-
tion that was distributed to the committee, based on the census survey
data of 1949 and 1954, will show for a number of those States the
very few producers that grow over 3 or over 10 acres of potatoes.
That leaves us, Mr. McIntire, with what we call problem areas or

States in our prepared statement that would represent 12 or 13 States,
and represent in the neighborhood of 25 percent of the production.
And we feel that our field force and administrative work would be
concentrated largely in those 12 or 13 States, and the total employ-
ment in terms of man-years both for technical and clerical help would
probably be in the neighborhood of 30 to 35 man-years to cover the
entire country.
Now, it is only because of other Federal and State programs al-

ready in existence for such a large portion of the total commercial
potato production that this relatively small staff would be adequate,
in our judgment, to do this job.
Mr. MCINTIRE. Could you supply for the record the names of the

States that are now receiving a 100 percent inspection?
Mr. GRANGE. Yes, sir.
Mr. McINTIRE. I would also like to say that, in this matter of U. S.Grade 2 or better, I think there are probably some areas that think of

a U. S. No. 2 being in terms of a size B, and interpret the No. 2 as
being a small potato rather than being a grade. This legislation does
refer to it as being a grade, and the size is only related to what is the
size permitted in that grade.
Generally, in the trade, a U. S. No. 2 is not a very good pack of

potatoes. And your testimony here does describe it. But I see you
have a bag along with you. Do you have something which would
show the committee
Mr. GRANGE. I have a selected sample.
Mr. GRANT. You may, if you wish, get those out and explain them

to the committee.
Mr. GRANGE (exhibiting potatoes). These potatoes are from an

unidentified State or area of origin, Mr. Grant.
No. 2 grade is our lowest United States grade of potatoes. We

have a U. S. Fancy, U. S. Extra No. 1, a U. S. No. 1, a U. S. Com-
mercial, and a U. S. No. 2. Below the U. S. No. 2 is what the tradecommonly call culls. It is an inch and a half minimum size. But asMr. McIntire says, it usually doesn't mean a small-sized potato thatis actually sold as a U. S. No. 2. It is a rough, misshapen, scabby
potato, with interior discolorations, or mechanical bruises, that usually
is found in the No. 2 category.
Unless there is something that seriously affects the appearance of

the lot as a whole, or the defect is such that more than 10 percentof the potato has to be removed, it is not scored against the No. 2grade.
There is a very bad shatter bruise on the end of this rather large

potato. We would have to cut it to be certain that it would meet aNo. 2. But I would guess that this defect unquestionably does not
go in far enough so that you would have to remove 10 percent of this
potato even with a disfiguring shatter bruise such as this on the end
of the potato.
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I have a number of others here that consist of insect injury, grub
cuts, and other defects. As far as we know, there would be only a
very small percentage of these potatoes that would be badly enough
damaged so that they would have to be scored against a No. 2 grade.
We think that out of the 100 or so potatoes in here that there are

possibly 2 or 3, without cutting them, which would have to be scored
as culls. So actually it is a rather poor appearing grade.
A U. S. No. 2, minimum potato is not what most people would

consider to be a particularly desirable pack. Under the present grade,
the size requirement for a No. 2 is an inch an a half minimum diameter.
We have no potatoes in this particular lot that fall below the inch
an a half requirement.
That is about it, Mr. McIntire. If there are any further questions

I will be glad to answer them.
Mr. KRUEGER. Mr. Chairman.
Mr. GRANT. Mr. Krueger.
Mr. KRUEGER. How can you tell that a ptotato is discolored within

without cutting it?
Mr. GRANGE. These are scored entirely, sir, on the basis of the

external grade defects. We carmot determine internal discoloration
without cutting a composite sample.
In addition to the 6-percent defects for external, we would permit

5 percent internal defects, hollow heart or discoloration. But we
have selected this sample entirely on the basis of the external defects.
Mr. MCINTIRE. Do you have any idea what the average field run

would make up'? Perhaps Mr. Hedlund had this in his statement, but
there are many areas are there not, in which a field-run lot of potatoes
would grade U. S. No. 2, that is, the high percentage of them, some
85 or 90 percent?
Mr. GRANGE. Yes 
Mr. McINTIRE. What I am getting at is that this grade is not a

particularly tough grade to meet; I mean, in a great many areas the
stuff as it is taken from the field will certainly meet the minimum
standard.
Mr. GRANGE. That was the requirement, Mr. McIntire—that was

the reason, rather, for the proposal being made that processing within
the area of production be limited to 85 percent U. S. No. 2, because
of the belief that with normal average quality crops, the field-run lot
would make 85 percent U. S. No. 2.
Now, we do not have a complete breakdown on the grade and size

composition for all States, because we do not inspect everything,
of course.
We have prepared various estimates as to what the field run com-

position is as to grade and size. And as we stated in our prepared
statement, there is, on a field-run basis, on the average about 14 per-
cent undersize as well as defects that would not meet a U. S. No. 2.
This would vary considerably. Crops in some States will run as
high as 92 to 95 percent U. S. No. 1 before they are graded.
In other States, with adverse weather conditions, or a poor grow-

ing season, sometimes it will drop as low as 60 to 70 percent U. S.
No. 1, 20 to 30 percent U. S. No. 2, and 10 to 20 percent culls.
But the bulk of field-run potatoes will make U. S. No. 2 or better

with an average crop.
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Mr. WILLIAMS. Mr. Grange, could you tell me what percentage of
the potatoes produced in New York State are inspected now?
Mr. GRANGE. In New York State?
Mr. WILLIAMS. That is right.
Mr. GRANGE. Last year, sir, in New York State we inspected an

estimated 20 percent of the commercial shipments of potatoes.
Mr. WILLIAMS. Only 20 percent?
Mr. GRANGE. Yes, sir. I do not have the breakdown between Long

Island and upstate with me. It is considerably higher on Long
Island than it is on upstate New York.
Mr. WILLIAMS. I know that. How much cutting do you do in

Federal inspection for internal coloring?
Mr. GRANGE. We handle our internal color, discoloration, on the

basis of cutting some of the potatoes. The number we cut depends
upon what is found. We cut 2 or 3 or 4 potatoes out of each 25-pound
sample that we have drawn, say, for external defects. If we cut those
and find nothing, we then assume that the lot as a whole would have
no difficulty in staying within the 5-percent tolerance.
If we find that there are a number that have hollow heart or other

internal defects, then we will cut additional composite samples in
order to make sure that we have as representative a sample as possible.
Mr. WILLIAMS. But your program of inspection is mostly appear-

ance and size; isn't that right? You just can't guarantee a consumer
quality in a potato just by your inspection.
Mr. GRANGE. We do not have a cooking quality requirement under

our grade standard.
Mr. WILLiAms. You have used the word "quality" here a great

many times, that is appearance quality; you can't guarantee eating
quality to anyone because of your inspection?
Mr. GRANGE. That is correct, sir. But there are certain defects

that would, of course, affect the eating quality, too. Just because they
were perfect and hail no defects, for the particular purpose that the
person was going to use them for, they might not be very satisfactory.
But when you get a big potato with a hollow heart in it, it is black
around it, and it cooks up black, and you have the big hole in the
center when you take it off the stove, well, that has affected eating
quality as well as the appearance.
Mr. WILLIAMS. That is true. But I have observed in my experi-

ence, to go back to different types of potatoes, we have a potato that
we call the Chippewa potato. It is one of the most beautiful potatoes
to look at, and it would meet every requirement of Federal and State
inspection

' 
and you can take the old, scabby, knobby, Irish cobber,

and it will out-eat it 200 percent.
Now, you will agree that a Chippewa potato, perfect in form, ap-

pearance, would meet every Government inspection, and yet it is a
very poor potato to eat, whether you bake it, boil it, or whatever you
do with it. And that applies to a great many ground rules, does it
not?
Mr. GRANGE. Chippewa is not a very desirable variety, Mr. Wil-

liams.
Mr. WILLIAMS. However, it would meet every Government inspec-

tion?
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Mr. GRANGE. It is a good-appearing potato. But it can be bruised
and banged up with mechanical injuries like these that I have here.
Mr. WILLIAMS. I mean, a potato that would pass inspection.
Mr. GRANGE. One of the primary difficulties with the Chippewa, sir,

as you undoubtedly know, is because of its relatively low specific
gravity. And we do not have a requirement in our grade standards
or a minimum specific gravity. However, upon the application of
the person obtaining the inspection, we will, if they wish, determine
the specific gravity for them or percentage of solids.
We are doing that right now in many of the processing plants across

the country, for example. But that is a voluntary part of the deal
rather than a requirement under the grade standards.
Mr. WILLIAMS. That is all.
Mr. GRANT. Mr. Matthews?
Mr. MArl'HEWS. Mr. Chairman, I have just 3 or 4 questions to ask.
First, Mr. Grange, about how many grades of potatoes are there?

You are talking about type 2. You call them types or grades. Would
you hazard a guess as to about how many of them there are in the
United States? Did you give them in your testimony a while ago?
I mean, in other words, in flue-cured tobacco we have all kinds of

types, from Virginia fire-cured tobacco to all the rest, we have all
kinds of types. What about the types of potatoes and grades, about
how many of them do we have?
Mr. GRANGE. We have in the basic grades themselves, a U. S.

Fancy, a U. S. Extra No. 1, U. S. No. 1, U. S. Commercial, and U. S.
No. 2. There are five grades of potatoes. Now, we may have a large
number of different varieties that are certified in accordance with
those grades. But we do not have any different requirement for one
variety than we do for the other.
Mr. MATTHEWS. But, of course, there are a considerable number

of grades and varieties of potatoes, which would be natural, in that,
as I understand, all of the 48 States produce potatoes, and they
naturally would have grades different in varieties and types.
Mr. GRANGE. But we apply the same grades to all varieties and to

all States. If you were packing a U. S. No. 1 potato in Alabama,
there would be the same requirement as if that potato were being
grown and packed in Maine, for example.
We do not begin to have the multiplicity of grades and variations

in our fresh fruits and vegetable standards that there is in tobacco.
Mr. MATTHEWS. Now, this question. Do we have a similar act,

a similar labeling act for any other agricultural commodity, one,
now, that takes in the whole United States?
Mr. GRANGE. Not to my knowledge.
Mr. HEDLTJND. We do not have in the fruit and vegetable field, and

outside of that I don't believe we are qualified to say.
Mr. MATTHEWS. All right, sir.
I will ask this question: In your opinion, will certain areas, like

those areas for example, that have starch and conversion plants, will
they have any advantage over other potato growing areas that don't
have those plants?
I don't know whether you would like to express an opinion or not.
Mr. GRANGE. Not insofar as starch is concerned, because potatoes

to be used for starch would be exempted from the provisions of the
requirement. The principal thing that was brought out in our state-
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ment is that if we were to distinguish between potatoes being used
for food processing, it would have to be confined to the area of our
products, in our opinion. So that if you had a food-processing plant
located within the production area, you would be authorized to use
field-run potatoes which net at least 85 percent U. S. No. 2.
If your plant were located outside the production area, you would

have to use the regular U. S. No. 2 minimum, because in our opinion
it would be entirely impossible to try to keep up with the shipments
moving outside the area to be used for different purposes.
Mr. MATTHEWS. Thank you.
Mr. JOHNSON. I believe, if I listened to the question of Mr.

Matthews, you claimed that the lowest grade was U. S. No. 2. I have
a letter here from a packer in which he states:
U. S. No. 2 are larger potatoes and do not lend themselves well for canning,

as the consumer is interested in a large count of potatoes per can, which can
only be arrived at by the use of No. 3 or No. 4 potatoes.

What is he talking about?
Mr. GRANGE. We have all different kinds of terms that are used

across the country by some of the potato shippers or receivers. But
he is referring, I think, entirely to size. And we have stated in our
statement here that we would undoubtedely 

is 
into effect the exemp-

tion on minimum size for canning which s authorized by the bill,
because the smaller sizes are preferred for that purposes.
Mr. JOHNSON. Is the inspection at this time on a voluntary basis?
Mr. GRANGE. The inspection of potatoes is voluntary, and is made

compulsory only in those areas that have Federal marketing agree-
ments and orders, or have State marketing agreements and orders,
or other laws making it mandatory.
Mr. JOHNSON. What States have Federal marketing laws?
Mr. HEDLUND. The States having Federal marketing agreements

now are the States of Maine, Idaho, Washington, Oregon, and the
two northern counties of California, also Colorado. Those are pres-
ently in operation.
There are several others that are in effect but are not in operation.

Those are South Dakota, North Carolina, and Virginia, and in New
England outside Of Maine.
Mr. JOHNSON. You mean they have applied for it?
Mr. HEDLUND. They have marketing orders in effect, but they

have by their own wishes determined that they shouldn't operate for
the time being.
Mr. JOHNSON. In those other States, then it is entirely voluntary?
Mr. HEDLUND. In the States other than those named inspection is

voluntary, unless the State makes it compulsory, or a State marketing
order makes it compulsory.
Mr. JOHNSON. Then, does the particular grower apply for inspec-

tion ?
Mr. HEDLUND. That is correct.
Mr. JOHNSON. And then he has to pay for the inspection?
Mr. HEDLUND. Yes, sir.
Mr. JOHNSON. What percent of the Wisconsin potatoes were in-

spected last year?
Mr. GRANGE. It is our estimate that 25 percent of the commercial

shipments of Wisconsin potatoes were inspected.
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I would like to say one thing further, if I may, on this matter of
the proportion of the potatoes that we inspect.
We had in our statement that we inspected about 75 percent of all

potatoes at shipping point. Our inspections in the terminal market
by repackers is virtually negligible. I just wanted to clarify that
point.
Mrs. Ki.ru-TsoN. Mr. Chairman, may I ask a question?
Mr. GRANT. Certainly.
Mrs. KNUTSON. We hear so much about the budget these days. How

much additional appropriations are we going to have to have in order
to pass these bills?
Mr. HEDLUND. As I stated earlier, we estimated our cost to be $400,-

000 a year, in addition to the cost of conducting referenda. But this
proposal provides that the funds to administer it be transferred from
section 32 program funds, which are presently available.
So, as Mr. McIntire brought out a few moments ago, it would not

require additional funds beyond those which have already been made
available.
Mr. HAGEN. I want to ask Mr. Hedlund, under this proposal, in a

given lot of potatoes, would there be a permitted tolerance of below-
grade potatoes. For example, would you let the 10 percent below
U. S.2 go through?
Mr. HEDLUND. No, there would be no tolerance, either they are up

to No. 2's or they are not. There are certain tolerances prescribed
within the grade itself, but unless they are No. 2, it wouldn't be
eligible under this proposal.
Mr. HAGEN. So the shipper or grower would have to cull that lot

and get them out; is that correct?
Mr. HEDLUND. That is correct.
Mr. HAGEN. Now, in your statement you have some figures which

dealt somewhat, I think, with the question of what percentage of the
culls presently are marketed to the housewife. It was not too clear
to me what percentage of below minimum 2 potatoes hit the market
now for home use.
Mr. HEDLUND. Mr. Congressman, I don't think there is any way of

knowing.
Mr. HAGEN. Could you guess?
Mr. HEDLUND. I certainly couldn't.
Mr. HAGEN. I mean, is it substantial?
Mr. HEDLUND. Well, from what I have been told by potato pro-

ducers, and others, in some areas there are some substantial move-
ments in cull potatoes, and, of course, it depends a lot on the price
level.
Now, if the price of potatoes gets very high, like it was here a few

years ago, I think everything was being marketed then, including the
culls, in most areas. But if you get potatoes at the price they are
today, I think that there are probably considerable fewer culls that
are marketed.
Mr. HAGEN. Well, could you venture an opinion as to whether or

not the percentage of culls marketed, whatever it may be, has a sub-
stantial effect on the price levels of No. 2 and better potatoes?
Mr. HEDLUND. I think it has an effect, Mr. Congressman. I would

not go so far as to say how much, but I think it does have an effect.
Mr. HAGEN. In other words, there are several hundred thousand

hundredweight of these culls marketed, are there not?
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Mr. HEDLUND. There is a considerable quantity. As we say, we
estimate there are 14 percent of a crop that fall below the level of
U. S. No. 2 at the time of harvest. Well, now, that is a lot of
potatoes.
Mr. GRANGE. We are talking about twenty to thirty million hun-

dredweight, Mr. Congressman, at the time of harvest, and then with
decomposition and breakdown during storage, you have additional
potatoes that perhaps were good at one time that are culls.
There is a terrific variation as to the amount of off-grade potatoes

that is sold. We just do not have any quantitative data as to what it
may amount to. I was looking at an inspection certificate the other
day for one of our major terminal markets where we had done the
inspection at time of arrival on the market, as we do, and that partic-
ular carload contained 85 percent grade defects, 85 percent of them
were culls. Now, that is about the extreme you will get into. It
varies with the time of year, it varies with price levels, it varies with
the outlets. And as to what it amounts to in aggregate, we have no
way of knowing. Most of the potatoes are graded, most of the pota-
toes are above No. 2 grade. If they weren't, it would be quite a bad
situation.
The great majority of them are higher, considerably higher than

this kind of potato I have been showing you here. But there still is
some trade in such potatoes.
Mr. HAGEN. Well, removing these culls from the market will defi-

nitely increase the income to potato producers around the country,
will it not?
Mr. HEDLUND. We think it will increase the price to the producer.

That has been the thesis of all the marketing orders throughout the
country, that you would improve the returns to the producer by im-
proving the quality of the product you put on the market.
Mr. HAGEN. And for that reason you approve of this legislation,

provided there are certain changes made in it?
Mr. HEDLUND. Yes; we approve the general objectives. But we,

of course, want the potato industry to be in on the thing and very
much behind it, if it is going to make it wcrk and work successfully.
Mr. GRANT. Mr. McIntire?
Mr. MCINTIRE. Some reference has been made there to the percent-

age of inspection by States, the best estimates that you have avail-
able.
I would like to ask unanimous consent that Mr. Grange make a

part of the record such tables as he thinks may be pertinent to this
hearing, that might be of assistance to the committee.
Mr. GRANT. Good.
Mr. GRANGE. We will be glad to furnish those, Mr. Chairman.
Mr. MCINITRE. And such others as you may have that you think

will be helpful.
Mr. GRANT. Thank you very much, gentlemen. Your testimony

and information has been very helpful.
Mr. KRUEGER. Mr. Chairman, may I insert a statement into the

record?
Mr. GRANT. Without objection it will be inserted at this point in

the record.
(The statement of Hon. Otto Krueger, a Representative at Large

in Congress from the State of North Dakota is as follows:)
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STATEMENT OF HON. OTTO KRUEGER, A REPRESENTATIVE IN CONGRESS FROM THE
STATE OF NORTH DAKOTA

Mr. Chairman, members of the committee, I appreciate your giving me the time

to present my views on the necessity for the enactment of a National Potato

Grade Labeling Act.
The National Potato Grade Labeling Act represents an attempt by an import-

ant segment of American agriculture to meet its own problems by providing better

products in an effort to attract and hold a fair share of the market.
The need for this legislation was summed up very well by Mr. Clifford .1".

Moquist, chairman of the North Dakota Potato Development Commission, when

he stated:
"Our potato industry is meeting a great deal of competition from all forms of

agricultural products these days, each competing for the consumer's dollar. If

we do not keep abreast of the times, the per capita consumption of potatoes will

steadily go down every year. In this bill we are only asking that the poor

potatoes be kept from the consumer, thereby making the housewife a happier

customer when she comes home and opens the bag."
I might add that recently growers from all parts of the Red River Valley

in North Dakota and Minnesota went on record favoring a national grade label-

ing act. The growers, as a matter of fact, would be happy to have the provisions

of the act go on even further.
They would like to see this apply all the way to the retail level, but realizing

the difficulties in this way, they are satisfied that the proposed Potato Grade

Labeling Act will go a long way and will be extremely beneficial to the entire

potato industry. •
Lyle W. Currie, executive secretary of the Red River Valley Potato Growers

Association, terms this legislation an important step in the right direction, and

adds that the association he represents is highly in favor of the act.

The Red River Valley, incidentally, has compulsory inspection now and pro-

hibits the sale of culls, as do most of the major potato producing sections. All

areas doing the same would have a beneficial effect on the consumption of

potatoes.
Compulsory grade labeling is desirable, too, since it would put a stop to any

misrepresentation of grade which may now be taking place. With the grade

on the container, everyone would know exactly the grade they are buying.

With the support of the national and regional and State potato producer's as-

sociations, and with representations of independent producers' support, it seems

just and fair that this committee should give its support to the proposed National

Potato Grade Labeling Act.

Mr. JOHNSON. Mr. Chairman, I have a letter and a telegram from.

'Wisconsin that I would like to have incorporated.
Mr. GRANT. Without objection they may be inserted.
(The letter and telegram referred to are as follows:)

FRIDAY CANNING CORP.,
New Richmond, Wis., April 11, 1957.

HOD. LESTER JOHNSON,
House of Representatives,

Washington, D. C.

DEAR SIR: We understand that legislation to authorize mandatory inspection,

grading and labeling of white potatoes and to prohibit the marketing of potatoes

that do not meet the standards of U. S. No. 2 is being introduced and will be the

subject of hearings by the Domestic Marketing Subcommittee of the House

Committee on Agriculture on April 15 and 16.
We have read over the text of the proposed legislation H. R. 6409 and object to

section 3, section 5, and section 7—C. We feel that there is no need to give the

Secretary of Agriculture any discretionary authority over the supply of potatoes

for canning, but that potatoes for canning should be completely exempt from the

legislation. The canning industry provides potato growers a market for potatoes

that are not desirable because of size for the fresh market. U. S. No. 2 or larger

potatoes do not lend themselves well for canning as the consumer is interested in

a larger count of potatoes per can, which can only be arrived at by the use of

No. 3 or No. 4 potatoes. Regardless of the size of potato that is canned, they

must be top quality and freshly dug.
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We shall appreciate your cooperation in opposing the proposed legislation as
we want potatoes for canning completely exempt from the proposed law.

Yours very truly,
0. V. OrrEsoN, Vice President.

RICE LASE, WIS., April 13, 1957.
LESTER R. JoHNscN,

House of Representatives,
Washington, D. C.:

National potato grading labeling bill (H. R. 5137) is slated for hearings April
15-16 before House Agriculture Subcommittee. We are very much opposed to
this bill, particularly as it means compulsory inspection. We have had to oper-
ate under similar conditions and restrictions before and they were intolerable.
Wisconsin enjoys a unique situation regarding marketing of potatoes. We are
right on top of the market with the biggest percentage; 80 to 90 percent of the
crop moving by truck. Our growers are numerous, and many market their own
product. This bill would benefit States distant from market who must neces-
sarily ship by rail while hampering Wisconsin potato growers, particularly in the
Ninth District. We urge vigorus opposition even in committee.

B. G. WEST,
DONN WEST,
M. F. MOMMSEN,
VET WEST.

Mr. McINTIRE. Mr.,Chairman, I have a wire which I received that
I would like to insert in the record.
Mr. GRANT. Without objection it may be inserted.
(The telegram referred to is as follows:)

PORTLAND, MAINE, April 13, 1957.
Representative CLIFFORD MCINTIRE,

Washington, D. C.:
Due to nature of bill H. R. 5137, a National Potato Grade Labeling Act elimi-

nating commercial grades of potatoes for use in potato-processing industry and
discrimination shown against minor producing areas and the small grower and
inasmuch as we in the potato processing industry are using approximately 1 out
of every 6 bags of potatoes produced according to A. E. Mercker, executive
director of the National Potato Council, we feel that we should register our
disapproval of this bill.

JOHN E. HAYES, Jr.
President, King Cole Foods, Inc.

Mr. GRANT. The next witness is Mr. Waters, of Denver.

STATEMENT OF L. E. WATERS, GENERAL MANAGER, COLORADO
POTATO GROWERS EXCHANGE, DENVER, COLO.

Mr. GRANT. Do you have a prepared statement, Mr. Waters?
Mr. WATERS. Yes, sir. I might preface my remarks by saying I

am not a professional in this line, so I hope I will have your
indulgence.
But, members of the committee, my testimony is this:
The Colorado Potato Growers Exchange, organized and operated

continuously since July 1923, is composed of and is the appointed
marketing agents of potatoes grown by the members of the following
associations:
Carbondale Potato Growers Cooperative Association, Carbondale, Colo.
Center Potato Growers Cooperative Association, Center, Colo.
Del Norte Potato Growers Cooperative Association, Del Norte, Colo.
Delta Potato Growers Cooperative Association, Delta, Colo.
Fruita Potato Growers Cooperative Association, Fruita, Colo.
La Jara Potato Growers Cooperative Association, La Jara, Colo.

•
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Monte Vista Potato Growers Cooperative Association, Monte Vista, Colo.
Milliken Early Potato Association, Gilcrest, Colo.
Montrose Potato Growers Cooperative Association, Montrose, Colo.
Morgan County Potato Growers Cooperative Association, Brush, Colo.
Olathe Potato Growers Cooperative Association, Olathe, Colo.
Prospect Valley Vegetable Growers Cooperative Association, Keenesburg, Colo.
Rocky Ford Onion Growers Cooperative Association, Rocky Ford, Colo.
Wiggins Potato Growers Cooperative Association, Wiggins, Colo.

The membership of these associations is in excess of 2,000, and their
tonnage of potatoes marketed is approximately one-fourth to one-
third of the potato shipments originating in Colorado.
Potatoes and sugar beets rank in order of importance next to wheat

as Colorado's principal cash crops. Colorado's potato production
ranks seventh in national volume.
The Colorado Potato Growers Exchange, when organized, was, and

still is, designed to carry out certain expressed aims of the coopera-
tive marketing of our producer-members' potatoes and other agri-
cultural commodities, and, for the express purpose of minimizing
speculation and waste, as well as to stabilize marketing in the inter-
ests of growers and the public. To this end, the association-members
of this exchange have invested more than $1y2 million to provide
grading and storage facilities to better serve their producer-members.
Our efforts to effectuate better marketing conditions on potatoes

have been continually interfered with and handicapped by having to
compete with improperly graded potatoes from many other areas in
other States where their potatoes either are not marked as to grades
or the containers in which the potatoes are shipped are often mis-
labeled as to grades.
In efforts made here in Colorado to correct abuses resulting from

improper marketing practices on potatoes grown in our own State,
legislation was enacted in 1935 making it mandatory that all con-
tainers of potatoes, when being packed, or after packing, and when
offered for sale be conspicuously marked in terms of official potato
grades as established by the United States Department of Agricul-
ture and the Colorado Department of Agriculture, and this legisla-
tion has remained in effect since then.
In August 1941, the United States Department of Agriculture and

the Colorado Department of Agriculture, after hearings were held
and the potato producers of Colorado voted favorably, authorized
marketing order regulations to become effective beginning with the
1941 crop of Irish potatoes grown in Colorado, and these regulations
have continued in effect since then, subject to modifications and restric-
tions as authorized in the original marketing orders.
The purpose of these Federal-State of Colorado marketing orders

was and is to further effectuate benefits to potato producers and to
consumers resulting from withholding from market undesirable sizes
and grades of potatoes as authorized under the terms of the Federal
Agricultural Marketing Agreement Act of 1937 and enacted by the
Legislature of the State of Colorado in 1939.
The National Potato Grade Labeling Act, now under consideration

at these hearings of your committee, provides quality requirements for,
and the inspection, certification, and labeling of Irish potatoes, sub-
ject to favorable action by Congress, and as you know will also be
submitted to a referendum of the Nation's potato growers, and would
require the approval of two-thirds or .more of those voting. It pro-
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vides that official United States potato grades be shown on all con-
tainers, that grade determinations be made by authorized State-Fed-
eral inspectors, and that inferior grade potatoes be withheld from the
market.
This legislation, designed to have a far-reaching and beneficial effect

on potato marketing, has long been advocated by this organization
and its members. It is an attempt by potato producers to regulate
themselves and their industry, and to provide self-help in removing
from the market the undesirable portion of their potatoes which, in
years past, have so often contributed disastrous results pricewise to
potato producers and promoted dissatisfaction among consumers with
potatoes as a food product when inferior quality potatoes are sold to
them under the guise, and frequently mislabeled, as better grade
potatoes.
Improper grading and inaccurate labeling of containers can, in our

opinion, only be corrected by legislation such as provided in this bill.
This bill will help to eliminate unfair competition resulting from mis-
labeling of containers. Federal and State surveys have shown that
large quantities of potatoes are being sold as U. S. No. 1 grade po-
tatoes when as many as 25 to 50 percent of them were below the grade
designated. This legislation will help to protect honest packers
against dishonest practices that too often prevail as a result of care-
less or intentional misrepresentation of potato grades in selling of
potatoes to wholesalers, retailers, and consumers.

Potatoes are a healthful and economical food, and as such their use
is advocated by the medical profession and well-known and highly
regarded dieticians, but too frequently consumers do not reap the full
benefit of their use because of having low-grade and undesirable
potatoes pawned off on them as first-grade stock.
This legislation is designed to correct unethical practices, to im-

prove the financial position of potato producers without expense to
Federal and State Governments and at the same time better serve
consumers.
The members of the executive committee of this organization at a

meeting held on April 8,1957, and in carrying out their responsibilities
as representatives of the member-producers and member-associations
of this exchange, directed that I represent them at this hearing and
urge the approval by your committee of this bill.
We respectfully ask and request that the national potato grade

labeling bill be approved by you with the recommendation that it be
adopted by Congress.
Mr. GRANT. Thank you very much, Mr. Waters.
Any questions?
Mr. McINTIRE. Just one question.
I would like to inquire as to your reference on the next to the last

page where you say:
Federal and State surveys have shown that large quantities of potatoes are

being sold as U. S. No. 1 grade potatoes when as many as 25 to 50 percent of
them were below grade.

Were those basically State surveys that were made in that regard?
Mr. WATERS. I think both State and Federal.
Mr. MCINTIRE. IS this a survey which applies principally to your

area, or is this a figure which could be generally interpreted?
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Mr. WATERS. No. As I recall, some of those surveys were made in
New York City—Philadelphia, I think, was another market—and I
am not certain, but I think in New England.
Mr. HAGEN. One question in that same connection.
Is there any Federal or State law violated presently, if you label

a No. 2 or No. 3 potato U. S. 1, or something of that kind?
Mr. WATERS. No, insofar as potatoes in particular are concerned.

But I think under the broad interpretation of the Pure Food Act,
when an article is made as to grade, size, or other specifications, if the
article—if the package is not properly marked, that it is subject to,
at least, investigation, and probably prosecution, and in some instances
they have been.
But as I understand it, the Pure Food Department is so busy with

so many things that they don't get around to some other things.
Mr. HAGEN. In other words, when this mislabeling occurs, there is

a law being violated, but you don't have the men to enforce it, is that
the idea?
Mr. WATERS. That is my understanding.
Mr. MArrHEws. It is the Perishable Agricultural Commodity Act

of 1930 that might be broken when they violate the labeling of potatoes.
Mr. WATERS. Are you directing the statement to me?
Mr. MATTHEWS. I was just calling that to his attention.
Mr. HAGEN. What is the problem, that they can get by with putting

U. S. grade 1 or 2 on when it is not?
Mr. WATERS. I think it is the tendency to give one's self the benefit

of the doubt. I wouldn't want to go beyond that, but I think in some
instances that, not having availed themselves of a Federal and State
inspection, they take it upon themselves to presume that those potatoes
are No. 1, or else they just have a misapprehension of what a No. 1
potato is.
Mr. HAGEN. What is your problem in that connection, Mr. Grange?
Mr. GRANGE. I am directly connected with that.
A bag of potatoes that is branded U. S. No. 1 and does not, in fact,

meet that grade, for example, violates to my knowledge four Federal
laws. One, the Food, Drug, and Cosmetic Act that Mr. Waters re-
ferred to. Two, Public Law 272 of the last Congress that amended the
Agricultural Marketing Act of 1946. Three, some acts administered
by the Federal Trade Commission that prohibit false advertising or
claims. And four, the Perishable Agricultural Commodities Act that
Mr. Matthews just mentioned, if the packer is a licensee under the
Perishable Agricultural Commodities _Act.
So in some cases he might be violating the Perishable Agricultural

Commodities Act, and in other cases it might not apply to him.
The problem insofar as enforcement—let me just say one other thing.

There are a number of States that also have laws copied after the Pure
Food and Drug Act, or their own laws concerning potatoes, that makes
it illegal to misbrand.
The problem, insofar as enforcement from the Federal side goes, is

that to then try to catch up with someone who has a misbranded lot,
without having a complaint from the individual whom he is trying to
sell them or is dealing with, is a very difficult and almost impossible
task. We have more activity in the Department of Agriculture in
regard to misbranding under the Perishable Agricultural Commodi-
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ties Act than we do any other, and there it is largely when we receive
a complaint from the individual who is handling the potatoes.
Other than that, to have an enforcement force large enough to be

able to do any kind of an adequate job on potatoes that are being sold
everyday in the year from different areas into all the hundreds of
markets into which they enter is not an easy task.
In that connection, I would like to mention that fresh fruits and

vegetables are the only commodity group on which a U. S. grade label
can be placed without having had inspection and certification, so there
is nothing illegal with marking the grade on itself, whereas on all the
other agricultural commodities I am acquainted with, inspection and
certification is a prerequisite in order to make use of the official U. S.
grade mark.
Mr. GRANT. Thank you very much, Mr. Waters, for your testimony.
Mr. WATERS. Thank you, gentlemen.
Mr. GRANT. Next is Mr. L. A. Masters, Florida Fruit and Vegetable

Asociation, and Mr. Wolfe, who I understand is with him.

STATEMENT OF L. A. MASTERS, FLORIDA FRUIT & VEGETABLE
ASSOCIATION, ACCOMPANIED BY W. F. WOLFE

Mr. MASTERS. I am Mr. L. A. Masters, and with me is Mr. W. F.
Wolfe.
Mr. GRANT. We will be glad to hear from you.
Mr. MASTERS. First, the potato industry of Florida sends their

appreciation for allowing us this time to report to you our opposi-
tion to this bill known as H. R. 5137, and other similar bills.

Recently we have supplied the members of this committee with a
brief on our views of the Florida )potato industry regarding this act,
outlining section by section our opinions.
This brief has been accepted by the chairman. And due to the fact

that the industry in Florida not only opposes this act section by sec-
tion, but also bitterly opposes this type of legislation basically, I will
attempt to outline my remarks around the three main features as we
see them.

First, restriction on first-grade labeling. Second, restrictions on
shipments of lower grade potatoes. And third, compulsory inspec-
tion.
The entire produce industry for many years has been successfully

marketing their products under the trade rules and regulations laid
out by the Perishable Agricultural Commodities Act. By an amend-
ment Congress wrote into this act last year, misbranding is now regu-
lated on all agricultural commodities including potatoes.
I really should put potatoes first, because I don't know what is hap-

pening in other commodities at this time. But I do know what is
happening in potatoes. Mr. Diamond, who is Chief of PACA, is at
this time bearing down on misbranding of potatoes, at least he is in
our area of the country, anyway.
And from information I have gathered, USDA has called a meeting

of potato growers in our area tomorrow night, and two gentlemen
from PACA Department of USDA are to be there and give the
growers a speech, or lay down the law, so to speak, on this problem
of misbranding which is unlawful under this act.
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I can't see how the potato industry or Congress could want two acts

for the same enforcing, or misbranding, and probably two adminis-

trators.
I will concede that the PACA Act takes a negative stand on this

program, and this act we have under discussion here, takes a positive
stand. In my own words, the PACA Act says:
"You shall not misbrand," the act we have under discussion says,

"You shall properly brand."
There seems very little difference there in wording, but there is a,

lot of difference in our operation in Florida from a grading stand-
point. We grade all our potatoes to start with for U. S. No. 1 grade
as they come over the grader at a very rapid speed. If these potatoes
fail to meet TI. S. No. 1 grade, they are of a grade lower than U. S.
No. 1, and we put them in bags with no label at all, generally speaking,
mainly because of the fact that we do not know what those potatoes
do grade.
If a potato grades less than U. S. 1, when an inspector is inspecting

it, say, for instance, 89 percent U. S. No. 1, the inspector that made
that inspection cannot tell you if that potato is a commercial or a
No. 2 grade without reinspecting that particular lot of potatoes.
And, of course, you would have a reloading charge and a reunloading
charge.
We will go to the second restriction on the shipment of lower grade

potatoes. The first fact I 'would like to establish here is, the potato
industry all over the United States has the same problems as we have
been reading. The problems are getting financed to grow the crop.
The second problem is getting the crop grown. The third problem is
packing. The fourth problem is merchandising. Those problems are
general throughout the United States.
But, gentlemen, to meet those problems every area has to go about

it in a different manner. Even in Florida, from the southern Florida
area to the northern part of the area, the growers have to go about
these 4 problems in 4 different ways. And, of course, as you spread it
over the United States well, that fact becomes more apparent.
We grow winter and early spring potatoes, and are called whether

the early States—we have intermediate States on potatoes and late
States. Everyone has their different operations and their different
problems.
For instance, we ship our potatoes from Florida beginning in the

very southern part from January 1 to usually June 1. And the
Hastings area, which is the largest area, we ship the bulk of our
potatoes in 6 weeks' operation. They cannot be stored. They are
early spring potatoes, they are practically a different commodity from
the standpoint of being perishable than potatoes grown in the Lake
States. We have to market those and do what we can with them
very quickly. We have no place to store them; if we had a place
we could not store them on account of them being perishable.
Florida is not the only State affected in that way, all the early

States are affected in the same manner.
Over the years we have been able to merchandise all our potatoes

from Florida. Our potatoes that make under a U. S. 2 grade are
usually merchandised the same as the rest, and usually bring a fairly
good return to the grower. We have two places to merchandise them.

91777-57-5
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We have some chip institutions that will use those lower grade pota-
toes, and the balance of them go on the market.
Gentlemen, those potatoes that are lower than U. S. 2 grade gives

the public a new potato to eat at a low price, if it is the type of family
that wants such a commodity, because after all, if a potato has a
defect on it and it is pared off and peeled, I don't think anyone can
say that that potato isn't as good to eat after it is prepared than the
potato that doesn't have a defect.
We have no starch factories, no local chip plants, no local prepared

potato plants, nothing local to move this offgrade or cull potato to.
We have a very good market for it normally. If the market gen-
erally gets in a low state, supply and demand takes care of itself.
These poorer grade potatoes are dumped. They are dumped because
there is no sale for them, the No. l's are so low that it brings them into
an income bracket for everyone to buy. So under those conditions,
then, the lower grades, the U. S. No. 2's are dumped.
It is our opinion—we have Federal marketing agreements that can

be put into effect in each area that will take these lower grades off the
market if necessary for that particular area, but we certainly do not
feel that a national act should be passed to put all the potato-pro-
ducing areas in the United States under the same category.
On compulsory inspection, of course compulsory inspection would

be a result of the other two parts of this act. The act could not be
administered unless it was compulsory inspection. For many years
we have gotten along well with the United States Inspection Service
as it is. The growers and shippers that get this service pay for it.
The receivers, jobbers, or any one on the receiving end that need this
service ask for it, get it, and pay for it.
There is no such thing in this industry any more, in the fruit and

vegetable industry, of shipping a man something that he does not know
what it is. All of them are grown people, and in business, and they
know what they are buying, and when they receive it their certainly
check it to see if they get what they bought.
There is no receiver anywhere on fruits and vegetables, no matter

how much they respect the shipper, that will receive a load of potatoes
and move it without checking it, because condition factors can change
in transit, and he is certainly going to look at his merchandise and
see what he got, and is not going to be fooled in any way on grade or
quality or condition.
The Florida potato industry bitterly opposes this type of Federal

legislation.
Mr. GRANT. Thank you very much.
Did you want to include this brief here in your statement?

. Mr. MASTERS. Yes, sir we would like that brief included.
Mr. GRANT. Without objection that will be filed.
(The brief referred to is as follows:)

A BRIEF ON THE VIEWS OF THE POTATO INDUSTRY IN FLORIDA

(Submitted by Florida Potato Council, a division of the Florida Fruit and
Vegetable Association, Orlando, Fla., April 9, 1957)

INTRODUCTION

The purpose of this brief, prepared by the Florida Potato Council, a division
of the Florida Fruit and Vegetable Association, 4401 East Colonial Drive,
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Orlando, Fla., a trade association representing more than a majority of the
potato growers in Florida, is to submit the views of the Florida potato industry
on the National Potato Grade Labeling Act, as contained in H. R. 5137, and
other similar bills, to the Domestic Marketing Subcommittee of the House Agri-
culture Committee, for its consideration during public hearings to be held on
April 15 and 16, 1957, on this subject.

GENERAL

Florida is classed as a winter and early spring producer and shipper of "new"
Irish potatoes. No potatoes are stored for future sales, but the entire crop is
marketed immediately following harvest. Sales are made to buyers, both for
fresh and processing purposes. It is estimated almost 50 percent of the potatoes
in some areas of Florida are used by processors.
Approximately 35 percent of the potatoes produced are of the "red" type of

the Pontiac varietal class, and the balance are "white" potatoes of the Sebago
varietal type.
The potato acreage in Florida in the last 3 years has ranged from about

38,000 planted acres in 1954-55 to 56,000 planted acres in the current 1956-57
season. Shipments are made from December to June with the peak shipments
occurring in May, followed very closely by the shipments in April.
The potatoes are produced in numerous areas of the State, such as the Hastings,

lower east coast; Gainesville, west Florida; Fort Myers-Immokalee, Everglades;
and the Manatee-Hillsborough-DeSoto sections. In each area, potatoes are
a major crop produced, and depended upon as an important source of income
by many farmers.
The hazards and risks of weather, insects, and disease, as well as low yields

cause potatoes produced in Florida to be a relatively expensive crop, costing
around $175 to $300 per acre to produce, depending upon the area of production.

OBJECTIONABLE FEATURES

There exists serious doubt that Federal legislation, as proposed by the national
potato-grade labeling bill, H. R. 5137, and other similar bills, can solve and rec-
tify any of the economic problems associated with the national potato industry
better than the free-enterprise system of production and marketing, presently
practiced and followed. Congress has implemented this reliable system with
the authority for Federal marketing agreements, the Perishable Agricultural
Commoditis Act, section 32 funds, and other governmental services, such as the
Market News, Crop Reporting, and Inspection Services; as well as research in
the fields of production, utilization, and marketing, supplemented by numerous
different governmental service agencies. It is inconceivable that any useful pur-
pose or beneficial results will accrue to potato growers and shippers from the
enactment of the type of legislation contained in H. R. 5137.
Such legislation, in its present form, would appear to be the forerunner of a

gradual encroachment of governmental control over the industry, which may
lead ultimately to acreage controls, price supports, and other forms of obnoxious
regimentation. Since this is a definite possibility, if Congress takes the initial
step by enacting H. R. 5137, a review and study should be made by the committee
of the previous national governmental programs involving potatoes; such as the
report, Price Supports for Perishable Products, Review of Experience (U. S.
Senate committee, 82d Cong., 1st sess.) ; and the United States Department of
Agriculture report, Realized Cost of Agricultural and Relate Programs, by Func-
tion or Purpose, fiscal years 1932-53 (U. S. Senate Committee on Agriculture and
Forestry, genera farm-programs hearings, 83d Cong., 2d sess.) •, and the many
spectacular news artices on this subject—for example, those in Time magazine,
August 29, 1949; the San Francisco Chronicle, February 12, 1950; and the Wash-
ington Post, June 1, 1952.
The basic purpose of this bill is to authorize a national potato-marketing agree-

ment for all potato-producing areas. Congress, in enacting the Marketing Agree-
ment Act of 1937, as amended (48 Stat. 31, as amended; 7 U. S. C. 606 seq., 68
Stat. 906, 1047), recognized the inequality and impracticability of Federal mar-
keting agreements and orders operating over too broad a territory, by writing
in the law, 608e (11 ) , "reginal application" (B), "except in the case of milk and
its products, orders issued over this section should be limited in their application
to the smallest regional production areas or regional marketing areas, or both
as the case may be, which the section finds practicable." This act, by attempting
to establish a national marketing agreement, would be contrary to the policy of
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the Marketing Agreement Act of 1937, whereby in section 608b, marketing agree-
ments are exempt from antitrust laws, when the agreements are issued on the
basis of the smallest practicable areas.
The bill regulates the grade and quality of potatoes, which authority is pres-

ently incorporated in the Marketing Agreement Act of 1937. The main difference
in this bill from the Marketing Agreement Act of 1937 is that none of the flexi-
bility or rules of procedure of marketing agreements are permitted or incorpoo-
rated in the bill. In addition, the referendum, as worded in the bill, will be con-
ducted in a manner making it impossible for disapproving areas to avoid being
forced into the national agreement. It should be recognized that many areas
and States not operating under a State or Federal potato marketing agreement
have considered the value and merits of either State or Federal marketing agree-
ments, and for various logical and sound reasons, the use of such governmental
marketing aid has been rejected by the growers and shippers. These areas now
find Congress in the process of creating a situation, through this legislation,
making it physically impossible for areas to decide their own best needs and re-
quirements, as the referendum, without a doubt, will be decided by competing
areas, or sections possessing little or nothing in common with the areas disap-
proving of this arbitrary governmental control being placed on their businesses.
This bill not only attempts to weaken the objectives and authority of the

Marketing Agreement Act of 1937, as amended, but it duplicates the regulatory
power authorized the Department of Agriculture by the 84th Congress, 2d session,
when this body amended the provisions of the Perishable Agricultural Com-
modities Act of 1930, by amending 7 United States Code, section 499b (5) , to read:
"for any commission merchant, dealer, or broker to misrepresent by word, act,
mark, stencil, label, statement, or deed; the character, kind, grade, quality, quan-
tity, size, pack, weight, condition, degree of maturity, or State, country, region
of origin of any perishable agricultural commodity received, shipped, sold, or
offered to be sold in interstate or foreign commerce."
Ample authority has now been granted the Department of Agri,t:ulture to pre-

rent the misbranding or improper labeling of potatoes or any other commodity
with the incorrect grade. Because of the recent enforcement of this authority,
few, if any, potatoes are incorrectly labeled in Florida. If other areas are
encountering a different situation, it would seem the problem should be resolved
by the authorization of additional funds for the employment of more enforcement
personnel by the United States Department of Agriculture, rather than by the
enactment of more legislation. Then, too, if there is not sufficient manpower in
the Department of Agriculture to enforce present legislation, how can it be
expected that compliance will be obtained on this bill? The Inspection Service
Is not a regulatory agency, and if engaged in their regular inspection assign-
ments, this department would be unavailable for regulatory assignments without
additional manpower and inspection charges, which expense must be paid by the
grower and shipper.
An effort is made in the wording of this bill to ignore area differences in types

of growers, varieties and classes of potatoes, production environment, present
marketing procedures, customs and practices, and utilization. This is done
either deliberately or unintentionally when the bill requires, once a favorable
referendum has been obtained, the Secretary to place compulsory 100 percent
inspection of all potatoes, to regulate both the "intra" and the interstate move-
ment of potatoes, and to require the dumping or destroying of all potatoes under
a No. 2 grade. This is undesirable since the majority vote will be controlled by
several of the larger potato producing areas, which areas either operate under
a State or Federal marketing agreement and/or possess starch and conversion
plants for low quality potatoes, presently subsidized to some degree by the Fed-
eral Government under section 32 funds. It is definite that such legislation
cannot possibly affect all areas equally. For example, those areas presently
operating under a marketing agreement would be affected differently from areas
not operating under an agreement with regard to new costs, inspection usage, and
marketing practices. The dumping of all potatoes under a No. 2 grade would
mean complete economic loss to some areas, but in those sections possessing
starch factories and other types of processing plants, little if any loss would be
realized. It is questioned whether or not the economic plight of the potato indus-
try is so materially different from other commodities experiencing similar mar-
ket "gluts" and market "famines," that the potato group alone requires such
drastic Federal legislation.
Once Congress attempt to legislate a cure for the ills of the potato industry,

where does it stop, as the first attempt will certainly prove to be of no value in
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increasing the returns to growers and shippers. The next demand to Congress
from pressure groups, with personal vested interests, will be more and more
legislation to the detriment of the national potato industry. The industry
already possesses the tools to assist itself, but this legislation, incorrectly
entitled "A National Potato Grade Labeling Act," ignores the fact.
It should be noted that regulations effective from the passage of this bill, are

to be based on present United States potato grade standards or future United
States potato grade standards. The Department of Agriculture is the admin-
istrator of grade standards; and it will be serving in a dual capacity, when under
the provisions of this bill, it administers this legislation. It is conceivable future
grade changes will alter the percentage of potatoes grading No. 2; yet, the
industry will have no means of voicing its objections to any regulations based on
new No. 2 grades, once the grades have been established.
Personnel of the Standardization and Inspection Branch of the Department of

Agriculture charged with the responsibility of preparing grades, recognize the
existence of area differences in regards to type, size, weight, and skinning char-
acteristics of new versus stored potatoes; as well as variations due to different
environmental and weather conditions changing from year to year. All com-
bined, a situation is created which has made it impossible for the national potato
industry to compromise and agree upon any major potato grade changes in
approximately 25 years. It should, therefore, be imposs•ble for the Domestic
Marketing Subcommittee to overlook the demarcation that exists between new
and stored potatoes. Due to the very nature of the two types, new potatoes
should be exempt from this legislation by the committee, rather than consolidated
with stored potatoes, if no effort is made to recognize or consider the differences
that exist between the two classes of potatoes.

ANALYSIS OF THE BILL BY SECTIONS
Section 1
( d) The term "United States grade" has been broadened to include the present

known standards, as well as future unknown grade standards; thereby subjecting
the industry to considerable doubt as to what will be the composition of the
grades, and the resulting effect in the future.

Since the intent is to require the dumping or destroying of potatoes below No.
2 grade, the exact standards to be used to determine a No. 2 grade should be so
stated. It is conceivable that later modifications of grade requirements on the
skinning of potatoes, size, weight, and tolerance allowances, by the Department
of Agriculture, which Department would also administer the act, could create
a situation on grades vastly different from U. S. No. 1 or No. 2 grades as presently
worded. In view of this possibility, the present standards should either be
incorporated in the bill or authority granted to require a new referendum when
grades are changed or modified.
( g) Authority is granted requiring foreign potato export shipments from the

United States to meet all regulations, but no provision is made to require foreign
potato imports entering the United States to meet similar requirements. It is
only logical that to avoid a situation whereby foreign imports are marketed
free of any restrictions, while the domestic industry is burdened with regulations
and restrictions, imported potatoes should be treated in a similar manner to
domestic potatoes. In addition, both "intra" and interstate movement of potatoes
are regulated—placing an undue hardship and cost upon small growers producing
for local markets within a State. Many such growers will be deprived of a
market outlet and forced out of business by this procedure, which will cause
the potato industry to be concentrated in fewer areas in the United States, and
divided among a reduced number of larger growers.
Section 2
This section requires that the Secretary shall invoke the restrictions of section

3 and subsequent sections if a favorable referendum is obtained. Such dicta-
torial authority should not be sanctioned the Secretary of Agriculture. He
should be empowered to act only upon receiving a recommendation, backed by a
three-fourths aproval vote of a representative industry committee. Such com-
mittee should be authorized to recommend and expedite alterations in regulations
based upon actual market conditions, rather than any attempt by legislative ac-
tion to project inflexible and unwieldy regulations on a market which is in a
continual flux.
The result of the referendum, if based on a two-thirds approval of only those

voting, has no assurance of being a true indication of the interest of the industry.
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To be representative, it should require a two-thirds approval of all pot
ato growers

based upon the latest census figures. Then, too, the shipper should not be dis-

franchised, since the regulations will have the greatest impact upon ship
pers. A

two-thirds approval of all potato shippers should also be obtained, if the
 referen-

dum is to be democratic and fair. Just as bond issues cannot be issued without

a favorable vote by a certain percentage of property owners, such string
ent legis-

lation as this should only be forced upon an industry when it has been app
roved

by more than a majority of those being affected. No method of termina
ting this

legislation, other than by act of Congress, is provided, except for an 
unwieldy

provision stating "subsequent referendums may be conducted in the discret
ion of

the Secretary or at the request of a substantial number of potato produce
rs repre-

senting several producing areas." As a safeguard, it should be required that a

new referendum be taken every 2 years to insure for the industry the termina
tion

of regulations, if no useful purpose is being served.

Section
(a) By attempting to rigidly bar the shipment of potatoes lower than a No

. 2

grade, may, under some conditions, deprive consumers of lower cost supp
lies that

are equally nutritious, though technically inferior; and thus may reduce ov
erall

consumption. Potatoes as a produce item are considerably different from fruits

and vegetables, since with considerable surface damage, it still possesses a
 large

amount of wholesome food value in the interior area. The market itself 
is un-

doubtedly the best regulator of the quality to be shipped, rather than any
 arti-

ficial means to govern what qualities should be offered the buying public.

(b) To require potatoes used for processing or manufacturing, within th
e area

of production to consist of 85 percent potential U. S. No. 2, and to require tho
se

used for processing or manufacturing outside the production area to be No. 2 
or

better, clearly discriminates against those potato-producing areas not posse
ssing

processing plants within its boundaries. It is un-American and contrary to good

government to benefit one area of the United States at the expense of ano
ther.

Section 4
To require the tag, label, imprint, or other appropriate mark to designate the

correct grade, as shown by an official certificate of an inspector, will cause a
 situ-

ation whereby all percentage of U. S. No. 1 potatoes will have to be labeled
 with

the next lowest grade, causing a possible sales hardship, and the 
prospects of

lower returns for high quality percentage No. 1 potatoes. For example, 90 per-

cent U. S. No. 1 potatoes would be labeled "U. S. Commercial" which
 may not

truly reflect the contents.

Section 5
As stated in section 1 (g), compulsory inspection will result in a ha

rdship

and extra expense for many small growers; yet, it is not logical to exem
pt

them if the balance of the industry is to be regulated. The proverbia
l um-

brella cannot be held over their heads by the Secretary attempting to u
tilize

section 7 (a) in fairness to those other individuals being controlle
d. This

section will have a greater adverse potential on the present nonusers of i
nspec-

tion who will experience not only additional costs, but a certain amount 
of

modification in their grading operations and marketing practices.

Section 6
(d) The announced purpose of this bill has been to supply the consumer w

ith

a better grade potato; but it is questionable whether any benefit will be 
derived

by the consumer, when individual retail stores are not required to label 
properly

the potatoes sold. It is theorized that the elimination of lower grades and

proper labeling will stimulate demand and result in higher prices; how
ever,

this is merly conjecture, and is based on no reliable quantitative proof.
 The

opposite may equally be true—that is, the actual results will be reduced
 sales

and less net returns.

Section 7
(a) There are indications certain areas and locations have already b

een

unofficially informed the National Potato Grade Labeling Act will not aff
ect

their present operations due to this section being available. If it is impossible

to enforce this legislation equally on all parties directly concerned, it shou
ld

not be enacted.

Section 8
Unprecedented dictatorial authority is granted the Secretary when he is au-

thorized to detain any lot of potatoes which fails to meet the requirements of
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the Act, and to prevent the lot from being sold or disposed of in any manner until
approved by the Secretary. Such arbitrary police powers are contrary to the
established conduct of governmental agencies, and the normal protection granted
individuals under our laws.

Section 12
It is stated the composition of the National Potato Committee, as to number

and area representation, will not be announced by the Secretary until after the
referendum. It is only logical and proper for this information to be made
available to the voters prior to the referendum, in order that they may know
how they will be represented on such a committee. This is normal procedure
with any marketing agreement, after which this bill is patterned.
Section 18

This section indicates, by its very wording, that it is recognized this legisla-
tion affects the programs of the Marketing Agreement Act of 1937, as amended,
and that the future of this marketing agreement will be reduced after the
passage of this legislation.

Section 14
To permit the transfer of section 32 funds for the administration of the Na-

tional Potato Grade Labeling Act would appear to be a distortion of the original
purpose of these funds, which was to—

"(1) Encourage the exportation of agricultural commodities and prod-
ucts thereof by the payment of benefits in connection with the exportation
thereof or of indemnities for losses incurred in connection with such ex-
portation or by payments to products in connection with the production of
that part of any agricultural commodity required for domestic consumption;
" ( 2) Encourage the domestic consumption of such commodities or prod-

ucts by divetering them, by the payment of benefits or indemnities or by
other means, from the normal channels of trade and commerce or by increas-
ing their utilization through benefits, indemnities, donations or by other
means, among persons in low-income groups as determined by the Secretary
of Agriculture; and
"(3) Reestablish farmers' purchasing power by making payments in con-

nection with the normal production of any agricultural commodity for
domestic consumption. Determinations by the Secretary as to what con-
stitutes diversion and what constitutes normal channels of trade and com-
merce and what constitutes normal production for domestic consumption
shall be final."

To permit section 32 funds for this purpose could result in other future drains
on this fund for purposes far tangent from the original objectives intended by
Congress.

RECOMMENDATIONS

Based upon previous remarks in this brief, it is felt a National Potato Grade
Labeling Act should not be enacted by Congress due to its discriminating nature,
unequal effect on different potato-producing areas, failure to cope with varia-
tions in marketing practices and customs, lack of recognition of existing Federal
statutes available to the potato industry; and the arbitrary and dictatorial man-
ner it is to be administered.
If these facts are not accepted on their merits and Congress elects to pass such

legislation, then "new" potatoes should be exempt from the bill, and only "stored"
potatoes included within its provisions.

Mr. GRANT. Did you want to add anything to what Mr. Masters has
said, Mr. Wolfe?
Mr. WOLFE. Mr. Chairman, I hope you will bear with me, I am

just a farmer, I raise potatoes, and that is strictly my sole business.
And I might not be able to present a statement as well as some.
But I am opposed to this legislation, first, because I am opposed to

the Government regulations, some of them, that are put on to the
people. In other words, it takes the farmer away from his own free
enterprise way of doing it. If he raises a commodity and he finds a
sale for it, why, he feels like he would like to sell it.



66 POTATO GRADE LABELING

And second, I don't like to see some legislation that, in my opinion,

I don't think will fit all over the country in a universal way. In our

area, as Mr. Masters has just stated, we have to harvest our crop in

our particular area in about 6 weeks' time. We have no way of stor-

ing these potatoes, they are grown and harvested under different con-

ditions to those of the late potato States, so they come under a different

category to the stored potatoes. And we have no way of disposing

of the offgrade potatoes, like some of those areas do have where they

have the starch factories and other means of disposing of them.

In our area sometimes a man will have his whole crop that will just

not meet the proper requirements, and he has done all he could to

help keep from it. Well, what will that man do? Will he just throw

them completely away and not be able to dispose of them? By that

it would seem the same thing as a man that is raising cattle and he

has a dry years, his food, forage, for his cattle, didn't make choice

grade out of them, and they didn't come up to the top standard, what

is he going to do with them, just throw them away? Why don't they

throw away the hamburger and just save the choice parts of the beef?

Mr. GRANT. They send those to Washington, I think.
Mr. WOLFE. So 1 am opposed to it just from a farmer's standpoint,

I feel that if a man raises a commodity and he has it for sale and

someone wants to buy it and it meets the requirements of the Pure

Food and Drug Act, that he should be able to sell it.
Mr. JOHNSON. I haven't had a chance to read the brief, but being

an attorney myself, I realize that the witness has gone through a lot

of work in preparing this brief. It looks like a real job, and I want

to compliment the gentleman.
Mr. MA51TRS. Thank you, sir.
Mr. GRANT. Mr. McIntire?
Mr. MCINTIRE. I would like to ask Mr. Wolfe if he thinks U. S.

No. 2 is a choice pack.
Mr. WOLFE. I wouldn't say it is a choice pack; no.
Mr. McINTIRE. What percentage of your field run will grade U. S.

No. 2?
Mr. Worn. Well, that will vary, I mean, with different crops.
Mr. MCINTIRE. I realize it would. But are you harvesting now?
Mr. WOLFE. Yes.
Mr. MCINTIRE. What percentage of your 1957 crop will yield U. S.

No. 2 ?
Mr. WOLFE. Well, of course we have just gotten into the harvest--

I am not harvesting myself, so I wouldn't be able to just give you a
figure that I would want to say.
But as I understand the act, you can only sell 85 percent No. 2 in the

local area, if the act is passed.
Am I correct? I may be wrong in it.
Mr. MCINTIRE. You can sell a grade in the local area that graded

at least 85 percent No. 2.
Mr. WOLFE. That is where it discriminates against us. If we have

such a crop as that, what are you going to do with it, just throw it
away? Those that won't grade that, or even those that do grade it,
we have no way of disposing of in our area, we have no factories
there, no starch factories and no chip plants in our local area.
Mr. MCINTIRE. That is right. Under this legislation your stuff, in

order to move, would have to grade U. S. No. 2 or better.
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Mr. WOLFE. That is right, under the act.
Mr. MCINTIRE. What I am wondering is, when you are putting

your stuff up now, when you start harvesting, you say you haven't
started, but when you do start and begin moving your stuff to the
packing shed, how much are you going to grade out normally of that
field run to put it on the market?
Mr. WOLFE. You mean that will be just completely disposed of?

I will throw away quite at bit, I will throw away, I will say, 5 percent.
Mr. MCINTIRE. Five percent?
Mr. WOLFE. Yes.
Mr. MCINTIRE. And the rest of them—you say gene I.,

Mr. WOLFE. No. 1 is our main pack, of course. okt**M
Mr. MCINTIRE. And do you have those inspected? 

ie ba%

Mr. WOLFE. O Yes
'

sir.
Mr. MCINTIRE. Why? 904
Mr. WOLFE. Because I think it is the proper thing to e. But I have

some that do not make that No. 1 and could not make &PA, but
still an edible potato.
Mr. MCINTIRE. What do you do with those?
Mr. WOLFE. We sell them.
Mr. MCINTIRE. Where do they go?
Mr. WOLFE. I don't know where they go, a man buys them
Mr. MCINTIRE. Do they go for fresh use?
Mr. WOLFE. No; not altogether, most of them go into chips—not

altogether, I wouldn't say that most of mine individually goes into
chips, but of that kind of potato they do, a big part of them from the
area, go to chips.
Mr. MCINTIRE. And those plants are outside Florida, mostly; aren't

they?
Mr. WOLFE. That is right.
Mr. Mehl-TIRE. Mr. Masters, you were speaking about the fact that

when the price was low that, if I understand you correctly, it was
the practice in your area not to put your poorer grades on the market.
But is that being done, or has itibeen done?
Mr. MASTERS. Yes, sir; it has been done in past years. Of course,

understand, we don't ship heavily but approximately 6 weeks, really 4
weeks heavy. And it has happened, of course

' 
a very short period of

time. And you might say, sir, it was a case of have to, when potatoes
get down to a low enough point your demand for that type merchan-
dise will drop off, and so, if you can't merchandise it you can throw
it away in our area because you certainly can't keep it.
Mr. MCINTIRE. Don't you think that the price for which you are

offering that low-grade stuff influences the price that you get for
your No. 1?
Mr. MASTERS. No, sir. We have checked that over and over and we

cannot see where it has any effect whatsoever on our No. 1 price.
Mr. MCINTIRE. That is all.
Mr. MArrHEws. I would like, as Congressman Johnson has, to

congratulate these gentlemen on the preparation of this brief.
We have Mr. David in the audience with us, who is executive

director of the Florida Fruit & Vegetable Association but he doesn't
want to testify.
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I want to thank you genetlemen very much for bringing this in-
formation to us.
Mr. GRANT. I understand that Mr. McGree had to leave, and Mr.

Broome is here to testify.
Will you come forward, please, Mr. Broome?
Will you identify yourself?

STATEMENT OF JOHN BROOME, PRESIDENT, NORTH CAROLINA
POTATO ASSOCIATION

'Mr. BiteloliE. I am John Broome, from North Carolina, president
of the NortliThrolina Potato Association.

r., GRANT.Are will be glad to hear from you.
.5,-,WoomE. I do not have a written statement to file.

-We" Ili/North Carolina produce approximately 5 million hundred-
weight or potatoes annually. We endorse the principles of this en-
abling legislition, specifically House Resolution 5317, in that we feel
-that it will bring about an upgrading of our commodity on the

We need to increase the per capita consumption of Irish potatoes in
the United States. It is a wonderful fruit. The quality oftentimes
determines how much or how little a housewife will buy when she
goes to the store. We feel that this enabling legislation will bring
about conditions wherein there will be an upgrading of the pack
made available to the consumer, and in that way will have some
effect on the overall increasing of consumption.
The potato industry finds itself in a very highly competitive posi-

tion in the fresh market; and from a quality standpoint is the only
way that we can improve our position in the fresh food market, we
must do it on a quality basis.
The provisions of this proposed legislation do one thing which

we in North Carolina are very interested in, and that is to eliminate
culls from the market. We feel that a hundredweight of culls in the
display bin of a grocery store will displace 150 pounds of good po-
tatoes, of high quality potatoes, becalise they are unattractive and
if that is all the potatoes on display in the grocery store, the house-
wife simply will not buy them, she will pass by and buy a substi-
tute in their place, rather than to buy these low-grade potatoes.
And it also ties down to identification of the package to its grade

and point of origin.
I would like to point out that we in North Carolina feel that this

is an attempt on the part of the industry itself to meet current mar-
keting conditions by working on the legislation whereby we can
eliminate culls from the market, and all producers will start out from
the same standing of marketing their better potatoes.

That. Mr. Chairman, completes my statement. I thank you.
Mr. GRANT. Thank you very much.
Any questions?
Mr. MCINTIRE. Mr. Chairman, I just simply wanted the record

to show that from personal knowledge I have known John Broome,.
from North Carolina, for many years, and I know that he is con-
versant with the potato industry in his area and that he is experi-
enced in the production and marketing of potatoes in that area.
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We are very happy to have you before the committee, Mr. Broome.
Mr. BROOME. Thank you.
Mr. GRANT. Mr. Hagen wants to ask a question.
Mr. HAGEN. I just want to ask one question.
When you as a potato grower put your potatoes in a railroad car,

say, destined for New York, when they arrive there do you have a
sale price or do you sell them after they arrive in New York?
Mr. BROOME. We have two ways of selling. We sell f. o. b., and

on an arrival basis, but the price is agreed upon under either condi-
tion.
Mr. HAGEN. You mean at the time you leave your area you have

control over the price in that they are not auctioned in New York?
Mr. BROOME. No, our potatoes are shipped on a sold basis.
Mr. HAGEN. Fixed price?
Mr. BROOME. Yes, sir.
Mr. HAGEN. So you don't bear the risk, then, of price changes?
Mr. BROOME. Well, there is a very small percentage of our potatoes

shipped to commercial merchants, the transaction is closed, and if
they are shipped subject to arrival, there is a different price agreed
upon.
Mr. HAGEN. I see. That is a little bit different from most fresh

fruits and vegetables.
Mr. BROOME. Some difference, yes.
Mr. GRANT. Thank you very much.
Mr. Chenoweth ?
Mr. CHENOWETH. Mr. Chairman, I wonder if I could have per-

mission to file a statement for the record?
Mr. GRANT. Yes, sir.
(The statement of Hon. J. Edgar Chenoweth, a Representative in

Congress from the Third Congressional District of the State of Colo-
rado, is as follows:)

STATEMENT OF HON. J. EDGAR CHENOWETH, A REPRESENTATIVE IN CONGRESS FROM
THE THIRD DISTRICT, COLORADO

Mr. Chairman and members of the committee, as the sponsor of H. R. 5108,

a companion bill to H. R. 5137, I am happy to appear before you today in

support of this legislation.
I have joined with the other members who have introduced similar bills for

the reason I am anxious to help the potato industry. I believe that this legis-

lation will be of assistance to the potato growers of the country.
I represent a district which produces a large amount of potatoes. Many of

these growers produce potatoes as their sole crop. These growers have been

having a difficult time due to the prolonged drought, and to the low price
received for their potatoes. It is my belief that the passage of this legislation

will improve the market for the grower and will, at the same time, provide a

better potato for the consumer.
The acreage of potatoes in Colorado from 1952 through 1956 ranged from

50,000 to 56,000; 55,000 acres were planted in 1955 by nearly 1,800 growers.

Almost 20 percent of the acreage is grown for late summer harvest, most of

this acreage is in the Gilcrest District in Northern Colorado. A large part of

the fall crop is grown in the San Luis Valley in south central Colorado, which
I have the honor to represent. The varieties in this area are predominantely

Red McClure and Russet Burbank and each is recognized for its high quality

and desirable cooking characteristics. Nearly all of Colorado's potato acreage
is irrigated.
From the 1956 crop, total shipments amounted to 17,036 cars of which 4,336

were shipped to market by rail and 12,700 carlot equivalent by truck. The 1955
crop of 9.1 million hundredweight was valued at $15.8 milion. The 1954 crop
of 10.6 million hundredweight was valued at $21.5 million.



•

70 POTATO GRADE LABELING

Growers and shippers in Colorado, many years ago recognized the demands
of consumers for a high quality patato and initiated State laws and regulations
designed to furnish this quality product. A State and a Federal marketing
agreement, designed to further assist in supplying a quality fresh patato to the
consumer, was accepted in 1941.
Market surveys have been conducted under the State department of agri-

culture to determine the desires of the consumer as to the grade, size, and
quality of potatoes wanted. These surveys indicate the consumer does not with
to buy low grade or small size patatoes.

Legislation pased in Colorado in 1949 now requires labeling as to the grade of
potatoes contained in each package, and since 1923 has provided for the inspec-
tion and certification of this quality by Federal-State inspectors.
A Federal marketing agreement regulates the shipment of potatoes to U. S.

No. 2 or better grades as a minimum requirement. Marketing orders in this
area further regulate by grade and size to more nearly meet the trade and
consumer requirements.

Retail prices in market centers outside of producing areas are not changed
upward to any appreciable extent by these higher reguirements. Experiment
station records show that waste in preparing cull potatoes for cooking may be
as much as 50 percent above that of potatoes of U. S. No. 2 grade. The small
difference in the retail prices of potatoes of U. S. No. 2 grade and those of lower
grades does not offset this loss.
Growers and shippers of potatoes in this State have found grade labeling,

Inspection and certification very satisfactory. The potato acreage here, as over
the United States, has been greatly reduced but still there is an over supply of
potatoes. Even with this large production there has never been an over supply
of good quality potatoes.
Consumers demand only good quality potatoes and producers should not put

those low grades on the market except in a year of short supply and then only
to the extent such low grades are needed.
I point out the above reasons in support of the National Potato Grade La-

beling Act now pending before the Senate and House Committees on Agricul-
ture. This act contains three major provisions:
(1) It establishes a minimum level of quality control, on a national basis,

which is a U. S. No. 2 grade for potatoes being marketed in fresh form. Pro-
vision is made that in times of emergency such as a short supply, the Secretary
may modify this requirement.
(2) Each container or bulk load must be properly marked or tagged to indi-

cate the State or Federal grade of the potatoes contained therein;
(3) It further provides that all potatoes marketed must be inspected and

certified by an authorized inspector.
The act further provides that to become operative it must be approved by two-

thirds of the producers voting in a referendum.
Potatoes moving through trade channels pass from the producer, through the

local shipper, broker, wholesaler, jobber and retailer before reaching the con-
sumer. A national law is needed to regulate conformity to U. S. grade stand-
ards in each of these branches of trade. This proposed Potato Grade Labeling
Act. if fang cted, will place each of these groups on a standard base of grade
competition.
There are amendments proposed to the Perishable Agricultural Commodities

Act now before Congress, which will assist in regulating the grading of perish-
able commodities in channels of interstate commerce. These amendments are all
needed. The National Potato Grade Labeling Act will add to the value of the
Perishable Agricultural Commodities Act and assist in making it more effective.
Consumption of potatoes on a per capita basis has declined from 160 to 104

pounds in the last few years. One of the major reasons for this decline is the
loss of consumer faith in being able to purchase a product of dependable quality.
This law, providing for labeling, inspection and certification as to the grade
contained in the package, should greatly assist in restoring the consumer's faith
in being assured the purchase of a quality product.
I briefly submit the reasons why I favor a National Potato Grade Labeling Act:
1. Colorado rotato growers and shippers have found from long experience

that labeling as to grade and inspection and certification thereof are desirable
safeguards for the consumer and producer, and recommends this program on a
national basis.

(a) Inspection and certification of all potatoes handled in fresh market
has been under State law since 1923.
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( b) All containers of potatoes are required to be branded as to grade since

1949.
(c) Growers have operated under Federal and State marketing agree-

ments since 1941.
2. There is a need to have all segments of the industry on a standard basis of

grading, labeling, and the inspection and certification by a disinterested party.
3. Consumers need the safeguard of a National Grade Labeling Act.
4. This act will support and make more effective the P. A. C. Act.
Mr. Chairman, I want to again thank you for the opportunity to be heard in

support of H. R. 5137, and the companion bills which are pending. The large
number of witnesses from Colorado who are here in support of this legislation
is ample proof of the interest in this legislation in our State.
I urge the committee to favorably report H. R. 5137, as I feel that this legis-

lation is badly needed by the potato industry.

(The statement of Hon. John B. Bennett, a Representative in Con-
gress from the 12th Congressional District of the State of Michigan,
is as follows:)

STATEMENT OF HON. JOHN B. BENNETT, A REPRESENTATIVE IN CONGRESS FROM THE
12TH CONGRESSIONAL DISTRICT OF THE STATE OF MICHIGAN

Mr. Chairman, I would like to present the following statement in favor of
H. R. 6409 and similar pending legislation. My congressional district covers
the western half of the northern peninsula of Michigan.
The chief cash crop grown in these counties is the Irish potato. (This is

grown extensively in Iron, Dickinson, Houghton, and Marquette Counties.)
In support of this bill to authorize a national grade-labeling law let me say

that we have an urgent need for a national program to make grades and labeling
of Irish potatoes uniform. The Irish potato is shipped extensively in interstate
commerce, as we all know. Freight rates from our area to the markets warrant
the shipment of only the highest quality potatoes. The cost of the potato to
the consumer has not been high, considering its importance in the diet. This
past season we have had low farmer incomes from potatoes.
One of the major reasons for low prices has been the shipment of too many

low-grade potatoes to the markets. These low-grade potatoes set the market
tone.
The housewife in most cases is not competent in skills of grading potatoes.

She will be sold these inferior grades of quality as long as they can be shipped
to market. Our growers contend that the labeling and required certificate of
inspection to identify grade will insure that only the best quality will be marketed
and used by consumers and that poor quality products will be kept off interstate
markets.
Accurate labeling and inspection will guarantee the grower of the potatoes that

they will receive the proper grade on arrival to market, provided that deteriora-
tion has not occurred while in transit.
The act, likewise, protects the buyer from being defrauded. He will be sure

what he buys is as indicated on the inspection certificate.
The reasons that problems exist in regard to shipment of low quality potatoes

are because at present the State laws or regulations allow such potatoes to be
transported and a lack of uniformity of enforcement of quality or grade labeling
between States.
Many of the growers and dealers who are near markets are opposed to such

legislation because they would be required to grade and identify each lot of
potatoes as to quality before they could be placed in the marketing channels.
Some opposition to the bill may come from States who wish to set up State

marketing agreements for vegetables. These people are building their arguments
on promoting only their own States' products. The system of marketing agree-
ments set up in States will not be affected by this act, only that those shipped in
interstate commerce shall be labeled and graded uniformly.
I hope the committee will approve legislation of this type and that the House

will adopt it.
Mr. Chairman, I also ask permission to include with my remarks a copy of aresolution recently adopted by the Houghton County Agricultural Society in my

district. This resolution reads as follows:
"Be it resolved that the Houghton County Agricultural Society, an organization

of potato growers in Houghton County, Mich., go on record as favoring the passageof the National Potato Grade Labeling Act.
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"The association feels that such legislation will aid the potato industry in

marketing the quality potatoes that consumers have a right to expect."

Mr. Chairman, I would also like to include with my remarks the attached reso-

lution by the Upper Peninsula Potato Grower's Association in support of H. R.

6409 and similar legislation.
"RESOLUTION

"Whereas bills to authorize the National Potato Grade Labeling Act, which

provides quality requirements for, and the inspection, certification, and labeling

of Irish potatoes, have recently been introduced in the United States Senate and

House of Representatives (specifically, S. 1393, by Senator Smith and others;

H. R. 5137, by Representative McIntire; and H. R. 6409, by Representative Ben-

nett) ; and
"Whereas these bills have been carefully studied by the members of the board of

directors of the Upper Peninsula (of Michigan) Potato Grower's Association, an

organization of potato growers and handlers in the Northern Peninsula of Michi-

gan • and
"Whereas the contents of these three bills appear to be identical with regard to

the inspection, labeling, and grade requirements for the marketing of Irish

potatoes; and
"Whereas, the enactment of any one of the bills into law, would be of benefit to

the potato industtry : Therefore, be it
"Resolved, That, by this resolution, the passage into law of the desirable legis-

lation contained in said bills be recommended by the directors of the Upper

Peninsula Potato Grower's Association in annual meeting assembled, at Mar-

quette, Mich., on Monday, April 8, 1957; and be it further

"Resolved, That copies of this resolution be sent to Senators Potter and Mc-

Namara and Representatives Bennett and Knox.
"The adoption of this resolution was moved by Gerard VanDamme, of Rock,

seconded by A. M. Hiltunen of Lake Linden. Carried unanimously.

"JOHN V. SODERMAN,
"President,

"WM. CARGO,
"secretary,

"Upper Peninsula Potato Grower's Association,"

Mr. GRArrr. It is past the noon hour. We will adjourn until 10
o'clock tomorrow, and we will try to move a little faster.
(The following statements, letters, and telegrams were submitted to

the subcommittee, as follows:)

STATEMENT OF HON. CHARLES 0. PORTER, OF OREGON

Mr. Chairman, thank you for the opportunity of appearing before your com-

mittee. I know it will not be news to you gentlemen when I say that pot
atoes

are the largest vegetable crop in the United States. I believe it may be 
safely

said that they are used as a food in some form in every American househol
d.

My bill, H. R. 5274, would provide for nationwide quality requirements for, a
nd

the inspection, certification, and labeling of Irish potatoes.

This legislation, as you gentlemen know, is identical to that introduced 
earlier

in the current session by my colleague, the Hon. Clifford G. McIntire 
of Maine'.

It is a proposal which many Congressmen have introduced because 
they firmly

believe, as I do, that growers in all States should strive for unifor
m standards.

This bill provides, in a practical way, the means of serving two entirely 
worthy

objectives at the same time: Potato quality and grade protection for c
onsumers

and price and income protection for potato producers who have
 made an effort

to provide higher quality potatoes for consumers.

I believe it is of interest to realize that thf,s vegetable accoun
ts for about 1.2

percent of the total cash receipts from farm marketings of
 all farm products

and for approximately 23 percent of the cash receipts from th
e marketing of all

vegetable crops. Obviously the potato grower plays an important part in this

Nation's economy. He helps boost the income of my State, Or
egon, and, I under-

stand, nearly every State.
Those more versed in the field of agriculture than I tell me that

 there are

nearly as many varieties as there are States and that heretofor
e growers have

not always been in accord. If this legislation wins congressional approval, it

would call for compulsory inspection, prevent marketing of cul
ls and assure that
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potatoes are labeled for what they are throughout the country and not only in
certain areas.
Under the current Federal marketing agreement and order programs, pro-

ducers in potato producing areas may vote to have their area covered by orders
which specify the grade and quality of potatoes that may be shipped from the
area. The order is applicable only to producers in the areas which have voted
in favor of such orders.
During the crop year 1956, only 43.7 percent of our total potato production was

covered by Federal orders. About 15.6 percent of total production was covered
by State orders. Approximately 40 percent of the production was not cov-
ered by any kind of quality or grade regulation. While growers in the areas
not covered by a marketing order may not necessarily market potatoes of a lower
quality, there is nothing to prevent them from doing so. Consumers have
no protection against the lower quality potatoes that may be marketed from
such areas. Producers in the areas under orders are subjected to the price-
depressing effects of marketings of any low-grade potatoes marketed from the
areas not covered by orders.
This bill is not intended to modify, supersede, or repeal any marketing agree-

ment or marketing orders issued pursuant to the Agricultural Marketing Agree-
ment Act of 1937, as amended, or any State laws. It will not prohibit more
stringent restrictions on potatoes issued pursuant to any marketing agreement
or order. However, any marketing agreement or order, except as provided in
the bill, may not permit the handling of potatoes which are below U. S. No. 2,
the minimum grade or quality standard provided in the bill.
To become effective at least two-thirds of the producers of the Nation favor

a referendum to accept the restrictions provided in this bill. If the referendum
is unfavorable in any 1 year, the provisions of the bill will not be in effect.
In such an event, however, any area desiring marketing orders may still be cov-
ered by them.
I believe this bill would provide a uniform, high quality of potatoes for the

market at all times and would give producers protection against price-depressing
effects of low-grade potatoes marketed from areas not covered by any type of
marketing restrictions. The protection given to producers should tend to en-
courage the production of higher quality potatoes generally.
The Oregon Potato Commission, a body which represents the thinking of the

majority of growers in my State, is strongly in favor of this legislation. The
commission's administrator, Ben Davidson, said in a letter to me that this bill
will "help to obtain a better quality product for the consumer and will alleviate
many distressing situations that are caused by existing statutes in some States,
not observed by other States, in interstate transportation and marketing."
Mr. Chairman, I thank you for allowing me the opportunity of appearing before

you today to testify on behalf of this important legislation.

STATEMENT OF A. E. MERCKER, EXECUTIVE DIRECTOR, NATIONAL POTATO COUNCIL

I am Albert E. Mercker, executive director of the National Potato Council
since November 1, 1956. Prior to that time I was employed for over 36 years in
the Fruit and Vegetable Division of the United States Department of Agri-
culture. In March 1929 I was assigned as a marketing specialist for the white
or Irish potatoes and spent all of my time on the potato problem.
The problem is one of violent fluctuations in prices from year to year, due

to overproduction, or the production of a supply in line with, or slighty below
consumptive demand. For example, growers received about $3.21 per hundred-
weight for their 1952 crop when they produced a crop of 211 million hundred-
weight, whereas they received $1.31 per hundredweight for the 1953 crop of about
232 million hundredweight. Per capita consumption has declined steadily from
about 201 pounds per capita in 1909 to 128 pounds in 1940, to the low of about
100 pounds in 1951, since which time it has risen slightly and steadied at about
104 pounds per capita per crop year for the last several crops. Total consump-
tion of potatoes has remained rather steady due to the increase in our popula-
tion.
All potatoes produced, irrespective of where they are produced, or whether

they are new or old potatoes, have an effect on the price structure for potatoes.
When the crop in the late stages is small or moved into consumption or diverted
rapidly, the price prospects for the early potato producers are enhanced. When
the crop of early potatoes is big and there is a large carryover of early and
summer potatoes into the late marketing season, price prospects for late potatoes
are lowered.
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The March 1, 1957, total stocks of fall potatoes was estimated by the United

States Department of Agriculture at about 59 million hundredweight, which

compares with 49 million hundredweight held on a comparable date a year

earlier. This 10 million hundredweight of late crop potatoes is certainly having

an effect on the price of new 1957 crop of early potatoes. For example, when

the late 1955 crop disappeared into consumption rapidly and a large part of the

surplus was diverted into starch or livestock feed before March 1, 1956, potato

growers in the Dade County section of Florida for the week ending April 14,

1956, averaged $5.30 per hundredweight U. S. No. 1 grade. For the comparable

week of 1957 they averaged $2.04 per hundredweight. In the Hastings, Fla.,

section they averaged $4.50 per hundredweight a year ago and $2.50 per hun-

dredweight for the week ended April 13, 1957. Potato growers in the red potato

producing area of San Luis Valley, Colo., averaged $4.50 per hundredweight

(U. S. No. 1 grade Red McClure variety) for the week ended April 14, 1956,

and $1.38 per hundredweight for the week ended April 13, 1957. For the Russet

Burbank variety U. S. No. 1 grade, 20-30 percent 10-oz. and larger, growers

in Idaho averaged about $3.50 per hundredweight for the week ended April 14,

1956, which compares with $1.88 for the week ended April 13, 1957. In the

Northeast growers in the Hartford, Conn., area averaged $2.80 per hundred-

weight Katandin variety U. S. No. 1 grade 2-inch minimum unwashed, week

ended April 14, 1956, which compares with $2.02 for the week ended April 13,

1957. Many more examples could be given. These are presented for the purpose

of illustrating the effect of supply on prices.
It has been previously mentioned that per capita consumption of potatoes

stabilized at somewhere around 104 pounds per person. This has been due

largely to the big increase in potatoes used for food processing. In 1940 only

about 5,400,000 bushels were used for this purpose. This is equivalent to 1.9

pounds per person, which leaves a residual of 126.1 pounds of potatoes consumed

in the fresh form. For the 1955 crop the preliminary estimate is that a total of

56,746,000 bushels were used for food processing. This is equivalent to 20.7

pounds per capita, leaving a residual of 84.3 pounds consumed in the fresh form.

The decline in the use of fresh potatoes has been alarming, but has been offset

by the tremendous increase in the use of processed potatoes. It is in the fresh

field that every effort should be made to increase consumption. The major por-

tion of the industry believes that this drastic decline has been due to the sale

of cull potatoes and that the consumer becomes disgusted with this grade of

potatoes. A larger portion of cull potatoes are sold than are sold from any other

fresh fruit and vegetable. This is a peculiarity of the potato industry and the

producers would be much better off if they did not sell cull potatoes. Neither

should cull potatoes be used for food processing. Food processors should be

required to purchase a better grade of potatoes, such as the recommended 85 per-

cent potential U. S. No. 2 grade.
The quantity of potatoes used for dehydration is increasing rapidly. The prod-

uct is good and makes quickly reconstituted hot mashed potatoes in 2 minutes.

The quality is dependable and a continuous supply is assured. One 6-pound can

of dehydrated potatoes in granular form can make 150 servings and is equivalent

to 40 pounds of raw potatoes. In other words, 15 pounds of the granules is

equivalent to 100 pounds of fresh potatoes. The saving in space is appreciable.

Its longtime keepability has been proven. The freight rate on the processed

potato per hundredweight is not much different from that for 100 pounds of raw

potatoes. Therefore, the freight advantage that producing areas near our large

centers of population have enjoyed is disappearing. Growers are realizing these

various competitive factors and are endeavoring to find means whereby they

will be in a competitive position and increase the use of fresh potatoes by deliver-

ing to the consumer a better product.
For a long time public officials, members of the industry, and Members of the

Congress have recommended that potato producers help themselves and use such

tools as are available to remedy their situation. One of the instruments that has
been recommended for adoption was the use of marketing agreements. The
potato producers in the States of Oregon, Washington, Idaho, Colorado, Maine,

and northern California are now operating under Federal marketing agreement

and order programs. These programs regulate the quality and size of potatoes

that can be shipped out of the area and prohibit the shipment of cull potatoes.
There are other restrictions as to maturity, cleanliness, and sometimes the pack
or size of the package of potatoes that may be shipped. In addition, growers in
four States, Colorado, North Dakota, Minnesota, and California have adopted
State marketing agreements. These States produced about 64 percent of the
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total United States 1956 potato crop. In a further effo
rt to help themselves,

growers in 10 States; namely, Maine, North Carolina, Min
nesota, North Dakota,

Nebraska, California, Idaho, Washington, Oregon, and the 
winter, spring, and

summer production of California adopted State legislation 
whereby they levy a

tax on the sale of potatoes so that they will be provided with
 funds to advertise

and stimulate the demand for their potatoes through 
sales promotion and other

related self-help programs. The tax ranges from one-ha
lf of 1 cent to 2 cents

per hundredweight. These areas produced about 66 percen
t of the total 1956

United States potato crop.
The proposed legislation, if made operative, would not interf

ere with the can-

ning of potatoes. Testimony had been given about the inability to secure small

potatoes. This is true in that a picker would rather pick 240 potatoes
 to fill a

bsuhel basket for which he receives 10 cents than pick up 1
,000 or more small

potatoes from 1 inch to 1% inches diameter to fill the same
 bushel basket, for

which he receives the same compensation. Where potatoes
 are harvested me-

chanically, the machinery is so constructed that dirt, debri
s, and the smaller

stones fall throng the digger chains. Therefore, the small potatoes would also

fall to the ground. Growers would like to have the small 
potatoes eliminated

from their fields, as they may produce a volunteer crop the next 
season, but under

our present methods of operating this is not possible. The s
mall potatoes could

be procured but at a much higher rate of compensation to encou
rage the picking

up of such small potatoes. There is no requirement in the bills that would com-

pel a canner to place the State of origin or the grade of potatoes
 used on the

label pasted to the can.
Potato chippers have consistently operated and purchased potato

es in the areas

operating under marketing agreements. There has been no serious difficulty in

procuring potatoes in these areas that require inspection, limi
t the grades and

varieties that can be marketed, and that prohibit the shipment
 of culls outside

of the area. There is no limitation on the size of the sprouts in t
he U. S. No. 2

grade or on the quantity of potatoes that may be sprouted in 
the U. S. No. 2

grade, as outlined in the United States Standards for Potatoes, 
effective June

1, 1949. There is, however, a limitation on shriveled potatoes in that those 
that

are excessively shriveled, spongy, or flabby are defective. Potato-chip processors

try to avoid excessively shriveled potatoes because their softness h
as a tendency

to break the slicing knives. I believe that it would be possible to wor
k out some

method whereby potatoes that have been conditioned for potato-chip 
processing

and that may possibly show some shriveling could be used, provided th
ey met the

requirements of the act before they were conditioned.

There is no clause in this proposed act that would prohibit the sale of 
No. 2

potatoes. About 25 years ago, when several of the potato-producing States

adopted measures requiring the marking of the grade on the packages 
shipped

from those areas, there was considerable agitation against such regu
lations.

However, growers in all of these States have learned to abide by them, a
nd now

it is not considered a difficult problem to properly mark the grade and are
a of

origin, together with the packer's name and address, on the shipments. There

is nothing in this act which would prohibit the shipment of potatoes in pallet

boxes or bulk in railroad cars or trucks out of any area providing the potatoe
s

were inspected and marked as to a minimum grade.
In a further effort to help themselves, growers made a strenuous effort to

adjust their plantings so that they will not overproduce their commodity. How-

ever, yields rose faster than the reduction in acreage. Since 1942 the Depart-

ment of Agriculture has established potato guides. During this 15-year period,

potato growers only overplanted their guide in 5 years and show signs of over-

planting their guide again in 1957. However, they made such strenuous efforts

to reduce their acreage that in 1956 they planted the second smallest acreage

of record, which was only 38,500 acres larger than the smallest acreage of record,

which was planted in 1951. The records go back to 1862. The National Potato

Council, with its cooperating organizations in the many States, is making a

strenuous effort to convince growers to plant an acreage not in excess of their

1957 guide. I believe that no other major crop can show the tremendous adjust-

ments and percentage reductions that have been made by potato producers in

their endeavor to reduce their acreage with or without a Government subsidy.

The 1956 potato acreage was 42 percent of the 1943 acreage.

Potato producers are feeling the cost-price squeeze, as the estimated value of

their 1956 crop is $517,862,000, or 37.5 percent of the National Potato Council's

estimate of the $1,383,600,000 retail value of potatoes or potato products. If

retailers are furnished a reliable pack of potatoes that would be of a grade of

91777-57---6
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not less than U. S. No. 2 quality, they would have greater confidence in theproduct; and as the dependability of the continuity of supply of well-gradedpotatoes is established and available there will be a tendency to narrow themargins between the farm price and retail price for fresh potatoes.The National Potato Council recommended section 12. The United StatesDepartment of Agriculture has been always considerate of calling in producersto consult with them in connection with policy decisions. Those called for con-sultation did so at their own expense. There are many small capable farmoperators that could not afford the expense of such trips and the hiring of aperson to take over the farm chores when they are away from their farm. Sec-tion 12 would provide for reimbursements of expenses and a per diem compensa-tion which would permit such small operators to participate in policy discus-sions at the designated meeting places.
The National Potato Council recommends that the following be inserted insection 3, clause (b), following the words "food product", "within the area ofproduction."
The National Potato Council recommends that the legislation be approved.
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Estimate of the retail value of the 1956 potato crop sold for food
Type sold at retail:

Potatoes sold fresh  '$810,800,000Potato chips 2472,000,000Frozen french fried potatoes '73,000,000Potato flour 4 3,000,000Dehydrated potatoes 515,000,000Canned potatoes 05,600,000Hash, stews, soups 7 3,200,000

Total retail value 1, 382,600,000
I Estimated 228 million bushels sold fresh at an average price of 6.5 cents per pound.2 Estimated 45 million bushels to be used for the processing of 675,000,000 pounds ofpotato chips at 70 cents per pound.
3 Estimated 9 million bushels used to process 243 million pounds valued at 30 cents perpound.
4 30 million pounds at 10 cents per pound.
5 60 million pounds, 1/2 at 30 cents per pound, y,  at 20 cents per pound.6 1.400,000 bushels 11,4, pounds equals 1 pound canned drained weight at 10 cents perpound.
7 800,000 bushels same basis as canned.
NOTE.-December 1956 USDA estimate of the farm value of the crop is $517,862,000 or37.5 percent of the NPC estimate of the retail value.

Potatoes: Acreage recommended by the USDA goals and guide programs
compared with planted acreage'

[1,000 acres]

Year

Average
market-

ing
guide

Planted
acres

Difference from
the guide

Year

Average
market-
ing
guide

Planted
acres

Difference from
the guide

Over Under Over Under

1942 3,060. 0 2, 755. 1  304. 9 1950 1,817. 4 1,713. 4  104.0,1943 3,260. 0 2 3, 354. 7 94. 7  1951 1,560. 3 1,373. 2  186. 11944 3,480. 5 2, 878. 2  602.3 1962 1,475. 1 1,416. 8  58.51945 3,137. 4 2, 728. 7  408. 7 1953 1,532. 1 1,562. 6 30. 5  1946 2,771.4 2, 570. 6  200. 8 1954 1,372. 0 1,431. 2 59. 2  1947 2,517. 4 2, 033. 6  483.8 1955 1,360. 6 1,460. 5 99. 9  1948 2,352. 4 2,007. 3  345. 1 1956 1,316. 3 1,411. 7 95. 4  1949 1,938. 3 1,775. 1  163. 2 1957 1,335. 9 4 1,420. 8 84.9  

1 Source: USDA Statistical Bulletins Nos. 122 and 190 and various USDA goals and guide and otherreleases.
2 A special payment of 50 cents per bushel was paid in the calculated normal yield for the area, for theacreage planted between 90 and 110 percent of the goal acreage to encourage increased production. Theincentive payments amounted to $25.593,000 or 5 cents per bushel on the 1943 production.3 Acreage guide announced at 1,137,800 commercial acres, did not include an estimated 679,600 acres fornoncommercial farms.
4 mar. 1, 1957, growers intentions to plant.
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1953-54 State quotas and collections'

79

State Quotas Collections State Quotas Collections

Alabama $875  New York 6, 250  
California 5,625 $5, 624. 76 Upstate 3, 421. 65
Colorado 4, 125 2, 999. 00 Long Island 1, 625. 23
Connecticut 600 1, 200. 00 North Carolina 1,150 85.00
Delaware 185 12. 00 North Dakota  3, 000 2, 703. 00
Florida 1,560 1, 584. 00 Ohio  1,000 1, 000. 00
Idaho 8,750 1, 663. 00 Oklahoma 12. 00
Illinois 200  Oregon 2,375 2, 482. 00
Indiana 500  Pennsylvania  2,950 3, 000. 00
Iowa 250 262.00 Rhode Island 250  
Kansas 100  South Dakota 250 260. 00
Maine  10, 625 9, 532. 00 Texas 450  
Maryland 1,085 150.00 Utah 625  
Massachusetts 375 72.00 Vermont 185  
Michigan 2, 125 144. 50 Virginia 1,000  
Minnesota  2, 500 1, 608. 00 Washington 2,125 425.00
Montana 500 25. 00 West Virginia 250  
Nebraska  1,560 1, 647. 00 Wisconsin 2,500 2, 500. 00
Nevada 135  Wyoming 315 37.50
New Hampshire 225 225. 00

67,700 45, 099. 64New Jersey 1,000 800. 00 Totals 
New Mexico 125  

Final report.

Quotas and collections

State Quota

1954-55

State Quota

1954-55

Mem-
ber-
ship

Asso-
ciate
mem-
ber-
ship

Mem-
ber-
ship

Asso-
ciate
mem-
ber-
ship

Alabama $1,000   New Hampshire 215 270  
Arizona 375  New Jersey 1,375 500 350
Arkansas 175   New Mexico 10  
California 9, 625 $6,910  New York:
Colorado 3, 750 3,930  Long Island 4,600 175 110
Connecticut 750 1,030  Upstate  3,125 965 25
Delaware 290 75  North Carolina 1.375 1,175 200
District of Columbia North Dakota 4,375 4,209 100
Florida 2, 500 2,075 $250 Ohio 1,250 1,250  
Idaho 11,250 285 425 Oklahoma 125  
Illinois 125 10  Oregon 3,125 2, 465  
Indiana 750 40  Pennsylvania 3,375 1, 743 250
Iowa 250   Rhode Island 300  
Kansas 125 10  South Dakota 375 125  
Kentucky 350   Tennessee 340  
Louisiana 215   Texas 525  
Maine 12, 500 8,225 275 Utah 750  
Maryland 190 81 40 Vermont 190 220 25
Massachusetts 550 20  Virginia 1,250  
Michigan 2, 190 645  West Virginia 375  
Minnesota 3, 500 2,176 75 Washington 3,000 105 25
Mississippi 150   Wisconsin 3,125 2, 935  
Montana 500 115  Wyoming 375  
Nebraska 1, 250 1,250  

86,030 43,024 2, 150Nevada 125  Total 

NoTE.-Sept. 30, 1955, $45,129.
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State quotas and collections, Oct. 1, 1955, to Oct. 31, 1956

State Quota

Payments

Tota:
Membership

fees
Associate

membership
fees

Alabama $300 $15.00  $15.00
Arizona  375  
Arkansas 175  
California 7,200 6,298. 48  6,208. 48
Colorado 3,200 3, 970. 00 $25 3, 995. 00
Connecticut 430 2. 00  2. 00
Delaware 290  25 25. 00
District of Columbia 35 35. 00
Florida 1,585 1, 585. 00 25 1, 610.00
Idaho  10, 000 175. 00  175. 00
Illinois 100 10.00  10.00
Indiana 600 10. 00  10.00
Iowa 250  
Kansas 125  
Kentucky 350  
Louisiana  215  
Maine 13,000 9, 150.00 100 9, 250. iv
Maryland 190  
Massachusetts 350 20. 00  20. 00
Michigan 1, 650 150.00 25 175. 00
Minnesota 2, 800 945. 00  945. 00
Mississippi 150  
Missouri  125  
Montana 500 45.00  45.00
Nebraska 1,250  50 50. 00-
Nevada 125  
New Hampshire 200 285. 00  285.00
New Jersey 1,400 25.00 50 75.00
New Mexico 
New York:

Upstate 2, 200 115. 00 25 140. 00
Long Island 3, 700 270. 00  270. 00

North Carolina  1,375 1, 400. 00  1, 400. 00
North Dakota 2, 750 1, 765. 00 25 1, 790. 00
Ohio  1,200 45.00 25 70.00
Oklahoma 125  
Oregon 3,000 80. 00  80. 00
Pennsylvania 2, 700 200. 00  200. 00
Rhode Island  300  
South Dakota 375  
Tennessee 250  
Texas 500  
Utah 500  
Vermont 150 35.00  35.00
Virginia  1,250  
Washington 3,250 80. 00 25 105. 00
West Virginia 300  
Wisconsin 2, 200 1, 525.00  1, 525.00
Wyoming 320 25. 00  25. 00
Canada 

TotaL 73, 380 28, 225. 48 435 28, 668. 48
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State quotas for 1957
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State
1956 indicated
production
(hundred-
weight)

State quota
for year
1957

State
1956 indicated
production
(hundred-
weight)

State quota
for year
1957

Alabama 2, 150, 000 $645 New York:
California 
Colorado 

26, 037, 000
9, 975, 000

7,800
3,000

Upper 
Long Island 

7, 200, 000
11, 300, 000

$2, 100
3,300

Connecticut 1, 280, 000 380 North Carolina 3, 328, 000 1,000
Delaware 1, 665, 000 500 North Dakota 12, 420,000 3, 700
Florida 6, 766, 000 1,900 Ohio  2, 982, 000 900
Idaho 34, 900, 000 10, 400 Oregon 8, 440, 000 2,500
Illinois 245,000 100 Pennsylvania 8, 437, 000 2,500
Indiana _ 1, 580, 000 470 Rhode Island 913,000 270
Iowa 432,000 130 South Carolina 656,000 190
Kansas 117,000 100 South Dakota 950,000 300
Maine 40, 600, 000 12,000 Texas 1, 378, 000 410
Maryland 511,000 150 Utah 1, 632, 000 490
Massachusetts 1, 168, 000 350 Vermont 448,000 130
Michigan 8, 031, 000 2, 400 Virginia 3, 784, 000 1, 100
Minnesota  11, 200, 000 3,300 West Virginia 780,000 200
Missouri 700,000 200 Washington 9, 895, 000 2,950
Montana 1, 320, 000 400 Wisconsin 7, 216, 000 2, 160
Nebraska, 2, 690, 000 800 Wyoming 993,000 300
Nevada 432,000 100

70,795New Hampshire 414,000 100 Total 
New Jersey 3, 570, 000 1,070

FLORIDA FARM BUREAU FEDERATION,
Gainesville, Fla., April 13, 1957.

Hon. GEORGE M. GRANT,
Chairman, Domestic Marketing Subcommittee,

House of Representatives, Washington, D. C.
DEAR CONGRESSMAN GRANT: On behalf of the Florida Farm Bureau, I would

like to submit the attached statement and request that it be made a part of your
hearing record on the subject of national potato-grade labeling. The bill, as pro-
posed, is most inimical to our potato producers in Florida, and we would sin-
cerely appreciate your opposition to the bills in question.
With warmest personal regards, I am

Sincerely yours,
T. K. MCCLANE, Jr.,

Executive Vice President.

STATEMENT ON THE NATIONAL POTATO GRADE LABELING ACT

The National Potato Grade Labeling Act, as contained in H. R. 5137 and other
companion bills with the same title, is opposed by members of the Florida Farm
Bureau as being contrary to the established principles of an agriculture free
from governmental interference and regimentation, which principles are ad-
vocated and desired by bureau members.
This bill, as proposed, has an unequal effect on areas and individuals, since

it is so designed to gain advantage for one area or group at the expense of an-
other. The small potato farmer, producing for local markets, is to be penalized
and confronted with new hardships and additional expenses with no known
benefits.
The bill contains nothing superior to what is available to farmers through the

provisions of the Marketing Agreement Act of 1937, as amended, on a local or
area basis, as it is only a subtle attempt to enact a national potato marketing
agreement over the wishes of minor producing areas, which prefer not to utilize
such legal mechanics in their marketing problems.
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This legislation has no real merit on its labeling features, as previous action
by Congress has prevented any abuse of the misbranding of potatoes which may
have occurred prior to 1956. Restrictive regulations upon the quality of process-
ing protatoes will serve no useful purpose, nor result in beneficial returns to
the potato industry. Production costs are the same on any of the lower grades
of potatoes as for the higher grades. If such low-grade potatoes have an economic
worth to the manufacturing or processing companies, the producer should not
be denied this outlet, if profitable to him, by the establishment of artificial gov-
ernmental grade-restriction levels, which require a needless and costly inspection
of potatoes for such use.

It is felt the variations that exist between "new" and "stored" potatoes can-
not be adequately reconciled or properly administered by these inflexible gov-
ernmental regulations. The adjustment of quality offered to the buyers can
better be adjusted by the sellers within the industry itself, based on current
marketing conditions, rather than any attempt to establish by law the grade of
potatoes permitted and authorized to be marketed.
In conclusion, it is recommended that this type of legislation, so contrary to the

American way of life and the free-enterprise system, not be enacted by Con-
gress due to the lack of any proven need, its duplication of other laws and regu-
lations, and its basic design, favoring certain areas to the detriment of other
areas. As the law is thought necessary by certain areas and groups, it should be
made optional with a State, of "new" potatoes exempt, and its provisions be
made applicable only to "stored" potatoes.

MONTE VISTA COMMERCIAL CLUB,
Monte Vista, Colo., March 30, 1957.

HOD. HAROLD COOLEY,
Chairman, House Agricultural Committee,

Care of House Office Building, Washington, D. C.

MY DEAR SIR: For your information and records, I wish to advise that at a
meeting of the Monte Vista Commercial Club the matter of H. R. 5108 was dis-
cussed at length.

It was of the unanimous opinion of those present that we get behind this bill
and work for its adoption.
The provision of a national law requiring that all potatoes be inspected is a

must.
The prohibiting of the sale of cull potatoes on a national basis would result,

without a question, in a higher return for the producer of potatoes as well as a
better potato for the consumers.
The provision involving grade labeling at the other end is a protection for the

consumer and every bag of potatoes should have the grade marked on the bag.
The passage of this bill will be a big step forward in solving the various prob-

lems facing the potato industry, and with this in mind, we as members of the
Monte Vista Commercial Club sincerely ask that you support this most important
legislation.
Your kind consideration will be appreciated.

Yours very truly,
JOHN H. BEATTY, Secretary.

STATE OF COLOR,ADO,
COLORADO DEPARTMENT OF AGRICULTURE,

Denver, Colo., April 5, 1957.

Hon. GEORGE M. GRANT,
Chairman, Subcommittee Domestic Marketing of House Agricultural Com-

mittee, House of Representatives, Washington, D. C.

DEAR CONGRESSMAN GRANT: I have been advised that your committee will

hold a hearing April 15 and 16 at 10 a. m. to hear testimony on the national

potato grade labeling bill. We in Colorado urge your support of this legislation

as we feel such legislation will materially aid the potato industry in the United

States, both producers and shippers alike.
We in Colorado, for about 20 years, have had compulsory inspection of fruits

and vegetables and it has benefited both producers and shippers. At the present

time there is an unfair situation which affects producers and shippers who are

using the inspection service and are having their ptotatoes inspected and the
containers marked with the grade and a certificate written certifying that the
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grade of the contents is as represented. This certification of the grade, by the

inspection service, aids the producers and shippers in marketing 
their potatoes.

However, there is competition due to an optional program that 
a producer or

shipper can, at the present time, ship his potatoes in a containe
r labeled with

a United States grade legend and which have never been inspec
ted and which

are not covered by a certificate. As you can see this results in
 unfair competition

and steps should be taken that any container bearing a United S
tates legend must

be inspected and the grade of the contents must be marked on 
the outside of

the container, and also that a certificate must be written 
certifying that the

potatoes have been inspected by a qualified inspector.

All potatoes sold in the State of Colorado are sold under mar
keting order

programs, and compulsory inspection programs, which requi
re that potatoes

must be of a U. S. No. 2 grade or better; that all potatoes m
ust be inspected

and a certificate written certifying to the grade and that th
e container must

be marked with the actual grade of the contents. This, in substance, is prac-

tically the requirements of the Federal proposed legislation 
and I sincerely am

of the opinion that the benefits gained from this national grade labe
ling bill would

result in beneficial results to the industry, on a national scale.

We in Colorado are confident that our State legislation, in th
is respect, has

been of great benefit to our producers and shippers in that cull
 product is with-

held from the market and does not come in competition with 
quality product.

I urge that your committee support this legislation.

Sincerely yours,
PAUL W. SWISHER, Commissioner.

SAN LUIS VALLEY POTATO ADMINISTRATIVE COMMITTEE
,

Monte Vista, Colo., April 5, 1957.

Hon. HAROLD D. COOLEY,
Chairman, Committee on Agriculture,

House of Representatives, Washington, D. C.

DEAR REPRESENTATIVE COOLEY : The San Luis Valley Potato 
Administrative

Committee, representing growers and shippers in one of 
the Nation's major

potato-production areas, requests and strongly urges your favora
ble considera-

tion of the National Potato Grade Label Act. This legislation, introduced in

the House in the form of nine separate bills by Representative
s from over the

entire country, will be considered by a subcommittee of the H
ouse Agriculture

Committee as, specifically, H. R. 5137 by Representative Mc
Intire of Maine at

a hearing starting Monday, April 15. Our own Representative, 
Mr. Chenoweth

of Colorado, has introduced this legislation as H. R. 5108. Senator Allott, of

Colorado, is one of the several cosponsors of this act in the S
enate as S. 1393.

The limiting of table-stock potatoes to a U. S. No. 2 grade 
or better and the

inspection requirement of the Grade Label Act is an effort to
 provide the con-

sumer with the best part of the Nation's potato crop. The 
container labeling

provision would establish individual responsibility for carr
ying out these pro-

visions and earn recognition for those areas attempting to p
ut only the highest

quality on the market.
We do not feel the consumer is in any danger of increased pr

ices for potatoes.

In fact, all too often, he is now paying for the quality he is not
 getting.

Another point we would like to emphasize in regard to the Gr
ade Label Act

Is that it is an effort on the part of the potato industry to h
elp itself and solve

its own problems.
The potato, grown from one end of the country to the oth

er and harvested

every month of the year in some locality, is a farm pr
oduct with many and

varied problems. At present, about 65 percent of the Nation's potato growe
rs—

mainly those in the late or fall-harvest States—are atte
mpting to establish

some order and stability in the industry through partici
pation in Federal and

State marketing orders and agreements. In most case
s, these self-imposed

restrictions on grade and size are considerably more strict t
han those suggested

in the proposed National Grade Lable Act.
The growers this committee represents, in area No. 2, southe

rn Colorado, have

been operating under both State and Federal agreemen
ts since 1941, except for

a period during World War II. Our experience justifies the statement that

control of quality and control of surplus production by mar
keting only the top

level of the crop is a sensible, businesslike attitude both for t
he welfare of the

consumer and the potato industry. Our people, after many
 years of hope and
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hard work, see in the National Potato Grade Label Act a partial solution to theperiodic chaos and depressed prices afflicting the Nation's potato farmers.
Respectfully yours,

FRANK CASSELMAN, Chairman.

BROWN & BRYANT,
Shafter, Calif., April 10, 1957.Congressman GRANT,

Chairman, Subcommittee on Domestic Marketing of House Agriculture
Committee, Washington, D. C.

DEAR CONGRESSMAN: We heartily endorse the proposed provisions of H. R.-5934, the National Potato Grading Labeling Act.
Being a grower of potatoes and watching the steady decline of consumptionper capita, we feel that the better the grade we can put on the market, thebetter will be the consumption of fresh potatoes.

Yours truly,
ED A. BROWN.

Em. H. METTLER & SONS,
Sh,after, Calif., April 10, 1957.Hon. GEORGE M. GRANT,

Chairman, House Agriculture Subcommittee on Domestic Marketing,
House of Representatives, Washington, D. C.

DEAR CONGRESSMAN GRANT: We, as growers, must face the hard fact that theprice of maintaining or improving the consumer market for fresh potatoes liesin the exclusion of poor quality from the retail level.
The USDA itself has often stated in the years since the inception of thePerishable Agriculture Commodities Act, one fact, above all else, has becomeevident; that quality creates a market, poor quality destroys that market.In these days of concentrated competition from other food products, theaverage display of fresh potatoes too often offends the housewife rather thanencouraging her to buy.
Whether we are growing and shipping potatoes from California, Minnesota,Alabama, or any other State, we, as growers, share a market that judges theacceptance of our product first by quality, secondly by size, lastly by price.These are facts substantiated by Department of Agriculture surveys and are alltoo evident in any consideration of our merchandising problems.
In our judgment the proposed National Potato Grade Labeling Act is derivedfrom the final realization by our industry that serious action must be taken toinsure, in the future, the necessary minimum standards of quality, both equit-able and uniform, necessary to create consumer demand equal to the needs ofour economy.
We urge committee members, as yourself, to take a strong objective view ofthis critically needed legislation to insure their favorable support toward itsultimate passage in this session of Congress.
As proponents we ask, that during the pending hearings relative to the pro-posed act, this letter be introduced as evidence, or argument, favoring thislegislation.

Very truly yours,
ORVIN METTLER, Vice President.

A. A. CORTE & SONS,
Looley, Ala., April 3, 1957.

Hon. GEO. M. GRANT,
Chairman, Domestic Marketing Committee,

Washington, D. C.
DEAR GEORGE: This concerns the hearings on H. R. 5137, the National Potato

Grade Labeling Act, to be held before the subcommittee April 15.
We wish to voice opposition to this legislation as it will work a hardship on

Alabama potato growers. It could, over a period of time, kill the industry in
south Alabama.
Under present conditions the grower realizes he must produce top quality in

order to survive. He is using all the skill at his command to do this. Modern
methods have been adopted and only the best land used. He realizes competi-
tive conditions will not permit him to market only the best merchandise.
Under the best of conditions it is hazardous growing potatoes for the early

-spring market. At times, with unfavorable weather conditions, it is impossible
for the grower to produce a top-quality crop. Under this proposed bill he would
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be denied the right of salvaging his crop in the event of 
a poor productive

season. After the initial investment of seed and fertilizer, his 
season's labor,

etc., he is certainly entitled to sell whatever part of his cro
p that can be sold.

We feel this legislation is being sponsored by the late prod
ucing sections with

the idea of compelling the southern producers to participate 
in their marketing

agreements. Most of these late States are now working under volunteer 
market

agreements operated under about the same rules and regula
tions as contained

in this bill.
The southern potato sections have never entered into one of t

hese agreements

as they have always felt it would be unwise, and possibly d
isastrous to do so.

The late producing States have their problems and we have 
ours. One act of

the legislation will not answer these problems.

We further object to the bill on the grounds that we have no
 assurance as

what will eventually constitute the grades on which it is founde
d. These grad-

ing rules are always being changed and after the passage 
of this bill they may

be changed so that it would be impossible for Alabama growe
rs to comply.

The present woes of the industry, as a whole, have been brought
 about by over-

production. This bill will not remedy that. If enacted this bill will necessitate

an army to make the inspections and enforce. This adds to the already top-

heavy costs of productions. We, like everyone else, are 
seeking lower costs,

not higher.
We wish this letter to become a part of the April 15 hea

ring as the views

expre§sed herein were arrived at after a very careful st
udy of the bill in

question.
Yours truly, A. I. CORTE.

MARVIN BERRY CO.,
Edison, Calif., April 5, 1957.

HOD. GEORGE M. GRANT,
Chairman of the Domestic Marketing Committee,

House of Representatives, Washington, D. C.

MY DEAR MR. GRANT: In reference to the public hearings on th
e grade labeling

bills on potatoes, we wish to tell you at this time that we are
 one of the largest

potato growers and shippers of potatoes in California, 
and we are bitterly

opposed to the passage of this type of Federal legislation.

All of these labeling bills are for the benefit of the receiver
s of potatoes in

the United States, and are financially detrimental to ever
y potato shipper and

grower in the United States.
Sincerely yours, MARVIN BERRY.

WEST VIRGINIA POTATO GROWERS' ASSOCIATION,
Morgantown, 1V. Va., April 6, 1957.

Hon. GEORGE M. GRANT,
Chairman, Hearing Committee,

United States House of Representatives, Washington, D. C
.

Sin: It is our understanding that the National Potato Council i
s sponsoring a

National Potato Grading Act, which is a bill to authorize qua
lity requirements,

inspection, certification, and labeling of Irish potatoes.

The West Virginia Potato Growers' Association believes that this
 bill is dis-

criminatory to the small producer and farmer in West Virgini
a. It will pro-

hibit the sale of unclassified potatoes; and place rigid grade requ
irements, which

must be certified by an authorized United States Department o
f Agriculture

representative, whose inspection fee must be borne by the produc
er. The major-

ity of the potatoes in West Virginia are raised by farmers who pl
ant from 100

to 300 pounds of seed a year. This bill would prevent the sale of potatoes to

their neighbors, local stores, and other outlets without adhering to
 rigid grading

regulations, and unclassified potatoes could not be marketed. Th
e bill would

benefit largely the commercial producer (50,000 or more bushels) 
in areas out-

side West Virginia. It would increase the price of U. S. No. l's and No. 2's as

they would be the only potatoes for table stock. Therefore, this bill would tend

to further lower the income of the small West Virginia farmer as pota
toes are

produced largely as a supplemental cash crop on a family-unit bas
is.

We will appreciate your careful consideration of the interest of t
he small

family-type West Virginia farmers before this grading act is completed
.

Very truly yours,
EDWARD C. GROSE, President.
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CHIEF WABASIS POTATO GROWERS, INC.,
McB rides, Mich., April 6, 1957.

Chairman GRANT,
House Agricultural Committee,

House of Representatives, Washington, D. C.
DEAR Mn. GRANT: Our association does not approve of the compulsory section

of the proposed national potato grade labeling bill, therefore we wish to unan-
imously register our disapproval of proposed law.

Very sincerely,
CLARENCE PERKINS,

Secretary, Chief TV abasis Potato Growers Association, Inc.

PHILLIPS PACKING CO., INC.,
Cambridge, Md., April 8, 1957.

Hon. JAMES P. S. DEVEREUX,
House of Representatives,

Washington, D. C.
DEAR CONGRESSMAN DEVEREUX : We have been advised that bills H. R. 5449,

H. R. 5764, H. R. 5934, and S. 1315 and S. 1393, have been introduced which
concern, in particular, potatoes.
We strongly urge that potatoes for canning, or processing, be specifically exempt

from any such bills. Failure to so exempt them would create a terrific hardship
and canners and processors of potatoes could not exist under the bills without the
exemption.
With kindest regards,

Yours very sincerely,
THEODORE PHILLIPS,
Executive Vice President.

THE H. J. MCGRATH CO.,
Baltimore, Md., April 9, 1957.

Hon. GEORGE M. GRANT,
Chairman of Subcommittee, White Potatoes,

House Office Building, Washington, D. C.
DEAR MR. GRANT: We understand that quite a number of House bills covering

proposed legislation to authorize mandatory inspection, grading, and labeling of
white potatoes will be the subject of hearings next week.
Please understand that any remarks made herein apply strictly to potatoes used

for canning purposes only.
We have been canning small Irish potatoes for approximately 10 years, and

this product is being more widely used by consumers throughout the entire
country each year, due to the many purposes for which they can be used, simple
and easy to prepare, and most economical.
We object very strenuously to giving the Secretary of Agriculture any discre-

tionary authority over potatoes used for canning purposes, and we also consider
that potatoes for canning should be completely exempt from the legislation. We,
and other canners of white potatoes, provide potato growers a market for
potatoes which are not desirable because of their size for the fresh market.
These potatoes which we use range in size from approximately one-half inch
up to approximately 11/2 inches in diameter, for which there is very little demand
from the fresh market, for obvious reasons.
Canners of Irish potatoes must always demand freshly-dug potatoes only, and,

as a matter of fact, our label reads "New whole Irish potatoes." The canning
industry is unable to use large potatoes, and any artificial influences on the
price of the small potatoes could very easily and quickly destroy that market
entirely for the grower, as well as for the canner. Why should anyone wish to
create legislation which would definitely hurt the growers of Irish potatoes, and
also the consumers as well. Remember that the major market for smaller
potatoes is from canners located throughout this country.
We ask your serious consideration of the information contained herein, and

your assistance in excluding potatoes for canning from the legislation.
Very truly yours,

R. D. CLEAVELAND, Vice President.



POTATO GRADE LABELING 87

WISCONSIN POTATO GROWERS ASSOCIATION, INC.,
Antigo, Wis., April 9, 1957.

Representative GEORGE M. GRANT,
Chairman, Domestic Marketing Committee,

House of Representatives, Washington, D. C.

DEAR REPRESENTATIVE GRANT: The Wisconsin Potato Growers Association,
Inc., wishes to enter this letter in opposition to bill H. R. 5137, one of the sev-
eral national potato grade labeling bills introduced by the House and scheduled
for public hearing by the Domestic Marketing Committe on April 15 and 16.

After careful study, the association and its members protest any further and
unnecessary proposal for Federal intrusion on potato farmers who are thor-
oughly competent to achieve and better fashion through their own States any
possible benefits that could be proposed deeper regimentation.
The Agricultural Committee of the Wisconsin legislature at the request of

the Wisconsin Potato Growers Association, Inc. is presently preparing enabling
legislation to be introduced in the near future for a hearing for a possible Wis-
consin Marketing Act if approved by growers.
The State association feels that growers of States and areas should be given

an opportunity to develop programs best suited for each individual situation by
a committee or committees composed of growers of the State and not Federal
agencies.

Sincerely yours,
CHARLES M. CREUZIGER, President.

GIBBS & CO., INC.,
Baltimore, Md. April 10, 1957.

Hon. JAMES P. S. DEVEREUX,
House of Representatives,

House Office Building, Washington, D. C.

DEAR CONGRESMAN DEVEREUX : I am writing this letter in protest to House Bill
No. 6409, introduced by Congressman Bennett of Michigan, authorizing manda-
tory inspection, grading and labeling of white potatoes. This bill will be the
subject of hearings to commence on April 15 and 16 by the Domestic Marketing
Subcommittee of the House Committee on Agriculture.
We wish to have exempted from this bill processors and canners of white

potatoes. There are absolutely no grounds to have canners of white potatoes
included in this proposed law. Canners must use potatoes that are freshly dug.
The industry is unable to use large potatoes. Any artificial influence which
may arise as a result of this legislation is very apt to destroy the market for
small potatoes for canning, which would very easily take away this market for
growers, as well as the canners.

I, therefore, count on your support to do what you can to exempt the canning
industry from this proposed legislation.
Trust I can hear from you favorably on this piece of legislation and with kind

regards, I beg to remain,
Very truly yours,

W. T. DIXON GIBBS, President.

MCCALL FARMS,
Effingham S. C., April 9, 1957.

In re legislation to authorize mandatory inspection, grading and labeling of white
potatoes and to prohibit the marketing of potatoes that do not meet the
standards of U. S. No. 2.

Hon. JOHN L. MCMILLAN,
Member of Congress,

House Office Building, Washington, D. C.

DEAR CONGRESSMAN: It is understood that this legislation will be the subject of
hearings by the Domestic Marketing Subcommittee of the House Committee on
Agriculture on April 15 and 16, next Monday and Tuesday.
The chairman of the subcommittee is Congressman George M. Grant of Ala-

bama. Other members of the subcommittee include: Harlan Hagen of Cali-
fornia, Victor L. Anfuso of New York, Coya Knutson of Minnesota, Page Belcher
of Oklahoma, William R. Williams of New York, and Charles M. Teague of
California.
As you know an appreciable part of the output of our canning plant is the

packing of small white potatoes. We have not only found this item to be a most
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desirable pack from the consumers standpoint but it is a means by which the
farmers can dispose profitably of their small potatoes that otherwise would be
thrown to the hogs, which are not too crazy about them.
The packing of this small potato is in a way my favorite pack. They are

peeled by machinery and are certainly too small for a housewife to attempt to
peel. It is a most popular item with restaurants and hotels where it is used
in connection with beef roasts, same being either boiler or brought to a golden
brown color in deep fat.
Now Congressman, you know just as well as I do that the secretary has

"monked" up the farmers in this district with his various farm programs that
today have got where we don't know whether we are coming or going. Appar-
ently he is not satiAed but wants to go another step and make it harder for
the canners to buy a byproduct from him that certainly would otherwise be a
loss. A specific reference is made to H. R. 6409, by Mr. Bennett of Michigan.

Section 3 says that you may not use any potatoes for processing or manufac-
turing into a food product unless 85 percent are U. *S. No. 2 grade or better.
However, the Secretary may suspend this requirement if he determines that there
is not a sufficient supply to meet normal market needs.

Section 5 requires that all potatoes you buy must be inspected and that the
cost of the inspection must be borne by the person making request for the
inspection.

Section 7 (c) gives the Secretary of Agriculture discretion to suspend the
prohibition against the use of potatoes that do not grade U. S. No. 2, if the
potatoes are to be used for canning (in a liquid medium). He may only suspend
the prohibition; however, as to size—all other quality requirements of the
grade would remain in effect.
The proposed legislation would not become effective unless approved by two-

thirds of the potato growers voting in a national referendum held by the Secre-
tary of Agriculture. Local or national potato marketing orders would not be
affected by the legislation.
A National Potato Advisory Committee would be appointed to advise the Sec-

retary as to the administration of the measure.
There is no need to give the Secretary of Agriculture any discretionary author-

ity over the supply of potatoes for canning, but that potatoes for canning should
be completely exempt from the legislation. There is no justification for bur-
dening canners with the uncertainty of the results of grower referendums, what
advisory committees might recommend, or the decision of the Secretary of Agri-
culture as to whether or not canners should be permitted to buy No. 3 or No. 4
potatoes.
Canning quality demands freshly dug potatoes, the industry is unable to use

large potatoes, and artificial influences on the price of the small potatoes could
very quickly destroy that market entirely for the grower as well as for the
canner.

It would be greatly appreciated if you would use your influence as a member
of the House Agriculture Committee and if possible cooperate with the National
Canners Association, Washington, D. C., in their efforts to combat this legis-
lation--as you know I am not only speaking as a canner but as a farmer too,
and my interest is no less in either.

am forwarding under separate cover 2 cans of these potatoes for your use.
Respectfully,

J. W. SWINK,
Vice President and Manager.

FOLEY, ALA., April 9, 1957.
1r. GEORGE GRANT,

Member of Congress,
Washington, D. C.

DEAR MR. GRANT: It is our understanding that the potato producers in Florida
and South Carolina and North Carolina, in Georgia and Louisiana, and other
early potato producing sections are against the National Potato Grade Labeling
Act in its present form. These bills introduced in the Senate and the House have
been sponsored by the representative of the late potato producing States. Most of
these States already have National or State marketing agreements which are
considerably stronger than the bills introduced as the National Potato Grade
Labeling Act. The growers from Alabama both in small and large meetings
have at present the feeling that these bills would create an undue hardship on
them for the following reasons:
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(1) The number of potato growers voting from this area would be infinitesi-

mal compared to the number of potato growers voting.
(2) There are certain seasons of the year when we find it impossible to meet

the requirements of the No. 2 potatoes on account of internal qualities. These
potatoes we know are not worthless, and at times we have been able to salvage
a considerable amount of money by being able to ship this grade.
If it were possible to look into the center of a potato, we would certainly pick

out these defects, but this we are not able to do.
(3) We are against the word "commerce" in section 1g. It requires that

shipments of potatoes be labeled intrastate and interstate. If any label must
be required, we certainly feel that it should only govern interstate.
(4) Restrictions are predicted on the present or future U. S. Grade Stand-

ard for potatoes. Future alterations in the grade standards can conceivably
drastically alter the percentage of potato eliminations or the percentage of
potatoes making various grades.
(5) While the Secretary of Agriculture has the right to exempt certain areas

from 100-percent inspection, it could be possible to later increase the cost of
inspection to the required shippers in an area in order to take care of all inspec-
tion of potatoes grown by and sold by small growers locally.
(6) We feel that the Department of Agriculture would be required to employ

such a force of personnel to enforce these requirements that this alone would
be a great burden to the taxpayers of the country.
(7) Laws are now on the statute books to change the grading requirements of

any given area. An area can enter into a market agreement when two-thirds
of the growers of that area approve the agreement by vote. We feel this one
thing gives any area an opportunity to adopt and enforce agreements without
trying to regulate any other area.
(8) Any overall marketing agreement covering the United States as a whole,

would be favorable to some sections of the country and unfavorable to others
due to the varietal types of potatoes and weather conditions.
(9) No provisions are made for terminating legislation without an act of

Congress.
We feel that the late potato producing States that store potatoes might benefit

considerably from this type of legislation. These growers have months to dispose
of their crop while the growers in this area only have a few days when the
potatoes are ready to dig.
If there is any way possible to comply with the wishes of the late potato

growers without affecting the early potato growers, we would be in full accord.
Yours very truly,

FRANK F. EARLE,
President, Baldwin County Farm Bureau.

BOSTON MARKET GARDENERS ASSOCIATION, INC.,
Waltham, Mass., April 10, 1957.

Congressman GEORGE M. GRANT,
Chairman, Domestic Marketing Committee,

House of Representatives, Washington, D. C.
DEAR CONGRESSMAN GRANT: We would like to have you record OUT organi-

zation—the Boston Market Gardeners Association—as opposed to the passage
of the National Potato Grade Labeling Act.
We would like you to record us at the hearing to be held April 15 and 16.
We feel that the compulsory inspection of all potatoes would not only be a

hardship on our small growers, but the cost would be so great as to force
them out of business.
We see no advantage whatsoever in this law for our potato growers.

Very truly yours,
JOHN ASOIAN, President.

CONGRESS OF THE UNITED STATES,
HOUSE OF REPRESENTATIVES,

Washington, D. C., April 10, 1957.
Hon. GEORGE M. GRANT,

New House Office
Washington, D. C.

DEAR COLLEAGUE: I understand that you are to hold hearings on the National
Potato Grading Act on April 15 and 16.
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The West Virginia Potato Growers' Association is opposed to this bill. It
is believed that the bill is discriminatory to the small producer and farmer

in West Virginia. It will prohibit the sale of unclassified potatoes and place

rigid grade requirements, which must be certified by an authorized USDA rep-

resentative, whose inspection fee must be borne by the producer. The majority

of the potatoes in West Virginia are raised by farmers who plant from 100 to

300 pounds of seed a year. This bill would prevent the sale of potatoes to their

neighbors, local stores, and other outlets without adhering to rigid grading

regulations, and unclassified potatoes could not be marketed. The bill would

benefit largely the commercial producer (50,000 or more bushels) in areas

outside West Virginia. It would increase. the price of U. S. No. l's and No. 2's,

as they would be the only potatoes for table stock. Therefore, this bill would

tend to further lower the income of the small West Virginia farmer as potatoes

are produced largely as a supplemental cash crop on a family-unit basis.

In view of the stand of the potato growers in my State, consequently, I will

oppose this measure. It is my hope that you will carefully consider the small

farmers in your hearings on this bill.
Sincerely yours,

HARLEY 0. STAGGERS.

FRIDAY CANNING CORP.,
New Richmond, Wis., April 11, 1957.

Hon. GEORGE M. GRANT,
House of Representatives,

Washington, D. C.

DEAR SIR: We understand that legislation to authorize mandatory inspection,

grading, and labeling of white potatoes and to prohibit the marketing of potatoes

that do not meet the standards of U. S. No. 2 is being introduced and will be

the subject of hearings by the Domestic Marketing Subcommittee of the House

Committee on Agriculture on April 15 and 16.
We have read over the text of the proposed legislation H. R. 6409 and object

to section 3, section 5, and section 7—C. We feel that there is no need to give

the Secretary of Agriculture any discretionary authority over the supply of

potatoes for canning, but that potatoes for canning should be completely exempt

from the legislation. The canning industry provides potato growers a market

for potatoes that are not desirable because of size for the fresh market.

U. S. No. 2 or larger potatoes do not lend themselves well for canning as the

consumer is interested in a larger count of potatoes per can, which can only

be arrived at by the use of No. 3 or No. 4 potatoes. Regardless of the size of

potato that is canned, they must be top quality and freshly dug.

We shall appreciate your cooperation in opposing the proposed legislation

as we want potatoes for canning completely exempt from the proposed law.

Yours very truly,
0. V. OrrEsoN, Vice President.

PATIO FOODS, INC.,
San Antonio, Tex., April 11, 1957.

Representative GEORGE M. GRANT,
Washington„ D. C.

DEAR REPRESENTATIVE: When H. R. 6409, which concerns the grading and label-

ing and inspection of potatoes, comes up I would appreciate your considering th
e

following:
1. That potatoes for canning be excluded from the legislation for the following

reasons:
(a) Canners use freshly dug potatoes and are largely unable to use large

potatoes which are sold on the fresh market. Therefore, it provides a market

for the otherwise unsaleable potatoes of the growers.

( b) The Secretary of Agriculture is given discretionary powers to lead to a

great deal of uncertainty each season. The canner will never know at what

time or when the Secretary might use such discretionary powers and the effect

that it will have upon the price of the potatoes. Actually there is a double un-

certainty since we must face the results of grower referendums as well as the

decision of the Secretary of Agriculture as to whether or not the No. 3 and No. 4

potatoes may be permitted for canning.
(c) Any artificial influences on the price of the small potatoes could destroy

the only market that could use them.
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Canners are already burdened with numerous regulations as well as marketing
uncertainties. Therefore, we would appreciate any help that you can give and
the consideration of this bill which we feel should exclude the potatoes for
canning under its orders.

Yours truly,
Lours STUMBERG, President.

ORE-IDA. POTATO PRODUCTS, INC.,
Ontario, Oreg., April 11, 1957.

Re National Potato Grade Labeling Act.
Hon. GEORGE M. GRANT,

Member of Congress, House of Representatives,
Washington, D. C.

DEAR CONGRESSMAN GRANT: It has come to our attention that there are a num-
ber of House bills pending before the Domestic Marketing Subcommittee of the
House Committee on Agriculture. We have before us H. R. 6409. While we are
In agreement that legislation is desirable to standardize grading and assist the
potato growers, we feel that this bill as drawn and others of similar import would
be harmful to the potato growers.
There has been developed in recent years a new method of processing potatoes.

This process has been advantageous to the growers in that it has created new
markets and outlets for the potatoes. One of the greatest needs of all agricul-
ture is to develop new methods of processing agricultural products; develop new
outlets and new uses for agricultural products. The field of agricultural chem-
istry is most important to all farmers. Each time that a farm product can be
used in a new method it would increase consumption to the benefit of the farmer.
One of the best developments along this line is the freezing of potatoes. Here-

tofore, the farmers in this area have all been dependent upon fresh potato market
with its violent fluctuations. Ore-Ida Potato Products, which is composed largely
of farmers, has developed a method of freezing potato products. We produce
6 or 7 varieties of frozen potato products and are con inuously working on new
developments. This is made possible only by a large consumption of field-run
potatoes. It is economically impossible to use U. S. No. 1 and U. S. No. 2
potatoes only in our process. We must depend upon a large supply of ungraded
potatoes.
This method of potato processing forms a firm foundation and a basic support

for poato growers in our area. When our farmers know that they can contract
at least a portion of their crop to the processing plant, this assures them of a re-
turn for their cost of seed, fertilizer, and harvesting. They are necessarily con-
tracted on a field run basis. They are then free to sell the balance of the crop on

the fresh potato market, and, of course, those potatoes are sold on grade.
To discourage, impede, hinder, or annihilate this firm foundation to the farmers

would be defeating the very purpose of proposed legislation.
It is our suggestion that potatoes used for processing be completely eliminated

from any legislation similar to H. R. 6409. This will allow the expansion and

further development of new users for potatoes. We will be glad to furnish the
committee with any additional information that might be helpful.

Very truly yours,
F. NEPHI GRIGG, President.

THE STATE OF ALABAMA,
DEPARTMENT OF AGRICULTURE AND INDUSTRIES,

Montgomery, April 11, 1957.
HON. GEORGE GRANT,

House Office Building,
Washington, D. C.

DEAR CONGRESSMAN GRANT: I received this morning a copy of a letter written
to you by Mr. L. Irwin, chairman of the Baldwin County Potato Advisory
Committee, Foley, Ala.

Let me take this opportunity to urge you to use your influence in amending
the National Potato Grade Labeling Act so that our low quality grade potatoes
can go on the market. I am taking the privilege of asking the other Congressmen

and Senators to work with you in reference to the act.
Let me take this opportunity to congratulate you on the fine work you are

doing on the Agricultural Committee in the House of Representatives. If there

91777-57--7
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Is further information that I can give you relative to our potato crop, please
feel free to call on me.
With kindest personal regards, I am

Sincerely yours,

Hon. GEORGE M. GRANT,
Member of Congress,

House Office Building,
Washington, D. C.

A. W. TODD, Commissioner.

WISCONSIN CANNERS ASSOCIATION,
Madison, Wis., April 12, 1957.

DEAR CONGRESSMAN GRANT: Eight Wisconsin canning companies, members
of this association, are engaged in canning white potatoes or use white potatoes
in canning other products. All of them are opposed to the inclusion of pota-
toes for processing in the proposed National Potato Grade Labeling Act, to
be heard before your subcommittee next week.
Grade labeling of raw potatoes to be used for processing will serve no use-

ful purpose. Processors, as distinguished from individual consumers, are well
able to do their own grading and to obtain the quality they want without
Government assistance. For a Government agency to tell a processor what grade
or size of raw potato he should or should not use in producing his product
is unwarranted interference in private enterprise and will result only in less
efficient production of products processed from white potatoes. This will do
harm to the producer and consumer as well as the processor.
We strongly urge that your subcommittee recommend exclusion of potatoes

for processing from the proposed legislation.
Very truly yours,

M. P. VERHULST,
Executive Secretary.

CHARLESTON, S. C., April 3, 1957.
Hon. GEORGE M. GRANT,

Democrat Chairman Domestic Committee, "Washington, D. C.:
Reference House bill 5137, farmers we represent in Charleston County re-

quest we advise that they are definitely opposed to passage of that bill.
CHARLESTON PRODUCE DISTRIBUTORS.

COLUMBUS, OHIO, April 4, 1957.
GEORGE M. GRANT,

Democratic Alabama Chairman of Domestic Marketing Committee,
House of Representatives, Washington, D. C.:

Ohio Potato Growers Cooperative Association, composed of 300 Ohio growers
with over 10,000 acres of potatoes urge you to oppose the National Potato Grade
Labeling Bill. Thirty percent Ohio crop used for chip manufacture. Chip com-
panies located in this area are more interested in chip color and yield of chip
per hundred pounds of raw stock than in U. S. grade standards as now written.
A given lot of potatoes that could never be graded to official U. S. grade
standards might be highly acceptable for chip manufacture. Our present de-
mand for chipping potatoes exceeds our supply. Seventy percent Ohio crop used
for table stock locally. Ohio is a deficit producing State and has a ready
market for all grades and sizes produced here. Have no starch factories for
diverting lower grades such as in Maine and Idaho. In any case since we are
close to market Ohio growers realize more profit from lower grades sold for
table use than would be realized by sales to starch plants. We feel we should
remain free to sell all grades and sizes of potatoes if they are properly labeled
and if we have ready buyers. Why deprive us of selling this kind of mer-
chandise and why deprive the consumer from purchasing this class of mer-
chandise. Let us realize that national legislation may benefit some particu-
lar areas but work to the disadvantage of others. Ohio has one of the finest
if not the finest grower controlled statewide potato marketing organizations
in this country. We are now complying voluntarily with many phases of the
proposed act. Such voluntary compliance through strong grower organizations
is much better than any compulsory national program.

V. E. KEIRNS,
Manager, Ohio Potato Growers Association.
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TACOMA, WASH., April 9, 1957.
Hon. DON MAGNUSON,

House Office Building, Washington, D. C.:

Urge your vote against establishment of National Potato Grading Act. This
now handled at State level with participation of potato growers quite satisfac-
torily.

L. EVERT LANDON,
President, Nalleys, Inc.

ATLANTA, GA., April 11, 1957.

Hon. GEORGE M. GRANT,
House Office Building, Washington, D. C.:

We find bills S. 1392, Smith, and S. 1315, McCarthy, known as National Potato

Grade Labeling Act, unrealistic, discriminatory, and unsound, particularly to

potato processors. Urge you use your influence to defeat this bill.
H. W. LAY,

President, H. W. Lay & Co.

INDIANAPOLIS, IND., April 12, 1957.

HOD. GEORGE M. GRANT,
House of Representatives, Washington, D. C.:

We oppose bill H. R. 6409 scheduled for hearing April 15-16 with respect to

potatoes for canning and fear that the proposed regulation would most detri-

mentally affect growers' market for potatoes not desirable account of size for

fresh market, but fully suitable for processing and canning, which could affect

our source in Alabama and other Southern States. Urge your consideration

given this situation.
H. F. KRIMENDAHL,
Stokely-Van Camp, Inc.

SCOTTSBLUFF, NEBR., April 13, 1957.

Mr. GRANT Of Alabama,
Chairman, House Agriculture Committee, Washington, D. C.:

Nebraska-Wyoming potato shippers at a special meeting April 9, 1957, went

on record as being opposed to the potato grade labeling bill. Our Representative,

Mr. Chris Petersen, will appear before your committee to protest this bill.
C. V. SWARD,

Secretary, Nebraska-Wyoming Potato Shippers Association.

(Whereupon, at 12: 05 p. m., the subcommittee adjourned to recon-
vene at 10 a. m., Tuesday, April 16,1957.)
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TUESDAY, APRIL 16, 1957

HOUSE OF REPRESENTATIVES,
SUBCOMMITTEE ON DOMESTIC MARKETING

OF THE COMMITTEE ON AGRICULTURE,
Washington, D. C.

The subcommittee met at 10: 10 a. m., pursuant to recess, in room
1310, New House Office Building, Hon. George M. Grant (chairman
of the subcommittee) presiding.

Present: Representatives Grant, Hagen, Knutson, Williams, and
Teague.
Also present: Representatives Abernethy, Abbitt, Johnson, Mat-

thews, Andresen, McIntire Krueger, Tewes, and Chenoweth.
Mr. GRANT. The committeee will come to order.
Before we start the hearing this morning there are several Mem-

bers of Congress who wish to be recognized, and we will be glad to
hear from them at this time.
Mr. Tewes ?
Mr. TEWES. Mr. Chairman, with leave of the committee, I should

like to insert in the record a copy of a night wire I have received
from Mr. F. J. Meyer, president of Red Dot Foods, Inc., in Madison,
Wis., which is in my district.
Mr. Meyer is the head of a typical enterprise which has made

America's economy great, where, with competence and good manage-
ment and diligence, this company has been built into a sizable eco-
nomic factor in our district.
In this telegram he has registered some important reasons why he

and the growers who supply him are opposed to this bill, and I would
like to have it placed in the record and I know the committee will
give it the diligent treatment which it deserves.
Mr. GRANT. 'Without objection, it will be filed.
(The night letter referred to is as follows:)

APRIL 12, 1957.
Hon. DONALD E. TEWES,

House of Representatives,
Washington, D. C.

MY DEAR CONGRESSMAN TEWES: We here at Red Dot Foods are greatly con-
cerned over the proposed National Potato Growers Labeling Act, H. R. 5137. It
is sheduled for hearing on April 15 and 16 before the House Agriculture Com-
mittee, House Office Building, room 1334.
This bill would give us bureaucracy at its worst and without any need for it.

The bill is sponsored by the larger potato-growing areas to give them additional
advantage over the growers in the less concentrated potato-growing areas.
Maine, Idaho, and California would be calling the tune and we here in Wis-
consin would have to dance to it.
The farmers in Dane County or Jefferson County who market a few potatoes

can't afford to have elaborate grading equipment. They have no nearby starch

95
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factory or other outlets if their potatoes don't look nice enough to grade out

properly. The big grower can grade up his potatoes; the small grower can't.

And he can't stand the expense involved either.
The bill would hit particularly hard such counties as Waupaca, Langlade, and

Oneida where many many farmers raise small acreages of potatoes for com-

mercial purposes.
The potato chipper would be particularly hard hit by this bill. He would

suffer much unnecessary expense in inspection costs and labeling, all of which
would serve no purpose whatever, except to raise the cost of his product to

the consumer and discourage the small grower of his area that he has helped
get started with a new crop to help supply his needs.
I surely hope you can get time to look into this H. R. 5137 and do what you

can to defeat it decisively.
Respectfully yours,

F. J. MEYER,
President, Red Dot Foods, Inc.

Mr. GRANT. Mr. O'Konski, you have a statement?

STATEMENT OF HON. ALVIN E. O'KONSKI, A REPRESENTATIVE IN

CONGRESS FROM THE 10TH CONGRESSIONAL DISTRICT OF THE

STATE OF WISCONSIN

Mr. O'KoNsKi. Mr. Chairman and members of the committee, the
only correspondence I have received on the pending bill was from
Mr. E. A. Jorgensen, owner of Oneida Farms, Eagle River, Wis., a
telegram which is favorable to the bill. And I would like to file that
telegram in the record.
Mr. GRANT. Without objection, it may be filed.
(The telegram referred to is as follows:)

EAGLE RIVER, WIS., April 15, 1957.

Hon. ALVIN E. O'KoNsKI,
House Office Building,

Washington, D. C.

DEAR CONGRESSMAN O'KoNsKI : Please support H. R. 5137 National Potato

Grade Labeling Act. Very important to us potato growers to have a minimum

standard of quality. I have grown and shipped potatoes with grade labeling

and Government inspection for about 25 years and find it to my advantage in

selling. Many growers, however, and some of whom are opposed to this bill,

have shipped ungraded or poorly graded potatoes with no inspection until the

reputation of Wisconsin potatoes has been practically ruined. Such practices

have resulted in a hardship to me and the potato industry. I am acquainted

with most Wisconsin growers and I believe growers who want to market an

honest package of better quality Wisconsin potatoes are in favor of this bill.
Anyway, the bill gives them a chance to vote on the question if it becomes a
law.

E. A. JORGENSEN,
Owner, Oneida Farm.

Mr. GRANT. I believe Mr. Ted Still, Monte Vista, Colo., is the first
witness this morning.
Will you come around, please, sir?
If you will identify yourself and have a seat, we will be glad to hear

from you.

STATEMENT OF TED STILL, MONTE VISTA, COLO., PRESIDENT, SAN

LUIS VALLEY OF COLORADO POTATO IMPROVEMENT ASSOCIA-

TION

Mr. STILL. I am Ted Still, from Monte Vista, Colo., potato grower,
and chairman of our Potato Improvement Association, which is an
association of growers and shippers.

•
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Mr. Chairman with your permission, I have two statements here.
First, I would like to file the statement of Mr. Clyde Helms, Jr.,
president of the San Luis Valley Shippers Association, as it is without
comment.
Mr. GRANT. Without objection, the statement may be filed for the

record. •
(The statement of Clyde Helms, Jr., president, San Luis Valley

Shippers Association, Monte Vista, Colo., is as follows:)

STATEMENT OF CLYDE HELMS, JR., PRESIDENT, SAN LUIS VALLEY SHIPPERS
ASSOCIATION, MONTE VISTA, COLO.

We wish to urge favorable consideration for the proposed National Potato
Grade Labeling Act, H. R. 5137.

Prices paid our growers have varied from $3.25 to 60 cents per hundredweight
for United States No. 1 grade potatoes over the last few years with prices at
retail remaining stable at 7 to 8 cents per pound in a substantial portion of our
trade area.
This condition is brought about by two factors that are in common practice

today. First, unpublished freight rates for trucks hauling exempt commodities,
and, second, the unrestricted sale of unclassified, unlabeled, or misbranded po-
tatoes from those areas that market potatoes without benefit of grade labeling
laws and restriction of culls.
We find certain wholesalers who do not handle grade-labeled potatoes, in

prder that they can sell potatoes generally below U. S. grade standards.
It would be interesting to note how fast per capita consumption would fall

if every State marketed potatoes without the use of U. S. grade standards and
permitted the sale of culls.
We feel that it is vital to the stability of potato marketing practices that

Congress give the producer the privilege of adopting a minimum quality stand-
ard on a national basis in order that there be a more equitable starting point
in the competitive race for the Nation's markets.
The restriction of culls is not a hardship on the growers. Culls have value at

home and other outlets. The USDA states they are equal to green corn silage for
livestock feed. They have $5 to $8 per ton value for starch production and a
eertain value for processing purposes.
Areas now restricting the sale of culls have developed these other outlets for

use of off grades.
We expect some testimony to be presented claiming the present PACA Act

covers misbranding, grade blending, inequitable trade practices, etc., but we
would like to call the committee's attention to the question-and-answer cam-
paign now being conducted by the USDA in the Packer, the leading produce
trade journal, with a view of strengthening the present PACA Act.
The passage and activation of H. R. 5137 will definitely strengthen the PACA

Act with respect to potatoes which is the leading vegetable crop, supplying over
one-third of the total consumption of all vegetables.
We expect testimony to be presented claiming the Grade Labeling Act cannot

be enforced. Our district chief Federal-State inspector, Mr. Virsh Robb, states
that less than 1 percent violations occur in Colorado. We have more than
30 years' experience in the use of compulsory inspection. Let the record speak
for itself.

This act will make an additional expense for the growers, as we pay the in-
spection fees and charge the growers for it. It will be a restriction on what
the grower can sell for table stock. But what the grower does sell will not have
to carry the cost of distribution, etc., on that percentage that is unsalable at
the retail store, because the housewife leaves them in the bulk bin.
The act provides sufficient benefit to consumers to merit its enactment into law

without the necessity of a producer referendum.
We urge your favorable consideration of H. R. 5137.

Mr. STILL. I have before me a statement from my improvement
association that I would like to read, sir.
I am here to support the National Potato Grade Labeling Act on

behalf of the San Luis Valley Potato Improvement Association of
Colorado.
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I would like to confine this testimony to the present condition of
the national potato industry and the need for this type of legislation.

Nationally, the potato industry is helpless to help itself; to adjust
the supply to the demand on a national basis when the surplus is large
with the present available programs.
. Potato production is very subject to growing conditions and a small
oversupply tumbles prices in the opposite direction in an alarming
ratio. We cannot fit potential supply to effective demand at planting
time. We need some means of effective diversion of low grades on a
national basis in years of large supplies.
In August 1955 the summer and fall crops were overlapping each

other; prices dropped down to cost of harvest. This condition faced
the growers when they were called in to Chicago at an emergency
meeting by the National Potato Council.
It was voted by a large majority from every State present to divert

the low grade plus enough above 2-inch minimum U. S. No. 2 or
better to remove the surplus. At the request of the growers, the
USDA agreed to a small diversion program to alleviate the situation.
Only four counties in the entire country outside of marketing agree-
ment areas developed a plan to reserve the surplus.
The marketing agreements areas had developed the leadership to

establish plans to divert the surplus early in the marketing season so
that all areas received the benefit of the diversion program and effec-
tively adjusted the supply to demand so that by January 1, 1956, favor-
able prices were received for the remainder of the fall crop by pro-
ducers in all late States and exceptionally good prices by the early
spring producing areas in the spring and early summer 1956.
The 1956 acreage was the second lowest since records have been

kept-1,411,700 acres; the yield was 292 bushels per acre, a new
record—yet a surplus was produced but with different distribution.
A large surplus occurred in areas which could not effectively divert
the low grades and the crop increased as the season advanced. The
fall and winter prices have been a disaster to the grower, even though
these same areas were diverting that diverted last season.
Our growers received 90 cents per hundredweight for U. S. No. 1

2y8-inch minimum Red McClures the week of April 1, 1957. This
represents about 60 percent of their field run production; the rest are
No. 2's, seed, diverted stock, culls, and shrink.
That is why I say the industry nationally is helpless to help itself

when surpluses are large and why the National Potato Grade Labeling
Act is a forward and basic step to any kind of national program.
If we are ever to stop the decline in per capita consumption of

potatoes in fresh form, it must be with better quality potatoes. Com-
petition in the food industry is severe. The proposed act would permit
the potato industry to walk together in equity and unity by giving
us this enabling legislation.
In 1923 when Colorado adopted compulsory inspection, and grade

labeling which was adopted in 1949, many of us in Colorado thought
that we could not live with such regulations. Colorado producers
and shippers learned to live with these regulations and they did not
prove to be as hard to live with as we thought.
I feel sure that if the act is made operative it will not cause all of

the apprehension expressed from representatives that are not now
having compulsory inspection and the restricting of the marketing



POTATO GRADE LABELING 99

of the lower grades. The act would result in producing a better

quality of potatoes for the fresh market as well as for processing.

Mr. GRANT. Does that complete your statement?
Mr. STILL. That completes my statement.
Mr. GRANT. Mr. Andresen?
Mr. ANDRESEN. I would like to ask a question, for my own infor-

mation.
You have this grade labeling operation going on in the State of

Colorado?
Mr. STILL. Since 1949.
Mr. ANDRESEN. And it is working out very satisfactorily?
Mr. STILL. Very satisfactorily.
Mr. ANDRESEN. Is the proposed bill that is before this committee in

line with what has been done in Colorado?
Mr. STILL. We went one step further than is proposed in this bill,

and carried it directly to the retail store. There is one difficulty in that

operation, and that is, where they are displayed in bulk bins, No. 1

potatoes are placed in the bin, and the first 10 housewives that come

along, naturally, select the best ones, and the remaining ones are out

of grade.
But our inspector used the method of (roping back to his supply in

the rear, or wherever he kept them, and checking them for grade. We
have backed up on that particular phase of this, because of that diffi-

culty of enforcement. But it is carried through, of course, on the con-

tainer in consumer-size units.
But the thought was that inspection and grade labeling and all those

things are a restriction on the grower, to start with, but they are not

carried through to the consumer, and actually it would help the in-

dustry as a whole, if some means could be devised to do it.
Mr. ANDRESEN. And what is your understanding as to the effect of

the bill before the committee, in the event it is enacted into law, upon

the marketing of potatoes in the United States?
Mr. STILL. It will have this effect: It will make each producing

area on an equitable taffeoff point in this competitive raise. In addi-

tion to that, if there is a chance at all to win back our constantly

declining per capita consumption, it has got to be on quality.

And here, at the National Potato Council office in Washington there

are complaints coming in all the time about the poor quality of pota-

toes that are displayed on the market place. And what we feel this

would accomplish, essentially, is, under the present condition—and

it is growing—the matter of repacking in the terminal markets.

When potatoes from one State producing potatoes without this leg-

islation are taken to another State without a grade-labeling law, they

can sell the consumer anything they want, and there is no inspection

on it.
I don't recall whether you were here or not yesterday, but the De-

partment made the statement that the repacker inspections are prac-

tically nil. And that enters into a competitive phase in our produc-

ing areas that is darned rough to stand.
Mr. ANDRESEN. Well, is it your understanding in your position that

if this bill is enacted into law, it will only permit the marketing in

both intrastate and interstate commerce of No. 1 potatoes?
Mr. STILL. No. You are still allowed to sell No. 2 potatoes. All

the restriction is, sir, that it eliminates the unclassified grade, which
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the Department has never made a grade for. That is all it does. Alot of people think of potatoes and No. 2's—the No. l's are the largerones • you have a No. 1 size A, which is an inch and an eigth, seven-eights above and when that size drops down to an inch and a half youstill have a 
above,

 S. No. 1 size B, and, in addition to that, you have U. S.2 in both sizes.
Mr. ANDRESEN. Would the bill prevent the marketing of any kindof potatoes?
Mr. STILL. It would prevent the marketing of unclassified potatoes.Mr. ANDRESEN. What do you mean by "unclassified"?
Mr. STILL. Unclassified, in relation to United States grades andstandards.
Mr. ANDRESEN. In other words, the potatoes that don't go intoNos. 1 and 2 grades, they would be unclassified?
Mr. STILL. That is right. And they are normally called culls. Andwhen they are permitted to go, it allows blending, and it allows up-grading by your repacker. Now, I don't want to give the committeethe impression that all repackers are chiselers and that they are en-gaged in unethical practices. But you may know that, in any opera-tion or any class of people, there is a certain percent that are chiselers.MT. ANDRESEN. That is all, Mr. Chairman.
Mr. GRANT. Any other questions?
(No response.)
Mr. GRANT. Thank you very much, sir, for your statement.
Mr. Joseph Shelly.
Mr. Shelly, will you identify yourself, and the gentleman with you,and we will be glad to hear from you.

STATEMENT OF JOSEPH S. SHELLY, EXECUTIVE SECRETARY,
ACCOMPANIED BY PAUL B. RUTENIX, PRESIDENT, VEGETABLE
GROWERS ASSOCIATION OF AMERICA

Mr. SHELLY. The gentleman with me, Mr. Chairman, is Mr. PaulRutenik, president of the Vegetable Growers Association, from Ver-milion
' 

Ohio.
Mr. Chairman, I have a statement that I would like to present tothis committee.
I am Joseph S. Shelly, executive secretary of the Vegetable Grow-ers Association of America. This association is composed of 41affiliated vegetable and potato grower associations, having member-ship in 25 States.
This association is opposed to all of the national potato grade label-ing bills now before this committee. The association opposes thesebills on the basis of its time-honored, traditional policy opposing Fed-eral intervention into the managerial decisions of the Americanfamily farm.
The response from the membership has been overwhelming in oppo-sition to these bills. The following associations have specifically sub-scribed and endorsed this statement by wire or letter:
The Florida Fruit and Vegetable Association the Virginia Potatoand Vegetable Growers Association, the Ohio -Vegetable and PotatoGrowers Association, the Boston Market Growers Association, theWabasis Potato Growers, Inc., of Michigan—and I would like to make
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a correction here, Mr. Chairman. The Michigan Industry Potato
Council, which has been crossed out on the statement, has reversed
its position in a telegram received this morning, indicating that it
would be impossible to enforce this law in the States of Michgan ;
therefore, they oppose the bills—and the Wisconsin Potato Growers
Association.
At the last annual meeting, held in December 1956, the voting dele-

gates adopted these three resolutions, each of which, in part, opposes
this legislation. The resolution on marketing agreements closes with
this sentence:
We believe these marketing agreements should be confined to local, State, or

compact regional producing areas of the specific commodity.

The resolution on a prosperous agriculture, in part, states:

We do not consider it an obligation of the Federal Government to guarantee-

the prosperity of agriculture or any other segment of the economy * * * We

favor a policy permitting managerial decisions which will provide the fullest

and most effective use of efficient, self-adapting decisionmaking.

A third resolution, on Federal encroachment on the rights of the
State and of the individual, in part, says:

The individual finds himself more and more circumscribed in his actions by

Federal laws, rules, and regulations. We must call a halt to this gradual erosion

of the constitutional rights of the individual and of our 48 sovereign States.

We support the principle that State laws should continue to be final * * * except

in the case of direct conflict between separate provisions of a Federal and a

State law * * * We charge our directors, officers, and executive employee
s to

work for these objectives.

I wish to make it perfectly clear that the association is not opposed
to potato grading. In fact, many of our members have been leaders
in promoting better grades and packages as a means of stimulating
consumer appeal and increasing sales. The members do, however,
object upon the methods and blanket procedures which would strait-
jacket an industry so diversified geographically and productionwise
as potatoes.
These bills would be the same as attempting to legislate that all

men of the country shall henceforth wear only size 40 suits. If such
legislation is enacted for potatoes, how long will it be until other com-
modities would be subject to the same type legislation ?
There are some very specific objections raised by the Vegetable

Growers Association of America membership to these bills.
It would appear that the enabling of this act by a referendum is a

very democratic procedure; however, a two-thirds majority of the
potato growers voting in the referendum would not provide an ade-
quate or equitable representation of the potato industry.
The 1954 Census of Agriculture reported potato production in all

48 States; 210,387 of the total number of farms reported growing
5 acres or more of potatoes, and 5,510 farms of the total grew 50 acres
or more of potatoes. Many of these smaller producers are scattered
over wide areas. With such a system for conducting a referendum,
a very small minority could control the results. It has been estimated
that as few as 3 or 4 percent of the potato growers of the country could
control the outcome of the referendum.
Mr. Chairman, I am sure you have heard and are familiar with what

has been said from time to time in the Halls of Congress concerning
the economic adversities affecting the family farm. This bill will



102 POTATO GRADE LABELING

legislate many of our family farms right out of potato production,
accelerating the very thing you and your colleagues are so vitally
concerned with.
We believe that the definition of "commerce" in the act exceeds that

of any previous definition. "Commerce" in this bill would include
"intra" as well as interstate shipments of potatoes. Control of intra-
state movements of a commodity is an extreme encroachment of Fed-
eral authority and limitation of freedom which would place undue
hardships upon producers and invite flagrant violation of the act.
This act would limit domestic marketing of potatoes but place no

grade or labeling restrictions upon imported potatoes.
Regulations are based upon the present grade standards or future

unknown modified standards. This requirement raises serious ques-
tions in the minds of many of our grower members. It is a recognized
fact that marketing agreements, orders, or other control measures
tend to limit competition and gradually raise prices. This would only
tend, as has been proven in several instances, to increase production.
To fulfill the objectives of the act, grade standards would have to be

tightened. Such necessary modifications would necessitate grade
standards vastly different from those in operation at the present.
Such action would create serious difficulties due to the appreciable dif-
ference between early, midseason, and late season potatoes.

Since the objective of the law is to remove grade 2 potatoes, this
immediately raises the question of how are these potatoes to be dis-
posed. There are only a few areas of the country that have potato
starch plants available. These are confined mainly to a few of the late
season areas. This situation could create only one of two possible
alternatives, both of which in the long run would be very unfavorable
to the potato industry.
The one would be for the Government to build more starch plants

to buy more potato starch to stimulate more potato production. The
other alternative would be to dump the potatoes and permit them
to rot.
Has the industry forgotten the adverse public reaction to the potato

program of 1948? It may be coincidental but worth mentioning that
subsequently the per capita potato consumption took an unusual 16
percent drop that year.
Federal compulsory inspection and labeling will create considerable

hardships and increase costs to producers. One of our family owned
and operated potato growers, producing approximately 100 carloads
of potatoes annually, says:
A national grade labeling law to be applied to potatoes would put a costly

burden with no appreciable benefit to the vast majority of producer-shippers.
It would mean a doubling or tripling of costly bag inventories, with a label for
each grade that would be shipped. The small to average sized producer who
may be not quite sure whether his potatoes are United States 1 or 85 percent
United States 1 would many times be compelled to put his product in a bag
that understates his grade or suffer the frequent risk of being compelled to
unload a car and repack if inspection showed it to be of a grade lower than
that which was stamped on the container. For example, when we load a car
of potatoes at our seed farm in northern Wisconsin that car travels 50 miles
before it reaches a point where inspection is available, inspection is made in
transit, and you can imagine the frustrations if the inspection is different than
the honest intent. It would be no serious problem at our main packing house
where an inspector is always available, but that is the exceptional situation
and we here are as 1 to 100 in comparison to the rank and file of growers.
There is certainly no objection to forcing honesty in labeling; that is, stating
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the name of the shipper and the State of production of the contents of the bag,
but to state a grade on it by compulsion is an entirely different matter. No
other branch of foodstuffs is subjected to such a Federal requirement. Canned
foods, for example, state a person responsible for the pack, with his address,
but you will not find a statement as to grade on any of the wrappers. This is
in a controlled process and in a tightly closed container; how foolish is it to
impose a grade labeling requirement on a sack of unprocessed food, potatoes?
The permission of use of tags is almost equally bad; it would save only as
to bag inventory breadth.

This association does not consider it wise to vest the Secretary of
Agriculture with such broad, blanket, dictatorial powers. Such
phraseology as "The Secretary may promulgate such other rules and
regulations as he may deem necessary for the administration of the
act," coupled with the authority to appoint the advisory committee
in our opinion is not a traditional American democratic process. Such
authority can be monopolized by a minority to the disadvantage of the
industry and the consumer.
It is the opinion of this association that this legislation to be effec-

tive would eventually lead to such a monstrosity of rules and regula-
tions, the like of which has never been duplicated in Federal regu-
lation.
To illustrate this point the act would exempt retail stores from the

grading and labeling requirements. What would prevent a retailer
from black marketing ungraded unlabeled potatoes? Such loopholes
and others could only lead to an eventual breakdown or provide a
desirable media for further development of Government bureaucracy
with its ever-increasing budget, staff, and office requirements.
The philosophy underlying marketing agreements has been that

these programs should be developed at the request of the industry.
The general procedure has been that after a discussion by the industry
groups concerned, they were reviewed by the Department of Agricul-
ture, followed by public hearings. The minority favoring this act
would bypass this usual procedure and legislate the marketing agree-
ment into effect without considering the opinions and problems of the
diversified potato industry.
The Vegetable Growers Association of America recognizes the

the adverse position of the potato industry. There is relatively very
little in the way of quantitative studies indicating that marketing
agreements have appreciably relieved burdensome supply or adverse
price situations in the past.
Experience has, however, taught us that those commodities who

have relied less on Government controls in the past are in a more
advantageous position today than those who have relied on Govern-ment controls.
A recent study of the agricultural commodity programs by theTwentieth Century Fund would uphold this observation. In theirstudy two significant observations were made:

that marketing agreements have not been used too extensively in the vegetableindustry and have not in general been successful where tried.
The study goes on to state that—

Interarea marketing agreements on a national basis have in general provedunworkable.

These observations are corroborated by the 1956 experience of somesouthern potato producers and the fact that during the present season
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some of the lowest potato prices were found in areas with the tightest
marketing orders.
It is doubtful in the light of available historical evidence that a

national marketing agreement for potatoes as proposed in this act
will adequately solve the serious surplus situation or have any signifi-
cant effect upon narrowing distributive margins.
It is this association's honest opinion that the benefits to be derived

from the proposed National Potato Grade Labeling Act would be too
great a price to pay for the individual potato grower's freedom, wis-
dom, and managerial ability. The evidence of past experience with
Federal Government intervention in agricultural programs all too
often has demonstrated that centralized planning and regulation
ignores essential individual decisions, creating inconsistencies and.
inefficiency. The potato industry with its geographical and produc-
tion diversification would be no exception.
Mr. GRANT. Thank you, Mr. Shelly.

• Any questions?
Mr. ANDRESEN. Mr. Shelly, did you hear the preceding witness from

Colorado?
Mr. SHELLY. I heard part of it; I didn't hear him too clearly.
Mr. ANDRESEN. He said that it would not prevent the marketing

under the proposed bill of No. 2 potatoes. And I believe you said in
your statement that it is your opinion that it would. Now, I would
like to have you comment on that.
Mr. SHELLY. I think the statement he made was correct. But I am

basing it on the fact that the purpose of this act would be to remove
some of the surplus potatoes that we have at the present time. In
other words, we have too many potatoes in the country, and we have
to do something.
• And eventually, if you are going to control it by the Federal Gov-
ernment, as we have seen in so many other commodity programs—in
most cases, it has stimulated production, it hasn't done very much to
remove surpluses—it wouldn't be too long, in our opinion, until No. 2
potatoes would have to be removed, and the grades would have to be
made more stringent so that we could eliminate more of the potatoes
that would be indicated as surplus.
It is on that basis that I made that statement.
Mr. ANDRESEN. Then you are convinced that the general marketing,

both in intrastate and interstate commerce, of No. 2 potatoes might be
prohibited by this act?
• Mr. SHELLY. I would think, on past experience, that that would
eventually lead to that condition.
Mr. ANDRESEN. That is all.
Mr. MCINTIRE. Could you supply for the record, Mr. Shelly, the

number of potato areas which are represented in the membership of
your organization?
Mr. SHELLY. Yes, sir; I could do that.
Mr. MCINTIRE. By association, affiliation?
Mr. SIIELLY. Yes; I would be happy to include some of the tele-

grams I received from those.
Mr. MCINTIRE. I was interested in having the record show something

as to the coverage, whether your association is principally a representa-
tive of vegetable growers or potato growers, or if you have membership
in both.
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Mr. SHELLY. I think I can give you that information now, if you
desire it.
Mr. MCINTIRE. Well, we are pressed for time, but I would think

that it would be helpful for the record if you could show whether, in
essence, your position is that of vegetable growers as such, or whether
it is substantially potato growers as such.
Mr. SHELLY. We have both. We have some "pure" State associa-

tions that are affiliated associations of our association, others are a com-
bination of potato and vegetable growers' associations, but we have a
number of them that deal only with potatoes.
Mr. MCINTIRE. Would it be fair to make the observation on the basis

of the testimony that basically you are in favor of the shipment of
tuns, as far as potatoes are concerned?
Mr. SHELLY. No I wouldn't say that.
It seems to me, Mr. McIntire, that this matter of shipment of culls

is under control itself, to a certain extent.
It isn't economically feasible, is it, to ship culls from Maine to Ohio

Or to Illinois? Or is it economically feasible for the Colorado people
to ship culls all over the country, with the increase we have in freight
rates and the high transportation costs? And that would apply to
Idaho and the other far-from-market producing States.
Mr. MCINTIRE. But you are not in favor of the industry's, through

any proposed legislation, being limited as to the shipment of culls?
Mr. SHELLY. Let me state it this way, Mr. McIntire:
It seems to me that we can't eliminate juvenile delinquency by pass-

ing laws to prevent it. Nor, by the same token, do I feel that we can
eliminate this problem which the potato industry is facing by the Fed-
eral Government passing a law and hoping that that will solve the
problem.
In my opinion, it is a matter of self-discipline.
Mr. MCINTIRE. Let me ask you another question.
United States grades are grades established by and under the super-

vision of the Department of Agriculture?
Mr. SHELLY. Yes.
Mr. MCINTIRE. Will your association favor the limitation of the use

of those grades on the basis of the inspection only?
Mr. SHELLY. I don't know as I want to make any comment on that.

I have no indication of what the membership's opinion would be on
that, without a poll.
Mr. MCINTIRE. Generally, in the industry they use these grade des-

ignations rather frequently, whether it means anything or not?
Mr. SHELLY. Yes.
Mr. MCINTIRE. Would your association be in favor of making these

grades mean something?
Mr. SHELLY. I am sure they would.
I think we should bear this in mind. I recall a few years ago, as I

was introduced in this work, there was, I believe, a study being made to
change the potato grades. And there was some opposition, I recall,
from some of the areas. We must recognize, I think, that we have
early potatoes, midseason potatoes, and late potatoes, and sometimes
some of the things that apply to late potatoes could not be applied
equally as well to early potatoes, because of some of the physical condi-
tions of the potatoes themselves.
Mr. 1VIcIN1'IRE. Grade standards are the same in all areas ?
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Mr. SHELLY. They are the same.
Mr. McINTIRE. So this legislation is the same in all areas, it is simply

directed toward grades.
Mr. SHELLY. But the thing we object to here is this blanket overall,

like putting all men in a size 40 suit. I think we have to recognize
some of these differences productionwise and geographically.
Mr. MCINTIRE. Well, basically, what you are getting at in this state-

ment is, first, you are not supporting the principle of marketing orders;
in the last part of your statement you question marketing orders as
such on the basis of the study of the agricultural commodity programs
by the Twentieth Century Fund.
So you are not supporting marketing orders. And basically, you are

against compulsory inspection, which has for its purpose primarily the
certifying by inspection so that the contents of the bag is what it is
labeled to be.
Do I understand your association is against that principle, too?
Mr. SHELLY. We are not opposed to grading as such, but we are

opposed to the Federal Government reaching out here and controlling
everything within a State and across State lines. That is the thing
that we are opposed to—we are not opposed to the principle, we are
opposed to the method, the procedure that would be used.
Mr. McINTIRE. You are not opposed to the principle, but you are

opposed to getting there?
Mr. SHELLY. The procedure that we are using to get there.
Mr. MCINTIRE. Well, that is an interesting position.
Mr. SHELLY. I still think that the State groups can handle this

problem better than an overall marketing agreement.
Mr. MCINTIRE. And you feel that the industry as such should not

use the vehicle of legislation?
Mr. SHELLY. Federal legislation.
Mr. McINTIRE. Well, a marketing order is Federal legislation, but

I understand you are opposed to that, too, because your statement
implies that. But you are opposed to taking this one step further,
and enabling the industry to have a vehicle by which it could say to
itself, through a legislative vehicle, that there are certain grades which
should just not be put on the market, and we propose by legislation
to eliminate the culls—you are agreeable to that in principle, but you
don't want the legislation that would make it possible to acquire that t
Mr. SHELLY. Not the Federal legislation, that is the point.
Mr. McINTIRE. Thank you.
Mr. MArrllEws. Mr. Shelley, as I understand one of your main

objections to this legislation is the fact that for the first time we have,
not a local, so-called marketing agreement based on a compact area, but
it is a Federal type of a thing that covers each of the 48 States.
Mr. SHELLY. Right.
Mr. MATTHEWS. Now, then, this other question.
Do you have any information as to any other precedent on that

basis? Do we have any other commodity for which we have enacted
legislation in somewhat this same fashion on a nationwide basis?
Mr. SHELLY. I haven't been able to find any such case. I have

made some inquiries, but I haven't been able to locate any other com-
modity that has been dealt with on this basis.
Mr. MATTHEWS. Just this one final question.
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As I understand, marketing agreements and legislation of this

type usually are presented to the industry first.
Mr. SHELLY. Right.
Mr. MATTHEWS. To all segments of the industry.
Now, do you know whether this particular legislation has had con-

sideration by the potato growers in the 48 States, or is this rather
starting a precedent in that particular fashion dealing with this type

of situation?
Mr. SHELLY. From what information I have received, I have come

to the conclusion that the 48 States have not been consulted on it, it
was originated by some minority groups who were pressing for it,
not all 48 States.
Mr. MCINTIRE. Will the gentleman yield?
Mr. MArrmws. Yes.
Mr. GRANT. Mr. Hagen ?
Mr. HAGEN. I will veld.
Mr. MCINTIRE. I might just answer Mr. Matthew's point.
The basic principle of this legislation was introduced into a bill

over a year ago, so there has been at least that much time during which
potato producing areas could become acquainted with it. It has been.
discussed, the basic principles have been discussed the length and
breadth of this country by potato groups who have interested them-
selves in it.
Now, whether they represent a minority group, as Mr. Shelly has

stated, would be a matter of opinion. I think productionwise they
represent a substantial majority. But numericalwise, perhaps, it
would. be less than that. But at least within the framework of such
vehicles as are available to potato producers this legislation has been
open for discussion at least 12 months that I know of personally.
Mr. GRANT. I might state, from the number of witnesses here, I

think everybody in the United States knows about it. We will be the
next 6 months hearing the witnesses, unless we make better progress.
Mr. Hagen?
Mr. HAGEN. I would like to ask a few questions.
You represent these associations. Do they principally consist of

individuals or corporations who buy potatoes from other people and
market them, or are they producer co-ops?
Mr. SHELLY. Our association is made up entirely of growers.
Mr. HAGEN. They market strictly their own potatoes?
Mr. SHELLY. They are producers for their own markets.
Mr. HAGEN. On page 2, you mentioned the fact that you do not

consider it an obligation of the Federal Government to guarantee
the prosperity of agriculture. You also object to this referendum,
apparently on the basis that there are so many small farmers that
they could control this referendum, and then at the end you pay tribute
to the small farmers—a somewhat inconsistent position.
As I understand it, any commercial grower of any size can vote.

So I fail to see how 3 or 4 percent of the potato growers could control
this referendum generally if the potato growers are interested in their
own activity.

Also, at the bottom of page 3, you mention that this does not apply
to imported potatoes. I think we could well make it apply to imported
potatoes coming from other countries.

9177757r-8
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Now,I would also like to ask you this: This statute spells out thegrades that are prohibited from being shipped in intrastate and inter-state commerce. So there is no possibility of the Secretary admin-istratively changing that, in my judgment.
In other words, you are fearful that some of the grades, say, No. 2's,may be excluded, that would require someone coming before thiscommittee and the committees of the Senate and getting Congress tochange this aspect of the law, and you would have, at that time, a,further opportunity of appearing. It is not something that the Sec-retary, can administratively decide, it is spelled out, there is a definitemeaning for No. 2 grade, and this says what the grade shall be.Mr. SHELLY. It is my interpretation of the act, sir, that the com-mittee which the Secretary will appoint would advise him on all partsregarding the administration of this act, and certainly, the controlof the flow of the commodity would be a function of that committee.It seems to me that if they could apply enough pressure, if therewould be enough pressure from some parts of the industry, that underthe blanket provisions of this act some of those changes could be made.Mr. HAGEN. But to secure the exclusion of, say, No. 2 grade potatoes,they would have to come before this committee and other committeesof Congress and convince them that that was the thing to do.Mr. SHELLY. That is a very cumbersome thing.
Mr. HAGEN. :You would not have to start anew.
Mr. SHELLY. And that implies that there would be no way of get-ting out of this act except through an act of Congress.
Mr. HAGEN. No, the growers could vote on it, as I understand it.Mr. SHELLY. It is presented rather vaguely, that further refer-endums could be conducted. But again, if there would be enoughpressure from the minority groups to keep it they could overrule thesmaller grower groups.
Mr. GRANT. Any further questions?
Mr. Andresen.
Mr. ANDRESEN. Just a short question.
Speaking about grades of potatoes, I notice that in some railroaddining cars and in some of the better restaurants they serve a smallpotato very frequently about, oh, I suppose they would be a littlelarger than a big agate marble.
Now, would those be culls?
Mr. SHELLY. I don't think they would necessarily be classified asculls. I think that type of potato has some use in the processingindustry, I think they are usually processed potatoes. I am not toofamiliar with grades, I am not an expert on grades, but any interpre-tation of grade is one that has some defects, mechanical or physicaldefects.
Mr. ANDRESEN. Personally, I would like a larger potato. But I amjust wondering if under this proposed bill such potatoes could bemarketed.
Mr. SHELLY. I believe there is a provision that potatoes for proc-essing could be exempt.
Mr. ANDRESEN. Our support on potatoes 
Mr. MCINTIRE. This bill does not in any way limit the marketing ofthat size which the gentleman from Minnesota refers to, because thatis a size within the grade regulation, and that does not in any waylimit the marketing of those sizes.
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Mr. ANDRESEN. Then, as I understand your answer, really all pota-

toes can be marketed?
Mr. McIN1'1RE. All potatoes except those which are below U. S.

Grade No. 2, and within the size regulation are within that grade.

There are no additional grades or size.
Mr. ANDRESEN. Just one other question that doesn't deal with this

legislation but, which as long as you are here, I would like to ask you.

Does your organization favor doing away with the futures marketing

of potatoes?
Mr. SHELLY. The association is on record in its resolution as oppos-

ing futures trading in potatoes and onions, they want it eliminated.

Mr. ANDRESEN. What grade of potatoes are you required to deliver

under a futures contract?
Mr. SHELLY. You are asking me a question, sir, that I am not

familiar enough with to answer.
Mr. ANDRESEN. Maybe my potato expert here can answer it.
Mr. MCINTIRE. That would depend somewhat on the contract, but

the minimum requirement—and the only trading which is being done

is being done on the Maine contract, there is practially no trading on

the Idaho contract—the minimum requirement on the Maine contract,

of course, is that delivery is to meet the specifications of the packing

order, which is a 2%-inch minimum, and a 4-inch maximum. Now,

the contract may specify otherwise but the requirement is that it has
ito meet that grade which s permitted to be shiped out.

Mr. ANDRESEN. Is that a number one grade?
Mr. McINTIRE. It certainly is. It is far better than the regular

Ti. S. No. 1 grade, beause it is a 21/4-inch minimum and a 4-inch maxi-

mum, and the regular No. 1 grade is an inch and seven-eighths maxi-

mum, with tolerance for oversize. It is a far better grade than the

U. S. No. 1 grade.
Mr. ANDRESEN. It seems to me that that is a baking potato, largely.

Mr. MCINTIRE. Coming out of Maine it can be used for that or a

multitude of other purposes.
Mr. GRANT. Thank you very much for your statement.
Mr. SHELLY. Thank you very much, Mr. Chairman. We appreciate

the opportunity of presenting our views.
(The list of associations above referred to is as follows:)

VEGETABLE GROWERS ASSOCIATION OF AMERICA,
Washington, D. C., April 17, 1957.

Hon. GEORGE M. GRANT,
Chairman, House Agriculture Subcommittee on Domestic Marketing,

House Office Building, Washington 25, D. C.

DEAR MR. GRANT: Complying with the request of Representative Clifford

McIntire, I am enclosing the list of affiliate associations supporting the Vege-

table Growers Association of America's position on the National Potato Grade

Labeling Act to be included in the record with our statement. The associations

are as follows:

AFFILIATE ASSOCIATIONS OF THE VEGETABLE GROWERS ASSOCIATION OF AMERICA
(PREDOMINANTLY POTATO)

St. Clair-Monroe-Madison County Vegetable Growers Association (East St.

Louis, Ill.)
Empire State Potato Club (New York)
Wisconsin Potato Growers Association
Virginia Potato and Vegetable Growers Association



110 POTATO GRADE LABELING

AFFILIATE ASSOCIATIONS OF VGAA (MIXED MEMBERSHIP, POTATO AND VEGETABLE
GROWERS)

Florida Fruit & Vegetable Association
Connecticut Vegetable Growers Association
Maryland Vegetable Growers Association
Boston Market Growers Association
Minnesota Vegetable Growers Association
New Jersey Vegetable Growers Association
Ohio Vegetable & Potato Growers Association
Badger Vegetable Producers Cooperative

ASSOCIATIONS NOT AFFILIATED, ENDORSING VGAA POSITION ON NATIONAL GRADE.
POTATO LABELING ACT

Alabama Potato Growers Association
Michigan Industry Potato Council
Chief Wabasis Potato Growers (Michigan)

Very truly yours,
JOSEPH S. SHELLY, Ewecutive Secretary.

Mr. GRANT. Mr. M. 0. Stratford.
Mr. Stratford, will you identify yourself and have a seat? Wewould be glad to hear from you.

STATEMENT OF M. 0. STRATFORD, EXECUTIVE MANAGER AND
SECRETARY-TREASURER, IDAHO POTATO PRODUCERS ASSOCIA-
TION

Mr. STRATFORD. My name is M. 0. Stratford. I am the ExecutiveManager and the Secretary-Treasurer of the Idaho Potato Pro-ducers Association.
The Idaho Potato Producers Association, Inc., is a nonprofit or-ganization, incorporated under the laws of the State of Idaho. Itwas formed to effect an orderly and efficient organization of all per-sons in the State of Idaho engaged in the production of potatoes, topromote the welfare of all persons engaged in the growing of potatoes,and to represent the potato producers of Idaho in all matters affectingthe potato industry.
The Idaho potato production area is located a great distance frommost major consuming markets. This increases marketing costs, par-ticularly those relating to transportation, and requires that we sell infresh form only our better grades or qualities. We have placed regu-lations upon ourselves, but such regulations do not apply on a nationalbasis. In order to improve the quality of potatoes offered the con-suming public, national legislation is necessary in order to provideunform laws or regulations applying equally to all States.
Since 1948 potato growers in Idaho have imposed regulations uponthemselves through means of the marketing agreement and order.They have set up minimum standards of grade, size, maturity, andcleanliness. Amendments are being proposed to Marketing Agree-ment No. 98 and Marketing Order No. 57, regulating the handling ofIrish potatoes grown in certain designated counties of Idaho and Mal-heur County, Oreg. These amendments are being proposed to provideeven greater effectiveness in utilizing the marketing agreement andorder program, to withhold the poorer qualities, improve quality andprice on those offered the consumer, and bring greater economic re-turns to the Idaho potato producer.

F.
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In 1937 an advertising tax law was passed by our State legislature.
It imposed a tax on certain qualities of potatoes sold, which tax
ranged from one-half cent to 1 cent per hundredweight up to 1955.
At the request and with the support of Idaho potato growers this
tax was increased to 2 cents per hundredweight in 1955. This provides
an annual fund approximating $360,000 to advertise and promote
Idaho potatoes. Also under State law we are not permitted to ship
cull potatoes outside the State.
Potato growers are trying to improve the quality of potatoes being

shipped from Idaho. We have been able to make some gains in this
regard under the authority of the marketing agreement and under
State law, but limitations prevent doing many desirable things. The
provisions contained in H. R. 5137, if enacted into law, will be of
material benefit to the Idaho potato industry, and to the potato indus-
try on a national basis.
Potato production constitutes a major agricultural industry in the

State of Idaho, and Idaho is the second largest potato-producing State
in the country. The following figures show price and value of the
Idaho crop, compared to the total United States crop. These figures
are from the Crop Reporting Board, Agricultural Marketing Service,
United States Department of Agriculture.
And, with your permission, I will not read those statistics, as they

are contained in the statement. Will that be satisfactory?
Mr. HAGEN (now presiding). Yes.
(The figures referred to are as follows:)

Crop year

Season average price per
hundredweight, received
by farmers

Value of production

Idaho United
States Idaho United

States

1949 
1950 1951 
1952 
1953 
1954 
1955 

$1.70
.83
2.312.46
. 931.92
1.42

$2. 10 $33, 895,000 $512,393, 0001. 50 23, 831,000 394, 404, 0002. 68 49, 439,000 527, 863, 0003. 21 61, 697, 000 685, 700,0001.31 26, 496, 000 304, 640, 0002. 15 47, 002, 000 474, 737, 00i
I 1. 77 44, 304, 000 403, 296, 000

I State prices weighted by sales. State prices weighted by production: 1949, $2.13; 1950, $1.53; 1951, $2.71;
1952, $3.25; 1953, $1.33; 1954, $2.16; 1955, $1.79.

Mr. STRATFORD. In addition to the marketing of potatoes in fresh
form, the food-processing industry in Idaho has grown tremendously
during the past few years, and additional expansion is underway at
the present time. From the 1954 crop of Idaho potatoes, 4,486,000
hundredweight, or 16.9 percent of total production, went for process-
ing. From the 1955 crop of Idaho potatoes, 8,553,000 hundredweight,
or 25.9 percent of total production, went for processing. The fol-
lowing table from the agricultural statistician, Agricultural Esti-
mates, Agricultural Marketing Service, United States Department
of Agriculture, shows potato processing from the 1954 and 1955
crops. And, Mr. Chairman, I should also like to eliminate the reading
,of those statistics, if permissible.
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(The statistics referred to are as follows:)

Potato processing, crops of 1954 and 1955

[In hundredweight]

From 1954
crop

From 1955
crop

Total processing 4,553, 000 8,668, 000

Starch 
Flour and other food 

2,
2,
029, 000
524,000

4,
4,

294, 000
374,000

Received from—
Idaho, fall area 3,897, 000 7,948, 000
Idaho, late summer area 589,000 605,000
Other States 67,000 115,000

I Includes all processing in Idaho, plus Idaho potatoes processed in Malheur County.

Mr. STRATFORD. More potatoes are used for food processing in Idaho
than in any other State. The provision of section 3 (b), which re-
quires that no person shall use any potatoes for processing or manu-
facturing into a food product unless such potatoes consist of at least
85 percent potential U. S. No. 2 quality or better, is a workable pro-
vision, from the standpoint of our processing industry. This provi-
sion was developed in cooperation with our processors, and will allow
for purchases on a field-run basis, thus eliminating the cost of sort-
ing or grading. However, in the case of lots which will not meet
these minimum requirements, it will be necessary to sort or grade to
bring them up to the minimum.
The potato industry has developed the provisions contained in

H. R. 5137. The industry recognizes that improvements are neces-
sary in the quality of potatoes offered to consumers. A minimum
Ti. S. No. 2 grade offered in fresh form will provide more uniformity
in quality being offered, and will set the minimum standards for such
sales. Compulsory inspection is a necessary feature of enforceinent..
The grade labeling feature requiring appropriate marking desig-

nating correctly the State, or area of production, name and address
of the packer, and the United States grade or State, or area of pro-
duction, grade of the potatoes is a provision which should have be-
come applicable to the potato industry many years ago. The con-
sumer is entitled to know the grade and production area of potatoes
purchased. Many reports have been made of the sale of russet variety
potatoes raised in States other than Idaho, being sold as Idaho's..
This provision is intended to eliminate the substitution and misrep-
resentation of not only Idaho's, but of all potatoes. The Idaho potato,
industry, in an effort to eliminate this misrepresentation, has devel-
oped equipment which will mark or stamp the individual potatoes..
Some 23 machines have been in operation during the present market-
ing season, and indications are that additional marking equipment
will be in operation during the marketing season for the 1957 crop.
The referendum feature places the final decision regarding these regu-
lations upon the industry.
At the annual meeting of the Idaho Potato Producers Association,

held in Twin Falls, Idaho, on March 8, 1957, a resolution was adopted
favoring the National Potato Grade Labeling Act. A further reso-
lution was passed at the State board of directors meeting held in Idaho.
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Falls, Idaho, on April 4, 1957? authorizing participation in any or
all hearings or in other action involved in promoting passage of this
legislation.
At this point, Mr. Chairman, I should like to state, although it isn't

in the written record, that I also have letter authority from tla,e Idaho
Grower Shippers Association, which organization's members ship in
excess of 90 percent of the potatoes shipped from the State of Idaho.
I have authority also to represent that organization in this hearing.
Mr. HAGEN. Do you have any documents?
Mr. STRATFORD. I have a letter from that organization authorizing

me, which I will file with the committee.
(The letter referred to is as follows:)

IDAHO GROWER SHIPPERS ASSOCIATION, INC..
Idaho Falls, Idaho, April 13, 1957.

Mr. M. 0. STRATFORD,
Executive Manager,

Idaho Potato Producers Association, Inc.,
Idaho Falls, Idaho.

DEAR MEL : We favor H. R. 5137, known as the National Potato Grade Labeling
Act.
Please accept this letter as your authority to represent the Idaho Grower

Shippers Association, Inc., before the proper committees in behalf of this bill.
Very truly yours,

EDD MOORE, Executive Manager.

Mr. STRATFORD. We appreciate the opportunity of presenting this
brief statement before the Domestic Marketing Subcommittee of the
House Agriculture Committee.
Mr. HAGEN. Any questions of the witness?
Mr. Andresen.
Mr. ANDRESEN. AS I understand, you ship your supergrade out of

the State, but you sell the other potatoes within the State of Idaho ?
Mr. STRATFORD. At the present time, of course, we do not have any

regulations as to the quality of potatoes that are being sold by the
retail stores within our State. But under the operation of our mar-
keting agreement, we are not permitted to ship anything less than
a U. S. No. 2 size as a minimum, U. S. No. 2, 2-inch or 4-ounce minimum
size outside our State.
Mr. ANDRESEN. That is outside the State?
Mr. STRATFORD. Yes, sir.
Mr. ANDRESEN. And then all the other potatoes can be sold within

the State?
Mr. STRATFORD. They can be sold within the State

' 
but generally

we sell about the same quality of potatoes within the State as we do
outside the State.
Mr. ANDRESEN. What is your understanding as to the effect of the

proposed bill here
'

if enacted into law, upon the marketing of these
culls within the State?
Mr. STRATFORD. It is my understanding that the application would

be the same within the State as outside the State—in other words, for
fresh market movement, the U. S. No. 2 grade or better.
Mr. ANDRESEN. In other words, you wouldn't be able to continue

your prevailing practice on marketing costs within the State?
Mr. STRATFORD. That is right. However, we market very few culls

within the State in our stores our grades are usually a better grade
than culls, but there are some poor potatoes sold within the State.
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Mr. ANDRESEN. That is all.
Mr. HAGEN. Any further questions?
Mr. McINTrRE. Mr. Stratford, generally do your processors need

a better potato than the culls, so to speak, in order to go through their
processing and to eliminate work on the line, and so forth?
Mr. STRATFORD. Our processors generally like a little grade potato

than strictly a cull. We have starch outlets, we have livestock out-
lets for strictly cull potatoes which are adequate our processors like
to use a better grade.
Mr. MCINTIRE. This U. S. No. 2 would be no serious limitation upon

the type that they want anyway for processing?
Mr. STRATFORD. The potential 85 percent No. 2 would work out

satisfactorily for this processing—for food processing.
Mr. MCINTIRE. Thank you.
Mr. HAGEN. Does any other member of the committee want to ask

any questions?
(No response.)
Mr. HAGEN. Thank you very much, Mr. Stratford.
I believe the next witness is Mr. Weingart, president, Ohio Potato

Growers Association.

STATEMENT OF R. E. WEINGART, PRESIDENT, OHIO POTATO
GROWERS COOPERATIVE MARKETING ASSOCIATION, COLUMBUS,
OHIO; ACCOMPANIED BY V. E. KEIRNS, MANAGER

Mr. HAGEN. Mr. Weingart, do you have a statement?
Mr. WEINGART. Yes. We have distributed copies of it.
Mr. HAGEN. YOU may proceed.
Mr. WEINGART. With me is Mr. V. E. Keirns, manager of our Ohio

Potato Growers Association.
And I am a potato grower from Ohio. I have been in the business

•of growing potatoes for 32 years. At present, I am associated with
my four sons. And I am also president of the Ohio Potato Growers.
Our organization is made up of over 300 potato growers represent-

ing over 10,000 acres of potatoes, and involves around 70 percent of the
total production in Ohio.
Ohio is opposed to the national potato grade labeling bill. Our

Potato Growers Association passed a unanimous resolution in opposi-
tion to the bill at our annual membership meeting February 4, 1957.
The Ohio Vegetable & Potato Growers Association, composed of
over 1,600 Ohio vegetable and potato growers, also passed a unanimous
resolution in opposition to the bill at their annual meeting February
5, 1957. The proposed bill was a major topic of discussion at both
meetings and both meetings were well attended.
There are some excellent points in the bill, and Ohio is already

voluntarily complying with many phases of it. We have a labeling
law in Ohio, stating that all consumer containers must bear the offi-
cial U. S. grade standard, and the name and address of the packer.
Many Ohio growers use the Federal-State inspection service. All

Buckeye brand potatoes packed by members of the Ohio Potato
Growers Association must be passed by a Federal-State inspector
prior to shipment from the farm. However, many other growers
find it impractical to inspect their crop, and the local chip companies
-do not require inspection.
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Over 30 percent of Ohio's crop moves direct to the potato chip com-
panies. Many of these companies are located in or near centers of
potato production. The chip companies are little interested in U. S.
grade standards or Government inspection. Each company has its
own quality standards, but they are all primarily interested in pota-
toes that will produce a large quantity of bright colored chips per 100
pounds of raw stock. The farmer who can produce a crop—con-
taining the right combination of internal characteristics—gets the
business, irregardless of U. S. grade standards or Government in-
spection certificates.
Ohio growers frequently sell potatoes below U. S. No. 2 grade for

table stock as well as chipping. Climatic conditions in Ohio cause
considerable variation in yield and grade of potatoes produced. How-
ever, it is our conviction that as long as our potatoes are properly
labeled, and as long as we have ready buyers, we should have the privi-
lege of selling this class of merchandise.
In any case, there are no provisions in the bill for disposal of low-

grade potatoes. Ohio has no starch plants. Destroying potatoes
could bring much adverse publicity to the potato industry.
Other questionable features in the bill, as we see it, are:
1. The bill would essentially create a national marketing order. It

is impossible for this type of legislation to benefit all areas equally.
Legislation is already available that enables individual States or
producing areas to establish marketing orders. Many distant ship-
ping States, who have found it impractical to ship lower grades of
potatoes, due to freight rates, and other reasons, have made excellent
use of marketing agreements. These areas are to be commended. On
the other hand, production areas close to market, such as Ohio, have
found it advantageous to producer and consumer alike to offer lower
grades of potatoes locally than can be shipped long distances and
return a profit.
Mr. Chairman, the second paragraph under the number one head-

ing, we would ask to have deleted from the record, as we have found
a discrepancy and typographical errors in our figures.

2. Compulsory inspection means a huge staff of inspectors making
service available to many areas or growers who do not desire the
service. This means regimentation and dissatisfaction

' 
plus an

increased cost to be borne by the farmer
' 

the Government, the con-
sumer, or all three. The bill states that the person requesting the
inspection shall pay the inspection fee. We are wondering who would
do the requesting and who would do the paying in the case of an
Ohio grower located close to a potato-chip company or retail store,
where neither party feels the service is necessary.

3. False exemptions: The bill indicates that processing potatoes
(chipping) must be inspected, but processing potatoes (flour and
starch) are exempt. We are wondering why the areas selling to starch
and flour plants are exempt while areas selling to potato-chip plants
are not exempt.
The bill indicates that potatoes packed at the retail store level would

be exempt. Proponents of the bill have indicated that the major
purpose of the bill is to assure the consumer of a higher quality prod-
uct. However, the bill as written would permit the retailer to pack
low-grade potatoes at the store level, and offer the merchandise for
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sale without labeling as to grade or State of origin. This situation
would provide the consumer with little or no more protection than
our present system.

4. Present or future grade standards: The bill is based on present
as well as future grade standards. If the bill is adopted, and the
grade standards tightened in the future, it would work to further
disadvantage of some areas.

5. Section 15 states that if any part of the act is held invalid, the
remainder of the act shall continue in full force and effect. This
appears to infer that there may well be questionable, invalid, or illegal
points in the bill as now written.
6. In summary, let me state that Ohio has one of the finest grower-

controlled potato-marketing organizations in the country. We are
now complying voluntarily with many phases of the bill. Such vol-
untary compliance, through strong grower organizations, plus area
marketing agreements, where needed, are much better than any com-
pulsory national program. Ohio is opposed to the potato grade label-
ing bill on a national basis.
Mr. HAGEN. Thank you very much, sir. Mr. Keirns, would you

care to make any statement?
Mr. KEIRNS. Well, as Mr. Weingart has indicated, I am V. E.

Keirns, manager of the Ohio Potato Growers Association. And it is
the job of the association to coordinate the marketing of the Ohio
crop. And we are free to admit that Ohio does not always grow
the most attractive potato in the country. However, we are set up in
our organization to merchandise what we do produce within the
State.
As Mr. Weingart brought out, we in Ohio are definitely in favor

of many parts of this proposed bill. We are convinced that all con-
sumer containers should be honestly branded with the official United
States grade the number and address of the packer, and the State
of origin. However, from this point on the consumer should be of-
fered her choice as to what grades she desires to buy. Many con-
sumers, for various reasons, will buy lower grade merchandise. As
was brought out by the gentleman from Florida yesterday, some
consumers prefer to buy hamburger over T-bone steak, for one reason
or another. Some consumers prefer to buy oleomargarine over butter
for various reasons. And some consumers prefer to purchase a Ford
in preference to a Cadillac.
Likewise many Ohio consumers will buy lower grades of potatoes

locally produced in preference to the higher, fancier grades pro-
duced by distant shipping States.
Mr. GRANT (again presiding) . Any questions?
Mr. McINTIRE. If I understand correctly, in your association you

do require inspection?
Mr. KEIRNS. That is right for growers who are packing the

association brand, inspection is compulsory.
Mr. MCINTIRE. Now, you state or Mr. Weingart stated in his testi-

money, that you have a labeling 
state,

in Ohio stating that all consumer
containers must bear the official United States grade standard, and
the name and the address of the packer. Would you favor legislation
that would require that whenever United States grade standards are
put on the bag, that they shall be inspected?
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Mr. KEIRNS. I would favor either 1 or 2 things, or a blend of both,

,either compulsory inspection or ample enforcement or a blend of

inspection plus enforcement.
Mr. MCINTIRE. Do you think that a bag should carry a United

States grade label if there is no assurance that that is what it contains'?

Mr. KEIRNS. Well, in Ohio we have a fairly active enforcement

agency, in the bureau of markets, which has pretty strict ways of

handling growers who do not put into the container merchandise as

the container is marked.
Mr. MCINTIRE. What percentage of your shipments in Ohio, either

outside your State or within your State, are inspected?
Mr. KEIRNS. Of the potatoes produced in Ohio?
Mr. MCINTIRE. Yes.
Mr. KEIRNS. Approximately 25 percent of our production in Ohio 

inspection.
Mr. 
packed under Federal and State 
Mr. MCINTIRE. Do you think that the shipment of culls into your

markets affects the price of your better grade potatoes?
Mr. KEIRNS. I don't know whether it does or not. I don't think

it does too much, because the culls, or the lower grades of potatoes,

go to a different class of handlers and to a different class of consumer.

In our better, major chainstores throughout the State of Ohio, you

rarely ever see anything below a U. S. No. 1 potato. However, in

many of the—
Mr. MCINTIRE. I would like to take you to some Washington stores.

I could show you plenty of them below U. S. grade No. 1.
Mr. KEIRNS. That is probably true. However, this enforcement

agency which we have in Ohio, I don't know whether it operates in

other States like it does in Ohio. However, the enforcement agency

operating in Ohio goes into the retail stores, including the biggest

of the chains and if potatoes are found from any State that are in

bags marked 1J. S. No. 1 which do not come up to that standard, they

are ordered off sale.
We favor this type of enforcement program throughout the coun-

try rather than making it compulsory that each and every grower

must pack with a Government inspection certificate.
Mr. MCINTIRE. But in this statement you are concerned about the

size of the staff it would require to administer this law. How much

do you think your recommendation would require in the way of staff,

if you are going to administer that at the retail level?
Mr. KEIRNS. I don't rightly know the answer to that question..

However, in Ohio we have approximately 10 Federal-State inspec-

tors available for inspecting fresh fruits and vegetables. And the

enforcement agency has,I believe, either 5 or 6 full-time personnel

working on enforcement with fresh fruits and vegetables. And the

way our merchandising has—the way the trend has been in merchan-

dising throughout the Mid-western States, anyway, with the advent

of the larger chainstores, where possibly 6 or 8 major chains control

the bulk of the merchandising, in the State the enforcement boy

doesn't have as many places to stop as you might think.
Mr. GRANT. Are there any other questions?
(No response.)
Mr. GRANT. Thank you very much.
Mr. JOHNSON. Mr. Chairman, at this point I would like to put

into the record two telegrams received by Congressman O'Konski in

regard to this legislation.
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And I would also like to put in three telegrams that I have received*
from people supporting and opposing this legislation.
Mr. GRANT. Without objection, they will be inserted in the record.
(The two telegrams referred to received by Mr. O'Konski are as

follows:)
MADISON, WIS., April 12, 1957.

Hon. CONGRESSMAN ALVIN O'KONSKI,
Washington, D. C.:

Your help is needed to protect the potato farmers of Wisconsin. The pro-
posed National Potato Growers Labeling Act, H. R. 5137, with hearing scheduled
for April 15 and 16, room 1334 of the House Office Building, should be decisively
defeated.

WAYNE WEBER,
Farm Division, Red Dot Foods, Inc.,

Rhinelander, Wis.

RICE LAKE, WIS., April 13, 1957.
ALVIN E. 091CoNsia,

House of Representatives, Washington, D. C.:
National potato grading labeling bill No. H. R. 5137 is slated for hearings

April 15-16 before House Agriculture Subcommittee. We are very much op-
posed to this bill particularly as it means compulsory inspection. We have had
to operate under similar conditions and restrictions before and they were in-
tolerable. Wisconsin enjoys a unique situation regarding marketing of po-
tatoes. We are right on top of the market with the biggest percentage: 80-90
percent, of the crop moving by truck.
Our growers are numerous and many market their own product. This bill

would benefit States distant from market who must necessarily ship by rail
while hampering Wisconsin potato growers, particularly in the Ninth District.
We urge vigorous opposition even in committee.

JOSEPH DRAHOTA, Sr.
LA VERNE WEST.
JOSEPH DRAHOTA, Jr.

(The three telegrams received by Mr. Johnson referred to are as
follows:)

EAU CLAIRE, WIS., April 15, 1957.
Representative LESTER JOHNSON,

House of Representatives, Washington, D. C.:
I would appreciate your study of H. R. bill No. 6409 concerning potota

marketing, in the present form the bill would be detrimental to growers, de-
stroying an existing market for small-potato canners can only use freshly dug
small potatoes. Artificial influences on prices will destroy this market for
growers and canners. I urge you to see that this legislation completely ex-
empts potatoes for canning.

D. E. CLARK.

ANTIGO, WIS., April 15, 1957.
Hon. LESTER It. JOHNSON,

House Office Building, Washington, D. C.:
Feel must voice qualified support, and support overall intent National Grade•

Labeling Act as step in right direction. However, cannot see necessity of giving
United States Department of Agriculture power and leeway, that as act originally
stated does, and feel past past administration similar legislation denies them this
privilege. Fail to see exemption of retailers and terminal market repaekers, as
feel that majority present abuses center around these operations and laws should
apply to all citizens equally.

ARROWHEAD GROWER SALES.
ROBERT J. SWEET.

ANTIGO, WIS., April 15, 1957.
Congressman LESTER R. JOHNSON,

House Office Building, Washington, D. C.:
Earnestly request you support potato grade labeling bill now before your com-

mittee. Wisconsin potato industry along with other major producing areas need
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•

this legislation which is approved by Congress can only become effective after
grower referendum.

GRUENTHNER POTATO CO.,
Jos. R. GRUENTHNER, Jr.

Mr. GRANT. I believe the next witness is Mr. Frank McGee.
Mr. McGee, will you identify your organization, please, and we will

be glad to hear from you.

STATEMENT OF W. FRANK McGEE, MONTE VISTA, COLO.

Mr. McGEE. Mr. Chairman and members of the committee, I am
Frank McGee, from Monte Vista, Colo. I am a potato grower. I am
also a member of the State administrative committee, and a member of
the executive committee of the National Potato Council.
I would like to state first, in preface to what I have written out here,

which I wish to submit, that it seems to me, from hearing the testimony
as presented here that there is confusion, and some indication that this
National Potato Grade Labeling Act is a part of the Marketing Agree-
ment Act, or could become a part of it.
I would like to say that to us in operating marketing agreements, as

we do in Colorado, that this National Potato Grade Labeling Act is
entirely apart from a marketing agreement. And I think I will
perhaps point out such in the testimony which I submit here.
The National Potato Grade Labeling Act now in possession of the

Senate and House Committees on Agriculture and Forestry contains
three major provisions:

1. It establishes a minimum level of quality control, on a na-
tional basis, which is a U. S. No. 2 grade for potatoes being
marketed in fresh form. Provision is made that in times of emer-
gency, such as a short supply, the Secretary of Agriculture may
modify this requirement;
2. Each container or bulk load must be properly marketed or

tagged to indicate the State or Federal grade of potatoes contained
therein;

3. That all potatoes marketed must be inspected and certified
by an authorized inspector.

This act further contains the provision that to become operative it
must be approved by two-thirds of the producers voting in a refer-
endum.
I offer the following in support of this National Potato Grade

Labeling Act:
First, some background information: Colorado ranks in seventh

place in potato production. Potato acreage ranged from 50,000 to
56,000 from 1952 through 1956; 55,000 acres were planted in 1955.
Almost 20 percent of this acreage is grown for late summer harvest
located largely in the Greeley district in northern Colorado. A large
part of the fall crop is produced in the San Luis Valley. The pre-
dominant varieties in this area are: Red McClure and Russet Burbank.
Each of these is recognized for outstanding quality and desirable cook-
ing characteristics. The 1956 production amounted to about 10 million
hundredweight on 3,335 farms. Approximately 17,000 carlots of
potatoes were shipped from the 1955 crop; 4,336 carlots were shipped
to market by rail and 12,700 carlots equivalent by truck. The 1955
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crop of 9.1 million hundredweight was valued at $15.8 million. The
1954 crop of 10.6 million hundredweight was valued at $21.5 million.

Colorado growers have for many years been marketing potatoes
under State laws requiring inspection and labeling. Our experiences
with these requirements have been good and we can recommend this to
all potato growers.
Many years ago

' 
Colorado growers recognized the demands of the

consuming public for a good quality potato. The State legislature,
upon request of growers and the public, passed a law requiring all
potatoes placed in commerce to be inspected and certified as 

is 
grade.

A branding law was placed in the statutes in 1949. This law s similar
but far more regulatory than that part of this proposed act dealing
with the labeling of potatoes.
Federal and State marketing agreements were accepted through

referendum by potato growers in the San Luis Valley and in other
areas of the State in 1941. The Federal marketing order withholds
all potatoes of cull grade from the fresh market. Other specific orders,
under these agreements, which further regulate as to grade and size
have been in effect each year except during World War II. These
orders are designed to further assist in supplying a high-quality
potato to the retail market.
Potato production, nationally, has been such that in many years there

has been an oversupply. However, there has never been an oversupply
of high-quality potatoes. Consumers of fresh potatoes should be sup-
plied only potatoes meeting specifications of the better grades and the
lower grades should be kept from the markets. Enactment of this law
would be a great asset in bringing this about.
Waste tests, made by colleges and universities, indicate that potatoes

of a cull grade may be as much as 50 percent above those in a U. S. No. 2
grade when prepared for cooking. Usual spread in the retail price
between packs of U. S. No. 2 and culls does not compensate for this loss.
A grade-preference study was made in 1953 and 1954 by the Colorado

State Department of Agriculture cooperating with the Production
and Marketing Administration and the Potato Administrative Com-
mittee. Consumers and wholesalers were interviewed in this study.
One thousand nine hundred and eighty-three individuals were asked if
they preferred to limit shipments to U. S. No. 1 grade only, 1,486 or
74.9 percent answered "Yes" and 497 or 25.06 percent answered "No."
These are a few statements from this report quoting wholesalers,

and I quote these statements that were taken at random.
Des Moines, Iowa:
I am in favor of nothing but No. 1 merchandise on the market. This should be

done with all products. Truckers are a menace and something should be done
about them—

perhaps that has no application here but, it is part of his quotation—
Sell them only a U. S. No. 1 product. They keep the market off all the while by
peddling inferior grades.

Here is another one from Ames, Iowa:
If only No. l's are sold and the lower grades are kept off the market, the prices

would be the same in all stores and there could be no price cutting as there is now.

From Omaha, Nebr. :
In favor of No. 1 only on the market. That is what he always pays for. Some-

times think he should buy No. 2's; he would be better off and save money. Lots
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of No. l's are misbranded—and this is important. Put in the pack what the
grade label on the bag says.

There are many more quotations in the report, but those should
suffice.
Per capita consumption of potatoes since World War II has dropped

to a low of 104 pounds. Much of this loss is due to the poor quality
of potatoes on the fresh market. Consumers have found they cannot
depend on grade labels as very often the potatoes do not meet the
standards as shown by the grade label on the package. This was
pointed out in a consumer survey made under the supervision of the
Colorado State department in 1952 and 1953. Consumers indicated
in this survey that every container or lot of potatoes should be labeled
as to grade. Also that there should be more assurance that each pack-
age measure up to the grade indicated. Typical consumer state-
ment was:
Ship only the good potatoes and leave the low-quality potatoes at home. Too

many low-quality potatoes are mixed in consumer packs.

Potatoes traveling recognized trade channels—this is general, espe-
cially in the West—pass from the producer through the local shipper,
broker, wholesaler, jobber, and retailer before reaching the consumer.
Repackers may also operate in these trade channels. At present there
is no law fully regulating the operations of these groups. Such regu-
lation is needed to protect each of these groups, more especially the
consumer, from being fleeced by the shady or unethical individual
operating in these trade channels. This National Grade Labeling Act
will regulate these operations and each will be on a standard of grade
competition.
The Perishable Agricultural Commodities Act, with the amendments

proposed, does not cover all the provisions of this act. The National
Potato Grade Labeling Act will assist in strengthening it and help
in its operation.
Some may raise the question of whether or not this law can be

enforced. In answer to this I will say that a like question was asked
in Colorado when these regulations were discussed many years ago.
Experience during some 30 years, operating under these regulations,
has shown that very few attempts are made to ship potatoes without
having them inspected, certified, and labeled as to grade. Records in
the Colorado State department of agriculture show there have been so
few violations during the previous 15-year period as to be almost
nonexistent.
I think I should insert there a statement that our director of markets

is present, and I understand will submit a statement.
There have been very few shipments of cull potatoes in violation of

marketing agreement orders in Colorado prohibiting the shipping of
cull potatoes since 1941.
During the annual meeting of the National Potato Council, held in

Chicago in November of 1955, growers were submitted 14 questions
pertaining to potato marketing. Over 300 growers attended this
meeting. They were asked to vote on these questions under voting
regulations of the council permitting two votes for each State.
The first question raised was—and I am listing only those pertaining

to this Marketing Agreement Act, or Grade Labeling Act—the first
question was. Do you favor restricting the use and sale of all potatoes
below U. S. No. 2 grade?
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First, do you favor this for fresh consumption only? And 37 voted
for it and 8 voted "No."

1. Do you favor restricting the use and sale of potatoes below
No. 2 grade for food processing? And 34 voted "Yes" and 10 "No."

2. If you are in favor of restricting sales to U. S. No. 2 or better
grades, how do you prefer to accomplish this? And as listed there,
by special legislation, 36 voted for that, and 4 voted "No."

3. Do you favor compulsory inspection on a national basis? 32
voted "Yes" and 13 "No."
4. Do you favor grade labeling on a national basis? And 42 voted

"Yes" and 3 "No."
As a result of this vote, the National Potato Grade Labeling Act

was drafted. The National Potato Council in the 1956 annual meet-
ing held in November in Washington, D. C. reiterated its approval
of the act. The majority in favor was even greater than in 1955.
And then I would like to state here, something which I think points

out very well on a national basis, and is well worded from the Ameri-
can Farm Bureau Record policy adopted in Miami Beach, Fla., De-
cember 13, 1956, page 29, which reads—and this is a quote from the
record:

MARKETING AND REGULATORY PROGRAMS STANDARD GRADES OF AGRICULTURAL
PRODUCTS

The adoption and use of official standard and grades for many agricultural
products is a practical means of encouraging production, marketing, and in-
creased consumption of quality products.
We recommend that, where practical and advisable, (1) farm products be

graded in accordance with uniform standards and grades, (2) standards and
grades be modernized where necessary to meet current conditions, (3) market-
ing and pricing accurately reflect grades, (4) agricultural products be accu-
rately and clearly labeled for grade, (5) producers and consumers be informed
about these grades and standards, (6) an expanded program of research be
implemented to assist in the establishment of uniform standards and grades,
and (7) consideration be given to the possibility of Federal-State agreements
to strengthen the enforcement of uniform standards and grades.

And the statement is closed with:
We insist that the unauthorized use of official USDA grades be prohibited.

And that is the end of the quotation from the record.
I sincerely urge you, and other Members in the Congress of these

United States, to look with favor upon the National Potato Grade
Labeling Act, and give the potato growers this as an approved
law. They may then make a decision, in a national referendum, as
to the need and adaptability.
I thank you.
Mr. GRANT. Thank you very much.
Any questions of the witness?
(No response.)
Mr. GRANT. We certainly appreciate your statement, sir.
Mr. W. F. McCaleb, Jr.
Will you identify yourself?
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STATEMENT OF W. F. McCALEB, JR., EXECUTIVE VICE PRESIDENT,
ASSOCIATION OF VIRGINIA POTATO AND VEGETABLE GROWERS,
NORFOLK, VA.

Mr. MCCALEB. Mr. Chairman, my name is W. F. McCaleb, Jr. and
I am executive vice president of the Association of Virginia Potato
and Vegetable Growers. For 20 years our organization has done its
best to represent the interests of Virginia potato and vegetable farm-
ers. Through our three classes of membership we now speak for
approximately 1,300 Virginia farmers.
Gentlemen, with the permission of the chairman and committee, I

would like to elaborate on the seven items which we have condensed
here.
The first objection that we have to this bill is because of the fact

that it contains a very dangerous enlargement of the definition of the
word "commerce." In this bill, the definition is expanded to the
point where transactions taking place solely between parties within
the State are held to be in interstate commerce.
I wonder if the committee realizes that that means that a little

farmer growing 2, 3, 4, 5 acres of potatoes that he has sold for years
through his brother's store, let's say, in a little country town some-
where, has got to go to the expense of getting a Federal inspector
down there, if he can find it, and having those potatoes inspected and
paying that cost? And what for. Is that interstate commerce? To
me, the extension of the interstate-commerce conception to that kind
of a local transaction is just driving another nail in the coffin of in-
dividual liberty and State sovereignty. I just can't see it at all, and
our people don't see it either. If that is interstate commerce, I can't
see it.
The second objection we have, is that we are opposed to Federal

intervention in agriculture on a piecemeal basis, where you take one
crop and you go ahead and tinker around and fix up some crazy-
quilt patchwork of legislation on every crop. There are too many
crops. If you pass this kind of a bill for potatoes, how are you
going to deny the same kind of treatment for sweet potatoes, or to-
matoes, or any other commodity? Has the committee thought about
that? After all, is the sweet-potato grower any less important? Is
the tomato grower any less important? What about the fruit grow-
ers? What about the fruit grower, shouldn't he have this kind of
special piecemeal legislation, too? What is the status of this com-
mittee when those people come in and say, "We want the same kind
of a thing?" Is grade labeling any less important to them? Is it
any less important to the watercress grower, for example, that he
should have fine product on the market and so on?
And another thing, gentlemen, I am amazed at the naive belief

that it is the fact that quality potatoes are going to make people eat
more potatoes. That is absolute nonsense. The fact remains that
every heavy cereal, every heavy starch, all the bread grains, all the
potatoes, all the sweet potatoes, the per capita consumption of them
is going down, and down, and down. Why? Because we live in
cities, we occupy sedentary positions and we just don't eat. Now, the

91777-57--9
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time when we were consuming a tremendous per capita consumption
of potatoes, was the quality so much better in those days? Why, it is
nonsense. We have the finest quality of potatoes now that we have
ever had, and yet we have people eating less and less of them. You
can wrap them in gold foil and tie them up with ribbon and bows
and still they won't eat them, because they think they will make
them fat, or because their actual calorie needs are less, they are eating
less potatoes because they are eating less bread. And you can talk
all you want to about bringing back the consumption of potatoes
by grading, but it is nonsense, it can't be done.
The next item that we would like to take up is this. I think we

should strip the mask from this bill. This bill is allegedly a grade-
labeling act. You know what it really is? It is a compulsory na-
tional marketing order for potatoes, that is what it is, a compulsory
national marketing order for potatoes. If this thing is voted in, you
have got it. This bill doesn't even have a permission for voting it out.
Once you have got it, you are stuck with it.
Now, your State and your regional, your Federal, regional and

Federal, and State marketing laws today, if the growers don't like
them, they can vote them out. Show me in this bill, where you can
vote this thing out, once you get it in. It is not there.
Now, Mr. Hagen asked a question of one of the previous witnesses.

He said, you can't take U. S. Grade No. 2 potatoes out of this thing,
it is right in the law, you have got to come back to the committee.
Mr. Hagen, you can take it out. And this committee wouldn't have

a thing to say about it, either. And you know how you do it? Be-
cause the Secretary of Agriculture in this bill has the right to go
ahead—and the USDA has always had this right—to go ahead and
set new potatoes standards, and we can take your No. 1 standard
today, and the Secretary can raise it way up in the air, and he can
pull his No. 2 up to the point where its definition and its specifications
are exactly the same as the U. S. No. 1 potato today. It would still be
a No. 2. How are you going to come back to this committee to change
it?
Now, the entire power in the administration of this thing, and the

setting of these grade standards and the administration of it, the
whole thing is in the USDA and they can change these standards, and
they can put you out of business if they feel like it, and there isn't a
thing you can say about it. The law has no provision for voting it
out if the growers don't like it, you are stuck with it for life.
I think that is something this committee ought to think about. If

this bill goes in, tied into it, or the United States grade for potatoes.
Are there any definitions in the bill for the United States grades of
potatoes? Not a thing. You just make reference to those standards.
And the Secretary next week can go ahead and promulgate new
standards. And the fellow who thinks that he can sell his new No.
2 potatoes under this bill may very readily find that he can't sell
his U. S. No. 2 potatoes.
Now, in Virginia, the Federal-State inspection service tells me that

approximately 85 to 90 percent of our white potatoes are Government
inspected. So, we are not an area that is selling a lot of junk. We
are an area, and every area in the South is an area, where weather
conditions and other diseased conditions can make a tremendous
difference in the quality of our potatoes from year to year.
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Now, you take the size requirement in the U. S. No. 1. Most years
we can make it. But I could easily conceive of a year—and we have
had them in the past—where we would be lucky to make U. S. Com-
mercial. What do you want to do, put us out of business? We
couldn't sell them not even to our own homefolks. That is what
this bill does. And if the Secretary goes ahead and strips those
grade requirements, we can't make U. S. No.  1, we have got no con-
trol—if we don't like it, what can we do? Where is the thing in the
bill that says we can vote it out? It is not there.
Another thing, too, you have got this advisory committee. If

there ever was a paper creation, that is it. It has absolutely no au-
thority—the bill, itself, provides—and I am quoting:
Members of the National Potato Committee and alternates shall meet at such

times and places as may be necessary, subject to the approval of the Secretary
for the exercise of its duties and functions.

Now, gentlemen, we have had a little experience with the so-called
advisory committees. And you know what they're useful for? Be-
cause when you have to make an unpopular decision, boy, you can
hide behind that committee. And if the committee asks you to do
something that you don't like, you can just ignore them, because they
ain't got no power. And that is exactly what this committee is. It
is simply a sop thrown to the producer, and he thinks that he is
going to have somebody in there representing him. It is the silliest
thing you ever saw, absolutely a paper creation, no authority, no
function whatever.
Now, let's go ahead and take some more masks off here. This bill

provides that areas—and there wasn't anybody that could sell his
U. S. Culls, his commercials, and so forth, to, for example, a
starch factory. Now, I can understand why Maine originated this
bill and why Idoha and Colorado, and so forth, are for it. It is
because they have got starch factories and they have a storage type
of potato that they can stick in the storage sheds and let it stay for
6 months and gradually work it out into the starch factories. What
are you going to do in Florida and South Carolina and Alabama and
Louisiana and Texas, where you have a marketing period of about 6
weeks, and where your product is a perishable product, and where
you can't store your product, and where you can't possibly have
the starch factory that can afford to stay in business and be open
only for 6 weeks in the year?
That is the reason—because these guys have got a home for their

No. 2's and their No. 2's in commercials. Maine has got it, Colorado
has got it, Idaho has got it. What about Virginia, South Carolina,
and Florida? What are we supposed to do? And you know what
these fellows do here in Maine, and so forth; they get in trouble and
they come running down to the Government because they want a
starch-diversion program. And where is the money that you spent
in the last 2 years in the starch-diversion program? It has been spent
right in those States where they had starch factories, and that is what
they are going to do every year. And where has been the biggest vio-
lation as far as overplanting is concerned? Where has it been? In
the States without marketing orders. Just go look at your Maine
figures, your planting guide of the USDA for the last couple or
2 or 3 years, and see what Maine did, just for instance. Just as sure
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as you bring in Government money, payment to divert the starch,
what happens? Up goes your acreage. And these fellows come run-
ning to you and say, "We have got to have a National Grade Label-
ing Act. What we want is a national federal potato-marketing order
that you can get out of, if you once get into it." And that is exactly
what you will get if you have this bill.
That is all it is, gentlemen. It is nothing but a method of putting

the whole of the United States in under a Federal marketing order.
And for whose benefit? The late States. I want to repeat to this
committee: It was brought out by Florida, and I want to bring it out
again; the new potato areas, which are roughly those south of the
Delaware River, cannot produce a storable commodity. Their potato
is a new potato. It is perishable; it has to be marketed in a hurry
and eaten in a hurry. It is a high-quality potato. You look at the
comparison on the market in New York right now between Florida
potatoes, for example, and Maine potatoes—and, apparently, people
like to eat them—and you can talk to shippers, and you find out where
they like to buy potatoes for shipping. And so we are not apologiz-
ing for our quality, gentlemen. We are just saying that our product
is a different product than the storage-State product. And we don't
see why we should be asked to hold it back for the late States.
Now, another thing, too—this grade thing. It is really a wonder-

ful deal to call this a Potato Grade Labeling Act, because everybody—
you say, "Well, don't you think a package ought to be properly
branded?" Well, do you know anyone that is going to say "No"?
Of course it should be properly branded. But it has been brought
out repeatedly here that we have got laws on the books now that you
can hook these fellows that are misbranding. Of course you can.
What are you going to do—take another pancake of enforcement, and
so forth, and put it on top of the ones we have already got?
Perhaps this committee should concern itself with enforcement of

the present legislation bearing on this problem. It seems to me that
we have the laws; we just don't have the enforcement. And what
you are going to do is simply have again cross-purposes, with another
enforcement agency piled on top of this one. And what are you going
to do? You will have to have more money, more personnel, more
inspectors. And who is going to hold the bag, ultimately? The poor
potato farmer. He is going to be the boy that is going to be paying
the price.
I have heard some statement here about people buying potatoes, and

they thought they were getting U. S. No. 1, and so on. I am sure
it has probably happened. But what happens to our potatoes when
they are bought? They are bought by a dealer or broker; a lot of them
are bought on a Government certificate as to grade, but if they aren't
bought on a Government certificate as to grade, believe me, that broker
or that dealer is a hardheaded guy; he knows what he is getting.
And if he misbrands, he knows what he is doing.
In the first place, though, a housewife doesn't buy by grade; she

buys by the appearance of the potato. You could call them "Cesspool
Specials" if you wanted to and, if they looked good, she would buy
them. She doesn't care what grade they are; she doesn't know what
the definition or specifications of the U. S. No. 1 grade is; it doesn't
make any difference to her; if the potato looks like anything and tastes
good, that is all she is interested in.
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But what these fellows want to do, they want to take the poor man
and tell him that he can't buy U. S. Commercials. He will get more
eating for his money in U. S. Commercials than in U. S. No. l's, and
they tell us that we have got to keep them at home and dump them
and let them rot, while they go ahead and put them through the
starch factories. It makes a splendid picture, doesn't it?
Things don't always appear when you look behind them as they

do on the surface, do they?
I think your subcommittee ought to reflect on some of the items I

have tried to bring out.
Now, Mr. Chairman, I would like to conclude my statement. I

want to say that I am sorry that I had to speak, perhaps, as forcefully
as I did, but I have sat through a lot of the talk here, and it seems
to me that everybody is being too polite with each other.
I might also ask this of the committee, including my good friend,

Mr. McIntire, when the National Potato Council comes to testify, I
would suggest that he ask them where their money comes from; does
it come from individual membership of potato growers; where does it
come from? I would just like Representative McIntire to ask that,
and I will tell you where you will find it is coming from. From the
late States, Maine, Idaho, Colorado, and so on. And I don't believe
it is a representative organization. And yet, they are the primary
sponsors of this legislation.
Mr. Chairman, I appreciate your courtesy and I would be very

happy to answer any questions.
Mr. GRANT. Thank you very much.
Mr. McCaleb, we will have you back later for questioning, but, at

this time, we will call another witness who has to catch a plane.
(The complete prepared statement of Mr. McCaleb is as follows:)

STATEMENT OF W. F. MCCALEB, JR., ON BEHALF OF THE ASSOCIATION OF VIRGINIA
POTATO AND VEGETABLE GROWERS

My name is W. F. McCaleb, Jr., and I am executive vice president of the Asso-
ciation of Virginia Potato and Vegetable Growers. For 20 years our organization
has done its best to represent the interests of Virginia potato and vegetable farm-
ers. Through our 3 classes of membership we now speak for approximately 1,300
Virginia farmers.
Our association is opposed to H. H. 5137 and similar bills for a National Potato

Grade Labeling Act for the following reasons:
1. We object to the continual enlargement of the word commerce to the point

where, in this bill, transactions taking place solely between parties within a
State is held to be "interstate commerce."
2. We are opposed to Federal intervention in agriculture on a basis of piece-

meal legislation affecting a single crop.
3. If the Congress establishes the precedent of specific legislation for specific

crops, how can the Congress deny the precedent which would be established by
H. IL 5137 and refuse to act for fruit growers, onion growers, sweetpotato growers,
tomato growers, bean growers, etc., etc.?

4. H. R. 5137 amounts to a compulsory nationwide Potato Marketing order.
It has no provision in it whereby growers could vote it out if they found it did not
work.

5. Ample provision exists now in Federal and State law for any area wanting
a Marketing agreement to obtain such. Marketing agreements have not proven
to be any answer to chronic overproduction, and marketing agreement areas have
been the biggest offenders in overplanting.
6. These bills are built around the United States grades for white potatoes.

There is no guaranty that these grades standards will remain as they are. A
change in the grade standards could easily leave an entire producing area in a
position where they could not meet the new Federal grade standards, and under



128 POTATO GRADE LABELING

these bills would be barred from selling their potatoes even within the State of
origin.

7. We are opposed to any legislation, which, as H. R. 5137 does, cedes to the
Secretary of Agriculture entirely too much discretionary power.
It is easy to find objections to specific sections of these bills. Rather than

become involved in such unimportant side issues, our opposition is based on the
fundamental principles in this statement. Regardless of how these bills might
be amended, we find ourselves in total opposition to their basic premises.

Mr. GRANT. MT. Lyle W. Currie?

STATEMENT OF LYLE W. CURRIE, EXECUTIVE SECRETARY, RED
RIVER VALLEY POTATO GROWERS ASSOCIATION, EAST GRAND
FORKS, MINN.

Mr. CURRIE. Mr. Chairman, I have a very short statement here.
And I appreciate the courtesy of the committee in allowing me to ap-
pear so that I can catch that plane home.
Mrs. KNUTSON. I might say, Mr. Chairman, that Mr. Currie is also

from my area and we are happy to have him.
Mr. CURRIE. My name is Lyle W. Currie. I am executive secretary

of the Red River Valley Potato Growers Association. Our associa-
tion represents approximately 2,200 growers in the Red River Valley
area of Minnesota and North Dakota. This is the fourth largest area
in volume of production in the United States. We ship an average of
35,000 carlot equivalents each year. That our growers are strongly in
favor of the provisions of H. R. 5137 is indicated by a survey conducted
in November 1955. Fifteen percent of the growers answered the ques-
tionnaire with the following results:

1. Do you favor restricting sale of all potatoes below U. S. No. 2?
Yes, 278; no, 12.

2. Do you favor compulsory inspection on national basis? Yes,
264; no, 16.

3. Do you favor compulsory grade labeling on national basis? Yes,
225; no, 45.

Because of the results of this survey our association strongly urged,
and actively participated in, the drafting of the legislation under
consideration.
In February of this year, 60 growers, shippers, and processors, who

were invited in to take a look at our valley potato industry and to
make recommendations for improving it, included in their 10 recom-
mendations unanimous support for the National Potato Grade Label-
ing Act.
The Red River Valley, like many of the other producing areas,

has an improvement program designed to give the consumer a better
product. We are conscious of the consumers' continued criticism of
the potato industry for the quality of product marketed and the mis-
representation that too often takes place. Although difficult to ap-
praise, this very dissatisfaction could very well have contributed
greatly to the gradual decline in potato consumption.
We believe that the consumer is entitled to the minimum standard

of quality and the entire trade and the consumer the protection of
knowing the grade of potatoes they are buying.
I stated that we have an improvement program in the Red River

Valley. We do not have compulsory labeling as to grade. We would
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welcome it, because it would develop a stronger faith in the dealings
within the industry.
Most potatoes that are now labeled as to grade are the No. 1 quality.

Why not the other grades? Because they offer the greatest oppor-
tunity for misrepresentation? You cannot misrepresent a good
potato.
The majority of people try to do an honest job of marketing

potatoes. Their efforts are badly hurt by the minority that do not.
This bill sets up a minimum standard of quality. Most growers and

shippers believe that consumers are entitled to something better than
cull potatoes. But here again there is the minority that believes that
any and everything should go, even though it works to the detriment
of the entire industry.
The National Potato Grade Labeling Act is the result of the ma-

jority of the industry recognition of the shortcoming within the
industry and the realization that the doings of a minority group is
deterring the efforts of those that are sincere in believing that the
public is entitled to a minimum quality product, labeled to indicate
the grade. This compulsion is necessary to force the minority to
accept those practices recognized as best for the industry and the
protection of the public.
Thus, we strongly urge passage of the National Potato Grade Label-

ing Act.
I would just like to insert this one thought. The previous witness

stated that the committee has been pulling punches here, and I thought
it was time to do so. May I suggest that the witnesses in talking of
this bill appreciate and understand what they are talking about. He
mentioned that they couldn't ship commercial potatoes. There is
nothing in the act which prohibits anyone from shipping a commer-
cial potato. The act merely prohibits the shipment of culled potatoes.
And I submit to you, is it necessary to thrust the culled potato on
the consumer? We don't think so. And that is one of the reasons
why we are for this bill.
Mr. Chairman and members of the committee, on behalf of the

Red River Valley potato growers, I want to express appreciation for
the opportunity to appear before the committee, and express our
thinking on this bill.
Mr. GRANT. Thank you.
The committee will stand adjourned until 2 o'clock.
(Whereupon, at 12: 05 p. m. a recess was taken until 2p. m. the same

day.)
AFTERNOON SESSION

Mr. GRANT. Mr. McCaleb, are you here? We will let you finish, sir.
I think Mr. McIntire wishes to ask you a question or two.
Mr. MCCALEB. Very glad to, sir.

STATEMENT OF W. F. McCALEB, IR.—Resumed

Mr. MCINTIRE. Mr. McCaleb, I did want to make sure that the
proceedings of this record are clear on some points to which you made
reference, and I will make my questions very objective.
Mr. MCCALEB. Very good, sir.
Mr. MCINTIRE. There is no time in a hearing when objectivity is not

the better course.
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In this matter of the promulgation of grades 
Mr. MCCALEB. Yes, sir.
Mr. MCINTIRE (continuing). I think you may have left the impres-

sion in the record that the Secretary could or would arbitrarily change
grades at a moment's notice, at his pleasure.
Now, don't you want the record to show that probably you under-

stand how grades are promulgated?
Mr. MCCALEB. Mr. McIntire, I believe I understand how they are

promulgated. The Secretary has the right and power to announce a
grade change, and publish it in the Federal Register, in which event
I do not, frankly, know the exact length of time that has to elapse.
But those grade changes then become effective at a certain future date
and time. I believe it is probably 60 or 90 days something of that
nature.
Now, the Secretary, that is, the Department of Agriculture, I pre-

sume, acting in the name of the Secretary, has the right to change the
grade standards, and this committee will not have the right of review
of those standards unless they want to pass a law.
Mr. MCINTIRE. But the industry has the opportunity to be heard.
Mr. MCCALEB. Of presenting its case. But actually, the USDA is

in the position of where they are judge, prosecuting attorney, and
policeman, too.
You can talk yourself blue in the face to a man, but if he has the

power and he chooses to go ahead and do what he wants, what are you
going to do about it? That is as the law is now.
Mr. McINTIRE. But under the Procedure Act, the Administrative

Procedure Act, there are certain requirements whereby the suggested
changes have to be published.
Mr. MCCALEB. I stated that they had to be published in the Federal

Register.
You have notice of them and you have the right, naturally, to go and

complain about them, but you still cannot do anything about it.
You can go ahead and talk until you are blue in the face, file briefs,

talk to the Secretary, get your Congressman to call him up and write
him letters when it is all through, he still has the power to change the
grades.
Mr. MCINTIRE. Has that been your experience in the fruit and vege-

table business that that is the way the grades are changed?
Mr. MCCALEB. I do not quite follow.
Mr. MCINTIRE. Is that your experience in the fruit and vegetable

industry that that is the way the Department makes the change?
Mr. MCCALEB. You mean that they do it arbitrarily?
Mr. MCINTIRE. No. But what changes have you had experience

with, and what was the result?
Mr. MCCALEB. Well, I recall, I believe it was in December—I forget

the exact time, it is a little over 3 years ago—the USDA brought a
whole series of proposed white potato grade changes.
Mr. MCINTIRE. Right.
Mr. MCCALEB. Those grade changes were fought very strenuously

by a number of States, Virginia included, and particularly the States
that produced the new potato and as a result of that opposition, the
Secretary withdrew all of the proposed grade changes.
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Mr. MCINTIRE. Well, isn't that an example of exactly how any
change would come within a grade, even after this legislation might
be enacted?
Mr. MCCALEB. Well, Mr. Congressman 
Mr. MCINTIRE. The fact is that the Secretary did not change those

grades because of objection within the industry; am I not right on
that?
Mr. MCCALEB. No; I think you are wrong. I think the reason the

Secretary did not change the grades was because of political pressure
brought on the Secretary.
Mr. MCINTIRE. Well, the grades were not changed.
Mr. MCCALEB. They were not changed.
Mr. MCINTIRE. The end result is the same, regardless of what your

opinion might be.
Mr. MCCALEB. Why should we go through these political hassles in

a case of that nature, sir?
Mr. MCINTIRE. Well, the point I am making is that there is a certain

Administrative Procedure Act which the Secretary has to comply with.
Mr. MCCALEB. Certainly, that is merely giving of notice.
Mr. MCINTIRE. Before he makes a change.
Mr. MCCALEB. But I think all you are doing is emphasizing the fact,

Mr. McIntire, that he has the right and power to put in what grade
changes he darned well feels like doing.
Mr. MCINTIRE. Yes. But in that instance he did not put them in,

although he had expressed by his very action that in his opinion they
might be desirable • am I not right?
Mr. MCCALEB. Yes.
Mr. MCINTIRE. And he did not 
Mr. MCCALEB. Are you trying to then say that he has voluntarily

abrogated his right to do so?
Mr. MCINTIRE. No, sir.
Mr. MCCALEB. Because, after all, potatoes are only one of a host of

commodities dealt on a grade basis by the USDA.
Mr. MCINTIRE. The point I wanted to make was you say that the

Secretary might one morning decide to change the grades, and there
was nothing that could be done about it.
Now, the record indicates that is not exactly right; that they do have

to follow certain procedures • and that the Secretary does have to
publish. There is the opportunity to be heard and, of course, the
final decision rests with the Secretary. These are United States
grades that we are dealing with.
But there is a procedure, and I think you will admit that in the

instance to which you refer, there was opposition, and the Secretary
did not arbitrarily impose these grades upon the industry; is that
right?
Mr. IVIcCALEs. I would say that in that case for political—as a

result of political—pressures, he withdrew the grade changes.
Mr. MCINTIRE. I am not conversant with that situation.
Mr. MCCALEB. I am thoroughly acquainted with that particular

fight, Mr. McIntire.
Mr. McINTIRE. Well, I am not entirely unfamiliar with it, may I

say, but I do think that the point resides, like many other things,
substantially within the jurisdiction of the Federal Government,
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where we empower the Secretary to set the standards, and where there
are certain procedural methods which have to be complied with, which
do give an industry an opportunity to be heard; and the strength of
that opposition, of course, is measured by the Secretary.
The point I want to make clear on the record is that the decision is

not arbitrary nor made overnight; that there is a procedure which
must be followed.
Mr. MCCALEB. Mr. McIntire, the procedure is still essentially an

arbitrary one, for this reason 
Mr. MclirriRE. Well, it is if you disagree with him, certainly.
Mr. MCCALEB. If I may finish my statement,—for this reason: It is

essentially arbitrary because of the fact that the Secretary, after he
has gone through the motions of the notice, and so forth, published in
the Federal Register and, of course, naturally he will receive your
complaints and acknowledge them, but the man still has the power of
final decision.
Mr. McINTIRE. Certainly.
Mr. MCCALEB. He is not subject to the review of any court; he is

not subject to the review of Congress, after he has made up his mind
that these grades are or are not into elect. They are it, and, frankly,
we just do not feel like we want to give to any Secretary of Agriculture
or to the USDA the power of economic life and death over our
industry.
Mr. MCINTIRE. Well, that point, I am not disagreeing with you

there, if that is your opinion.
Mr. MCCALEB. I will add further to that right now the USDA is

contemplating publishing white potato grade changes. The question-
naire has already gone out to the industry. At least this time I think
they learned from their last experience, they are at least giving us
some opportunity to be heard in advance of the promulgation of these
grades.
The thing that I am driving at and want to reiterate is the fact that

the Secretary can still put you out of business if he chooses to exercise
his power, and this bill puts you definitely in his power forever.
There is no possible method, there is nothing in this bill, that gives

the producers an opportunity to withdraw from it.
Now, in your present State and Federal marketing setups which

you set up on a compact, State, or regional basis, if the growers do not
like the thing they can throw it out.
We cannot do that with this thing, and this is definitely a national

Federal potato marketing agreement.
If the essence of this bill is that; and I still say that the so-called

grade labeling part of it is just a lot of smoke screen, just foam on
the beer.
Mr. MCINTIRE. Have you always been opposed to approaching a

marketing agreement principle on a national basis?
Mr. MCCALEB. Definitely. In a crop such as, varied as potatoes,

with as many varied problems, with as many different varieties of
problems and variety characteristics, weather characteristics, market-
ing periods, I think it is absurd to even think of aproaching it on a
national basis.
Mr. MCINTIRE. What is your opinion—you made reference in your

testimony, if I remmeber correctly, about this problem of misbrand-
ing.
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If I remember correctly, you made reference to the fact that there
were laws on the books sufficient to enforce it.
Mr. MCCALEB. Don't you agree, sir? I mean, we have our Perish-

able Agricultural Commodities Act; you have your Pure Food and
Drug Act; you have numerous State acts. It seems to me that is
merely a problem of enforcement, and all you are doing here, you
are turning loose another bunch of cops with a different kind of
uniform.
Mr. MCINTIRE. Well, all right.
What would you think ought to be done if someone loaded a car of

potatoes, called for inspection, found that that car was out of grade,
and shipped it just the same in United States branded bags as U. S.
grade No. 1? That is a practice and it may rarely happen in your
area, I do not know.
What do you think ought to be done in an instance like that?
Mr. MCCALEB. I would say that the present laws ought to be en-

forced.
MT. MCINTIRE. What would you say 
Mr. MCCALEB. Let me ask you another question. These packages,

do they go out of the State in 100-pound bags?
Mr. MCINTIRE. Probably 100-pound bags to the consumers.
Mr. MCCALEB. Do you know any consumers today who buy potatoes

in 100-pound bags? Do you know where that car goes to? It goes
to a dealer or somebody in the city.
Mr. MCINTIRE. Probably.
Mr. MCCALEB. Do you think that dealer is naive enough to look at

the thing on the sack and think it is U. S. No. 1? I have had too
many deals with those boys. They are a sharp bunch; they don't buy
what is on the bag.
If you sell those potatoes; they want to see the inspection certifi-

cate; that is what they buy on.
Mr. MCINTIRE. You are not even supporting the principle of the

inspection certificate?
Mr. MCCALEB. Well, we most certainly do in Virginia ; 85 to 90

percent of our potatoes are inspected.
Mr. MCINTIRE. All right.
If you are loading a car of potatoes and it goes out of grade, you

ship it just the same?
Mr. MCCALEB. Well now, let me ask you this question: The inspec-

tion, that takes place before the potatoes go in the containers.
Mr. MCINTIRE. Well, there is a lot of inspection after they go into

containers, too.
Mr. MCCALEB. Well, that is not the practice in Virginia.
Of course, a man, a receiver in New York City receiving a carload

of Virginia potatoes, even if they are accompanied by an inspection
certificate, has the right to call for an inspection at New York. That
definitely happens, and I have known of loads that have gone out of
grade, when they arrived in New York were no longer U. S. l's.
Mr. MCINTIRE. Would you support the principle that no one could

pack, labeling the package as U. S. No. 1, unless it was inspected?
Mr. MCCALEB. That principle is already established. You have

laws already governing that, sir. We do not need a new law; that
is already in the law. You have got misbranding laws that would
cover this situation perfectly.
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Mr. MCINTIRE. And you would support it both at the State and
Federal level?
Mr. MCCALEB. I am against sin, absolutely, I do not think you

ought to lie about a package. If you have got U. S. No. 2's in that
thing, you should not put U. S. No. 1 on, of course, and we have got
plenty of laws to cover that.
Mr. MCINTIRE. And you think those laws ought to be strengthened?
Mr. MCCALEB. I think those laws, not that they should be strength-

ened, they should be enforced. They are strong enough now.
Mr. MCINTIRE. And your Virginia folk are in accord with that

principle?
Mr. MCCALEB. Why, certainly. We are definitely against sin, as I

say, and to me the misbrand, or to misbrand deliberately, is sin.
Mr. MCINTIRE. Let me say, with all kindness, we are not talking

about sin. We are talking about branding potatoes.
Now, I would like to make one other point. You made reference

to the fact that Maine was not complying with the goal as set forth
by the Department of Agriculture in relation to planted acreage.
Mr. MCCALEB. I said, my recollection is that I said, in the past

2 or 3 years.
Mr. MCINTIRE. What has been Virginia's position on that?
Mr. MCCALEB. Virginia has also exceeded their goals.
Mr. MCINTIRE. By how much?
Mr. MCCALEB. I believe our maximum excess was in the last 3

years, it has not run over 10 percent, and most of the time was 6 or 7,
8 percent.
We do not claim to be not contributing, as all potato areas are, to

an overproduction of white potatoes.
We do not say we have not contributed; we have. But the point

that I wanted to make is that the marketing agreements, which seem
to have attached to them this tradition of virtue, have not solved the
problem of overproduction; and when the Secretary of Agriculture
gave you your first money for your diversion program, it was, I
thought, with the understanding that it was a one-shot propostion,
and that you would definitely not overplant the following years, and
you did, and you came back and you asked for more money and you
got it.
Mr. MCINTIRE. And the areas outside of Maine have benefited far

more for that diversion program than has Maine.
Mr. MCCALEB. Well, that is open to question.
Mr. MCINTIRE. What about your price in Virginia last spring?
Mr. MCCALEB. It was fabulous, the kind of thing you live for a

lifetime to get.
Mr. MCINTIRE. And was done primarily by virtue of the diversion

in the late States.
Mr. MCCALEB. I will not accept that at all, sir.
Mr. MCINTIRE. I appreciate there is an honest difference of opinion.

[Laughter.]
Mr. MCCALEB. In the first place, the bulk of our potatoes are mar-

keted from the 25th of June to about the 20th of July; and your
Maine potatoes, by that time, if they are a factor in the market, are
a negligible factor.



1
POTATO GRADE LABELING 135

Mr. MCINTIRE. Yes; but also your price is influenced a great deal
by the manner in which the North Carolina and Alabama and the
North Florida crop cleans up too; is that right?
Mr. MCCALEB. Of course.
Mr. MCINTIRE. And the fact that the late stuff is out of the way

for that area by virtue of the diversion program and an export
program 
Mr. MCCALEB. We had a combination of happy circumstances which

was just wonderful.
Mr. MCINTIRE. Sure.
Mr. MCCALEB. We never expect to get it again in our lifetime.
Mr. MCINTIRE. That is right.
And a good part of those circumstances were neither weather or

acreage, they were planned; that is, the diversion program set the
stage for your prices down there last year.
Mr. MCCALEB. Well, that again I do not quite agree with you.
Mr. MCINTIRE. I would not expect you to, but nevertheless, those

facts can be supported.
Mr. MCCALEB. Well, I think there is a problem of an honest differ-

ence of opinion.
I still think that you are confused in this question of a storage

potato and a fresh market potato.
When our potatoes are dug they have got to be sold and eaten

promptly. They can be kept for just a limited period of time, and
under refrigeration.
Mr. MCINTIRE. That is right.
Mr. MCCALEB. They are dug in hot weather, and we are at the

mercy of the market as it stands.
Now, in Maine or any late State, where you have a storage crop, if

you do not like the looks of the market today or tomorrow, you can
just sit on your potatoes. We cannot do that. We have got to sell
them, sir.
Mr. MCINTIRE. But you know full well the supply of potatoes, both

old and early, make a difference in price.
Mr. MCCALEB. I agree with you.
Mr. MCINTIRE. You cannot get around that. When that late crop

is brought into position, it shores up your marketing price.
Mr. MCCALEB. I agree with that.
Mr. MCINTIRE. Of course it does, and the very fact that the late

crop was brought into position was the thing that made your price,
and you know that, too.
Mr. MCCALEB. Mr. McIntire, I would much prefer to have normal

economic influences, in other words, the free market, bring into aline-
ment the supply of any commodity.
I despise having to lean on the Government for some miserable

diversion program, with the interference, the artificiality, and the
artificial stimulus to further overproduction.
Mr. MCINTIRE. I am no going to quarrel with you as to principles.
Mr. MCCALEB. I think the whole philosophy behind this bill just

reeks of a philosophy that the free cannot solve these problems.
Mr. MCINTIRE. Well, there can be honest differences of opinion on

that.
I look upon the bill as a method by which the industry can help

itself. Now you can disagree with me on that.



136 POTATO GRADE LABELING

Mr. MCCALEB. You will have to be prepared to have every little
commodity, big and little, come in and ask you to help it, too, on a
piecemeal basis.
Mr. MCINTIRE. Why?
Mr. MCCALEB. Why? Because, take sweetpotatoes : They are

actually competitive with white potatoes, to a certain extent. They
are grown in a great variety of States, and under a great variety of
grading, and there are no grades; and what are you going to do when
they come and ask you for a national sweetpotato grade labeling act?
Mr. MCINTIRE. I am not unfamiliar with piecemeal legislation be-

cause I spent much of my time as a member of this committee, and
in what traveling I have done, in exploring the problems of peanuts
in Virginia, tobacco in Virginia, and other crops in other areas; and
I am delighted to have the privilege of working on those problems.
So far as piecemeal legislation is concerned, that observation has

little place, because we have to deal with legislation on a commodity
basis.
Mr. MCCALEB. I think piecemeal legislation should be held to an

absolute minimum, and that the Federal power, and that Congress
should interfere in such cases, individual piecemeal cases, only where
it is absolutely necessary, and that there is no other solution, and I do
not believe that the potato industry is in that position yet.
Mr. MCINTIRE. Mr. Chairman, I would like for the record to show

that the witness made reference to the contribution that was made,
and he asked me to see to it that the record carried the contribuion
made by the separate States that were in support of the National
Potato Council.
Mr. MCCALEB. Yes, sir.
Mr. MCINTIRE. And I would like very much, with the permission

of the chairman, at the appropriate time on the part of the appropriate
official, to see that this record be made.
I might say that I am not unfamiliar with the contribution made

by Maine. It is in the neighborhood of $10,000, and has been so
back over the years, and I am not unfamiliar with where that money
comes from, because I sat on the Maine Tax Committee or Commission
from which this money is derived, and I want to make this observa-
tion—this is not a question, and with this observation I am through.
I want to make this observation: That Maine's contribution to the

National Potato Council and every other organization is made for
the sincere reason that we feel that, in the interests of the potato
industry, it is important that we work with all areas; and in working
with all areas we feel that we have to make our support financial—if
we make a constructive contribution to the potato industry, we have
to be willing to put up some of our money.
So that is primarily, as far as I know, the basis, and the formula

is such that it requires Maine to put in the $10,000, which we have
put in, and we have done that, as I say, because we sincerely believe
that the interests of the potato industry—regardless of whether it is
legislation or marketing improvement or what have you—needs the
wholehearted cooperation of the separate producing areas, and we
are willing to pay our share, and to work toward those objectives.
Thank you, Mr. Chairman.
Mr. MCCALEB. Mr. Chairman, may I add one further comment on

Mr. McIntire's statement, sir?
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Mr. GRANT. Yes, sir go ahead.
Mr. MCCALEB. The important thing that impresses me about your

statement, Mr. McIntire is the fact that these were tax moneys, which
N been made to the National Potato Council, not the dues of in-

dividual potato farmers who actually went out and joined the National
Potato Council of their own voluntary free will to support a national
organization.

Sir. McINT1RE. Well, that is the method 
Mr. MCCALEB. Tax moneys. Am I correct?
Mr. MCINTIRE. That is the method by which we support a great

many of our activities, through our tax funds up there.
Mr. MCCALEB. Yes.
Mr. HAGEN. I would like to point out that to meet one objection all

that would have to be done would be to add "No. 2 grade as presently
defined," and then, the Secretary could not change it under this pro-
gram.
Mr. MCCALEB. Well, that definitely would meet that specific objec-

tion, and meet it perfectly, if you refer to the existing grades as they
are at this present date.
Mr. HAGEN. I think somewhere we should say there should be a

good method of getting out of this order, so to speak, on petition of
sufficient number of States or areas or people.
Mr. MCCALEB. I think you could very well follow, Mr. Hagen—

don't you agree that we could very well follow the procedure that you
follow in an order where it is set up on a State or regional area basis?

HAGEN. I think that would be very constructive.
I personally want to add—you are a very well-informed man, and I

want to ask you a little bit about this chipping business.
Do most of these potato chip outfits get their potatoes locally or

do they haul them across country?
Mr. MCCALEB. A great many of them buy locally when they can.

Now, it would depend on where you are located. If you were located
in Florida, you would be unable to buy locally, except for a very
short period of time.
Now, if you are located in Maine, for example, you would be able

to buy locally for the better part of the year.
Of course, the potato chip industry is fairly well distributed, you

might say, around the United States, and you might say that they
locate them at strategic points where they can tap the production of a
variety of markets.
Does that answer your question, sir?
Mr. HAGEN. Yes.
Do you have any in Virginia?
Mr. MCCALEB. Yes sir.
Mr. HAGEN. Well, Ias thinking there might be some way of re-

solving this question of permitting use in local areas of some of these
culls, if you want to call them that, and serve a chip market. But as
far as broad statement interstate—even that would not apply under
the provisions of this bill.
Mr. MCCALEB. Well, it seems to me to be wrong to confuse a potato

which is destined for processing with a fresh market potato. I do not
see how anybody suffers by a processed—or buying potatoes that are,
let us say, ungraded, because, after all, the product that he sells is
going definitely to be graded.
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It seems to me that there is no sense at all in putting the processors
in this thing at all. In any words, potatoes destined for processing—
who cares what kind of a grade they are, because they are not sold in
that form?
When they come out, they are a finished product. He is not going

to stay in business if he does not produce a very good chip, for
example.
Mr. HAGEN. Of course, if they get a cheaper raw material, it tends

to depress the price on the better material, and also lower the income
to the farmer.
Mr. MCCALEB. Strangely enough, the average potato chip outfit

cannot use really poor potatoes. They have to have a fairly decent
grade of potatoes. That actually is a fact, and I am sure that any
processor would confirm that.
Mr. HAGEN. In Virginia, Mr. McCaleb, then, you do not sell too

many culls to the potato chippers?
Mr. MCCALEB. NO, sir; we do not. Actually, the potato-chip people

buy almost entirely U. S. No. l's.
Mr. HAGEN. IS that correct?
Mr. MCCALEB. Yes, sir.
Mr. HAGEN. Thank you.
Then actually you do not have any objection insofar as the busi-

ness of selling to a potato chipper is concerned of these limitations on
sale of cull potatoes; is that a fact?
Mr. MCCALEB. That is a fact, sir. We have no particular objection.

It seems to be out of fashion to object to something on principle and,
believe me, gentlemen, we are objecting to this bill on principle.
We just do not feel that the situation justifies what, to me, would

be an absolutely emergency piece of legislation, where we are threat-
ened with a culmination of disasters; and that is not true in the potato
business; definitely it is not true.
I cannot see surrendering your rights, as I say, again a question of

principle, except in time of national emergency or war or insurrec-
tion or something of that nature, disaster of some sort.
As I say, I know it is out of fashion to object to things on principle,

but that is the way we feel in Virginia.
Mr. HAGEN. That is all, Mr. Chairman.
Mr. GRANT. Thank you, sir.
Mr. MCCALEB. Thank you, gentlemen. I appreciate the opportu-

nity of being here.
Mr. GRANT. Mr. Edmunds?
Mr. McINTIRE. Mr. Chairman, I would like to introduce to the

committee Mr. E. Perrin Edmunds, of Fort Fairfield, Maine. His
community is in my district, the Third District of Maine.
He is here to speak for this legislation, an he serves as president

of the National Potato Council.
I might say that he also serves as president of the Maine Potato

Council, as chairman of the Administrative Committee of Marketing
Agreements in Maine, and he has been brought up in the potato indus-
try as a producer and a shipper. He is completely conversant with
the industry, not only on the local level, but in the broader territory,
in his capacity as president of the National Potato Council. I am
happy to introduce him.
Mr. GRANT. We are glad to hear from you.
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STATEMENT OF E. PERRIN EDMUNDS, PRESIDENT, NATIONAL

POTATO COUNCIL

Mr. EDMUNDS. Thank you, Mr. McIntire.
Mr. Chairman and members of the committee, I am E. Perrin Ed-

munds from Fort Fairfield, Maine. I am testifying today as presi-
dent of the National Potato Council and also as president of the
Maine Potato Marketing Committee charged with administering Fed-
eral Marketing Order No. 70. My statement with respect to Maine's
position on this legislation will be brief.
Approximately 4,000 individual potato farmers, constituting

the entire Maine potato industry, are wholeheartedly behind this
proposed legislation and have so instructed me to testify as president
of the Maine Potato Council. As chairman of the committee adminis-
tering Marketing Order No. 70, I wish to note that present Maine
regulations are restricting in excess of 50 percent of Maine's tonnage
from the commercial market. There is nothing in the proposed legis-
lation that we in Maine fear, since our present grade and size regula-
tions far exceed any action provided for in this act.
I wish at this time to present additional testimony as president of

the National Potato Council, an organization representing producers
throughout the United States. The policies and programs of the
National Potato Council are formulated by a board of 96 directors
and officers selected from all production areas of the United States.
Our mailing list to members is in excess of 12,000 individuals.
I would like to preface this statement by reviewing the history of

this legislation for this committee. As you know, potatoes were in-
cluded in Government support programs for several years directly
following World War IT. Commencing with the crop planted in 1951,
potatoes have not been eligible for any Government program with the
exception of their eligibility to participate in programs using section
32 funds as a result of congressional action in 1954. The history of
the potato business for the past 5 years is not a happy one. Many
States, in the interests of self-help, have adopted marketing orders,
both State and Federal. They have established compulsory grade' la-
beling programs, and many States annually tax themselves on a unit of
production basis to raise funds for advertising their product. Un-
fortunately all these self-help measures have not been adequate to
make potato production a profitable enterprise.
The National Potato Council, recognizing that additional action was

necessary in order to promote prosperity among producers, established•
a Long Range Planning Committee in 1955. This committee was
established in response to a resolution passed by the council at its an-
nual meeting in 1954. Two schools of thought were prevalent within
the industry: (1) That an acreage control program should be devised
to limit production either with or without Government price support
and (2) that the industry should approach its problem entirely on a
self-help basis from consideration of better quality and more careful
packaging.
At their annual meeting in November of 1955 the Council member-

ship considered alternative proposals representing both of the above
schools of thought. The industry overwhelmingly favored the second
approach to a solution of this problem and, accordingly, at the insti-

91777-57--10



POTATO GRADE LABELING140

gation of the council the National Potato Grade Labeling Act was
drafted. This act was submitted to the 84th Congress as H. R. 9484 and
S. 3262. When no action was taken by the 84th Congress, the bill
was revised again, overwhelmingly approved by the membership of
the National Potato Council at their annual meeting held in Novem-
ber of 1956, and submitted again this year by the many Congressmen
and Senators whose names are listed on this legislation.
We feel that this legislation provides many of the answers to the

problems which perennially confront our industry. The outstand-
ing feature of the bill, in my opinion, is the constructive approach
through the consumer to a solution of our difficulties. We are asking
the Congress to enact this bill into law fully as much to protect the con-
suming public of the United States as to help potato producers out
of their present dilemma, since we recognize that our salvation lies
in the direction of increasing and maintaining consumer good will.
This legislation would eliminate inferior merchandise and, more im-
portant, would insure the consumer that potatoes purchased by her
were such as labeling on the bag represented them to be. While it is
anticipated that this legislation would mean moderate increases in
cash returns to the grower, consumers would pay little if any more
for potatoes, since the factor of spoilage, which the retailer must
consider in establishing his price, would be eliminated.
This bill attempts to solve the potato problem without burdening

the Government except insofar as normal expenses are required for
necessary administration. These expenses have been estimated to be
$400,000 a year. I am sure we will all agree that if this bill solves
the potato problem for such a nominal amount of money, it would be
considered an unqualified success. Administrative expense is the only
expense which must be borne by the Government once necessary refer-
enda have been held as provided for in the bill. All other expenses,
including inspection, will be borne by the producer. We anticipate no
appreciable problems with respect to the administration, since ap-
proximately 75 percent of the tonnage now being produced in the
United States supports this legislation and we have been assured of
the support of a considerable proportion of the remaining 25 percent.

Certain areas have expressed fear at the thought of compulsory
inspection. This is a natural reaction, but to the best of my knowl-
edge this is invariably true where compulsory inspection is contem-
plated and these fears are shortly dissipated when commodity groups
adopt compulsory inspection programs and work under them. In
short, we feel this bill in a very large sense, will go a long way toward
enforcing itself.
The potato industry of the United States is a large industry. Pro-

ducers have invested approximately 700 million dollars in land,
equipment and storage facilities for potatoes. In addition, producers
invest annually between $300 million and $350 million in the pro-
duction and marketing of their crop. The potato business is nation-
wide in scope and it is impossible for one area to stand apart from
the others since all problems are common to all areas and directly
burden and affect all areas.
This legislation was drafted by council directors representing every

major production area and it is the result of 2 years of hard work
by dedicated members of the National Potato Council. In our
opinion there are no inequities in this legislation which would dis-

Amor
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criminate against an individual area. All growers, whether large
or small, will benefit equally, and the act is so designated as to pre-
vent working a hardship on even the smallest farmer. We appreci-
ate that it is not possible to devise legislation which will receive the
unanimous support of each and every interested party; nevertheless,
we firmly believe that the proposed legislation is entirely fair and
equitable and that support for it can be found in every producing
area. There are sufficient exemptions, both mandatory and permis-
sive, within this legislation to accommodate every foreseeable con-
tingency. The grades established are unquestionably low enough so
that every producing area can comply with them without any hard-
ship whatsoever, either in terms of expense or appreciably increasing
shrinkage over what is now generally experienced. This statement is
applicable to potatoes destined for either the fresh or processed
market.
This legislation contains a referendum clause so that growers ulti-

mately will make the decision whether or not they are to be bound
by this type of legislation. Who is in a better position to assess
whether or not they wish to be governed by regulations such as are
herein proposed than the growers themselves? We feel that a prac-
tical solution to the potato problems that conceivably will cost the
Federal Government only $400,000 a year is extremely reasonable,
and therefore worth trial.
•We feel that this legislation is progressive, and ultimately progress

alone is the answer to the problems which now beset the potato in-
dustry. We feel our livelihood as producers is dependent upon
favorable consideration of the National Potato Grade Labeling Act
and we respectfully urge this committee to give this legislation such
consideration.

• Mr: Chairman, that completes my written testimony.
• I would like to take just a moment and talk from notes, with re-

spect to the arguments raised by the preceding witnesses.
• The question of early versus storage potatoes will be handled by

a far more competent authority than myself, by people who grow
early potatoes.

would like to note that North Carolina is already on record in
favor of this legislation.
With respect to the National Potato Council, its makeup, support

that it has, I might state that it was first organized in 1948, in re-
sponse to requests from practically every production area of the
country, and it was organized because potato producers in this coun-
try felt they needed a national speaking organization for themselves.
Over the years, it has received support from all areas and it con-

tinues to receive support from all areas.
All areas are represented on the board of directors, and over the

past 9 years the officers have represented every principal producing
area of this country.
As to the money which is contributed to the National Potato Coun-

cil, I might state that our principal support has come from those
areas, which have tax programs, so that money can be raised for pay-
ing their assessments to the National Potato Council. They include
both early and late States.

• The State of Caifornia which, I believe, is the largest early produc-
ing section in this country, has contributed very, very liberally and
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certainly their share every year to support this National Potato
Council.
I might add that the State of Florida also in the past has been a

major contributor to the council, both in leadership and money.
I think the States which do not have tax programs have made a

significant contribution to the financing of the council, I would refer
to Florida once more, and also Pennsylvania, Wisconsin

' 
New York,

Alabama, and a number of others which, generally, pay their assess-
ments.
One State, which has been most delinquent with respect to finances

has been the State of Idaho, which was mentioned as being a major
supporter this morning.
To the best of my knowledge, they have never supported the Na-

tional Potato Council financially. I do not say this derogatorily
about the State of Idaho because they have certainly furnished far
more than their share in terms of leadership and support. But, due
to misunderstandings of their tax laws, they have not supported it
financially.
We respect every State's right to be a member of the National Potato

Council whether their dues are paid or not, and no State has ever
been discriminated against because they were not in good standing,
so to speak.
Our milling list for our National Potato Council News goes to all

the 12,000 potato producers in this country, and it is by no means
complete.
There are, perhaps, 20,000 additional growers that should be on

that mailing list that should receive copies because their State is pay-
ing their assessment, but our finances do not permit us to expand
our publication that rapidly.
I would also like to comment with respect to article 6, section (b)

of the National Potato Grade Labeling Act, in which it says that, if
I might quote:
The provisions of this act shall not be applicable to the following categories

of potatoes. The Secretary may prescribe such regulations as he may deem
necessary to effectuate the provisions of this section.
(b) Potatoes for animal feed, without further processing, or for manufac-

turing in nonfood products or in a starch, flour and derivatives thereof.

The intention of this section was not to restrict the utilization of off-
grade potatoes in the form of products which do not compete in any
way or in any sense with potatoes as such in either their fresh or
processed form.
For these particular uses, starch and flour, potatoes undergo a corn -

plete change in form and do not, in any way, tend to decrease the market
potential available to potatoes as a food.
In addition, both of these uses return only 25 percent of the cost of

production, and can only be recognized as outlets for surplus disposal.
I might add that without these outlets the potato business would

have been in a far sorrier state over the past 3 years than unfortunately
it has been.
Last year, in my State alone, the State of Maine, we diverted ap-

proximately 15,000 carloads of potatoes to diversion outlets.
This year, we have diverted in excess of 20,000 carloads to these

outlets, and I think that has been primarily responsible for maintain-
ing even the meager price we have today.
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Another question that was raised with respect to this act on the defi-
nition of "commerce" was that it was too broad, overly broad.
I believe that the definition of "commerce" in this act, is much the

same as the definition of "commerce" in the marketing orders which
we have in a number of States, the Federal marketing orders.
It is not new • it certainly is not overbroad. On this question of

interstate and intrastate commerce, I believe that the question is Does
a shipment of potatoes within a State directly burden and obstruct
interstate commerce?
I believe that question has been to the Supreme Court of the United

States on two or three different occasions, and I believe that the Su-
preme Court has always upheld that shipments within a State cer-
tainly did burden interstate commerce.
As to the commercial grade of potatoes, it was mentioned this morn-

ing that this legislation would prevent people from putting up a com-
mercial grade that they could no longer load their commercials.
For the information of the committee, a commercial grade of po-

tatoes is a higher grade of potatoes than U. S. No. 2 and, therefore,
they can still continue to load these commercials.
That completes my statement, sir.
Mr. GRANT. Thank you very much.
Are there any further questions?
If not, thank you for your excellent statement, sir.
The next witness is Mr. George W. Tallman, from Pennsylvania.

STATEMENT OF GEORGE W. TALLMAN, TOWER CITY, PA.; TREAS-

URER, PENNSYLVANIA COOPERATIVE POTATO GROWERS ASSO-

CIATION, INC., HARRISBURG, PA.

Mr. TALLMAN. Mr. Chairman, Mrs. Knutson, and gentlemen of the
committee, Pennsylvania appreciates this opportunity to testify in
this hearing.
My name is George Tallman. My address is Tower City, Pa. Po-

tato growing is my occupation. Our family has been growing pota-
toes on the same farm for four generations.
Today, I am here to speak for Pennsylvania Cooperative Potato

Growers Association, Inc., of 5235 North Front Street, Harrisburg,
Pa., as well as in the capacity of a potato grower. Pennsylvania Co-
operative Potato Growers Association is our only statewide group of
potato growers. It was chartered in 1922, and numbers a large ma-
jority of our potato growers as members. I am a director and the
treasurer.
I think, for the purpose of the record, and because there has been

some philosophizing, theorizing, and conjecture here today by pre-
ceding witnesses, I would like to ask your permission to digress for
a moment at this point in my written testimony to clear the record
on one more part of my personal status. I am the vice president of
the potato section of Vegetable Growers Association of America.
You heard testimony from that body this morning. And in that
capacity, I pay an annual membership fee known as a "Green Thumb"
membership fee of $25 per year because I grow more than 50 acres
of potatoes.
In that capacity, I voted to favor this legislation. Other members

of the Vegetable Growers Association of America voted against the
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legislation. Since the VGAA testimony included portions of a letter
from one of the members of the board of directors

' 
I am sorry that

for the purpose of the record it did not include the letter that I sub-
mitted in a mail vote on this subject.
In regard to the National Potato Council, I am a member of that

body, also, and serve as chairman of their research committee.
In that organization I pay a membership fee of $25 per year, as

do the other members of the National Potato Council from Pennsyl-
vania who grow 50 acres or more. Those who grow less than 50 acres
pay a membership fee of $10.
So I think that some of the remarks of preceding witnesses were

probably ill founded on fact.
To get back to Pennsylvania's facts, I want to say that Pennsyl-

vania's potato growers have voted to favor the passage of H. R. 5137,
a bill to authorize the National Potato Grade Labeling Act.
In our State we have had a grade-labeling statute since 1937. Our

law has been very effective in standardizing the quality of our own
Pennsylvania potatoes in Pennsylvania markets. Within the borders
of the State the consumer is protected against any fraudulent mer-
chandising practices that might be attempted by Pennsylvania grow-
ers, shippers, or handlers.
As an example that benefits can accrue to both producers and con-

sumers under a grade-labeling statute, we can quote from our expe-
rience in an area where producers' farms and urban markets are
closely intermingled in a great agricultural and metropolitan State.
Violations have been few and enforcement is successful, as we have
proved since 1937.
In the marketing season just ending for us, only 5 violations

occurred during 7 months of marketing by our association member-
ship. Consequently, good acceptance of our product made satisfac-
tory sales for producers, at the same time supplying honest value to
the consumer.
However, this statute is limited by our State boundaries. Enforce-

ment cannot be executed adequately upon potatoes shipped into our
State, because our officers have no jurisdiction over the originator of
a misdemeanor if he lives in another State.
Therefore, while we may be doing an honest and a careful job of

supplying the consumer with potatoes that are packed to a grade
standard, and that standard clearly labeled on the container, other
potatoes have been entering our markets in packages that deceive the
purchaser. By "purchaser" there, I might add, I mean the ultimate
purchaser, the person who buys them to put on a plate to eat.
Thus, our State law does not fully protect the consumer, with the

result that potatoes, as a commodity, find ill favor in the market place.
Poor quality merchandise can destroy a satisfactory price as well as
create sales resistance to any and all potatoes.
No matter how well the majority of growers may be packing po-

tatoes, the general level of the market price is dragged down by the
few who fill the market with mislabeled packages. When these po-
tatoes come into Pennsylvania from other States, our State law can-
not reach the original violator.
For example, and I digress for a moment, mention was made this

morning of potatoes shipped from the early States. Those potatoes
cominginto Pennsylvania's markets at the time when Pennsylvania
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has none of its own potatoes in the market, do not come under the sur-
veillance of the officers delegated with the authority to enforce our
own Pennsylvania grade labeling statute, because those officers could
not reach back to the originator of a poor package of potatoes, an un-
labeled package, or a package that did not live up to its label, from
early States.

Therefore, when those potatoes, ofttimes immature or for some other
reason not coming up to quality standards that created a good impres-
sion on consumers, when they rot or in other ways disappoint the
consumer who buys them, all potatoes are maligned by such a practice.
I will return to the written testimony now, to say that at the same

time, there also exists the bad practice of shipping cull potatoes from
Pennsylvania into other States where grade labeling laws do not exist.
We can quote literally a multitude of cases wherein cull potatoes in
unmarked containers have been shipped into markets outside of Penn-
sylvania where they were resold for whatever grade the buyer could
be duped into believing the package contained.
There again, I would like to make the addition of an example. We

saw a specific lot of potatoes in Pennsylvania just a few months ago,
packed in the container that our Potato Growers Association sells only
under an inspection certificate. At the time that the Federal-State
inspector examined these potatoes prior to their shipment, he rejected
them on the basis of a 28 percent grade defect in that package.
The farmer packer who had put up those potatoes into our trade

mart, of course, was prohibited under our own rules from selling them..
He dumped them over into other bags. He didn't regrade them, sim-
ply dumped them into other bags stating "U. S. 1 Pennsylvania Po-
tatoes" • no name, address, or anything else.
He hauled those into the Baltimore market. The same evening

that this load of potatoes entered Baltimore's market, two of us who
work for better marketing practices happened to be in Baltimore with
the intention of calling on one of our large chainstore buyers the
next day. We went down to the Baltimore night market, and there
saw those very same specific potatoes, and we recognized them due
to the grower's truck and the bags he had packed them in. We
saw those potatoes being sold there, allegedly U. S. No. l's, for 90
cents a bag.
The price that we were quoting at that time to our buyers was

$1.30 a bag. When the Baltimore market report, market news service
report, came out the next day, Pennsylvania U. S. No. 1 potatoes
were quoted in a price ranging from 90 cents to $1.30.
The buyer we called on immediately flung that example into our

face and said, "How can you ask me for $1.30 when Pennsylvania
U. S. No. 1 potatoes are quoted right here in the United States market
news service?"
Of course, we explained the situation, but the seed of doubt had

been planted there with him, and we had to arrive at a different price.
Three things actually happened there. A preceding witness stated

that when a buyer and a seller, meaning a buyer in a terminal market
as would have been the example of the merchant who bought the pota-
toes in this instance, when such a buyer and seller come into agree-
ment on a deal, they go into it with their eyes open, and they Low
what they are getting.
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That might be very true, but the next step that occurred when those
potatoes reached retail level—they were still labeled U. S. No. 1, and
defrauded some unwitting consumer.
Thereby, I would say, a great majority of consumers could have

been maligned.
At the same time, the other shippers from Pennsylvania, people

who were putting up an honest, well-labeled package of U. S. No. 1
potatoes, had their price depreciated. So again, this transaction that
was perfectly understood by an original packer and a buyer, maligned
a great group of potato producers.
Now, it has been quoted here that the PACA Division of the Fruits

and Vegetables Division of USDA would have the power to punish
such a case. That, of course, is true. Unfortunately, their force of
men does not reach out as widely as to catch all of those practices,
and if potatoes can be sold in unmarked containers, PACA would
have no regulation over them.
In that respect, I would like to read the next paragraph of this

written testimony.
The various other States across our country have varying degrees of

control or no control at all. For example, New York and Ohio have
excellent grade-labeling laws, while Maryland and Virginia have none.
On account of the variation in control of quality delivered to the mar-
ket, some of our cities and States have come to be known as dumping
grounds for merchandise of questionable quality. The folks who buy
potatoes in these areas are fair game for the cheating potato dealer.
There are practices, for example, where repackers may buy both

U. S. No. 1 grade and cull potatoes, mixing the two and selling the
resulting lot all as U. S. No. 1. All potato growers, shippers, and
handlers are not thieves and cheats. The large majority are honest
and fair. Unfortunately, however, the percentage of bad practices
in potato marketing is still too high for the good of the consumer or
for the good of the potato business.
An example again: Many potatoes are shipped into the State of

'Virginia, for example. I could also cite West Virginia or Kentucky,
Tennessee, States of that kind, where potatoes are shipped in unlabeled
containers, containers which say nothing but potatoes on the face of
the bag. Those containers most often contain potatoes which have no
grade specification at all; and what happens to them when they reach
their destination, whether they are repacked to deceive customers
or whether they deceive customers in the original container, is entirely
a matter of how vigilant a buyer of potatoes might be.
Returning again to my written testimony: We potato growers,

nationwide, have been trying to solve our own problems of surplus
production and low prices ever since 1950 when we voted to renounce
Government price supports of our commodity. Our industry recog-
nizes the need for promotion of its product, especially because con-
sumption of potatoes has dwindled to the point where supplies exceed
demand far too much of the time.
However, our industry also knows that before any product can be

successfully advertised and sold, it must be made satisfactory to the
customer. The National Potato Grade Labeling Act is designed to
accomplish this purpose. At the same time, the consumer will be
afforded protection against fraud by this same statute.
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The act proposes to require every lot of potatoes moving in com-
merce to be clearly marked as to the grade, the origin of the potatoes,
and the name of the packer. It will require this information to be
verified by the fair and impartial examination and certification of an
authorized inspector. We ask you to make this correction in your
copy of our testimony so that it may coincide with the proper inter-
pretation of section 5 of the bill. The bill will prevent the shipment
of cull potatoes into any market in the country.
Safeguards to guarantee fair treatment to the farmers are included

in every phase of the bill. First, a referendum of all growers must
show a two-thirds majority desiring these regulations before they
can be put into effect.
I will inject a sentence here to say that subsequent referendums

could be held to take this law, if enacted, out of effect.
The record shows that in section 2, lines 2, 4, 15, 16, and 17 of the bill.
The bill provides exemptions from the regulations in certain cases

where inequities would result to certain farmers. I think there we
should talk somewhat on the definitions of U. S. No. 2.
It seems that in a practical way, U. S. No. 2 has not been fully de-

fined here, in that U. S. No. 2 can go down to the size of potatoes that
we know as these small boilers or canners, an inch and a half potato
can be in the United States No. 2 package.
At the same time, a U. S. No. 2 package can have all of the potatoes

in that lot as defective as 10 percent of the weight of the individual
tubers. A 6-percent tolerance is allowed for any error that might
cause more or cause as many as 6 pounds in a hundredweight, let's say,
to be below that tolerance of 10 percent of the weight of that potato,
individual tuber.
A U. S. Commercial was referred to. A U. S. Commercial grade

can be sold, because it is a better grade than U. S. No. 2.
A committee composed entirely of potato producers is provided as

an advisory board to the Secretary of Agriculture in the administra-
tion of the act. We believe that is a sound feature of the bill, and
should be passed as written.
I believe in a statement earlier made when it was said, in this room,

"It ain't got no power." That is the right way to say it, if "ain't" is
any word in the English language, because the double negative would
show it has power, and we believe that the committee as a feature of
the bill was set up to make it more equitable to all potato growers.
We believe that the bill should be amended to provide one additional

requirement namely:
That the regulations prescribed be made contingent upon Federal grade stand-

ards in existence at the time of the original referendum. If the original refer-
endum indicated the application of the regulation, and Federal grade standards
were subsequently changed, another referendum of growers should be required
to continue the enforcement of the regulations.

It is our opinion that our industry needs the enactment of this bill
for many reasons. One important reason in itself is that the act will
first provide for a referendum of all of the growers of potatoes in the
United States. By secret ballot, only growers will be given an op-
portunity to decide whether they should control the quality of their
product.
By enactment into law, H. R. 5137 does not regulate our industry

unless we growers ourselves first vote for the application of the regula-
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tions. We believe that Congress should vote favorably for this bill
in order to give growers the right to vote democratically in the best
interests of their own business.
Mr. HAGEN. Thank you very much for your excellent statement.
Your suggestions about the definition of No. 2, I think are very good;

and also the possibility of providing some method of getting out from
under this order if it proves unsatisfactory.
I would like to ask you: In Pennsylvania, do you have a prohibition

on the sale of potatoes below a certain grade in your State?
Mr. TALLMAN. No; we do not. That is one of the reasons why we

think that is a good feature of this bill. We are allowed to ship a
type of potato called unclassified. Unclassified is not a Federal
grade. There is no minimum requirement to it, and it can be any-
thing that a grower or packer can get away with when he sends it
to market.
Mr. HAGEN. Well, you say these culls are sold out of the State.

What would be the incentive to sell them out of the State? They
can be sold within the State; is that correct?
Mr. TALLMAN. It is because the markets do not absorb them as

fast as perhaps they might be packed. I would say only the surplus
of unclassified potatoes that are not normally consumed within the
State borders ever leave the State, but they do do so.
When they are sold in our State remember, they must be labeled

"Unclassified," under our statute. Now, that puts another light on it.
When they are sold outside the State in areas which have no grade-

labeling bill, they can be sold with absolutely no grade specification
or no indication as to the quality in the bag. So packers who pack a
shady pack, let's say, of this lowest grade of potatoes, prefer to put

ithem n this unlabeled bag and send them across State lines in areas
where they don't need it.
Mr. HAGEN. What happens to most of those unclassified at the

present time? Where do they go? Are they sold to housewives, or
some other ways, diverted some way, put into potato chips or some
other processed product?
Mr. TALLMAN. Most of them are sold directly to housewives in

50-pound bag, but a percentage of them—and that percentage is
constantly increasing—are repacked at their destination into a con-
sumer-sized package, usually a 10-pound package, and sold direct to
consumers, again in a bag that has no grade label.
Mr. HAGEN. Thank you.
Mr. GRANT. Thank you very much for your statement, sir.
Mr. TALLMAN. Thank you very much.
Mr. GRANT. Mr. Charles Moser? Come around, please, sir.

STATEMENT OF CHARLES 0. MOSER, CHIEF, MARKETS DIVISION,
COLORADO DEPARTMENT OF AGRICULTURE, DENVER, COLO.

Mr. MOSER. Mr. Chairman and members of the subcommittee, m37
name is Charles 0. Moser. I am employed by the Colorado depart-
ment of agriculture as chief of the markets division, and I am ap-
pearing here today to present information on several laws we have in
Colorado which carry provisions similar to those incorporated in
H. R. 5137.
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Since 1923, we have had compulsory inspection of fruit and vege-
tables, including potatoes, which requires that a certificate be written,
certifying as to the grade and size of potatoes inspected.

Since 1949, we have had a branding law which requires that all
containers of potatoes be marked with the grade of the contents.
Since 1941, we have had potato marketing orders which permits

only potatoes of a certain grade and size to be shipped. Present regu-
lations restrict shipments to U. S. No. 2 grade or better, with a mini-
mum size of 21/8 inches on round varieties and 2 inches or 4 ounces on
long varieties. Potatoes below the grade and size as above designated,
are diverted for starch or livestock feed.
Under our weights and measures law, it is necessary that all con-

tainers of potatoes be identified with the name and the address of the
packer.
Our marketing program in Colorado, therefore, covers compulsory

inspection with certification of grade and size; regulates the grade
and size of potatoes that may be shipped; requires the labeling of the
containers with the name and address of the party packing, and the
actual grade of the contents. As you can see, the State of Colorado
utilizes four laws to accomplish the objectives proposed in H. R. 5137.
You may ask the question, How many violations have you had in

regard to your program in Colorado ? We have had a very small
number of violations; in fact, 7 in the last 5 years. This is due, we
feel, to the fact that growers and shippers approve of the State's
program and benefits derived from compulsory legislation.
Insofar as a compliance program is concerned in our State and the

cost of such a program, the cost is negligible, when compared with
results. At point of origin or shipping point, the inspectors making
the inspection for grade and size determination can tell at a glance
if labeling provisions are being carried out.
As each shipment of potatoes carries either a truck certificate or a

carlot certificate, the terminal market inspector can determine very
quickly whether a shipment is moving in violation merely by asking
to see the certificate of inspection.
Under the optional inspection program in other States as carried

on presently by the Federal Fruit and Vegetable Inspection Service,
iit s a known fact that many shipments of potatoes arriving on the

markets are mislabeled as to grade, perhaps intentionally or uninten-
tionally and, as was brought out in Mr. Grange's testimony, the Fruit
and Vegetable Inspection Service cannot do anything about this situa-
tion, as Federal legislation carries no penalties for misuse or un-
authorized use of United States grade designations for potatoes.
Federal legislation covering optional inspection of commodities

like poultry, eggs, dairy products, and meats, provide penalties for
misuse or unauthorized use of United States grade designations.
I might add that, as a respresentative of the State of Colorado at-

tending a meeting at Cheyenne, Wyo., in December 1956, at a meeting
of Western Council of State Governments, this group adopted by reso-
lution to give support to national legislation requiring grade labeling
of potato containers.
I am firmly of the opinion that the provisions of the National

Potato Grade Labeling Act will accomplish on a national level the
benefits that have been accomplished for potato growers and shippers
in Colorado, and I urge your favorable recommendation on H. R. 5137.
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Mr. GRANT. Thank you, sir.
Any questions?
Mr. HAGEN. I want to ask one question.
Under these four statutory regulations, the Federal and the other,

the local, can potatoes below No. 2 grade be sold in Colorado?
Mr. MOSER. No, sir, they must be diverted for livestock feed or to

the starch plants, or dumped.
Mr. HAGEN. That is true in Colorado.
Mr. MOSER. Yes, sir.
Mr. HAGEN. Now, can below grade out-of-State potatoes be sold?
Mr. MOSER. Colorado at the present time has a law—it is tied in with

the potato-branding law—which restricts the shipment of potatoes
into Colorado to meet the U. S. No. 2 grade or better.
Now, that recently was amended at the last session of the present

legislature, in which that restriction was removed, and it now reads
that all potatoes imported into the State of Colorado must meet the
minimum standards and size and quality at which potatoes are
authorized to be sold in the State of Colorado under marketing
authority.
Mr. HAGEN. So you have no problem with out-of-State potatoes.
Mr. MOSER. No; we have that overcome.
Mr. GRANT. Thank you very much for your statement, sir.
Mr. MOSER. Thank you for the opportunity of appearing.
Mr. GRANT. Mr. Ralph Thompson?

STATEMENT OF RALPH A. THOMPSON, REPRESENTING EMPIRE
STATE POTATO GROWERS COOPERATIVES, INC.; ACCOMPANIED
BY HARLAN BRANCH

Mr. THOMPSON. Thank you, Mr. Chairman.
Mr. GRANT. Will you identify the gentleman with you?
Mr. THOMPSON. I am Ralph Thompson, of Clymer, N. Y., a potato

grower; and the man on my left is Mr. Branch, a potato grower from
the same State, the State of New York.
Mr. GRANT. Have a seat, sir.
Mr. THOMPSON. I wish to apologize for having only a few copies of

my written remarks, as I didn't know it was required.
Mr. GRANT. Well, it is not required, I might say.
Mr. THOMPSON. Thank you, sir. We arrived in Washington with

a few notes as the result of a meeting, and did not know what was
expected of us.
My name is Ralph A. Thompson, of Clymer, N. Y., and I am here

representing the Empire State Potato Growers Cooperatives, Inc.
We appreciate this opportunity to express our views on this bill,

because we believe that by hearing all the testimony your committee
can decide how you can best serve the growers and consumers alike.
We also believe that this hearing will serve the industry by bringing
greater unity to the growers. We favor the legislation designed in
the bill with the exceptions we have noted. I hope my exceptions are
in order.

Section 1: This section defines various terms used in the act and all
definitions are as the trade understands the terms at the present time.
We would suggest that D of section 1 be reworded to read:
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The term "United States" means any one of the official grade standards for

potatoes now in use and before any changes in grades are adopted that a refer-

endum be taken in the manner prescribed in section 2.

Section 2: This section provides for a referendum vote and is per-
fectly fair to the small grower and, we feel, the large grower, alike.
We like the fact that it is based on the grower rather than his acreage,
thus preventing a few large growers having more influence than many
small ones. We like the idea of having at least a two-thirds vote be-
fore the provisions of the act could be promulgated. We believe this
is a democratic process.
We like the provision that subsequent referenda may be conducted

at the discretion of the Secretary or at the request of a substantial
number of potato producers representing several producing areas.
We think this is a very democratic way of providing for a confidence
vote any time the Potato Advisory Committee deems it advisable, or
a sufficient number of growers would like to have the act reviewed.
Exception: Could this section also state—should the referendum be
favorable, a new referendum be allowed at the end, we say, of 3 to 5
years.

Section 3: We view section 3 as liberal as far as marketing potatoes
in the fresh form is concerned. Very few table stock potatoes now
go to market in grades below U. S. No. 2, and those that do are no
bargain for the consumer.

Generally speaking, the 85 percent No. 2 quality potatoes provided
in the regulation would be satisfactory for processing, but we believe
some provision should be made to take into account the fact that pota-
toes cured for potato chips may be wilted beyond the point where they
would make this grade.
1Ve like the provision in section 3 whereby restrictions can be off

in case of a shortage of potato supplies. Could this section also state
that this act is based on present U. S. grades; and, should the grades
be changed, a new referendum would be held.

Section 4: This section provides for grade labeling which is similar
to provisions in several States producing potatoes at the present time.
Most States having marketing agreements have similar provisions.

Section 5: This section provides for compulsory inspection. This
part of the bill will receive the most objections, especially from sec-
tions not now using Federal inspection on most shipments. However,
it is a well-known fact that most potato areas have Federal inspectors
in their warehouses during the shipping season, and some States are
finding that Federal inspection is the only way to keep their quality
uniform, thus resulting in better sales and better returns. The exemp-
tions are liberal enough to take care of hardship cases, and we believe
that once the custom of shipping point inspection is established it will
not be discarded readily.
Section 6 takes care of various exemptions to various regulations

contained in the act, and seem to be liberal enough not to interfere
with regular commercial practices. Could this section also state that
each package or bulk display of potatoes be fully labeled as provided
in section 4.
We view section 8 as an opportunity to relabel or regrade any lots

that are found not to meet the requirements of the act. Such cases
are bound to happen occasionally, and we believe that a provision
to correct any errors of this kind is fair.
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We find no comments to make about sections 9 and 10, which are
essential to carrying out the purposes of the act. But in section 11,
providing for penalties, we would like to see the word "willfully"
inserted between "person" and "violating," making it read, "any
person willfully violating provisions of the act," and so forth.
The reason for suggesting this is because there are cases when

potatoes may get out of grade between shipping point and receiving
point through no fault of the shipper, and the penalties listed under
section 7 would be too severe. However, willful violation is different
from an involuntary violation, and we trust that the act would be
interpreted to take care of such cases. Section 11, 3d line, "shall"
be changed to "may."
In section 12, we approve the idea of a National Potato Committee

consisting of producers who can work in connection with the admin-
istration of the act through the Secretary of Agriculture. We be-
lieve this is a wise precaution and should protect the interests of the
potato producers.
If, however, this committee is called upon to spend too much time,

the regulation should be amended to provide for a per diem instead.
of just expense. Our exception: We do not feel that a committee
of twelve would be representative, but we do feel that each major
producing area should be represented.
Section 13 protects States and areas having marketing agreements,

and we believe is a wise precaution. We have no comments to make
on this section, nor sections 14, 15, and 16, except to comment favor-
ably on the use of section 32 funds as might be necessary' and advis-
able for the administration of the act.
The Empire State Potato Growers Cooperatives, Inc., formerly

the Empire State Potato Club, has 260 members. At a special meet-
ing called April 13, 1957, 40 members attended. The vote on the bill
as it now stands was 24 voting to oppose the bill, and 16 voting in
favor of the legislation.
Mr. Chairman, with the presentation of five telegrams, I will con-

clude my testimony.
Mr. GRANT. Without objection, those will be filed.
(The telegrams referred to are as follows:)

AVOCA, N. Y., April 15, 1957.
RALPH THOMPSON,

Roosevelt Hotel:
Hope legislation allowing potato growers to vote on grade labeling bill will

be approved.
GORDON AND GERALD LARSEN.

HAMILTON, N. Y., April 15,1957.
RALPH THOMPSON,

Roosevelt Hotel:

Our local group believes growers should have opportunity to decide on Potato
Grade Labeling Act by referendum. They think with changes recommended it,
would benefit industry by distributing properly labeled potatoes giving public'
what they buy and increasing demand for local products. Standardized grades
would enable us in cooperating with other agencies to promote good potatoes and
utilize low grades other than for human consumption.

H. J. EVANS.
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MCLEAN, N. Y., April 15, 1957.
RALPH THOMPSON,

Roosevelt Hotel:
Please recommend passage potato grade labeling act. Growers here want

vote on this issue. Do not deny this right.
PERLEY HUTCHINS.
ALTON WILLARD.
PAUL NICHOLS.
MURRAY LARSEN.
LYNN WRIGHT.
ROBERT WRIGHT.

BERKSHIRE, N. Y., April 15, 1957.
RALPH THOMPSON AND HARLAND BRANCH,

Roosevelt Hotel:
Potato growers in this area favor referendum on grade labeling legislation.

We are not Farm Bureau members. We hope you will give consideration to
the views of many New York potato growers who are not members of Farm
Bureau or the potato club.

BEN BROWN.
CLIFFORD MICHAUD.
MENZER REYNOLDS.
WILFRED JOHNSON.

BERKSHIRE, N. Y., April 15, 1957.
RALPH THOMPSON AND HARLAND BRANCH,

Roosevelt Hotel:
Growers in this area disappointed over action of potato club on grade label-

ing proposal. Believe their action and that of Farm Bureau will encourage
further disunity in our industry. Believe the issue should be decided by vote of
all growers and not by a small group.

LEWIS M. HARDISON,
Clark Seed Farms, Rickford, N. Y.

Mr. GRANT. Mr. Hagen wishes to ask a question.
Mr. HAGEN. With reference to your statement on page 2, where you

refer to potato chips and wilting, exactly what do you mean there?
You say, "We believe some provision should be made to take into
account the fact that potatoes cured for potato chips may be wilted,"
and so on.
Mr. THOMPSON. In the process of curing potatoes for chips, heat

is 
Mr. HAGEN. Is that done on the farm?
Mr. THOMPSON. Yes, in the storage on the farm. Heat is applied

so that the potatoes will readily chip. And in this proces, sometimes
the potatoes wither up and more or less dry up, and it will be hard
for them to perhaps meet that grade.
That is not true, of course, in all cases.
Mr. HAGEN. And inspection of that would be either before the pro-

cess started or during the treatment to indicate that condition?
Mr. THOMPSON. Yes. It would be difficult for inspection before

that proces starts, because that process starts before the potatoes are
dug in the fall.
Mr. HAGEN. What would you suggest to take care of it? Do you

have any language to suggest?
Mr. THOMPSON. There would have to be some exemption made. I

wouldn't dare say what it would be.
Mr. HAGEN. One more question. On page 3 of your statement,

referring to section 6 of the bill, you state that it is your recommen-
dation each package be labeled in accordance with section 4. That
would require labeling in the grocery store?
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Mr. THOMPSON. That is right. I think it is abused in the stores.
Mr. HAGEN. Do you think it is workable to require an extension of

this labeling to bulk displays in grocery stores?
Mr. THOMPSON. Could I answer that by saying it would depend

entirely upon the regulatory men?
Mr. HAGEN. That is all the questions I have.
Mr. GRANT. Thank you very much, gentlemen.
Mr. Jack Bishop? Come around, Mr. Bishop.

STATEMENT OF JACK B. BISHOP, WAYLAND, N. Y., REPRESENTING
THE GROWERS OF THE STEUBEN AREA OF NEW YORK

Mr. BISHOP. Mr. Chairman and members of the committee, my
name is Jack B. Bishop, of Wayland, upstate New York.
I represent the growers of the Steuben area of upstate New York,

which produce about half of the potatoes grown in that area.
We strongly recommend the passage of the National Potato Grade

Labeling Act.
The crop in upstate New York is dug, and some are stored; others

are sold immediately. We grade all the potatoes. This applies to
the little grower as well as the big grower. We take out 10 to 20
percent culls or pickouts. These are the ones that create the problem.
Many of these culls and pickouts are shipped to market. Some

shippers do it, and so all of us say we can't afford not to do it. The
farmer really doesn't get anything for these culls after the costs of
grading and packing are deducted.
So we think we would all be better off if the sale of these culls

was prohibited.
Compulsory inspection of all stocks entering all channels of trade

gives an accurate record of the total crop entering such channels, also
giving points of origin, quantity of each grade, and method of ship-
ment. The State inspection offices make a record of each lot inspected,
showing the quantity and grade, and can summarize these at weekly
or monthly intervals, giving accurate records of disposal in grade
channels during such period.
The accumulation of this accurate record of disposal over a period

of 2 or 3 or more years would soon build up an accurate history of the
potato crop from any State which would be far more accurate than
the present system, where the information is obtained through crop
report surveys.
I want to say that we endorse the suggested amendments as stated

by the previous speaker from upstate New York.
Mr. GRANT. Thank you very much for your statement.
Mr. BISHOP. I have a little more to say, if you don't mind.
Mr. GRANT. Go ahead, yes. You may proced.
Mr. BISHOP. I wish to make a few remarks as a member of the excu-

tive committee of the National Potato Council. I will attempt to be
brief, since statements already presented to the committee have dis-
cussed the potato situation and, to a large extent, the origin of this
legislation.
I wish to emphasize the fact that this bill is the result of long years

of study and consideration on the part of potato men in the preparation
of an act which would do those things which we think are necessary if
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the potato industry is to survive as a stable industry and to meet the
criticism which, I am frank to admit, is too often justified from con-
sumers regarding the quality of potatoes which are offered to them in
our markets.
This legislation was drafted by potato growers representing areas

which produce more than three-fourths of the potatoes grown in the
United States. The actual drafting work was to a large extent done
by the United States Department of Agriculture, and therefore I am
certain that its objectives meet with their heartiest approval.
For the past 25 years or longer, the Congress itself, the United States

Department of Agriculture, and practically every agricultural college
in the United States, have advised potato growers they must improve
the quality of their product. Educational programs along this line
have been the first item on the agenda of every potato meeting I have
attended during that period.

Therefore, I think it is safe to assume that the objectives of this
legislation are of utmost importance to the industry.
The bill itself is what I call permissive legislation. It will not be-

come effective unless at least two-thirds of the potato growers them-
selves vote these regulations into effect. Certainly if such a large
majority of the potato growers think it is wise to apply these regula-
tions to their industry, they should have the opportunity of doing
SO.
For years the leading potato men of the country have tried to se-

cure voluntary cooperation within the industry to attain these ob-
jectives. Time after time, attempts have been made to set up such
a program and operate it on a voluntary basis. The failure has
been caused by a comparatively small minority who refuse to co-
operate for very personal, selfish reasons, and thus the will and
desire of the big majority have been defeated.
Over the years, certain areas and certain individuals have ac-

quired the reputation of opposing improvement programs. The Na-
tional Potato Council expects opposition to this bill, but I think we
have a right to question why these people do oppose it.
Actually, what we are asing is that potato growers and packers will

state honestly the grade of their product on the package which they
are offering to the consumer. What reason do they have for object-
in to this?

econdly, why would they object to printing their name and lo-
cality on the package? Is there an honest reason for such objec-
tions?
The leading potato producers have been embarrassed for years by

the just criticism of consumers regarding the quality of potatoes
which are offered in retail markets. I repeat that most of this criti-
cism is just, and the better potato producers everywhere are anxious
to correct this fault.
I know the number of growers and handlers who follow unethical

practices is a small minority, but nevertheless enough of it does hap-
pen that consumers have formed a poor opinion of potato grow-
ers as a whole.
This legislation is as much designed to protect the consumer as it

is to improve the potato industry.

91777-57-11
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I do not wish to burden this comittee with a repetition of what
many others have already said or will say regarding the details of the
legislation and how it will operate. I am speaking to you primarily
to emphasize the importance that we potato growers attach to this
legislation as something very seriously needed to help us improve our
industry.
I wish to repeat that I consider it an important step in protect-

ing the consumer from that small minority who follow what we con-
sider unethical practices. We do not feel that so-called cull pota-
toes are a merchantable product in any normal year. In too many
instances they are the only potatoes offered in some stores. Con-
sumers who purchase such a product are dissatisfied, and level their
criticism against the entire industry.
We think the consumer is entitled to protection from this practice.

I know that I speak for the big majority of potato producers, because
we have spent several years in soliciting their opinions and in formu-
lating the bill which we are now proposing.
As a spokesman for these growers from one end of the United States

to the other, we sincerely hope that the committee will see fit to give
this bill their approval.
Thank you.
Mr. GRANT. Thank you very much.
(Discussion off the record.)
Mr. GRANT. We will next hear Mr. W. B. Camp, Jr.
Your statement, Mr. Camp, will of course be printed in the record,

and if you would like to make any remarks in regard to the statement
or other comments, we will be glad to hear from you.
Mr. HAGEN. I would like to introduce Mr. Camp. He is a con-

stitutent of mine, and he is a sizable potato shipper with his father and
uncle, and quite active in the National Potato Council.

STATEMENT OF W. B. CAMP, SR., BAKERSFIELD, CALIF., REPRE-
SENTING THE CALIFORNIA LONG WHITE POTATO ADVISORY
BOARD

Mr. CAMP. Thank you.
Mr. Chairman, I did not hear you too well. Did I understand

that you would rather I did not go-
Mr. GRANT. Because of the time element, in order that everyone

might be heard, we suggested your statement be filed for the record,
and it would be read and considered by the committee when they take
the legislation up; and then, if you have any statements you would
like to make in regard to your written statement, we would be glad
to have them.
Mr. CAMP. Thank you, sir.
My name is W. B. Camp, Jr., from Bakersfield, Calif., as Mr. Hagen

said.
I won't go into this statement other than to pick out 1 or 2 points,

if I may.
California grows and ships over 26 million hundredweight per year.

We are primarily talking about a 6-week deal, just as Florida, Vir-
ginia, and the other Southeastern States. We have the same new,
green, perishable, nonstorable potato that is shipped at about the

•
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same time as the big deal in Florida and all of those Southeastern
States, and at many times the speed and volume.
Now I will jump over to the question of what to do with the off-

grades, what to do with the culls.
We take care of it very easily. All of ours are fed to cattle—live-

stock; I shouldn't say "cattle"--all livestock, either fresh or sun dried.
The returns to the farmers have been just about the same as the returns
to farmers in other areas who sell to starch plants.
In my opinion, every State has this same outlet, and it may very

well be much better than a starch deal.
Mrs. KNursoN. Mr. Chairman, at this point may I ask a question?
He says here that every State has the same outlet. I heard this

morning in the testimony, a gentleman said that Florida, for instance,
did not have an outlet of that kind.
What do you mean by that? Can they ship the way you do, then?
Mr. CAMP. Florida, as well as very State in the Union, has quite a

cattle population. Many States have more than others, that I fully
recognize, but there are livestock in every farming area in the United
States, and they can utilize these cull potatoes as feed.
We, for instance, talk about them in the same terms as barley. The

price for the potatoes is related to the price of barley, and you just
feed it as a good, low-cost feed for livestock.
Mrs. KNUTSON. Are there plants like that in Folrida, would you

know, even though you are from California?
Mr. CAMP. Yes. Florida is one of the very, very lucky ones in

having so many thousands of cattle on hand. Florida is as well fixed
as any State in the Union in regard to disposing of them for cattle
feed.
Mrs. KNurrsoN. That is the point I wanted to make. Thank you.
Mr. CAMP. We have a few comments at the tail, end of the testimony

regarding some clarification; no objection to the way the wording is,
but merely clarification of a couple of points.
The entire California potato industry, with the exception of what

is known as the delta area, which I cannot speak for—I did not contact
them—but the balance of the State either has myself or another gentle-
man here testifying for this bill.
There are over 1,200 growers in the particular area that I represent,

and unanimously the California Long White Potato Advisory Board
and the Kern County Potato Growers Association have passed resolu-
tions favoring this legislation.
I will not go into the rest of it, other than to say that we in Cali-

fornia are operating under a marketing agreement that is far more
stringent than this, far more. We do everything that this does, and
more.
We have a restriction of U. S. No. 2 minimum for everything except

canning, for processors and fresh iise. We have had no trouble enforc-
ing it. We have no trouble in following through the potatoes to the
processors.
All of us, myself included, were a little fearful at the beginning.

We are very pleased with the result.
I think that that will sum it up, without reading it.
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(Mr. Camp's prepared statement is as follows:)

STATEMENT OF W. B. CAMP, JR., CALIFORNIA LONG WHITE POTATO
ADVISORY BOARD, BAKERSFIELD, CALIF.

My name is W. B. Camp, Jr., from Bakersfield, Calif. I have here a letter
of authorization to represent the California Long White Potato Advisory Board,
which represents about 1,200 potato growers, which is just about all the potato
growers in the State. (It does not cover the extreme northern part of the State,
which does have a representative here to also support this act, or the delta area.)
Next is a telegram authorizing me to represent the Kern County Potato

Growers Association, which is the growers' organization of the second largest
potato producing county in the United States.
I am also president of the Kern County Seed Potato Association—the only

nongovernmental seed certifying agency in the United States.
My father, brother, and myself are potato growers and shippers in the States

of California and Washington.
As a bit of background—California grows and ships over 26 million hundred-

weight per year. We are primarily talking about a 6-week deal, just as Florida.
We have the same new, green, perishable, nonstorable potato that is shipped at
about the same time as the big deal in Florida, and at many times the speed and
volume as Florida.
The California Long White Potato Advisory Board has gone on record twice

unanimously endorsing this proposed act. The Kern County Potato Growers
Association has unanimously endorsed it also.
Mrs. Knutson and gentlemen, this is a self-help program designed by and

for the potato industry. We are asking for no money and the proposed inspec-
tion program would be at no expense to the Federal or any State government—
it would be borne entirely by the growers.

This act is a forward step for the national potato industry in that it will
permit the industry to do a more effective job of orderly marketing and will
create more equity between growers in all parts of the Nation—and certainly
this is badly needed. Such equity is essential in that producers from all areas
compete for markets, and some minimum level of quality is thus necessary;
otherwise, an area that is trying to do an orderly marketing job is placed at a
disadvantage with another area that is permitted to market very low quality
potatoes, such as culls.

State standardization laws are in most instances inadequate to cope with
low-quality potatoes. For example, under State of California standardization
laws culls can be marketed for any kind of processing, which is a very im-
portant outlet, and is becoming more important each day. Through our
marketing order we have been able to control this situation in the State of
California; however, local processors are placed at a disadvantage in California
In relation to processors from other areas that permit the unrestrained use of
culls for processing. It becomes quite obvious then that the problem is national
in scope and effect and it is more or less chronic since all potatoes tend very
strongly to be competitive regardless of the area in the United States where
they are produced. The industry is generally in a surplus condition and culls
compete either directly or indirectly with merchantable potatoes.
The proposed minimum level of quality is sufficiently low to avoid working

a hardship on growers in any production area. This act is unique in several
other ways: It asks for no payment of any kind to the growers; it allows all
growers to express their preference by secret ballot before it can be put into
effect; it represents a sincere and constructive effort on the part of the national
in'dustry to do something to help itself, and, equally important, it will assure
the consuming public of getting what it pays for and in all cases receiving
merchantable quality potatoes. This is certainly for the best interest of the
public.
We in California have a marketing-agreement program that does everything

embodied in this act—and far more. We have—
. 1. U. S. No. 2 minimum for everything, except canning. This applies to

fresh use and processors alike, and we think it behooves all areas to have these

same minimums.
2. Grade labeling.
3. Compulsory inspection.
4. Maturity and size regulations.
5. Assessments for inspection, research, and advertising.
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We have had no trouble at all in enforcing its provisions. We have had no
trouble following through shipments to processors.
Our culls are all used for cattle feed—either fresh or sun-dried. The returns

to the farmer have been just about the same as the returns to farmers in other
areas that sell to starch plants. In my opinion every State has this same outlet
and it may very well be much better than a starch deal.

It has been said that potatoes have been successfully marketed for years—
if that means slowly going broke over a period of years, I guess that statement
is correct.

Also, there has been reference made to difficulties with inspection not telling
a shipper what the grade is if the carload failed to meet U. S. No. 1 grade—
without unloading, reinspection, and reloading. This has been very easily taken
care of in California, because the inspector also scores the defects of U. S. Num-
ber Two at the same time. Thus, the shipper knows whether that car made
U. S. One, U. S. Commercial (which is a percentage of Ones and Twos), or U. S.
Two and at no additional cost.
We would like to emphasize a few points and perhaps make a suggestion or

two about clarifying a few points in the bill.
Since we all want this to be a self-help program for the potato industry and,

since we are not asking for any money, we do want to make certain that we do
not allow the future to misinterpret some of the wording.
Under section 1 (c).—For the purpose of the record, we want to emphasize

the word "authorized." "Inspector" means any person who is authorized or
licensed by the Secretary. This does not mean that the future may interpret
this to mean only Federal or Federal-State inspection agencies. Some areas
may find it more appropriate to have their own inspection service, such as some
commodities already have found to be advantageous, or contracts might be desir-
able with county agencies, etc. One of the things we are trying to accomplish,
as is everybody else, is to think far enough ahead to eliminate any possibility
of one man or bureau assuming dictatorial powers.

Section 6 (a).—Again for the purpose of the record, we want to emphasize
the last clause in this statement. This statement "or any other certifying agency
approved by the Secretary" means that non-State certification agencies, such as
the Kern County Seed Potato Association, are protected, and it leaves room for
growers to move in case they find State certification does not fill their needs.

Section 6 (d).—In reference to the exclusion mentioned here for potatoes
packed and sold within an individual store. We urge that grade labeling be
carried through to the consumer in all cases where possible. We can do our-
selves a lot of good in letting the housewife know what she is buying, and obtain
her confidence in buying potatoes of a certain grade.
Section 7 (c) (1).—The term "canning" should be further defined in the act

by inserting the word "whole" between the words "packing" and "potatoes" in
the first part of the second sentence. This exclusion should not be interpreted
to mean diced potatoes used in soups, and so on.
Thank you for allowing me to appear; and again we urge you to give this act

favorable consideration.

Mr. GRANT. Counsel wishes to ask you a question.
Mr. HEIMB17RGER. Mr. Camp, do I understand from your testimony

that the law in California does prohibit the marketing of any kind
of potato for processing, including culls?
Mr. CAMP. No, sir; I did not mean to say that the law prohibits

any of the potatoes. The long white potatoes—there I will have to
elaborate quite a little bit.

California basically produces the long white variety potato, and
our law specifically restricts the long white from being offered for
sale to processors or on the fresh table market unless it grades a
minimum of U. S. No. 2.
Mr. HEIMBTIRGER. And other kinds of white potatoes are treated

differently?
Mr. CAMP. There are, for all practical purposes, no others in Cali-

fornia. But since the law reads for long white potatoes, we cannot
legislate against potatoes being shipped in of other varieties and sold,
of lesser grade.
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Mr. HEIMBTJRGER. I see. I wasn't quite clear, and that is why I

asked the question.
Mr. CAMP. Yes, sir.
Mr. GRANT. Thank you very much.
Mr. HAGEN. What effect do these shipments coming in from outside

have? Are they substantial in volume.?
Mr. CAMP. I wouldn't say they are substantial in volume, but it

seems they always occur at the time when there are too many potatoes
around; and we have the same effect that Mr. Tallman mentioned to
you, that potatoes are offered either misbranded, or no brands, at lower
prices, thus having a demoralizing effect on our market.
Mr. HAGEN. Do you have any comment at all on consumer accept-

ance of a package with a grade of potatoes under some shipper's
name, as compared to potatoes sold loose in a bin in a grocery store?
Mr. CAMP. The consumer packaging end of our business is growing

by leaps and bounds, and apparently will continue to grow even -faster.
More and more of our output is going in 10-pound bags, and the re-
quest is for grades to be labeled on those bags. And in the consumer
bag we will put up, and everybody else in our area will put up, only
U. S. No. 1 quality, and the stores wisely are making a point of that to
the housewife, and the housewife is starting to have faith in that grade.
Mr. HAGEN. Do you find any resistance at the buying end, to indi-

vidual growers packaging their own product and marketing it under
their own name?
Mr. CAMP. No. Various growers have made quite a name for them-

selves packaging under their own name. Each one of us is, shall I say,
just a little conceited about our own product. We like to have our
name and our brand on there.
I would like to point out the difference between what someone yes-

terday referred to as "the canned products don't carry a grade label."
Well, I can't talk long about canned products, because we don't put
them up. But they are sold. Each person putting up canned prod-
ucts is concerned with promoting his label, and he is able to do that year
around. He is more concerned with, just to reach into the air, he is
more concerned with the Del Monte label than he is the grade of the
product in there.
That is not true in the fresh fruit and vegetable industry. None of

us are in there that many months out of the year.
Mr. HAGEN. That is all.
Mr. GRANT. Thank you very much.
Mr. CAMP. May I turn over to you my two letters of authorization,

authorizing me to represent the Long White Potato Advisory Board
and the Kern County Potato Growers Association?
Mr. GRANT. Yes. Without objection, that will be filed for the

record.
(The documents referred to are as follows:)

CALIFORNIA LONG WHITE POTATO ADVISORY BOARD,
Bakersfield, Calif., April 9, 1957.

To Whom It May Concern:

This is to introduce Mr. W. B. Camp, Jr., of Bakersfield, Calif. Mr. Camp is

a potato producer and is a member of the California Long White Potato Ad-

visory Board, which board administers the marketing order for long white po-

tatoes under authority conferred by the California Marketing Act of 1937, as

amended.
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The California Long White Potato Advisory Board has unanimously en-
dorsed the National Potato Grade Labeling Act, which has been introduced in
both the House and Senate by a number of Congressmen and Senators. Mr.
Camp is fully authorized and empowered to represent the California Long
White Potato Advisory Board at all hearings in connection with said proposed
act.

ARNOLD KIRSCHENMANN, Chairman.
E. B. PIRTLE, Jr., Secretary-Manager.

Subscribed and sworn to before me this 9th day of April 1957.
[SEAL] SALLY THOMAS,

Notary Public in and for the County of Kern, State of California.

BAKERSFIELD, CALIF., April 14, 1957.
Mr. W. B. CAMP, Jr.,

Roosevelt Hotel, TVashington, D. C.:
Action by the board of directors on Thursday, April 11, requests that you act

In the capacity of this organization's official representative in connection with
'hearings to be held on the proposed national potato grade labeling bill by the
Subcommittee on Domestic Marketing of House Agriculture Committee on April
15 and 16 in Washington, D. C.

KERN COUNTY POTATO GROWERS ASSOCIATION,
FRANCIS P. PUSATERI, Executive Manager.

Mr. GRANT. Congressman Ullman has two witnesses here he would
like to introduce.

STATEMENT OF HON. AL ULLMAN, A REPRESENTATIVE IN
CONGRESS FROM THE SECOND DISTRICT OF OREGON

Mr. ULLMAN. Thank you, sir.
Mr. Chairman and members of the committee, I appreciate the op-

portunity of coming over here for a moment. I am proud to be a
'sponsor of the identical legislation that was proposed by your dis-
tinguished member, Mr. McIntire.
I want merely to tell the committee that the State of Oregon ranks

-ninth among the States as a producer of potatoes, and we have pro-
.duced 6,240,000 hundredweight of potatoes in 1956. We also have had
very satisfactory results with the State law requiring labeling of con-
tainers to identify the quality of potatoes contained therein, and under
this law the State of Oregon maintains inspection areas in all of our
production areas. This service is financed by fees paid by shippers
and deducted from grower settlements.
In talking with the growers of our region, they find it has been

a very satisfactory law.
Recently, the Central Oregon, Malheur, Klamath, and Troutdale

Potato Growers Associations authorized the Oregon Potato Commis-
sion, which is an agency of the State government, to engage in forming
and advocating legislation which would authorize such legislation as
is now before this subcommittee and such legislation as I introduced.
I certainly recommend to the committee that they enact this National

Potato Grade Labeling Act.
(Mr. Ullman's prepared statement is as follows:)

STATEMENT BY HON. AL ULLMAN, FROM THE SECOND DISTRICT OF OREGON

Chairman Grant, I want to thank you and members of the subcommittee for the
opportunity to testify before you this morning. I think you are to be commended
for scheduling early hearings on the important legislation which you are consider-
ing today.
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Mr. Chairman, the present market situation facing potato growers leaves much

to be desired. A good many small producers find themselves in a position where
they are barely making ends meet. Certainly, the legislative proposal which

Representative McIntire and a number of other Congressmen, including myself,

introduced, is not designed to remedy all of those ills. However, I do believe that

the prompt enactment of the National Potato Grade Labeling Act will be of great

benefit to potato producers throughout the Nation.
Cull potatoes have no place on a sound potato market. The average household

consumer wants potatoes of uniform grade and quality of product. A recent

letter which I received concisely stated prevailing sentiment on this subject:
"The day is long past when the consumer is satisfied with poorly graded potatoes.
Consumer packaging of washed and well-graded potatoes is here."
Surveys undertaken by the United States Department of Agriculture in 1948.

also emphasized this attitude. Department researchers summarized survey re-
sults in this language: "Altogether these findings emphasize the people's wish for
better potatoes than they have been getting."
I introduced H. R. 5339 because I believe the household consumer deserves a

better product and I believe that enactment of a National Potato Grade Labeling
Act is the only way in which the honest producer who wishes to market a suitable
product can be protected from those few who wish to flood the market with culls.

Oregon, which ranks ninth among the States as a producer of potatoes and
which produced 6,240,000 hundredweight of potatoes in 1956, has had very satis-
factory results with a State law requiring labeling of containers to identify
quality of potatoes contained. Under this law, the State of Oregon maintains
inspection areas in all production areas. This service is financed by fees paid by
shippers and deducted from grower settlements.
Potato growers in Oregon are well satisfied with an inspection system and

firmly believe in the adoption of a National Potato Grade Labeling Act. Recently,
the Central Oregon, Malheur, Klamath, and Troutdale Potato Grower Associa-
tions authorized the Oregon Potato Commission, which is an agency of the State
government, to engage in forming and advocating legislation which would author-
ize such legislation as is now before this subcommittee.
Mr. Chairman, the success which Oregon and other western production areas

have had with compulsory potato inspection is, I believe, a strong recommendation
for the adoption of a National Potato Grade Labeling Act. I strongly support
such legislation and hope this subcommittee will speedily approve this proposal.

Mr. UmmitisT. I am very pleased today to have here two very
capable men from my area of the country. One is from northern
California, which is adjacent to my district in Oregon, from the
Tulelake district, which is a very rich and fertile potato-producing
area. He is Mr. Lowell Kenyon, who will appear here.
And the other man whom I wish to introduce now to you is Mr.

Merrill R. Webb. He is from my district, from Redmond, Oreg., and
is manager of the Oregon-California Potato Committee, and certain-
ly well qualified to speak for the potato producers in our part of the
country.
Thank you very much.
Mr. GRANT. Thank you very much, sir. We are glad to have you

testify and introduce these gentlemen.
Mr. UmmAisT. Thank you, sir.
Mr. GRANT. Mr. Kenyon?
Mr. ULLMAN. Mr. Webb, first.
Mr. GRANT. Mr. Webb, we will be glad to hear from you at this

time.

STATEMENT OF MERRILL R. WEBB, MANAGER, OREGON-CALI-
FORNIA POTATO COMMITTEE, REDMOND, OREG.

Mr. WEBB. Thank you, Congressman Ullman.
Mr. Chairman, Mrs. Knutson, and gentlemen, I have filed two writ-

ten statements with the clerk which you gentlemen may read at your
leisure. They are both quite short.



POTATO GRADE LABELING 163

As Congressman Ullman stated, my name is Merrill R. Webb. My

home address is Redmond, Oreg., and I am presently the adminis-

trative manager for the Oregon-California Potato Committee, whose

responsibility it is to administer Federal Marketing Order No. 59 on

potatoes.
The first statement, which I should like to comment on briefly, with

your permission, Mr. Chairman, is the one which we have filed in

the name of the Oregon-California Potato Committee. It appears

over the signature of Mr. Bryant Williams, who is chairman of this

committee, and you will find him so identified in the upper lefthand

corner -of the letterhead stationery on which this statement is pre-

-pared.
I feel that for the committee to better understand the scope of the

territory in which this potato-marketing order functions, I might

like to make a remark or two in that respect.
It is not clearly stated in the statement exactly why certain things

are mentioned, and not clearly stated. And I will also make a com-

ment or two as we go along.
You will notice ln paragraph 1 it says "all Oregon counties except

Malheur." Perhaps you are familiar with the geographical location

of Malheur County. It is merely divided from a similar production

area of western Idaho by the Snake River and the State boundary,

and that is why they grow and market at the same time, the same

product in a common market with Idaho. Therefore, they are working

with the Idaho marketing order.
I believe one other comment I should like to make before referring

to the bottom paragraph, in a summarization of the reasons this com-

mittee feels this is good legislation:
First and foremost, it is an approach to a quality level which we

have been working under for these many years since the establishment

of this potato marketing committee on the potato crop of the 1948

'season. It is gradewise on the same minimum grade which we have

in effect today, but we do use a higher size range than the bottom

.of the Federal grades. But this is a uniform grade requirement which

the industry, I believe, could benefit from, principally because it would

make a uniform grade level from which we might establish a higher

size regulation in case the supplies were in excess of the demand.
At the same time, this grade requirement is on a sufficiently low

level that the potatoes which could not be marketed under the pro-

-visions of this U. S. 2 grade would be so few and of such minor nature

that they hardly bear consideration.
I think that that shall suffice for my comments on this first state-

ment.
The second statement we have supplied appears over my own signa-

ture as secretary-treasurer of the Western States Potato Growers
Association. As stated in the opening paragraph, the directors of this
group come from the States of Colorado, Idaho, Washington, Cali-
fornia, and Oregon.
They also recognize the value of a uniform grade across the Nation

for the potato crop, and state that the grade is sufficiently low to avoid
any hardship.
I believe that the majority of the rest of the statements are clear

and understandable.
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We appreciate the opportunity to have appeared in behalf of these.
two organizations. We do earnestly ask that this committee give this
bill their utmost consideration, and we sincerely hope that it will
get out of the Congress of the United States and be submitted to the
potato growers through a referendum.
Mr. GRANT. Thank you very much for your statement.
(The prepared statements submited by Mr. Webb are as follows

OREGON-CALIFORNIA POTATO COMMITTEE,
Redmond, Oreg., April 8, 1957.

Senator ALLEN ELLENDER,
Chairman, Senate Agricultural Committee, Washington, D. C.

Representative HAROLD D. COOLEY,
Chairman, House Agricultural Committee, Washington, D. C.

DEAR MR. ELLENDER AND Mn. COOLEY : The Oregon-California Potato Committee,
composed of 8 producers and 4 handlers who represent the potato industry for
Siskiyou and Modoc Counties of California and all Oregon counties except
Malheur, firmly believe in and endorse the proposed National Grade Labeling.
Act for potatoes.

It is the considered opinion of this committee that the provisions of this act
will equalize the competitive position of the Nation's potato growers by establish-
ing a uniform minimum grade requirement of U. S. No. 2 on all potatoes sold
for fresh use. This requirement is low enough to prevent the growers in
any production area from experiencing hardship through compliance. Proper
grade labeling of all containers, and certification for grade and condition by an
authorized and qualified inspection agency, on all lots of potatoes sold for fresh
use will be worthy contributions to quality improvement.

Quality improvement, under the provisions of this act, will directly benefit the.
consumer by preventing the sale of inferior grades of potatoes for fresh use.
In general, this committee supports this proposed act because it will provide

the instrument the potato industry needs to help itself. We earnestly solicit
your assistance in the passage of this act by Congress.

Very truly yours,
BRYANT WILLIAMS, Chairman.

WESTERN STATES POTATO GROWERS ASSOCIATION, INC.,
Redmond, Oreg., April 11, 1957.

Senator ALLEN ELLENDER,
Chairman, Senate Agricultural Committee, Washingtan„ D. C.

Representative HAROLD D. COOLEY,
Chairman, House Agricultural Committee, Washington, D. C.

DEAR Mn. ELLENDER AND Mn. COOLEY : At their annual meeting in Bakersfield,
Calif., on March 17, 1957, directors of the Western States Potato Growers Asso-
ciation voted unanimous support for the proposed National Potato Grade Label-
ing Act. These directors represent the potato industry for Colorado, Idaho,
Washington, California, and Oregon.
These leaders recognize this proposed act as the common ground on which

the Nation's potato industry can meet and establish a minimum quality level
to improve the marketing of their crop. They also believe that the minimum
requirement of a U. S. No. 2 grade for all potatoes marketed for fresh use, as
proposed in this act, will be low enough to prevent the growers in any production
area from experiencing hardship through compliance.
This act proposes that all potatoes marketed for fresh use be inspected for

grade and condition by an authorized and qualified agency, and that all con-
tainers of such potatoes be properly grade marked as to the quality of their
contents. Inasmuch as the association directors are from States that market
their potatoes under a Federal marketing order or a State marketing order, they
are quite familiar with the benefits to the industry which will be provided by
inspection and grade labeling. In these States which the directors represent,.
their respective marketing orders require inspection of all potatoes sold for
fresh use, and most of those that are processed into the various potato products.
Most of their State laws require apropriate grade labeling on all potato containers.

Establishing a uniform quality level, as proposed in this act, will benefit the
consumer of fresh potatoes by restricting the sale of inferior grades of potatoes
for table use. Proper grade marketing of potato containers verified by inspection
will assure consumers that they are getting the quality they are paying for.
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We, the directors of this association, earnestly solicit your assistance in getting

this proposed act passed by Congress so that a grower referendum can be held

at the earliest possible date.
Sincerely yours,

MERRILL R. WEBB, Secretary-Treasurer.

Mr. GRANT. Mr. Kenyon?

STATEMENT OF LOWELL KENYON, PRESIDENT, TULELAKE
GROWERS ASSOCIATION, TULELAKE, CALIF.

Mr. KENYON. Thank you, Congressman, for the introduction.
Chairman Grant and members of the committee, I am Lowell Ken-

yon, president of the Tulelake Growers Association from Tulelake,
Calif. I am a potato grower myself, and also actively acting as a
buyer for one of the local potato shippers from that Tulelake area.
I represent both the Tulelake area, and also the Klamath Basin.

We annually ship from 8.000 to 10,000 cars of fresh potatoes. We
have been under Federal-State inspection service for 30 years.

Since 1947, we have had in effect and operated under a Federal
marketing agreement. The farmers pay for these services themselves
through a tax of 21/2 cents per hundredweight for the inspection serv-
ice, and three-eighths cent per hundredweight for the enforcement of
the marketing agreement.
I think those are the main things I would like to bring out. We are

in full accord, the growers in our area are in full accord, with the
National Potato Grade Labeling Act, and wish to thank you for the
opportunity to be here.
Perhaps a point of interest to you Mr. Hagen, on your question of

consumer packs, which you asked Air. Camp about: We have found
in our area this year that we have strictly gone to practically a hun-
dred percent consumer packs. We split the grades. We put the
smaller potatoes in 10-pound packages. It looks like next year we
may even put the larger potatoes in 10-pound packages, because that
is what the consumers are wanting, and it is what they are buying,
and they are reordering them.
A statement was made this morning about the per capita consump-

tion going down, and the idea that perhaps the shipments of culls,
and so forth, had nothing to do with that. But we find in our area,
from past experience, that any time a car, even though it may be in
grade, of potatoes, when the appearance is not too good, it will seem
to sit on the markets and stay there for a little while longer than the
better package of potatoes, so far as they are concerned. Perhaps
that is due to consumer resistance to purchase those.
We find our better packs, our better appearing potatoes, move very

readily.
I believe that will be about all, unless anyone wants to ask some

questions.
Mr. GRANT. Any questions?
Mr. HAGEN. I would like to ask a question or make a comment.
Obviously, however, if these potatoes packed in consumer packs

fail to meet some minimum standards, the housewife is not long going
to buy them; is that not correct?
Mr. KENYON. What is that again, Mr. Hagen?
Mr. HAGEN. I say obviously if you do not have some workable sys-

tem of regulating the quality in those bags 



166 POTATO GRADE LABELING

Mr. KENYON. That is right.
Mr. HAGEN (continuing) . The housewife is not long going to buy

them. And when she gets home and half of them are rotten or
knobby or something, you are not going to be able to market your
product long.
Mr. KENYON. That is right. That is why we feel the grading

properly will increase the consumption of our potatoes.
There is also this thing that we must remember, that once the house-

wife should buy these potatoes and become highly displeased with
them, the question remains, is she going to come back and buy another
one of those, or is she going to divert her buying attention to some
other product, which is very possible. So in that respect, we felt that
the proper grading and packaging of these potatoes is very essential.
Mr. HAGEN. Has anyone developed figures on the comparative

amount of spoilage in the market between the graded potatoes and
your ungraded potatoes?
Mr. KENYON. I do not believe so. I do not know of any.
Mr. HAGEN. That is all.
Mr. GRANT. Thank you very much for your statement, sir.
(Mr. Kenyon's prepared statement is as follows:)

STATEMENT OF LOWELL KENYON, PRESIDENT, TULELAKE GROWERS ASSOCIATION,
TULELAKE, CALIF.

I am Lowell Kenyon, president of the Tulelake Growers Association, a service
organization serving the agricultural interests of the Tulelake Basin. This is
the California portion of the Klamath Basin. I have been sent here by potato
growers of the Klamath Basin to testify in their behalf for the National Potato
Grade Labeling Act. The Klamath Basin, which includes Klamath County,
Oreg., and Modoc and Siskiyou Counties in California, annually ship from eight
to ten thousand cars of fresh potatoes to market. This involves a steady produc-
tion from approximately 20,000 acres each year.
For 30 years, our growers have supported a Federal-State inspection service

for the purpose of inspecting and grading the potatoes which we ship to market.
Since 1947, we have had in effect and operated under a Federal marketing agree-
ment which regulates the size and quality of the potatoes. Our growers finance
both of these services through a tax of 21/2 cents per hundredweight for the inspec-
tion service and three-eighths cent per hundredweight for the enforcement of the
marketing agreement regulations. The Oregon growers also contribute 11/4 cents
per hundredweight toward an advertising and promotional program adminis-
trated by the Oregon Potato Commission.
Our growers, therefore, realize the value of establishing some type of quality

control in the marketing of their potatoes and are in favor of the National Potato
Grade Labeling Act as it is designed to bring about some degree of quality con-
trol on a national basis. These minimum quality control standards are not only
for the benefit of the potato producer, but are also for the protection of the con-
suming public.
The Potato Grade Labeling Act is enabling legislation, which if passed by

Congress, gives the Secretary of Agriculture the right to conduct a referendum of
potato growers to determine whether they are in favor of, or opposed to, putting
the act into operation. It will require approval of two-thirds of the growers who
vote before the law may become effective.

Briefly, the National Potato Grade Labeling Act is designed to—
(1) Prohibit the shipment of potatoes to market in fresh form which are below

U. S. No. 2 grade or for processing or manufacturing into a food product unless
such potatoes consist of at least 85 percent potential U. S. No. 2 quality or better.
(2) Require potatoes in "commerce" to have each container labeled with State

or area of production, name and address of the packer, and the United States
grade or State grade of potatoes as shown by the inspection certificate.
(3) Require compulsory inspection of potatoes packed for "commerce" or

Processing or manufacturing by an authorized inspector. Potatoes may be exempt
that cannot be inspected at a reasonable cost. The Secretary of Agriculture may
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further exempt certified seed, potatoes for nonfood use, such as livestock feed,
starch and flour, and potatoes stored in transit or repacked in an individual
retail store. Potatoes for canning may also be exempt by the Secretary if they
are at least 85 percent U. S. No. 2 quality or better, except for size and from the
labeling provisions.
(4) The act also provides for the establishment of a national potato com-

mittee, consisting of growers only, to make recommendations to the Secretary,
with respect to the administration of the act.
While our growers are supporting this legislation, we wish to call attention to

the fact that we believe that all potatoes processed for human consumption
should be subject to the same regulations as those potatoes shipped to the fresh
market, because most of these processed potatoes ultimately compete with fresh
potatoes for a place on the consumer's table. However, we hope that you will
review this industry proposal and give your support in obtaining favorable action
In your committee and in the final passage of this legislation in this session of
Congress. This will make it possible for the potato industry to bring about some
degree of quality control over their products which must ultimately be accepted
by the consuming public.
In conclusion, our Klamath Basin growers annually produce 20,000 acres of

potatoes from which they ship an average of 10,000 cars. For 30 years our
growers have supported Federal-State inspection and since 1947 have operated
under a Federal marketing agreement in order to provide consumers with a
quality product. The consuming public today are requiring a better pack of
potatoes than 20 years ago. The National Potato Grade Labeling Act gives the
growers a national quality control program. For several years, the economy of
the potato grower has been sliding backward. If we are to continue in the job
of producing food, something must be done to stabilize the potato industry. We
believe that all growers should participate in a quality control program on a
national basis, just as we have been doing for many years in the Klamath Basin.
We urgently request that you do all in your power to bring about the passage of
this legislation.

Mr. GRANT. I believe Mr. Cranney wishes to catch a plane. If you
will come around, Mr. Cranney.

STATEMENT OF K. J. CRANNEY, PRESIDENT, NATIONAL POTATO
CHIP INSTITUTE, CLEVELAND, OHIO

Mr. CRANNEY. Mr. Chairman, my name is Kimball Cranney. I am
from Caseville, Utah. Our company operates a potato-chip business
in Utah, Idaho, Arizona, and surrounding States. I am also a shipper
and a grower in Idaho, so I am living under this marketing deal now
and know what it is.
But I am here as president of the National Potato Chip Institute.

Our members produce over 95 percent of all the potato chips in the
United States, and on April 7 our board of directors voted unani-
mously to oppose these potato-labeling bills as they are set up.
We did not intend to make an oral presentation here at all. We in-

tended to file our statement. But after hearing yesterday and today
there were so many misconceptions regarding our industry, we felt we
had to speak up in self-defense.
The potato-chip industry used an estimated 44 million bushels of

potatoes in 1956. This is 12 to 15 percent.
One funny thing here on this whole bill: Never, as far as we know,

was any member of our industry consulted as regards what we wanted
or what we would like to have in there.
For the first time in almost 50 years, potato consumption is going

up. I think that was reversed in 1955, and we believe this is due to the
increased use of processed potatoes.
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In 1956 our industry volume was $450 million and we use approxi-

mately 4 pounds of potatoes for every pound of potato chips we

produce.
One of the reasons for opposing this extension of this law into other

States is, we believe the enforcement is impossible.
Yesterday, the United States Department of Agriculture stated that

without 100 percent cooperation, you could not make this law work.

We do not believe you can get 100 percent cooperation. We live with

it in Idaho. We buy graded potatoes from California. That is all

we have all the time. But you put it out into some area like we are

trying to develop, places in Utah, and that may be a hundred miles

away from an inspector, and I do not know how you are going to get

your inspection there and handle it.
We think as far as our industry is concerned, this only, that this

is a hitching-post law in a jet age. We are working to pay an actual

premium for internal quality. We want potatoes with a high percent-

age of solids. We as an industry are trying to work out a 4—H pro-

gram in which the 4—H'ers do the growing and grading; and we think

if we get into this, if we eliminate the grading, we are doomed to

failure, that we will never be able to make it work.
That is one of the things we want to teach them, is how to grade as

well as grow.
In this law, the retailers are exempted. We have one large chain-

store in the -United States which operates their own potato business,

potato-chip business. If this law isn't changed, they certainly have

an advantage over everyone else.
Imports are exempted. In some places that is very important. But

I think unquestionably you will change that.
We actually agree with Joseph Shelly's idea that the local areas

should be the marketing areas. There are times when you can change

these present marketing laws, but if you even get a slight delay in

changing them, the grower is ruined before you can do anything. And

I cannot see how you possibly can get to Washington and back, and

get the law changed, in time to do any good, not only in the early

States but in some of the late producing States.
Gentlemen, we are really a pioneer industry. Only 20 years ago

our members were operating with hand kettles, and no machinery.

In the last 20 years we have gone from a basement cooking deal to

where our factories, some of them, turn out millions of pounds of

potato chips, and we have about 200 members who do 95 percent of

the business. There are 200 other members who are still in this hand-

cooking operation.
We have raised our business in 25 years from 21/2 million bushels

of potatoes to 44 million. We have never asked for anything except

freedom to operate and build a business.
Many chippers have worked out—this is the crux of our whole

position; this is the thing we are asking for—many of our potato
chippers have worked out a system, in the last 2 or 3 years only, of
handling these potatoes by taking them in in large storage bins in the

- fall. The bin will hold 20 sacks of potatoes. Then it is stored where
the air is circulated. Then it is graded as we go to use them.
A lot of these gentlemen have talked about our problems today, and

I am sure you get an idea from that that we are an industry which
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has got to have some special consideration on this. If we don't get
the special consideration, if we have to operate under this thing the
way it is, you are just going to put half of us right out of business--
period—and there isn't anything we can do about it.
In these 1-ton crates by handling them that way, we eliminate this

extra handling and the breakdown in the potato that results when-
ever there is a bruise or scar. We found sometimes we can save 15
or 20 percent, or even more than that, of the potatoes that would
ordinarily be thrown away, by just handling them once.
We want and we will pay above market at any time for potatoes

with a high specific gravity, and all that means is a high solids con-
tent. Some chippers today, right today, are paying 40 to 50 cents a
hundredweight premium for potatoes that will chip.

Yesterday a witness might have created the impression that chip-
pers used off-grade potatoes. Gentlemen, we do not use off-grade
potatoes. We have got to have internal quality and we have got to
handle these things the only way they will work so that we can chip
them and make a satisfactory product.
This witness yesterday who talked about this evidently forgot to

tell you that 95 percent of his potatoes that he was talking about
selling, his No. l's, went to a potato chipper as No. l's.

Sure, he got rid of the culls with someone else, but that other fel-
low he is selling the culls to was maybe 1,500 miles closer, who could
get the things the next day and use them.
It was a good thing for him and it was a good thing for the chipper.

Some of those potatoes just won't hold up.
Some chippers, sure, they use low-grade potatoes. But most of us

want better potatoes that are grown today; and a fellow like Fred
Meyer, whom the Congressman from Wisconsin talked about this
morning, is spending thousands and thousands of dollars every year,
he took Dr. Stevenson from the USDA last year. He has been doing
plant breeding work to try to get a better potato than we are getting
now.
In order to live and survive, we actually have got to have a uni-

formly better product.
We have chippers who grow their own potatoes. Would they be

forced to have these inspected?
Mr. Nicolay, who is here with me, a past president of the associa-

tion
' 

would pay $6,000 under this law to have his potatoes inspected
that he has to use, which are under contract in Michigan and Ohio,
near his plants. It would not do him a bit of good. It is just some-
thing—an unnecessary expense.
A fellow like Fred Meyer, who grows 8,000 or 10,000 acres of

potatoes, would he have to have those all inspected before he could
move his own potatoes? After he has graded them the way he
actually wants them

' 
after this expense, it would be ruinous.

We have a special problem because we have to cure these potatoes
out. You have heard these people mention that today, and I will
have to tell you what happens.
When you store a potato, in order to keep the potato, you have to

get it down below 50°. Any potato that is stored at not lower than
50° will chip immediately, but it won't keep for any length of time.
The stuff we use isidaho potatoes up to June 15. Now, those pota-

toes have been at 40°, probably, this winter.



170 POTATO GRADE LABELING

Now, the starch that is in those potatoes turn to reducing sugars..
We have to store those potatoes at 700 to get rid of those reducing
sugars, or else we will have a chip just as black as this table, and as
unpalatable, and carmelized and which will not sell.
So when we get through storing that, whether it is an Idaho, or

whatever it is, and we have to move it, then we can never get it in
grade. It would be an impossibility, because sometimes we have to.
knock out sprouts that long [indicating], and it takes some time to,
get rid of all these reducing sugars.
And sometimes we would have maybe 60 or 80 percent which

wouldn't make any grade because of the sprouts and the various other
things that arise. But that is the only way—we have to get rid of
those reducing sugars, and that is the only way we can cook it at all.
We have special conditions to meet. We are working them out

through industry cooperation and research. We use a better grade
of oil in our industry than you can buy in the stores. It has a higher
melting point. We pay twice as much for our salt than you buy it
for, because we have to mine salt that has to be free from the bitterness
that comes from sea water, the iodine content. So we are not a cheap
industry. We don't want to use culls, we couldn't use them if we-
wanted to. The fellows that use culls are the little ones that aren't
getting any place, and can't get any place. And all we want is an
opportunity to be exempted from this to a point where we can actually
live.
We ship 700 or 800 cars of Idaho potatoes to the eastern market,

and this year we have been getting from 15 to 25 percent premium
potatoes, because the quality is in there. And they are going to places.
like Detroit and New York. And as Mr. Camp says, in 5 years you
are going to be selling all this stuff in 5- and 10-pound bags, in either
a polyethylene or net bag, and it is going to work itself out anyway.
For heaven's sake, gentlemen, we are a small industry, we are pio-

neers, a small industry, and give us a chance to live, because if you put
this thing through without exempting us, you are going to make it
awfully rough, or put us out of business.
Thank you very much.
Mr. GRANT. Does your National Potato Chip Association have mem-

bership generally over the entire country?
Mr. CRANNEY. Yes, sir, we are international 95 percent of the

business is in it.
Mr. HAGEN. What percentage of your supply is contracted for?

Mr. Meyer is growing potatoes for some chip company.
Mr. CRANNEY. Mr. Hagen, we found this several years ago, 3 or

years ago we came to the realization that we couldn't exist and couldn't
live when we paid $6 a hundredweight for potatoes, and we found
that the growers couldn't exist when he got a dollar for it, because it
was absolutely impossible. So right now we contract many potatoes
right in your area in Bakersfield, and we pay $2.30, approximately, a
hundredweight for them, f. o. b. It is very satisfactory to the grower,
and it is very satisfactory to us. And he knows what he is going to
get, he knows he isn't going to be a millionaire like he was last year,
but he isn't going to go broke, either.
Last year those growers honored those contracts, and we got those

potatoes from your area.



POTATO GRADE LABELING 171

Mr. HAGEN. You mentioned selling so many carloads in New York

or Detroit. Do you dispose of those contract potatoes for the fresh

market?
Mr. CRANNEY. No; those are our potato-chip potatoes—we also—

I just happen to be in business in Idaho—we run a potato-grading

house and ship to the eastern market Idaho russet potatoes. I know

we are not going to get out of that, we wouldn't want to get out of

that grading end of it if we could. It is the only thing that gives

us a chance. We couldn't possibly pay $1.60 freight on culls to get

them to New York.
Mr. HAGEN. Actually, the extent of your objection is, that with

respect to any potatoes destined for chipping, you want them out of

this regulation; that is the only interest you have?
Mr. CRANNEY. Yes, sir; that is our interest. As far as I am con-

cerned as a grower, I am living with a stricter marking law than this,

a grower and a chipper, and we are perfectly content to do that, but

our industry can't live up to this. We feel sure of that. We can't

live up to it because we have to have that internal quality—we want the

potatoes in grade, but we can't use them in grade, we wouldn't have

anything left in grade at the time we go to chip them. We have just

got a peculiar problem, and it is very unusual that they exempt every

other processor and not us.
Mr. HAGEN. Couldn't the Department establish a grade for chipping

purposes?
Mr. CRANNEY. Mr. Hagen, we are perfectly willing to go along with

the grade. Many of our shippers, all the way east—Mr. Nicolay who

is here with me, got some potatoes out of California and Arizona at

one time—it isn't that problem, it is on the storage problem, if we buy

the potatoes and we store them in these bins, and then if we have to

grade them before we can move them out, that is what is going to kill

us. It will upset our whole applecart.
Mr. GRANT. Thank you very much for your statement.
Mr. Kraus.

STATEMENT OF EDWIN C. KRAUS, NATIONAL CANNERS

ASSOCIATION

Mr. KRAUS. Mr. Chairman and members of the committee, my name

is Edwin C. Kraus and I live at Ortonville, Minn. I am president of

the Big Stone Canning Co. and vice president of Butter Kernel Prod-

ucts, of Ortonville and Minneapolis. I am a past director of the

National Canners Association which is a nonprofit trade association

with approximately 800 members who operate in 44 of the 48 States.

I am appearing on behalf of this organization.
I wish to voice my opposition to H. R. 6409 insofar as it affects the

canning industry. I believe it is unwise and ill considered and could

easily result in imposing upon the canner a burden that could not be

borne with the inevitable result that he would have to discontinue his

canning operation.
My company is one of the pioneers in potato canning. We started

at a time when the operation was a trial-and-error one because of

the lack of technical knowledge. As with others much that we have

done has been the result of our own experience, learned, may I say,

91777-57-12



172 POTATO GRADE LABELING

the hard way. We started before there was a market for the productand in the thirties we discontinued our operation because we were ofthe opinion that a market could not be developed. It was only afterWorld War II that we resumed our attempt and our operation wascommenced, as are all other potato-canning operations, on the basisthat it would help us carry some of the overhead on an otherwiseidle plant. We did not expect to make a profit and I am sure no oneelse in the industry does either. In that at least our planning hasnot been in error.
And I might further add, we enjoy no Government subsidy as, forexample, do the potato-flour mills.
Now one of our plants is located at the foot of the famous RedRiver Valley which I understand is the third largest potato-produc-ing area in the United States. We were aware of the huge moundsof potatoes that were not used because the grower had no market for

them—they were the small ones—the kind that could be used in
canning.
We approached the grower on the same basis that we propose to

can, namely, here was something that could be used to take care of
overhead, it was a plus business. Our operation has increased many
times since and I can say without any misgivings that we could use
now all the small potatoes that are suitable for canning that are
grown in North and South Dakota and Minnesota. And yet, in spite
of the fact that we are short of potatoes and this area has more than
it knows what to do with, we have been obliged to buy most of our
potatoes from Wisconsin because we could buy what we wanted—
even though we had aditional costs in freight. Now this isn't because
we have not been offered potatoes from North and South Dakota and
from Minnesoa. We have been offered lots of them. Pricewise we
have had no trouble—as a matter of fact, we have been offered U. S.
No. 12 for less money than we pay for canning potatoes. Our trouble
you see stems from the fact that the growers of this area, without con-
sulting us at all, decided upon, and voted in, an area grading program
that, among other things, puts a 2-inch minimum- on potatoes that
can be sold.

Actually, this results in a minimum, because of grading, of nearly
21/4 inches. Now we just cann't use this size potato, as our boss, the
little lady in the kitchen that we cater to, just won't buy them as
there are just too few potatoes in a can. So you see it isn't because
we are arbitrary—it's just that we can't sell them. I know of no
better example of what can happen under this proposed bill. In our•
opinion a much wiser merchandising policy is to sell the buyer what
he wants—not what you think he might want and, as we in the can-
ning business are on this firing line, we think, in all modesty, that
we know more about what we can sell than does the grower or some
Government agent who, through no fault of his own, is not acquainted
with the problem.
Right after World War II, you members of the committee will

recall that we had another potato program and this program, like
the one before us now, likewise restricted the sale of certain typesand grades of potatoes. The result was that we couldn't get potatoes
for canning because actually the Government department did not
understand the problem.
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Like the grower, who insists upon selling us something we did not

want, we were told by United States departmental officials, and even

by one Member of Congress, that what we should do is buy the big

ones and cut them down. Now if this thought ever occurs to any

member of this committee, I beg of you to remember what our pro-

duction records show—and remember I am talking now about the 2-

to 21/2-inch minimum potatoes—that if we were given these potatoes

without charge, we couldn't afford to run them as it would so slow

up our production that the cost would be prohibitive.
It is not that we have not tried—we have tried dicing and slicing

these larger potatoes. But limited sales as the result of limited 

demand by the consumer keep this operation a very small one. I

might observe here that we were not the only potato canner that

learned this the hard and expensive way.
The requirement that our label on each can show the State of origin

would place such a burden upon us that undoubtedly we would be

forced to abandon our operation. Labels are ordered several months

ahead of delivery and they cost about 8 cents a case. Naturally we do

not know from what State we are going to get potatoes. One of our

raw products men is, I believe, going to Nebraska this week to see if

he can locate some canning potatoes that he can use. Furthermore,

the potatoes we buy in the Red River Valley come from assembling

points and as the valley is located both in North Dakota and Minne-

sota we would be unable to tell from what State the potatoes came

from. In addition, we mix potatoes in our storage at the plant.

Now, I might say, to set all people's minds at rest, most of our

potatoes are canned and placed under our own label, Butter Kernel,

and I want to assure you that we are our own severest critics. We are

very proud of that label, and we do not put junk under it.

Gentlemen, and lady, as far as the growers of potatoes are con-

cerned, I want you to know that I am sympathetic to their problem.

I have no objection if they believe that in their own marketing of

potatoes to the housewife it would help to have a standard. However,

to carry this plan to an industry that purchases from them seems 
to

be not only something new and novel, but will result in worsening

their market instead of improving it.
It would be like the cattle growers voting in a law that the pack-

ers could only use the T-bone steaks from a carcass and had to throw

away all the rest. I doubt if such a law would improve the cattle-

men's lot. The same is true of our production if you people want

to (rive us a road map to follow I have no objection but for heaven's

sake, don't insist upon telling us the gas that we have to use.

The potato industry does have a problem, but I am inclined to

believe that it is one of consumption rather than production. It is

true that the consumption of bulk potatoes by the housewife in the

past few years has been going down. It is likewise true that the

consumption of potatoes by our industry has been going up.

In 1946 there were canned 591,411 cases of white potatoes. In

1955 there were canned nearly 6 times that amount, or 3,148,736 cases.

Now that does not mean that we in the canning industry have been

competing with the potato grower—it does means that we are be-

coming a better customer of his.
If you gentlemen, and lady, will take the time to check a large super-

market in any large city, you will find that they no longer sell po-
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tatoes in 100-pound lots. Indeed, if you wanted to buy a 100-pound
sack, I rather suspenct it would take a little work and maneuvering
on the part of management to satisfy your demand, as the sale of
potatoes is geared to 5- and 10-pound lots. If you look further you
will also find that many stores are now wrapping 2 or 3 potatoes in
cellophane.
Checks of these stores will disclose that many shoppers for a rea-

son—some will give you diet—but most will tell you that the mem-
bers of the family are all working and as potatoes take so long to
prepare—they just do without them. Cooking and eating habits
have changed—people are eating more prepared foods from the can.
A further check will disclose that those housewives who have used
canned potatoes, now serve potatoes oftener. It would seem that
faced with such a picture the lot of the grower is not going to be
improved by creating an artificial scarcity. Rather he should bend
his efforts toward a porgram to promote the sale of potatoes.
In many respects the lot of the canner and the potato grower are

similar. Both of us have been caught in a price squeeze and both
have been facing constantly rising costs. The answer of the canner
has been to increase his market and to likewise increase his produc-
tion so he can lower his costs.
I don't know how many of this committee is aware of the fact but

it is true that today, and for the past few years, such staple canned
items as peas, corn, and tomatoes are selling for less money than they
did in World War I or II, or the Korean conflict—in spite of the
fact that our costs have all gone up. For example, in 1918 my com-
pany sold cream style corn for $4 a case. Today you can buy all you
want for $2.30 a case. At the same time the price to the grower has
doubled, cans have increased nearly twofold, and the hourly rate
of labor has more than tripled. We have only been able to survive
by becoming more efficient and increasing our production to lower
fixed costs.
And I am sure, gentlemen, if there was a proposal before you to

restrict or hamper or subsidize the canning industry in some way,
representatives from the canning industry would be here in mass pro-
testing such a move. Last year we had the largest pack of corn in
the history of this country. Through our National-State associa-
tions, with the help of our suppliers and through the cooperation
of the canners themselves we have liquidated that pack in an orderly
manner.

Certainly in order to do this we had to lower prices and take it on
the chin, but we are cleaning out the warehouses. What is more
corn prices have started to strengthen. I cite this as an example
of industry cooperation. Five years ago less than 4 million was
spent by suppliers, associations, and so forth, in promoting canned
goods. This year there will be spent in excess of 17 million by these
same people.
Again, gentlemen, let me emphasize that canners should be exempt

from this legislation as it will only compound the troubles of the
grower. Let me stress again that we have received many offers for
purchasing potatoes but not the potatoes we want. This has been
occasioned solely by the grower setting up a grading standard and
attempting to apply it to the canner. That our relations with our
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other growers are likewise healthy can best be exemplified by the at-
tached letter that was sent to 40 percent of the farmers in our area
at Ortonville that applied for sweet corn acreage this year. This
occurred in spite of the fact that we had substantially increased our
corn acreage.
That letter is attached, and we regret that we can't take the acreage

this year.
(The letter referred to is as follows:)

BIG STONE CANNING CO.
Ortonville, Mining March 5, 1957.

DEAR SIB: Wish to inform you that our corn acreage has been filled.
We thank you for your interest. We will keep your name on file and contact

you next year, if we can use the acreage then.
Sincerely,

EARL HOFFBEOK.

Mr. KRAUS. I understand that it is the position of the Departmeut
of Agriculture that they do not intend to enforce the provisions of
this act against the canning industry. If that is correct, we humbly
ask why include it in the act at all?
Frankly, our operations are planned months ahead. We must

estimate our requirements for labels, tin cans and other supplies and
we simply cannot afford to subject our operation to the varying
whims of some outside agency.
I wish to thank you for your kind attention and to express my

appreciation for having the opportunity to present the position of
the National Canners Association.
Mr. GRANT. Thank you very much, sir.
Mr. Johansen, of Greeley, Colo., is next.

STATEMENT OF J. L. JOHANSEN, JR., GREELEY, COLO., CHAIRMAN
OF EASTERN COLORADO POTATO IMPROVEMENT COMMITTEE

Mr. JOHANSEN. Mr. Chairman and members of the committee, I
won't spend any time, or very little time, talking about the statement
which I am submitting.
My name is J. L. Johansen, Jr., and my home is in Greeley, Colo.

I am appearing here representing the Eastern Colorado Potato Im-
provement Committee of which I am chairman. This area of Colo-
rado markets some 7,500 cars of potatoes a year and has had experi-
ence through a State branding and grading law similar to that which
you are considering on a national basis.
Our association is a member of the National Potato Council and

we concur in the statement being made by that group in support of
H. R. 5137 which authorizes a national potato grade and labeling act.
I do not intend to make an analysis of the proposed legislation and
its effect on the area which I represent; I would rather point out to
you some of our ideas concerning the need for such legislation and
the results that can be expected should this legislation pass the Con-
gress.
The potato industry of my State and sister States has, for a number

of years, been searching for new ideas which will be of benefit to
both the producer and the consumer. The potato producer naturally
wants to produce a crop which is going to be profitable in his opera-
tions. The producer also is realistic enough to recognize that the
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acceptance of the product by the consumer and the good will of the
consumer is paramount to a profitable and successful operation.
Probably the most important thing as far as consumers are con-

cerned is the quality of the product. Certainly with the present de-
mands of the consumer with respect to quality, it must be recognized
by the producers that, if they are to keep up with and maintain a
normal proportion of the national food budget, they must provide
the highest quality possible under all circumstances.
The demand by the consuming public for quality food products is

increasing every year as is the total amount of food consumed. Bor-
rowing a national slogan, the potato industry must learn to "live
modern." If the potato industry fails to take its place as a modern,
forward-lookingindustry, we can expect that potatoes will be re-
placed in the diet by substitutes.
The proposed legislation is, in our opinion, a forward-looking ap-

proach to the dilemma faced by the industry with respect to in-
creased quality and an improvement of the position of the potato
producers.
The bill will not work a hardship on any producing area as mini-

mum standards are sufficiently low to avoid just such a thing hap-
pening.
As I have stated previoulsy, we in Colorado have for some years

been working under a State law which, in essence, provides similar
features as the proposal you now have before you. Our State law
provides for compulsory inspection and branding of potatoes when-
ever they are shipped by the first handler.
In addition our producers have also voted in both Federal and

State marketing agreements. These agreements have been given ap-
proval by two-thirds of the growers voting in Colorado by referen-
dum, the same as this bill requires.
We definitely feel that since our producers have been operating un-

der these regulations that benefits have been received by the pro-
ducer, pricewise, and by the consumer in quality of product.
Frankly, Mr. Chairman, the facts point to the present critical situ-

ation continuing unless something is done to place potato growers on
an equitable competitive basis with one another, and to improve
generally the quality of the product to the consumer. We feel that
the proposed legislation does offer, and will effectuate, necessary im-
provements that will accrue to the benefit of both the producer and
the consumer.
This proposal makes it possible for the potato producers to help

themselves, since, in the final analysis, it is only enabling legislation,
and providing for the producer to make his own choice as to whether
the potato industry will continue down the uncertain path it is now
on, or attempt to improve the now critical situation for which it
seems destined.
We respectfully urge this committee and the Congress to enact

H. R. 5137. It does provide the potato industry a strong base to
begin building the industry back to its natural place in the diet of
the Amreican consumer.
In addition to this testimony, I would like to say that we endorse

the recommendation of the Department of Agriculture in adding to
section III, subparagraph B, the wording, "within the area of pro-
duction," as applying to potatoes used by processors.
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I would like also to comment a bit on my area, the area in which
I operate, the Gilcrest early potato area, which is just south of
Greeley, Colo. We are like some of the other areas in that we must
dispose of approximately 70 percent of our crop of potatoes as early
potatoes. There are no storage facilities for approximately that
amount of the crop in this northeastern part of Colorado. We do not
have a storage plant in our area.

All of the cull potatoes must be fed to livestock or dumped.
Thank you.
Mr. GRANT. Thank you very much.
Mr. J. C. Peterson, we would be glad to hear from you.

STATEMENT OF I. CHRIS PETERSON, GEARING, NEBR., NEBRASKA-
WYOMING POTATO SHIPPERS ASSOCIATION AND NEBRASKA
DEPARTMENT OF AGRICULTURE, POTATO DIVISION

Mr. PETERSON. Mr. Chairman, I am J. Chris Peterson, from Gear-
ing, Nebr. I am here representing the Nebraska-Wyoming Potato
Shipper Association, and the Nebraska Department of Agriculture
Potato Division. A wire has been sent in here from the secretary
of our oganization authorizing me to speak in behalf of that organ-
ization. I am one of the commissioners of the department of agri-
culture, potato division, for the State of Nebraska.
I am a grower and shipper of potatoes in Nebraska, a shipper of

ipotatoes n Wyoming, and a shipper and grower of potatoes in the
Panhandle of Texas.
Speaking for the potato growers, potato handlers, of Nebraska, we

are in opposition to the bill as it is now drawn primarily because of
the features requiring a compulsory marketing agreement and, second,
compulsory inspection. There have been hearings held in western
Nebraska .and in eastern Wyoming on four different occasions in the
past several years since the department has had authority to hold
such hearings and to attempt to promote marketing agreements in
areas. At each of those hearings the emphasis on the part of the
producers was so heavily in opposition that even taking a ballot
in the area—that no ballots have been taken, to my knowledge; at
least I do not recall that it has ever come up for ballot. The growers
are unalterably opposed to a marketing agreement in the area.
Now, the need for compulsory inspection in Nebraska is not and

has not been necessary, because it has been a standard procedure on
the part of the shippers of Nebraska and eastern Wyoming to make
use of inspection on all of their potatoes with grade No. 2 and better,
including all of the top and specialized packages of potatoes.
The low-grade potatoes, or cull potatoes as they have been so desig-

nated at this hearing, are frequently inspected but not always in-
spected. It has been the practice of the shippers in Nebraska for
many, many years now to package those low-grade potatoes in an
open mesh bag so that the contents of the package can be observed on
the part of the consumer when he purchases them; almost the entire
contents of the package. And it has also been customary on the part
of the handlers to package the cull potatoes shipped from Nebraska
in 50-pound bags. This has become a standard procedure and a stand-
ard practice.



178 POTATO GRADE LABELING

We operate entirely different in Nebraska and Wyoming in our
purchases and operations and shipping operations than other sections.
And the fact is that handlers go directly to the farm fields at harvest-
time and during the shipping season, and in the winter months after
they have gone into storage, we go directly into the fields and buy the
potatoes on a bulk basis, paying so much per hundred for the crop
as it lies on the ground or as it is delivered directly to our plant. We
go directly to the farmer and, buy those potatoes on a bulk basis,
taking from the seller all of those that will screen above 11/2, or 17/8, as
the need of the type of package dictates. Therefore the handler of
the cull potatoes has a problem to dispose of. And we have found it
necessary, therefore, to seek a market for those potatoes. Those cull
potatoes are sold customarily in the States of Kansas, Oklahoma,
Texas—principally north Texas—Arkansas, Missouri, and some in
Tennessee. That is our principal outlet for that type of package.
All of the potatoes in grade U. S. No. 2 are packaged in an unlabeled

bag but under a brand which has been publicly advertised for many,
many years to be a U. S. No. 2 package of potatoes. And, all of the
potatoes that go in the U. S. No. 1 classification are packed in a
branded, labeled U. S. No. 1 package. And each of the packers and
shippers in the States of Nebraska and Wyoming are proud of the
package that goes under that label. We specialize in a premium pack-
age under our U. S. No. 1 grade, and sell it on a brand label rather
than a grade level, but we designate it as U. S. No. 1 grade.
In support of the use of inspection as against compulsory inspection,

it has been our practice to use this inspection in order to keep our
grade levels up in our packages in those areas. There are at the present
time in Nebraska 32 licenses issued for dealers to ship potatoes under
our tax setup. Three of those are issued to nonresident operators who
come in from the State of Kansas, one from the State of Iowa, who
buy potatoes bylot and haul them to their plants from the pack-
age sheds. y they take licenses, they do not know, but they think
they are covered by the law, so they take the license and file reports.
There are eight other licenses that are issued to wholesale houses and
such in Nebraska who are not packers. So you see the total packaging
field or people involved in the shipping of potatoes in Nebraska is very
small, the numbers involved are very small, and we have good, control
of the quality and the package that we ship.
Now, we have done this throughout the years. We at one time

produced 10,500 cars of potatoes, That has roughly reduced itself
down to the point where our first of March total shipments showed
that we had shipped 300 cars of potatoes. We reduced our acreages by
about 60 percent, and we have reduced our shipments by 50 percent, in
an effort to try to find a market for our potatoes that would be profit-
able. And as the profit range has gone down our acreages have gone
down. We feel that we are one of the only producing areas in the
Nation that has made a sincere effort to try to produce no more pota-
toes than the market would consume, whereas on the other hand
many of these other States, and particularly the States which now
have marketing agreements, have increased their acreages, and have
also asked for section 32 funds to support their program.
We feel that the Secretary of Agriculture has discriminated

against us in our area by denying us the right to use section 32 funds
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for livestock feed in our operations. Western Nebraska and eastern

Wyoming is one of the largest livestock-feeding areas in the Nation,

primarily cattle and sheep. In fact, up until about 3 years ago our

area was recognized as the largest sheep fattening and feeding opera-

tion in the United States. We have a lot of need for cull potatoes
for livestock feed, if we were to receive section 32 funds. However,

the Secretary says that because they cannot control—or the policing
action involved in a feeding operation in our area would be prohibi-
tive—we are denied section 32 funds. We do not have starch plants.
It would be impractical to build starch plants in our area to consume
the small quantity of potatoes we have there; therefore it would not
be feasible for us to have a starch program in our area. That is
another one of the reasons why the growers object to this marketing
agreement section within this grade-labeling law.
We feel that we are complying with all of the provisions required

in the act. And we feel that so far as grade labeling is concerned
that there are levels at which it could be controlled if they were en-
forced, primarily the Pure Food and Drug Act.

It has been a question in my mind for many years why the Pure
Food and Drug Act has not stepped in and enforced the retailers
of potatoes to retail potatoes based upon the grade signs that they
show in the retail stores. That has been going on for a long time,
and it has been one of my very great concerns that it continues on.
and on. The Pure Food and Drug Act can control many other in-
dustries, but it seems to take no interest in the agricultural problem.
That is one level of control that could be enforced.
I might add that the question was raised here, had anything

ever been done to determine what happens to these ungraded pota-
toes. The Research Department of USDA has had 3 or 4 different
projects in which they have run tests and checks on potatoes mar-
keted in Chicago, Boston, Philadelphia, and New York, and possibly
some other cities. And as an example, the project was conducted in.
the Chicago market in which the Nebraska cooperators—and I hap-
pen to be one of them—the tests were run on our potatoes that went
into the Chicago market carrying U. S. No. 1 certificate, or were
sold as U. S. No. 1 potatoes on the Chicago market, and they found
that 91 and a fraction percent of those potatoes arrived at the Chicago
market graded U. S. No. 1, the percentage that did not grade U. S.
No. 1 either was a grade reversal, or was due to a transit condi-
tion which caused those potatoes to go out of grade.
But between the time that the carload of potatoes arrived in Chicago

and the time that they got on the shelf of the store or the bulk bin

of the store, less than 75 percent of those potatoes graded U. S. No. 1.
In other words, there was a deterioration in grade in the hands of

the handlers on the terminal market, the store's own trucks or the
wholesalers' own trucks delivering those potatoes to the retail stores,

which caused those potatoes to be downgraded to the point that they
were not U. S. No. 1. Yet they were being sold in the stores as

U. S. No. 1 potatoes which, in our thinking, is wrong and detrimental
to our industry, because people are criticizing the quality of our
product at the retail level.
Now, that could be stopped if they were not permitted to sell pota-

toes graded U. S. No. 1 when they themselves had caused the grade

to deteriorate while they were in their possession.
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That is one of my criticisms of the United States Department of
Agriculture. And I think it is one that this committee could well
delve into, the fact that our potatoes are sold improperly in the retail
stores or at the retail level.
I am sorry I did not have a prepared statement. I just made some

notes as I have gone along here.
There is another thing that we feel is wrong in the present stand-

ards as they are established by USDA—or not in the standards, but in
the way the inspection is handled. And that is, if I pay 2 or 21/2 cents
a hundred for an inspection certificate which will guarantee the car-
load of potatoes U. S. No. 1, U. S. Commercial, or U. S. No. 2, or
whatever the grade may be, then when they ship that carload of pota-
toes to destination it should not be possible for someone else at desti-
nation to reverse that inspection. I have paid USDA a fee or an
insurance premium that I will have a quality product when it arrives
at destination. This does not happen. And sometimes—it is not a
common practice, but it does happen—they reverse their own inspec-
tions at origin points, and this in many instances causes shippers and
growers large losses on their product. If we went under a compulsory
inspection setup, we would have no choice. Now, if I elect to ship a
carload of potatoes without inspection on it, it is my privilege, but
not my practice. I think that needs correction in the Department in
its inspection and handling.
The producers in our area feel very definitely that if we are forced

to come under this program that the grades should not be changed
during the lifetime of the agreement. We feel that they should
remain at their present level. As most of you gentlemen know—
I am sure Mr. McIntire knows that—the Department has on many,
many occasions—in fact, I believe just in the last few months—
attempted to change and increase the standards or tighten up on the
tolerances within the grade levels, and they have constantly been
forced back into the old position on the part of the trade either
through, as was suggested here, politics or pressure put on from the
shipping industry.
Now, the pressure coming from that increase in grade comes from

the consuming level and the consuming level criticizes because they
don't get U. S. No. l's at the retail store level. And as I have said
before, that happens not because they were improperly labeled in
our area when they left the origin, but something happens to them
after they reach the markets.
We again feel that something must be done for the potato industry

if we are to continue to survive. We think that this is a step in the
right direction. But we cannot go along with the marketing agree-
ment program as it is now set up, that is the belief of our growers,
they do not wish to go along with this marketing agreement feature of
the bill, or the compulsory inspection feature of it. That has been
voiced to me by many growers in our area. And I am speaking on
their behalf when I say that it is their opinion that they do not want
those two features of the bill. We are very much in favor of grade
labeling carried through to the retail level, at all retail levels.
Thank you.
Mr. GRANT. Mr. Hagen.
Mr. HAGEN. I gather you are primarily a merchant.
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Mr. PETERSON. I am a buyer and shipper as well as a grower. I

sharecrop potatoes
' 

furnish seed and take a share of the crop. I have

grown as much as 200 acres of potatoes a year. I usually sharecrop

three or four thousand bags of potatoes in Nebraska, and a like quality

in Texas each year.
Mr. HAGEN. I was going to ask you, there has been some testimony

here that it is profitable, about as profitable to feed these culls to live-

stock as it is to sell them, insofar as the grower's percentage. Now,

would that be your 
observation, 

that, say, a Nebraska farmer could

as profitably feed his culls to his livestock, or sell to a neighbor to feed

to his livestock, as he could sell them?
Mr. PETERSON. It has been determined by the Agricultural College

of the University of Nebraska that if properly fed, properly handled,

low-grade potatoes are worth approximately 15 cents a hundred for

livestock feed.
But if the man is put to the cost of bringing those potatoes to the

processing plant, about 15 cents per hundred, and 25 cents added to

that 15 cents, and then a hauling cost of 10 cents per hundred when he

elects to market them there is not much profit.
Mr. HAGENT. What is the going rate on culled potatoes to the

grower?
Mr. PETERSON. We don't buy the potatoes as culls, we buy the

potatoes at bulk field run prices.
Mr. HAGEN. Isn't there some kind of a price on culled potatoes?
Mr. PETERSON. We never buy them on a graded or packed out basis

in Nebraska—I say rarely ever—it is the exception rather than the

rule.
Mr. HAGEN. You give the farmer a unit price?
Mr. PETERSON. A unit price for each 100 pounds of bulk potatoes

hauled from his storage house.
• Mi.. HAGEN. SO, it is really your decision as to what it is possible to

do with them?
Mr. PETERSON. That is right.
I might also add that studies have been made by the horticulture

department and the research division of the horticulture department
of the College of Agriculture of Nebraska on the relative value of

culled potatoes, dollarwise value of culled potatoes. And they say

that a culled bag of potatoes is worth approximately 75 percent of the
value of a No. 1 bag of potatoes so far as eating, consumptive quality
of a bag of culled potatoes—pick-outs, as we call them in our area,

we call them pick-outs, rather than culls.
Mr. HAGEN. What is the consumptive value, the price value?
Mr. PETERSON. On the price-value range, if No. 1 potatoes go up,

cull potatoes likewise go up. There is nominally a spread of about
S1 per hundred between the sale price of No. 1 and pick-outs in our
area, and using that differential, that is the spread that they usually

work with.
Mr. GRANT. Thank you very much for your statement, sir.
Mr. Kirwan?
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STATEMENT OF ROBIN M. KIRWAN, VICE PRESIDENT, PHILLIPS
PACKING CO., CAMBRIDGE, MD.; AND PRESIDENT, TRI-STATE
PACKERS ASSOCIATION, EASTON, MD.

Mr. KIRWAN. My name is Robin M. Kirwan, vice president of thePhillips Packing Co., Cambridge, Md. and president of the Tri-State
Packers Association, Easton, Md. The Tri-State Packers Associa-tion represents processors of fruits and vegetables in Maryland, Dela-ware, New Jersey, and sections of Virginia. This area is a rather
large segment of the processing industry on the east coast. Alongwith Mr. Krause, of Minnesota, I am also representing the NationalCanners Association whose members pack approximately 75 percentof the annual canned-food production.
My company, among a number of other companies, have processedwhite potatoes for a number of years.
We are opposed to these bills which are before this subcommittee,having any application to potatoes for canning. We feel there is nojustification nor necessity for this type of regulation due to the factthat less than four-tenths of 1 percent of the total production ofpotatoes is used in canning. In 1955 the total annual pack of cannedpotatoes was 3,148,000 cases representing about 94 million poundsof raw product out of a total production of about 24 thousand millionpounds. Although the quantity of potatoes used by the canningindustry is insignificant in terms of overall volume, nevertheless itis an important market to the farmer for potatoes of which a largepart would be of no commercial value as food for human consump-

tion. The Department of Agriculture evidently recognizes thisbecause in their testimony on April 15 they suggested that the Depart-ment would exempt small potatoes from the application of the pro-gram if legislation were adopted. However, due to the fact thatthe authority would be available, we do not feel as though this legis-lation should be held over our heads as an instrument of doubt in
planning our operations which have to be done months in advance
without regard to yield or growing conditions.
In addition it should be pointed out that generally potatoes for

canning must be freshly dug potatoes. This is particularly true in
the eastern United States, which accounts for at least half of the
annual pack. We have found through experience that potatoes when
they are handled promptly from the fields to the processing plant
produce a product of much higher quality and are more readily accept-
able to the housewife. In the event that potatoes are permitted to
remain in the fields or receiving stations and age, it results in lower
yields and increased consumer cost.
The exemption proposed in the bill, section 7 (c) , which the Depart-

ment of Agriculture says they would grant applies only to the size
factor of the grade. The most desirable potatoes for canning are
sizes 3 and 4. However, other potatoes which fail to meet U. S.
Grade No. 2 can be used for "canning and make an acceptable product
due to the fact that many external blemishes are removed in the
prepreparation process. Also larger potatoes which will not make
fresh shipping grade because of shape can be used in canning some
potato products.

Finally, neither the grower nor the canner should be burdened with
the additional inspection cost which mandatory U. S. grading would
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require. Regardless of the fact that potatoes have been graded by
the Department of Agriculture and conform to IT. S. No. 2 grade
in all respects except for size, the canner would have to regrade
potatoes during the course of the canning process to meet the require-
ments of pack-out quality. Thus the canners can do a better service
to the grower, return him a better price for the potatoes, by buying
free of U. S. grade requirements and inspection cost.

Canners have actually made this additional market for the pota-
toes. They started it and it has definitely been the canning industry
which has given the farmers an outlet for those potatoes. If it had
not been for this the potato grower today would find himself in a
much less financial light than he is.
The yield of potatoes from canning means normally for every

pound used, one-half pound is in the finished product. Stated in
other words, the experience of the industry is that there is a 50-percent
yield from the raw state. The canning yield would not be increased
through the imposition of the quality requirements proposed in this
bill.
For the committee's information let me detail somewhat the tre-

mendous amount of work which is necessary in the canning of white
potatoes:

After the potatoes are harvested and taken to the collection point
or grade station, the No. 1 potatoes are removed and the 2's, 3's, and
4's are held together. From these grading stations, truck operators
pick up quantities of No. 2's and 3's and 4's. It may be necessary for
them to visit as many as 8 to 10 stations to acquire sufficient potatoes
for a load. This may take place not only in just one State but they
may pick up from Virginia and Maryland or Maryland and Delaware
in the course of the day. During the course of a season potatoes are
processed, say in the central Maryland shore area, from the States
of North Carolina Virginia, Delaware, Maryland, Pennsylvania, New
Jersey, and New -York. The truck operators normally have a verbal
agreement with the purchasing agent of the buyer of the processing
plant wherein they are informed day by day as to any changes for
the purpose of these potatoes, the No. 2 potatoes being at one price
and the 3's and 4's normally at a higher price, with a differential of
approximately 25 cents per hundredweight. The potatoes used by
any one processor may range in area of maybe 200 miles because at
the time of operation he is drawing the potatoes from different sec-
tions. The truck operator, through his experience in the purchase
of potatoes, is quite familiar with the requirements of the processor,
knowing that any potatoes not suitable for canning will be rejected.
Many times certain areas will have potatoes which are unsuitable

for canning and he will be sure that no potatoes purchased by him are
from these areas. When I say potatoes unsuitable for canning, that
would be such things as wire worm, green potatoes, or excessive de-
fects which would make them unsuitable for use.

Getting back to the use of the raw product when they are de-
livered to the plant, normally a raw product grader employed by the
processor makes an inspection of the load to ascertain if they are
suitable for processing. Assuming that the loads are satisfactory they
are used immediately or in any event within 36 hours, the potatoes
being washed and in some cases raw product graded for canning size,
and either peeled with caustic soda or high pressure steam. After



184 POTATO GRADE LABELING

this operation is completed the loose peels are removed with mechani-
cal abrasive peelers thereby exposing the potatoes for inspection.
Normally the majority of the defects have been removed in this ini-
tial peeling. However, many times as much as 20 percent of these
potatoes must be rerun to remove blemishes which were deeper than
the original peeling took care of. Upon the completion of the inspec-
tion the potatoes are graded, normally into either 3 or 4 sizes depend-
ing on what the processor requires for his particular label, the larger
potatoes being the less desirable. We might state that the grades so
mentioned have no direct reference to raw grades because of the
percentage of potatoes that must be peeled the second time.
The majority of the potatoes used by the processor would never

be used by the housewife because of the length of time necessary to
prepare these for table use. Neither do canned potatoes compete
with raw merchantable potatoes used (1) the people who use canned
potatoes, such as apartment dwellers, with both husband and wife
being employed, would not buy the raw potatoes—they would or-
dinarily use a substitute and (2) the quantity of canned potatoes is
too small to even be counted as competitive—less than four-tenths of
1 percent of total grown.
We might mention here that the most desirable potatoes, the 3's

and 4's so far as the processor is concerned, and which bring the
best price, would be absolutely no value on the raw market and would
be a definite financial loss to the grower. Although canned potatoes
to a certain extent are still considered a speciality item the fact re-
mains that they are a reasonably low-cost source of food value. As
far as the canner is concerned they are almost without exception an
overhead item. Any artificial effect on the price of the raw product
or the canning operation would have an immediate influence on the
market for the canned product.
And at this time I would also like to say that we are in the same

position, you might say, as the potato chip industry, in that we need
for our best product the smaller sized potatoes and a special potato,
potatoes which normally cannot be used under the market order.
And the lower priced potatoes have always been, and the most desir-
able potatoes have been, the smaller size, which would even be down
to approximately 1 inch size or 11/4 inches.
The grower or the trucker who picks these potatoes up through our

area which is Maryland, Delaware, Virginia, North Carolina, may
contract for picking up the potatoes as much as 6 and 8 months in ad-
vance. And that has become a highly competitive business in trying
to secure enough of the, small potatoes to satisfy the industry
through our area.
It is mighty easy for a product to be priced off the retail shelves in

this highly competitive food business.
Before the canning industry developed a market for canned white

potatoes, the small sizes were a total loss to the farmer. Now they
are returning to the farmer a cash income which he never before
realized and in the event legislation were enacted it is possible that
this same condition might pravail again wherein the farmer would
be denied this market.
In closing, I respectfully submit again that these bills be amended

so that the canning of potatoes is not subject to regulation.
Mr. GRANT. Mr. McIntire.
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Mr. MCINTIRE. May I just ask one question?
I think, Mr. Kirwan, you realize there are no such grades as 3's

and 4's.
Mr. KIRWAN. I understand that. It is merely a terminology used

by our industry in securing these potatoes. It is a recognized grade
throughout the eastern part of the country, as far as the shore area
is concerned, Maryland, Delaware, and Virginia, and packers do spec-
ify as far as their pickups are concerned, 3's and 4's, which are not re-
flected in the U. S. grade at all.
Mr. MCINTIRE. What does it mean?
Mr. KIRWAN. It means the size which is smaller than the U. S. No. 1,

size B, which would be less than 11/2 inches.
Mr. MCINTIRE. You use potatoes smaller than an inch and a half?
Mr. KIRWAN. Yes, definitely. And those potatoes are desired more

than any other size that we can get. As a matter of fact, we can never
get enough to supply our demands as far as the canning business is
concerned.
Mr. MchrriRE. Basically, though, as far as the processors are con-

cerned, their basic objection lies in the requirement of inspection;
doesn't it?
Mr. KIRWAN. Our basic objection is that we would not have the po-

tential markets by using the larger sized potatoes. We cannot put up
nearly as good a pack with the larger sized potatoes, even the size B,
because we have a problem that the larger potato will have a tendency
to slough and get soft in the can, whereas the smaller potatoes will
hold up much better. It is strictly a matter of economics, as far as the
potatoes are concerned, the type that we get and which the public
wants.
Now, there has been a tremendous increase in the last couple of years

in the canning of small potatoes in 8-ounce cans, and an 8-ounce
can is very small, and you realize that you couldn't put a small potato
in that can. That is probably used by a man and his wife, that is
plenty for one meal, and the more potatoes you have there, the better
showing you make as far as what they are getting.
Mr. HAGEN. I just wanted to ask one question, as a matter of

curiosity more than anything else. What does a housewife pay ounce
for ounce for potatoes in a can as compared to buying them in the raw
state?
Mr. KIRWAN. Well, normally, a can would sell, a 303 can which car-

ries about 14 ounces of potatoes, she would be paying about a dime for
it. That is all prepared. Now, when you say 14 ounces that represents
about 28 ounces or 30 ounces in the raw state because it requires—
hardly without exception you get no better yield than 50 percent in
using these small types of potatoes.
Mr. HAGEN. It would be less?
Mr. KIRWAN. About a dime less per pound, is the way it actually

figures out, drain weight of potatoes.
Mr. HAGEN. What do you pay for the same quantity of fresh po-

tatoes?
Mr. KIRWAN. Well, on the same basis, that would represent 5 cents

a pound, the way I see it, which would be $5 a bag. Potatoes this past
year were up to $10 a bag.
Mr. MCINTIRE. Not now.
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Mr. KIRWAN. No, last year; not now.
Mr. HAGEN. The thing is, apparently they have had a problem simi-

lar to that of the cranberry growers.
Mr. KIRWAN. I am not familiar with the cranberry business.
Mr. HAGEN. They have a marketing order on the fresh cranberries,

but the culls have gone in the cans of cranberry juice, and that canned
stuff is stealing the markets from the fresh fruit. In other words, the
housewife doesn't want to take the cranberries and cook them, and.
a large part of the crop has gone into canned cranberries and cran-
berry products made from cull berries and that could happen to
potatoes.
Mr. KIRWAN. Well, the way we see it, potatoes do have a place in

the ease of preparing them; many families would never eat potatoes if
they had to wait for the potato to be baked or put in and boiled,
whereas now they merely open the can and serve it, and that has
opened up the market for potatoes. We can't see that it has hurt the
sales of the raw product. We have no objection to grading, as far as
that is concerned; we merely say that the potatoes we use m the can-
ning industry should not come under this bill.
Mr. HAGEN. Even this permissive language?
Mr. KIRWAN. That is right.
Mr. GRANT. Thank you very much.

STATEMENT OF A. E. MERCKER, EXECUTIVE DIRECTOR, NATIONAL
POTATO COUNCIL

Mr. MERCKER. Mr. Chairman, my name is A. E. Mercker, execu-
tive director of the National Potato Council. I have a letter and a
statement here from the Vermont Certified Seed and Potato Growers
Association that they requested me to file. It is in opposition to the
bill.
Mr. GRANT. Without objection, it will be received.
(The letter and statement referred to are as follows:)

VERMONT CERTIFIED SEED AND POTATO GROWERS ASSOCIATION,
Montpelier.

Mr. A. E. MERCKER,
Executive Director, National Potato Council,

Washington 4, D. C.
DEAR MR. MERCKER :I have been requested by Mr. Carleton J. Batten, president

of the Vermont Certified Seed and Potato Growers Association, to send you the
enclosed statement for presentation to the Subcommittee on Domestic Marketing
of the House Agriculture Committee which is to meet on April 15 and April 16
in connection with the national potato grade labeling bill.
Inasmuch as Mr. Batten or any of the officers or members of the association

cannot be present at these hearings we assume you will be willing to present
the enclosed statement for us.
With thanks for your assistance in this matter, I am,

Very truly yours,
MTS. ROSEMARY S. LANDRY,
Assistant Secretary-Treasurer,

STATEMENT BY THE VERMONT CERTIFIED SEED AND POTATO GROWERS ASSOCIATION

Mr. Chairman and members of the committee, the Vermont Certified Seed and
Potato Growers Association, which represents about 95 percent of the commer-
cial potato producers in Vermont, endorses the position taken by the Vermont
Farm Bureau in opposing any provision of the national potato grade labeling
bill which restricts the marketing of any grade of potatoes sold locally and is
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opposed to the provision that provides for separate United States standards for
processing. We feel that the present U. S. grades should not be changed at
this time. The association feels we have enough inspection requirements if
they are enforced.

It is the concensus of this association that the best overall policy would be
to stand by the law of supply and demand with as little outside interference
as possible.

Mr. WI/claim. May I ask of Mr. Mercker, do you wish to supple-
ment the statement of the National Potato Council by any further
statement on your behalf as executive director of the association ?
Mr. MERCKER. I would be glad to do it.
I would like to go into the process again, and I would submit some

samples to the committee.
Mr. GRANT. Well, will you submit that statement within the next

week or 10 days at the latest?
Mr. MERCKER. Yes, sir.
Mr. McINTIRE. Mr. Chairman, I would like also to indicate that

in the communication I received from Congressman Auchincloss, of
New Jersey, that he wanted to have as part of this record, that he is
in support of this legislation, speaking on behalf of his constituents in
the State of New Jersey.
Mr. GRANT. Yes.

STATEMENT OF REUBEN L. JOHNSON, JR., ASSISTANT COORDINATOR
OF LEGISLATIVE SERVICES, NATIONAL FARMERS UNION

Mr. JOIINSON. I am Reuben Johnson, assistant coordinator of leg-
islative services, National Farmers Union. Since we have been asked
to save time and file a statement, I will be very happy to do that. But
I would like the record to show that the National Farmers Union
is in favor of this legislation. And our statement will be filed to indi -
cate some of our views with respect to it.
Mr. GRANT. Very well.
( The statement of Reuben L. Johnson, assistant coordinator of

legislative services, National Farmers Union, is as follows:)

STATEMENT OF REUBEN JOHNSON OF NATIONAL FARMERS UNION

Mr. Chairman and members of the subcommittee, I am Reuben Johnson, as-
sistant coordinator of legislative services, National Farmers Union. It is my
privilege to present the views of National Farmers Union on H. R. 4963 intro-
duced by Congresswoman Knutson, of Minnesota, and H. R. 5137 introduced by
Congressman McIntire, of Maine. We support these and other identical bills.
We are convinced, Mr. Chairman, that consumers do not want low grade or

cull potatoes. Time after time, we have seen such potatoes left in the bins of
retail grocery stores. These low-grade potatoes should never reach the retail
market because they dull consumer appetite and reduce consumption.
Who is it that wants unclassified potatoes coming to market from the farm?

Based on the reports we have from potato producers in Colorado and other
areas, it is the middleman who, through various means including upgrading,
are able to realize a greater profit on the short range.
Consumers will buy more potatoes, which both farmers and handlers seek,

if grocery bins are filled with top-quality potatoes.
We believe, therefore, that the long-range interest of the middleman will beserved by the uniform grading and labeling provided for in the bills before you.The long-range interest of potato growers will most assuredly be served

through the marketing of top-quality potatoes.
The legislation you are considering provides a uniform grading and labeling

procedure which in no way interferes with the competitive aspect of potato
91777-57-13
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marketing. The legislation provides a greatly desired standard for potatoes
which, in our opinion„ will serve the interest of all potato handlers who play
with the cards on top of the table. As some other witness indicated, the legis-
lation provides "a more equitable starting point in the competitive race for
the Nation's markets."
Mr. Chairman, we fully endorse section 12 to provide for a national potato

committee made up of persons engaged in the production of potatoes. We
are at a loss to understand the objection of the Department of Agriculture
to this particular section since such an advisory group could be of great service
to the Secretary of Agriculture in the administration of the legislation, and
could serve the interests of all potato producers in acting as liaison between
them and the Department of Agriculture.

National Farmers Union counts among its membership 'many farm families
whose livelihood depends upon income from potatoes. We have chartered State
organizations in most of the Northern and Western States where potatoes are
grown in substantial amounts (Michigan, Wisconsin, Minnesota, North and
South Dakota, Colorado, Nebraska, Utah, Oregon). Reports that we receive
from these areas indicate that the legislation before you is widely supported
at the producer level.
We appreciate the opportunity of presenting the views of National Farmers

Union.

STATEMENT OF MATT TRIGGS, ASSISTANT LEGISLATIVE DIRECTOR,
THE AMERICAN FARM BUREAU FEDERATION

Mr. TRIGGS. Matt Triggs, the American Farm Bureau Federation.
We are opposed to the enactment of the bill, for reasons which

we have stated in considerable detail in our statement.
(The prepared statement of Matt Triggs is as follows:)

STATEMENT OF THE AMERICAN FARM BUREAU FEDERATION,1 PRESENTED BY
MATT TRIGGS, ASSISTANT LEGISLATIVE DIRECTOR, APRIL 15, 1957

The opportunity of presenting the views of the American Farm Bureau Feder-
ation with respect to the proposed National Potato Grade Labeling Act is
appreciated.
At the time the proposed National Potato Marketing Act (which is generally

similar to the proposed National Potato Grade Labeling Act being considered
here today) was introduced in the 84th Congress, copies of the proposal were
widely distributed by the American Farm Bureau Federation and were the basis
of numerous discussions of potato growers in many producing areas.
As a result, when the proposed National Potato Grade Labeling Act was re-

viewed at a recent meeting of the AFBF fruit and vegetable advisory committee
meeting it was not a new issue. The members of the advisory committee had, in
most instances, heard the issue discussed at local and State meetings of the vege-
table industry representatives, were familiar with the views of those they repre-
sented and had heard the pros and cons of the proposal.
The advisory committee recommended to the board of directors of the Ameri-

can Farm Bureau Federation that the proposal be opposed.
The board subsequently considered and approved the recommendation of the

fruit and vegetable advisory committee.
The purpose and objective of the proposed National Potato Grade Labeling Act

is essentially comparable to many of the marketing agreement programs devel-
oped by growers under the authority of the Federal marketing agreement
legislation.
In recent years there has been an increased interest in the development of

State and Federal marketing agreement programs. We have every reason to
believe there will be an increased use of this approach toward alleviating some
of the problems of agricultural commodities to which this approach is applicable.

1 Farm Bureau is a free, independent, nongovernmental, voluntary organization of farm
and ranch families united for the purpose of analyzing their problems and formulating
action to achieve educational improvement, economic opportunity, and social advancement,
thereby promoting the national welfare. Farm Bureau is local, national, and international
in its scope and influence, and is nonpartisan, nonsectarian, and nonsecret in character.
Representing 1,600,000 farm families located in 48 States and Puerto Rico.
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The American Farm Bureau Federation has historically supported Federal
marketing-agreement legislation. We have maintained that growers should have
the opportunity of developing and administering such programs under the au-
thority of the act. Our board of directors has recently authorized the develop-
ment of legislation to broaden the scope of the act in certain respects.
Furthermore, State and county farm bureaus and the American Farm Bureau

have in many cases assisted in the process of getting growers together, to review
the methods and procedures available to them under Federal marketing agree-
ment legislation, to participate in growers' discussion as to the kind of a program
they wanted to promote, and to aid them in getting such purpose implemented
under a marketing-agreement program.
Our position in connection with the issue now before this committee is not,

therefore, based upon any disagreement with the marketing-agreement concept—
but, on the contrary, is founded upon the belief that there are significant differ-
ences between the proposed National Potato Grade Labeling Act and the approach
used in the development of Federal marketing-agreement programs—and that
these differences are important.

1. Experience has demonstrated that marketing agreement programs have
functioned best where they cover a relatively small area of concentrated produc-
tion, where marketing is mostly or entirely channeled through a relatively few
points at which regulation may be established with a minimum of difficulty, and
where the major consuming markets are some distance from the production
area. Marketing agreement programs for local distribution have been compara-
tively unsuccessful. The imposition of marketing regulations involving compul-
sory inspection and labeling and minimum standards for local distribution in-
volves many complex problems of administration and enforcement.
2. Marketing-agreement programs are commonly developed for a specific local-

ity. It is physically possible to get the growers together at one meeting place,
or at a relatively few meeting places, to discuss the purposes and objectives
of a proposed marketing-agreement program. This tends to develop unity within
the industry. Individuals who do not concur with the majority views are never-
theless consulted; their views are heard; they may influence in part the decisions
that are made. Under these circumstances an individual producer, even though
opposed to what is decided, participated in reaching such decision and is, there-
fore, inclined to go along with such majority position.
We believe that this approach is necessary to create a willingness to cooperate

in the administration of and voluntary compliance with the program, without
which few programs are successful.
This becomes manifestly impossible if a program is adopted on a national

basis. Under such circumstances regulations which would be tolerable if decided
upon by local farmers on a majority basis and if administered by a locally
elected committee—become bureaucratic dictation from the outside affecting
the freedom of operations of individuals.

3. Potato production, although heavily concentrated in some areas, is also
widely dispersed. The application of the proposed program to scattered small-
scale production would be difficult. We believe it would be virtually impossible
to enforce the proposed legislation in extensive areas of the country. Much of
the dispersed potato production in many areas does not move to market through
systematized marketing channels, but on the contrary may be marketed through
diffuse and constantly changing channels.
Let us suppose for a moment that a national election were held and the pro-

gram was approved, but the potato growers in State A voted overwhelmingly
against the proposal. To endeavor to impose the national program upon the
potato growers in State A would represent a substantial and probably insuperable
enforcement problem.

4. Marketing-agreement programs are flexible in administration. As condi-
tions change, as the views of growers change, their provisions can be modilled
from year to year or even during a season or the program can be terminated
by grower action. But the proposed act, if approved, could only be changed
by legislative action, and only be terminated by the exercise of the discretionary
authority of the Secretary to hold another referendum.
5. The proposed bill would permit a referendum, no matter how many times

defeated, to be held again each year until it is finally approved. This might
not represent the majority view, since many growers would tend to lose interest
in the matter after it is once defeated.
6. The cost of providing inspection to scattered small-scale potato production

would be high. If inspection is to be extended to high-cost areas this means



•

190 POTATO GRADE LABELING

that cost of inspection for such growers will be very high; or if such costs are
to be equalized, the inspection fee in other areas will have to be increased.
Of course, the bill contains a provision that inspection would not be necessary
in cases where the cost was unreasonably high. We believe this would be the
case with respect to a substantial percentage of the potatoes marketed. Such
exemptions would make the enforcement of the program in the hundreds and
thousands of places in which potatoes are marketed impractical.
Even now we receive complaints with respect to the lack of availability of

inspectors for fruit and vegetable inspection. If the inspection force must be
dispersed to provide inspection of potato marketings, in numerous areas where
inspection is not now provided, the availability of inspectors will be still further
reduced.

7. The use of section 32 funds to enforce the program involves the creation
of an undesirable precedent. These funds are dedicated to surplus removal
purposes. If they are to be diverted to one other purpose, they may with equal
logic be diverted to numerous other purposes. The fact that money would be
used from section 32 sources does not changes the fact such money is from the
Federal Treasury. A substantial diversion of section 32 funds would increase
the need for supplemental funds for surplus removal programs.

8. The purpose of the bill is to insure that the market shall be supplied
with a better grade of potatoes. We submit that steady progress is being
made toward accomplishing this objective at the present time—by a combina-
tion of existing potato marketing agreements and the ordinary operations of
the free market process.
Today most consumers want and will buy only quality potatoes. Substan-

tial premiums are paid by distributing concerns for quality potatoes. That
the quality of potatoes being marketed has improved steadily in recent years
for the reasons set forth above provides reasonable assurance of further progress
in this respect.
A visit to any neighborhood supermarket will demonstrate that consumers

have no difficulty in finding quality potatoes to purchase. If on occasion low
quality potatoes are displayed for sale it is at a price only fractionally that
of better quality produce.

9. Finally, we believe that the costs involved, both to growers and to tax-
payers are disproportionate as compared to any conceivable benefit to potato
growers or to the public.
Compulsory grade labeling programs have a place in our marketing picture.

We recently appeared before this committee to support the textile identification
bill. But compulsory grade labeling programs should be used primarily (1)
where practical of administration and enforcement, (2) where clearcut bene-
fits will be accomplished, and (3) where the protection of the consumer against
fraudulent misrepresentations or against a public health problem is of primary
importance. We do not believe the proposed National Potato Grade Labeling
Act will meet these tests.
To be sure, the proposed program would only become effective if approved

by two-thirds of the growers voting in a referendum. It can be argued that
growers should have the opportunity to decide for themselves whether or not
they favor the proposal. But there is a substantial consideration involved in
this case that is not normally present.
The referendum in the case of potatoes would be unique in that the program

might well be voted in by growers in marketing agreement areas against the
wishes of growers not in marketing agreement areas.
Such growers in marketing agreement areas would not be voting for the

imposition of restrictions on themselves, since they have already voluntarily
imposed similar restrictions on themselves. They would in fact be voting
that restrictions be imposed on other people in other areas. This is a good
deal like saying to one person that, since he is subject to a certain tax and some-
body else is not—that wouldn't he like to vote for the imposition of such tax
on the other fellow.
For these reasons the American Farm Bureau Federation does not favoy

the enactment of the proposed National Potato Grade Labeling Act.
The opportunity of expressing these views to the committee is appreciated.

Mr. JOHNSON. I hope that the members of the committee will have
an opportunity to read these reasons. And if any members of the com-
mittee wish to call on us for any questions with respect to why, and
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discuss some of these reasons, we would be very happy to do so at your
convenience.
Mr. MCINTIRE. Could I ask Mr. Triggs, does your statement in-

corporate just the position of the fruit and vegetable branch, or does
it indicate the extent to which there might have been some division as
between representatives in the group?
Mr. JOHNSON. No, it does not. It merely sets forth the views de-

veloped by our fruit and vegetable advisory committee, which were
generally approved by our board of directors, and as you will appre-
ciate, it is not a unanimous view of our fruit and vegetable committee,
but it is a strong majority.
Mr. GRANT. Mr. Zimmerman.

STATEMENT OF GORDON K. ZIMMERMAN, RESEARCH DIRECTOR,
THE NATIONAL GRANGE

Mr. ZIMMERMAN. Mr. Chairman, my name is Gordon Zimmerman.
We filed a statement with Mrs. Downey.
(The prepared statement of Mr. Zimmerman is as follows:)

STATEMENT OF GORDON K. ZIMMERMAN, RESEARCH DIRECTOR, THE NATIONAL
GRANGE, APRIL 16, 1957

The National Grange supports the purpose of the potato grade labeling bills
now before the committee.
It is generally recognized, we believe, that most potato growers have been

experiencing serious economic difficulties in recent years. The situation is a
familiar one. Very heavy supplies going to market, especially in the case of
fall potatoes, have served to push prices downward. It has even been necessary,
on more than one occasion, for the Government to initiate emergency buying
programs.
Over the years the Grange has supported the use of marketing agreements by

farmers to help improve their position in the market place. While we recognize
that these agreements do not solve all marketing problems, their use has been
generally constructive. We believe that the bills under consideration offer similar
help.

It is the Grange position that producers of a commodity should be provided
the opportunity, when there is a favorable expression by a reasonable majority,
to impose on themselves such marketing conditions as are likely to be beneficial
and not contrary to the public interest.
In the bills now under consideration, we believe one of the most important

provisions is the referendum which would be authorized by section 2. This
provides for a ballot of potato producers to determine whether they, themselves,
are opposed or in favor of the restrictions of a National Potato Grade Labeling

• Act. None of the restrictions could be put into practice unless approved by
two-thirds of the producers voting in the referendum.
The purpose of the proposed legislation is reasonable. In effect, it is self-help

legislation. It is designed to protect growers from the marketing of their own
substandard product. Cull potatoes moving to market have aggravated the
surplus situation and reflected adversely on efforts to establish and maintain
quality standards. They have had a depressing effect on price in the market
place.
As long as this low-grade product is entered in competition with potatoes of

quality, it is hard to see how the large majority of growers can look forward
with hope to building up their markets and improving their income position.

Reliable inspection, certification, and labeling of Irish potatoes, in a way to
improve the quality moving into food channels, should have a number of
advantages:
(1) By eliminating the competition of low-quality potatoes, there should be an

improvement in the price to growers.
(2) Potato buyers, and particularly the housewife, would get a better product.
(3) There would be added restraint on vague, misleading, and unscrupulous

packaging.
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(4) By providing a dependably graded product, properly marked, on a continu-
ing basis, it would be fair to expect a gain in consumer good will and confidence
in quality as represented.
(5) It is also fair to expect that growers would be encouraged to upgrade their

quality standards, and take a greater interest in marketing their individual
packs on a premium basis.
(6) Better quality moving off the farm, and constant quality standards in the

market place, could bring the most important advantage of all—increased
consumption.
We recognize that a National Grade Labeling Act would not be easy to admin-

ister, but neither should it present insurmountable difficulties. According to our
information, somewhat more than 70 percent of all United States potato produc-
tion is already being inspected in greater or lesser degree. Half of the total
production is already subject to compulsory labeling under State laws.
In other words, a beginning has been made. We would not be starting from

scratch.
The extension of the proposed quality requirements to nationwide application,

however, should be approached with care. We believe that certain modifications
in the present bills would provide for more practical administration of the pro-
gram and more equitable treatment of growers.
One of our primary concerns is the avoidance of unnecessary and impractical

rigidity in the program. We believe the Secretary of Agriculture should be
given somewhat more latitude in administering the act than is now contemplated.
We believe that a greater degree of flexibility in the provisions of the program
would be beneficial not only as means of making it more desirable to growers
voting a referendum, but in terms of successful operation in the event growers
voted to put it into practice.
The varying conditions that exist in the marketing of seasonal varieties of

potatoes should be recognized. The problems associated with winter and early
spring potatoes, for example, are not altogether comparable with those of later
crops of potatoes.
Not all growing areas have comparable opportunities or suitable facilities for

economical handling of cull potatoes. In some sections, growers have ready
access to established starch plants. In other sections, such facilities are not
readily available and growers would be faced with serious losses on products
restricted from market.
In the administration of a quality program, the Secretary should be granted

authority to recognize such geographic variations and provide for such adjust-
ments or modifications as may be appropriate and equitable.
We also believe a minimum marketing quantity should be established in the

program. Sales of 5 hundredweight or under, for example, should be exempt
from the provisions of the act. Such an exemption would have practical value
for small growers customarily selling much of their crop directly to family
consumers. It would not remove any substantial part of the total crop from the
restrictions of the act and it should facilitate administration.

Mr. ZIMMERMAN. It is the position of the National Grange that it
supports this legislation. We have one or two amendments we have
proposed, I wouldn't call them of a minor nature, but we think they
are constructive variations of what the bill now contains. We gener-
ally support the legislation.
Mr. GRANT. Thank you, sir. Your statement has been filed.
Mr. MERCKER. Mr. Chairman, I would like to add that the Na-

tional Potato Council sponsors this legislation and favors its passage.
Mr. GRANT. Well, we certainly thank all you gentlemen for your

aid in this hearing. I think we have heard a good many witnesses
for 2 days.
The committee will stand adjourned.
(The following statements, letters, and telegrams were submitted

to the subcommittee, as follows:)

STATEMENT OF SENATOR RICFIARD L. NEUBERGER, OF OREGON

Mr. Chairman, I am extremely pleased to have this opportunity to go on record
in support of a National Potato Grade Labeling Act, as provided by Congress-
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man Al Ullman's bill, H. R. 5339, and similar bills introduced in the House by
other Congressmen. It is my pleasure, too, to be a cosponsor with nearly a score
of Senators of S. 1393, a similar bill, introduced by Senator Margaret Chase
Smith of Maine. Because my home State of Oregon already has in force a law
that provides, on a statewide basis, the features which H. R. 5339 would pro-
vide nationwide, I feel it is especially fitting and proper that my statement in
favor of this measure should appear in your record. May I say that in the past
few days I have had letters supporting the enactment of this legislation from
Mr. Ben Davidson, administrator of the Oregon Potato Commission; Mr. Bry-
ant Williams, chairman, Oregon-California Potato Committee; and Mr. Walt
Jendrzejewski, secretary, Klamath Potato Growers Association. Mr. Chairman,
these gentlemen have observed the benefits and advantages that are attributable
to the enactment of Oregon's potato grade labeling law. That law was sum-
marized in the December 1955 issue of the Agriculture Bulletin, published by the
Oregon State Department of Agriculture. I would like to ask unanimous con-
sent, Mr. Chairman, to have that summary appear at this point in my remarks.
(Summary from Agriculture Bulletin follows:)

"POTATO PROVISIONS IN THE NEW OREGON LAW AND WHAT THEY REgIIIRE OF

RETAILERS, DEALERS, HANDLERS, AND GROWERS

"Potato growers, retailers, dealers, and handlers all have well-defined responsi-
bilities under Oregon's new potato law. The main provisions of this law, as
they affect the movement and sale of potatoes from the field through any retail
channel, have been briefed by Frank McKennon, chief of the State department
of agriculture's division of plant industry. This division is responsible for
enforcement.
"This law introduces a permit requirement in certain movements of potatoes

within the State. Retailers are not concerned with the permit usage; growers
and handlers and wholesale dealers are.
"The rights and responsibilities established in the law, as outlined by the

plant official, are presented here.

"Dealers and handlers
"May buy unlabeled, ungraded, and uninspected potatoes from the producer

at the field where grown.
"May move them within a 50-mile radius from the field where grown for live-

stock feed or for storage and grading without labeling, inspection, or a transpor-
tation permit.
"May move them to a processing plant under a permit without inspection or

without labeling.
"May move them more than 50 miles from the field where grown for livestock

feed or for storage and grading under a permit.
"Must label graded potatoes with the name and address or brand of the grower

or packer, and with the grade and net weight.
"Must label as culls in heavy black letters at least 2 inches high all potatoes

which do not meet official grades.
"All labeling must be clearly legible and conspicuous.
"Must have official certificate showing inspection of graded and labeled potatoes

transported in lots of 1 ton or more. Potatoes brought in from another State
must enter under official inspection certificate of that State.

"Retailers
"May sell unlabeled potatoes in open containers or open bins if they were

taken from lots which were labeled and inspected before being broken down into
smaller lots or emptied into open bins. Inspection may occur at or prior to time
of purchase by retailer.
"Should buy only properly labeled potatoes.
"If buying potatoes transported or sold in lots of 1 ton or more, should be

sure they have been inspected.
"Must label all culls sold with boldface letters at least 2 inches high.

"Growers
"May sell potatoes to anyone from field where grown without labeling or

inspection.
"May move potatoes from field where grown up to 50 miles away without

label, inspection, or permit if they are going to a livestock feeder or for storage
and grading. This may include stops in transit for storage purposes.
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"May move potatoes more than 50 miles from the field for livestock feeding,
storage, or grading under permit without inspection or labeling.
"May move potatoes to a processing plant without inspection or labeling if

they obtain a permit from the department.
"If moved for purposes other than above outlined, growers must label potatoes

with name, address, grade and net weight. If in lots of 1 ton or more, the
potatoes must be inspected.
"Culls transported or sold must be labeled as such in boldface letters at least

2 inches high.

"Containers and labeling
"Certain requirements apply to used containers in which potatoes are trans-

ported or sold by growers, retailers, dealers and handlers—with exception of
containers moving from the owner's fields to a warehouse for storage or grading
and packing or to processing plants.
"All previous brands, grade marks, labels, names and addresses and other

information must be removed or legibility destroyed before containers are used
again. In case of sacks, they may be turned inside out if old markings do not
appear.
"State law also prohibits false representation—verbal, written or printed—

with respect to the origin, production and packing of potatoes.

"Permits
"The fees for potato permits required for transportation as outlined in this

article are:
"Master or transportation permit, $1.
"Single load permits, 20 cents each.
"The single load permits are needed for each load over the first one covered

by the master permit.
"Persons requesting permits will receive 2 copies; the consignor retains 1, the

other goes with the shipment for delivery to the consignee at destination.
"The consignor and consignee must hold permits for 1 year from issue date.

The department may request them any time in the year.
"Responsibility to obtain permits rests upon the person transporting potatoes.

Permits are available from the State department of agriculture or any of its
field inspectors engaged in Federal-State shipping point certifications and
inspections."
Oregon growers have consistently placed emphasis on the importance of

supplying the consumer with the best possible product. This concern stands
out in all the letters I receive and is evident by the wide acceptance which
growers have given to the most exacting restrictions of this Oregon law. This
is illustrated by these paragraphs from the letter of the administrator of the
Oregon Potato Commission, Mr. Davidson:
"For the record, I will state that our four Oregon Associations, Central Oregon,

Klamath, Malheur and Troutdale, have all, in proceeding records at various
meetings held during the past 3 years, requested the Oregon Potato Commission
and the National Potato Council to back the National Potato Grade Labeling
Act. From my own standpoint of view, the fact that Oregon has had a com-
pulsory grade labeling and inspection act for many years that has done much
to develop the marketing quality of potatoes and to incorporate grades and
standards for the marketing of these potatoes, is an outstanding achievement. In
fact, the forerunner of the National Potato Labeling and Grade Act was developed
from the Oregon statute that set up compulsory inspection and grade labeling
in this State.
"We are vitally interested in the consumer, and even with grade labeling

legislation that is in the active field of endeavor does not get Madam Housewife
any too good a quality for her to select from.
"It is apparent that one State, or a half dozen production states, cannot carry

the whole load for effective protection of the consumer. The fact that the con-
sumer needs to be protected, in this case by the producer, makes it necessary, I
think, that national legislation of this type be enacted. In any event, this pro-
posal has been thoroughly endorsed by producers, country shippers, and terminal
market operators for the past several years.
"The industry is now going so far as to modernize, or at least request tflt

modernization of, the Federal grade standards that have been used for the last
30 years. In that period of time these standards have changed very little, and
it is being requested by poll of the growers and dealers, as well as the public, to
see if they are not in favor of redesigning the grades as they are now written.

So
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If this is done, the grades will be tightened, so to speak, perhaps allowing less

defects in grading, putting the minimum size to 2 inches or 4 ounces, for round

or long type potatoes, as may be the case, cutting down on the in-transit damage,

and perhaps setting up standards for potatoes for processors.
"Secretary of Agriculture, Ezra T. Benson, is in favor of such move, and if a

revamping of the present standards and grades is made, it will tie in very advan-

tageously with our proposed National Potato Grade Labeling Act."
Mr. Jendrzejewski is of the opinion that these restrictive measures, made

operative by a Potato Grade Labeling Act, have not only benefited consumers
but have helped everyone who has anything to do with the potato, from the
grower, straight through to the consumer. His presentation of this and other

thoughts pursuant to the proposed legislation is worthy of everyone's attention

and I would like to ask unanimous consent, Mr. Chairman, to have Mr. Jendrze-
jewski's letter appear at this point in my report:
(Mr. Jendrzejewski's letter follows:)

KLAMATH POTATO GROWERS ASSOCIATION,
Klamath Falls, Oreg., April 3, 1957.

MT. RICHARD L. NEUBERGER,
United States Senate, Washington, D. U.

DEAR SENATOR NEUBERGER : Growers here were happy to know that you, Senator
Morse, and Representative Ullman are supporting legislation for uniform potato
grade labeling, over the Nation.

Senate bill 1393 has been discussed here considerably. Your cosponsorship of
this bill was announced here at a grower meeting held when Al Mercker of
the National Potato Council visited the western production area in March.
Klamath Potato Growers Association and the Oregon Potato Commission have

been active supporters of the National Potato Council from its beginning and
have been participants in developing the council's policies.
As you may know, we have had compulsory inspection of potatoes here in the

Klamath Basin for many years. Oregon has a State law requiring labeling of
containers to identify quality of potatoes contained, and the State maintains
inspection service in all production areas. The service is financed by fees paid
by shippers and deducted from grower settlements.
Here, in the basin, growers are unanimous in their belief that the potato

industry here could not have developed without inspection of shipments. And
are convinced that the industry would be seriously handicapped if inspection was
discontinued. Growers are solidly behind this service. It has been good for them
and good for consumers as well as for terminal market distributors and for
retail stores.
Here, we feed cull potatoes to livestock. In fact, we go far beyond this by

use of marketing agreement regulations which this season divert No. 1 potatoes
under 2 inches in diameter and No. 2 potatoes under 6 ounces in weight from the
table stock market.

Similar practices are employed in much of the western production area. The
day is long past when consumers were satisfied with poorly graded potatoes.
Consumer packaging of washed and well-graded potatoes is here. There is

quite a lot of size segregation such as 2 inches to 6 ounces or 6 to 12 ounces.
With the development of processing into frozen and dehydrated products the

industry is faced with increasing competition for the table stock market. Proc-
essed products are replacing fresh stock in many instances.
The practice has developed of taking only the nicest tubers for shipment as

fresh stock and processing the balance into fries, patties, instant mashed, or
dehydrated products.

Section 3 (b) of S. 1393 which is designed to permit processing of field run
potatoes is a concession to the processing development.
There are many growers who are of the opinion that potatoes diverted from

fresh market channels by marketing agreement regulations should also be di-
verted from processing. They believe this because they are convinced that
processed products are replacing use of fresh stock in increasing volume. They
think that processors of products for food use, other than starch manufacturers,
should pay a price for raw material equal to production cost of that raw
material.
Growers feel that processors who acquire the lower quality portions of sur-

plus crops at prices much below production costs and sell processed products in
competition with well packed fresh stock must be considered scavengers.
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So growers here are not enthusiastic about (b) of section 3 in S. 1393, but
realize that this concession was needed to get support required to secure na-
tional- enabling legislation for labeling and inspection requirements which they
believe to be very desirable.
There has not been opportunity to discuss S. 1591 with our growers. At a

later date, I may be able to pass on to you their reaction to its proposal.
Very truly yours,

WALT JENDRZEJEWSKI, Secretary.

I would also like to quote, from Mr. Williams' letter, the following para-
graphs which indicate the broad support of the growers and, in particular, the
fact that they believe such legislation is one way for the potato growers to
help themselves:
"It is the considered opinion of this committee that the provisions of this

act will equalize the competitive position of the Nation's potato growers by
establishing a uniform minimum grade requirement of U. S. No. 2 on all potatoes
sold for fresh use. This requirement is low enough to prevent the growers in
any production area from experiencing hardship through compliance. Proper
grade labeling of all containers, and certification for grade and condition by an
authorized and qualified inspection agency, on all lots of potatoes sold for fresh
use will be worthy contributions to quality improvement.
"Quality improvement, under the provisions of this act, will directly benefit

the consumer by preventing the sale of inferior grades of potatoes for fresh
use.
"In general, this committee supports this proposed act because it will pro-

vide the instrument the potato industry needs to help itself. We earnestly
solicit your assistance in the passage of this act by Congress."
A recent letter from a potato grower describes the situation now obtaining.

in which a grower may get less than 2 cents per pound for his potatoes, whereas
the consumer may pay 8 cents or more for them at the supermarket. I am
not going to discuss at this time the disproportionate share of the consumer's
expenditure that finally trickles through to the grower.
Let me make these observations. The Potato Grade Labeling Act is requested

by the producers, the men who grow the potatoes. They have seen it work in
States like Oregon. They do not support it as the panacea for all their prob-
lems. They do believe it will help to accomplish certain specific things. It will
assure the consumer of a potato of even quality. It will eliminate from competi-
tion the potatoes of substandard quality, selling frequently in the retail market
at or near the price of a top-grade product. The processors whose efforts pro-
vide the frozen french fries, potato chips, and other items which compete with
the table supply, will no longer be able to meet that competition with the
weighted advantage of culls and inferior grades.
It is worth noting, I think, that the only voice I have heard raised in opposi-

tion to this proposal comes from a potato-chip manufacturer.
Mr. Chairman, when growers and producers urge on us the enactment of meas-

ures that are good for the grower and, at the same time, good for the consumer
and for which the expenditure adds no burden to the Federal budget, I am
inclined to give it a trial. In a letter to me on August 11, 1956, Mr. True D.
Morse, the Acting Secretary of Agriculture wrote:
"It is very difficult to find any program which would accomplish the objective

and be adaptable to all producing areas and in all marketing seasons. Moreover,
the potato industry will need to assume initiative and major responsibility for
devising solutions. We are continuing to concentrate on this problem and will
work with representatives of the industry to the end that sound action may be
taken."
Mr. Chairman, doesn't it seem to you and your committee that the potato

industry is showing the initiative and responsibility for solutions on which the
Secretary was insisting? The Department must recognize that fact. By proper
action on the bills here being considered, the Congress can show that it, too, rec-
ognizes this fact.

,STATEMENT OF ERNEST L. NICOLAY, PRESIDENT OF NICOLAY-DANCEY, INC.

I am Ernest L. Nicolay, president of Nicolay-Dancey, Inc., a 30-year-old
corporation engaged in the manufacturing of the New Era brand of potato chips.
We operate 4 potato chip manufacturing plants: 2 in Detroit, Mich.; 1 in
Wooster, Ohio; and 1 in Chicago, Ill. We process approximately a million
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bushel of potatoes annually and do an annual sales volume in excess of $11
million; about GOO people are employed in this operation.
We are opposed to the Potato Grade Labeling Act becoming a law as now

constituted. Even though our industry is currently using 12 to 15 percent of
all the potatoes going into food use and are the largest processors of potatoes,
we were not consulted when this proposed law was being drawn. Consequently,
it gives no consideration to the potato chip manufacturers' problems.
The potato chip manufacturer's potato problems are many and varied. His

end product is semiperishable and so must be manufactured 52 weeks of the
year. Consequently, he must have a potato supply 52 weeks of the year. This
would seem simple enough except for the fact that the potatoes he uses in the
wintertime particularly are very special. They have been especially selected,
especially handled, and especially stored. The storages are special in the ordi-
nary sense inasmuch as they have unusual facilities for heating and ventilating.
The normal temperature that these storages are held at is above ordinary for
potatoes. Under certain circumstances and in order to attain certain desired
results, the temperature may be raised to a very high of 700. All of this is
necessitated by the very complex chemical makeup of the potato, a fact little
known by the average layman and not fully appreciated by many, many growers.
We, in the chip industry, do not fully understand what all takes place but
we do know full well what we must contend with.
It has been established that the greatest cause of potato decay in storage is

bruising at harvesttime. In order to minimize bruising, it is desirable to minimize
handling. This is best accomplished by storing ungraded or field-run potatoes.
Under this proposed law, such potatoes could not be transported beyond the local
area unless graded, labeled, and inspected; a very costly and impractical require-
ment for the chipper.
Many progressive chippers and growers find it efficient and practical to trans-

port potatoes from storages to factory in other than branded bags or labeled
packages. We do not believe such effort to progress should be stifled or ham-
strung by law.
During late-storage season, we frequently find that we have lots of potatoes

that have been slow in reaching what we call proper condition (i. e., low-sugar
high-starch content). They very likely would be carrying considerable sprouts
and it would be near impossible to make a No. 2 grade. Our processing equip-
ment is designed to handle such potatoes when need be. As our quality is de-
termined by the end product, such potatoes would most likely be superior to
U. S. No. 1 potatoes as determined by external qualities.
These are but a few of the handicaps I see for the industry if H. R. 5137 be-

comes a law as it is now drawn. I believe that the potato-chip industry will
benefit the potato industry more if it has the freedom that is necessary to solve
their potato problems without this restriction.
Because my position during the past 30 years has permitted me to observe

the fortunes of the Middle West potato grower, I am going to express my opinion
as to how I think this bill will affect him.
There are at present literally thousands of small farmers in this section that

grow a small acreage of potatoes for commercial purposes. They have difficulty
keeping up with modern methods. One of their greatest problems is meeting the
market competition furnished by the faraway growers. Not because their pota-
toes are not as good or better, but because the shippers in the big producing area
are using washers, waxes, etc., that give their potatoes better appearances and
thus better trade acceptance. Eventually, these small growers will catch up.
In the meantime, it is my considered opinion that the Congress should not burden
them with any more regulations than they now have. Because these growers
are not concentrated but rather are widely scattered, I believe the compulsory
inspection feature of this bill will create an impossible situation for them to cope
with. Why not keep it as it is? Give these little farmers a chance. Thank
you.

STATEMENT OF THE NATIONAL POTATO CHIP INSTITUTE

The National Potato Chip Institute is an association of 200 potato chippers
throughout the United States. Most of the members of this association are
classified as small-business men, producing over 95 percent of the potato chips
in the United States.
The potato chip industry has enjoyed a phenomenal growth during the past

25 years. It is estimated that in 1956, 44 million bushels of potatoes were used
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in the production of chips. This represents between 12 and 15 percent of the
total usage for human consumption. Potato chips have been the outstanding
segment of the potato industry. Had it not been for the increased utilization
of potatoes for chipping, the situation would have been far more dismal.
In spite of the fact that our industry is by far the largest consumer of processed

potatoes, we were not consulted when this bill was being drawn. Consequently,
it contains some features that are practically impossible for some of our mem-
bers to conform to. The growers in the State of Maine appear to be the chief
sponsors of this bill yet that State furnishes (according to their figures) only
1 out of 80 bags that our industry uses, while the national average for our
usage is 1 out of 7. Other States sponsoring this bill may show better usage
of their potatoes for chipping but none as good as the national average. We
don't believe the potato chip manufacturer and his potato grower suppliers
interests were duly considered when this bill was drawn.
We believe that unless there is a greater desire and wider cooperation among

the potato growing industry this law, if enacted would be unenforcible. Since
the request for such a marketing agreement has not been requested completely
by the industry, we consider this a violation of the traditional procedure of
establishing a market order.
It is sometimes implied and wrongly assumed that the potato chipping indus-

try can or does utilize inferior grades or below a U. S. No. 1 potato. This
is not true.
The potato chipper uses a specially selected potato in which internal quality

is first consideration with external quality second. The cases in which culls or
throw-outs are used are very exceptional. Potatoes when purchased nearly
always will make a U. S. No. 1 grade.

Prior to chipping, potatoes must be conditioned to produce a quality product.
To condition potatoes, they are held at a temperature of 70° from 2 to 6 weeks.
At the duration of that period the external appearance of the potato is greatly
altered, sometimes including sprouts. At this stage they could never qualify
as a U. S. graded potato. Under the provisions of this act such potatoes could
not be moved in intrastate or interstate commerce.
The act as proposed considers only the exterior factors of potatoes. Potato-

chip producers must determine standards of quality in potatoes after they have
been peeled.
A factor responsible for the increased economic production and consumption

of potato chips has been technological and mechanical improvements in pro-
duction. The most recent development is the use of large pallet boxes and
industrial lift trucks in the handling of potatoes from field to storage. The
advantages are lower labor costs for both the grower and the chipper and the
reduction of the handling of potatoes to a minimum, reducing skinning and
bruising.
The present provisions of the bill would create undue hardships upon the potato

chipper by the fact that the act would be violated if he took possession of the
potatoes in the field and transported them to his storage centers. The potatoes
would have to be graded according to this law if the chipper transported those
potatoes from his storage, which may be located in the area of production, to the
processing plant in another section, or across a State line.
We can see other violations develop in exempting the retailer or in bypassing

the regulation when no quality control regulates potato imports. Compulsory
grading and labeling will seriously hamper our recently inaugurated 4—H potato
research program with the farm youth of the country. The compulsion aspect of
the law would seriously dampen interest and curtail participation in this activity.
The potato-chip industry in the past 25 years has progressed from a hand manu-

facturing, kettle-cooking, garage or basement operation. During the same period
we raised our utilization of potatoes for chips from 2% million bushels to 44
million bushels. This tremendous growth resulted not from Government regu-
lation but from individual decisions. We have never asked for anything except
freedom to operate and build business.
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UNITED STATES SENATE,
COMMIIILE ON FOREIGN RELATIONS,

April 16, 1957.
HOn. GEORGE M. GRANT,

Chairman, Domestic Marketing Subcommittee, Committee on Agriculture,
Washington, D. C.

DEAR REPRESENTATIVE GRANT: This morning you and the members of your
subcommittee in your consideration of H. R. 5339 and H. R. 5274, introduced by
my able and conscientious friends, Representative Al Ullman of the Second Con-
gressional District of Oregon, and Representative Charles Porter of the Fourth
Congressional District, will have the opportunity of hearing in detail from two
fine Oregonians, Mr. Merrill R. Webb, secretary-treasurer of the Western States
Potato Growers Association from Redmond, Oreg., and Mr. Lowell Kenyon. The
latter, although he may spend part of his time in Tule Lake, Calif., has such an
excellent grasp of the problems of the Klamath Basin, and such a detailed knowl-
edge and practical understanding of the intertwined agricultural relationships
between the Klamath netted gem potato and alsike clover that Klamath County
and Oregon are proud to claim him as their own.
The legislation that is before you comes highly recommended by the adminis-

trator of the Oregon Potato Commission, Mr. Ben Davidson, who speaks as an
official of the State government. We in Oregon have had similar legislation on
a statewide basis, because we feel that such legislation is in the best interests of
the producer of potatoes and the consumer, and thus is in the public interest.
It provides a method and technique of inspection which, when combined with the
marketing practices to be testified to before you, insures that the ultimate con-
sumer has a better product presented to him for his table.
The National Potato Grade Labeling Acts, H. R. 5339 introduced by Representa-

tive Ullman, and H. R. 5274 introduced by Representative Porter, are legislative
proposals which because of their merits deserve favorable consideration.
With kindest regards,

Sincerely,
WAYNE MORSE.

AMERICAN HOME ECONOMICS ASSOCIATION,
Washington, D. C., April 16, 1957.

Hon. GEORGE M. GRANT,
Chairman, Domestic Marketing Subcommittee of the House Agriculture
Committee, House 0/Ace Building, Washington, D. C.

DEAR Mn. GRANT: The American Home Economics Association urges your
committee to give favorable consideration to H. R. 5137, the bill now being
heard before your committee, which authorizes the National Potato Grade
Labeling Act, and provides for quality requirements, inspection, certification,
and labeling of Irish potatoes.
For over 20 years, the association through its legislative program has sup-

ported legislation to protect the economic interests of the family as a consumer
of goods and services through the establishment of standards of quality and
identity, provisions for informative labeling and informative advertising, pro-
hibition of fraudulent practices and sale of harmful goods and services.
The consumer interests committee of the association works in behalf of the

consumer. The members of the committee develop and prepare information
which assists the consumer to function more effectively on the market. The
Association's program of work also emphasizes intelligent choice making in
consumer goods and services as vital to the family and to the community.
We believe the provisions in H. R. 5137 requiring the grading, inspection,

certification, and labeling of Irish potatoes an advantage to the consumer, and
urge the committee to give this legislation their wholehearted support.
We ask that this statement be included in the record.

Very truly yours,
BEULAH V. GILLASPEE, President.

WHITSON FOOD PRODUCTS CO.,
Denton, Tex., April 11, 1957.

Congressman GEORGE M. GRANT,
House Office Building, Washington, D. C.

DEAR Sra : I am writing you with reference to the proposed legislation on
the mandatory inspection, grading, and labeling of white potatoes. The part



200 POTATO GRADE LABELING

that I am particularly interested in is the part that pertains to canning
potatoes.
I would like to call your attention to the fact that the potatoes that are used

for canning are a very small potato and do not know that it would come under any
grade at all. The farmer usually throws these potatoes away unless there
is a canner nearby who can buy these extra small potatoes and use them in
his canning operation. Certainly the housewife is not interested in buying a
small potato of this type in the grocery store and taking it home and peeling
it and spend her time fooling with such a small potato.
This is why the canners have been able to buy these small potatoes from the

farmers. The mass production of the canning industry has made these potatoes
available in cans in a liquid form to the housewife. This is just one of the
many conveniences that the canning industry is making available to the
modern housewife.
I certainly would appreciate your support in having potatoes for canning

completely exempt from the proposed law.
As I stated before, the small potato that the canning industry uses for

canning is just an extra cash crop for the farmer that he has been throwing
away and when these prices get too high it is not profitable for the canning
industry to handle them or for the housewife to buy.

Sincerely yours,
W. D. WHITSON, sales Manager.

BERWICK, PA., April 12, 1957.
Hon. HAROLD D. COOLEY,

Chairman of Agriculture Committee,
House of Representatives, Washington, D. C.:

We strongly urge that you vote against bill H. R. 5137, the National Potato
Grade Labeling Act. Letter outlining our position follows.

EARL V. WISE, SR.,
Wise Potato Chip Co.

WISE POTATO CHIP CO.,
Berwick, Pa., April 12, 1957.

Re H. R. 5137, National Potato Labeling Act.
Hon. HAROLD D. COOLEY,

Chairman of Agriculture Committee,
House of Representatives, Washington, D. C.

MY DEAR Mn. COOLEY : This is to confirm our wire to you under date of April
12,1957, as follows:
We feel that this legislation would become cumbersome to the producer and

the purchaser and impossible to enforce, since it would require inspection of
every truck or carload of potatoes shipped. An inspection force could not pos-
sibly cover thousands of small producers. It would tend to put small prod-
ucers out of business and would be of benefit only to a few large producers and
large producing areas.

It would place the potato industry and processors in the hands of the Sec-
retary of Agriculture, since certain sections give the Secretary the power to
disregard all provisions of the act.
Passing of this legislation would ultimately raise the cost of potatoes to the

consumers.
We feel that passage of this bill would be harmful to the entire potato-chip

industry as well as the potato industry. The potato-chip industry uses approxi-
mately 15 percent of the entire potato production.
Section 4-5 would prohibit us from purchasing potatoes in outlying areas, as

these potatoes must be placed in heated storages. These storages are necessary
to condition the potatoes before processing them into potato chips. Potatoes
stored for several weeks may not meet the United States standards mentioned
in this bill, due to shriveling, sprouts, and short weight, as in many instances a
100-pound bag of potatoes will lose as much as 10 pounds during the period
stored.

Since only certain varieties of potatoes can be used for potato chips we are
forced to contract for potatoes 1 year in advance. These varieties would not
be in existence were it not for contracts from processors.
Since we purchase only the potatoes needed to meet our requirements, and

not for resale, I feel we, as manufacturers of potato chips, should be exempt
from this bill.
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We strongly urge you to vote against the bill for the reasons outlined above.
Sincerely yours,

EARL V. WISE, Sr., President.

LORD-Mow Co., INC.,
Baltimore, Md., April 1,5, 1957.

HOIL GEORGE M. GRANT,
Congressman Prom the State of Maryland,

Congressional Office Building, Washington, D. C.
DEAR CONGRESSMAN GRANT: Legislation to authorize mandatory inspection,

grading, and labeling of white potatoes and to prohibit the marketing of potatoes
that do not meet the standards of U. S. No. 2 will be subject of hearings by the
Domestic Marketing Subcommittees on Agriculture on April 15 and 16, Monday
and Tuesday.
A list of the House bills that will be subject of the hearing follows:

H. R. 4532 by Mr. Wainwright, of New York
H. R. 4963 by Mrs. Knutson, of Minnestota
H. R. 5133 by Mr. Krueger, of North Dakota
H. R. 5137 by Mr. McIntire, of Maine
H. R. 5274 by Mr. Porter, of Oregon
H. R. 5339 by Mr. Ullman, of Oregon
H. R. 5449 by Mr. Auchincloss, of New Jersey
H. R. 5764 by Mr. Engle, of California
H. R. 5934 by Mr. Hagen, of California
H. R. 6409 by Mr. Bennett, of Michigan

We believe a suitable sample text is presented in H. R. 6409 by Mr. Bennett, of
Michigan. We are sure you have readily available a copy of this bill. Your at-
tention is particularly directed to section 3, section 5, and section 7 (c ) .

Section 3 says that you may not use any potatoes for processing or manufac-
turing into a food product unless 85 percent are U. S. No. 2 grade or better. How-
ever, the Secretary may suspend this requirement if he determines that there
is not a sufficient supply to meet normal market needs.
Section 5 requires that all potatoes you buy must be inspected and that

the cost of the inspection must be borne by the person making request for the
inspection.

Section 7 (c), gives the Secretary of Agriculture discretion to suspend the
prohibition against the use of potatoes that do not grade U. S. No. 2, if the
potatoes are to be used for canning (in a liquid medium) . He may suspend
the prohibition however, as to size—all quality requirements of the grade would
remain in effect.
The proposed legislation would not become effective unless approved by two-

thirds of the potato growers voting in a national referendum held by the Sec-
retary of Agriculture.
A National Potato Advisory Committee would be appointed to advise the

Secretary as to the administration of the measure.
There is no need to give the Secretary of Agriculture any discretionary au-

thority over the supply of potatoes for canning but that potatoes for canning
should be completely exempt from the legislation. The canning industry pro-
vides potato growers a market for potatoes that are not desirable on account
of size for fresh market. There is no justification for burdening canners with
the uncertainty of the results of grower referendums, what advisory committees
might recommend or the decision of the Secretary of Agriculture as to whether
or not canners should be permitted to buy No. 3 or No. 4 potatoes.
We are unalterably opposed to this legislation which concerns canning po-

tatoes and we respectfully request your support in seeing that potatoes for
canning are completely exempt from the proposed law. We would like also to
inform you that canning demands freshly dug potatoes and that the industry
is unable to use large potatoes, artificial influences on the price of the small
potato could very quickly destroy that market entirely for the grower as well
as for the canner.
Thanking you for all of your kndiness and favors in the past, we remain,

Very truly yours,
GEORGE S. CLARK, sales Manager.
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MARVIN BERRY CO.,
Edison, Calif., April 22, 1957.

Hon. GEORGE M. GRANT,
House Office Building, Washington, D. C.

MY DEAR MR. GRANT: We are one of the largest potato growers and shippers
in the State of California and we wish to file with you our protest against
all of the national potato grade labeling bills now before your committee.
We have many reasons for being opposed to this and our main No. 1 reason

is that there are so many rules and regulations that we are now operating
under that we do not know whether we are coming or going. Also, a national
law could not possibly fit all sections of these United States as what is good
for one section is not always good for the other part, and we are dealing
in a commodity that is 100 percent dependent upon the acts of God as to
the weather.
Will you please file our protest against this act.

Sincerely yours,
MARVIN BERRY.

CONGRESS OF THE UNITED STATES,
HOUSE OF REPRESENTATIVES,
Washington, D. C., April 23, 1957.

Hon. HAROLD D. COOLEY,
Chairman, Committee on Agriculture,

House of Representatives, Washington, D. C.
DEAR MR. CHAIRMAN: I am enclosing herewith two telegrams from constituents

opposing the so-called potato grading legislation currently under consideration by
your committee.
As you probably recall I have had considerable. experience in matters relating

to the production, handling and distribution of potatoes. From what I have seen
of the measure now pending it could have serious effects upon growers of early
potatoes. I am very much disturbed to observe that this kind of legislation is
being sponsored by the National Potato Council and is represented as in the inter-
est of potato growers generally. It seems most unfortunate that the Congress
is asked to enact legislation favoring producers of late potatoes at the expense
of producers of the more perishable early potatoes. When the National Potato
Council or any other organization promotes cleavage among the people it is sup-
posed to represent, it does a disservice.
I feel that I must voice strong opposition to this type of legislation and hope

that your committee will not favorably report it.
Sincerely yours,

PORTER HARDY, JR.

NORFOLK, VA., April 16, 1957.
HOD. PORTER HARDY,

House of Representatives, 'Washington, D. C.:
We and our associates opposed any changes in the rules and regulations now in

effect with respect to grading of potatoes and respectfully request your opposition
before the committee on Senate bills 1315, 1393, 11. R. 4963, 5108, 5133, 5137, 5274,
5339, 5449, 5764, 5934.

BATTAGLIA PRODUCE SHIPPERS.

NORFOLK, VA., April 16, 1957.
Hon. PORTER HARDY, JR.,

House of Representatives, Washington, D. C.:
Regarding bills now before committee, Senate bills 1315, 1393, H. R. 4963, 5108,

5133, 5137, 5274, 5339, 5449, 5764, 5934, we and our many associated potato growers
are strongly opposed to any changes and want the present rules and regulations to
remain in effect.

FARMERS POTATO DISTRIBUTING CO.

NEW BRUNSWICK, N. J., April 16, 1957.
CHAIRMAN, HOUSE COMMITTEE ON AGRICULTURE,

House Office Building, Washington, D. C.:
The executive committee of the New Jersey State Potato Association has gone

on record favoring the passage of the National Potato Grade Labeling Act be-

1.
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cause it would (1) remove the undesirable poor quality potatoes below No. 2
grade from the market; (2) require growers and shippers to label potatoes cor-
rectly and prevent misbranding; (3) reduce recurring costly surpluses. We
believe these changes are highly desirable to help stabilize a chronically sick
industry.

JOHN C. CAMPBELL,
Secretary, New Jersey State Potato Association.

COLUMBUS, OHIO, April 11, 1957.
Congressman GEORGE M. GRANT,

Chairman, Subcommittee on Domestic Marketing, House Agriculture Com-
mittee, House Office Building, Washington, D. C.:

Ohio is represented in the National Potato Council, but is vigorously opposed
to the national potato grade labeling bill. Preparing written report for official
record and would like time for verbal testimony. Either R. E. Weingart, presi-
dent, Ohio Potato Growers Association or myself will testify April 15 or 16.

V. E. EUGENE KEIRNS,
Manager, Ohio Potato Growers Association.

ELIZABETH CITY, N. C., April 15, 1957.
Representative HERBERT C. BONNER,

Washington, D. C.:
We as a potato shipper of North Carolina urge you to use your influence in

defeating the passage of the following: S. 1393, S. 1315, H. R. 4963, 5137, 5108,
5449, 5934, 5133, 5274, 5339, 5764. These bills pertain to marketing of potatoes
and it is our very strong opinion that these bills would be grossly unfair and
unjust to all States coming under the heading of new or early potato-growing
States.
We are against compulsory inspection or marketing agreements under Federal

jurisdiction which could come about should these bills be passed favorably.
We cannot urge you too strongly to help us preserve our potato industry in our

State.
ROBERTS BROS.,

Gregory, N. C.

SPRINGDALE, ARK., April 15, 1597.
GEORGE M. GRANT,

Chairman, Subcontnzittee on Domestic Marketing,
Committee on Agriculture, Washington, D. C.

I want to protest canning potatoes No. 3's and No. 4's coming under H. R. 6409.
They should be exempt from the bill because the canning industry provides potato
growers a market for potatoes that are not desirable for the fresh market due to
the size. These small potatoes which we call creamers have a place in the
economic condition of our country and the main thing about these small potatoes
is that they have to be processed within 48 to 60 hours from the time they are
harvested in order to pack a quality potato. If these potatoes were placed under
the jurisdiction of the Secretary of Agriculture by the time the canners could get
them released the farmers would loose their entire crop.

JOE M. STEELE, Steele Calming Co.

Representative HERBERT C. BONNER,
Washington, D. C.:

Request your assistance in defeating the following legislations, S. 1393, S. 1315,
H. R. 4963, 5137, 5108, 5449, 5934, 5133, 5274, 5339, 5764, since passage of same in
the present form could work hardship on potato-producing areas of North Caro-
lina.

CURRITUCK, N. C., April 16, 1957.

CURR1TUCK EXCHANGE.
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ELIZABETH CITY, N. C., April 16, 19,57.

Hon. HERBERT C. BONNER,
House Office Building, Washington, D. C.:

We, an organization made up of over 100 potato growers, urge you to use

your influence to prevent any of the following Senate bills S. 1393, S. 1315 or

House of Representatives bills H. R. 4963, 5137, 5108, 5449, 5934, 5133, 5274,

5339, 5764, from becoming legislation. We feel that any of these bills could do

great harm not only to our State but to all early potato growing States.
ROBERT MARKHAM,

Weeksville Vegetable Growers Association,
Weeksville, N. C.

SLATINGTON, PA., April 16, 1957.
UNITED STATES HOUSE OF REPRESENTATIVES,

Agricultural Committee, Washington, D. C.:

A public meeting sponsored by the Pennsylvania Potato Institute held at the
Lehigh Valley Auditorium, Allentown, Pa., April 12 with approximately 200

persons present, 69 votes were cast, 24 in favor and 45 opposed to the present

National Grade and Labeling Act, Senate bill No. 1393, House bill No. 5934. The

Pennsylvania Potato Institute as a result of this poll goes on record as oppos-
ing the proposed legislation and respectfully requests recognition of the wishes

of its membership.
ROY T. WOTRING, Jr.,

Secretary, Pennsylvania Potato Institute.

VEGETABLE GROWERS ASSOCIATION OF AMERICA,
Washington, D. C., May 9, 1957.

Hon. GEORGE M. GRANT
House Office Building, Washington, D. C.

DEAR Mn. GRANT: I am a member of the Ohio Vegetable & Potato Growers

Association, proprietor of 2 farms, 1 in Wayne County and 1 in Cuyahoga.
You have under consideration a proposed act of Congress to compel all pro-

ducers of potatoes to grade, label, and offer for sale to consumers only U. S. 1
and U. S. 2 grade potatoes as a Federal law. By this act, Congress will

strengthen the growth of power in a central government and diversely weaken

State and local government. This is serious but not the sorriest part of this

particular act.
This act will give advantage in the market place to growers in Maine, Cali-

fornia, Colorado, Utah, Minnesota, and Oregon, where climate and soils are

most beneficial for the production of high quality potatoes. It will do this by

Federal force and the use of tax funds partially supplied by growers in the

States which are by acts of nature not so favored.
It will enrich these particular growers and impoverish those in the State of

Ohio where the consumer now decides what a fair price for quality is, at the

retail level, where brands of potatoes from all areas are well displayed, well

marked, and naturally competitive on the basis of economic equality. This is

all controlled now by adequate Federal pure food, grade, transportation and fair

trade laws, the administration and enforcement of which is a cost to the

taxpayer.
Ohio producers have seen . their sales of celery, head lettuce, carrots and

canning crops disappear under the competition of the western grower on the

basis of consumer selection of quality and without Federal Government inter-

ference. We have not quibbled over these acts of natural supply and demand,

by economical determination.
We did not call on Congress to spend tax dollars in any way to prevent the

natural from happening. We do not believe potatoes in Ohio or any other State

are any different than other foods in this respect.
The total taxes on our farm are now greater than the income to the owner.

This reminds us of our early American history in which the Boston Tea Party

played a dramatic role. In my experience, which predates the enactment of the

"emergency" income tax law for 1913, I have yet to see where governmental

planning, control and interference has benefited anyone on the land, or for that

part the consumer in the market place.
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You have a great responsibility to perform as American legislators to preserve
the free competitive forces of our Nation which are alone the strength of our
people for survival.
A true unbiased analysis of the total testimony before you now, submitted

by both sides, reveals the present trend of producers and distributors to correct
the potato problem by private means of reasonable service to the consumer
under the identification conditions of the proposed act. Given as much time as
that required to put this proposed legislation into effect, these private activities
will resolve the problem with reason and equality.

Respectfully yours,
WALTER F. PRETZER.

BADGER VEGETABLE GROWERS COOPERATIVE,
Racine, Wis., May 11, 1957.

Congressman GEORGE M. GRANT,
Chairman, Marketing Subcommittee of House Committee on Agriculture,

House Office Building, Washington, D. C.
DEAR Sin: On behalf of this organization, and speaking personally, I request

your wholehearted oppositon to the proposed National Potato Grade Labeling
Act. The title is deceiving, the purpose selfish, and the very act of its admin-
istration would be a severe limitation upon our rights of self-determination.

Respectfully yours,
GUILBERT PIPER, President.

NEW HAMPSHIRE FARM BUREAU FEDERATION,
Concord, N. H., May 13, 1957.

Congressman GEORGE M. GRANT,
Chairman, Domestic Marketing Subcommittee of the House Committee
on Agriculture, House Office Building, Washington, D. C.

DEAR CONGRESSMAN GRANT: We are taking this occasion to write you briefly
relative to the thoughts of our potato growers on the National Potato Grade
Labeling Act.
Last summer the Farm Bureau held a field day and meeting in the northern

part of our State where the bulk of our potatoes in New Hampshire are grown.
This meeting was attended by some of the growers from the southern part of
the State and there was a discussion of the general proposal for a National
Potato Grade Labeling Act.

It was the general opinion of the potato growers at this meeting that such
legislation was not desirable.
I have been reading the testimony presented to your committee by Mr. Matt

Triggs of the American Farm Bureau Federation, and it is apparent that the
thinking of our growers is in concurrence on practically all points and maybe
all points presented by Mr. Triggs. I am sure that you and your committee
members have studied Mr. Triggs' report and presentation quite carefully and,
if so, you have a fine presentation of the thoughts of the potato growers who
attended our summer meeting. I am confident that they represent, quite well,
the thinking of most potato growers in New Hampshire, and we would hope
that the action of your subcommittee would be to not recommend the National
Potato Grade Labeling Act.

Very truly yours,
ALFRED L. FRENCH, Managing Director.

PORTLAND, OREG., April 9, 1957.
Hon. RICHARD NEUBERGER,

United States Senator from Oregon,
Washington, D. C.:

Vigorously opposed to National Grade Labeling Act. Greater use of State laws
in State and Federal marketing agreements would accomplish purpose. In my
opinion this is a matter which requires no legislation but merely enforcement of
existing State and Federal laws.

C. A. DOBLER,
General Manager, Bluebell Potato Chip Co.

(Whereupon, at 5: 05 p. m., the subcommittee adjourned, subject to
the call of the Chair.)
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