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NOMINATION TO THE FEDERAL MOTOR
CARRIER SAFETY ADMINISTRATION,
NATIONAL HIGHWAY TRAFFIC SAFETY
ADMINISTRATION AND THE PIPELINE
AND HAZARDOUS MATERIALS SAFETY
ADMINISTRATION

WEDNESDAY, JULY 16, 2025

U.S. SENATE,
COMMITTEE ON COMMERCE, SCIENCE, AND TRANSPORTATION,
Washington, DC.

The Committee met, pursuant to notice, at 10:06 a.m., in room
SR-253, Committee Hearing Room, Russell Office Building, Hon.
Ted Cruz, Chairman of the Committee, presiding.

Present: Senators Cruz [presiding], Sullivan, Blackburn, Young,
Moreno, Sheehy, Scott (guest), Cantwell, Klobuchar, Markey,
(Peters), Rosen, Lujan, Hickenlooper, Fetterman, and Whitehouse
guest).

OPENING STATEMENT OF HON. TED CRUZ,
U.S. SENATOR FROM TEXAS

The CHAIRMAN. Good morning. The Senate Committee on Com-
merce, Science, and Transportation will come to order.

Today, we are considering the President’s nominees to lead three
safety agencies within the Department of Transportation.

With us today are: Mr. Derek Barrs, nominee for Administrator
of the Federal Motor Carrier Safety Administration; Mr. Jonathan
Morrison, nominee for Administrator of the National Highway
Traffic Safety Administration; and Mr. Paul Roberti, nominee for
the Administrator of the Pipeline and Hazardous Materials Safety
Administration.

Americans want a transportation system that is fast, convenient,
and reliable, but above all, safe. President Trump and Secretary
Duffy have made safety the top priority of the Department of
Transportation, and the three nominees before us intend to make
it theirs as well.

As a young deputy sheriff in Florida, Mr. Barrs responded to a
nighttime collision between a logging truck and a car full of young
adults. Ever since, he has spent his career working to improve
large truck and motor carrier safety. Mr. Barrs served for nearly
three decades in law enforcement, rising from deputy sheriff to
Head of Florida’s Department of Highway Safety and Motor Vehi-
cles. He is deeply familiar with the FMCSA, having enforced Fed-
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eral motor vehicle regulations and managed FMCSA grants in the
state. As administrator of FMCSA, he hopes to modernize the regu-
lations governing the Nation’s trucking and busing industries.

Mr. Morrison is equally dedicated to the mission of NHTSA, en-
suring that cars on our road are safe and reliable. This will not be
his first time at the agency. Mr. Morrison served as NHTSA’s Chief
Counsel during the first Trump administration, and having worked
at a leading tech company over the last four years, he recognizes
that NHTSA safety standards must keep up with automotive inno-
vation.

Our third nominee, Mr. Roberti, is ready to manage PHMSA,
which oversees transport of hazardous materials. This includes the
movement of oil, natural gas, and other critical American energy
products, over three million miles of pipeline in this country. That
is in addition to hazardous materials that we move by truck, rail,
water, or air. I am hopeful that Ranking Member Cantwell and I
can broker an agreement on an overdue PHMSA reauthorization
that can be implemented by the new PHMSA administrator.

Like Mr. Morrison, Mr. Roberti served during the first Trump
administration as Chief Counsel at the agency to which he has
been nominated. In that role, he cleared backlogs of hundreds of
enforcement matters at PHMSA, and in various roles in Rhode Is-
land State Government, Mr. Roberti modernized the state’s pipe-
lines, increased their safety, and shared what he learned with
other states. I am excited to hear what he can bring to the Federal
agency this time around.

I look forward to hearing from all our nominees.

And now turn to Ranking Member Cantwell.

STATEMENT OF HON. MARIA CANTWELL,
U.S. SENATOR FROM WASHINGTON

Senator CANTWELL. Thank you, Mr. Chairman. As you stated, we
are here to consider these three nominees: Mr. Barrs to be the Fed-
eral Motor Carrier Safety Administration, Mr. Roberti to lead the
Pipeline Hazardous Material Safety Administration, Mr. Morrison
to lead the National Highway Safety Administration. Each of these
agencies has an important responsibility to protect the health and
safety of the traveling public, the movement of goods, and our envi-
ronment.

Unfortunately, since January, we have seen a significant drop in
oversight and enforcement actions across these agencies, poten-
tially letting bad actors get away with violating safety and con-
sumer protection laws. So I hope our nominees will share today
their thoughts about those numbers and what specific plans we
need to have in place.

First, Mr. Barrs, the Federal Motor Carrier Administration is re-
sponsible for enforcing truck safety laws and vetting more carriers
operating on our roads and highways. Our trucking industry is es-
sential to the movement of goods across the country with 70 per-
cent of the total value of commodities shipped in the United States
traveling by truck, so a big responsibility. Over 5,000 people are
tragically killed in large truck crashes each year.

The Federal Motor Carrier Safety Administration has closed 78
percent fewer cases this year compared to last year. So we will



3

want to ask about that. Since FMCSA can shut down bad trucking
companies, this lack of action mean—could mean, could mean un-
safe trucking companies may be continuing to operate, or fraudu-
lent actors, or people scamming consumers or businesses. So I hope
you agree that a plan to address this decline is a serious issue.

Mr. Roberti, the Hazardous Material Safety Administration is
the Federal watchdog responsible for ensuring that explosive and
toxic materials are transported safely across the country, whether
by pipeline, by truck, or train. Accidents involving hazardous mate-
rials have severe consequences. Over the last 20 years, pipeline in-
cidents have resulted in 257 deaths and more than 1,000 injuries
and over $11 billion in damages.

Earlier this month, two trains derailed in Northern Mississippi
during the same weekend, both resulting in hazardous material
spills. One derailment caused a large fire that forced the evacu-
ation of more than 100 residents and the other required 50 fire
trucks from 12 different departments to respond.

PHMSA has opened the fewest pipeline enforcement cases during
the first 6 months of this administration than any other adminis-
tration over the past two decades. So we want to understand what
is going on here. We want to make sure that we have strong pipe-
line safety laws on the books and they are being enforced.

I wrote to the Deputy Administrator in May sounding an alarm
about this trend and I hope to get further information about this.

Finally, Mr. Morrison, the National Highway Traffic Safety Ad-
ministration, NHTSA, is responsible for enforcing Federal motor
carrier safety standards to ensure Americans in the cars that they
buy and drive are safe. Its investigations are responsible for initi-
ating nearly 2,000 vehicle recalls affecting over 300 million people
in the last 20 years.

So we want you to continue to play an aggressive oversight role.
This includes recalling things such as the Takata airbag malfunc-
tions which killed 28 people when they exploded; however, NHTSA
has opened 25 percent fewer investigations into vehicle safety this
year. Do not know why, but let us find out.

And this is especially concerning since Consumer Report found
investigations have already hit an all-time low. So we need to un-
derstand what this trend is about and reverse it to make sure we
are focusing on safety.

So Mr. Chairman, look forward to asking these nominees, the
need to make sure we have hardworking inspectors, investigators,
and agencies that are doing their job, not taking shortcuts on safe-
ty.
And I certainly welcome our former colleague, Senator Scott, for
being here. We do miss him on the Committee. But maybe some-
day, maybe someday he will be back.

The CHAIRMAN. Well, thank you. And now I would like to recog-
nize our colleague and friend from the great State of Florida, Sen-
ator Rick Scott.

STATEMENT OF HON. RICK SCOTT,
U.S. SENATOR FROM FLORIDA

Senator ScOTT. Thank you. Chairman Cruz, Ranking Member
Cantwell, Members of the Committee, I am honored today to intro-
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duce Chief Derek Barrs, President Trump’s nominee for Adminis-
trator of the Federal Motor Carrier Safety Administration. He is a
fourth-generation Floridian, an amazing father to two kids, Brett
and Bentley, and he is also a dedicated public servant.

He joined the Madison County Sheriff’s Office in 1991 and spent
the next 30 years serving his community, 20 of which were focused
on commercial motor vehicle safety, before retiring as Chief of the
Florida Highway Patrol. Now, President Trump has wisely called
on him to serve his fellow citizens once again.

I have known the Chief for several years, having met him when
I was Governor of Florida. One particular memory I have is of tour-
ing Quincy, Florida, a small town just north of Tallahassee, to-
gether in 2018 when we visited homes and Floridians impacted by
Hurricane Michael. Chief Barrs showed then and now his dedica-
tion to improving the lives and safety of those around him. He is
a proven leader, problem solver who works to understand both peo-
ple and the issues they face.

In 2019, the Chief partnered with the Florida Trucking Associa-
tion, establishing the Troopers and Truck Drivers Initiative. As
part of the Initiative, a trooper would spend a workday in a truck
with an experienced commercial motor vehicle driver, while a new
truck driver would spend a day on patrol with an experienced
trooper. This exchange facilitated a deeper understanding of both
the roles and responsibilities, ultimately making the highway safer
for truckers, citizens, and law enforcement personnel alike.

He also worked directly with FMCSA throughout his career and
with other transportation partners such as the Florida Trucking
Association and the Florida State Legislature to help develop statu-
tory language to successfully enact laws aimed at aligning Florida
with Federal safety standards.

Chief Barrs has a passion—is passionate about safety on our Na-
tion’s highway systems, and proud to count him as a friend. I look
forward to seeing what he will do with Secretary Duffy and Presi-
dent Trump to improve American roadways and make traveling
across them safer for everyone.

Derek, you have my support. I urge my colleagues to advance
your nomination quickly. You will not be disappointed in your vote.

And thank you, Chairman and Ranking Member.

The CHAIRMAN. Thank you. I would now like to recognize our col-
league from the great State of Rhode Island, Senator Whitehouse,
to introduce Mr. Roberti.

STATEMENT OF HON. SHELDON WHITEHOUSE,
U.S. SENATOR FROM RHODE ISLAND

Senator WHITEHOUSE. Thank you, Chairman Cruz and Ranking
Member Cantwell. I am here today to introduce Paul Roberti of
North Kingstown, Rhode Island, for his hearing on his fitness to
serve as the Administrator of the Pipeline and Hazardous Material
Safety Administration at the Department of Transportation.

I had the good fortune of working with Paul in the Rhode Island
Attorney General’s Office where he was an Assistant Attorney Gen-
eral, and Chief of the Regulatory Division, supervising matters that
I once had in earlier years. He served in that role under both
Democratic and Republican Attorneys General with distinction,
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dedication and a strong work ethic. Paul now manages risk con-
sulting at Ernst & Young LLP, where he provides consulting serv-
ices to public utilities, focusing on compliance with legislative and
regulatory mandates.

Before joining Ernst & Young, Paul was Chief Economic and Pol-
icy Adviser at the Rhode Island Division of Public Utilities and
Carriers, where he advised on energy policies and grid moderniza-
tion. This would be a second stint at PHMSA for Mr. Roberti as
he served as Chief Counsel there during the first Trump adminis-
tration. I hope Paul will honor PHMSA’s fulfillment of its obliga-
tions to protect public safety and the environment.

There is work to be done. In January, DOT failed to finalize a
rule to update safety requirements for repairing leaks in natural
gas pipelines. A rule developed in consensus with industry directed
by bipartisan legislation signed by President Trump himself in his
first term. Leaks can be deadly, as the Bellingham Disaster
showed, not to mention the economic cost of hundreds of thousands
of tons more methane spewed from pipelines and regulated facili-
ties across the country.

The Trump administration also withdrew a draft rule on CO,
pipeline safety. Another very bipartisan measure that came
through the Senate which will delay the buildout of nationwide car-
bon capture infrastructure contrary to solid bipartisan support in
this body. I sincerely hope that Paul, should he be confirmed, will
ensure that PHMSA honors its mandate to protect safety and the
environment and finalize much needed updates to national gas leak
repair and CO, pipeline safety standards.

I wish him all the best. And appreciate the opportunity to intro-
duce him today.

The CHAIRMAN. Thank you. We appreciate you coming and join-
ing our Committee this morning.

And I now recognize Mr. Barrs for his opening statement.

STATEMENT OF DEREK BARRS,
NOMINEE TO BE ADMINISTRATOR,
FEDERAL MOTOR CARRIER SAFETY ADMINISTRATION

Mr. BARRS. Thank you. Chairman Cruz, Ranking Member Cant-
well, and Members of the Committee, thank you for the oppor-
tunity to appear before you today as the President’s nominee for
Administrator of Federal Motor Carrier Safety Administration, I
am honored by the trust placed in me by President Trump and Sec-
retary Duffy to serve in this critical safety role.

I would like to thank my family, friends, and colleagues for their
unwavering support, and especially grateful for my parents for
their long-life encouragement. I wish my mother could be here
today, but I know she is watching proudly in heaven.

The trucking industry touches all of our lives. Commercial driv-
ers transport over 70 percent of our Nation’s freight and share the
road with us every day. These professionals are the backbone of
our economy. They work long hours, often away from their families,
to ensure that we have the goods we rely on.

I deeply respect the dedication and understand the delicate bal-
ance between enhancing safety and enabling efficient freight move-
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ment. I salute and value the American truck driver and thank
them for their work.

I am a multigenerational Floridian raised in rural Madison
County, which is in North Florida. That upbringing instilled in me
the values of faith, family, community, responsibility, and service.

My journey in public service began as a teenager with the Madi-
son County Sheriff's Office driven by a deep desire to serve my
community. I am incredibly grateful to the many individuals who
invested in me over the years whose guidance shaped my path,
strengthened my commitment to service, that commitment has led
to a 34-year career spanning both in public and private sectors,
with nearly 25 years dedicated to commercial motor vehicle safety.

I retired as a Chief of the Florida Highway Patrol in 2020, but
the experiences and lessons learned from my decade spent in law
enforcement continue to be a cornerstone in my life.

Today, I remain committed to serving my community through my
appointment to the Flagler County School Board, where we operate
a successful commercial vehicle driver training school, contributing
to workforce development, and helping prepare the next generation
of safe and professional drivers.

I have witnessed the devastating aftermath of crashes, stood be-
side first responders, comforted grieving families, and seen how a
single moment can ripple through an entire community.

In 2023, approximately 5,000 lives were lost in large truck and
bus crashes, including 900 commercial drivers. These are not just
statistics. They are parents, children, colleagues, and friends.
Every life lost is one too many. No one should have to see the hor-
rific aftermath of a crash like what I and so many first responders
have seen. No family should have to endure that kind of loss.

If confirmed, I will make roadway safe—roadway safety my top
priority. My work has always emphasized open communication and
collaboration with the industry, law enforcement, and safety orga-
nizations. I understand with FMCSA’s actions what they do impact
the entire industry, and I am committed to ensuring that agency
decisions are informed, balanced, and transparent.

If confirmed, I will continue to strengthen relationships between
government stakeholders working together on our shared goal of
improving roadway safety as well as addressing critical safety
issues.

During my time with the Highway Patrol, I served the FMCSA
lead with Motor Carrier Safety Assistance Program where our
troopers work diligently to make a positive difference on our road-
ways. Through this work, I witnessed the importance of strong
partnerships to advance safety.

At the national level, I served as a Chairman of the Commercial
Vehicle Safety Alliance Enforcement and Industry Modernization,
and the President of the Transportation Industry Membership.
There I helped advance initiatives in connected and automated ve-
hicle technologies, and data sharing, in cross-jurisdictional collabo-
ration.

I am grateful for the dedicated FMCSA employees who work tire-
lessly to improve commercial vehicle safety. If confirmed, I would
be honored to lead this team in fulfilling the FMCSA mission to re-
duce crashes, injuries, and fatalities involving large trucks and
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buses. I will ensure the agency operates with integrity, trans-
parency, accountability, and efficiency.

So I want to thank you for your time and consideration, and if
confirmed, I look forward to working with you and your teams to
advance our shared goals of roadway safety and the efficient trans-
portation of goods.

And from President Roosevelt, “I am ready to be the man in the
arena”. And I am prepared to get to work. And I welcome your
questions. Thank you, sir.

[The prepared statement and biographical information of Mr.
Barrs follow:]

PREPARED STATEMENT OF CHIEF DEREK BARRS, NOMINEE FOR ADMINISTRATOR,
FEDERAL MOTOR CARRIER SAFETY ADMINISTRATION

Chairman Cruz, Ranking Member Cantwell, and Members of the Committee:

Thank you for the opportunity to appear before you today as the President’s nomi-
nee for Administrator of the Federal Motor Carrier Safety Administration (FMCSA).
I am honored by the trust placed in me by President Trump and Secretary Duffy
to serve in this critical safety role.

I would like to thank my family, friends, and colleagues for their unwavering sup-
port. I am especially grateful to my parents for their lifelong encouragement. I wish
my mother could be here today, but I know she is watching proudly from heaven.

The trucking industry touches all our lives. Commercial drivers transport over 70
percent of our Nation’s freight and share the road with us every day. These profes-
sionals are the backbone of our economy, working long hours—often away from their
families—to ensure we have the goods we rely on. I deeply respect their dedication
and understand the delicate balance between enhancing safety and enabling effi-
cient freight movement. I salute and value the American truck driver and thank
them for their work.

I'm a multi-generational Floridian, raised in rural Madison County, located in
North Florida. That upbringing instilled in me the values of faith, family, commu-
nity, responsibility, and service.

My journey in public service began as a teenager with the Madison County, -Sher-
iff’s Office, driven by a deep desire to serve my community. I'm incredibly grateful
to the many individuals who have invested in me over the years, whose guidance
shaped my path and strengthened my commitment to service. That commitment has
led to a 34-year career spanning both the public and private sectors, with nearly
25 years dedicated to commercial motor vehicle safety. I retired as Chief of the Flor-
ida Highway Patrol in 2020, but the experiences and lessons learned from my dec-
ades spent in law enforcement continue to be a cornerstone of my life.

Today, I remain committed to serving my community through my appointment to
the Flagler County School Board where we operate a successful commercial vehicle
driver training school, contributing to workforce development, and helping prepare
the next generation of safe and professional drivers.

I have witnessed the devastating aftermath of crashes—stood beside first respond-
ers, comforted grieving families, and seen how a single moment can ripple through
entire communities. In 2023, approximately 5,730 lives were lost in large truck and
bus crashes including around 900 commercial drivers. These are not just statistics—
they are parents, children, colleagues, and friends. Every life lost is one too many.

No one should have to see the horrific aftermath of a crash like what I and so
many first responders have seen. No family should have to endure that kind of loss.
If confirmed, I will make roadway safety my highest priority.

My work has always emphasized open communication and collaboration—with in-
dustry, law enforcement, and safety organizations. I understand that FMCSA’s ac-
tions impact an entire industry, and I am committed to ensuring that agency deci-
sions are informed, balanced, and transparent. If confirmed, I will continue to
strengthen relationships between government and stakeholders, working together
on our shared goal of improving roadway safety, as well as addressing critical safety
issues.

During my time with the Florida Highway Patrol, I served as the FMCSA lead
for the Motor Carrier Safety Assistance Program (MCSAP), where our troopers
worked diligently to make a positive difference on our roadways. Through this work,
I witnessed the importance of strong partnerships to advance safety.
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At the national level, I served as the chairman of the Commercial Vehicle Safety
Alliance’s Enforcement and Industry Modernization Committee and President of the
Transportation Industry membership. There, I helped advance initiatives in con-
nected and automated vehicle technologies, data sharing, and cross-jurisdictional
collaboration.

I am grateful for the dedicated FMCSA employees who work tirelessly to improve
commercial vehicle safety. If confirmed, I would be honored to lead this team in ful-
filling the FMCSA mission to reduce crashes, injuries, and fatalities involving large
trucks and buses. I will ensure the agency operates with integrity, transparency, ac-
countability, and efficiency.

Thank you for your time and consideration. If confirmed, I look forward to work-
ing with you and your teams to advance our shared goals of roadway safety and
the efficient transportation of goods. From President Roosevelt, “I am ready to be
the Man in the Arena.” I am prepared to get to work and welcome your questions.

A. BIOGRAPHICAL INFORMATION

1. Name (Include any former names or nicknames used): Derek D. Barrs.
2. Position to which nominated: Administrator for Federal Motor Carrier Safety
Administration.
3. Date of Nomination: March 24, 2025.
4. Address (List current place of residence and office addresses):
Residence: Information not released to the public.
Office: Information not provided.
5. Date and Place of Birth: Valdosta, Georgia.
6. Provide the name, position, and place of employment for your spouse (if mar-
ried) or domestic partner, and the names and ages of your children (including step-
children and children by a previous marriage).

o Not Married.
e Children: Brett Barrs, 27; Bentley Barrs, 23.

7. List all college and graduate schools attended, whether or not you were granted
a degree by the institution. Provide the name of the institution, the dates attended,
the degree received, and the date of the degree.

e Bachelor of Science—Public Administration, Flagler College, Saint Augustine,
Florida: 2010-2012.

e Associate of Science—Criminal Justice, North Florida College, Madison, Florida:
1991-1997.

8. List all post-undergraduate employment, including the job title, name of em-
ployer, and inclusive dates of employment, and highlight all management-level jobs
held and any non-managerial jobs that relate to the position for which you are nomi-
nated. All management positions are indicated with an *.

o *Flagler County School Board

© School Board Member District 1
© November 30, 2024 to present
o *HNTB Corporation
© Deputy Program Director/Associate Vice President
© Transportation Consultant
°© January 13, 2020 to present
o *Florida Department of Highway Safety and Motor Vehicle/Division of the Flor-
ida Highway Patrol
© Law Enforcement Chief—Chief of the Florida Highway Patrol/Office of Com-
mercial Vehicle Enforcement

© November 3, 2017, to January 12, 2020

o *Florida Department of Highway Safety and Motor Vehicle/Division of the Flor-
ida Highway Patrol
© Law Enforcement Major—Troop Commander for Troop J/Office of Commercial

Vehicle Enforcement

o QOctober 30, 2015, to November 2, 2017

o *Florida Department of Highway Safety and Motor Vehicle/Division of the Flor-
ida Highway Patrol
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© Law Enforcement Captain—Jacksonville and Ocala Commercial Vehicle En-
forcement District Commander

© July 1, 2011, to October 29, 2015

¢ *Florida Department of Transportation Office of Motor Carrier Compliance Law
Enforcement Operations; Jacksonville, Florida

© Law Enforcement Captain (Field Operations, Regional Commander, Region 2/
Region 6 Commander

© August 8, 2008, to June 30, 2011

e *Florida Department of Transportation Motor Carrier Compliance Office, Law
Enforcement Operations; DeLand, Florida

© Law Enforcement Lieutenant (Field Operations, Field Commander
© August 15, 2003, to August 7, 2008
e State Law Enforcement Officer

© Florida Department of Transportation Motor Carrier Compliance Office, Law
Enforcement Operation; Lake City, Florida and Tallahassee, Florida

© January 5, 2001, to August 14, 2003

e Deputy Sheriff
© Madison County Sheriff's Office, Madison, Florida
© February 20, 1991—January 4, 2001

9. Attach a copy of your résumé. Attached.

10. List any advisory, consultative, honorary, or other part-time service or posi-
tions with Federal, State, or local governments, other than those listed above after
18 years of age. None.

11. List all positions held as an officer, director, trustee, partner, proprietor,
agent, representative, or consultant of any corporation, company, firm, partnership,
or other business, enterprise, educational, or other institution.

Current:

e Flagler County Sheriffs Employee Assistance Trust—Board of Director

e Flagler County School Board—School Board Member

e Madison County Senior Citizens Board

e American Trucking Association Law Enforcement Advisory Board

Prior:

o CVSA, President of Associate Membership: 2022-2024

o CVSA, Vice President of Associate Membership: 2021-2022

. 282 <110hns County School District Advisory Board for %2 Cent Sales Tax: 2018-

o Committee Chairman for Enforcement and Industry Modernization: 2016-2020

e Co-Chair, Central Florida Domestic Security Task Force Mutual Aid Com-

mittee: 20052008
e Vice President, Whisper Ridge Homeowners Association, St. Augustine, FL:
2005-2006 Madison Rotary Club, Served as Treasurer: 1994-2001

e American Cancer Society Florida Division, Logistics Co-Chair: 1998

e Vice President, Madison County Athletic Booster Club: 1997-1999

12. List all memberships you have had after 18 years of age or currently hold with
any civic, social, charitable, educational, political, professional, fraternal, benevolent
or religiously affiliated organization, private club, or other membership organization
(You do not have to list your religious affiliation or membership in a religious house
of worship or institution). Include dates of membership and any positions you have
held with any organization. Please note whether any such club or organization re-
stricts membership on the basis of sex, race, color, religion, national origin, age, or
disability.

The below are all approx. year.
Current Involvements

e Madison Masonic Lodge #11: 1996 to present

e Member, Anastasia Baptist Church, St. Augustine, FL: 2004 to present

e Commercial Vehicle Safety Alliance (CVSA): 2011 to present

e Rotary Club of Flagler Beach: Approx. 2021 to present
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Board of Director—Flagler County Sheriff's Employees Trust: Approx. 2021 to
present

e American Trucking Association Law Enforcement Advisory Board: 2021 to
present

Madison County Senior Citizens Board: 2023 to present
Flagler County Educational Foundation: 2025

Past Involvements
e President of Associate Membership, CVSA: 2022-2024
e Vice President of Associate Membership, CVSA: 2021-2022

e St. Johns County School District Advisory Board for %2 Cent Sales Tax: 2018-
2021

Rotary Club—St. Augustine: 2018-2021

Committee Chairman for Enforcement and Industry Modernization: 2016—2020
Southern State Law Enforcement Partners Safe DRIVE initiative: 2014—-2020
Transportation Club of Jacksonville: 2015-2020

International Association of Chiefs of Police: 2015-2020

State Law Enforcement Chief Association: 2006—-2020

Northeast Florida Law Enforcement Executive Association: 2009-2020
Volusia-Flagler County Police Chiefs Association: 2015-2017 (also 2007—2008)
Chairman for Operation ROADCHECK: 2013-2017

Co-Chairman for Operation ROADCHECK: 2013

St. Augustine Kiwanis Club: 2010-2013

L.E.AD. (Let’s Eliminate Aggressive Driving) Steering Committee: 2007-2008
Volusia—Flagler County Police Chiefs Association: 2007-2008

Co-Chair, Central Florida Domestic Security Task Force Mutual Aid Com-
mittee: 2005-2008

e Central Florida Domestic Security Task Force: 2004—2008

e St. Augustine Sunrise Rotary Club: 2003—2008

e Vice President, Whisper Ridge Homeowners Association, St. Augustine, FL:
2005-2006

Little League Baseball Coach, Madison & St. Johns Counties: 2002 and 2004
Partners for Success, Mentor Program: 1997-2001

National Association of School Resource Officers: 1996-2001

Board of Director, Florida Association of School Resource Officers: 1996-2001
Florida Association of School Resource Officers: 1996-2001

Offensive Line Coach, Madison County High School: 1996-2001

Madison Rotary Club, Served as Treasurer: 1994-2001

American Cancer Society Florida Division, Logistics Co-Chair: 1998

Vice President, Madison County Athletic Booster Club: 1997-1999

Deacon, Fellowship Baptist Church, Madison, FL: 1997

13. Have you ever been a candidate for and/or held a public office (elected, non-
elected, or appointed)? If so, indicate whether any campaign has any outstanding
debt, the amount, and whether you are personally liable for that debt.

Yes.

There is no outstanding debt.

14. List all memberships and offices held with and services rendered to, whether
compensated or not, any political party or election committee within the past ten
years. If you have held a paid position or served in a formal or official advisory posi-
tion (whether compensated or not) in a political campaign within the past ten years,
identify the particulars of the campaign, including the candidate, year of the cam-
paign, and your title and responsibilities.

I have not held any positions paid or unpaid with a political party or election com-
mittee.

15. Itemize all political contributions to any individual, campaign organization,
political party, political action committee, or similar entity of $200 or more for the
past ten years.

e Derek Barrs For Flagler County, Fl. School Campaign—Non-Partisan: Loan to
Campaign $20,000.
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e Rick Staly for Flagler County, F1 Sheriff—Republican: Approx $3,000.
e Rob Hardwick for St. Johns County, Fl Sheriff—Republican: Approx $3,000.

16. List all scholarships, fellowships, honorary degrees, honorary society member-
ships, military medals, and any other special recognition for outstanding service or
achievements.

o Leadership Awards—Commercial Vehicle Safety Alliance—2024 & 2020

e Recognized by HNTB for contracts to advance overall enhancement in highway
safety in Florida, Louisiana, and Kansas—2022 President’s Award from Com-
mercial Vehicle Safety Alliance—2020

e Honored with Proclamation from Volusia County Board of County Commission
for “Chief Derek Barrs Day”—2020

e Honored with Proclamation from Madison County Board of County Commission
“Derek Barrs Day”—2020

e Distinguished Service Citation from Okaloosa County Board of County Commis-
sion—2020

e Safety First Award from FMCSA—2019
o Florida Inspectors Challenge Championship Recognition—2017, 2018, 2019

e Community Service Award from the St. Augustine Beach Police Department—
2017

Special Recognition from Transportation Club of Jacksonville—2015 & 2016
Honorary Kentucky Colonel from the State of Kentucky—2015

Certificate of Appreciation for Hands Across the Border—2014

Live Saving Award—2010

Nominee for Law Enforcement Officer of the Year—State Law Enforcement
Chiefs Association—2006

e Outstanding Alumni of North Florida Community College—2006

e Florida Department of Transportation Law Enforcement Officer of the Year
Award—2006

e Nominee for Law Enforcement Officer of the Year—Florida Attorney General—
2005

e School Related Personnel of the Year Award as a School Resource Deputy—
2000

o Builder for Florida Sheriff’'s Youth Ranches—1999
e Outstanding Community Service from Madison Rotary Club—1998

e Distinguished Service Award from the Florida Council on Crime and Delin-
quency in Juvenile Justice—1998

e School Resource Officer Practitioner—1997
e Safe Driving Award Florida Sheriff’s Association—1997-2000

e Outstanding Student in Criminal Justice, North Florida Community College—
1993

e Numerous Commendations and letters of appreciation from law enforcement ca-
reer—1991-2021

17. List all books, articles, columns, letters to the editor, Internet blog postings,
or other publications you have authored, individually or with others. Include a link
to each publication when possible. If a link is not available, provide a digital copy
of the publication when available. None.

18. List all speeches, panel discussions, and presentations (e.g., PowerPoint) that
you have given on topics relevant to the position for which you have been nomi-
nated. Include a link to each publication when possible. If a link is not available,
provide a digital copy of the speech or presentation when available.

In my official capacity as a law enforcement leader, I have presented and partici-
pated in panel discussions, public forums, and educational outreach initiatives fo-
cused on commercial vehicle safety, transportation policy, regulatory compliance,
and community engagement. These presentations have been delivered to a wide
range of audiences, including industry stakeholders, government agencies, and the
general public.

My contributions have included keynote addresses, PowerPoint presentations, and
participating in panel discussions aimed at enhancing commercial motor vehicle
safety and fostering collaboration between enforcement agencies, the trucking indus-
try, and other stakeholders.
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Please note that many of these events were conducted in official capacities where
recordings or presentation materials were not archived or made publicly available
and are not publicly available via a web search. Below is a list events:

e June 2, 2015—Operation Roadcheck Kick-Off Event

e April 29, 2017—CVSA Enforcement and Industry Modernization Committee

meeting

e December 6, 2017—Tallahassee Community College Driver Training School:
CMV education session

e January 26, 2018—Rotary Club of St. Johns: Commercial vehicle safety presen-
tation

e February 20, 2018—Speaker for Northeast Florida Law Enforcement Executive
Association on CMV safety

e April 11, 2018—CVSA Enforcement and Industry Modernization Committee
meetings

e April 24, 2018—Speaker at Bradford, FL. Law Enforcement Memorial

e April 25, 2018—Welcome presentation for Federal and State agencies at
FMCSA MCSAP and ITD Workshop

e May 2, 2018—Guest speaker at Columbia County, FL. Law Enforcement Memo-
rial

e May 9, 2018—Six-city Florida tour with FDOT and FLHSMV: CMV education
outreach to the trucking industry

e June 9, 2018—Florida Inspectors Challenge and Florida Truck Driving Cham-
pionship

e June 26, 2018—Outreach to public school teachers through Florida Trucking
Association on CMV safety

e July 11, 2018—Madison Rotary Club presentation

o July 25, 2018—Operation SAFE DRIVE educational and enforcement efforts
presentation

e July 30, 2018—St. Augustine Rotary Club: Overview of CMV and traffic safety
topics

e September 30, 2018—Enforcement and Industry Modernization Committee
presentation at CVSA

e October 2, 2018—Roundtable discussion with Amazon, FMCSA, ATA, and FTA

e December 3, 2018—Florida Automated Vehicle Summit: Panel on emerging
technologies

e March 16, 2019—Guest Speaker for Concerns of Police Survivors

e July 19, 2019—Update to Florida Trucking Association on FHP and FLHSMV
issues

e August 1, 2019—Transportation Club of Jacksonville: Transportation and CMV
safety discussion

e September 23, 2019—IFTA/IRP Managers Meeting: Welcome and Florida
FLHSMV overview

o September 29, 2019—Presided over CVSA Enforcement and Industry Mod-
ernization Committee

e November 6, 2019—Truckers Against Human Trafficking Coalition event
e November 21, 2019—Florida Automated Vehicle Summit: Panel discussion

e October 25, 2020—Sunshine State Towing Association: Presentation on size/
weight issues and screening tech

e November 16, 2020—2nd Annual Bearing the Burden Summit: First Responder
panel

e June 16, 2021—Madison Rotary Club: Transportation topics
e July 20, 2021—Flagler Beach Rotary Club: CMV safety presentation

e October 19, 2022—ATA/LEAB goals presentation to Florida Trucking Associa-
tion membership

March 2, 2023—Specialized Transportation Symposium

March 28, 2023—Electronic Roadside Inspection Forum

April 25, 2023—CVSA Associate Members Meeting: Membership updates
September 23, 2023—CVSA Associate Members Meeting: Membership updates

e o o o
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e November 23, 2023—Southern States SAFE DRIVE Committee: Advanced
screening technology presentation

e April 17, 2024—Electronic Roadside Inspection Update to CVSA

e August 22, 2024—Florida Technology Innovation Solution Summit: Florida
Chamber panel discussion

e September 10, 2024—Electronic Roadside Inspection Update to CVSA

e November 13, 2024—Presentation to Texas BTAC Committee: HB4422 safety
and security findings

19. List all public statements you have made during the past ten years, including
statements in news articles and radio and podcasts and television appearances,
which are on topics relevant to the position for which you have been nominated, in-
cluding dates. Include a link to each statement when possible. If a link is not avail-
able, provide a digital copy of the statement when available.

Over the past ten years, I have made public statements related to commercial
motor vehicle safety, enforcement, and transportation policy, primarily in my official
capacity as a law enforcement officer and agency leader. These included media
interviews, radio appearances, press events, and public outreach, often tied to safety
initiatives or agency operations.

While I do not have access to all recordings or transcripts, I have provided links
to available statements where possible:

o https:/ [truckingfwd.medium.com [ there-is-a-need-for-understanding-of-each-
others-roles-and-responsibilities-207198d1bab

e ELD Violations Won’t Count Against CSA Scores During Transition Period—
Safety—Automotive Fleet

Florida cracks down on aggressive driving | FleetOwner
Former St. Augustine Beach Police Deputy Marshal Ron Parker’s legacy honored
Dave Nemo Show on Sirius Radio for Operation Roadcheck—No Link
Troopers and Truck Drivers: https:/ /www.facebook.com [share/1BdMkjV8kZ |
mibextid=wwXIfr
e Hurricane Dorian Radio Appearance St. Johns County https://www.facebook
.com [share[v/19EYXa9mLb [ 2mibextid=wwXIfr
e Hurricane Dorian-Flagler County response https://www.facebook.com /share/
v/1AK9chMzJH | mibextid=wwXIfr
e Working Together for A Safer Florida https://www.facebook.com/share/p/
1BaLYjurdo/ ?mibextid=wwXlIfr
e Hurricane Preparation: https:/ /www.facebook.com /share/v|15G4sH4Zjf]?mib
extid=wwXlIfr
20. List all digital platforms (including social media and other digital content
sites) on which you currently or have formerly operated an account, regardless of
whether or not the account was held in your name or an alias. Include the full name
of an “alias” or “handle”, including the complete URL and username with
hyperlinks, you have used on each of the named platforms. Indicate whether the ac-
count is active, deleted, or dormant. Include a link to each account if possible.
https:/ | facebook.com [ barrs.derek (Active);
https: | |www.facebook.com [ share | IAbbNmSGUF | 2mibextid=wwXIfr (Active);
http:/ | www.derekbarrs4flaglerschools.com/ (deleted);
hitps: | |www.instagram.com | chiefderekbarrs | ?hl=en (Active);
https:/ |www.instagram.com [ derekbarrs fl/ (Active);
https:/ [ twitter.com | BarrsDerek (Dormant);
https:/ | snapchat.com [t W5r25i5X (Active); and
https:| |www.linkedin.com /in/chiefderekbarrs?utm_source=share&utm
campaign=share_via&utm content=profile&utm medium=ios_
app (Active).

e o o o o o o o

21. Please identify each instance in which you have testified orally or in writing
before Congress in a governmental or non-governmental capacity and specify the
date, committee, and subject matter of each testimony. None.

22. Given the current mission, major programs, and major operational objectives
of the department/agency/commission/corporation to which you have been nomi-
nated, what in your background or employment experience do you believe affirma-



14

tively qualifies you for appointment to the position for which you have been nomi-
nated, and why do you wish to serve in that position?

Given the current mission of the Federal Motor Carrier Safety Administration
(FMCSA) to reduce crashes, injuries, and fatalities involving large trucks and buses,
I believe my 34+ years of combined law enforcement and private sector experience,
including over two decades focused specifically on commercial vehicle safety and en-
forcement, affirmatively qualify me for appointment to this position.

Throughout my career, I have consistently advanced safety initiatives through
strategic leadership, technical expertise, and collaborative partnerships. I have over-
seen large numbers of personnel and managed multi-million-dollar operational
budgets, including formula Motor Carrier Safety Program (MCSAP) and High Pri-
ority grants.

I have also played a key role in shaping legislation to enhance commercial vehicle
safety. Working closely with FMCSA, the Florida Legislature, the Florida Trucking
Association, and other stakeholders, I developed statutory language that led to the
successful enactment of laws aimed at aligning Florida with Federal safety stand-
ards. I was responsible not only for their implementation, but also for educating in-
ternal and external stakeholders and ensuring effective enforcement.

My operational and organizational leadership includes managing complex trans-
formations and driving cultural integration, such as during the legislative merger
of the Florida Department of Transportation’s Office of Motor Carrier Compliance
with the Florida Highway Patrol. I built and maintained high morale and retention
by uniting diverse teams under a shared mission, earning statewide recognition for
my leadership.

At the national level, I chaired the Industry Modernization Committee, where I
helped pioneer the North American Standard Level VIII Electronic Inspection. I've
contributed to policy and programmatic advancements in areas such as connected
and automated vehicle technologies, data sharing, and cross-jurisdictional collabora-
tion.

In the private sector, I've continued to champion commercial vehicle safety by
aligning public and private stakeholders, and guiding state departments of transpor-
tation on strategic safety and operations planning and projects.

I am deeply motivated by the opportunity to serve in this position because I am
committed to protecting lives on our roadways. My career has been defined by an
unwavering dedication to highway safety, data-informed decision-making, and
strong partnership development across sectors. I believe in FMCSA’s mission, and
if confirmed, I will bring the vision, experience, and collaborative leadership needed
to help the agency continue driving innovation and saving lives.

23. What do you believe are your responsibilities, if confirmed, to ensure that the
department/agency/commission/corporation has proper management and accounting
controls, and what experience do you have in managing a large organization?

If confirmed, I believe it is my responsibility to ensure that FMCSA operates with
the highest levels of integrity, transparency, accountability, and efficiency. This in-
cludes upholding proper management and accounting controls, ensuring effective
stewardship of Federal resources, and maintaining strong internal oversight mecha-
nisms to support the agency’s mission of reducing crashes, injuries, and fatalities
involving large trucks and buses.

My qualifications for carrying out these responsibilities are extremely engrained
in my 34+ years of public service and private sector experience—more than 20
which have been specifically focused on commercial motor vehicle enforcement and
transportation safety and efficiency. I have consistently led large, complex organiza-
tions with significant operational, financial, and regulatory responsibilities.

As Chief of the Florida Highway Patrol’s Office of Commercial Vehicle Enforce-
ment, I was responsible for managing large numbers of personnel and the oversight
of multi-million-dollar annual operating budget, which included MCSAP and High
Priority grant funding from FMCSA. I ensured those funds were used responsibly,
aligned with Federal requirements, and directly supported our safety goals.

I was directly responsible for implementing internal controls to manage field oper-
ations, training programs, size and weight enforcement, compliance reviews, safety
audits, and post-crash investigations. I routinely evaluated program effectiveness
using performance metrics and crash data and reallocated resources to maximize
impact. I also played a key role in preparing and presenting budget requests, ana-
lyzing legislation, and ensuring that programs remained compliant with state and
Federal regulations.

In addition to managing field operations and financial oversight, I led efforts to
modernize enforcement practices and prepare the agency for emerging technologies
such as autonomous vehicles and truck platooning. These initiatives required
thoughtful planning, coordination with state and Federal partners, and a clear un-
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derstanding of the intersection between innovation, public safety, and regulatory
frameworks.

My experience extends to managing regional and statewide operations at multiple
levels. In these roles, I supervised large numbers of sworn and non-sworn personnel
per region, enforced Federal and state safety regulations, oversaw weigh station op-
erations using advanced technology, and maintained strict accountability for the
storage and documentation of evidence and property.

In the private sector, I have continued to advise on commercial vehicle safety ini-
tiatives and help agencies across Florida and other states develop data-driven, col-
laborative strategies to improve highway safety and operational efficiency. Addition-
ally, I manage large multi-million-dollar contracts to help deliver the needs of our
clients, making sure operations are on time and within budget.

Additionally, my recent service as a member of the Flagler County School Board
in Florida further reflects my ability to operate in a governance role. In that role,
I work closely with district staff, administrators, parents, teachers, and the broader
community as well as the Florida Legislature to support and guide the mission of
Flagler County Schools with transparency, collaboration, and public accountability.
The position demands thoughtful leadership, decorum, and consensus-building to
address complex challenges while keeping the needs of students and families at the
forefront. This experience reinforced my commitment to public service, fiscal respon-
sibility, and principled leadership; the values that would continue to guide my work
at FMCSA.

If confirmed, I will bring a proven record of managing large-scale operations, over-
seeing multi-million-dollar budgets, working across jurisdictions and sectors, and
building trust through action and accountability. I will bring the same level of drive
each day to deliver positive results, uphold fiscal discipline, and lead with oper-
ational integrity and a safety-first mindset. I understand the gravity of managing
public resources and remain deeply committed to maintaining the public’s trust, fos-
tering transparency, and ensuring that every program, policy, and partnership
under FMCSA’s purview advances the core mission of saving lives on our Nation’s
highways.

24. What do you believe to be the top three challenges facing the department/
agency/commission/corporation, and why?

Continued Crashes and Fatalities on Our Highways: Despite efforts to improve
roadway safety, crashes involving commercial motor vehicles remain a serious and
ongoing challenge. These incidents often result in significant loss of life and eco-
nomic impact. FMCSA must continue to focus on data-driven enforcement, driver
education, and improved vehicle technologies to drive down these numbers. Enhanc-
ing collaboration with state and local agencies to use real-time data to predict and
prevent high-risk behaviors will be crucial to remove the bad actors from our road-
ways. We must take a hard look at the impacts that passenger vehicles continue
to play in commercial motor vehicle related crashes. We must look for new ways to
significantly reduce crashes on our roadways, thinking outside the box and collabo-
rating with all stakeholders.

Advancement of Technology: The rapid evolution of technology including artificial
intelligence, automation, and advanced driving assistance systems presents both im-
mense potential and new challenges for the FMCSA. Areas such as cybersecurity,
Al integration, and data privacy must be at the forefront to ensure these tools are
deployed safely and responsibly. A critical part of this effort includes modernizing
FMCSA’s internal systems to ensure they can effectively support new technologies
and withstand cyber threats.

Fraud and Identity Theft: Fraudulent activities, including identity theft, CDL
testing fraud, and manipulation of safety records, pose a serious threat to the integ-
rity of commercial vehicle operations. These actions undermine the FMCSA’s safety
mission and can allow unqualified or unsafe operators onto the road.

B. POTENTIAL CONFLICTS OF INTEREST

1. Describe all financial arrangements, deferred compensation agreements, and
other continuing dealings with business associates, clients, or customers. Please in-
clude information related to retirement accounts, such as a 401(k) or pension plan.

My arrangements are fully described in Part 3 of my Public Financial Disclosure
Report.

A list of these arrangements and agreements is detailed below.

e HNTB Corporation, ESOP account: Current Retirement Account with current
employer.

o HNTB Corporation, 401(k): Current Retirement Account with current employer.
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e State of Florida Pension: Receive a monthly pension from the State of Florida
for my law enforcement career.

o State of Florida, deferred compensation: Deferred compensation while I was em-
ployed with the State of Florida.

e Madison County, deferred compensation: Deferred compensation while I was
employees with the Madison County Sheriff’s Office, Florida.

2. Do you have any commitments or agreements, formal or informal, to maintain
employment, affiliation, or practice with any business, association, or other organi-
zation during your appointment? If so, please explain. None.

3. Indicate any investments, obligations, liabilities, or other relationships which
could involve potential conflicts of interest in the position to which you have been
nominated. Explain how you will resolve each potential conflict of interest.

In connection with the nomination process, I have consulted with the Office of
Government Ethics and the Department of Transportation’s Designated Agency Eth-
ics Official to identify any potential conflicts of interest. Any potential conflicts of
interest will continue to be resolved in accordance with the terms of an ethics agree-
ment that I have entered into with the Department’s Designated Agency Ethics Offi-
cial and that has been provided to this Committee. I am not aware of any other po-
tential conflicts of interest.

4. Describe any business relationship, dealing, or financial transaction which you
have had during the last ten years, whether for yourself, on behalf of a client, or
acting as an agent, that could in any way constitute or result in a possible conflict
of interest in the position to which you have been nominated. Explain how you will
resolve each potential conflict of interest.

In connection with the nomination process, I have consulted with the Office of
Government Ethics and the Department of Transportation’s Designated Agency Eth-
ics Official to identify any potential conflicts of interest. Any potential conflicts of
interest will continue to be resolved in accordance with the terms of an ethics agree-
ment that I have entered into with the Department’s Designated Agency Ethics Offi-
cial and that has been provided to this Committee. I am not aware of any other po-
tential conflicts of interest.

5. Identify any other potential conflicts of interest and explain how you will re-
solve each potential conflict of interest.

In connection with the nomination process, I have consulted with the Office of
Government Ethics and the Department of Transportation’s Designated Agency Eth-
ics Official to identify any potential conflicts of interest. Any potential conflicts of
interest will continue to be resolved in accordance with the terms of an ethics agree-
ment that I have entered with the Department’s Designated Agency Ethics Official
and that has been provided to this Committee. I am not aware of any other poten-
tial conflicts of interest.

6. Describe any activity during the past ten years, including the names of clients
represented, in which you have been engaged for the purpose of directly or indi-
rectly influencing the passage, defeat, or modification of any legislation or affecting
the administration and execution of law or public policy. None.

C. LEGAL MATTERS

1. Have you ever been disciplined or cited for a breach of ethics, professional mis-
conduct, or retaliation by, or been the subject of a complaint to, any court, adminis-
trative agency, the Office of Special Counsel, an Inspector General, professional as-
soc}ation, disciplinary committee, or other professional group? No.

If yes:

a. Provide the name of the court, agency, association, committee, or group;

b. Provide the date the citation, disciplinary action, complaint, or personnel action
was issued or initiated;

c. Describe the citation, disciplinary action, complaint, or personnel action;

d. Provide the results of the citation, disciplinary action, complaint, or personnel
action.

2. Have you ever been investigated, arrested, charged, or held by any Federal,
State, or other law enforcement authority of any Federal, State, county, mumclpal
011° forell\%n government entity, other than for a minor traffic offense? If so, please ex-
plain. No.

3. Have you or any business or nonprofit of which you are or were an officer ever
been involved as a party in an administrative agency proceeding, criminal pro-
ceeding, or civil litigation? If so, please explain. No.
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4. Have you ever been convicted (including pleas of guilty or nolo contendere) of
any criminal violation other than a minor traffic offense? If so, please explain. No.

5. Have you ever been accused, formally or informally, of sexual assault, sexual
harassment, or discrimination on the basis of sex, race, religion, or any other basis?
If so, please explain. No.

6. Please advise the Committee of any additional information, favorable or unfa-
vorable, which you feel should be disclosed in connection with your nomination.
None.

D. RELATIONSHIP WITH COMMITTEE

1. Will you ensure that your department/agency/commission/corporation complies
with deadlines for information set by congressional committees, and that your de-
partment/agency/commission/corporation endeavors to timely comply with requests
for information from individual Members of Congress, including requests from mem-
bers in the minority?

YES. I will ensure that my office responds to such requests for information as ap-
propriate.

2. Will you ensure that your department/agency/commission/corporation does
whatever it can to protect congressional witnesses and whistleblowers from reprisal
for their testimony and disclosures? Yes.

3. Will you cooperate in providing the Committee with requested witnesses, in-
cluding technical experts and career employees, with firsthand knowledge of matters
of interest to the Committee?

Yes. I will ensure the agency provides witnesses as appropriate.

4. Are you willing to appear and testify before any duly constituted committee of
the Congress on such occasions as you may be reasonably requested to do so?

Yes. I will ensure to appear as appropriate.

DEREK D. BARRS

OBJECTIVE: To leverage my 34+ years of diverse experience in public safety, trans-
portation, law enforcement, and educational leadership to contribute to commercial
vehicle safety.

EXECUTIVE & TECHNICAL QUALIFICATIONS: Strategic, executive-level leader
with over 34 years of law enforcement and private sector experience, of which over
24 years were specifically in commercial vehicle enforcement. I used my diverse and
distinguished background in local/state law enforcement and experience first per-
forming, and later leading and overseeing, training, safety investigations, commer-
cial vehicle inspections, size & weight compliance, and new entrant safety audit pro-
grams to enhance safety and save lives. My ability to form lasting personal and pro-
fessional relationships and partnerships from nonprofit and private sector to public
sector has enabled cooperative problem solving. I am a motivated, disciplined, rela-
tionship builder with strong character and a passion for serving others.

e As Chief of the Florida Highway Patrol, I led the Office of Commercial Vehicle
Enforcement—a diverse team of over 300 sworn and non-sworn professionals—
in carrying out the agency’s mission through responsible management of a $34
million operational budget, of which $12 million was Motor Carrier Safety As-
sistance Program (MCSAP) and High Priority grant monies, resulting in a re-
duction of large truck and bus fatalities in the state by over 22 percent from
2019 to 2020—over double the national average (based on FMCSA Analysis &
Information Online).

e Also, while Chief, I developed the statutory language that led to the successful
passage and enactment of a variety of Florida commercial vehicle legislation, by
working cooperatively with The Us Department of Transportation, Florida
Trucking Association, Florida Department of Highway Safety and Motor Vehi-
cles, Florida Department of Transportation, and Florida state legislature to en-
sure compliance with Federal regulations. Following enactment, I led the edu-
cation of internal and external stakeholders, and was responsible for ensuring
proper enforcement of these new laws implemented to save lives on our high-
ways.

e Throughout my career, I have led teams through many types of trans-
formations. First, as a new Lieutenant, I revitalized a field office from having
the lowest employee satisfaction to that with the highest in employee satisfac-
tion within one year and maintained these employee survey results through my
entire five-year tenure in this role, for which I received the agency’s Law En-
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forcement Officer of the year award in 2006. Second, in 2011, as a Captain with
the Florida Department of Transportation Office of Motor Carrier Compliance,
I demonstrated resilience and flexibility when the entire office was absorbed
into the Florida Highway Patrol through legislative action. Not only was this
an operational shift, but it was also a culture change and merger of diverse vi-
sions. Through my proactive communication efforts and the trust of those under
my command, I affirmed a unified mission while emphasizing each individual’s
value, resulting in my region being highlighted to others as an example to
model due to our high staff retention and morale.

I served as Chair of the Commercial Vehicle Safety Alliance’s (CVSA’s) Enforce-
ment and Industry Modernization Committee from 2016-2020 to identify tech-
nological advancements that can improve commercial motor vehicle safety, in-
cluding the development of the North American Standard Level VIII Electronic
Inspection during my tenure. I continued to collaborate with public and private
organizations on state initiatives such as platooning, citation systems, auto-
mated and connected vehicles, and data sharing throughout the southeastern
United States. Because of my work above, I was awarded a Safety-First award
from the Federal Motor Carrier Safety Administrator in 2019.

I have experience solving complex problems and working with stakeholders
from private industry, enforcement, and legislative positions up to the executive
branch. For example, I have used my professional expertise to have commercial
vehicle safety legislation passed which would improve overall safety. Similarly,
I consistently communicated in many different forms with Florida state legisla-
tors, as well as local and state agencies, to keep the Florida Department of
Highway Safety and Motor Vehicles and the Florida Highway Patrol’s vision
and the safety of the motoring public at the forefront of their minds. Con-
sequently, Florida is continually recognized as a leader in highway safety.

When autonomous vehicle developers began testing on public roads in Florida,
I identified social impacts and public risks. I then responded strategically and
formed relationships with them to assist them in their development and execu-
tion of testing plans and influenced state legislators in the revision of regula-
tions governing this new technology (FSS 316.85).

I gained tremendous experience leading a diverse group of professionals from
across the country when I chaired Operation Safe DRIVE, a safety initiative de-
signed to eliminate traffic fatalities that began with only four southern states
and gained national attention and support. While leading this program, I co-
ordinated and communicated operational plans and gained input from all sup-
porting and opposing views from stakeholders involved, including national,
state, and local authorities, and private commercial vehicle industry, and used
data collection and analysis to support my decisions. I was instrumental in de-
veloping the current MOU for data sharing between two states (Florida and
Georgia), and with FMCSA’s support, we have seen a remarkable reduction in
CMYV crashes over the years.

EMPLOYMENT HISTORY

Constitutional Officer, Flagler County FI. School Board Member District 1 |
October 30, 2024, to Present

ADVOCATE FOR EDUCATIONAL POLICY AND FUNDING: Advocate for poli-
cies that enhance educational opportunities and secure funding for Flagler
County’s public schools, ensuring alignment with both state and local edu-
cational goals.

SUPPORT STUDENT SAFETY INITIATIVES: Collaborate with local law en-
forcement and community organizations to improve school safety, including im-
plementing proactive safety measures and crisis management plans.

ENGAGE IN LONG-TERM EDUCATIONAL PLANNING: Participate in stra-
tegic planning sessions to evaluate current educational needs and develop for-
ward-thinking solutions to improve curriculum delivery, teacher development,
and student outcomes.

BUILD COMMUNITY PARTNERSHIPS: Foster relationships with local stake-
holders, including parents, teachers, and government entities, to address con-
cerns and ensure that the needs of students and families are met.

MONITOR BUDGET ALLOCATIONS: Ensure the efficient use of the school
district’s budget by reviewing and approving expenditures to support student
success and operational efficiency.

HNTB Corporation, Associate Vice President | January 13, 2020, to Present
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o USED RELATIONSHIPS TO INFLUENCE SAFETY DEVELOPMENT: Utilized
my professional network to align multiple industry and agency stakeholders to
advance automated commercial vehicle safety as this new technology emerges.
Formed a partnership group to help FDOT provide a collaborative venue to
bring awareness within the group, identify opportunities to enhance commercial
motor vehicle safety cooperatively, and promote a unified message related to
commercial vehicles.

¢ COORDINATED INTERSTATE SAFETY PROJECTS: Coordinated MOU be-
tween Florida and Georgia for data collection and sharing project opportunities
and developed strategic plan for improving safety and promoting economic
growth for many other states. Lead Florida Department of Transportation/
Motor Carrier Size and Weight (FDOT/MCSAW) and the Commercial Vehicles
Operations general services contracts.

¢ COORDINATION OF TRUCK PARKING ENHANCEMENT STUDIES: Coordi-
nate with various stakeholders to evaluate the truck parking needs to increase
safety of the highway system. Hours of Service (HOS) compliance for commer-
cial vehicle operators is state law and federally regulated to reduce safety issues
resulting from fatigued driving. To meet specified HOS regulations, commercial
vehicle operators need safe parking locations. Identified immediate implement-
able solutions to increase the number of publicly available truck parking spaces
and to fully utilize current available spaces. This may be accomplished through
the incorporation of private parking facilities into TPAS and the exploration
and development of alternative parking solutions.

¢ MANAGE CONSULTANT CONTRACTS: Manage and maintain multiple con-
sultant contracts with highway safety agencies.

e BUILD AND MAINTAIN RELATIONSHIPS: Develop and maintain relation-
ships across the United States to strategically plan from for the safe and effi-
cient movements good through all modes of travel.

Florida Highway Patrol, Law Enforcement Chief | November 3, 2017—January 12,
2020

e LED OFFICE OF COMMERCIAL VEHICLE ENFORCEMENT (CVE): Respon-
sible for law enforcement patrol and commercial vehicle operations, oversight,
direction, and control of 2 law enforcement troops and a Special Operations
Command with over 300 personnel. Managed and directed the overall oper-
ations of the Office of Commercial Vehicle Enforcement, to include overall com-
mercial vehicle training and post-crash investigations, compliance investiga-
tions, and New Entrant Safety Audits. Coordinated implementation of CVE pro-
grams. Served in the capacity as staff commander for staff operations such as
natural disasters, security functions, and criminal task force operations.

o APPLIED DOMAIN AND TECHNICAL EXPERTISE TO ADVANCE SAFETY
THROUGH STRATEGIC PRACTICES: Assisted and Analyzed proposed legisla-
tion. Ensured compliance to Departmental policies, procedures, and accredita-
tion practices. Utilized crash, inspection, and vehicle screening data to deploy
resources to reduce CMV related crashes. Liaison for emerging advanced driv-
ing technologies (i.e., Platooning, and Autonomous Vehicles).

o MANAGED ADMINISTRATIVE & FINANCIAL OPERATIONS: Managed and
directed the overall operations of the Office of Commercial Vehicle Enforcement,
Motor Carrier Safety Assistance Program grant from the Federal Motor Carrier
Safety Administration. Assisted in the preparation of the budget and the pres-
entation of the budget request. Assisted in the preparation of documents nec-
essary to changing Department programs. Controlled and approved all division
field command operation expenses.

e BUILT RELATIONSHIPS TO SUPPORT MISSION OF THE AGENCY: Ren-
dered advice and assistance on operational issues within the Florida Highway
Patrol. Maintained liaison and cooperative working relationship with other law
enforcement, criminal justice, emergency management, government officials and
personnel. Liaison with the Florida Highway Patrol Advisory Council. Con-
ducted public educational outreach and education.

Florida Highway Patrol, Law Enforcement Major | October 30, 2015—-November 2,
2017

o LED TROOP & TRAINING OPERATIONS: Controlled and directed enforce-
ment activities of the Office of Commercial Vehicle Enforcement (CVE) for
Northeast and South Florida areas. Utilized and analyzed commercial vehicle
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data to deploy resources to reduce crashes. Commanded commercial vehicle
training section.

e DEVELOPED STRONG TEAM TO CARRY OUT MISSION OF THE TROOP:
Overall management and control of the law enforcement function and activities
within the Troop for commercial vehicle operations, to include the training sec-
tion. Manpower allotment of approximately 120 sworn and non-sworn per-
sonnel. Developed and communicated work performance standards. Monitored
and maintained working files of subordinates’ performance.

e LEVERAGED PARTNERSHIPS WITH OTHER LAW ENFORCEMENT AGEN-
CIES AND STAKEHOLDERS: Conducted public outreach and education with
law enforcement partners, trucking industry, and other government disciplines.
Support law enforcement agencies, including those outside of Florida, in joint
efforts to combat many like concerns.

Florida Department of Transportation and Florida Highway Patrol, Law Enforce-
ment Captain | August 8, 2008—October 29, 2015

o LED OFFICE DISTRICT OPERATIONS: Controlled and directed enforcement
activities of the Commercial Vehicle Enforcement District personnel in the, en-
forcing weight, safety, size, traffic, fuel tax, registration laws, transportation of
hazardous materials, non-public sector bus laws, and other traffic related activi-
ties. Supervised and participated in investigations of stolen vehicles and illegal
drugs, while performing related enforcement activities.

e MENTORED TEAM: Observed personnel in the field, accompanied them on pa-
trol and at fixed scale facilities, and devices and assisted with enforcement
problems. Conducted and reviewed performance evaluations, and counseled as-
signed personnel when necessary.

e BUILT STRONG PARTNERSHIPS: Through deliberate efforts and outreach,
developed a professional network of industry, regional and state partners to
form an alliance promoting highway safety.

Florida Department of Transportation—Law Enforcement Operations, Law Enforce-
ment Lieutenant | August 15, 2003—August 7, 2008

Florida Department of Transportation—Law Enforcement Operations, Law Enforce-
ment Officer | January 5, 2001-August 14, 2003

Madison County Florida Sheriff’s Office, Deputy Sheriff | February, 1991-January 4,
2001

Communications Officer, Correctional Deputy, Patrol Deputy, and School Resource
Deputy.

EDUCATION

Bachelor of Science—Public Administration, Flagler College, Saint Augustine, Flor-
ida: 2012

?g;%ciate of Science—Criminal Justice, North Florida College, Madison, Florida:
PROFESSIONAL ASSOCIATIONS
e Commercial Vehicle Safety Alliance (CVSA)—2011 to present
Florida Trucking Association
S.L.E.C.A—State Law Enforcement Chief Association 2006-2020
International Association of Chiefs of Police
Florida Police Chiefs Association
Volusia—Flagler County Police Chiefs Association 2007-2008 and 2015-2017
Florida Sheriff's Association
Northeast Florida Law Enforcement Executive Association 2009-2020

Committee Chairman for Enforcement and Industry Modernization with CVSA
2016-2020

e American Trucking Association Law Enforcement Advisory Board 2021 to
Present (Industry Outreach Advisor)

e Chairman for Operation ROADCHECK with CVSA 2013-2017
e Co-Chairman for Operation ROADCHECK within CVSA 2013

e Southern State Law Enforcement Partners Safe DRIVE initiative 2014 to
Present (Pat Chair)

o President of Associate Membership CVSA 2021-2024
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Transportation Club of Jacksonville 2015 to present
Concerns of Police Survivors 2015 to present
Central Florida Domestic Security Task Force 2004—2008

Co-Chair Central Florida Domestic Security Task Force Mutual Aid Committee
2005-2008

L.E.A.D. Let’s Eliminate Aggressive Driving Steering Committee 2007—-2008
Florida Trucking Association
Ad Hoc Chair CVSA Electronic Inspections Initiative

ACCOMPLISHMENTS

Florida Inspectors Championship Recognition

Safe Driving Award

Outstanding Alumni of NFCC

BUILDER for Florida Sheriff’s Youth Ranches
School Resource Officer Practitioner

Outstanding Student in Criminal Justice
Numerous commendations & letters of appreciation

HONORS AND AWARDS

Safety First Award from FMCSA

Florida Department of Transportation Law Enforcement Officer of the Year
Award

Distinguished Service Citation from Okaloosa County Board of County Commis-
sion

Distinguished Service Award from the Florida Council on Crime and Delin-
quency in Juvenile Justice

e Nominee for Law Enforcement Officer of the Year, Florida Attorney General
e Nominee for Law Enforcement Officer of the Year State Law Enforcement

Chiefs Association

Outstanding Community Service from Madison Rotary Club

School Related Personnel of the Year Award as a School Resource Deputy
Community Service Award from the St. Augustine Beach Police Department
Live Saving Award

Honored with Proclamation from Volusia County Board of County Commission
for “Chief Derek Barrs Day”

Honored with Proclamation from Madison County Board of County Commission
“Derek Barrs Day”

Freedom Square Award-Madison County Chamber of Commerce

ADDITIONAL TRAINING

FBI Executive Leadership Training

North American Standard Inspection Vehicle Examination
Cargo Tank/Bulk Packaging Inspection
Commercial Vehicle Crash Inspection

Covered Farm Vehicles for Law Enforcement
FEMA ICS 300

FEMA IS 100

FEMA—National Incident Management Systems
National response Plan IS 800

Basic Incident Command System IS-195

ICS for Single Resources IS 200

Advanced Incident Command System Command and General Staff: Complex In-
cidents G 400

Law Enforcement Response to WMD incidents

Hazardous Materials Emergency Response Training

North American Standard Inspection Driver Examination

Motor coach Inspection Examination

Commercial Vehicle Criminal and Terrorism Interdiction Course



22

Identifying and Investigating Human Trafficking Training
Leadership Training
Learning to be a Legacy Leader
FDOT Management Academy
Developing Law Enforcement Managers
Human Relations
Media Relations
Narcotics Identification and Investigation
Florida Medical Marijuana Training
Testifying Made Easy Training
Advanced Interviews and Interrogations
Size and Weight Enforcement Training
General Hazardous Material Inspection
Commercial Vehicle Counterterrorism
Working with Elected Officials Training
Police Internal Affairs
Amtrak Passenger Train Emergency Response
Stress Management and Mental Health Training
Instructor Techniques
Electronic Monitoring and Mapping Technology
Cyber Security
DUI Enforcement
School Resource Officer Supervisor
Program Management
VOLUNTEER WORK & COMMUNITY INVOLVEMENT
e Madison Masonic Lodge # 11
Rotary Club (Madison, St. Johns, and Flagler Counties)
St. Augustine Kiwanis Club
Member Anastasia Baptist Church
Partners for Success Mentor Program
American Cancer Society Florida Division Logistics Co-Chair
Flagler County Sheriff’s Office Employee Trust Fund Board of Directors
Take Stock in Children
St. Johns County School District Advisory Board for Y2 Cent Sales Tax
St. Johns County Education Foundation Mentor Program
Madison County Senior Citizen Board of Directors

The CHAIRMAN. Thank you. Mr. Morrison, you are recognized for
your opening statement.
Please push the button on your microphone.

STATEMENT OF JONATHAN MORRISON,
NOMINEE TO BE ADMINISTRATOR,
NATIONAL HIGHWAY TRAFFIC SAFETY ADMINISTRATION

Mr. MORRISON. I will start over again. Good morning, Chairman
Cruz, Ranking Member Cantwell, and distinguished Members of
the Committee, it is a distinct honor to appear before you today as
a nominee for Administrator of the National Highway Traffic Safe-
ty Administration, or NHTSA.

I am deeply grateful for the trust President Trump and Secretary
Duffy placed in me with this nomination. I want to recognize my
parents, Norene and Charlie, who are watching this morning from
the town of Cool, California. I would also like to thank my family,
friends, colleagues, and mentors for their support and guidance
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over the years. Most importantly, however, I want to recognize my
wife, Fernanda Morrison, who is here with me today. She has been
my constant foundation, inspiration, and motivator, and I would
like to thank her for her support and sacrifice.

I have spent my entire career in the automotive and technology
fields. After being the first in my family to graduate from college
and then law school. I started my career at the California New Car
Dealers Association where I worked on legal and policy issues af-
fecting the automotive industry. I later led an automotive compli-
ance consulting company that worked directly with industry clients
to implement regulatory requirements.

I was then appointed as chief counsel to the agency I am now
nominated to lead, where I worked shoulder-to-shoulder with
NHTSA’s fantastic team of highway safety attorneys, engineers,
economists, and other researchers and professionals. After Presi-
dent Trump’s first term, I was hired by Apple, where I worked
closely with leadership and a host of amazing engineers and de-
signers on a range of issues, including working through regulatory
implications of cutting-edge technologies, I humbly believe that the
culmination of my experiences qualifies me to be NHTSA’s next ad-
ministrator.

Why am I passionate about this role? I believe that the motor ve-
hicle has been instrumental to the success of the American public
over the last century. Ready access to a car or truck greatly ex-
pands our personal, professional, and recreational horizons well be-
yond any other transportation technology, and has so much to do
with the ability to achieve the American dream through upward
economic mobility.

But our Nation’s relationship with the automobile is facing sev-
eral critical challenges, as is the automotive industry itself. I would
briefly like to mention three. First, this personal mobility comes at
a great cost. Each year we see approximately six million crashes,
millions of injuries, and tens of thousands of fatalities. And with
the pandemic, our Nation saw an increase from 2019’s 36,000 crash
fatalities, already unacceptably high, to over 43,000 fatalities in
2021. While fatalities have trickled down since, we are still several
thousand fatalities higher than just before the pandemic. Each
number represents a parent, a child, a sibling, a spouse, or friend,
and everybody in this room has likely been affected by a crash
where somebody has been severely injured or killed.

Despite this, every year, 50 percent of those killed in crashes
chose not to wear a seatbelt. One-third involved a driver who chose
to use drugs or have that extra drink or two and drive impaired.
Thirty percent involved a driver who chose to speed, reducing reac-
tion times and massively increasing crash forces. And far too many
involved drivers who chose to drive distracted.

Since the vast majority of these crashes have been caused by
human choice or error, we need to double down on successful coun-
termeasures to driver behavioral risks. And that starts with rein-
vigorating the Agency’s partnership with states and law enforce-
ment to emphasize the critical importance of traffic enforcement ac-
tion and removing unsafe drivers from the road.

And second, today’s vehicles are safer than ever, but not enough
people are buying them. This is resulting in the oldest fleet in U.S.
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history, averaging nearly 13 years. Not coincidentally, today’s vehi-
cles are far more expensive than ever. Ensuring a supply of afford-
able vehicles that meet consumer needs and wants is critical to ad-
dressing our safety crisis. NHTSA can support this by ensuring our
regulations meet the need for motor vehicle safety without impos-
ing undue costs or design restrictions that hamper innovation. This
means identifying unintended barriers to innovation and pursuing
robust yet design-neutral performance standards.

And third, providing room for continued safety innovation is a
hallmark of the Vehicle Safety Act, and is critical to enabling safe-
ty improvements in the fleet of tomorrow. Technologies such as
software-defined vehicles, zonal architectures, alternative power-
trains, and especially automated vehicles, or AVs, pose potential
benefits in terms of safety and efficiency, but are complex and in-
troduce risks unique to each application. NHTSA cannot sit back
and wait for problems to arrive with such developing technologies,
but must demonstrate strong leadership.

For AVs in particular, this means deep and sustained engage-
ment with industry, state and local governments and technical
safety experts. It also means creation of a safety framework con-
sisting of guidance, and yes, regulation. Realization of the mobility
and safety benefits from AVs depends entirely upon consumer trust
and that trust must be rooted in safety.

The technical and policy challenges surrounding these new tech-
nologies must be addressed. Failure to do so will result in products
that the public will not accept and the agency will not tolerate.

I look forward to today’s hearing and hope to earn your support.

[The prepared statement and biographical information of Mr.
Morrison follow:]

PREPARED STATEMENT OF JONATHAN MORRISON, NOMINEE TO BE ADMINISTRATOR,
NATIONAL HIGHWAY TRAFFIC SAFETY ADMINISTRATION

Good morning, Chairman Cruz, Ranking Member Cantwell, and distinguished
Members of the Committee:

It is a distinct honor to appear before you today as the nominee for Administrator
of the National Highway Traffic Safety Administration (NHTSA). I am deeply grate-
ful for the trust President Trump and Secretary Duffy placed in me with this nomi-
nation.

I want to recognize my parents Norene and Charlie, who are watching this morn-
ing from the town of Cool, CA. I would also like to thank my family, friends, col-
leagues, and mentors for their support and guidance over the years. Most impor-
tantly, however, I want to recognize my wife Fernanda Morrison, who is here with
me today. She has been my constant foundation, inspiration, and motivator, and I
would like to thank her for her support and sacrifice.

I have spent my entire career in the automotive and technology fields. After being
the first from my family to graduate from college, and then law school, I started
my career at the California New Car Dealers Association, where I worked on legal
and policy issues affecting the automotive industry. I later led an automotive com-
pliance consulting company that worked directly with industry clients to implement
regulatory requirements. I was then appointed as Chief Counsel to the agency I'm
now nominated to lead, where I worked shoulder to shoulder with NHTSA’s fan-
tastic team of highway safety attorneys, engineers, economists, and other research-
ers and professionals. After President Trump’s first term, I was hired by Apple,
where I worked closely with leadership and a host of amazing engineers and design-
ers on a range of issues, including working through regulatory implications of cut-
ting-edge technologies. I humbly believe that the culmination of my experiences
qualifies me to be NHTSA’s next Administrator.

Why am I passionate about this role? I believe the motor vehicle has been instru-
mental to the success of the American public over the past century. Ready access
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to a car or truck greatly expands our personal, professional, and recreational hori-
zons well beyond any other transportation technology, and has much to do with the
ability to achieve the American Dream through upward economic mobility.

But our Nation’s relationship with the automobile is facing several critical chal-
lenges, as is the automotive industry itself. I'd briefly like to mention three.

First, this personal mobility comes at a great cost. Each year, we see approxi-
mately six million crashes, millions of injuries, and tens of thousands of fatalities.
And with the pandemic, our Nation saw an increase from 2019’s 36,000 crash fatali-
ties—already unacceptably high—to over 43,000 fatalities in 2021. While fatalities
have trickled downward since, we are still several thousand higher than just before
the pandemic. Each number represents a parent, child, sibling, spouse, or friend.
Everybody in this room has likely been affected by a crash where somebody has
been seriously injured or killed.

Despite this, every year 50 percent of those killed in crashes chose not to wear
a seatbelt, a third involved a driver who chose to use drugs or have that extra drink
or two and drive impaired, 30 percent involved a driver who chose to speed, reduc-
ing reaction times and massively increasing crash forces, and far too many involved
drivers who chose to drive distracted. Since the vast majority of crashes is driven
by human choice or error, we need to double down on successful countermeasures
to driver behavioral risks. That starts with reinvigorating the agency’s partnership
with States and law enforcement to emphasize the critical importance of traffic en-
forcement action and removing unsafe drivers from the road.

Second, today’s vehicles are safer than ever, but not enough people are buying
them, resulting in the oldest fleet in U.S. history—averaging nearly 13 years. Not
coincidentally, today’s vehicles are far more expensive than ever. Ensuring a supply
of affordable vehicles that meet consumer needs and wants is critical to addressing
our safety crisis. NHTSA can support this by ensuring our regulations meet the
need for motor vehicle safety without imposing undue costs or design restrictions
that hamper innovation. This means identifying unintended barriers to innovation
and pursuing robust yet design-neutral performance standards.

Third, providing room for continued safety innovation is a hallmark of the Vehicle
Safety Act and is critical to enabling safety improvements in the fleet of tomorrow.
Technologies such as software-defined vehicles, zonal architectures, alternative
powertrains, and especially automated vehicles (AVs), offer potential benefits in
terms of safety and efficiency, but are complex and introduce risks unique to each
application. NHTSA cannot sit back and wait for problems to arise with such devel-
oping technologies, but must demonstrate strong leadership. For AVs, this means
deep and sustained engagement with industry, State and local governments, and
technical safety experts. It also means the creation of a Safety Framework con-
sisting of guidance and, yes, regulation. Realization of the mobility and safety bene-
fits from AVs depends entirely upon consumer trust, which must be rooted in safety.
The technical and policy challenges surrounding these new technologies must be ad-
dressed. Failure to do so will result in products that the public will not accept and
the agency will not tolerate.

I look forward to today’s hearing and hope to earn your support.

A. BIOGRAPHICAL INFORMATION
1. Name (Include any former names or nicknames used):
Jonathan Charles Morrison (Jon was a nickname through high school).

2. Position to which nominated: Administrator of the National Highway Traffic
Safety Administration.

3. Date of Nomination: February 11, 2025.

4. Address (List current place of residence and office addresses):

Residence: Information not released to the public.
Office: Information not provided.
5. Date and Place of Birth: Sacramento, CA.
6. Provide the name, position, and place of employment for your spouse (if mar-
ried) or domestic partner, and the names and ages of your children (including step-
children and children by a previous marriage).

Fernanda Morrison, homemaker
No children

7. List all college and graduate schools attended, whether or not you were granted
a degree by the institution. Provide the name of the institution, the dates attended,
the degree received, and the date of the degree.
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Cosumnes River College

© January 1996-May 1998

© AA, Music (May 1998)

University of Pittsburgh

© August 1998—-January 2001

© BPhil, Music & Philosophy (January 2001)
California State University Sacramento (non-matriculating)
© January 2001-May 2001

University of Notre Dame

© August 2001-May 2004

° JD (May 2004)

University College London

© October 2004—September 2005

© LL.M., International Business Law (November 2005)

8. List all post-undergraduate employment, including the job title, name of em-
ployer, and inclusive dates of employment, and highlight all management-level jobs
held and any non-managerial jobs that relate to the position for which you are nomi-
nated.

First Global Community College (Nong Khai, Thailand)
© Music and English Teacher
© Summer 2001

Tilleke & Gibbins (Bangkok, Thailand)
© Summer Associate
© Summer 2002

Chandler & Thong-Ek (Bangkok, Thailand)
© Summer Associate
© Summer 2003

Exclusively Legal
© Contract Attorney
© October 2005

Copart (Fairfield, CA)

© Contract Attorney

© November 2005—January 2006

© Non-management, but related to position

California New Car Dealers Association (Sacramento, CA)

o Staff Counsel; Director of Legal & Regulatory Affairs (Management)
© January 2006—Feburay 2014

Auto Advisory Services, LLC (Irvine, CA)

© President (Management)

© March 2014—October 2017

National Highway Traffic Safety Administration (Washington, DC)

© Chief Counsel (Management)

© November 2017-January 2021

Apple, Inc. (Cupertino, CA)

o Legal, Regulatory, Government Affairs, and Policy Lead (Management)
© March 2021 to Present

9. Attach a copy of your résumé. Attached.

10. List any advisory, consultative, honorary, or other part-time service or posi-
tions with Federal, State, or local governments, other than those listed above after
18 years of age.

California Bureau of Automotive Repair Advisory Group Member
© Appointed by Chief of the Bureau of Automotive Repair
©2014-2017

11. List all positions held as an officer, director, trustee, partner, proprietor,
agent, representative, or consultant of any corporation, company, firm, partnership,
or other business, enterprise, educational, or other institution.

Director, California Automotive Business Coalition
©2015-2017



27

e Co-Chair of the Regulatory Compliance Practice Group, National Association of
Dealer Counsel
©2015-2017

e Director, Automated Vehicle Industry Association
© 2021-2024

12. List all memberships you have had after 18 years of age or currently hold with
any civic, social, charitable, educational, political, professional, fraternal, benevolent
or religiously affiliated organization, private club, or other membership organization
(You do not have to list your religious affiliation or membership in a religious house
of worship or institution). Include dates of membership and any positions you have
held with any organization. Please note whether any such club or organization re-
stricts membership on the basis of sex, race, color, religion, national origin, age, or
disability.

e Member, Pitt Alumni Association
© 2001 to Present

o Member, Notre Dame Alumni Association
© 2004 to Present

e Member, Notre Dame Club of San Jose/Silicon Valley
© 2023 to Present

o Member, Notre Dame Club of Washington, DC
©2018-2021

e Member, Notre Dame Club of Orange County
©2015-2017

o Member, Notre Dame Law Association
© 2004 to Present

e Member, St. Thomas More Society
© 2023 to Present

o Member, University College London Alumni
© 2005 to Present

e Member, Federalist Society
© 2017-2020; 2023 to Present

o Member, Society for Benefit Cost Analysis
© 2024 to Present

e Member, State Bar of California
© 2005 to Present

o Member, United States Supreme Court Bar
© 2018 to Present

e Member, Rotary Club of North Sacramento
©2008-2012

o Member, Phi Sigma Tau International Honor Society in Philosophy, University
of Pittsburgh
© 1999-2001 (President, 2000)

o Member National Association of Dealer Counsel
© 2007—2017 (Co-Chair of Regulatory Practice Group, 2015-2017)

e Member, California Bureau of Automotive Repair Advisory Group (2014-2017)

13. Have you ever been a candidate for and/or held a public office (elected, non-
elected, or appointed)? If so, indicate whether any campaign has any outstanding
debt, the amount, and whether you are personally liable for that debt.

I was appointed as Chief Counsel of the National Highway Traffic Safety Admin-
istration in the U.S. Department of Transportation, and served from November
2017—January 2021.

14. List all memberships and offices held with and services rendered to, whether
compensated or not, any political party or election committee within the past ten
years. If you have held a paid position or served in a formal or official advisory posi-
tion (whether compensated or not) in a political campaign within the past ten years,
identify the particulars of the campaign, including the candidate, year of the cam-
paign, and your title and responsibilities. None.

15. Itemize all political contributions to any individual, campaign organization,
political party, political action committee, or similar entity of $200 or more for the
past ten years. None.
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16. List all scholarships, fellowships, honorary degrees, honorary society member-
ships, military medals, and any other special recognition for outstanding service or
achievements.

Secretary of Transportation’s Distinguished Service Award for Leading DOT’s
Response to the COVID-19 National Public Health Emergency, 2020

University College London, London, United Kingdom LL.M., with Merit, Inter-
national Business Law, 2005
Dean’s List, International Trade Law, Notre Dame Law School, 2003 Inter-
national Moot Court, Notre Dame Law School, London, 2003

Best Speaker, Round One

Competition Speaker of Note

University of Pittsburgh, Pittsburgh, Pennsylvania

Bachelor of Philosophy, Magna Cum Laude, Philosophy & Music, 2001
University Honors College Brackenridge Research Fellow, Philosophy/History &
Philosophy of Science, University of Pittsburgh, 2000

President, Phi Sigma Tau International Honor Society in Philosophy, University
of Pittsburgh, 2000

Cosumnes River College, Sacramento, California Associate of Arts, with Highest
Honors, Music, 1998

17. List all books, articles, columns, letters to the editor, Internet blog postings,
or other publications you have authored, individually or with others. Include a link
to each publication when possible. If a link is not available, provide a digital copy
of the publication when available.

e National Highway Traffic Safety Administration
© While at NHTSA, I issued several orders, notices, rulemaking documents, and
interpretation letters in my capacity as Chief Counsel. These are available at:
hittps: | |www.nhtsa.gov [ nhtsa-interpretation-file-search#search-tool or in the
Federal Register
e California New Car Dealers Association (CNCDA):
© Dealer Management Guides (Editing & Drafting Portions)
© F&I Compliance Manuals (Editing & Drafting Portions)
© Registration Professional’s Toolkit
© CNCDA Monthly Dealer Bulletin Articles (2006—2014)
Note: these are resources made available to members; I do not have access to
the publications
e Auto Advisory Services (AAS):
© CNCDA Service Drive Compliance Manual and Reference Guide (2017)
Note: CNCDA hired AAS to provide a seminar series and draft this publication,
which was provided to CNCDA members and attendees. This is a CNCDA mem-
ber resource, and I do not have access to the publication.

e Auto Dealer Law Quarterly Updates (2014—2017)

© -Rocky Recall Road, (Found reprinted in Illinois Automobile Dealer News at
https:/ [illinois-auto-dealer-news.thenewslinkgroup.org / flippingbooks | Pub6-
2016-Issue3/14/) (2016)

Note: Auto Dealer Law was a compliance guidebook and quarterly newsletter

service provided jointly by AAS and the law firm Charapp & Weiss—neither of

which exist today. I wrote several articles for the quarterly newsletter, but,

aside from the article linked above, I do not have access to those newsletters.

Monthly Transmission Newsletter (2014-2017)

Note: This Newsletter was a subscription service provided to AAS clients. I
wrote or edited many articles for the publication while President of AAS. AAS
was sold to KPA in 2018, and I do not have access to the publications.

18. List all speeches, panel discussions, and presentations (e.g., PowerPoint) that
you have given on topics relevant to the position for which you have been nomi-
nated. Include a link to each publication when possible. If a link is not available,
provide a digital copy of the speech or presentation when available.

Note: 1T have given many speeches, panel presentations, and other presentations
in my career—mostly relating to legal and public policy matters not directly rel-
evant to the National Highway Traffic Safety Administration or the position of Ad-
ministrator, and primarily prior to my time in the Federal government.

The following is the most complete list I could recall of my speeches, panel presen-
tations, and presentations relevant to the nomination:



29

e National Highway Traffic Safety Administration (presented in my official capac-

ity as Chief Counsel):

© Discussion, NADA Regulatory Affairs Meeting, Washington, DC (April 2018)
(no digital copy found)

© Announcement of vehicle recall safety pilot program with Maryland Depart-
ment of Transportation and Maryland Motor Vehicle Administration, pursu-
ant to grant from the National Highway Traffic Safety Administration (April
2018) (no digital copy found)

© Presentation, Self-Driving Coalition for Safer Streets (Estimated 2019) (no
digital copy found)

© Presentation, National Association of Motor Vehicle Boards and Commissions
Fall Workshop (September 2018) (no digital copy found)

© Speech, Association for Safe International Road Travel (November 2018) (no
digital copy found)

© Panel Discussion, American Bar Association Emerging Issues in Motor Vehi-
cle Product Liability Litigation Conference (April 2019) (no digital copy found)

© Governors Highway Safety Association Annual Meeting (August 2019) (no dig-
ital copy found)

© Speech, National Automobile Dealers Association Washington Conferencee
(September 2019) (no digital copy found)

© Presentation, National Association of Dealer Counsel Fall Conference (October
2019) (no digital copy found)

© Presentation, National Sheriffs Association (Estimated 2019) (no digital copy
found)

© Speech, National Independent Automobile Dealers Association (Estimated
2019) (no digital copy found)

© Interview with Magazine (Estimated 2019 or 2020) (no digital copy found)

Note: 1 recall a written interview with an automotive periodical related to
repairs, tires, or the automotive aftermarket, but I can’t recall which one.

© Virtual Panel Presentation at The Autonomous’ Safety and Regulation Chap-
ter Event, July 2020 (https:/ /www.the-autonomous.com /news/tackling-regu
lation-at-the-fourth-chapter-event/)

© Presentation before the Japan Automobile Standards Internationalization
Center (December 2020) (https://www.jasic.org/meeting docs admin/con
tents [ uploads | doc / meeting3 | 6%E3%80%80NHTSA%20Symposium%20Decem
ber%202020.pdf)

e Auto Advisory Services:

© Presentation, Dealer Perspectives from the Early Stages of the Plug-In Pres-
entation, The California Zero Emission Vehicle Mandate: Legal and Market
Expectations Intertwined, National Association of Motor Vehicle Boards and
Commissions Annual Conference (2014) (found online at: htips://www
.sambuz.com [doc [ national-association-of-motor-vehicle-boards-and-ppt-presen
tation-613040)

© Panel Discussion, Vehicle Finance: An Evolving Market/Subprime & Negative
Equity: How to Stop the Pot from Bubbling Over, National Association of
Motor Vehicle Boards and Commissions Annual Conference (2014) (no digital
copy found)

© Electric Vehicle Market, Department of Energy Annual Merit Review (June
2014) (no digital copy found)

© Panel Presentation, Legal Ramifications of Vendor “Solutions” Peddled to
Dealers, National Association of Dealer Counsel (2017) (no digital copy found)

© Presentation, Industrywide Safety Recall Difficulties, California New Motor
Vehicle Board (2016) (no digital copy found)

© Several Presentations, Service Drive Compliance, California New Car Dealers
Association (2017) (no digital copy found)

© Presentation, Auto Repair Compliance, Independent Automotive Professionals
Association (2016) (no digital copy found)

e California New Car Dealers Association:

© Various seminars on compliance and new laws (2006-2014) (no digital copy
found)
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19. List all public statements you have made during the past ten years, including
statements in news articles and radio and podcasts and television appearances,
which are on topics relevant to the position for which you have been nominated, in-
cluding dates. Include a link to each statement when possible. If a link is not avail-
able, provide a digital copy of the statement when available.

e Automotive News SHIFT: A Podcast About Mobility: USDOT Sketches Road
Rules Ahead for Self-Driving Vehicles (episode 74) (2020) https://www.auto
news.com [ shift-podcast-about-mobility | usdot-sketches-road-rules-ahead-self-dri
ving-vehicles-episode-74/

20. List all digital platforms (including social media and other digital content
sites) on which you currently or have formerly operated an account, regardless of
whether or not the account was held in your name or an alias. Include the full name
of an “alias” or “handle”, including the complete URL and username with hyper-
links, you have used on each of the named platforms. Indicate whether the account
is active, deleted, or dormant. Include a link to each account if possible.

e LinkedIn: Attps:/ /www.linkedin.com /in [ jonathan-morrison-45b1181/ (active)
o X: https:/ /x.com [jbomott38574 (active, no posts)
o Myspace: https:/ | myspace.com [ jbomott (long inactive)

21. Please identify each instance in which you have testified orally or in writing
before Congress in a governmental or non-governmental capacity and specify the
date, committee, and subject matter of each testimony. None.

22. Given the current mission, major programs, and major operational objectives
of the department/agency/commission/corporation to which you have been nomi-
nated, what in your background or employment experience do you believe affirma-
tively qualifies you for appointment to the position for which you have been nomi-
nated, and why do you wish to serve in that position?

I believe I am qualified to serve as Administrator of the National Highway Traffic
Safety Administration because I have spent my entire career working in the auto-
motive and technology fields, including service as Chief Counsel to the agency from
November 2017 through January 2021. Should I be confirmed, I would apply lessons
learned from my experiences in each role to drive agency efforts to improve highway
safety.

California New Car Dealers Association (CNCDA): At CNCDA I grew familiar
with the legal, policy, and market issues affecting the automotive industry, includ-
ing safety, fuel economy, environmental, finance, transactional, and distributional.

Auto Advisory Services: Running Auto Advisory Services gave me the ability to
understand automotive legal, policy, and market issues on a more intimate basis by
providing compliance guidance directly with dealer, repair facility, and technology
company clients.

National Highway Traffic Safety Administration (NHTSA): As NHTSA Chief
Counsel, I led all regulatory, enforcement, and other legal activities within NHTSA’s
jurisdiction, working closely with the agency’s incredible team of automotive safety
attorneys, engineers, economists, statisticians, human factors specialists, and other
researchers on all aspects of NHT'SA’s mission.

My work at NHTSA gave me intimate knowledge of the areas of NHTSA jurisdic-
tion, and recent experience working to address the ongoing highway safety crisis.

Apple: At Apple, I led a cross-functional legal, regulatory, government affairs, and
policy team to provide strategic counsel to leadership, product design, industrial de-
sign, and human interface teams on regulatory, product liability, and safety implica-
tions of various technological designs and features. This experience of applying regu-
lation to cutting edge technologies would serve me well as Administrator, should I
be confirmed.

23. What do you believe are your responsibilities, if confirmed, to ensure that the
department/agency/commission/corporation has proper management and accounting
controls, and what experience do you have in managing a large organization?

Should I be confirmed as Administrator of the National Highway Traffic Safety
Administration, my responsibilities will be to lead and represent the agency on all
matters within its jurisdiction in accordance with the directions, policies, and prior-
ities of the Secretary of Transportation and President of the United States. This in-
cludes properly and efficiently managing all programs, functions, offices, and activi-
ties of the agency within the Administrator’s statutory authorities in accordance
with the law and the Constitution.

Critically, my responsibilities will involve planning and overseeing budgets,
spending plans, and audits, and implementing internal controls consistent with
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mandates from the Office of Management and Budget, Department of Transpor-
tation, and Congress to ensure accountability.

While serving as Chief Counsel to the agency, I assisted the Deputy Adminis-
trator in management of the agency, working closely with the Associate Adminis-
trator for Administration and CFO. I also gained executive managerial experience
from running a business when serving as President of Auto Advisory Services.

24. What do you believe to be the top three challenges facing the department/
agency/commission/corporation, and why?

e Our highway fatality crisis has continued at an unacceptably elevated rate, es-
pecially since the onset of the COVID-19 pandemic. Over the past several
years, we have suffered fatality rates our country hasn’t seen since the mid-
2000s. The characteristics common to these fatal crashes have remained con-
sistent for decades: speeding, alcohol and/or drug use, distraction, and not wear-
ing seat belts. The agency must redouble its efforts on proven safety counter-
measures.

e While today’s new vehicles are the safest ever sold, the average age of a vehicle
in the United States fleet is older than ever and now approaches 13 years—
meaning an increasingly large proportion of our society is driving older and less
safe vehicles. The reason for this aging fleet is multifaceted, but much can be
attributed to regulatory mandates in the United States, Europe, and China that
push design decisions away from what consumers want and need and contin-
ually push vehicle prices out of reach for everyday Americans. Pursuing smart
regulation that focuses on robust, design-agnostic, performance requirements
will allow automakers to design and sell innovative vehicles that consumers and
businesses desire, and at a lower price point.

e Automotive technology, and American use and acceptance of such technology,
is evolving at an incredibly rapid pace. Alternative fuel powertrains, software-
defined vehicles, and automated driving systems are extraordinarily com-
plicated, and development is unique to each company. Appropriate oversight
and regulation of these new technologies requires that the agency continuously
develop its own expertise and familiarity with new technologies and their costs
and benefits. The agency must engage with industry, State and local govern-
ments, and safety experts to establish robust performance requirements that
meet the need for motor vehicle safety in a way that does not hamper innova-
tion.

B. POTENTIAL CONFLICTS OF INTEREST

1. Describe all financial arrangements, deferred compensation agreements, and
other continuing dealings with business associates, clients, or customers. Please in-
clude information related to retirement accounts, such as a 401(k) or pension plan.

e Apple:

© Severance: Upon leaving Apple on April 28th, I will receive a lump sum sever-
ance payment, and up to six months of COBRA premiums pursuant to Apple’s
severance plan.

© Bonus: Conditioned upon fulfilling my employment obligations and remaining
an employee in good standing on April 28th, I will receive a cash bonus.

© ESPP Refund: I have continued to have a portion of my salary withheld pur-
suant to Apple’s Employee Stock Purchase Plan. Since I will leave Apple prior
to the next stock purchase date, all amounts withheld will be cashed out upon
my leaving the company on April 28th.

© Accrued vacation payout: Pursuant to Apple’s employment plan, all accrued
vacation time will be cashed out to me upon my departure on April 28th.

©401(k): I have an Apple-sponsored 401(k) account through Fidelity
Netbenefits. I will keep this account open for some period of time. If I am con-
firmed, I will consider rolling the funds in this account over to the Federal
Thrift Savings Plan.
e Federal Government:
© Thrift Savings Plan: I have retained my Thrift Savings Plan account from my
time in the Federal Government.

2. Do you have any commitments or agreements, formal or informal, to maintain
employment, affiliation, or practice with any business, association, or other organi-
zation during your appointment? If so, please explain. No.
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3. Indicate any investments, obligations, liabilities, or other relationships which
could involve potential conflicts of interest in the position to which you have been
nominated. Explain how you will resolve each potential conflict of interest.

In connection with the nomination process, I have consulted with the Office of
Government Ethics and the Department of Transportation (“DOT”) Designated
Agency Ethics Official to identify potential conflicts of interest. Any potential con-
flicts of interest will be resolved consistent with the terms of an ethics agreement
I have entered into with the DOT Designated Agency Ethics Official, which has
been provided to this Committee. I am not aware of any other conflicts of interest.

4. Describe any business relationship, dealing, or financial transaction which you
have had during the last ten years, whether for yourself, on behalf of a client, or
acting as an agent, that could in any way constitute or result in a possible conflict
of interest in the position to which you have been nominated. Explain how you will
resolve each potential conflict of interest.

In connection with the nomination process, I have consulted with the Office of
Government Ethics and the Department of Transportation (“DOT”) Designated
Agency Ethics Official to identify potential conflicts of interest. Any potential con-
flicts of interest will be resolved consistent with the terms of an ethics agreement
I have entered into with the DOT Designated Agency Ethics Official, which has
been provided to this Committee. I am not aware of any other conflicts of interest.

5. Identify any other potential conflicts of interest and explain how you will re-
solve each potential conflict of interest.

In connection with the nomination process, I have consulted with the Office of
Government Ethics and the Department of Transportation (“DOT”) Designated
Agency Ethics Official to identify potential conflicts of interest. Any potential con-
flicts of interest will be resolved consistent with the terms of an ethics agreement
I have entered into with the DOT Designated Agency Ethics Official, which has
been provided to this Committee. I am not aware of any other conflicts of interest.

6. Describe any activity during the past ten years, including the names of clients
represented, in which you have been engaged for the purpose of directly or indi-
rectly influencing the passage, defeat, or modification of any legislation or affecting
the administration and execution of law or public policy.

Until resigning in February 2024, I served as a Director of the Autonomous Vehi-
cle Industry Association, which advocated for policies in support of the safe testing
and deployment of highly automated vehicles.

While President of Auto Advisory Services, I attended the California New Car
Dealers Association’s annual legislative conferences and accompanied dealer clients
to visits with members of the California legislature.

Until joining the National Highway Traffic Safety Administration in November
2017, I served as a Director of the California Automotive Business Coalition, which
advocated for policies in support of the larger automotive repair industry.

In connection with the nomination process, I have consulted with the Office of
Government Ethics and the Department of Transportation (“DOT”) Designated
Agency Ethics Official to identify potential conflicts of interest. Any potential con-
flicts of interest will be resolved consistent with the terms of an ethics agreement
I have entered into with the DOT Designated Agency Ethics Official, which has
been provided to this Committee. I am not aware of any other conflicts of interest.

C. LEGAL MATTERS

1. Have you ever been disciplined or cited for a breach of ethics, professional mis-
conduct, or retaliation by, or been the subject of a complaint to, any court, adminis-
trative agency, the Office of Special Counsel, an Inspector General, professional as-
sociation, disciplinary committee, or other professional group? If yes:

No.

a. Provide the name of the court, agency, association, committee, or group;

b. Provide the date the citation, disciplinary action, complaint, or personnel action
was issued or initiated,;

c. Describe the citation, disciplinary action, complaint, or personnel action;

d. Provide the results of the citation, disciplinary action, complaint, or personnel
action.

2. Have you ever been investigated, arrested, charged, or held by any Federal,
State, or other law enforcement authority of any Federal, State, county, mumc1pal
or forelgn government entity, other than for a minor traffic offense? If so, please ex-
plain. No.
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3. Have you or any business or nonprofit of which you are or were an officer ever
been involved as a party in an administrative agency proceeding, criminal pro-
ceeding, or civil litigation? If so, please explain. No.

4. Have you ever been convicted (including pleas of guilty or nolo contendere) of
any criminal violation other than a minor traffic offense? If so, please explain. No.

5. Have you ever been accused, formally or informally, of sexual assault, sexual
harassment, or discrimination on the basis of sex, race, religion, or any other basis?
If so, please explain. No.

6. Please advise the Committee of any additional information, favorable or unfa-
vorable, which you feel should be disclosed in connection with your nomination.
None.

D. RELATIONSHIP WITH COMMITTEE

1. Will you ensure that your department/agency/commission/corporation complies
with deadlines for information set by congressional committees, and that your de-
partment/agency/commission/corporation endeavors to timely comply with requests
for information from individual Members of Congress, including requests from mem-
bers in the minority?

Yes, I will ensure that my office responds to such requests for information as ap-
propriate.

2. Will you ensure that your department/agency/commission/corporation does
whatever it can to protect congressional witnesses and whistleblowers from reprisal
for their testimony and disclosures? Yes.

3. Will you cooperate in providing the Committee with requested witnesses, in-
cluding technical experts and career employees, with firsthand knowledge of matters
of interest to the Committee? Yes.

4. Are you willing to appear and testify before any duly constituted committee of
the Congress on such occasions as you may be reasonably requested to do so? Yes.

RESUME OF JONATHAN C. MORRISON

EXPERIENCE

Apple, Inc, Cupertino, California

Special Projects Group Legal 2021-Present

Apple, Inc. is one of the world’s largest technology companies, blending hardware,
software, and services to create unrivaled consumer products and experiences.

e Led intersectional team of legal, engineering, and government affairs profes-
sionals for Apple’s Special Projects Group, overseeing and directing legal, regu-
latory, government affairs, and policy development activities.

e Strategic Counsel:

© Guided product design, industrial design, and human interface teams on regu-
latory and product liability implications of various designs and features;
worked collaboratively to modify designs to mitigate risk while meeting con-
cept objectives

© Developed cross-functional Safety Action Committee organization to bring to-
gether relevant experts and project leadership to align on policy development
and safety-critical decisionmaking

© Supported large operations infrastructure in achieving program objectives
while meeting regulatory requirements and mitigating safety and liability
risk

© Worked with Apple legal, government affairs, security, and communications
teams to achieve alignment on supply chain, intellectual property, privacy,
and other strategic objectives

e Policy Development:
© Worked cross-functionally to evaluate implications of alternative performance
standards and potential suitability for anticipated regulatory requirements

© Adapted goal-structured notation approach for policy/process development
through cross-functional safety case governance

© Developed policies, based upon regulatory, standards, and political research,
designed to generate design-and-feature-specific engineering requirements

National Highway Traffic Safety Administration (NHTSA), Washington, District of
Columbia
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Chief Counsel 2017 to 2021

NHTSA is the primary Federal automotive industry regulator, overseeing activities
of automobile manufacturers, parts suppliers, automated driving system (ADS) de-
velopers, dealers, and alterers/modifiers. NHTSA’s mission is to save lives, prevent
injuries, and reduce economic costs due to vehicle crashes.

e Appointed by Secretary of Transportation to serve as the 16th Chief Counsel
in NHTSA’s history to lead all regulatory, enforcement, and other legal activi-
ties within NHTSA’s jurisdiction

e Engaged in detailed technical discussions with government and stakeholder at-
torneys, engineers, economists, statisticians, human factors specialists, and
other researchers to inform policy and legal determinations

o Worked with NHTSA’s Office of Defect Investigations and Office of Vehicle
Safety Compliance to evaluate safety and compliance concerns based upon
TREAD Act reporting, consumer complaints, and other information to deter-
mine whether investigations were necessary and appropriate, ensure due proc-
ess, and evaluate the adequacy and timeliness of manufacturer recalls

e Oversaw negotiation of consent orders with manufacturers, importers, parts
suppliers, and new car dealers

o Researched and issued authoritative legal interpretations of relevant statutes
and regulations

e Oversaw Congressional affairs inquiries and led Congressional briefings on mat-
ters relating to cybersecurity, ADS, fuel economy, and odometer disclosure re-
quirements

e Represented the United States in presentations before national and inter-
national government, trade association, and industry events

Auto Advisory Services, Inc. (AAS), Irvine, California
President 2014 to 2017

AAS was a 40+ employee legal compliance consulting company that leveraged deep
understanding of industry operations and expertise in technical State and Federal
laws to provide compliance counsel to hundreds of new car dealer and technology
company clients.

o Assisted clients in navigating industry issues in response to governmental activ-
ity and litigation threats

e Led team of attorneys, and former law enforcement officials to audit dealer ac-
tivities for compliance with California and Federal sales, finance, privacy, ad-
vertising, and repair laws

e Leveraged automotive repair expertise to create automotive service compliance
program

e Worked with State and Federal trade associations representing dealers, auto-
makers, finance companies and other transportation-related sectors to develop
and provide compliance guidance

e Fostered relationships with trade associations, regulatory agencies, automakers,
finance companies and litigators to gauge compliance threats and provide tar-
geted industry guidance

California New Car Dealers Association (CNCDA), Sacramento, California
Director of Legal & Regulatory Affairs 2006 to 2014

CNCDA represents 1,200 California franchised new car and truck dealers in legal,
regulatory, legislative and media advocacy.

e Led legal and regulatory advocacy efforts before all California courts and regu-
latory agencies, including the California Air Resources Board, Department of
Motor Vehicles, Bureau of Automotive Repair, Department of Toxic Substances
Control, and Board of Equalization

e Drafted legislation and regulations to implement favorable policy positions and
strategies

e Testified before California legislature and Federal and State regulatory agencies
on behalf of dealers

e Assisted dealers in navigating pressing industry events spurred by Federal or
State laws

e Analyzed and monitored legislative and regulatory proposals to determine deal-
er impact
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e Monitored legal trends in California and Federal courts; coordinated Amicus ac-
tivity among businesses and trade associations; drafted and edited Federal and
State Amicus briefs

PROFESSIONAL QUALIFICATIONS

Member, United States Supreme Court Bar, 2018 to present
Member, State Bar of California, 2005 to present

Director, Autonomous Vehicle Industry Association, 2021 to 2024

Co-Chair, Regulatory Compliance Practice Group, National Association of Dealer
Counsel, 2015 to 2017

Director, California Automotive Business Coalition, 2014 to 2017
Ap12;8ilr’17ted Member, California Bureau of Automotive Repair Advisory Group, 2014
to

EDUCATION

University College London, London, United Kingdom

LL.M., with Merit (Honors), International Business Law, 2005

The Notre Dame Law School, Notre Dame, Indiana

Juris Doctor, 2004

University of Pittsburgh, Pittsburgh, Pennsylvania

Bachelor of Philosophy, Magna Cum Laude, Philosophy & Music, 2001
Cosumnes River College, Sacramento, California

Associate of Arts, with Highest Honors, Music, 1998

The CHAIRMAN. Thank you. Mr. Roberti, you are now recognized.

STATEMENT OF PAUL ROBERTI,
NOMINEE TO BE ADMINISTRATOR, PIPELINE AND
HAZARDOUS MATERIALS SAFETY ADMINISTRATION

Mr. ROBERTI. Chairman Cruz, Ranking Member Cantwell, and
members of the Committee, thank you for the opportunity to be
here today.

It is a great honor to be nominated by President Trump, and I
am equally grateful to Secretary Duffy for his trust and confidence
in my ability to lead the Pipeline and Hazardous Material Safety
Administration.

I am pleased to be accompanied today by my three wonderful
sons, twins, Christian and Ethan, and their younger brother, Wil-
liam; and my two brothers, Dino and Peter, and some very close
friends and colleagues who traveled from New York, New England,
today; my friend Jake Van Reen, my good friend Kim Baruti, and
Paul Afonso from Massachusetts.

I also want to thank Senator Whitehouse for his kind introduc-
tion and his commitment to public service and leadership on behalf
of the citizens of Rhode Island.

I come to Washington to serve the Nation from Rhode Island
where I grew up as the son of school teachers who fostered a cul-
ture of learning, loyalty, and hard work so that each of my brothers
and I could build a future called the American dream.

My pathway to public service began 35 years ago, and through
various positions in State and Federal Government, I always relied
on an inner moral compass to do the right thing and to see that
my actions and decisions reflected the interests of average every-
day citizens who expected good government from those who were
charged with serving the public interest.

My career took me into energy and utilities. From very early on,
I was amazed at the complexity of the energy systems that deliv-
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ered vital services to society, powering our economy and way of life,
and at the same time achieving reliability and affordability for the
consumers who ultimately paid the bills.

The vast network of pipelines in our Nation represents the cor-
nerstone of our economy and our bright pathway to achieving en-
ergy independence. The energy products moving through pipelines
keep us warm at night, drive manufacturing, and help ensure that
the electric grid never fails. The reliability and safety of these sys-
tems, literally, can spell the difference between life and death.

When I was a public utilities commissioner in Rhode Island and
learned that some of our pipelines dated back to 1850, installed
even before the Civil War when Abraham Lincoln was still a Mem-
ber of Congress, and that these vintage cast iron systems ulti-
mately resulted in preventable tragedies such as Allentown, Penn-
sylvania, and East Harlem, New York, it galvanized my drive to
advance pipeline safety.

To realize the President’s vision for unleashing American energy,
we must instill great confidence that our transportation systems
are safe. Whether it be natural gas moving through pipelines,
crude oil over railways, lithium batteries in airplanes, or the fire-
works that mark our Fourth of July celebrations, ensuring the safe
movement of hazardous materials throughout the Nation’s trans-
portation systems must always be PHMSA’s top priority.

I am honored to be considered to lead PHMSA’s dedicated work-
force as they strive to maintain and enhance the safe movement of
hazardous materials across all modes of transportation, including
pipelines.

Today, we face many threats and challenges to our pipeline infra-
structure, physical and cyber security threats from bad actors,
whether individuals or nation states, pose a steady and growing
risk to the safe and reliable operation of our pipeline systems. The
best defense against these threats requires constant vigilance and
close coordination with Federal, state, and local government part-
ners, as well as collaboration with industry. And if a bad incident
occurs, these same defensive measures are equally critical in the
context of emergency response and recovery.

Allow me to close on a positive note. New technologies, engineer-
ing advances, and innovation offer substantial opportunities to ad-
vance safety while lowering costs for the American consumer. For
example, the power of advanced capabilities like artificial intel-
ligence can be leveraged for obtaining higher quality risk assess-
ments to evaluate the integrity of pipeline systems and harness to-
ward the development of better technologies for containing haz-
ardous materials.

If confirmed as administrator, I not only commit to being a fair
and effective regulator, but also will seek opportunities for
unleashing American ingenuity to advance safety and bring us clos-
er to the goal of zero incidents.

Thank you, Chairman Cruz and Ranking Member Cantwell. 1
look forward to answering the Committee’s questions.

[The prepared statement and biographical information of Mr.
Roberti follow:]
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PREPARED STATEMENT OF PAUL ROBERTI, NOMINEE TO BE ADMINISTRATOR,
PIPELINE AND HAZARDOUS MATERIALS SAFETY ADMINISTRATION

Chairman Cruz, Ranking Member Cantwell and Members of the Committee—

Thank you for the opportunity to be here today. It is a great honor to be nomi-
nated by President Trump, and I am equally grateful to Secretary Duffy for his
trust and confidence in my ability to lead the Pipeline and Hazardous Materials
Safety Administration (PHMSA).

I come to Washington to serve the Nation from Rhode Island, where I grew up
as the son of schoolteachers, who fostered a culture of learning, loyalty and hard
\(iivork so that each of my brothers and I could build a future called the American

ream.

My pathway to public service began 35 years ago, and through various positions
in State and Federal government, I always relied on an inner moral compass to do
the right thing, and to see that my actions and decisions reflected the interests of
average, everyday citizens who expected “good government” from those who were
charged with serving the public interest.

My career took me into energy and utilities. From very early on, I was amazed
at the complexity of the energy systems that delivered vital services to society,
powering our economy and way of life, and at the same time achieving reliability
and affordability for the consumers who paid the bills.

The vast network of pipelines in our Nation represents the cornerstone of our
economy and our bright pathway to achieving energy independence. The energy
products moving through pipelines keep us warm at night, drive manufacturing and
help ensure that the electric grid never fails. The reliability and safety of these sys-
tems literally can spell the difference between life and death.

When I was a public utilities commissioner in Rhode Island and learned that
some of our pipelines dated back to 1850—installed before the Civil War when Abra-
ham Lincoln was still a Member of Congress—and that these vintage cast iron sys-
tems ultimately resulted in preventable tragedies such as Allentown, PA and East
Harlem, NY, it galvanized my drive to advance pipeline safety.

To realize the President’s vision for unleashing American energy, we must instill
great confidence that our transportation systems are safe. Whether it be natural gas
moving through pipelines, crude oil over railways, lithium batteries in airplanes, or
the fireworks that mark our Fourth of July celebrations, ensuring the safe move-
ment of hazardous materials throughout our Nation’s transportation systems must
always be PHMSA’s top priority. I am honored to be considered to lead PHMSA’s
dedicated workforce as they strive to maintain and enhance the safe movement of
hazardous materials across all modes of transportation, including pipelines.

Today, we face many threats and challenges to our pipeline infrastructure. Phys-
ical and cybersecurity threats from bad actors, whether individuals or nation states,
pose a steady and growing risk to the safe and reliable operation of our pipeline
systems. The best defense against these threats requires constant vigilance and
close coordination with federal, state, and local government partners, as well as col-
laboration with industry. And if a bad incident occurs, these same defensive meas-
ures are equally critical in the context of emergency response and recovery.

Allow me to close on a positive note. New technologies, engineering advances, and
innovation offer substantial opportunities to advance safety while lowering costs for
the American consumer. For example, the power of advanced capabilities like artifi-
cial intelligence can be leveraged for obtaining higher quality risk assessments to
evaluate the integrity of pipeline systems and harnessed towards the development
of better technologies for containing hazardous materials. If confirmed as Adminis-
trator, I not only commit to being a fair and effective regulator, but also will seek
opportunities for unleashing American ingenuity to advance safety and bring us
closer to the goal of zero incidents.

Thank you, Chairman Cruz and Ranking Member Cantwell. I look forward to an-
swering the Committee’s questions.

A. BIOGRAPHICAL INFORMATION

1. Name (Include any former names or nicknames used): Paul Roberti.

2. Position to which nominated: Administrator, Pipeline and Hazardous Materials
Safety Administration.

3. Date of Nomination: February 3, 2025.

4. Address (List current place of residence and office addresses):

Residence: Information not released to the public.
Office: Information not provided.
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5. Date and Place of Birth: Warwick, RI.

6. Provide the name, position, and place of employment for your spouse (if mar-
ried) or domestic partner, and the names and ages of your children (including step-
children and children by a previous marriage):

Ethan Roberti (age 24}
Christian Roberti (age 24}
William Roberti (age 18}
7. List all college and graduate schools attended, whether or not you were granted

a degree by the institution. Provide the name of the institution, the dates attended,
the degree received, and the date of the degree:

College of the Holy Cross {9/83-5/87}. B.A. Chemistry (5/87}
Suffolk University School of law {9/87-6/90}. Juris Doctorate {6/90}

8. List all post-undergraduate employment, including the job title, name of em-
ployer, and inclusive dates of employment, and highlight all management-level jobs
held and any non-managerial jobs that relate to the position for which you are nomi-
nated. (Management positions are in italics)
law Clerk., Supreme Court of Rhode Island (9/90-8/91}

Associate., Tillinghast Collins & Graham {9/91-9/92}

Special Assistant Attorney General, R.I. Dept. of AG {9/92-1/97}
Assistant Attorney General, R.I. Dept. of AG (1/97-7/09}

Chief., Regulatory Unit, R.I. Department of AG (6/97-7/09)
Commissioner., Rhode Island Public Utilities Commission (7/09—-6/16}
Executive Director, Ernst & Young (6/16-3/18)

Chief Counsel, U.S. Pipeline and Hazardous Materials Safety Administration (3/
18-1/21)

e President., Greene River Advisors LLC (7/21-12/24)

e Chief Economic and Policy Analyst, Rhode Island Division of Public Utilities

and Carriers (3/22-9/24)

e Managing Director, Ernst & Young LLP (9/24 to present)

9. Attach a copy of your résumé. See attached pdf document.

10. List any advisory, consultative, honorary, or other part-time service or posi-
tions with Federal, State, or local governments, other than those listed above after
18 years of age.

e Member, USDOE Electricity Advisory Committee (2013-17)

o Member, USDOE/NARUC Natural Gas Infrastructure Modernization Partner-
ship (2016)

e Member, Special legislative Committee to Study and Evaluate Natural Gas
Transmission and Distribution System Infrastructure (2021-2022}

e Member, Governor’s Telecommunications Task Force
e Moderator, Pojac Point Fire District (2016-2020)
e Clerk, Pojac Point Fire District (2004—06)

e Road Commissioner, Pojac Point Fire District (2024-2025)

11. List all positions held as an officer, director, trustee, partner, proprietor,

agent, representative, or consultant of any corporation, company, firm, partnership,
or other business, enterprise, educational, or other institution.

e Director, National Association of Regulatory Commissioners (NARUC) (2013—
16)

Chairman, NARUC Subcommittee on Pipeline Safety (2013—-16)
Chairman, NARUC Pipeline Safety Task Force (2011-13)

Vice Chairman, NARUC Committee on Gas (2013—-14)

Director, National Regulatory Research Institute (2012-16)

Director, University of Rhode Island Research Foundation (2022-2025)

Chairman, New Mexico State University/Center for Public Utilities’ Advisory
Council (2013-15)

e Vice-Chairman, New England Power Pool (2021-24)
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12. List all memberships you have had after 18 years of age or currently hold with
any civic, social, charitable, educational, political, professional, fraternal, benevolent
or religiously affiliated organization, private club, or other membership organization
(You do not have to list your religious affiliation or membership in a religious house
of worship or institution). Include dates of membership and any positions you have
held with any organization. Please note whether any such club or organization re-
stricts membership on the basis of sex, race, color, religion, national origin, age, or
disability.

e Member of the Bar, United States Supreme Court (2018 to present)

Member of the Bar, United States Court of Appeals (1st and DC circuits) (1997
to present)

Member of the Bar, United States District Court 1991

Member of the Bar, Rhode Island (1990 to present)

Member of the Bar, Massachusetts (1991-2008)

Member of the Bar, Florida (1992—2008)

Member, Rhode Island Bar Association (1990 to present)

Member, Rhode Island Inns of Court (1994-96)

Member, North American Energy Standards Board Advisory Council (2013-
2025)

e Member, National Association of Regulatory Utility Commissioners (2009-16)

e Member, Public Interest Advisory Council, Gas Technology Institute (2014-16;
2022-24)

Member, International Confederation of Energy Regulators (2015-16)
Member, New England Conference of Public Utility Commissioners (2009-16)
Member, Rhode Island Mineral Hunters Assoc. (1977-82; 2022 to present)
Member, Rhode Island Dahlia Society {2022 to present)

e Member, American Dahlia Society (2022 to present)

13. Have you ever been a candidate for and/or held a public office (elected, non-
elected, or appointed)? If so, indicate whether any campaign has any outstanding
gf:bt, the amount, and whether you are personally liable for that debt. Not Applica-

e.

14. List all memberships and offices held with and services rendered to, whether
compensated or not, any political party or election committee within the past ten
years. If you have held a paid position or served in a formal or official advisory posi-
tion (whether compensated or not) in a political campaign within the past ten years,
identify the particulars of the campaign, including the candidate, year of the cam-
paign, and your title and responsibilities. Not Applicable.

15. Itemize all political contributions to any individual, campaign organization,
political party, political action committee, or similar entity of $200 or more for the
past ten years.

e 12/31/2024, Ernst & Young Political Action Committee: $300

16. List all scholarships, fellowships, honorary degrees, honorary society member-
ships, military medals, and any other special recognition for outstanding service or
achievements.

e Award of Appreciation, Energy & Natural Resources Division, U.S. Department
of Justice (2020)

. ;Ié%"{g)Barnich Award, National Association of Regulatory Utility Commissioners
Scholarship, Holy Cross Club of Rhode Island

Executive Leadership Program, Harvard Business School (2017)

National Institute of Trial Advocacy (1996)

Leadership Rhode Island (2014)

Outstanding Physics Student of the Year, North Kingstown High School (1983)
Boys Nation, American Legion (1982)

History Award, Daughters of the American Revolution (1981)

ll?;gé'%er Anderson Award, Rhode Island Mineral Hunters Association (1978 &

17. List all books, articles, columns, letters to the editor, Internet blog postings,
or other publications you have authored, individually or with others. Include a link

e o o o o o o o
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to each publication when possible. If a link is not available, provide a digital copy
of the publication when available.

e “Challenges of Aging Infrastructure,” Public Utilities Fortnightly (2015)
o “The Essential Role of State Engagement in Demand Response,” Harvard Envi-
ronmental Law Review (2016)

(See attached pdf documents)

18. List all speeches, panel discussions, and presentations (e.g., PowerPoint) that
you have given on topics relevant to the position for which you have been nomi-
nated. Include a link to each publication when possible. If a link is not available,
provide a digital copy of the speech or presentation when available.

(See attached pdf documents related to the following list of speeches and presen-
tations)

American Bar Association (November 19, 2019)

American Forest & Paper Association (April 24, 2019)

American Gas Association (October 7, 2014)

American Petroleum Institute (November 7, 2019)

Dangerous Goods Advisory Council, (October 30, 2019)

Towa Utilities Commission (February 26, 2019)

NARUC Committee on Gas (July 16, 2018)

NARUC Committee on Gas (November 2019)

Nat’l Assoc. of Pipeline Safety Representatives (October 15, 2018)
Nat’l Assoc. of Pipeline Safety Representatives (September 15, 2020)
Nat’l Assoc. of State Utility Consumer Advocates (November 18, 2019)
New England Conference of PUCs (June 2013)

New Mexico State University (April 8, 2019)

Northeast Gas Association (May 2013)

Pipeline Research & Dev. Forum (September 11, 2018)

Texas Railroad Commission (August 2019)

e Nat’l Assoc. of Regulatory Utility Commissioners (February 14, 2016)

19. List all public statements you have made during the past ten years, including
statements in news articles and radio and podcasts and television appearances,
which are on topics relevant to the position for which you have been nominated, in-
cluding dates. Include a link to each statement when possible. If a link is not avail-
able, provide a digital copy of the statement when available.

hittps:/ |www.providencejournal.com | story | news /| environment /2016 /06 12/
power-in-play-new-england-losing-generators-so-how-could-burrillville-plant
-not-be-needed | 27741442007/

20. List all digital platforms (including social media and other digital content
sites) on which you currently or have formerly operated an account, regardless of
whether or not the account was held in your name or an alias. Include the full name
of an “alias” or “handle”, including the complete URL and username with
hyperlinks, you have used on each of the named platforms. Indicate whether the ac-
count is active, deleted, or dormant. Include a link to each account if possible.

e LinkedIn: Attps:/ /www.linkedin.com /in /[ paul-roberti-80631683 (active)
o Facebook: https:/ | facebook.com [ paul.roberti.52 (active)
o Instagram proberti33 (deactivated)

21. Please identify each instance in which you have testified orally or in writing
before Congress in a governmental or non-governmental capacity and specify the
date, committee, and subject matter of each testimony.

e United States Senate: Committee on Small Business and Entrepreneurship:
“How Small Businesses Benefit from Smart Rail Shipping Regulation;” 115th
Congress Second Session (November 16, 2018).

e United States Senate: Committee on Commerce, Science, and Transportation;
“Pipeline Safety in the Merrimack Valley: Incident Prevention and Response”
(November 26, 2018).

e United State House of Representatives: Committee on Energy and Commerce:

“State Perspectives: Questions Concerning EPA’s Proposed Clean Power Plan”
(September 5, 2014).
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22. Given the current mission, major programs, and major operational objectives
of the department/agency/commission/corporation to which you have been nomi-
nated, what in your background or employment experience do you believe affirma-
tively qualifies you for appointment to the position for which you have been nomi-
nated, and why do you wish to serve in that position?

I have devoted thirty years of my career to public service across multiple positions
at the federal, state, and local level. In my position as Assistant Attorney General,
I represented and advocated for citizens, ratepayers, and consumers of regulated
utility service providers. I carried out my duties with an unwavering commitment
to achieve just outcomes for the citizens I represented, and at the same time to be
fair and objective in holding industry accountable to regulators and the public at
large. These efforts were recognized and led the Governor to appoint me to the Pub-
lic Utilities Commission in Rhode Island, where I served as an economic and safety
regulator with distinction for seven years.

During my public service career, I developed a passion for advancing safety of
pipeline systems, which remains so important for the energy security and prosperity
of the American people. At the beginning of my career, Rhode Island’s energy infra-
structure was in severe need of modernization. By working collaboratively with the
state’s natural gas distribution utilities, we developed a proactive plan to replace
aging cast iron and leak-prone pipelines that represented a growing risk to public
safety. That program later served as a model for other states across the Nation. In
my leadership roles at the National Association of Regulatory Utility Commis-
sioners, I worked steadfastly to educate and assist public utility commissioners
across the country about the inherent risks of the pipeline systems entrusted to
their jurisdictional stewardship, particularly with the lessons learned in the after-
math of multiple pipeline incidents such as San Bruno CA, Marshall Ml, Allentown
PA, and East Harlem NY. The loss of life, damage to property and the environment
could have, and should have, been prevented. The impacts from these incidents are
wired into my sense of duty in fulfilling the functions as Administrator, should I
be confirmed by the Senate.

Ultimately, my work and passion for safety led me to Washington DC, when I was
appointed to serve as Chief Counsel of PHMSA. During these years, I developed a
deep understanding of PHMSA’s mission, which extends beyond pipelines to the
risks associated with the movement of hazardous materials across our highways,
waterways, railroads, and throughout aviation. As Chief Counsel, I brought my gov-
ernment experience to ensure the government serves the public and the regulated
industries better through vigilant protection of public safety and the environment.
Our efforts also focused on improving the effectiveness and efficiency of the enforce-
ment process across the Pipeline and Hazardous Materials Divisions, which was
streamlined to resolve cases more quickly so that the government delivered the nec-
essary level of regulatory certainty to operators and industry stakeholders. During
my time at PHMSA, the agency processed over 780 enforcement cases and thereby
eliminated a significant backlog of pending cases, some dating back for more than
six years.

Based on my collective experience, and in particular, my leadership experience
during my years as Chief Counsel of PHMSA, I believe that I possess the knowl-
edge, competence, and trust of agency personnel, the industry, and the public at
large to advance the critical mission of protecting people and the environment from
the risk of hazardous materials across all modes of transportation, including pipe-
lines.

23. What do you believe are your responsibilities, if confirmed, to ensure that the
department/agency/commission/corporation has proper management and accounting
controls, and what experience do you have in managing a large organization?

Advancing the public interest and ensuring that PHMSA’s operations as a govern-
ment agency are effective, efficient, and transparent in carrying out its assigned leg-
islative mandates will always be the guiding principle for executing the duties and
responsibilities of the Administrator. My career has spanned the public and private
sectors, as well as internationally. The leadership capabilities I have developed dur-
ing the course of my career, coupled with my substantial experience as former eco-
nomic regulator and executive at Ernst & Young, position me very well to lead the
agency and ensure proper fiscal management and internal controls.

24. What do you believe to be the top three challenges facing the department/
agency/commission/corporation, and why?

1. Striving for Zero Incidents—The top imperative for PHMSA leadership is to
pursue an unwavering commitment to prevent the release of hazardous mate-
rials across all modes of transportation. This means more than just enforce-
ment—it requires well written regulations; investment in research and devel-
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opment of new technologies; open and direct collaboration with the public and
industry stakeholders; an effective inspection program that ensures proper ac-
countability and an advancement of regulatory certainly to pipeline operators
and the regulated community; and dedication to a systemic culture of safety
which is best advanced through regulatory compliance and the adoption of
safety management systems by all regulated entities.

2. Updating and Streamlining Regulations—The need to make regulations better
remains as a continuing responsibility of PHMSA. Regulations should be as
succinct and clear as possible. They must also be updated to leverage new tech-
nologies and new methods that achieve equal or greater safety outcomes, and
some of the time at reduced cost. The pace of technology is accelerating. The
development and leveraging of new detection and mitigation tools are vital to
the mission of eliminating the risk of an accident, or in the case where an acci-
dent occurs, helping to mitigate the consequences stemming from a release of
hazardous materials into the environment. PHMSA must rise to the challenge
of streamlining regulations and advancing the development of new technologies
that provide better containment of hazardous materials.

3. Safety and Security: The threats to our Nation’s pipeline systems are signifi-
cant and likely increasing. While it has taken more than a century to construct
the elaborate network of pipeline systems that power our Nation’s economy
and advance the American way of life, malicious actors, whether domestic or
foreign, could reap destruction and chaos if they were to successfully mount an
attack on pipeline infrastructure. I will work steadfastly to ensure that
PHMSA meets the growing challenge of improving the safety and security of
the Nation’s critical infrastructure by working with industry and federal, state,
and local partners to expose threats and eliminate vulnerabilities that could
be exploited by bad actors.

B. POTENTIAL CONFLICTS OF INTEREST

1. Describe all financial arrangements, deferred compensation agreements, and
other continuing dealings with business associates, clients, or customers. Please in-
clude information related to retirement accounts, such as a 401(k) or pension plan.

I participate in a defined benefit plan with the state of Rhode Island and in a
defined contribution plan with the state of Rhode Island. Based on my current em-
ployer’s (Ernst & Young) bonus policy, I may also be eligible for a performance-
based bonus at the end of the Fiscal Year in June 2025. I will be notified of my
eligibility in August 2025 and will forfeit the right to my bonus if I am no longer
at Ernst & Young at the date of the bonus payout.

These arrangements are fully described in Part 3 of my Public Financial Disclo-
sure Report.

2. Do you have any commitments or agreements, formal or informal, to maintain
employment, affiliation, or practice with any business, association, or other organi-
zation during your appointment? If so, please explain. No.

3. Indicate any investments, obligations, liabilities, or other relationships which
could involve potential conflicts of interest in the position to which you have been
nominated. Explain how you will resolve each potential conflict of interest.

In connection with the nomination process, I have consulted with the Office of
Government Ethics and the Department of Transportation’s Designated Agency Eth-
ics Official to identify any potential conflicts of interest. Any potential conflicts of
interest will continue to be resolved in accordance with the terms of an ethics agree-
ment that I have entered into with the Department’s Designated Agency Ethics Offi-
cial and that has been provided to this Committee. I am not aware of any other po-
tential conflicts of interest.

4. Describe any business relationship, dealing, or financial transaction which you
have had during the last ten years, whether for yourself, on behalf of a client, or
acting as an agent, that could in any way constitute or result in a possible conflict
of interest in the position to which you have been nominated. Explain how you will
resolve each potential conflict of interest.

In connection with the nomination process, I have consulted with the Office of
Government Ethics and the Department of Transportation’s Designated Agency Eth-
ics Official to identify any potential conflicts of interest. Any potential conflicts of
interest will continue to be resolved in accordance with the terms of an ethics agree-
ment that I have entered into with the Department’s Designated Agency Ethics Offi-
cial and that has been provided to this Committee. I am not aware of any other po-
tential conflicts of interest.

5. Identify any other potential conflicts of interest and explain how you will re-
solve each potential conflict of interest.
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In connection with the nomination process, I have consulted with the Office of
Government Ethics and the Department of Transportation’s Designated Agency Eth-
ics Official to identify any potential conflicts of interest. Any potential conflicts of
interest will continue to be resolved in accordance with the terms of an ethics agree-
ment that I have entered into with the Department’s Designated Agency Ethics Offi-
cial and that has been provided to this Committee. I am not aware of any other po-
tential conflicts of interest.

6. Describe any activity during the past ten years, including the names of clients
represented, in which you have been engaged for the purpose of directly or indi-
rectly influencing the passage, defeat, or modification of any legislation or affecting
the administration and execution of law or public policy. Not Applicable.

C. LEGAL MATTERS

1. Have you ever been disciplined or cited for a breach of ethics, professional mis-
conduct, or retaliation by, or been the subject of a complaint to, any court, adminis-
trative agency, the Office of Special Counsel, an Inspector General, professional as-
sociation, disciplinary committee, or other professional group? If yes:

a. Provide the name of the court, agency, association, committee, or group;

b. Provide the date the citation, disciplinary action, complaint, or personnel action
was issued or initiated,;

c. Describe the citation, disciplinary action, complaint, or personnel action;

d. Provide the results of the citation, disciplinary action, complaint, or personnel

action.

Not Applicable

2. Have you ever been investigated, arrested, charged, or held by any Federal,
State, or other law enforcement authority of any Federal, State, county, municipal,
or foreign government entity, other than for a minor traffic offense? If so, please ex-
plain.

In 1989, I was falsely charged with three misdemeanors that were subsequently
dismissed by a state court judge.

3. Have you or any business or nonprofit of which you are or were an officer ever
been involved as a party in an administrative agency proceeding, criminal pro-
ceeding, or civil litigation? If so, please explain. Not Applicable.

4. Have you ever been convicted (including pleas of guilty or nolo contendere) of
any criminal violation other than a minor traffic offense? If so, please explain. Not
Applicable.

5. Have you ever been accused, formally or informally, of sexual assault, sexual
harassment, or discrimination on the basis of sex, race, religion, or any other basis?
If so, please explain. Not Applicable.

6. Please advise the Committee of any additional information, favorable or unfa-
vorable, which you feel should be disclosed in connection with your nomination.

Please see prior responses to Biographical Information and Qualifications: Ques-
tion Nos. 7-10; 11-12; 16-18; and 21-24.

D. RELATIONSHIP WITH COMMITTEE

1. Will you ensure that your department/agency/commission/corporation complies
with deadlines for information set by congressional committees, and that your de-
partment/agency/commission/corporation endeavors to timely comply with requests
for information from individual Members of Congress, including requests from mem-
bers in the minority?

Yes, I will ensure that my office responds to such requests for information as ap-
propriate.

2. Will you ensure that your department/agency/commission/corporation does
whatever it can to protect congressional witnesses and whistleblowers from reprisal
for their testimony and disclosures? Yes.

3. Will you cooperate in providing the Committee with requested witnesses, in-
cluding technical experts and career employees, with firsthand knowledge of matters
of interest to the Committee? Yes.
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PAUL J. ROBERTI
| | .
_- LINKEDIN.COM/IN/PAUL-ROBERTI
PROFESSIONAL EXPERIENCE
ERNST & YOUNG LLP PROVIDENCE, RI
MANAGING DIRECTOR, RISK CONSULTING 2024 — Present

© Management consulting services across all facets of the power and utilities industry with a focus on
assisting public utilities with compliance with legislative and regulatory mandates across the power
and utilities sector, with an emphasis on helping utilities advance safety, reliability and high-quality
services to customers in the most cost-effective manner, including strategies to increase resilience,
efficiency gains through technological transformation, and strategic electrification.

RHODE ISLAND DIVISION OF PUBLIC UTILITIES AND CARRIERS WARWICK, RI
CHIEF ECONOMIC AND POLICY ADVISOR 2022-2014

e Oversaw the development of positions and recommendations in all docketed proceedings before the
Rhode Island Public Utilities Commission and the Federal Energy Regulatory Commission.

o Evaluated offshore wind solicitations; renewable energy tariffs and interconnection policies; general
rate cases and Cap-X programs for electric, gas and water utilities; energy facility siting cases;
advanced metering infrastructure implementation; and grid modernization investment strategies.

o Advised Administrator on regional transmission and market development proposals before NEPOOL
and ISO New England, legislation, and physical and cybersecurity risks, including briefings to
Governor’s office and the Director of Emergency Management.

UNITED STATES DEPARTMENT OF TRANSPORTATION WASHINGTON, D.C.
CHIEF COUNSEL, PIPELINE AND HAZARDOUS MATERIALS SAFETY ADMIN. 2018-2021

* Responsible for legal affairs of 580-member federal agency charged with safety oversight of 2.7
million miles of natural gas and hazardous liquid pipelines and over 100 LNG facilities, as well as
hazardous materials moving across all modes of the transportation network throughout the United
States. Direct report to the Secretary of Transportation with direct supervision of 40 lawyers and staff.

© Oversight and responsibility for 788 enforcement matters; coordination with Department of Justice on
significant litigation; coordination with White House and State Department on Presidential Permits;
and compliance with NEPA and CEQ regulations.

® Development of Pipeline and Surface Transportation legislative proposals to Congress, including
technical assistance requests and briefings to key House and Senate Committees. High-profile public
appearances, including testimony before Congress concerning rail transportation of toxic hazardous
materials and the Columbia Gas pipeline incident in Merrimack Valley.

ERNST & YOUNG LLP MEXICO CITY, MEXICO
EXECUTIVE DIRECTOR, POWER & UTILITIES ADVISORY SERVICES 2016-2018

® Advised clients in the natural gas, oil, power and utilities sectors focusing on IT transformation,
cybersecurity, transmission siting, emerging technology adoption, and regulatory strategy. Advised
clients across North America.
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RHODE ISLAND PUBLIC UTILITIES COMMISSION WARWICK, RI

COMMISIONER 2009 - 2016

® Senate-confirmed appointment to commission charged with regulating rates, service quality and
reliability of utilities, including electric, gas, water, sewer, and telecom service providers. Assumed
multiple leadership roles at NARUC to advance pipeline safety.

© Oversight of renewable energy integration policies, including approval of the nation’s first offshore

wind farm. Advisor to NARUC and USAID support missions to Moldova, Hungary, Georgia, Nigeria,
India, Jamaica and Mexico.

RHODE ISLAND OFFICE OF ATTORNEY GENERAL PROVIDENCE, RI

ASSISTANT ATTORNEY GENERAL & CHIEF, REGULATORY DIVISION 1992 - 2009

o Appointed Assistant Attorney General by four consecutive Attorneys General, both Democratic and
Republican. Supervised team representing ratepayer and citizen interests during hundreds of

proceedings involving rates, safety and environmental matters across multiple agencies at federal and
state level.

SUPREME COURT OF RHODE ISLAND PROVIDENCE, RI
LAW CLERK 19901991

e Law Clerk for Rhode Island Supreme Court Justice Donald F. Shea. Conducted research, drafted
opinions, and attended oral arguments, motion sessions and conferences.

NOTABLE APPOINTMENTS

= Vice Chairman, New England Power Pool (End User Sector) (2021 —2024)

= Member, Board of Directors, Univ. of Rhode Island Research Foundation (2022 — Present)
Member, Special Legislative Commission to Study and Evaluate Rhode Island’s Electric
and Natural Gas Transmission and Distribution System Infrastructure (2021— Present)
Member, North American Energy Standards Board Adv. Council (2013-Present)
Member, U.S. Department of Energy, Electricity Advisory Committee (2013-17)
Member, Board of Directors, Nat’] Assn. of Regulatory Utility Commissioners (2013-16)
Chairman, NARUC Subcommittee on Pipeline Safety (2013-16)

Member, Board of Directors, National Regulatory Research Institute, (2012-16)

Member, Gas Technology Institute Public Interest Advisory Council (2013-16)

Member, International Confederation of Energy Regulators (2015-2016)

Chairman, New Mexico State Univ. — Citr. for Public Utilities Adv. Council (2013-15)
Vice Chairman, NARUC Committee on Gas (2013-14)

Chairman, NARUC Pipeline Safety Task Force (2011-13)

EDUCATION
College of the Holy Cross, Worcester, MA Suffolk University School of Law, Boston, MA
B.A. Chemistry (1987) J.D. (1990) cum laude

Editor, Transnational Law Review

AWARDS & ACHIEVEMENTS
= U.S. Department of Justice — Energy & Natural Resources Award of Appreciation (2020)
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Harvard Business School — Executive Leadership Program (2017)
Terry Barnich Award — NARUC’s highest honor recognizing contributions for promoting
international cooperation among utility regulators and advancement of regulation (2016)

= Leadership Rhode Island (Class of 2014)
= National Institute of Trial Advocacy, Trial Academy, Boulder, CO (1996)
= Michigan State Univ. — Graduate School of Management (Regulatory Studies Program) (/993)
= OQutstanding Physics Student of the Year (Am. Ass’n of Physics Teachers (1983))
= The American Legion — “Boys Nation” — Washington D.C. (Class of 1982)
BAR ADMISSIONS
© Rhode Island o United States Court of Appeals (Cir. D.C. & I*')
o Florida (retd) o United States District Court (R])
® Massachusetts (retd) o United States Supreme Court
PUBLICATIONS
The Essential Role of State Engagement in Challenges of Aging Infrastructure,
Demand Response, HARVARD PUBLIC UTILITIES FORTNIGHTLY
ENVIRONMENTAL LAW REVIEW FORUM, (Nov. 2015)

Vol. 40, at 14 (2016)
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ADDENDUM TO THE QUESTIONNAIRE SUBMITTED TO THE SENATE COMMITTEE ON
COMMERCE, SCIENCE, AND TRANSPORTATION, 119TH CONGRESS BY PAUL ROBERTI.

Upon further review, I have identified additional information that is responsive to
the Committee’s questionnaire. They are:

In the initial submission of the questionnaire, I edited some of the questions where
supplemental requests for information were not applicable to me. Please see attach-
ment to address these revisions.

A.8—Mr. Roberti’s consulting firm, Greene River Advisors LLC, is spelled “Greene”
on the OGE 278e and Questionnaire, and “Green” on the Ethics Agreement. In addi-
tion, the Ethics Agreement states that the company ceased doing business in 2021,
yet Mr. Roberti states he was the president from 2021 to 2024.

The dates employed by the Rhode Island Division of Public Utilities and Carriers
differs between Mr. Roberti’s resume and questionnaire.

Please clarify these items, and supplement as appropriate.

The Ethics Agreement has a typo, it should read Greene not Green. Pertaining to
the dates employed, there is a typo on the resume, it should read 2024 and not
2014. Updated resume is attached.

A.18—We have identified a set of remarks given by Mr. Roberti which were not dis-
closed. Please clarify this, determine if there are other responsive materials, and
provide a supplement as appropriate. See Remarks on February 14, 2016—recipient
of 2015 Terry Barnich Award: https://pubs.naruc.org/ pub/9CC790D6-AB8D-
3DDA-14S1- CF9ATAA3F468

Upon my initial submission, I did not believe that the written remarks related to
PHMSA or pipeline safety. I have updated the questionnaire to reflect the inclusion
of these remarks,

A.19—Mr. Roberti said he had made no public statements over the last 10 years
relevant to the position for which he has been nominated. We have identified the
following public statements from Mr. Roberti in 2016 regarding a gas-fired power
plant (http:/ /www.providencejournal.com/ story/news/environment/2016/06/12/
power-in-play-new-england-losing- generators- so-how-could-burrillville-plant-not-be-
needed /17741442007 /). Please clarify this, determine if there are other responsive
materials, and provide a supplement as appropriate,

Upon my initial submission, I did not believe that the cited article related to
PHMSA or pipeline safety. I have updated the questionnaire to reflect the inclusion
of this article.

ABA PANEL ON PERFORMANCE-BASED REGULATION
KEY POINTS:

DOT Philosophy regarding PBR:

e One critical part of this philosophy is the adoption of performance-based objec-
tives in our rules, instead of overly-prescriptive restrictions that inhibit innova-
tion. Overly prescriptive rules—such as rules that mandate the use of estab-
lished products and methods—tend to freeze in place existing technology and
prevent the deployment of new and better solutions. By setting performance-
based standards for safe operations without dictating precisely how operators
must meet those standards, we leave private industry free to develop new ways
to innovative. And that preserves the incentives for healthy competition and for
the capital markets to invest in new technology.

e 49 CFR 5.5(e): “Regulations should be technologically neutral, and to the extent
feasible, they should specify performance objectives rather than prescribing spe-
cific conduct that regulated entities must adopt.”

PHMSA Application of PBR:

o While the pipeline safety regulations can be fairly characterized as a healthy
mix of performance-based regulations and prescriptive regulations, it is the very
nature of pipeline systems themselves that lends itself to performance-based
regulation, because every pipeline system has different characteristics including
age, material type, length and diameter, internal pressure, type of product
being transported, terrain and population density along pipeline routes, among
other factors.
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e What we don’t want are prescriptive regulations that can sometimes lead to a
checklist mentality. We want operators to take a holistic approach to evaluating
and addressing the risk of their systems, and to consider time-dependent safety
threats and interacting threats including human factors.

o Operators are primarily responsible for safety, regulators can only provide over-
sight. Operators know their systems best and the regulations need to provide
some flexibility in order for them to direct compliance resources to where they
will provide the most safety benefit. A regulator like PHMSA does not have the
resources to be everywhere.

e IM PBR: The pipeline integrity management regulations are probably the best
example of performance-based regulations. They require operators to periodi-
cally perform risk assessments, prioritize risks, and mitigate risks. They were
layered over the more prescriptive regulations that preceded them as opposed
to replacing them.

e The IM regulations require operators to: 1) Identify and consider all relevant
risks; 2) Integration of those risks into the overall portfolio of risks that the op-
erator faces to understand the magnitude and importance of each new risk and
the interplay between those risks; and 3) Execution—Mitigating those risks by
adjusting operational & maintenance activities and reprioritization of invest-
ment decisions.

o PHMSA’s performance-based regulatory scheme provides operators with substan-
tial discretion and flexibility. However, with great flexibility comes great re-
sponsibility on the part of operators. Operators must have good internal man-
agement procedures and strong corporate governance and the burden remains
on operators to execute. Risks that are not properly accounted for can result in
major accidents and lead to massive costs for operators.

o Lest History Not Repeat Thyself: Those that do so by optimizing their risk as-
sessment and management protocols will prosper, and those that don’t may
bear the downside consequences for failing to mitigate or eliminating the risk
of a serious accident. One only has to look at history’s wake of accidents, such
as Bellingham, WA; Carlsbad, NM; San Bruno, CA; Marshall, MI, Refugio State
Beach, CA; or most recently Columbia Gas of MA.

Ultimately, Stakeholders—the public and in particular Congress must have con-
fidence in the safety programs administered by an agency. So while we seek to
achieve our regulatory objectives through flexible, performance-based regula-
tions, we are always cognizant bad outcomes will undermine confidence in PBR
in the eyes of the public and Congress, which may ultimately usher in more pre-
scriptive requirements.

Safety Management Systems:

e Safety Management Systems will play a key role in the future. The need for good
corporate governance points to the need for Safety Management Systems (SMS).
Operators need to consider systemic reinvestment in evaluating their long-term
performance.

ENFORCEMENT:

o Performance-based regulations can present enforcement challenges. Enforcement
has to provide appropriate outcomes that hold operators accountable for their
responsibility to effectively manage pipeline assets. The process should not
incentivize bad outcomes in terms of safety or impacts to the environment, like
we saw in a relatively recent case where the Fifth Circuit had the opportunity
to review PHMSA’s discharge of enforcement obligations in the context of per-
formance-based regulations. Clearly, however, enforcement can be challenging
because there is always an element of judgment on the part of the regulator,
which may not always provide the desired outcome in terms of regulatory cer-
tainty to operators.

Exxon Mobile Pegasus Pipeline Incident in Mayflower, Arkansas:

e Process-based vs. performance-based = Regulatory scheme will lose confidence
if negative outcomes are justified by adherence to process rather than perform-
ance outcomes.

e Take a particular case re: Exxon Mobile’s 2015 Pegasus Pipeline spill in Arkan-
sas—Substantial evidence showing the Pegasus Pipeline was susceptible to
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seam failure took a back seat to the operator’s process, and the outcome of a
major spill was excused under the agency’s regulatory scheme.

e Admittedly there are some odd nuances in that case given that the agency had
inaccurate guidance on the website that in the court’s view clothed the opera-
tor’s decision making process in in legitimacy.

e For instance, the Baker report’s decision tree for evaluating longitudinal seam
failures presupposed that the pipeline had no manufacturing defects and that
operational fatigue impacts were the sole and exclusive risks to the pipeline.

e Let me offer a automobile example for comparison. If the wheel on a car falls
off ten times, and the agency’s guidance provides for examining lug nuts or the
condition of the tire itself, would the absence of any risk on those two categories
lead a reasonable human being to continue driving that car?

e But the outcome of that case from a public policy perspective might be charac-
terized as an instance where PHMSA’s performance-based regulatory scheme
creates a vey false sense of securing safety to the environment, perhaps an out-
come best characterized by Professor Coglianese as “legitimate self delusion” on
the part of regulated entities.

e And ultimately such an outcome presents the same “fig leaf” of uncertainty that
underlies a prescriptive approach to standard setting—the so-called “check the
box” mentality that formed the basis for moving towards performance-based
regulations in the first place.

e At the end of the day, public perception matters. And the perception that regu-
lations—regardless of whether they are performance-based or prescriptive—may
not actually safeguard the safety of the public or the environment, will undoubt-
edly have a haunting effect on the agency’s mission.

AMERICAN FOREST & PAPER ASSOCIATION
ENERGY PoLicy COMMITTEE MEETING
WASHINGTON D.C.

APRIL 24, 2019

It’s great to be with you here today.

I'm probably old enough to remember when people actually thought that the
paper business might be seriously jeopardized by the computer age. Remember that?
It was all going to be electrons and digital memory instead of paper and ink. But
clearly that’s not how it played out.

In fact, as 'm sure most of you know, paper production has increased by almost
25 percent in the last 20 years. And according to the Energy Information Adminis-
tration, your industry now accounts for more than 5 percent of industrial energy
consumption in the U.S. Paper is a much bigger business than just the stuff we put
in printers and copy machines.

Incidentally, I'm a lawyer; and for good or bad, I know I bear a heavy responsi-
bility for supporting your industry, so I appreciate your sustainability efforts that
encourage recycling.

The growth in paper production has proceeded in tandem with energy efficiency—
Over the same 20 year period, consumption has only increased by one percent.
That’s quite remarkable: Producing 25 percent more with only 1 percent more en-
ergy input is a feat that we all wish more industries could achieve.

The energy business is never far from the headlines, because energy is an un-
avoidable input cost for every form of economic activity. The impact to per capita
GDP growth would be very substantial if we were all sitting around in the dark,
shivering in winter and sweating in the summer.

I now have more than a year under my belt at PHMSA, but I've been shoulder-
deep in the world of power, energy, and public utilities for a lot longer. Those worlds
are rapidly changing these days in so many different ways, which I'd like to talk
about this morning.

PHMSA’s safety mission, is “to protect people and the environment by advancing
the safe transportation of energy and other hazardous materials that are essential
to our daily lives.”

PHMSA has only about 530 employees to face the challenges posed by the vast
network of 2.7 million miles of regulated pipelines and the ubiquitous transit of 1.2
million hazardous materials shipments across this country every passing day.

And those challenges just seem to keep on increasing—because the strong eco-
nomic picture and energy abundance we are witnessing, create a powerful combina-
tion to bring investment in energy infrastructure and economic growth.
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Perhaps with the exception of my home town region in New England, more pipe-
lines are being built to bring oil and gas resources from production to demand cen-
ters, placing greater demands on PHMSA and the industry to ensure that the de-
sign, construction and operation of those facilities are done safely and comply with
Federal standards.

Technology and innovation are at heart of these developments. For the Depart-
ment of Transportation and its nine modal administrations (including PHMSA), in-
novation is one of the pillars underpinning our mission. Of course, safety is the
highest priority, but innovation, along with infrastructure and accountability, rep-
resent the other three pillars.

Let me start with safety. 99.9997 percent of hazardous materials make it to their
intended destinations safely. But even at that rate, we experienced 285 significant
incidents in 2018, which led to 8 fatalities in the pipeline sector. 90 percent of these
were related to distribution systems, which is not surprising since 80 percent of the
Nation’s pipelines are distribution, and thus regulated by the States.

For those who have met our Administrator, Skip Elliott, you know his vision is
zero incidents. Getting to zero incidents is not easy—and it relies not just on good
operators deeply committed to a culture of safety, but it also requires leaning on
tlll)e.l.other three pillars—technology and innovation; infrastructure; and account-
abulity.

Technology brought us the shale gas revolution which will make the United States
the largest producer of oil and gas in the world, with new and expanding production
techniques. The growth in production is fueling the development of liquefied natural
gas export facilities, and is partly driven by the reforms we achieved with the sign-
ing of a new Memorandum of Understanding with the Federal Energy Regulatory
Commission that provides for a more logical assignment of roles and responsibilities
between the two agencies during the licensing process for new LNG terminals. The
new approach is helping to streamline the review process, and not only brings effi-
ciencies, but also introduces much needed regulatory certainty to applicants navi-
gating the process. These efforts are bolstering America’s status as a net exporter
of LNG to more than 34 countries around the globe. And this number will continue
to grow.

Our work factors directly into the Administration’s most important foreign policy
strategic objectives by allowing America’s natural gas to be liquefied and exported
to nations around the world who desperately need a more diversified and secure set
of energy resources.

Our efforts are tipping the geo-political balance in favor of Eastern European na-
tions who are trying to decrease their current dependence on imported natural gas
from Russian pipelines. For Caribbean island nations, it will mean access to clean
burning natural gas to power electric generation, as opposed to relying on distillate
fuels from Venezuela.

The numbers involved are truly astounding. A single LNG export facility can de-
liver an economic impact of $10 billion or more per year, and strong demand from
the Asia-Pacific region looks to likely drive those numbers even higher over time.

New technologies promise to accelerate change even more, such as autonomous
vehicles, drones, and magnetic levitation hyperloop trains. It paints a dramatic pic-
ture of change and opportunity, and it is coming at us fast.

At PHMSA and across DOT, we are making strong efforts to refine our vision by
incorporating new technologies into regulation, like the recent plastics rule that will
bring superior pipeline products all the while reducing construction costs.

We are combing through all the regulations to update and remove outdated ones
that have not kept pace with technological advancements. But we will make no
move unless we are convinced by clear and convincing data that our efforts will not
compromise safety—the first and foremost pillar underpinning our mission.

But none of it can happen without the second pillar—infrastructure and invest-
ment. Investment in basic infrastructure that is less susceptible to the pace of tech-
nology, must occur—like roads and bridges—and of course pipelines, which may
have been manufactured from materials that are now deemed high risk.

You all know what I'm talking about—cast iron and bare steel distribution sys-
tems. Great progress has been made—cast iron infrastructure has declined by al-
most half in the past decade, and 20 or more States have eliminated it all together.

That cause, crystallized by the tragic incidents in San Bruno, CA (2010), Allen-
town, PA (2011) and East Harlem, NY (2012), ultimately brought me to Washington
DC, with a slight (2 year) detour south of the border from here—Mexico. These acci-
dents make it clear that investment must be systematic—with operators gathering
essential data and making compelling presentations to economic regulators on the
one hand; and regulators making the courageous decisions to increase utility rates
to recover those costs, on the other hand.
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That’s the heart of the regulatory compact that still remains the envy of the
world—it brings regulatory certainty, confidence to the financial community, and ul-
timately guarantees affordable, reliable utility services to the American public.
Maintaining the highest level of safety—and getting as close as possible to a “zero-
incident” vision—is a small additional price to pay.

That brings me to last pillar—Accountability.

Much of the current regulatory construct depends upon the industry to continu-
ously assess the integrity of their pipeline systems; to identify risk; and ultimately
to prioritize investments that guarantee operation of safe and secure systems. The
same is true for the power sector.

The safety regulatory construct under Federal law provides great flexibility to the
industry. But let me say this: With great flexibility comes great responsibility. To-
day’s technologies of inline inspection capabilities are providing operators with bet-
ter tools to evaluate integrity—but the enforcement cases crossing my desk dem-
onstrate that those technologies still have a long way to go. They are not perfect,
which is why PHMSA spends millions of dollars each year in research and develop-
ment initiatives with universities.

Integrity management protocols are not a generic binder to be housed on a shelf.
They are a living document that chronicles the life of the asset until it is either re-
tired or replaced. Operators have to be held accountable for what they do—or don’t
do—with integrity management.

There’s simply no alternative, since for the Nation’s energy infrastructure to grow
and meet our domestic and global strategic needs, the public will demand the high-
est level of safety and protection of the environment, as we know from reading
about the growing opposition to pipeline projects across the country.

The Nexus between Safety and Security

I want to close on a subject that was recently the topic of a technical conference
at FERC—the security of our Nation’s energy delivery infrastructure. PHMSA’s mis-
sion may be safety, but you can never really separate safety from security. I think
the TSA Administrator, David Pekoske, said it best at FERC two weeks ago—“safe-
ty and security are two sides of the same coin.”

Security has two components: Physical and cyber threats characterized by the ac-
tions of bad actors; with the second component being reliability as measured by sup-
ply and delivery capabilities, and of course planning for system contingencies.

Earlier this year, the Director of National Intelligence released the Worldwide
Threat Assessment, and what was notable was the growing emphasis on identified
threats from China. China now has the capability to launch cyber-attacks that could
cause disruptive effects on critical infrastructure—“such as disruption of a nat-
ural gas pipeline for days to weeks—in the United States.”

Aside from this risk, on the reliability side, there were a number of recent inci-
dents on pipeline systems in Minnesota, Michigan and my home state of Rhode Is-
land where more than 6,000 customers lost gas service on a cold January day just
a few months ago.

Those incidents are drawing attention to the fact that system resiliency is being
stretched thin in some parts of the country. Demand for natural gas is growing both
for heating and power generation; utilization on some systems is maxed out; and
in some cases, there were few or no contingencies for maintaining gas supply to cus-
tomers.

There’s simply no reason for not having adequate pipeline capacity to meet the
forecasted demands on the system. That goes equally for the need to plan for oper-
ational contingencies in the same manner we do for the electric transmission sys-
tem. And there’s no excuse for not connecting new customers who desire natural gas
service in States like New York and Massachusetts, where local utilities have been
forced to enact moratoriums on new connections.

But when you marry the conventional reliability risk to the physical and cyber
security components, we undoubtedly find ourselves in a very precarious position,
particularly in light of the clear and growing interdependency between the gas and
electric sectors. Given the current threat assessment, we clearly need to plan for
what we are going to do in the event systems go down due to the malevolent acts
of third parties, something that goes far beyond our current efforts of establishing
information sharing platforms.

So, safety and security go hand in hand, and the consequences can often be the
same. You've probably heard me ask this before—what do the San Bruno, CA pipe-
line tragedy and Midwest Black-Out (2003) have in common? Besides both being
avoidable, they both resulted in eight fatalities.
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Those tragic incidents could pale in comparison to what could happen if we expe-
rienced a well-coordinated cyber-attack on pipeline systems. So, let’s be ready; let’s
continue to work together; and let’s make the necessary investments now.

Thank you again for the opportunity to speak today. I'm happy to answer any
questions.

Recently, a lot of headlines have been about the so-called Green New Deal, which
was a proposal put together by Representative Alexandria Ocasio-Cortez and Sen-
ator Ed Markey. It wasn’t quite ready for prime-time, and when Senate Majority
Leader Mitch McConnell put it to a vote in the upper chamber, it failed to receive
a single Yes vote.

That proposal was, even according to its authors, meant to be “aspirational.” But
at PHMSA, we are thinking always about the future of energy in America, and we
know that the future is happening right now, coming at us one second, minute,
hour, and day at a time. Dealing with that, planning for it, making sure it happens
safely, equitably, and profitably is not really about ASPIRATION; it is about INSPI-
RA’II‘{ION and PERSPIRATION, about strategic thought and good old-fashioned hard
work.

I’d like to update you all today on what issues we are thinking about at PHMSA
that might impact your business, and how we’re working to keep America’s energy
sector safe and efficient. As a regulatory agency, PHMSA is striving to adapt to a
rapidly changing landscape in the industries we regulate.

First, there is the re-emergence of the United States as a global leader in energy
production. Someday soon, this Nation will be a net energy exporter for the first
time in almost 70 years. Much of that is driven by new technologies in gas and oil
production—and the since the P in our name stands for Pipelines, PHMSA is very
much part of that picture. The 2.8 million miles of pipelines that we regulate under-
pin the entire domestic energy picture—and soon they will also need to support a
growing export market, all while maintaining the highest possible standards of safe-
ty. We are working hard to adapt to that development.

The PHMSA adaptation story is not only about greater production and trans-
porting products to markets through more pipelines and export facilities. The pipe-
line system is also being asked to do more today than in the past, because of the
rise power plants fired by Liquid Natural Gas.

Keeping these plants supplied is causing an unprecedented integration of the
pipeline system with the power grid—which in turn gives rise to a whole new set
of regulatory issues related to reliability, redundancy, and points of potential vul-
nerability to threats ranging from severe weather events to deliberated physical or
cyber-based attacks.

Before coming to PHMSA a little over a year ago, my background was largely fo-
cused on the power grid. [INSERT HERE BRIEF SYNOPSIS OF THAT BACK-
GROUND]

I mentioned that the pipeline grid is becoming more integrated with that power
grid—and that is something that I spend some time thinking about, because I be-
lieve that LNG still has a room to grow considerably as a source of electric power,
which will affect every power-intensive industry in many ways, some a lot more pre-
dictable than others.

At PHMSA, we are preparing for those changes in the landscape of what we regu-
late. We recently signed an MOU with the Federal Energy Regulatory Commission
designed to streamline and expedite processes for licensing and approval of LNG fa-
cilities. Under that agreement, PHMSA will certify that planned facilities will meet
operational safety requirements. The idea is that we can, by providing that technical
expertise, assist the FERC in these endeavors—because we have reached the point
where approval of such facilities is often the limiting factor in using LNG to make
meeting our energy needs safer, more reliable, more efficient, and less expensive.

The impact to your business of such developments is likely to be complicated.
LNG has advantages over other forms of energy production. It is cleaner than coal
or oil, and also safer to transport. It is more reliable than wind or solar, which only
produce when sun shines and wind blows—and battery technology is still too cum-
bersome for these production methods to be without backup systems.

The prospects for increased production of LNG, with modern techniques, is good;
but as infrastructure to support that gets built out, there is likely to be more com-
petition for supply. How those dynamics shake out in terms of price is difficult to
predict; but it is likely that a new equilibrium on that question could take some
time to reach.

As LNG integrates more into the power grid, PHMSA has to think differently to
assess and mitigate risks that attend that. We are addressing new questions that
the integration points up:
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e Where are the risk inflection points? (Bottlenecks) If a certain section of pipe
supplies a power station on which a large population depends, failure in that
section has more risk that might require different safety protocols. In addition
to risk of accident, these risks include deliberate sabotage by terrorists or other
bad actors. Strategies for mitigating this risk might include hardening of the
assets, or installation of redundant pipeline routes through which supply could
be quickly diverted.

o Who might pose an active, deliberate threat? Assessing the threat of deliberate
attack begins with an idea of what individuals or organizations might under-
take such a plan, and how they might conceive of sabotage if they did.

e How much information is available to potential bad actors? Protecting against
deliberate attack is very different from guarding against accidental system fail-
ure. For example, PHMSA has long encouraged Voluntary Information Sharing
strategies, on the theory that more information known by more people com-
mitted to safety will ALWAYS be better. But when considering deliberate at-
tack, every piece of information shared must be assessed for the danger of it
falling into the wrong hands. Wider sharing of information inherently under-
mines operational security regarding potential vulnerabilities.

PHMSA'’s mission is to protect people and the environment by advancing the safe
transportation of energy and other hazardous materials that are essential to our
daily lives. LNG is becoming more essential to daily life, and so our thinking about
the infrastructure that gets it safely to market must evolve.

So I'm looking forward to enjoying some questions and answers, and to learning
more from all of you here about the paper business and its exposure to energy mar-
kets, and also to other things that PHMSA regulates, such as paper-based products
that are used for packaging various types of hazardous materials for transport.
Thanks again for the opportunity to be here today.

In a time of rapid growth and change, Safety is about Imagination

EIA (source)—yellow highlight [Paragraphs below are highlighted in yellow]

The pulp, paper and printing sector accounted for 5.6 percent of industrial energy
consumption in 2014. Though its share of industrial energy use has been in decline
since 2000, the sector continues to be among the top industrial energy consumers,
and can play an important role in the transition to a low-carbon energy system.

Despite production growth, the sector’s energy use must decline by 0.8 percent
and direct non-biomass CO, emissions by 17 percent by 2025 from 2014 levels to
meet the 2DS.

Recent trends

Annual production of paper and paperboard has increased by 23 percent since
2000 (FAO, 2016), with growth in demand for household and sanitary papers due
to rising populations and incomes, and rising packaging material needs for shipping
of consumer goods. These trends have offset reduced demand for printing and writ-
ing papers in an increasingly digital age. The share of wood pulp in paper produc-
tion has decreased over time, from 52 percent in 2000 to 43 percent in 2014 (FAO,
2016), as rates of waste paper recovery and recycling continue to improve.

Fossil fuels, which are primarily used for onsite utilities, accounted for 42 percent
of total energy consumption in 2014. Decarbonising these utilities by switching to
lower-carbon fuels could have an important impact.

Pulp and paper production has a high share of biomass in its energy consumption,
due to the use of by-products. For each tonne of kraft process pulp,® an estimated
19 gigajoules (GdJ) of black liquor is produced, which can be used for steam and elec-
tricity generation. Sawdust, wood chips and other wood residues (called “hog fuel”)
are also generally burned on site. An estimated 0.7 GJ to 3.0 GJ of hog fuel is pro-
duced per tonne of wood pulp.

Tracking progress

The sector’s energy use has grown only 1 percent since 2000, despite a 23 percent
increase in paper and paperboard production, which points to a decoupling of growth
in energy use and production. However, structural effects, such as shifts in product
mix or regions of production, can also influence energy use, and data quality issues
make it difficult to draw concrete conclusions about the energy intensity trends.

Recovery and recycling of waste paper have steadily been increasing. The
utilisation of recovered paper in the total fibre furnish grew to 55.3 percent in 2014,
up from 44.3 percent in 2000 and 33.9 percent in 1990. This trend is envisioned to
continue, growing to 57.6 percent in the 2DS by 2025.
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Research on innovative processes for pulp and paper manufacturing has continued
to identify opportunities for decarbonisation. The Confederation of European Paper
Industries (CEPI), for example, led an initiative called the Two Team Project, which
brought together researchers to identify the most promising breakthrough tech-
nologies for decarbonisation, in an example of collaborative and open R&D. New
concepts identified through this project will require additional research and funding
to bring to scale.

Tracking of energy efficiency improvements in pulp and paper manufacturing is
difficult, because publicly available data on production, capacity and energy use are
limited. Additionally, some countries do not report biomass use for the pulp and
paper sector, which makes it difficult to get an accurate picture of the sector’s en-
ergy needs.

Recommended actions

Through 2025, the sector should continue to focus on improving energy efficiency,
moving towards BAT-level performance and increased recycling, while also sup-
porting R&D efforts to develop future processes and technologies.

In the longer term, the sector can also contribute to sustainable energy supply,
for example, by feeding excess heat and electricity into the grid. The concept of pulp
mills as integrated bio-refineries that produce low-carbon energy commodities, in-
cluding biofuels for transport, from black liquor alongside their pulping activities is
gaining traction, and several pilot projects are under way. The sector also has the
opportunity to contribute some negative emissions by capturing biogenic CO, emis-
sions. Similarly, new applications for pulp and paper products may contribute to
product life-cycle CO, emissions reductions, for example, through improved pack-
aging or fibre-based textiles. Private- and public-sector stakeholders should collabo-
rate to ensure the necessary framework of incentives is put in place to encourage
such strategic and systemic thinking.

Source: “Green America’s Better Paper Project”—green highlight [Paragraphs below
are highlighted in green]

The pulp, paper and printing sector accounted for 5.6 percent of industrial energy
consumption in 2014. Though its share of industrial energy use has been in decline
since 2000, the sector continues to be among the top industrial energy consumers,
and can play an important role in the transition to a low-carbon energy system. De-
spite production growth, the sector’s energy use must decline by 0.8 percent and di-
r%:% non-biomass CO2 emissions by 17 percent by 2025 from 2014 levels to meet the
2DS.

Recent trends

Annual production of paper and paperboard has increased by 23 percent since
2000 (FAO, 2016), with growth in demand for household and sanitary papers due
to rising populations and incomes, and rising packaging material needs for shipping
of consumer goods. These trends have offset reduced demand for printing and writ-
ing papers in an increasingly digital age. The share of wood pulp in paper produc-
tion has decreased over time, from 52 percent in 2000 to 43 percent in 2014 (FAO,
2016), as rates of waste paper recovery and recycling continue to improve.

Fossil fuels, which are primarily used for onsite utilities, accounted for 42 percent
of total energy consumption in 2014. Decarbonising these utilities by switching to
lower-carbon fuels could have an important impact.

Pulp and paper production has a high share of biomass in its energy consumption,
due to the use of by-products. For each tonne of kraft process pulp,® an estimated
19 gigajoules (GdJ) of black liquor is produced, which can be used for steam and elec-
tricity generation. Sawdust, wood chips and other wood residues (called “hog fuel”)
are also generally burned on site. An estimated 0.7 GJ to 3.0 GJ of hog fuel is pro-
duced per tonne of wood pulp.

Tracking progress

The sector’s energy use has grown only 1 percent since 2000, despite a 23 percent
increase in paper and paperboard production, which points to a decoupling of growth
in energy use and production. However, structural effects, such as shifts in product
mix or regions of production, can also influence energy use, and data quality issues
make it difficult to draw concrete conclusions about the energy intensity trends.

Recovery and recycling of waste paper have steadily been increasing. The
utilisation of recovered paper in the total fibre furnish grew to 55.3 percent in 2014,
up from 44.3 percent in 2000 and 33.9 percent in 1990. This trend is envisioned to
continue, growing to 57.6 percent in the 2DS by 2025.
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Research on innovative processes for pulp and paper manufacturing has continued
to identify opportunities for decarbonisation. The Confederation of European Paper
Industries (CEPI), for example, led an initiative called the Two Team Project, which
brought together researchers to identify the most promising breakthrough tech-
nologies for decarbonisation, in an example of collaborative and open R&D. New
concepts identified through this project will require additional research and funding
to bring to scale.

Tracking of energy efficiency improvements in pulp and paper manufacturing is
difficult, because publicly available data on production, capacity and energy use are
limited. Additionally, some countries do not report biomass use for the pulp and
paper sector, which makes it difficult to get an accurate picture of the sector’s en-
ergy needs.

Recommended actions

Through 2025, the sector should continue to focus on improving energy efficiency,
moving towards BAT-level performance and increased recycling, while also sup-
porting R&D efforts to develop future processes and technologies.

In the longer term, the sector can also contribute to sustainable energy supply,
for example, by feeding excess heat and electricity into the grid. The concept of pulp
mills as integrated bio-refineries that produce low-carbon energy commodities, in-
cluding biofuels for transport, from black liquor alongside their pulping activities is
gaining traction, and several pilot projects are under way. The sector also has the
opportunity to contribute some negative emissions by capturing biogenic CO, emis-
sions. Similarly, new applications for pulp and paper products may contribute to
product life-cycle CO, emissions reductions, for example, through improved pack-
aging or fibre-based textiles. Private- and public-sector stakeholders should collabo-
rate to ensure the necessary framework of incentives is put in place to encourage
such strategic and systemic thinking.

State Affairs
Fall Committee Meeting

October 5.8, 2014 .
. Omni Austin Hotel Downtown, Austim, TX =

“Pipeline Safety Developments and Regulatory Challenges
at the State, Regional and National Level”

October 7, 2014
Paul Roberti, Commissioner

Rhode Island Public Utilities Commission
Chairman, NARUC Subcommittee on Pipeline Safety
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Overview of Presentation

Rhode Island Pipeline Replacement Program
New England Pipeline Safety Statistics

National Developments
— NARUC Initiatives

— Fugitive Methane Emissions
Economic Implications

- Infrastructure Adequacy

— Electricity Price Volatility

Rhode Island’s Pipeline Safety Program
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Prominent Features of Rhode Island’s
Capital Expense Tariff Rider

e Accelerated Replacement Program (ARP)

— ARP began as part of a 2008 Rate Case Settlement over the 2 year period,
funded replacement of 70 miles of Leak Prone Pipe and 4,391 Bare Steel,
high pressure services.

¢ Infrastructure Safety and Reliability Plan (ISR)

— Replaced existing ARP and legislatively mandated 5 year strategic plan.

— The plan funds both replacement of leak prone mains and bare steel, high
pressure services. The plan also includes funds for system reliability,
mandated programs and special projects

— The plan is expected to annually fund replacement of approximately 50
miles of Leak Prone Pipe and 2,125 Bare Steel, high-pressure inside
services.

— Implementation of a fully reconciling rate mechanism designed to recover
actual and anticipated capital investments as reflected in the approved ISR
spending plan.

National Grid Rhode Island: Forecast and 5-Year Plan
Note: This table was taken from our FY15 ISR Plan approved by the PUC at its Open Meeting on 3/27.

Gas ISR Spending Forecast
(000’s)
FY13 FY14 FY15to FY19
Investment Categories Actual Budget FY15 FY16 FY17 FY18 FY19 TOTAL
Main Replacement Program (1) $32.120 | $33.362 $36.500 | $39.991 $43.705 | $44.579 | $45.471 $210.246
Service Repl Program (2) $3.740 | $3.100 $1.500 $0 $0 $0 $0 $1.500
Sub-total $35.860 | $36.462 $38.000 | $39.991 [ $43.705 | $44.579 | $45.471 $211.746
Public Works $3.730 | $1.821 $3.857 | $3.857 $3.857 | $3.857 | $3.857 $19.285
Reactive Main Replacement $250 $500 $200 $200 $200 $200 $200 $1.000
Mandated Program $11.800 | $13.522 $14.140 | S14413 | $14.623 | $14.838 | $15.056 $73.070
Reliability $7.960 | $8.987 $10.424 | $9.680 $9.424 | $10.816 | $10.824 851,168
Special Projects S0 | $4.000 $4.675 $0 $0 $0 $0 $4.675
Sub-total $23.740 | $28.830 $33.296 | $33.296 | $28.150 | $29.711 | $29.937 $149.198
Capital Total (excluding Growth) $71,296 | $68.141 $71.809 | $74.290 | $75.408 $360.944
O&M Total N/A N/A $400 $400 $400 $400 $400 $2.000
GASISRTOTAL $59,600 | $65,292 $71,696 | $68,541 | $72,209 | $74,690 | $75,808 $362,944
(1) Main Replacement mileage increases annually (from 53 miles in FY15 to 60 miles in FY 17 and beyond)
() Service Replacement Program is projected to conclude in FY 15
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Rhode Island FY 2014 Capital investment
In Safety -- $65 million

* Major Initiatives
@ Proactive replacement of leak prone pipe (56.6 miles)
@ Cathodic protection of steel mains (10 miles)

@ Replacement of 1,100 Bare Steel, HP Services with
Inside Meter Sets

@ Replacement of meters

@ Repair of leaking gas services and cast iron joint
encapsulation

@ Service relocations, meter protection, service
abandonments and curb valve installation

MILES OF MAIN REPLACED —ANNUALLY

Accelerated Replacement Plan Infrastructure, Safety and Reliability Plan
(ARP) (ISR)
FY 2015
FY 2009 [FY 2010 FY 2011 FY 2012 |FY 2013 |FY 2014 (forecast)
Main Replacement Program 11 26 39 41.7 50.9 525! 53
Public Works Program* - - - - 3.6 4.1 7
Total Miles Installed 11 26 39 41.7 54.5 56.6 60

* Public Works not tracked separately for the ARP
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RHODE ISLAND GAS MAIN LEAK “RATES”

Calendar Year 2013
COMPARISON BY MATERIAL (Excluding Damages)

2013 SYSTEM INTEGRITY REPORT

||“ MAIN LEAK “RATES”

LEAK REPAIRS EXCLUDING Dar
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Annual Bill Impacts Are Relatively Modest

Rate Class Annual Average Use ISR Rate Change Impact* ISR Rate Change Impact

(Therms) ©) (%)
Res-NH 214 $0.99 0.2%
Res-NH-LI 214 $0.99 03%
Res-H 846 $2.09 0.2%
Res-H-LI 846 $2.09 0.2%
Small 1,352 $333 0.2%
Medium 12,217 $22.67 0.2%
Large LL 63,179 $91.20 0.2%
Large HL 77.558 $143.93 0.2%
XL-LL 268,243 $138.28 0.1%
XL-HL 688,340 $354.80 0.1%

*Impact includes RI Gross Eamings Tax
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National Grid
Distribution Revenues vs. EE and ISR Spending
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Amount of Leak Prone Pipe (Mains) in
New England

Cast 3,794,
8% |
2,785,
13%

Cast Iron 51, 5% 16,2% Un Prot

teel C
Prot
teel

,438,
18%

221,
3%
Un

Prot
Steel

Cast 125, 7% _Cast 50,3% Un Prot
RI Iron NH Steel
Un Prot
Steel

MA has more than 6,300 miles of leak prone main (30%)
CT has more than 1,600 miles of leak prone main (21%) 201 4
RI has more than 1,300 miles of leak prone main (42%)

NH has more than 170 miles of leak prone main (9%) DATA
ME has more than 60 miles of leak prone main (7%)

Amount of Leak Prone Pipe (Mains) in New England

Cast

61,9% 419 Un Prot
Steel

ME

t
el

Cast 154, 8%
, 8% 64, 39 Un Prot
NH Steel

MA has more than 7,300 miles of leak prone main (34%)

CT has more than 1,750 miles of leak prone main (25%) 2009
RI has more than 1,500 miles of leak prone main (50%) DATA
NH has more than 200 miles of leak prone main (11%)
ME has more than 60 miles of leak prone main (10%)
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Positive Trends in New England

2012 2013
2009 Increase/ Increase/
Overall Infrastructure is Increasing (Base} 2012 2013 Decrease Decrease
% Increase in Dist Pipelines New England (Miles) 58972 60,281 61,514" 2.2%  4.3%)
% Increase in Gas Mains New England (Miles) 35015] 35503] 35948]  16W  2.7%
% Increase in Gas Services New England {Miles) 239571 24689 25565 3a% 67%
Aged Infrastructure is Decreasing
% Decrease in Cast Iron Gas Mains New England (Miles) 6,763 6,338 6,153 -6.3% -9.0%
% Decrease in Bare Steel & Unprotected Steel Mains (Miles) 4,252 3,626 3,484  -14.7%| -18.1%)
% Decrease in Bare Steel & Unprotected Steel Services (Miles) 5,107 4,516 4,454  -11.6%| -12.8%)
4 year period 2009 to 2013
14
England — as of Jan 2014
2012 2013
2009 Increase/ Increase/
Biggest Decreases in Aged Infrastructure Mains (Base) 2012 2013 Decrease Decrease
@ 1,855 1,716 1,659 -7.5%] -10.5%
MA 7,301 6,579 6,381] -9.9%| -12.6%
RI 1,576 1,409 1,355] -10.6%| -14.0%
NH 218 189 174]  -13.3%| -20.0%
ME % 2 57 10.9%| 3.7%
VT 0| 0 0| 0% 0%
Biggest Decreases in Aged Infrastructure Services
€l 1,008 872 891 -13.5%] -11.7%
MA 3,178 2,865 2,814 -9.8%| -11.5%
RI 808 673 648] -16.7%| -19.8%
NH 125 118 114 -5.9%|  -9.0%
ME 9 7 6] -17.8%| -35.6%
VT 0 0 0 0.0% 0.0%
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2013 New England Gas Pipeline Infrastructure (Miles)

STATE
TRANS INTER INTRA INSPECTION DIST MAIN
cT 584 582 2 584 13,002 7,631
MA 1,105 1,082 23 23 35,394 21,069
RI 95 95 0 0 5,547 3,129
NH 260 231 24 24 2,927 1,845
VT 71 1 70 70 1,185 666
ME 430 419 14 11 917 675
2,545 2,410 130 712 58,972 35,015

2013 New England Gas Pipeline Infrastructure (Miles)
CAST
IRON

UNPROTECTED PROTECTED PLASTIC

DIST MAIN MAIN STEEL MAIN STEEL MAIN MAIN
CcT 13,957 7,822 1,438 221 3,271 2,891
MA 36,225| 21,382 3,692 2,689 5,904 9,097
RI 5593 3,178 847 508 596 1,227
Gas Distribution Cast/Wrought Iron Pipelines
Portal - Dataas of  10/5/2014
Y ‘esényeolumn by hovering over the column header, then order.
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It’s Not Just Aging Mains...

* NE Regulators realize Leak Prone Piping Programs
must also address the smaller Service piping

* Leak Prone Services constitute an additional
32% of Leak Prone Piping in NE

* Leak Prone Services are equally important as a
result of closer proximity to people and property

* Leak Prone Services have thinner walls

* Leak Prone Services have less cover and more
susceptible to 3™ party excavation Damage

Amount of Leak Prone Pipe (Services) in
New England

5,1%  UnProt 3,1% Cast Iron 1, 0% Un 890,

5%
1123,
P'% 18%

ME

Cast Iron , 0% Castlron 0,0%

113, 9% Un Prot Steel 77,13% Prot
oo Steel

RI

209, Prot \?teel

MA has more than 2,800 miles of leak prone service (19%)

CT has more than 890 miles of leak prone service (14%) 201 4
RI has more than 640 miles of leak prone service (27%)

NH has more than 110 miles of leak prone service (9%) DATA

ME has more than 5 miles of leak prone service (1%)
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Amount of Leak Prone Pipe (Service) in New England
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ME
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MA has more than 3,100 miles of leak prone service (22%)
CT has more than 1,000 miles of leak prone service (19%) 2009
RI has more than 800 miles of leak prone service (33%) DATA

NH has more than 120 miles of leak prone service (12%)
ME has more than 9 miles of leak prone service (3%)

NATIONAL DEVELOPMENTS

21
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Pipeline Safety with Context

Index Measures (1988-2013)
(1988=1) ~—— Natural Gas
Consumption
14 - ——
- il Petroleum
1.2 W e, il et < Product
,/'Id — Consumption
—
10 = - ; Pipeline Mileage
08 U.S. population
0.6
------- Spills with
04 Environmental
Consequences
0.2 Incidents with
Death or Injury
0.0

1986 1990 1994 1998 2002 2006 2010

Data Sources: Energy Information Administration, Census Bureau,

Calendar Year
PHMSA Annual Report Data, PHMSA Incident Data - as of April 9, 2014

San Bruno, CA 2010 Allentown, PA 2011

“In 2010, there were 34 serious pipeline incidents in which 19
people were killed, 104 were injured. In 2011, another 12
people were killed and 55 injured in 34 serious pipeline
incidents. Overall, the number of serious incidents has
declined since 1992, but the consequences when something
does go wrong are far too large to fail to improve pipeline
safety.”

Assessment of National Transportation Safety Board 23
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National
Association of

Utility

Commissioners

2011: NARUC establishes Pipeline Safety Task Force after San
Bruno, CA and Allentown, PA incidents (13 fatalities)

April 2013: Task Force converted into permanent
Subcommittee on Pipeline Safety

Congress Enacts Pipeline Safety, Regulatory Certainty and Job
Creation Act of 2011

PHMSA issues “Report to America” and NOPRs
Close coordination between NAPSR and NARUC

Efforts include education, technology, surveys and close
coordination with PHMSA

CAST IRON REMAINS ON PHSMSA'S
“WATCH LIST”

10.5 percent of the incidents occurring on gas distribution
mains involved cast iron mains. However, only 2.5 percent
of distribution mains are cast iron.

In proportion to overall cast iron main mileage, the
frequency of incidents on mains made of cast iron is more
than four times that of mains made of other materials.

38 percent of the cast/wrought iron main incidents caused
a fatality or injury, compared to only 20 percent of the
incidents on other types of mains.

12 percent of all fatalities and 8 percent of all injuries on
gas distribution facilities involved cast or wrought iron
pipelines

Source: USDOT PHMSA
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STATES WITH INFRASTRUCTURE COST RECOVERY
(As of September 2012)

- 23 states
* 51 utilities
* 24M customers

. States with Full Cost Recovery i (19) % States with Pending Infrastructure Cost Recovery Mechanisms (1 + DC)

% States with Limited Infrastructure Cost Recovery Mechanisms (4) States with Legislation or Generic Rulings (3)

Public Policy Value of Cap-X Tracker

* Eliminates Utility-borne Risk of Delayed Cost Recovery of Incremental
Capital Investments during Post-Rate Case Periods

* Promotes Opportunities for coordination with State highway and local
road projects, sewer upgrades and emergency repairs, etc. that are
both economic and logistically convenient

* Mitigates the need for large rate increases by spreading cost of
infrastructure upgrades along broader timeframe

* Consistent with good ratemaking principles of promoting rate stability
and inter-generational equity by eliminating boom/bust investment
cycles

* Provides regulators with consistent, periodic review of system
conditions and capital requirements of distribution system

* Most importantly, advances PUBLIC SAFETY by encouraging systematic
replacement of high-risk facilities

27
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Pipeline Safety of Aging Pipelines is not
just about Trackers (there are other tools)

¢ All six NE states have aggressive and well established underground
damage prevention programs and have damages less than 2 hits
per 1000 locates (CT, NH and ME are at 1 hit per 1000)

* RI, NH, CT and ME have specific emergency response standards
that need to be met and reported (1 hour and less)

* NH limits Cast Iron pressures to 0.25 psig, (PHMSA allows up to 20
psig).

¢ CT, ME, NH and MA have additional leak surveys required for Public
Buildings of Assembly

* CT, MA and NH have additional winter leak survey patrols required
for cast iron during periods where frost is present

Source: Compendium of State Pipeline Safety Requirements & Initiatives
Providing Increased Public Safety Levels compared to Code of Federal
Regulations Sept 2013

National
Association of
l| Regulatory

Y Utility

Commissioners

U.S. DEPARTMENT OF

THE WHITE HOUSE
WASHINGTON

Methane Emissions Reductions
Strategies Capstone Roundtable

July, 29, 2014

Announced the formation of a technical partnership between DOE
and NARUC to enable investments in infrastructure modernization
and repairs to natural gas distribution networks. Partnership will
provide funding for research and technical workshops to bring
together PHMSA and other federal agencies to help establish leak
measurement protocols, to identify new technologies and cost-
effective practices for enhancing pipeline safety, efficiency and
deliverability.
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Natural Gas Will Continue to Be a Growing Force
in our Nation’s Energy Future

¢ Unconventional Natural Gas Exploration Via Hydraulic Fracturing (Shale Gas)
Continues to Expand Low-Cost, Domestic Gas Production

* Emissions Profile, Coupled with Implementation of new EPA Regulations, Will
Increase Market Penetration of Gas-fired Electric Generation

e EPA’s Clean Power Plan — Building Block 2 (70 % utilization rate of gas-fired
generators)

¢ Natural Gas-fired Units Provide:
— Quick-Start Resource Capabilities to meet Peak Electric Demand Periods
— Synergistic support for intermittent renewable sources of energy

* Numerous Pipeline Additions Completed or Underway to Move Shale Gas to
Markets

e Growing Economic and Environmental Basis for Greater Penetration of Gas
— Convert heating customers from Oil to Gas
— Conversion to CNG for large commercial fleets
— Deployment of CHP technologies

-> Greater Pressure on Pipeline Operators and Regulators to
Evaluate the Integrity of all System Components
30

New England Electricity Production:
2000-2013
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Current Pipeline Infrastructure Is Inadequate to

Megawatts (MW)

Serve Region’s Natural Gas-fired Generation

Generator Capacity Supply Obligations (CSO) vs. Output

January 28, 2014
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High Gas Prices Drove Wholesale Electricity Prices
to Record Levels over the Past Two Winters

Winter 2012—-13 and 2013-14
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2009 2011 2012 2013

The New England premium

At the same time, the Commonwealth is paying more for natural gas
than many other states. As recently as 2009, prices paid by
Massachusetts electricity generators for natural gas matched the
national average. Since then, however, a gap has opened, reflecting
the region’s inadequate pipeline infrastructure,

2010

32.7%
PERCENTAGE GREATER THAN NATIONAL AVERAGE
3.2% 7%  4.0%
0.0%
2009 2010 2011 2012 2013

Strong future demand

Infrastructure Planning: Gas vs Electricity in
New England’s Competitive Retail Markets

Natural Gas Model M

Local Distribution Companies responsible
for long term needs
Marketers typically 1-3 year term
Approved LDC Resource Plan for 10+ years
Forecasted growth
Long, medium and short term resource
portfolio

— Pipelines

— Storage

- LNG

Reliability Standard to meet demand
— Coldest winter in 30 years
— Coldest day in 50 years

Aligned

Resources and Standards

Electricity Model

Electric Distribution Companies have supply
obligations for one year
Marketers typically 1-3 year term
No resource plans by EDC’s
ISO-NE tools for Resource Adequacy
- Forward Capacity Market
« Capacity adequacy three years
forward for one year
« New resources 5-7 year option

— Performance Incentives for Capacity
(per shortage event)

- Location Marginal Pricing (hourly)

- Fuel and resource neutral
Reliability Standard to meet demand

— One day outage in 10 years

Courtesy of James Daly, Northeast Utilities
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Region Has Not Developed Gas Infrastructure to
Keep Pace With Growth of Gas-fired Generation

Cumulative New Generating Capacity in New England
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Source: ISO New England

Last Winter’s Pipeline Constraints Resulted in a Shift

to Coal and Oil Resources and Higher Emissions
S0,, NO,, CO, from Power Generation, Winter 2013—-2014
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2014 State Rankings

Top 10 Most Expensive States
For Electricity

T
{ 7 tovai 1
$0.37/kWh

Data source:
Energy Information Administration, “Electricity Data Browser.”

Infographic © Industry Dive 2014

MA Electric Rates 2015

Cost, cents per kilowatt hour
2 2015:24.2
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SOURCES: National Grid, US Energy Information Administration
LUKE KNOX/GLOBE STAFF
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Ranking of Relative Attractiveness of
State’s Electricity Growth and Prices

51.0

Source: BofA Merrill Lynch Global Research.

They're our next door neighbors and you can
actually see Russia from land here in Alaska, from

an island in Alaska.

(Sarah Palin)

Izquotes.com
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“l Can See Marcellus from New England’s Backdoor!”
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REMARKS OF PAUL ROBERTI, CHIEF COUNSEL, PIPELINE AND HAZARDOUS MATERIALS
SAFETY ADMINISTRATION TO THE 41ST ANNUAL CONFERENCE AND EXPOSITION OF
THE DANGEROUS GOODS ADVISORY COUNCIL

BALTIMORE, MARYLAND

OCTOBER 30, 2019

Office of the General Counsel

Pipeline and Hazardous Materials Safety Administration

Paul Roberti
1200 New Jersey Avenue, SE
Washington, DC 20590
202-366-4400

b v e e -
. -

Good morning, and thank you for inviting me here today. It is a pleasure to be
among this group of dedicated professionals, who all contribute to the excellent safe-
ty record of hazardous materials transportation in America.
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T've been at PHMSA for just over a year and a half, but my experience with regu-
lated industries goes back more years than I like to admit. Since coming to PHMSA,
I have been impressed with the tireless commitment to safety that I have seen
across an enormous number of companies and organizations, including the Dan-
gerous Goods Advisory Council.

As PHMSA’s Chief Counsel, I oversee four divisions of attorneys—two focused on
the laws surrounding pipeline safety and hazardous materials, one dealing with reg-
ulatory affairs, and another division that provides the agency with general legal ad-
vice and representation.

PHMSA is a small agency with a lot of responsibility. America is home to 2.8 mil-
lion miles of pipelines, enough to wrap around the Earth 110 times. On the HazMat
side, PHMSA regulates shipments of hazardous materials—1.2 million of them
every day. That works out to about 14 shipments per second.

So, we keep busy. The context of PHMSA’s work touches a lot of important indus-
tries, vital to the economic health of the country. A large and rapidly growing num-
ber of things are powered by lithium batteries, as you all know; the healthcare in-
dustry depends on timely and safe shipments of radio-pharmaceuticals; and of
course, the booming business of energy production is an engine that is powering eco-
nomic growth throughout every sector of the economy.

PHMSA Mission Statement

To protect people and the environment
by advancing the safe transportation of
energy and other hazardous materials
that are essential to our daily lives.

) e

PepesuRT— ) 1 2
All of this activity is the object of PHMSA’s mission—which, formally stated, is
to protect people and the environment by advancing the safe transportation of en-
ergy and other hazardous materials that are essential to our daily lives.

We begin to meet that mission by setting the rules for pipeline operation and haz-
ardous materials transportation. I have been involved in regulated, energy-related
industries for longer than I admit in public, and I am committed to getting the hard
work of regulation done right—in a way that ensures better safety outcomes, and
also enables the regulated industries to thrive.

At the end of September, PHMSA transmitted to the Federal register three final
rules, all of which closed long-standing Congressional mandates, in a single day. It
was a remarkable achievement. In my experience, such an achievement by a govern-
ment agency is usually associated with pigs flying, or hell freezing over.
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PHMSA Transmits Three New Rules to
Federal Register In a Single Day

So we are holding up our end on the regulatory side. But our Administrator, Skip
Elliott, is a self-admitted safety zealot, and he often points out that PHMSA’s regu-
latory activities are unlikely to deliver everything we seek, which is to get to zero
safety incidents. Regulation is the core of our mission. Regulations that define min-
imum standards are important, but even if they are perfectly conceived and flaw-
lessly enforced regulations, they alone will not bring us to our goal of zero incidents.

I know this audience is full of people with both a desire to maximize safety and
a great deal of expertise to contribute to that effort. Constant vigilance and diligence
by millions of individuals, including everyone in this room, in necessary to ensure
the each component of the supply chain operates safely. One message I want to
leave you with is that now is not time to let off the gas pedal in that pursuit.

Regulatory Reform

PHMSA, like every other Federal regulatory agency today, is pursuing an agenda
of regulatory reform designed to make a growing body of regulations more efficient
and responsive to changes in the industries that they regulate.

Enforcement

A great deal of my time as Chief Counsel is spent focused on enforcement of the
rules. When violations are identified, my office has the task of ensuring, through
due diligence and due process, that appropriate penalties are assessed.

That function has a lot in common with many other things that government does.
In my years observing and participating in regulated industries, I know that one
of the things that businesses and their stakeholders want most from government
is predictability, transparency and efficiency. These words coalesce to form some-
thing that is very important to the industry—regulatory certainty. Good government
means that as public servants, we need to provide regulatory certainty so that the
many, many decisions that business leaders must make are not compromised by
regulatory surprises.

In the last year, the Department of Transportation issued 3 significant orders to
guide its 8 operating administrations including PHMSA, with regard to rulemaking,
use of guidance, and enforcement procedures. Most of the changes are common
sense measures to ensure fairness, transparency and to guarantee notice and public
input before adopting regulatory measures that increase burdens or costs on indus-
try. In the context of enforcement, the changes are intended to promote fairness and
due process. Most are common sense and resemble the notion of good government.
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Charter: Post-Inspection to Compliance
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Within PHMSA, we took it one step further by embarking on a program of Process
Improvement Initiatives, or PIIs, designed to identify ways that the agency can per-
form its own work more efficiently, or in ways that will contribute to more positive
safety outcomes. One of those recently completed focused specifically on what hap-
pens after an inspection identifies a problem. PHMSA informs the operator with an
NOPV—A Notice Of Probable Violation.

Right now, the process of follow-through on these NOPVs is far slower than it
should be if we are to have hope of enforcement having a meaningful effect on be-
havior. When an operator contests the finding and requests a hearing, the time to
a final order is almost two full years. Even uncontested violations take almost nine
months to process.

2015-2019 NOPVs - All Steps
in Actual Days
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Such a lengthy separation between identification of a problem and the penalty or
remediation simply makes no sense. No jurisdiction in America gives you nine
months to pay a speeding ticket—partly because if they did, the compliance rate
would go down, and the prospect of tickets actually deterring people from speeding
would go down even further.
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Improving Timeliness

— Assign timeframes for each step of the process and hold reviewars
accountable to schedule

= Dminate Repion Recommandation
- Stansardiaed Final Order teampiate
~ 0% improverment

* Contested in Writing

= Increaied Capacity el
= 50% improvement S\netote

* Contested with Hearing S mtiniat wiih tanivg
= Pre hearing scheduling conference
— Poat heanng schading order
~ 45% improvement

-

Now, pipeline violations can be a lot more technical and complicated than speed-
ing tickets—but the point remains that too much delay undermines the purpose of
inspections and NOPVs, which is to encourage operators to work diligently to avoid
compliance issues in the first place.
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The PII task force in this case drafted a plan that will cut these lag times by 50
to 70 percent. It consists of assigning timeframes for each step of the process, and
holding reviewers accountable to that schedule. I am looking forward to the imple-
mentation of this plan, and to the greater accountability and efficiency that it prom-
ises. That implementation is already mapped out with specific dates for various
stages of the process.
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Implementation Plan
- Obtain Management Buy-in (Sept. 2019)
— Announce change in an all hands meeting (Oct. 2019)

— Revise OPS Enforcement Procedures (January 2020)

Train all involved personnel (January 2020)

Pilot Kickoff (February 2020)

Pilot review at 6, 12 and 18 months

= e
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In other areas of PHMSA, I advise on legislation. Our pipeline re-authorization
bill is under consideration on Capitol Hill. I wish I had more to report to you there.
I know that the bill that we offered was a good one; but I also know that in the
current political atmosphere, anything related to energy is destined to cause some
partisan wrangling. We will just have to see where that process leads.

I also had the opportunity to work on a Memorandum of Understanding with the
Federal Energy Regulatory Commission, which has greatly improved the permitting
process for new Liquefied Natural Gas (LNG) facilities. The MOU taps the expertise
of PHMSA personnel for certifying the safety aspects of these facilities, and in about
a year it has already resulted in 13 Letters of Determination necessary for the de-
velopment to proceed.

o PHMSA Review of FERC Jurisdictional LNG Facilities ngms

We are not done yet. As this slide shows, there are already five more sites, three
in Louisiana and two in Alaska, on which PHMSA has begun its work toward ensur-
ing that permits are appropriate. Natural gas is a large component of the resur-
gence of American energy production, and transportation infrastructure has begun
to be a limiting factor on that encouraging economic development. The resource also
sometimes displaces energy usage of coal, and it burns much more cleanly, so from
that perspective it is also an environmental improvement.
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U.S. Natural Gas Exports Soaring

U.S. LNG Exports Increasing Rapidly
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" Hazardous Materivs Transportation

I'd like to say a few things about the importance of natural gas to the future of
American economic and national security. America has returned to the status of a
net energy exporter, which is a very positive development for both our economic
well-being and for our national security. PHMSA is proud to be part of that, and
happy to lend its expertise to the FERC to ensure that it continues.

Speaking of LNG, PHMSA has worked hard to implement the elements of Presi-
dent Donald Trump’s Executive Order, issued on April 10, 2019, calling for a rule-
making that would treat LNG the same as other cryogenic liquids, and permit it
to be transported in approved rail tank cars. Such transportation is necessary for
LNG to reach both domestic markets and export facilities—which benefits both the
economy and the environment, as clean-burning natural gas replaces more carbon-
intensive energy sources.

Thank you.
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American Petroleum Institute

Legal Committee Meeting
‘Washington, DC
November 7, 2019

Paul Roberti
Chief Counsel
Office of Chief Counsel
Pipeline and Hazardous Materials Safety Administration

and the Environment From the Risks of
MaterialsT ransportation

PHMSA’s Mission

“To protect people and the environment by advancing the safe
transportation of energy and other hazardous materials that are
essential to our daily lives”

Four Pillars Undergirding PHMSA’s Mission:

 Safety — Prevent incidents by establishing national policy, setting and
enforcing standards, educating, and conducting research.

° Infrastructure — Support policies that promote continuous
investment in legacy systems

° Innovation — Promote research and development to enable new
technologies and innovation

° Accountability — Hold regulated industries accountable for meeting
safety standards, and be held accountable as an effective regulator

Materials Transportation
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PHMSA Organization

safety

{‘ U.S. Department of Transportation
Pipeline & Hazardous Materials Safety Administration (PHMSA)
“NllP)¥  office of Chief Counsel

e
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PHMSA Transmits Three New
Rules to Federal Register in a Single Day!

transportation of energy
our daily lives.”

Published Rulemakings

* Safety of Hazardous Liquid Pipelines
— Includes an increased focus on integrity management.

— Directs operators to periodically evaluate the condition of all HL pipelines,
regardless of their location, and set timelines to make necessary repairs.

— Extends requirement that all HL pipelines have a system for detecting leaks.
— Fulfills multiple safety recommendations and Congressional mandates.
» Safety of Gas Transmission Pipelines

— Fulfills statutory mandates by expanding IM assessments, requiring MAOP
reconfirmation, and requiring use of PRDs prior to insertion/removal of ILI
tools.

* Enhanced Emergency Order (EO) Procedures

— Revises EO procedures by adding protections for petitioners that seek to
modify or terminate an EO

rials Transportation
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Pipeline Regulatory Update

::::\‘e) Description Rulemaking Status Current Target
2137-AE66 safety of Hazardous Liquid Pipelines (Final rule) Published N/A
2137-AE72 safety of Gas Transmission (Final rule) Published N/A
2137-AF26 Published N/A
2137-AF06 Rupture Detection and Valves (NPRM) In Progress. Fall 2019
2137-AF22 Underground Natural Gas Storage Facilites (Final Rule) In Progress. Fall 2019
2137-AF29 Class Location Requirements (NPRM) In Progress Fall 2019
2137-AF38 Safety of Gas Gathering Pipelines (Final rule) In Progress Spring 2020
2137-AF39 y pelines: In Progress Winter 2019
2137-AF36 Gas Pipeline Regulatory Reform (NPRM) In Progress. Fall 2019
2137-AF37 Liquid Pipeline Regulatory Reform (NPRM) In Progress Fall 2019
2137-AF45 Amendmentsto LNG Facilities (NPRM) In Progress. Fall 2019
2137-AF44 Repair Criteria for Hazardous Liquid Pipelines (NPRM) In Progress Spring 2020
2137-AF31 Coastal Ecological USAs (ANPRM) In Progress Spring 2020
2137-AF13 Periodic Standards Update (NPRM) In Progress Spring 2020
2137-AF48 Periodic Standards Update Il (NPRM) 8D

ect People and the Environment From the Risks of
Hazardous Materials Transportation

DOT General Counsel’s
Enforcement Memorandum

* February 15, 2019 DOT GC issued Memorandum
Procedural Requirements for DOT Enforcement
Actions

* October 9, 2019 E.O. on Promoting the Rule of Law
Through Transparency and Fairness in Civil
Administrative Enforcement and Adjudication

. 2C “Eéﬂple and the Environment From the Risks of
Hazardous Materials Transportation
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Procedural Requirements for DOT Enforcement Actions

» Ensure due process

*  Prompt disclosure compliance issues

» Statutory prosecution authority

* No broad or unduly expansive interpretations

* Legally sufficient basis for the action

» Mandatory disclosure of materially exculpatory evidence
* Penalty considerations

* Explanation of penalty calculation

« Limitation on use of guidance documents

+  Other Objectives: Ex parte communications; ADR; Fair notice; Avoiding bias

nvironment From the Risks of
erials Transportation

PIPELINE AND HAZARDAROUS MATERIALS SAFETY ADMINISTRATION
¢ PIPELINE ENFORCEMENT PROCESS

Uncontested H Final Order
—

49 CFR §150.208

Maximum Administrative Penalties:
0 $218,647 per violation per day;
0 $2,186,465 for a related series of violations.

O

Appeal to Court

Note: Secretary has discretion to
the Department of Justice pursuant |

onment From the Risks of
Transportation
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Our National Presence
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Enforcement Statistics

Orders Issued by Order Year

m Consent Order m Corrective Action Order 1 Decision on Petition for Reconsideration
W Final Order m Order Directing Amendment  Safety Order

140
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0
0 I I I

4
pl
4
2005 2006 2007 2008 2009 2010 2011 2012 2013 2014 2015 2016 2017 2018 2019
Number of Order Issued

(Order Type 2005 | 2006 | 2007 | 2008 | 2009 | 2010 | 2011 | 2012 | 2013 | 2014 | 2015 | 2016 | 2017 | 2018 | 2019
Consent Order 2 2 14 7 x 2 4 s 2 7 4
(Corrective Action Order 10 7 7 s 4 12 10 10 3 6 17 13 2 1 2
Decision on Petition for . & s pe n s . s 3 5 5 2 3 7
Final Order 74 88 32 41 90 90 85 87 63 60 45 53 a4 69 75
[REer e 2 1 1 2 1 4 2 s 1 2 1 2 3 3
Safety Order 1 2 1
Grand Total o2 104 39 52 13 1 120 116 85 7 69

 safe transportation of energy
[0 our daily lives.
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Improvements in Enforcement Process

* More efficient timelines from completion of inspections to issuance of Final
Orders.

¢ Streamlined process for Uncontested Cases where there is no challenge to
the penalty or compliance actions.

* Requests for Extensions to Respond to Notice must include justification of
good cause.

¢ Scheduling Order at the conclusion of hearings to set dates for Post Hearing
Briefs and Region Recommendations.

U.S. Department of Transportation To Protect People and the Environment From the Risks of
Pipeline and Hazardous Materials Hazardous Materials Transportation
Safety Administration

Pipeline Litigation

¢ INGAA v. DOT - Miscellaneous Rule (Boiler Pressure
Vessel Test Factor)

 State of Texas v. DOT — Underground Natural Gas
Storage Rule

» National Wildlife Federation v. DOT — Approval of
Part 194 Oil Spill Response Plan

» WildEarth Guardians v. DOT — Examination of
Pipelines on Federal Lands

* Hilcorp Alaska, LLC v. DOT — Report on Inventory of
Pipelines in Upper Cook Inlet

U.S. Department of Transportation To Protect People and the Environment From the Risks of
Pipeline and Hazardous Materials Hazardous Materials Transportation
Safety Administration
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LNG Agenda

* Liquefied Natural Gas NPRM
° LNG-By-Rail NPRM
* August 31, 2018 FERC-PHMSA MOU

* Executive Order 13868: Promoting Energy
Infrastructure and Economic Growth (April 10, 2019

* |ssued 13 Letters of Determination to FERC

safe transportation of energy
to our daily lives.”

PHMSA Review
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LNG by Rail

April 10, 2019

E.O. on Promoting
Energy Infrastructure
and Economic Growth

October 24, 2019
NPRM Liquefied Natural
Gas by Rail

People and the Environment From the Risks of
Hazardous Materials Transportation

Reauthorization 2020

Appropriations FY 2020-2024 Whistleblower Protection
Overpressure Protection/MOC/OQ for Citizen Mandamus

New Construction

Safety Incentives Program LNG Center of Excellence
Voluntary Information Sharing Regulatory Update
Underground Storage Fees Self-disclosure of Violations
Property Damage Threshold ($118K)  Community Right-To-Know
LNG Siting Review Fees Physical and Cyber Security
Pilot Programs Methane Emissions

Criminal Trespass Standard
Operating Status: Idle Pipelines
State Program Requirements

Pipeline Construction Data Collection

g the safe transportation of energy
ntial fo our daily lives.”
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FOIA Update

e Food Marketing Institute v. Argus Leader Media, 139 S. Ct. 2356
(2019) - the Supreme Court issued this opinion on June 24, 2019
addressing the meaning of the word "confidential" in Exemption
4 of the Freedom of Information Act, which overturned over
forty years of precedent.

® No longer apply the "substantial competitive harm" test to
determine whether information is "confidential" under
Exemption 4.

e Consider both: (1) whether the information is "customarily kept
private, or at least closely held," by the submitter; and (2)
whether the government provides "some assurance" that the
information will not be publicly disclosed.

U.S. Department of Transportation To Protect People and the Environment From the Risks of
Pipeline and Hazardous Materials Hazardous Materials Transportation
Safety Administration

Upcoming GPAC/LPAC meeting —
November 14, 2019

* Two Federal Advisory Committees:
— Technical Pipeline Safety Standards Committee (a/k/a GPAC)
— Technical Hazardous Liquid Pipeline Safety Committee (a/k/a LPAC)
* Function as peer review committees for all proposed safety standards
— Technical feasibility
— Reasonableness
— Cost Effectiveness
— Practicality
* “Shall prepare and submit” a Report to the Secretary
* Secretary not bound by Committee Reports
* Meet “at least up to 4 times annually”

R

U.S. Department of Transportation To Protect People and the Environment From the Risks of
Pipeline and Hazardous Materials Hazardous Materials Transportation
Safety Administration
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PUBLIC UTILITIES November 2015
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State Utility Commissioners in Their Own Words

NOVEMBER 2015 www.fortnightly.com
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erhaps the biggest issue that state utility regulators are facing is complying with the Obama admin-
istration’s Clean Power Plan. It's no secret that the states with more sustainable fuel forms will have
an easier time fulfilling their requirements, which would lead to a 32 percent cut in carbon dioxide
emissions by 2030. In this space, we've spoken to Oregon's Susan Ackerman and South Dakota’s Chris
Nelson. Both states are flush with green energies but each still has challenges. In South Dakota’s case,

coal remains big there.

And then we've chosen to have two file

1 4

d stories but relevant ones. One is from

Tim Echols of Georgia on how commissioners can use social media and the other is from Paul Roberti of Rhode Island,
on the natural gas pipeline explosion in East Harlem a few years ago.

We think each has something valuable to say.

Rhode Island: The Challenge
of an Aging Infrastructure

Paul J. Roberti, Rhode Island Pub. Utils. Comm’n

Tt was March 12, 2014. I was in Santa Fe, New Mexico when I heard the news. Two buildings in East Harlem, New
York had collapsed after what was believed to be a natural gas explosion. It would turn out to be another cataclysmic
incident and the death toll would equal the San Bruno incident in California, another pipeline explosion from four
years eatlier that sent shock waves through the industry and regulatory community. In East Harlem, early media

reports indicated that the gas likely came from Con Edison’s cast iron distribution system dating back to 1887.

Something about that date struck me. Then I remembered
that I had visited an open air market in Santa Fe four days earlier
and purchased a silver dollar dated in the late 19th century.
‘When I returned to my hotel room, I fetched my silver dollar
and discovered that it too was dated 1887. But unlike my coin,
which increases in value over time, the cast iron pipeline system
represented a growing liability both to public safety and the
financial interests of a public utility.

Upon my return to Rhode Island, I d the National

debris had been removed. The magnitude of the cleanup effort
was overwhelming. An army of construction, utility, fire and
police officials combed the cordoned-off area that covered several
city blocks. According to the NTSB investigator, the crews
were still searching for the body of the eighth victim, who hap-
pened to be from Japan. Some of the other victims were from

Greece and Mexico.
After touring the site, I began the drive back to Rhode Island,
lating all that I had witnessed. I realized that in addition

Transportation Safety Board (NTSB), which had assumed
control of the investigation, and then received permission to tour
the site. By the time I arrived at the site, most of the building

Paul J. Roberti serves as a commissioner at the Rhode Island
Public Utilities Commission and serves as chairman of NARUC's
subcommittee on pipeline safety. Prior to his appointment to the
PUC, Roberti served for 17 years in the state’s Office of Attorney
General, most recently as Assistant Attorney General and Chief of

to the breadth of the destruction and loss of life, the incident
drew attention to a chilling fact: the same cast iron systems are
prevalent not only in New York City, but also throughout many
cities and urban areas across the United States. Such pipelines
are deemed by regulators and industry to be “high risk” and
“leak prone,” and it was clear that with the current pace of
replacement, the heightened risk would exist for decades to
come. I was anxious to find out what the NTSB would learn as
the investigation unfolded.

the Regulatory Unit. In that capacity, he r the State
during the landmark restructuring and deregulation of the electric,
gas and telecommunications industries.
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Hidden
‘The 2010 San Bruno incident in California had been a game
changer in terms of heightened scrutiny on pipeline safety. Pacific
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Gas & Electric (PG&E) had failed to understand the characteris-
tics of a pipeline, and ultimately the latent defects in construction
gave way on a section of high-pressure transmission pipe running
thorough a densely populated suburban community. The resulting
inferno killed eight people, destroyed 35 houses and an entire
neighborhood. The total cost would be in the billions. After the
incident, severe criticism was leveled not only against PG&E,
but also federal and state regulators as they had arguably failed
to supervise the utility’s operations and its compliance with fed-
eral safety regulations. Five months later

which provided the pathway for natural gas to migrate toward
the brick foundation of the building, and eventually to enter
and accumulate in the basement, where an ignition source
triggered the explosion.

In the final analysis, NTSB determined that the probable cause
of the accident was a combination of a defective fusion joint and
the large breach in the sewer main. The East Harlem explosion,
like the San Bruno and Allentown blasts, was clearly preventable.
‘The New York Public Service Commission (NYPSC) conducted

on February 9, 2011, another incident
occurred in Allentown, Pennsylvania.
This time it was an 85 year-old cast iron
main that cracked and leaked gason a
cold winter’s night. The gas ultimately
ignited into a fireball that destroyed eight
homes and claimed the lives of five more
unsuspecting citizens. Both incidents had
something important in common: they
were preventable.

On June 9, 2015, the NTSB released
its Accident Report on the 2014 gas explo-

arace w

6 It's akin to a marathon —

to finish. ¢

— Paul J. Roberti,
Rhode Island Pub. Utils. Comm’n

e absolutely have

=

;\‘

sion in East Harlem. At first blush, Con
Edison’s antiquated 8-inch diameter cast iron pipeline system
appeared to be a prime suspect, but the cause of the incident
turned out to be far more complicated. A 72-foot section of
high-density polyethylene (HDPE) material — the gold standard
today — had been installed, replacing a cast iron segment in 2011

to accommodate service connections to a newly constructed
building. Although Con Edison had replaced a section of its cast
iron system, the water and sewer divisions of New York City had
replaced neither the 12-inch cast-iron water system installed in
1887, nor the brick-lined sewer system installed in 1873.

And it was a failure of this seemingly unrelated water system
that eventually brought down the whole house of cards.

‘The water main was found to have a 3/4-inch circumferential
crack almost entirely around the pipe, except for the bottom area
which sat directly on a large rock. The cracked pipe released a
torrent of water, causing the street to collapse shortly after the
explosion. The 1873 sewer line had integrity issues as well. As
a result, groundwater was able to flow into a sewer breach and
wash away supporting soil underneath the gas and water mains.
Not surprisingly, the investigation revealed that another arm
of municipal government, the New York City Department of
Transportation, had been responding to periodic “cave in” and
sunken roadway reports by repeatedly applying asphalt patches.
And it was the weight of this asphalt, measuring more than a
foot thick, that placed greater downward pressure on an already
over-strained environment.

‘The investigation also revealed a large void under the sidewalk,

24 Puuc UniLmes FoRTRIGHTLY NOVEMBER 2015

its own independent investigation of the incident, and its findings
are expected to be released soon. It will be interesting see if the
NYPSC's report reaches the same conclusions as the NTSB.

Lessons Learned and Even Deeper Questions
‘There is much to be learned from the East Harlem explosion.
But there also lurks a deeper question about the extent of aging
infrastructure.

"Three utility systems — gas, water and sewer — all delivering
essential services to one of the nation’s largest cities — had an
average system age of 132 years at the time of the incident. Was
it simply a matter of time before the gas pipe would have failed
as a result of the increasing force from the subsiding ground?

One might also ask whether any or all of these utility systems
should have been modernized long before they reached their
century-plus status. With old systems, the risks are greater
and the interactive threats between the systems loom higher,
as clearly demonstrated in East Harlem. That leads to a final,
burning question: Had all utility systems been appropriately
modernized in the last 30 years, might this explosion and
the loss of life and property that accompanied it have been
averted altogether?

Clearly, one of the most significant issues we face today is
aging infrastructure, and it is not evenly distributed across the
nation. Leaving aside water and sewer infrastructure, 83 percent
of the cast iron pipelines in the gas industry are situated in
only 10 States. State regulators are attuned to this challenge,

www.fortnightly.com
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and the National Association of Regulatory Utility Commis-
sioners (NARUC) has been actively engaged in promoting
infrastructure replacement programs, and has encouraged state
commissions to consider alternative rate-recovery mechanisms
if they are deemed necessary to expedite the replacement of
outdated infrastructure.

But here is the sobering reality: it will take significant time to
‘meet this challenge. Most systems at risk lie in urban areas like
East Harlem and thus require extensive logistical coordination,
particularly between public works departments and utilities.

‘The cost of meeting this challenge is significant. At an
estimated replacement rate of $1 to $3 million per mile, the
price tag could run as high as $250 billion or more. On a
positive note, states have made progress, and more so recently.
Since 1990, more than 65,000 miles of cast iron and bare steel
pipes have been replaced with high-density polyethylene pipes.
Despite that progress, we still have a long way to go: According
to the Pipeline and Hazardous Materials Safety Admini:

mains are still waiting to be replaced. The most important
question is how long the task will take, given new risks and
the challenges ahead, like certain vintages of compromised
plastics and whatever else the future may hold. Some utilities
have a lot to do and the pace
of progress is critical. And
regulators must be vigilant
to ensure that the level of
investment and the pace of

‘Most pipeline
systems at risk lie
in urban areas,

which require pipe replacement is sufficient

extensive logistical mmiﬁgm;hegmwi;lgmlj
& ) i) s[emmmg rom a.nuqua[e

coordination. el sycas

It is akin to a marathon,
where the route is defined by the age, location, material, and con-
dition of the pipelines; and the pace is defined by the magnitude
of the risk to the public. But this is not an ordinary marathon
because we absolutely have to finish, and we must do so within

tion, 29,989 miles of cast iron and 41,824 miles of bare steel
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THE ESSENTIAL ROLE OF
STATE ENGAGEMENT IN DEMAND RESPONSE

Anne Hoskins* and Paul Roberti**

INTRODUCTION

In writing the majority opinion for the United States Supreme Court in Federal
Energy Regulatory Commission v. Electric Power Supply Ass'n (“EPSA”),! Justice
Elena Kagan reaffirmed “cooperative federalism” as an essential mechanism for
competitive electricity markets in the 21st century.2 With technological advance-
ments providing opportunities for cleaner and less costly electricity production and
use, there is no bright line preventing state utility commissions and the Federal En-
ergy Regulatory Commission (“FERC”) from working in concert to advance a more
efficient electricity system.

As Justice Kagan explained, “The [Federal Power] Act makes Federal and state
powers ‘complementary’ and ‘comprehensive,”” so that “there [will] be no ‘gaps’ for
private interests to subvert the public welfare.”3 However, she also recognized that
the statutory divisions of power between FERC and states generate “a steady flow
of jurisdictional disputes because—in point of fact if not of law—the wholesale and
retail markets in electricity are inextricably linked.” 4

The EPSA decision is a defining moment in evolution of competitive electric mar-
kets. It reinforces FERC’s authority to ensure that any reliance on markets as a
substitute for traditional cost-of-service regulation should employ market designs
that promote greater participation in the wholesale marketplace, regardless of
whether the participation takes the form of electricity production or alternatively,
a practice like demand response (“DR”). As the decision illustrates, DR is a product
that can provide value in both capacity and energy markets, and at both the whole-
sale and retail levels. It can bolster reliability and lower costs for consumers. While
FERC Order 745 specifically addressed the role and compensation of DR in whole-
sale energy markets,5 it had significant implications for capacity markets.¢ To un-
derstand the impact of the EPSA decision, one must consider DR’s origin and the
role it has played in serving consumers.

1. WHY Is DEMAND RESPONSE SO SIGNIFICANT?

Understanding the physical characteristics of electricity helps to explain DR’s ori-
gin in the electric industry. Electricity is unlike any other commodity; electrical en-
ergy travels at rates approaching the speed of light and its production must closely
match consumer demand, which is constantly changing from moment to moment. As
a result, the interconnected system of high-voltage power lines requires near instan-
taneous balancing of supply and demand, or else the voltage of the system can col-
lapse and not only cause blackouts, but also do damage to generators and to con-
sumers’ energy-using equipment. DR resources are “dispatchable” and controllable
resources, whereby consumers agree to reduce their demand when needed in ex-
change for compensation. Given the potentially dire consequences of a supply short-
age during periods of high demand, it is easy to understand the strategic value of
decreasing demand deliberately in order to maintain reliability.?

In ISO New England, DR came into existence in an effort to provide short term
solutions to serious reliability problems in the southwest Connecticut region, where
load was high, generation was inadequate, and transmission solutions remained

*Commissioner, Maryland Public Service Commission.

** Commissioner, Rhode Island Public Utilities Commission.

This Article reflects the authors’ personal views and is not intended to represent the views
of their respective Commissions. Arnell Limberry and Todd Bianco provided legal and regulatory
research and support in developing this article.

1136 S. Ct. 760 (2016).

2]d. at 780.

3Id. (citing Fed. Power Comm’n. v. La. Power & Light Co., 406 U.S. 621, 631).

4]d. at 766.

58See generally Demand Response Compensation in Organized Wholesale Energy Markets,
Order No. 745, 134 FERC {61,187 (Mar. 15, 2011).

6 See Amended Complaint of FirstEnergy Service at 9-10, FirstEnergy Serv. Co. v. PJM Inter-
connection, LLC (FERC 2011) (No. EL14-55-000).

7See Order Conditionally Accepting Changes to NEPOOL Market Rule 1, 106 FERC {61,190
(Feb. 27, 2004); Letter from David T. Doot, Counsel, New England Power Pool to Magalie
Roman Salas, Secretary, FERC (Dec. 23, 2003), https:/perma.cc/ CNM7-P6FP.
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years away.8 In December 2003, ISO New England conducted a competitive solicita-
tion to find solutions, and the most cost-effective and reliable solutions were DR re-
sources. The performance of the DR resources, coupled with ISO New England’s
growing confidence in using DR for addressing reliability challenges, marked the
birth of large-scale DR in New England.

Today, DR competes for market share as a capacity resource in ISO New Eng-
land’s Forward Capacity Market and in PJM’s Reliability Pricing Model capacity
market. Both capacity markets procure resources three years in advance of deploy-
ment. DR resources receive capacity market payments during a designated capacity
year because they are available to be reduced and can be used as a control room
resource. If they are called to perform, the DR resources must reduce demand com-
mensurate with the amounts cleared in the market. As a capacity resource, the
number of hours a year that DR resources are activated has been few, but their
operational value is significant. DR allows system operators to quickly replenish re-
serves to maintain system reliability and avoid North American Electric Reliability
Corporation (“NERC”) violations, and in direr situations, can assist in preventing
blackouts. DR has proven to be an effective resource in maintaining system reli-
ability.

II. ACTION AT THE STATES

The Supreme Court’s affirmation of DR in wholesale markets highlights the im-
portance of effective and nimble regulation at both the state and Federal levels.
State commissions set retail rates, adjudicate consumer complaints, and hold dis-
tribution utilities accountable if the lights go out and remain out for too long. DR
is a critical tool in our regulatory toolbox to protect the public interest. The D.C.
Circuit’s ruling® vacating FERC Order 745 threatened to disable this tool, with seri-
ous implications for consumers as well as DR suppliers. While PJM and the PJM
Market Monitor proposed alternative “demand-side” options that may have allowed
a continued role for DR in the wholesale markets, it would have required additional
action by states and load-serving entities and there was no certainty that this ap-
proach would work as effectively as maintaining DR on the supply side.10

In the post-EPSA world, there is no longer any lingering uncertainty about the
dual rights of FERC and the states to continue to develop policies that encourage
DR. At the retail level, many states are pursuing policies that leverage wholesale
markets to optimize the societal value of DR. For instance, in Maryland, the Public
Service Commission (“MDPSC”) approved utility DR offerings as part of its Em-
POWER program, seeking to achieve a fifteen percent reduction in demand between
2008 and 2015.11 Since 2009, Maryland utilities collectively achieved 1,743 MW of
demand reduction through EmPOWER programs, serving to offset critical summer
and winter peak loads.12

Maryland authorizes its state-regulated utilities to sell aggregated DR commit-
ments into FERC-regulated wholesale markets and use the proceeds to help finance
incentives for participating customers. Had the D.C. Circuit decision stood, a consid-
erable amount of DR resources would have been at risk, reducing the revenues
earned from the PJM capacity market.’3 Those revenues annually defray up to
$66.5 million in costs, covering twenty-eight percent of the program costs.!* The
EPSA decision enables Maryland to continue to maximize the positive economic and
societal effects of its DR programs by participating in the wholesale markets.

8 See Order Conditionally Accepting Changes to NEPOOL Market Rule 1, 106 FERC {61,190
(Feb. 27, 2004); Letter from David T. Doot, Counsel, New England Power Pool to Magalie
Roman Salas, Secretary, FERC (Dec. 23, 2003), https:/perma.cc/ CNM7-P6FP.

9EPSA v. FERC, 753 F.3d 216 (D.C. Cir. 2014).

10 Order Rejecting Tariff Revisions 150 FERC 461,251 para. 32 (2015) (“Moreover, we are con-
cerned that PJM’s proposal introduces uncertainties that may exceed those it seeks to avoid,
particularly with respect to potential unanticipated spillover effects on state programs and pri-
vate sec):tor arrangements. We find that, on balance, PJM’s filing is premature and therefore re-
ject it.”).

11PyB. SERV. COMM'NS OF MD., THE EMPOWER MARYLAND ENERGY EFFICIENCY ACT STAND-
ARD REPORT OF 2014, 1 (2014) (noting the EmPOWER Maryland Act’s declared a state goal of
achieving a 15 percent reduction of both per capita energy consumption and per capita peak
demand by 2015).

12Tn the Matter of Potomac Edison Co., 323 P.U.R.4th 239 (2015).

13 Brief for Guarini Center on Environmental, Energy and Land Use Law at New York Uni-
versity School of Law as Amicus Curiae Supporting Petitioners, FERC v. EPSA, 136 S.Ct. 760
(2015) (Nos. 14-840, 14-841) (citing Letter from Martin O’Malley, Governor of Maryland, to Jon
Wellinghoff, Chalrman FERC Docket No. RM10-17-000 (May 12, 2010)).

14 Protest of Md. Pub. Serv. Comm’n at 4, FERC Docket No. ER15-852-000 (Feb. 13, 2015).
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Maryland utilities have used their EmPOWER DR programs to improve reliability
during peak use times, with DR playing a critical role in the PJM market during
the “Polar Vortex” of 2014. On January 21, 2014, BGE and Pepco service territories
lost 1,783 MW of generation capacity.l> On the next day, PJM called and received
ninety-eight percent of the expected DR resources in those service territories.16
Through this cooperative funding and regulatory mechanism, Maryland, PJM, and
FERC protected and advanced the public interest.

Rhode Island is harnessing DR to complement local efforts aimed at deferring dis-
tribution upgrades and eliminating local constraints. The Rhode Island Commission
approved National Grid’s 2015-2017 Energy Efficiency and System Reliability Pro-
curement Plan, under which National Grid will further incorporate “non-wires alter-
natives” including DR in its transmission and distribution planning process. A pilot
is testing whether DR can help manage local distribution capacity requirements
during peak periods.!” DR can increase the cost-effectiveness of those programs,
while reducing long term peak demand.

Post-EPSA, states have a range of options to further DR’s growth. Where de-
ployed, smart meters can enable customers to monitor their time of electricity use
and change their usage patterns, particularly in response to real-time price signals.
Maryland authorized smart meter deployments for four utilities beginning in
2010.18 FERC noted in its December 2015 Demand Response & Advanced Metering
Staff Report that “8.7 million advanced meters were installed and operational be-
tween 2012 and 2013, resulting in advanced meters representing almost 38 percent
of all meters in the United States.” 1 With growing access to data about electricity
usage, data analytics offer the potential to spur more DR at both the retail and
wholesale levels.

Except for the largest customers, however, barriers to robust DR participation still
exist. Where smart meters have been deployed, there is often resistance to employ-
ing dynamic pricing at the retail level. Wholesale prices emanating from energy
markets that fluctuate day-to-day and hour-by-hour are not usually synchronous
with the rates set by state regulators, which for many customers are fixed for long
intervals (typically six months) in order to promote rate stability. Dampened price
signals make it harder to promote load reductions that could be monetized at either
the retail or the wholesale level. However, these barriers would have stood higher
had the Supreme Court ruled against the ability for DR to be sold as a resource
into wholesale markets.

III. CONTINUING DR CHALLENGES CALL FOR COOPERATIVE ACTION

Notwithstanding the EPSA decision, DR is facing headwinds at the wholesale
level due to capacity market rule changes that were approved by FERC in 2015.20
The New England region suffered tremendous price volatility during the winters of
2013-14 when natural gas pipeline capacity into the region was constrained?! and
gas-fired generators could not perform during peak demand periods, despite some
resources presumably having received capacity payments in exchange for the obliga-
tion to perform when needed.22 Electric energy costs increased approximately $3.8

15PJM INTERCONNECTION, ANALYSIS OF OPERATION EVENTS AND MARKET IMPACTS DURING
THE JANUARY 2014 COLD WEATHER EVENTS 35 (2014).

16]d. at 38 (Figure 25).

17FERC ASSESSMENT OF DEMAND RESPONSE & ADVANCED METERING STAFF REPORT 27 (2015)
(citing Rhode Island Public Utility Commission, In Re: The Narragansett Electric Company d/
b/a National Grid’s 2015-2017 Energy Efficiency and System Reliability Procurement Plan,
Order No. 21781, Docket No. 4522 (Dec 19, 2014)).

18Tn the Matter of Baltimore Gas and Electric Company For Authorization To Deploy A Smart
Grid Initiative And To Establish A Surcharge For The Recovery Of Cost, 283 P.U.R.4th 165
(2010).

19 See FERC ASSESSMENT, supra note 17, at 1.

20PJM Interconnection, LLC et. al, Order on Proposed Tariff Revisions, 151 FERC {61,208
para. 22 (Jun. 9, 2015).

21 See generally Press Release, ISO New England, 2013 Wholesale Electricity Prices in New
England Rose on Higher Natural Gas Price (Mar. 18, 2014), https:/perma.cc/ THIG-H27X.

221n filing for its proposed Pay-for-Performance changes to the FCM, ISO-NE presented ex-
pert testimony documenting $647 million in Capacity Payments paid between June 2010 to No-
vember 2013 to a group of resources representing fifteen percent of the Net Installed Capacity
requirement for the 2013/2014 commitment period. The resources provided, on average, only
seventeen percent of their Capacity Supply Obligation during scarcity conditions during the pe-
riod. The problem could have been mitigated, but unlikely eliminated, by the 2013/2014 Winter
Reliability Program. See Testimony of Matthew White on Behalf of ISO New England, Inc. at
23-24, Order on Tariff Filing and Instituting Section 206 Proceeding, FERC Docket No. ER14—
1050-000 (Jan. 17, 2014), https://perma.cc/ E6ZK-9JVU.
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billion across the region over the two-year period from 2012 to 2014.23 This experi-
ence supported changes in the capacity market design called “Pay-for-Performance”
in New England.24 Similarly, the Polar Vortex gave rise to a PJM proposal called
“Capacity Performance” (“CP”) that adjusts the compensation of resources to reflect
their overall availability throughout all hours of the year, rather than just their sea-
sonal capability.25

Under the New England market rule changes, which take effect in 2018, all mar-
ket participants will need to monitor system conditions and make every effort to
perform by providing energy or reserves whenever scarcity conditions arise. Other-
wise, their capacity market compensation will be clawed back and reallocated to
those resources that performed when needed.2¢ Similarly, PJM’s CP mechanism de-
fines capacity as an annual concept and penalties can be assessed for nonperform-
ance during any hour of the year.27 Since a significant portion of DR relies on con-
trolling cooling load, those types of loads cannot perform well outside of the sum-
mer. By 2020 when CP is fully implemented, this could have serious implications
for the quantity of DR offered into the capacity markets.

The market rules allow seasonal resources to form an aggregated offer so as to
provide year-round capability but it is not yet clear how useful the aggregation op-
tion will be. For example, the excess winter capability of an energy efficiency pro-
gram consisting of lighting measures can combine with the summer capability of a
DR program consisting of air conditioning control to provide an amount of capacity
year-round. In New England’s most recent Forward Capacity Market auction, a total
of 2,746 MW of demand resources cleared as capacity resources. Of that amount,
371 MW were new resources.28 Most of the existing and new resources comprise en-
ergy efficiency and other “passive demand resources,” which can meet the assigned
capacity obligation during all hours of the year.2?

In approving PJM’s CP proposal to phase out existing limited and extended sum-
mer DR programs and accept only annual commitments from DR providers, FERC
noted that “the vast majority of Demand Resources are available to PJM during the
summer peak season only, with Limited Demand Response available for 10 days and
for a maximum of 6 hours a day.” 3% The statement reflects the quandary that RTOs
face with respect to market design. A capacity resource is needed whenever there
is a shortage or scarcity condition, which can occur at different times of the day and
year. Given the same economic availability, a year-round resource is more useful
and valuable to the system than a limited resource because it has greater technical
availability. However, we know from our experience with the Polar Vortex that DR
with limited availability can be highly valuable as well.

Indeed, it was primarily the non-performance of traditional capacity resources
during cold and warm weather operations—generators that were expected to be
available year-round—that exposed the need for capacity market changes in New
England and PJM.31 Moreover, the U.S. Department of Energy reports multiple
shutdowns, curtailments, and requests for special operations due to over-warm cool-
ing water temperatures, and notes such events could have an increased impact re-

23]SO NEw ENGLAND, 2016 REGIONAL ELECTRICITY OUTLOOK 22 (2016), https:/perma.cc/
B8FP-JLAS.

24 See Letter from Maria Gulluni, Deputy General Counsel, ISO New England, Inc., & Eric
K. Runge, New England Power Pool Participants Commlttee, to Kimberly D. Bose, Secretary,
FERC (Feb. 29, 2016), https:/perma.cc/ B7TCU-J34N.

25PJM INTERCONNECTION, PJM CAPACITY PERFORMANCE PROPOSAL 8-10 (2014).

26 Letter from Jennifer Wolfson, Regulatory Counsel, ISO New England, Inc., to Kimberly D.
Bose, Secretary, FERC (Nov. 3, 2014), https:/perma.cc/ W2HT-DTAY.

27 PJM INTERCONNECTION, PJM CAPACITY PERFORMANCE PROPOSAL 26 (2014).

28 See generally Press Release ISO New England, Finalized Capacity Auction Results Confirm
10th FCA Procured Sufficient Resources, at a Lower Price, for 2019-2020 (Feb. 29, 2016),
https:/perma.cc/ 3SDLD-EBRX.

29 See generally Letter from Kevin Flynn, Senior Regulatory Counsel, ISO New England, Inc.,
to Kimberly D. Bose, Secretary, FERC (Feb. 29, 2016), https:/perma.cc/ MBS3-268E; Mariah
Winkler, Supervisor, Technical Studies, ISO New England, Inc., Presentation at NEPOOL Reli-
ability Committee Meeting: Forward Capacity Auction #10 (FCA #10)—2019/2020 Capacity
Comlélitment Period Results Summary & Trends 6 (Mar. 23, 2016), https:/perma.cc/ TXHS8-
RKLS.

30PJM Interconnection, LLC et. al, Order on Proposed Tariff Revisions, 151 FERC {61,208
para. 43 (Jun. 9, 2015).

31For example, ISO New England Whitepaper explains three concerns motivating the creation
of forward capacity markets pay-for performance incentives. The second concern enumerated is
the increasing reliance on natural gas-fired generation and the “just in time” nature of natural
gas delivery, which can lead to operating day inadequacies. ISO NEw ENGLAND, FCM PERFORM-
ANCE INCENTIVES 2 (2012), https://perma.cc/ 9ECB-X6QL.
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sulting from global climate change.32 The recognized economic value of a capacity
resource to the system does not account for environmental or societal costs and ben-
efits that may align with other state and Federal policies. The challenge facing the
RTOs/ISOs and Federal and state regulators is how to value DR accurately so it re-
mains a market resource.

While FERC initially rejected arguments from states and consumer organizations
about the importance of retaining DR as a capacity resource,33 PJM is now sup-
porting a “problem statement” which could lead to the establishment of two capacity
products—a summer product and a winter product, which would allow summer load
to get some value from winter load control as a capacity resource.3* Environmental
organizations and DR providers are urging FERC to reconsider its approval of the
CP tariff and to facilitate a solution that will keep DR as an effective tool for im-
proving reliability during summer and winter peak periods.35

While the EPSA decision confirms that DR can be compensated in the wholesale
electric markets, there is still work to be done: DR providers can strive to become
more available by improving their technical and economic capabilities and aggre-
gating resources; and FERC, states, RTOs/ISOs and stakeholders can continue to re-
fine the market design so that both active and passive demand resources receive
compensation that fully reflects their value to the system.

CONCLUSION

Some may read Justice Kagan’s opinion as an expansion of Federal jurisdiction
at the expense of state power, but we see it otherwise. As National Association of
Regulatory Utility Commissioners President Travis Kavulla noted after the Court’s
decision, “the coordination of Federal and state initiatives offers the best way to as-
sure the full benefits of demand response are delivered to customers.”3¢ Through
cooperative regulation and policy, DR can continue to play a critical role in sup-
porting the provision of affordable and reliable electricity through our evolving en-
ergy markets.

NATIONAL ASSOCIATION OF REGULATORY UTILITY COMMISSIONERS
COMMITTEE ON GAS
SCOTTSDALE, ARIZONA
JULY 16, 2018

NARUC Role

e I want to thank you for your efforts—as you know, your work ensures that the
vast majority of pipelines in our Nation operate safely. Not only that, but many
of you are proactive in going above and beyond our minimum Federal safety re-
quirements to address your state-specific pipeline safety needs.

Infrastructure and Damage Prevention

e Thanks to your efforts, we’ve seen the number of states with some form of accel-
erated infrastructure cost recovery program rise to 41.

e 21 states have eliminated cast or wrought iron in their natural gas distribution
systems.

e Because damage to pipelines during excavation is a leading cause of serious
pipeline incidents involving fatality or injury, the promotion of 8-1-1 is a top
priority for PHMSA.

e August 11—811 Day—is coming up and I know we will have many exciting out-
reach activities.

32See U.S. DEP'T OF ENERGY, U.S. ENERGY SECTOR VULNERABILITIES TO CLIMATE CHANGE AND
EXTREME WEATHER 2 (2013), https:/perma.cc/ N3FR-FF9Q.

33PJM Interconnection, LLC v. PJM, LLC, Order on Proposed Tariff Revisions 151 FERC
961,208 para. 62 (June 9, 2015) (“Joint Consumers and Rockland argue that there are cost sav-
ings associated with these summer peaking resources and that a mix of resource types, includ-
ing Limited Demand Response, Extended Summer Demand Response, and peaking generation
resources, is appropriate to meet PJM’s expected peak load service obligations.”).

34 PJM INTERCONNECTION, PJM CAPACITY PERFORMANCE PROPOSAL 8-15 (2014).

35 Supplement to Rehearing Request of Public Interest Organizations at 2, FERC Docket No.
ER15-623-000 (July 9, 2015).

36 Press Release, Nat'l Ass’n of Regulatory Util. Comm’rs, NARUC President Kavulla Reacts
to High Court’s Ruling in Landmark Demand-Response Case (Jan. 25, 2016).
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Data shows that States with effective enforcement of their One Call law have
lower damage rates and improved safety, and that more 811 exemptions lead
to more incidents.

We need your help to take a look at the State level to bolster the enforcement
of damage prevention laws and reduce 811 exemptions.

PHMSA Support

We also provide training, guidance, and oversight to state programs:

© Qur Training & Qualifications Center provides state pipeline inspectors with
the Nation’s only specialized training for understanding and applying Federal
pipeline safety regulations and standards incorporated by reference.

© Our training includes in-depth classroom training and expanded outdoor/lab
areas to provide inspectors with hands-on opportunities to experience actual
field scenarios.

© In addition to hands-on training, TQ offers comprehensive online training
modules to keep inspectors current on provisions of new and revised regula-
tions, national consensus standards, interpretations, relevant research and
development, and noteworthy practices.

©TQ continues to revamp and update curriculum, including rolling out new
curriculum for Underground Gas Storage facilities.

PHMSA also has an active mentoring program for state inspectors. In the last

2 years, 31 State Inspectors have taken advantage of the program encompassing

approximately 190 mentoring hours. PHMSA continues to encourage states to

participate in our mentoring program to improve inspector skillsets through ob-

serving peers conduct inspections and benefitting from feedback from experi-

enced inspectors.

All in all, our PHMSA employees spent well over 7600 hours last year working
directly with state pipeline safety programs supporting pipeline safety.

Regulatory Review and Updates

One of my goals at PHMSA is to make our rulemaking process move more
quickly and efficiently.

We appreciate NARUC’s participation in our processes, and we look forward to
your continued support as we work to advance our regulatory goals.

Like many other issues before us, PHMSA’s regulatory agenda is part of an on-
going regulatory review pursuant to the Executive Orders issued last year by
the White House.

SMS

At PHMSA, we are strongly promoting the implementation of Safety Manage-
ment Systems, both internally and for our other pipeline stakeholders.

We understand that there is no one-size-fits-all method for creating an SMS
program; the implementation varies from operator to operator, and from state
to state.

Our experience has taught us that a pipeline operator is only as good as its
weakest link or least-informed division, whether that is a part of the operator
or a contractor. This is where SMS can have the greatest impact, reaching all
levels of an organization—including its contractors—and helping to ensure a
safety culture is pervasive and all-encompassing.

We are seeing a lot of commitment from industry to voluntarily implement
SMS, so I encourage you to look for those efforts from the operators in your
state. If you see operators requesting rate adjustments for cost recovery of SMS
implementation, remember that SMS can help operators manage the multiple
facets of pipeline safety, fundamentally changing day-to-day operations by incor-
porating a focus on safety into every aspect of pipeline management.

Technology

I'm proud of the R&D work we’ve accomplished so far at PHMSA—funding 270

projects, bringing 27 new technologies to market, and refining our overall sys-

tematic process and sub-processes via ongoing review of program effectiveness.

© PHMSA has also funded the following projects in recent years applicable to
cast iron and liners to support their rehabilitation until such times that they
can be replaced.
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IowA UTILITIES BOARD PIPELINE SAFETY CONFERENCE
DEs MOINES, IowA
FEBRUARY 26, 2019

Introduction

First, I want to thank Nick Wagner for the invitation to be here today to speak
to you about what we’re doing at PHMSA to advance our shared mission to promote
pipeline safety.

Pathway to Washington DC

I was sworn in by Secretary Elaine Chao as Chief Counsel about one year ago.

PHMSA’s Administrator, Howard “Skip” Elliott, is a tremendous leader with deep
industry experience, who along with Secretary Chao, are relentless about safety and
e)k()elcuting our government responsibilities with the utmost efficiency and account-
ability.

Trip Down Memory Lane

After the San Bruno, CA disaster in 2010, and then Allentown, PA explosion in
early 2011, the national focus on pipeline safety and aged infrastructure became a
centerpiece of Federal and state policy. Those two incidents took the lives of 13 in-
nocent victims.

The Transportation Secretary at the time, Ray LaHood, issued a “Call to Action”
to industry and States to modernize the Nation’s pipeline infrastructure, and in par-
ticular, high risk systems like bare steel and cast iron, which were far too old to
breed the public’s continued confidence that industry and regulators were doing
enough to safeguard the public. At that point, our 2.6 million-mile pipeline system
had about 51,000 miles of bare steel and 36,000 miles of cast iron, along with much
more in the way of service lines.

At the NAPSR Annual Meeting in Springfield, Illinois four years ago, I spoke in
my capacity as Chairman of NARUC’s Subcommittee on Pipeline Safety, and re-
marked about my visit to the Lincoln library, where I was able to add context to
the age of some of these systems. It was there I learned that the oldest components
of the system I regulated in Rhode Island were put in the ground when Abraham
Lincoln was still the proverbial “country lawyer”—1848.

My visit to Springfield wasn’t long after the East Harlem, explosion in New York,
which leveled two buildings and killed 8 people. It was March 12, 2014, and I hap-
pened to be here in Santa Fe when it was revealed that Con Ed’s cast-iron system
was installed in 1887—126 years old.

I reached for a coin that I had purchased earlier that morning at the “open air”
market in the parking lot right next door to this resort. I knew there was something
about that date that struck me. It turned out that this coin happened to have been
minted the same year Con Ed’s system went into the ground—1887.

However, unlike currency, the value of a 130-year-old system is clearly not the
same, especially when you factor in the risk that something could go wrong. And
it wasn’t the only antiquated system lying beneath the streets of East Harlem—the
cast iron water mains were also installed in 1887, and the brick-lined sewers in
1873.

The patchwork of system repairs, replacements, and defective workmanship cre-
ated a perfect storm of interactive threats that caused a T-service fusion weld to
separate from the main, allowing gas to migrate and fill the basement of building
before the spark and ensuing explosion destroyed the building.

In January, we had the explosion in Brooklyn, NY that injured five people—it was
a cast iron made that cracked after a frost heave. In February of this year, Atmos
Energy’s wrapped steel mains were leaking in a Dallas neighborhood, and the last
of three houses that exploded claimed finally claimed the life of a 12-year-old girl.
There were early warnings signs there as well.

And then, of course, one month ago, the Merrimac Valley of Massachusetts be-
came ground zero after Columbia Gas failed to reconnect sensing lines, leading to
an over pressurization of the system that cause 131 fires, one fatality, and destruc-
tion or significant property damage to more than 20 structures. Indeed we were
lucky—it could have been far, far worse than San Bruno.

And you all know the irony of this latest incident—it happened as a result of a
robust replacement program, except that we witnessed a major failure in execution.
The fallout from this incident will (and should) affect all of us. Because it, like all
of the other ones I just described, had one thing in common—they were all avoid-
able, plain and simple.

Let be clear about something—I'm not saying that we don’t have a safe pipeline
system in this country. 99.9 percent of the products moving through pipelines reach
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their final destination safely. And we have made great strides in replacing leak
prone systems—the combined inventory decreased approximately 30 percent since
San Bruno and Allentown brought the necessary awareness about the need for ac-
tion.

But despite our efforts, we still have 36,000 miles of bare steel pipe and 24,000
miles of cast iron, which collectively will take more than twenty years to eliminate.
Under that timeframe, the last section of pipeline in my hometown Capital of Provi-
dence may be 188 years old when it is finally removed. That gives me great pause
and should do the same for everyone—especially the operator.

Understandably, there are real-world logistical and economic consequences that
we must contend with, such as contractor availability, operator supervision, impacts
to roadways and public works departments, and lastly, rate impacts to consumers.
Yet, if we don’t have a robust pace, and if economic regulators (i.e. commissioners)
don’t have the fortitude to raise rates for infrastructure upgrades, the public safety
risks will continue to haunt us.

Iowa is one of 21 States that no longer have cast iron systems. 41 States have
some form of rate mechanism that provides for timely recovery of capital invest-
ments.

For system operators that derive their revenues from regulated rates, there is al-
ways a question about need and justification for rate increases. I always say that
utilities carry the fundamental obligation to make compelling presentations to regu-
lators about need for capital investment, particularly as it relates to safety.

But I also believe that you all can play an important role in the ratemaking dia-
logue. You all possess the knowledge and expertise to advise economic regulators
about the safety of the system and aid the process of prioritizing investments. I can
tell you from experience that in many States, way too much money is spent to
prioritize investments in other areas—like expensive renewables, grid moderniza-
tion, etc.

My message is simple: Investments for safety can never take a back seat in the
regulatory process. Regulators need to consult you about the needs of the system,
especially as it relates to safety. You are the soldiers on the battlefield conducting
inspections and keeping your pulse on the condition of systems, the effectiveness of
utility supervision over contractor crews, and everything else that troubles you.

Make sure that you report back to the Commissioners or those who are in charge.
As someone who has worked in government for more than 25 years, sometimes you
have to tell the Emperor about proper attire, if you know what I mean. That reality
existsnin each your States, and I can tell you it sometimes exists in Washington DC
as well.

Commissioners may come and go, but the risks of maintaining a safe and reliable
system are constant. So, do your part to educate your leaders so that they fully un-
derstand the gravity of what is at stake. And every once and while let them ride
shotgun with you out into the field so that they can see it with their own eyes and
thereby advance their understanding about the systems they regulate, including
what needs to be done going forward.

This is No Longer Your Father’s Utility

. Now let me talk about the other side of the equation—the industry that we regu-
ate.

We clearly operate in a different environment than a couple of decades ago when
I was cutting my teeth on NOPVs in Rhode Island, where we would escort the util-
ity folks into a room, slap them on the hand, and substitute penalties for effective
remedial actions, mostly in the way of increased investment and corrective oper-
ational practices.

These are not the same utilities of today—and it’s the money side of the equation
that is driving this reality, and the risks as well. Let me explain why. Before the
elimination of PUHCA, our utilities were local. They were members of the commu-
nity; the management lived in your neighborhoods; the workers had pensions that
would keep them active in the company for the long haul, thus maintaining a strong
institutional memory and knowledge about the pipeline system, it’s configuration,
operational practices, and, of course, the risks of the system.

The Board Room, like the corporate headquarters, were local. So were the inves-
tors—mostly of whom were people like my father, and local teacher/pension funds.
It provided a strong accountability regime. After the repeal of PUHCA, which fos-
tered the convergence of many gas and electric utilities across State borders, all of
this changed—for the worse.

The local investors were cashed out. The workers were locked out. The managers
were ushered to the airplane doors with their golden parachutes, and large holding
companies, many of which are foreign, operated the utilities remotely from out of
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state headquarters. Utility work crews were swapped out for independent contrac-
tors who could lower construction costs at the expense of safety. Sound familiar?

Utilities now seem to be focused on earnings and rate cases more than the enter-
prise risks of the system and public safety. This is what I witnessed in my 25 years.
In the aftermath of so many incidents, I have to question whether the regulatory
construct has kept pace with the changes.

I think the day has likely arrived where business as usual will not suffice. The
airline industry is not flying 100 year-old airplanes, and we really should never
have been placed in the present predicament of having to endure excessively aged
infrastructure. Pipelines that were fully depreciated a century ago shouldn’t be in
service today. Construction execution failures like the one we witnessed in Massa-
chusetts are not only avoidable, they’re simply, and absolutely, unacceptable. And
I'll go one step further and question how we could have contractors not asking ques-
tions about pressure sensing lines and controls. How could they not understand the
basics of gas operations and proper procedures?

One theme I think you’ll hear from my colleagues at PHMSA, is that if you’re not
already doing it, we need to step up on our inspections and enforcement for newly
constructed facilities. We need to step up our inspections and enforcement regarding
compliance with integrity management protocols. Our performance-based regulatory
regime provided the industry substantial discretion to evaluate system risks,
prioritize investments, and balance decisions against efficiency and safety. But as
I said last week at the New England Pipeline Representatives’ meeting in New
Hampshire, with broad discretion comes great responsibility.

I think the days when incidents in the pipeline space were mere civil enforcement
proceedings might be coming to an end as well, particularly after the recent crimi-
nal convictions for Plains All America after the 2015 Refugio pipeline rupture that
released crude oil into the Pacific waters off Santa Barbara, CA.

Another point: While excavation damage accounts for 30 percent of incidents, our
analysis of enforcement data on the transmission sector showed that more than half
of those incidents were due to mismarks by pipeline operators, something that is
beyond the capability of 811 public awareness campaigns.

The bottom line is this: You all need to have a constant eye on what’s happening
out in the field. From general operations to new construction. If you need more re-
sources, your principal responsibility is to go back to your commissioners and docu-
ment the need clearly.

We strive to provide 80 percent funding, and we are working hard to meet that
commitment. But first comes first—you have to bring those inspectors on board, and
your commissioners need to fully support this. Remember, Congress left your au-
thority untouched. The Federal government respected State occupation of the field
concerning regulation of intrastate pipeline facilities. The States possess the author-
ity and responsibility to inspect and enforce—with one proviso: they must annually
certify to DOT that they will enforce the minimum standards in Part 193. And re-
member, your State possesses the authority to go “above and beyond” the minimum
standards. We are partners in this effort, and decisions about resources cannot be
delayed or held hostage to the expectation of 80 percent funding from the Federal
government. That undercuts the effectiveness of our partnership and compromises
safety. But like I said before, we at PHMSA will continue to do everything to pro-
vide as close to 80 percent funding as possible.

Lastly, if there are any problems or concerns, then please pick up the phone and
call us! Because we are partners, and we have to meet the challenges together. This
is an arranged marriage through a congressional mandate. And like with any mar-
riage, consistent and timely communication is essential.

PHMSA Support—Training & Qualifications Center

We know training is an issue, and we are going to step up our efforts to expedite
training of new inspectors in light of the significant turnover we have been experi-
encing. The nation’s pipeline infrastructure is expanding at a dramatic pace. On the
transmission front alone, FERC authorized construction of 18,000 miles of pipelines
since 2000. This Administration is turning energy abundance into a position of en-
ergy dominance, and using export of oil and natural gas to reduce trade deficits and
to leverage exports to tip the geopolitical balance away from Russia pipeline exports
to eastern Europe, and Venezuelan oil in Latin America and the Caribbean.

This means oil and gas production is rising and will continue to rise. That will
place higher demands on regulators to oversee the industry in the way of safety in-
spections. At the same time, the demands for qualified personnel is at an all-time
high, and this means we have to train more and more inspectors, but at a more
rapid pace. Alan will discuss in more detail.
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Safety Management Systems

While I wish that culture of the industry was already mature enough to do what
safety management systems are designed to accomplish, it is clear that SMS is des-
perately needed if we are ever to achieve Administrator Elliott’s vision of zero inci-
dents. But we don’t believe SMS should be embodied in a regulation. How can you
mandate culture? How do you force people to wake up at 2 am because they are
worried about something?

It’s our belief that operators should be voluntarily pursuing SMS as a formal busi-
ness approach to managing safety risk, since it embodies a systematic approach to
advancing safety throughout the organization, from management commitment; orga-
nizational structures, accountabilities, policies, and procedures; and a platform to
share lessons learned.

Our experience has taught us that a pipeline operator is only as good as its weak-
est link (like a contractor or utility field supervisor who doesn’t ask or think about
the location of a pressure sensor line), or the least-informed division, whether that
is a part of the operator or a contractor.

This is where SMS can have the greatest impact, reaching all levels of an organi-
zation—including its contractors—and helping to ensure a safety culture is perva-
sive and all-encompassing. SMS can help operators incorporate a focus on safety
into every aspect of pipeline management.

Conclusion

In closing, I want to tell you how much it means for me to be here today speaking
to you. I made it to Washington DC because of all of you. You supported my efforts
as a Commissioner to advance pipeline safety, and that ultimately led me to Wash-
ington DC where I am grateful to serve my nation. I believe we have an unprece-
dented opportunity to make a difference for the better. Our partnership has never
been stronger. So let’s continue to work hard together to think about how we can
avoid tomorrow’s incidents, and do everything possible to make sure that we have
no more victims on our watch. You are such important players, since you stand as
the interface between industry and economic regulators. So please continue doing
everything that you can to advance safety and protect the public interest.

Thank you.

National Association of Regulatory Utility

Commissioners (NARUC)

Committee on Gas 2019 Annual Meeting
San Antonio, TX
November 2019

Paul Roberti
Chief Counsel
Office of Chief Counsel
Pipeline and Hazardous Materials Safety Administration

U.5. Depariment of Transporiation To Protect People and the Environment From the Risks of =n
Pipeline and Hazardous Malerials Hazardous Materials Transportation ¢
Safety Admini ion
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PHMSA’s Mission

“To protect people and the envir by ad ing the safe
transportation of energy and other hazardous materials that are
essential to our daily lives”

Four Pillars Undergirding PHMSA’s Mission:

Safety — Prevent incidents by establishing national policy, setting and
enforcing standards, educating, and conducting research.

Infrastructure — Support policies that promote continuous
investment in legacy systems

Innovation — Promote research and development to enable new
technologies and innovation

Accountability — Hold regulated industries accountable for meeting
safety standards, and be held accountable as an effective regulator

(L]

U:S. Department of Transportation To Protect People and the Environment From the Risks of
Pipeline and Hazardous Malerials Hazardous Materials Transportation
Safety Administration

PHMSA Regulated Pipeline Facilities

Pipeline Facilities by System Type

System Type Miles Percent of Miles Number of Operators
Hazardous Liquid CY 2017 B,ﬁ:ﬁ::ks 8% 531
Gas Transmission CY 2018 301,147 11% 1,045
Gas Gathering CY 2018 17,556 1% 344
Gas Distribution cv 2018 2,234,258 80% 1,283

Total Miles: 2,769,048
Liquefied Natural Gas 157 Plants, 228 Tanks, 86 Operators
CY 2018 Plants: 27 Interstate and 130 Intrastate
397 Facilities, 451 Reservoirs
17,281 Wells, 124 Operators

Underground Natural Gas Storage

Cy 2018
1221 and 176
Data accurate as of March 27, 2019
Uss. Department of Transportation To Protect People and the Environment From the Risks of
Pipeline and Hazardous Materials lazardous Materials Transportation

Safely Adminisiration
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PHMSA Transmits Three New
Rules to Federal Register in a Single Day

Iransporiation of enorgy
r daly lives.”

Published Rulemakings

« Safety of Gas Transmission Pipelines

— Fulfills statutory mandates and NTSB requirements by expanding
IM assessments, requiring MAOP reconfirmation, and requiring
use of PRDs prior to insertion/removal of ILI tools.

— Effects 300,000 miles of transmission lines.
« Safety of Hazardous Liquid Pipelines iRl -
— Expanded integrity management requirements.

— Directs operators to periodically evaluate the condition of all HL
pipelines, regardless of their location, and set repair timelines.

— Extends leak detection requirement to all HL pipelines.

— Fulfills multiple safety recommendations and Congressional
mandates.

— Effects 215,000 miles of HL lines.
* Enhanced Emergency Order (EO) Procedures

— Revises EO procedures by adding protections for petitioners that
seek to modify or terminate an EO.

and the Environment From the Risks of
ials Transportation
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Safety of Gas Transmission Pipelines Final Rule

Requires reconfirmation of the maximum allowable operating pressure (MAOP) for certain
pipelines with (1) inadequate MAOP records and (2) grandfathered pipelines that have not had
a pressure test;

Introduces “moderate consequence areas” (MCA) for populated areas not currently subject to
integrity assessments where an incident could pose risk to human life and property;

Collect or create records of the material properties of the pipeline if they must reconfirm the
pipeline’s MAOP;

Use devices that safely relieve pressure prior to the insertion or removal of in-line inspection
(ILI) tools to help ensure the safety of personnel performing in-line inspections;

Consider seismicity as a factor in threat assessments and incorporate into P&M measures;
Report to PHMSA MAOP exceedances on or before the 5t day following the date on which the
exceedance occurs;

Use industry consensus standards for in-line inspections that provide rigorous processes for
qualifying the equipment, people, processes, and software used in such inspections.

g

U.S. Department of Transportation To Protect People and the Environment From the Risks of
Pipeline and Hazardous Materials Hazardous Materials Transportation
Safety Administration

-7-

Safety of Hazardous Liquid Pipelines Final Rule

Extension of reporting requirements to previously-unregulated gravity lines and gathering lines.
Expansion of leak-detection requirements.

Inspection of pipelines after extreme weather events or natural disasters.

Expands integrity management (IM) requirements to onshore segments not currently covered.
Expanded use of inline inspection tools for HCA and non-HCA segments.

Requires leak detection systems for all hazardous liquid pipelines, including those outside of HCAs.
Updates data integration requirements for identifying HCAs and seismicity risks.

More timely provision of safety data sheets to first responders (within 6 hours of reported spill).
Expanded accident reporting requirements for pipelines and unregulated gathering lines.

Annual in-line inspection assessments and other surveys of certain onshore underwater pipelines.

US. Department of Transportation To Protect People and the Environment From the Risks of
Pipeline and Hazardous Materials Hazardous Materials Transportation
Safety Administration

%—
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Enhanced Emergency Order Procedures Final Rule

Amends an earlier IFR, clarifies the duration and scope of emergency orders and
revises the administrative or judicial timeline for these orders.

Specifies that PHMSA will publish emergency orders on both PHMSA's website
and with the Federal Register.

Extends the deadline for filing a petition for reconsideration and explains that an
emergency order may be removed when the relevant imminent hazard no longer
exists.

Specifies that PHMSA may consolidate petitions for reconsideration, provided
such consolidation occurs prior to the commencement of a formal hearing.

ct People and the Environment From the Risks of
Hazardous Materials Transportation

Pipeline Regulatory Update

Rule

) Descripti Rulemaking Status Current Target
2137.at66 satety ofHazardous L published /A
270672 Safety of Gas Transmision Final rue) published n/a
237426 Enhanced Emergency Order Procedures Fnal Rule) published na
237706 Rupture Detectionand Valves (NPRHM) Inprogress Fali2019
e UndergroundNatural G Stoage Facliies (Final Rule) Inprogress Fall2019
2574029 Clas Location Reaquirements (NPRM) Inprogress Fali2019
2374038 Inprogress Spring2020
2574139 Safoy of GasPpetines: M mprovements (Final rue) Inprogress Winter 2019
preae GasPipeline RegulatoryReform (VPRM) Inprogress Fall 2019
23757 quid ipeline Regulatory Reform (NPRM) inprogress Fail2019
237405 Amendments to LNG Faclities (¥PRM) InProgress Fail2019
21370504 Repai Criera for azardous quid Pipelines (NPRM) nprogress Spring2020
2374051 Coastl Ecologicl UsAs (WPRM) Inprogress Spring2020
2574013 Periodic Standards Update (VPRM) Inrogress spring2020
237508 periodic Standards Update | (vPRM) o

ople and the Environment From the Risks of
Hazardous Materials Transportation
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DOT General Counsel’s
Enforcement Memorandum

* On February 15, 2019, DOT issued Memorandum on
Procedural Requirements for DOT Enforcement
Actions

*  Two companion DOT Memoranda recently issued —
Address Rulemaking Procedures and Use of Guidance

* October 9, 2019 Executive Order on “Promoting the
Rule of Law Through Transparency and Fairness in
Civil Administrative Enforcement and Adjudication”

d the Environment From the Risks of
terials Transportation

Procedural Requirements for DOT Enforcement Actions
« Ensure due process throughout enforcement process
* Prompt disclosure compliance issues
* No broad or unduly expansive interpretations of regulations
* Legally sufficient basis for an enforcement action
* Mandatory disclosure of materially exculpatory evidence
* Objective and transparent methodology for penalty considerations
« Timely disclosure of penalty calculation worksheets
* Limitation on use of guidance documents

« Other Objectives: Ex parte communications; ADR; Fair notice; Avoiding bias

d the Environment From the Risks of ==n
is Materials Transportation .
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PIPELINE AND HAZARDAROUS MATERIALS SAFETY ADMINISTRATION
PIPELINE ENFORCEMENT PROCESS

-
L‘mmemH -

{Maﬂmum Administrative Pemlnes

01$218,647 per violation per day;
0 $2,186,465 for a related series of violations.

Note: Secretary has discretion to
the Department of Justice pursuant

ronment From the Risks of
ransportation

Improvements in Enforcement Process

* More efficient timelines from completion of inspections to issuance of Final Orders.

Streamlined process for Uncontested Cases where there is no challenge to the
penalty or compliance actions.

Requests for Extensions to Respond to Notice must include justification of good
cause.

Scheduling Order at the conclusion of hearings to set dates for Post Hearing Briefs
and Region Recommendations.

wironment From the Risks of
Is Transportation
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Our National Presence
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Enforcement Statistics

Orders Issued by Order Year
B Consent Order

m Final Order B Order Directing Amendment  Safety Order
140

2008

2000 2010 2011 2012 2013 2014 2015 2016 2017 2018 2019
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Serious Gas Distribution Incidents

m All Other Causes

CY 2018 Leading Causes
Other outside force
damage (vehicular
damage)

Excavation damage
All other causes
(under investigation)

 Corrosion

= Equipment Failure
 Excavation Damage

# Incorrect Operation

 Material Failure of Pipe or Weld

m Natural Force Damage
| Other Outside Force Damage

1%

Data accurate as of March 1, 2019

itansportation of energy
« daily livos.”

Gas distribution incidents increased 44% from 2017 to 2018

Incident Count

0
1999 2000 2001 2002 2003 2004 2005 2006 2007 2008 2009 2010 2011 2012 2013 2014 2015 2016 2017 2018

As of February 14, 2019

Iransportation of energy
v dlily lives.”
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Gas Distribution Significant Incidents

Increased by 16% from 2017 to 2018!

ncident Count
g

1999 2000 2001 2002 2003 2004 2005 2006
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Iransporiation of energy
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Data accurate as of February 14, 2019
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Significant Gas Distribution Incidents

14%

CY 2018 Leading Causes
* Excavation damage
© Other outside force s%
damage (vehicular
damage and other)

© All other causes
(under investigation)

12%

Data accurate as of March 1, 2019
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Gas Distribution Serious Incidents
per Million Miles
2005-2018

The rate has fluctuated since 2005, with an overall increase of 13%.

Data accurate o5 of March 18, 2019
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Gas Distribution Significant Incidents

per Million Miles
2005-2018
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Gas Distribution Leaks per 1,000 Miles
2005-2018

= The rate of hazardous leaks eliminated has increased by 10% since 2010.

- The effecti for PHMSA's gas distribution integri (DIMP) i 2011

~ PHMSA expects an eventual rate decrease as pipeline operators identify integrity threats and implement measures to reduce risk.
*  The rate for all leaks eliminated has decreased by 10% since 2005.
*  The rate for leaks scheduled for repair at the end of the year has increased by 2% since 2005.

Data accurate as of March 18, 2019
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Gas Distribution Leaks

Eliminated by Cause
2005-2018

Leaks Eliminated Hazardous Leaks Eliminated

2% 20%

M Corresion

M Natural Force Damage

M Excavation

Ml Other Outside Force Damage.
1 Hateriosields

M Ecuipment

1 Operations

M Other

Data accurate as of March 18, 2019

Excavation damage is the leading cause of hazardous leaks and accounts for 34% of
hazardous leaks, but only 17% of leaks overall.
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Gas Distribution Excavation Damage
2005-2018

450 Dot accurate s of March 18,2019 %%
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©  The number of si
increased 8% overall.

caused by ion damage has fluctuated since 2005 but

= Damages per 1,000 tickets have decreased by 29% since 2010.
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Gas Distribution Cast & Wrought Iron
2005-2018

+ Cast and wrought iron main miles have decreased by 42% since 2005.
= Cast iron mains make up 1% of all gas distribution main miles.
= Cast and wrought iron service lines have decreased by 79% since 2005.

45K 36K
Data accurate as of March 27, 2019
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Gas Distribution Steel Miles

Bare and Unprotected
2005-2018

© Miles of bare steel have
decreased by 40%.
~ 3% of gas distribution systems are
bare steel.

Data accurate as of March 18, 2019

*  Miles of unprotected steel have -Bare Steel
decreased by 33%.
4% of gas distribution systems are
unprotected steel.

mUnprotected
Steel

mUnprotected
Costed Steel

Main and Service Miles

Miles of unprotected coated steel

have decreased by 7%.

~ 3%of gas distribution systems are
unprotected coated steel.

oK
2005 2006 2007 2008 2009 2010 2011 2012 2013 2014 2015 2016 2017 2018

sofe Iransportation of energy

1o our daily lives.” =

NTSB Releases Final Report on September 2018
Merrimack Valley, MA Accident

Environment From the Risks of
s Materials Transportation
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PHMSA’s LNG Agenda

Liquefied Natural Gas NPRM — Part 193 Update.
LNG-By-Rail NPRM.

August 31, 2018 FERC-PHMSA MOU Governing
Siting Process for Interstate LNG Facilities.

Executive Order 13868: Promoting Energy
Infrastructure and Economic Growth (April 2019).

PHMSA Issued 13 “Letters of Determination” to
FERC regarding compliance with DOT siting and
location standards.

safe iransportation of onorgy
10 our daily lives.”

PHMSA Review
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Loer43 states shale plays : 2 £




124

Reauthorization 2020

Appropriations FY 2020-2024 Whistleblower Protection
Overpressure Protection/MOC/OQ for Citizen Mandamus

New Construction

Safety Incentives Program LNG Center of Excellence
Voluntary Information Sharing Regulatory Update
Underground Storage Fees Self-disclosure of Violations
Property Damage Threshold ($118K)  Community Right-To-Know
LNG Siting Review Fees Physical and Cyber Security
Pilot Programs Methane Emissions
Criminal Trespass Standard

Operating Status: Idle Pipelines
State Program Requirements

Pipeline Construction Data Collection

safe iransportation of onorgy
110 our dally lives.”

FOIA Update

e Food Marketing Institute v. Argus Leader Media, 139 S. Ct. 2356
(2019) - the Supreme Court issued this opinion on June 24, 2019
addressing the meaning of the word "confidential" in Exemption
4 of the Freedom of Information Act, which overturned over
forty years of precedent.

o No longer apply the "substantial competitive harm" test to
determine whether information is "confidential" under
Exemption 4.

e Consider both: (1) whether the information is "customarily kept
private, or at least closely held," by the submitter; and (2)
whether the government provides "some assurance" that the
information will not be publicly disclosed.

e Environment From the Risks of
aterials Transportation
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GPAC/LPAC meeting — November 14, 2019

¢ PHMSA has two Federal Advisory Committees:
— Technical Pipeline Safety Standards Committee (a/k/a GPAC)
— Technical Hazardous Liquid Pipeline Safety Committee (a/k/a LPAC)
* Function as peer review committees for all proposed safety standards
— Technical feasibility
— Reasonableness
— Cost Effectiveness
— Practicality
* “Shall prepare and submit” a Report to the Secretary
¢ Secretary not bound by Committee Reports
* Meet “at least up to 4 times annually”

To Protect People and the Environment From the Risks of
Hazardous Materials Transportation

PHMSA Awarded $94 Million in Grants to Promoted
Emergency Preparedness, Training & Support, and R&D

* GPS-based Excavation Encroachment Notification

* Natural Gas Pipeline Leak Rate Measurement System
* Rapid Aerial Small Methane Leak Survey

ple and the From the Risks of
Hazardous Materials Transportation

NATIONAL ASSOCIATION OF PIPELINE SAFETY REPRESENTATIVES
2018 ANNUAL MEETING
SANTA FE, NEW MEXICO
OCTOBER 16, 2018

Introduction

_First, I want to thank you for all your efforts to advance our shared safety mis-
sion.

Pathway to Washington DC

I was sworn in by Secretary Elaine Chao as Chief Counsel in March of this year.
Many of you know my background and how I ended up in this position. In fact, some
of you were pivotal in helping to forge my pathway to Washington DC. And when
I arrived there, I found an incredible team of professionals led by people like Alan
Mayberry and Linda Daugherty, who I have the utmost respect for.

PHMSA leadership now includes another stalwart from the State ranks—Massoud
Tahamtani. PHMSA’s Administrator, Howard “Skip” Elliott, is a tremendous leader
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with deep industry experience, who along with Secretary Chao, are relentless about
safety and executing our government responsibilities with the utmost efficiency and
accountability. It’s what Alan, Massoud and I refer to as “good government.”

Trip Down Memory Lane

After the San Bruno, CA disaster in 2010, and then Allentown, PA explosion in
early 2011, the national focus on pipeline safety and aged infrastructure became a
centerpiece of Federal and state policy. Those two incidents took the lives of 13 in-
nocent victims.

The Transportation Secretary at the time, Ray LaHood, issued a “Call to Action”
to industry and States to modernize the Nation’s pipeline infrastructure, and in par-
ticular, high risk systems like bare steel and cast iron, which were far too old to
breed the public’s continued confidence that industry and regulators were doing
enough to safeguard the public. At that point, our 2.6 million-mile pipeline system
had about 51,000 miles of bare steel and 36,000 miles of cast iron, along with much
more in the way of service lines.

At the NAPSR Annual Meeting in Springfield, Illinois four years ago, I spoke in
my capacity as Chairman of NARUC’s Subcommittee on Pipeline Safety, and re-
marked about my visit to the Lincoln library, where I was able to add context to
the age of some of these systems. It was there I learned that the oldest components
of the system I regulated in Rhode Island were put in the ground when Abraham
Lincoln was still the proverbial “country lawyer”—1848.

My visit to Springfield wasn’t long after the East Harlem, explosion in New York,
which leveled two buildings and killed 8 people. It was March 12, 2014, and I hap-
pened to be here in Santa Fe when it was revealed that Con Ed’s cast-iron system
was installed in 1887—126 years old.

I reached for a coin that I had purchased earlier that morning at the “open air”
market in the parking lot right next door to this resort. I knew there was something
about that date that struck me. It turned out that this coin happened to have been
minted the same year Con Ed’s system went into the ground—1887.

However, unlike currency, the value of a 130-year-old system is clearly not the
same, especially when you factor in the risk that something could go wrong. And
it wasn’t the only antiquated system lying beneath the streets of East Harlem—the
cast iron water mains were also installed in 1887, and the brick-lined sewers in
1873.

The patchwork of system repairs, replacements, and defective workmanship cre-
ated a perfect storm of interactive threats that caused a T-service fusion weld to
separate from the main, allowing gas to migrate and fill the basement of building
before the spark and ensuing explosion destroyed the building.

In January, we had the explosion in Brooklyn, NY that injured five people—it was
a cast iron made that cracked after a frost heave. In February of this year, Atmos
Energy’s wrapped steel mains were leaking in a Dallas neighborhood, and the last
of three houses that exploded claimed finally claimed the life of a 12-year-old girl.
There were early warnings signs there as well.

And then, of course, one month ago, the Merrimac Valley of Massachusetts be-
came ground zero after Columbia Gas failed to reconnect sensing lines, leading to
an over pressurization of the system that cause 131 fires, one fatality, and destruc-
tion or significant property damage to more than 20 structures. Indeed we were
lucky—it could have been far, far worse than San Bruno.

And you all know the irony of this latest incident—it happened as a result of a
robust replacement program, except that we witnessed a major failure in execution.
The fallout from this incident will (and should) affect all of us. Because it, like all
of the other ones I just described, had one thing in common—they were all avoid-
able, plain and simple.

Let be clear about something—I'm not saying that we don’t have a safe pipeline
system in this country. 99.9 percent of the products moving through pipelines reach
their final destination safely. And we have made great strides in replacing leak
prone systems—the combined inventory decreased approximately 30 percent since
San Bruno and Allentown brought the necessary awareness about the need for ac-
tion.

But despite our efforts, we still have 36,000 miles of bare steel pipe and 24,000
miles of cast iron, which collectively will take more than twenty years to eliminate.
Under that timeframe, the last section of pipeline in my hometown Capital of Provi-
dence may be 188 years old when it is finally removed. That gives me great pause
and should do the same for everyone—especially the operator.

Understandably, there are real-world logistical and economic consequences that
we must contend with, such as contractor availability, operator supervision, impacts
to roadways and public works departments, and lastly, rate impacts to consumers.
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Yet, if we don’t have a robust pace, and if economic regulators (i.e. commissioners)
don’t have the fortitude to raise rates for infrastructure upgrades, the public safety
risks will continue to haunt us.

I also recognize that not all States face this problem any longer—21 States no
longer have these vintage pipelines or have taken the necessary steps to replace
them, and 41 States have some form of rate mechanism that provides for timely re-
covery of capital investments.

For system operators that derive their revenues from regulated rates, there is al-
ways a question about need and justification for rate increases. I always say that
utilities carry the fundamental obligation to make compelling presentations to regu-
lators about need for capital investment, particularly as it relates to safety.

But I also believe that you all can play an important role in the ratemaking dia-
logue. You all possess the knowledge and expertise to advise economic regulators
about the safety of the system and aid the process of prioritizing investments. I can
tell you from experience that in many States, way too much money is spent to
prioritize investments in other areas—like expensive renewables, grid moderniza-
tion, etc.

My message is simple: Investments for safety can never take a back seat in the
regulatory process. Regulators need to consult you about the needs of the system,
especially as it relates to safety. You are the soldiers on the battlefield conducting
inspections and keeping your pulse on the condition of systems, the effectiveness of
utility supervision over contractor crews, and everything else that troubles you.

Make sure that you report back to the Commissioners or those who are in charge.
As someone who has worked in government for more than 25 years, sometimes you
have to tell the Emperor about proper attire, if you know what I mean. That reality
exists in each your States, and I can tell you it sometimes exists in Washington DC
as well.

Commissioners may come and go, but the risks of maintaining a safe and reliable
system are constant. So, do your part to educate your leaders so that they fully un-
derstand the gravity of what is at stake. And every once and while let them ride
shotgun with you out into the field so that they can see it with their own eyes and
thereby advance their understanding about the systems they regulate, including
what needs to be done going forward.

This is No Longer Your Father’s Utility

Now let me talk about the other side of the equation—the industry that we regu-
late.

We clearly operate in a different environment than a couple of decades ago when
I was cutting my teeth on NOPVs in Rhode Island, where we would escort the util-
ity folks into a room, slap them on the hand, and substitute penalties for effective
remedial actions, mostly in the way of increased investment and corrective oper-
ational practices.

These are not the same utilities of today—and it’s the money side of the equation
that is driving this reality, and the risks as well. Let me explain why. Before the
elimination of PUHCA, our utilities were local. They were members of the commu-
nity; the management lived in your neighborhoods; the workers had pensions that
would keep them active in the company for the long haul, thus maintaining a strong
institutional memory and knowledge about the pipeline system, it’s configuration,
operational practices, and, of course, the risks of the system.

The Board Room, like the corporate headquarters, were local. So were the inves-
tors—mostly of whom were people like my father, and local teacher/pension funds.
It provided a strong accountability regime. After the repeal of PUHCA, which fos-
tered the convergence of many gas and electric utilities across State borders, all of
this changed—for the worse.

The local investors were cashed out. The workers were locked out. The managers
were ushered to the airplane doors with their golden parachutes, and large holding
companies, many of which are foreign, operated the utilities remotely from out of
state headquarters. Utility work crews were swapped out for independent contrac-
tors who could lower construction costs at the expense of safety. Sound familiar?

Utilities now seem to be focused on earnings and rate cases more than the enter-
prise risks of the system and public safety. This is what I witnessed in my 25 years.
In the aftermath of so many incidents, I have to question whether the regulatory
construct has kept pace with the changes.

I think the day has likely arrived where business as usual will not suffice. The
airline industry is not flying 100 year-old airplanes, and we really should never
have been placed in the present predicament of having to endure excessively aged
infrastructure. Pipelines that were fully depreciated a century ago shouldn’t be in
service today. Construction execution failures like the one we witnessed in Massa-
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chusetts are not only avoidable, they’re simply, and absolutely, unacceptable. And
I'll go one step further and question how we could have contractors not asking ques-
tions about pressure sensing lines and controls. How could they not understand the
basics of gas operations and proper procedures?

One theme I think you’ll hear from my colleagues at PHMSA, is that if you’re not
already doing it, we need to step up on our inspections and enforcement for newly
constructed facilities. We need to step up our inspections and enforcement regarding
compliance with integrity management protocols. Our performance-based regulatory
regime provided the industry substantial discretion to evaluate system risks,
prioritize investments, and balance decisions against efficiency and safety. But as
I said last week at the New England Pipeline Representatives’ meeting in New
Hampshire, with broad discretion comes great responsibility.

I think the days when incidents in the pipeline space were mere civil enforcement
proceedings might be coming to an end as well, particularly after the recent crimi-
nal convictions for Plains All America after the 2015 Refugio pipeline rupture that
released crude oil into the Pacific waters off Santa Barbara, CA.

Another point: While excavation damage accounts for 30 percent of incidents, our
analysis of enforcement data on the transmission sector showed that more than half
of those incidents were due to mismarks by pipeline operators, something that is
beyond the capability of 811 public awareness campaigns.

The bottom line is this: You all need to have a constant eye on what’s happening
out in the field. From general operations to new construction. If you need more re-
sources, your principal responsibility is to go back to your commissioners and docu-
ment the need clearly.

We strive to provide 80 percent funding, and we are working hard to meet that
commitment. But first comes first—you have to bring those inspectors on board, and
your commissioners need to fully support this. Remember, Congress left your au-
thority untouched. The Federal government respected State occupation of the field
concerning regulation of intrastate pipeline facilities. The States possess the author-
ity and responsibility to inspect and enforce—with one proviso: they must annually
certify to DOT that they will enforce the minimum standards in Part 193. And re-
member, your State possesses the authority to go “above and beyond” the minimum
standards. We are partners in this effort, and decisions about resources cannot be
delayed or held hostage to the expectation of 80 percent funding from the Federal
government. That undercuts the effectiveness of our partnership and compromises
safety. But like I said before, we at PHMSA will continue to do everything to pro-
vide as close to 80 percent funding as possible.

Lastly, if there are any problems or concerns, then please pick up the phone and
call us! Because we are partners, and we have to meet the challenges together. This
is an arranged marriage through a congressional mandate. And like with any mar-
riage, consistent and timely communication is essential.

PHMSA Support—Training & Qualifications Center

We know training is an issue, and we are going to step up our efforts to expedite
training of new inspectors in light of the significant turnover we have been experi-
encing. The nation’s pipeline infrastructure is expanding at a dramatic pace. On the
transmission front alone, FERC authorized construction of 18,000 miles of pipelines
since 2000. This Administration is turning energy abundance into a position of en-
ergy dominance, and using export of oil and natural gas to reduce trade deficits and
to leverage exports to tip the geopolitical balance away from Russia pipeline exports
to eastern Europe, and Venezuelan oil in Latin America and the Caribbean.

This means oil and gas production is rising and will continue to rise. That will
place higher demands on regulators to oversee the industry in the way of safety in-
spections. At the same time, the demands for qualified personnel is at an all-time
high, and this means we have to train more and more inspectors, but at a more
rapid pace. Alan will discuss in more detail.

Safety Management Systems

While I wish that culture of the industry was already mature enough to do what
safety management systems are designed to accomplish, it is clear that SMS is des-
perately needed if we are ever to achieve Administrator Elliott’s vision of zero inci-
dents. But we don’t believe SMS should be embodied in a regulation. How can you
mandate culture? How do you force people to wake up at 2 am because they are
worried about something?

It’s our belief that operators should be voluntarily pursuing SMS as a formal busi-
ness approach to managing safety risk, since it embodies a systematic approach to
advancing safety throughout the organization, from management commitment; orga-
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nizational structures, accountabilities, policies, and procedures; and a platform to
share lessons learned.

Our experience has taught us that a pipeline operator is only as good as its weak-
est link (like a contractor or utility field supervisor who doesn’t ask or think about
the location of a pressure sensor line), or the least-informed division, whether that
is a part of the operator or a contractor.

This is where SMS can have the greatest impact, reaching all levels of an organi-
zation—including its contractors—and helping to ensure a safety culture is perva-
sive and all-encompassing. SMS can help operators incorporate a focus on safety
into every aspect of pipeline management.

Conclusion

In closing, I want to tell you how much it means for me to be here today speaking
to you. I made it to Washington DC because of all of you. You supported my efforts
as a Commissioner to advance pipeline safety, and that ultimately led me to Wash-
ington DC where I am grateful to serve my nation. I believe we have an unprece-
dented opportunity to make a difference for the better. Our partnership has never
been stronger. So let’s continue to work hard together to think about how we can
avoid tomorrow’s incidents, and do everything possible to make sure that we have
no more victims on our watch. You are the such important players, since you stand
as the interface between industry and economic regulators. So please continue doing
everything that you can to advance safety and protect the public interest.

Thank you.

National Association of State Utility Consumer Advocates

Committee on Gas 2019 Annual Meeting
San Antonio, TX
November 18, 2019

Paul Roberti
Chief Counsel
U.S. Department of Transportation
Pipeline and Hazardous Materials Safety Administration

To Protect People and the Environment From the Risks of
Hazardous Materials Transportation
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PHMSA’s Mission

“To protect people and the envir by ad ing the safe
transportation of energy and other hazardous materials that are
essential to our daily lives”

Four Pillars Undergirding PHMSA’s Mission:

Safety — Prevent incidents by establishing national policy, setting and
enforcing standards, educating, and conducting research.

Infrastructure — Support policies that promote continuous
investment in legacy systems

Innovation — Promote research and development to enable new
technologies and innovation

Accountability — Hold regulated industries accountable for meeting
safety standards, and be held accountable as an effective regulator

(L

UsS. Department of Transportation To Protect People and the Environment From the Risks of
Pipeline and Hazardous Materials Hazardous Materials Transportation
Safety Administration

PHMSA Regulated Pipeline Facilities

Pipeline Facilities by System Type

System Type Miles Percent of Miles Number of Operators
Hazardous Liquid CY 2017 8:::’2:‘(5 8% 531
Gas Transmission CY 2018 301,147 11% 1,045
Gas Gathering CY 2018 17,556 1% 344
Gas Distribution €Y 2018 2,234,258 80% 1,283

Total Miles: 2,769,048
Liquefied Natural Gas 157 Plants, 228 Tanks, 86 Operators
CY 2018 Plants: 27 Interstate and 130 Intrastate
397 Facilities, 451 Reservoirs
17,281 Wells, 124 Operators
ilities: 221 and 176
Data accurate as of March 27, 2019

Underground Natural Gas Storage
cv 2018

(U

U.S. Department of Transportation To Protect People and the Environment From the Risks of
Pipeline and Hazardous Materials Hazardous Materials Transportation
Safely Adminisiration
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PHMSA Transmits Three New
Rules to Federal Register in a Single Day

e onTolonory
> our daly lives.”

Published Rulemakings

« Safety of Gas Transmission Pipelines
— Fulfills statutory mandates and NTSB requirements by expanding
IM assessments, requiring MAOP reconfirmation, and requiring
use of PRDs prior to insertion/removal of ILI tools.
— Effects 300,000 miles of transmission lines.
« Safety of Hazardous Liquid Pipelines
— Expanded integrity management requirements.
— Directs operators to periodically evaluate the condition of all HL
pipelines, regardless of their location, and set repair timelines.
— Extends leak detection requirement to all HL pipelines.

— Fulfills multiple safety recommendations and Congressional
mandates.

— Effects 215,000 miles of HL lines.
* Enhanced Emergency Order (EO) Procedures

— Revises EO procedures by adding protections for petitioners that
seek to modify or terminate an EO.

Environment From the Risks of
erials Transportation
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Safety of Gas Transmission Pipelines Final Rule

¢ Requires reconfirmation of the maximum allowable operating pressure (MAOP) for certain
pipelines with (1) inadequate MAOP records and (2) grandfathered pipelines that have not had
a pressure test;

* Introduces “moderate consequence areas” (MCA) for populated areas not currently subject to
integrity assessments where an incident could pose risk to human life and property;

¢ Collect or create records of the material properties of the pipeline if they must reconfirm the
pipeline’s MAOP;

¢ Use devices that safely relieve pressure prior to the insertion or removal of in-line inspection
(ILI) tools to help ensure the safety of personnel performing in-line inspections;

* Consider seismicity as a factor in threat assessments and incorporate into P&M measures;

¢ Report to PHMSA MAOP exceedances on or before the 5t day following the date on which the
exceedance occurs;

¢ Use industry consensus standards for in-line inspections that provide rigorous processes for
qualifying the equipment, people, processes, and software used in such inspections.

U.S. Department of Transportation To Protect People and the Environment From the Risks of
Pipeline and Hazardous Materials Hazardous Materials Transportation
_7-

Safety of Hazardous Liquid Pipelines Final Rule

* Extension of reporting requirements to previously-unregulated gravity lines and gathering lines.

* Expansion of leak-detection requirements.

* Inspection of pipelines after extreme weather events or natural disasters.

* Expands integrity management (IM) requirements to onshore segments not currently covered.

* Expanded use of inline inspection tools for HCA and non-HCA segments.

* Requires leak detection systems for all hazardous liquid pipelines, including those outside of HCAs.
* Updates data integration requirements for identifying HCAs and seismicity risks.

* More timely provision of safety data sheets to first responders (within 6 hours of reported spill).

* Expanded accident reporting requirements for pipelines and unregulated gathering lines.

* Annual in-line inspection assessments and other surveys of certain onshore underwater pipelines.

U5 Department of Transportation To Protect People and the Environment From the Risks of
Pipeline and Hazardous Materials Hazardous Materials Transportation
Safety Administration
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Enhanced Emergency Order Procedures Final Rule

* Amends an earlier IFR, clarifies the duration and scope of emergency orders and
revises the administrative or judicial timeline for these orders.

Specifies that PHMSA will publish emergency orders on both PHMSA’s website
and with the Federal Register.

Extends the deadline for filing a petition for reconsideration and explains that an
emergency order may be removed when the relevant imminent hazard no longer
exists.

Specifies that PHMSA may consolidate petitions for reconsideration, provided
such consolidation occurs prior to the commencement of a formal hearing.

nd the Environment From the Risks of
s Materials Transportation

Pipeline Regulatory Update

Rule

G Description Rulemaking Status Current Target
21378866 Satety of Hazardous Liquid Pipelines Final rule) published NA
237672 Satety of Gas Transmission (Final rule) published NA
2370626 Enhanced Emergency Ordor Procedures (Final Rule) Published ~A
2374506 Rupture Detection and Valves (VPRM) Inprogress fanzoi9
wran Undergroundatural Gas Storage Facilies (FinalRule) Inprogress Fanzoie
2370529 Gass Location Requkements (NPRM). Inprogres Fanzois
2370538 Sty of Gas Gathering Pipelines (inalrle) Inprogress spring 2020
237863 Safety of Gas Pipatines:IM Improvements Final ule) Inprogress Winter 2019
237863 Gas Pipeline Regulatory Reform (VPRM) Inprogress Fanzo19
2370837 Uquid Pipeine Regulatory Reform (VPRM) InProgress Fanzot9
21378585 Amendments to NG Facilies (\PRM) InProgress Fanzois
2370508 Repale Citerta forHazardous Liquid lpelines (NPRM) Inprogress Spring2020
23703 Coastal Ecologial USAs (ANPRM) InProgress Spring2020
2370813 Periodic Standards Update (NPRM) InProgress spring2020
21376588 Periodic standards Update | (NPRM) T80

le and the Environment From the Risks of
dous Materials Transportation
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DOT General Counsel’s
Enforcement Memorandum

* On February 15, 2019, DOT issued Memorandum on
Procedural Requirements for DOT Enforcement
Actions

¢ Two companion DOT Memoranda recently issued —
Address Rulemaking Procedures and Use of Guidance

e October 9, 2019 Executive Order on “Promoting the
Rule of Law Through Transparency and Fairness in
Civil Administrative Enforcement and Adjudication”

| the Environment From the Risks of
s Materials Transportation

Procedural Requirements for DOT Enforcement Actions
« Ensure due process throughout enforcement process

« Prompt disclosure compliance issues

* No broad or unduly expansive interpretations of regulations

* Legally sufficient basis for an enforcement action

* Mandatory disclosure of materially exculpatory evidence

* Objective and transparent methodology for penalty considerations

« Timely disclosure of penalty calculation worksheets

* Limitation on use of guidance documents

¢ Other Objectives: Ex parte communications; ADR; Fair notice; Avoiding bias

d the Environment From the Risks of
s Materials Transportation
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PIPELINE AND HAZARDAROUS MATERIALS SAFETY ADMINISTRATION
PIPELINE ENFORCEMENT PROCESS

Maximum Administrative Penalties:
1$218,647 per violation per day;
0 $2,186,465 for a related series of violations.

Appealto Court
e )

‘the Department of Justice pursuant

ironment From the Risks of-
s Transportation

Improvements in Enforcement Process

* More efficient timelines from completion of inspections to issuance of Final Orders.

Streamlined process for Uncontested Cases where there is no challenge to the
penalty or compliance actions.

Requests for Extensions to Respond to Notice must include justification of good
cause.

Scheduling Order at the conclusion of hearings to set dates for Post Hearing Briefs
and Region Recommendations.

onment From the Risks of
Transportation
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Our National Presence
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Enforcement Statistics

Orders Issued by Order Year
W Consent Order i
mFinalOrder

B Order Directing Amendment = Safety Order

2005 2006 2007 2008

2000 2010 2011 2012 2013 2014 2015 2016 2017 2018 2019

Number of Oder tsued
[orderType 2005 | 2006 | 2007 | 2008 | 2009 | 2010 | 2om1 | o2 | 2013 | 20 | 2015 | 2016 | 2007 | 2018 | 2019
Coment order 2 2 w | 7 s | 2 | a s | 2 7| e
Comedverdionoder | 10 | 7 | 7 | s | a | » | w0 | w0 | 6 | 6 | v | w | 2 T 2
Oxciton onpetiion for
By ¢ | e s | s | s [ s [ 8| s |2 e 2 ' 5
inalOnder m | s | » | a | w0 | w0 | & | w | o | o [ | 5 | m | e | s
Ot Duecting
| 2 1 I 1 oa 2 [ s [ 2 ' 2 s f
sty Onder 1 2 | 1 1
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Data accurate as of February 14, 2019

Incident Gount

1999 2000 2001 2002 2003 2004 2005 2006 2007 2008 2009 2010 2011

2012 2013 2014 2005 2016 2017 2018

CY 2018

90%  Gas Distribution 2.5% Hazardous Liquid
7.5%  Gas Transmission 0% Liquefied Natural Gas (LNG), Gas Gathering, or
Underground Natural Gas Storage

> ransportation of energy
daily live:
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Serious Gas Distribution Incidents

® All Other Causes

CY 2018 Leading Causes
© Other outside force
damage (vehicular
damage)
© Excavation damage
© All other causes
(under investigation)

m Corrosion
= Equipment Failure

m Excavation Damage

= Incorrect Operation

& Material Failure of Pipe or Weld
m Natural Force Damage

W Other Outside Force Damage

11%

Data accurate as of March 1,2019

Jransporiation of energy
Sur daily lives.”
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1999 2000 2001 2002 2003 2004 2005 2006 2007 2008 2009 2010 2011 2012 2013 2014 2015 2016 2017 2018

As of February 14, 2019
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Gas Distribution Significant Incidents

Increased by 16% from 2017 to 2018!

Data accurate as of February 14, 2019

Count
3

ncident

&

3

1999 2000 2001 2002 2003 2004 2005 2006 2007 2008 2008 2010 2011 2012 2013 2014 2015 2016 2017 2018

sofe fransporiation of energy
1110 our daily livos.”

Significant Gas Distribution Incidents

14%

m All Other Causes.

CY 2018 Leading Causes
© Excavation damage
© Other outside force 5%

damage (vehicular

damage and other)
© All other causes

(under investigation)

= Corrosion

 Equipment Failure
 Excavation Damage
 Incorrect Operation

= Material Failure of Pipe or Weld
W Natural Force Damage

12%
B Other Outside Force Damage

Data accurate as of March 1, 2019

tion of energy
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Gas Distribution Serious Incidents

per Million Miles

2005-2018

The rate has fluctuated since 2005, with an overall increase of 13%.

Data accurate as of March 18, 2019

15\/\/\,\ - 4

Incident Rate

T~~~V

0
2005 2006 2007 2008 2009 2010 2011 2012 2013 2014 2015 2016 2017 2018

== Serious Incidents per ilion Mile = Trend Line

ra tion of energ
ety livos. =

Gas Distribution Significant Incidents

< All Significant rate has
fluctuated since 2005,
decreasing by 16%.

©  With Evacuation
increased by 1%.

*  With Public Property
Damage decreased by
26%.

Incident Rate

per Million Miles
2005-2018

4500
Data accurate os of March 18, 2019
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3000 -l
Significant
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Evacuation
2000
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=Property
1500 Damage
1000
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000
2005 2006 2007 2008 2009 2010 2011 2012 2013 2014 2015 2016 2017 2018

ransportation of energy
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Gas Distribution Leaks per 1,000 Miles
2005-2018

*  The rate of hazardous leaks eliminated has increased by 10% since 2010.

- The effecti for PHMSA's (DIMP) 2011

~ PHMSA expects an eventual rate decrease as pipeline operators identify integrity threats and implement measures to reduce risk.
*  The rate for all leaks eliminated has decreased by 10% since 2005.
«  The rate for leaks scheduled for repair at the end of the year has increased by 2% since 2005.

Data accurate s of March 18, 2019

LeakRate
H

S — "

0
2005 2006 2007 2008 2009 2010 2011 2012 2013 2014 2015 2016 2017 2018

= Lesaks Scheduled for Repai at End of Year mLesks Eiminated
= Hazardous Leaks Eiminated

—e—

iransportation of energy
our daily lives.”

Gas Distribution Leaks
Eliminated by Cause
2005-2018

Leaks Eliminated Hazardous Leaks Eliminated
16% %

2% 20%

W Corrosion

Natural Force Damage
W Excavation
M Other Outside Force Damage

W MateriolsMilds

21% e
1 Operations
W Other

Data accurate as of March 18, 2019

10% 3%

Excavation damage is the leading cause of hazardous leaks and accounts for 34% of
hazardous leaks, but only 17% of leaks overall.

Sfe transportation of energy
“our daily livos.”
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Gas Distribution Excavation Damage
2005-2018

450 Dota accurate as of March 18, 2019 | 3% o
400 2 g
o H
2 350 128 5
E 300 2§
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g ]
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2 200 16 5
2 3
2 150 12
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a
050 45
000 o
2005 2006 2007 2008 2009 2010 2011 2012 2013 2014 2015 2016 2017 2018
M Damages per 1,000 Excavation Tickets smExcavation Camage Significant Incidents
*  The number of sij id caused by ion damage has fluctuated since 2005 but

increased 8% overall.
= Damages per 1,000 tickets have decreased by 29% since 2010.
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Gas Distribution Cast & Wrought Iron

2005-2018

+ Cast and wrought iron main miles have decreased by 42% since 2005.
©  Cast iron mains make up 1% of all gas distribution main miles.
*  Cast and wrought iron service lines have decreased by 79% since 2005.

45K 136K
Data accurate as of March 27, 2019
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o 20K 2 ™ count
ES

K
2005 2007 2009 201 2013 2015 2017
2006 2008 2010 2012 2014 2016 2018

he sofe Iransporiation of energy

1o our daily lives.”




143

Gas Distribution Steel Miles

Bare and Unprotected
2005-2018

* Miles of bare steel have
decreased by 40%.
3% of gas distribution systems are
bare steel.

Data accurate as of Morch 18, 2019

=Bare Steel
mUnprotected
Steel

Miles of unprotected steel have

decreased by 33%.

~ 4% of gas distribution systems are
unprotected steel.

wm Unprotected
Coated Steel

Main and Servics Miles

 Miles of unprotected coated steel
have decreased by 7%.
~ 3%of gas distribution systems are
unprotected coated steel.

oK
2005 2006 2007 2008 2009 2010 2011 2012 2013 2014 2015 2016 2017 2018
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NTSB Releases Final Report on September 2018
Merrimack Valley, MA Accident

he Environment From the Risks of
> Materials Transportation
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PHMSA’s LNG Agenda

° Liquefied Natural Gas NPRM — Part 193 Update.
° LNG-By-Rail NPRM.

° August 31, 2018 FERC-PHMSA MOU Governing
Siting Process for Interstate LNG Facilities.

* Executive Order 13868: Promoting Energy
Infrastructure and Economic Growth (April 2019).

° PHMSA Issued 13 “Letters of Determination” to

FERC regarding compliance with DOT siting and
location standards.

sofe transporiation of enorgy
10 our daily lives.”
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l.or48 states shale plays, e




146

Reauthorization 2020

Appropriations FY 2020-2024 Whistleblower Protection
Overpressure Protection/MOC/OQ for Citizen Mandamus

New Construction

Safety Incentives Program LNG Center of Excellence
Voluntary Information Sharing Regulatory Update
Underground Storage Fees Self-disclosure of Violations
Property Damage Threshold ($118K)  Community Right-To-Know
LNG Siting Review Fees Physical and Cyber Security
Pilot Programs Methane Emissions

Criminal Trespass Standard
Operating Status: Idle Pipelines
State Program Requirements

Pipeline Construction Data Collection

transportation of energy.
ur dally lives.”

GPAC/LPAC meeting — November 14, 2019

* PHMSA has two Federal Advisory Committees:

— Technical Pipeline Safety Standards Committee (a/k/a GPAC)

— Technical Hazardous Liquid Pipeline Safety Committee (a/k/a LPAC)
* Function as peer review committees for all proposed safety standards

— Technical feasibility
— Cost Effectiveness
— Practicality
* “Shall prepare and submit” a Report to the Secretary
* Secretary not bound by Committee Reports
* Meet “at least up to 4 times annually”

Reasonableness

wvironment From the Risks of
Is Transportation
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PHMSA Awarded $94 Million in Grants to Promoted
Emergency Preparedness, Training & Support, and R&D

* GPS-based Excavation Encroachment Notification
* Natural Gas Pipeline Leak Rate Measurement System
* Rapid Aerial Small Methane Leak Survey

People and the Environment From the Risks of
Hazardous Materials Transportation

National Association of Pipeline
Safety Representatives
2020 National Meeting

Paul J. Roberti
Chief Counsel
The Pipeline and Hazardous Materials Safety
Administration

September 15, 2020

ing the safe transporfation of energy
ol 1o our daily lives.”
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PHMSA Mission

To protect people and the environment
by advancing the safe transportation of
energy and other hazardous materials
that are essential to our daily lives.

Additional Goals:

» Prevent incidents by establishing national policy, setting and
enforcing standards, educating, and conducting research.

» Prepare the public and first responders to reduce
consequences if an incident does occur.

« Effective regulation and enforcement

(U

s, Department of Transportation “To protoct people and the envirenment by advancing the sofe iransportation of onorgy
Pipeline and Hazardous Materials and other hazardous materials that are essential to our dalily lives.”
Safety Administration

PHMSA Legal Update

 Background on Office of Chief Counsel
 Federal/State Partnership
» Enforcement Statistics 2019-2020

» New Policies Guiding DOT enforcement
Actions

- Enforcement Process Improvement Initiative
- Notable Recent Cases

» Rulemaking Update

» Congressional Pipeline Reauthorization

U.s. Dopartment of Transporfation “To protect people and the envirenment by advancing the safe fransportation of energy
Pipeline and Hazardous Materials and other hazardous malerials that are essential 1o our daily lives.”
Safety Administration
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* The Office of Chief Counsel provides a comprehensive
program of legal services and representation relating to
all aspects of PHMSA'’s safety program activities and
PHMSA administration and management

» Oversees administrative and judicial enforcement for
pipeline and HAZMAT regulated entities

epergy

U.S. Department of Transporfation
Pipeline &
Office of Chief Counsel

A
Armeita Samaras.
Kaneth Yo
(+etailed from FERC)
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[ransmission ]
pipelines in U.S.
PHMSA inspects and enforces federal safety
standards for all interstate pipelines.

PHMSA certifies states that want to regulate and
enforce federal standards for intrastate pipelines
within their borders (only 15 states certified).
Certified states may adopt “additional or more
stringent” standards for intrastate lines.

Total Number of Cases Total Waking Laler,
Case | Corrective | Letter of | Notice of | Notice of | Safety | warning | Number
Status | Action Concern | Amendment | Probable | Order | Letter g'

Order Violation e
CLOSED 12 45 22 70 149

OPEN 1 9 29 1 40 Safety Order, 1
Grand
b 1 12 54 51 1 70 189
#of Cases
M Corrective Action Order I Letter of Concem i
From September 1, 2019- September 11, 2020 e ot menett. RN o b Vit

-&_—'
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actions, rule

ments for DOT enfo: ,
making, and guidance practices
* October 9, 2019 E.O. on Promoting the Rule of

Law Through Transparency and Fairness in Civil
Administrative Enforcement and Adjudication

» Now promulgated in federal regulation at 49 CFR
Part 5

+  No broad or unduly expansive interpretations
» Legally sufficient basis for the action

» Disclosure of materially exculpatory evidence
* Penalty calculation transparency

» Limitation on use of guidance documents

» Other Objectives: Ex parte communications;

—e—_
SR 3 )

ADR,; Fair notice; Avoiding bias
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* Advisory B%]lehns
* Frequently Asked Questions

» Enforcement Procedures

* Must be posted on PHMSA website.

* Guidance documents cannot create binding requirements that do

not already exist in statute or regulation.

interpretation concerning a statute, regulation,
or technical matter that is intended to have
general applicability and future effect, but which
is not intended to have the force or effect

of law in its own right.
o
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il g
violations.

» Guidance explains how PHMSA interprets statute or
regulations.

Guidance explains PHMSA’s understanding of how a
statute or regulation applies to particular
circumstances.

PHMSA may cite guidance to convey this
understanding in enforcement actions.

) CFR 190.208)
must include justification of good cause.

» Automatically provide the entire case file (Violation Report and
Civil Penalty worksheet) to the operator along with the NOPV to
avoid delays in responses.

* Streamlined process for Uncontested Cases where there is no
challenge to the penalty or compliance actions

+ Targeted deadlines for completion of agency tasks (i.e., Region
Recommendations and Final Orders).

* Scheduling Order at the conclusion of hearings to set dates for Post

Hearing Responses.
—e—
2 SEIEIng llﬁ:-"d”"w o 2




154

ency
e Review and documentation of evidence

* Region Attorney reviews all drafts before issuance

» Ensure compliance with 49 CFR Part 5

- Bl
v =T =
o

m g

*Includes 150 day target time for Hearing + Operator Post-Hearing Response

m Operator Response i ResponsetoRegionRec i Region Rec to Final Order
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PIPELINE AND HAZARDAROUS MATERIALS SAFETY ADMINISTRATION
PIPELINE ENFORCEMENT PROCESS

Maximum Administrative Penalties:
0$218,647 per violation per day;
Q52,186,465 for a related series of violations.

the Department of Justice

o b $4,000K
$3,500K
$3,000K
$2,500K
$2,000K
$1,500K
$1,000K

$500K

$SOK

Proposed Bl Assessed Bl Awaiting Order B Withdrawn/Reduced
I Collected

| Proposea | Awaiting Order | | | |
| s3.590.121 $1.492,215 | $1.867,206 | $230.700 | $2.044.106 |
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DOJ Referral of Plains All American Pipeline

* On May 19, 2015, Line 901 in Santa Barbara County ruptured,
resulting in the release of approximately 2,934 bbls of crude oil,

entering an unprotected culvert and reaching Refugio State

Beach.

« Largest coastal oil spill in California since 19069

* PHMSA issued CAO, launched investigation into cause of
failure, and issued Failure Investigation Report in 2016.

+ Referral of 27 PHMSA violations to DOJ in collaboration with
EPA, NOAA, USCG and State of California

»  Settlement for $24M in fines and $23M NRD assessment

» Consent Decree pending approval in USDC in Southern

California — Hearing date: October 26, 2020

(U

Pipeline and Hazardous Materials
Sty Adminisiration

“To pr y advancing the safe Irensperler o of ggergy
B R e e e e e o

Rulemaking Update

 Pipeline Rulemaking Actions in the Past Year

Gas Reg Reform NPRM (June 2020)

Hazardous Liquids Reg Reform NPRM (April 2020)
Underground Storage Final Rule (Feb. 2020)

Valve Repair NPRM (Feb. 2020)

Gas Transmission Safety Final Rule (Oct. 2019)

+ Coming Attractions in Pipeline Rulemaking

Finalization of pending rulemakings
Part 193 updating
Class Location NPRM

To protoct pacple and the envirenmen! by advancing tho sefo transporiation of gorgy
and other hazardous materials that are essential to our daily live:
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P! -addressing
oil spl]l response p]ans and information sharing for high-flammable trains. UP argued that PHMSA’s final rule violated the FAST Act
provision that requires PHMSA to establish security and confidentiality protections to prevent the release to unauthorized persons of
information provided by Class I railroads. The Court rejected UP’s arguments, holding that the pmtecnons chosen by the agency were in fact a
type of security and confidentiality protection aimed at ing against inad public discl of information and were sufficient to
meet the requirements of the Fast Act.

‘WildEarth Guardians v. Chao, et al. (D. Mont). On April 15, 2020, the U.S. District Court for the District of Montana granted
summary judgment to PHMSA in a lawsuit brought by WildEarth Guardians, which alleged that PHMSA had failed to cause the annual
examination of pipelines on federal lands as required by the Mineral Leasing Act (“MLA”). The Court held that because PHMSA has taken
action to comply with the Mineral Leasing Act and WildEarth Guardians cannot assert a “failure to act” claim, and must instead challenge
PHMSA’s action — the regulations — as arbitrary and capricious.

National Wildlife Federation v. DOT (6th Circuit). On June 5, 2020, the Sixth Circuit Court of Appeals issued a decision holding that
NEPA and the Endangered Species Act do not apply to PHMSA’s review and approval of Oil Spill Response Plans because the Clean Water Act
requires PHMSA to approve OSRPs that meet the statutory criteria. The Court rejected NWF's view that PHMSA has sufficient “discretion”
merely because the statutory criteria are not mechanical and require the exercise of judgment. PHMSA must still comply with the portion of
the district court decision that found that PHMSA had not adequately explained its approval decision under the Clean Water Act and
remanded back to PHMSA.

DOVJ filed a complete settlement package with the district court on August 19, 2020, and
the court set a hearing date for October 26, 2020. The Government anticipates that the court will approve the
settlement following that hearing.

Hilcorp Alaska, LLC v PHMSA (D.C. Cir.) —Hilcorp filed a Petition for Review challenging PHMSA’s Cook
Inlet Inventory Report, which was published in October 2018. Hilcorp challenged PHMSA'’s offshore classification
of the waters of the Cook Inlet, which is discussed in the report and serves and the regulatory basis for PHMSA
oversight over Hilcorp’s Cook Inlet assets. On May 18, 2020, Hilcorp and PHMSA executed a consent agreement to
resolve the dispute. The agreement requires Hilcorp to stipulate to PHMSA’s classification and associated
regulatory oversight of 22 pipeline segments owned and operated by Hilcorp in the waters of the Cook Inlet.
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Pipeline Reauthorization 2020

 Senate bill passed by unanimous consent on
August 6, 2020
+ Major topics:
— Reauthorization of funding
— Gas distribution standards (IM, O&M, Records, etc.)
— Pipeline status: addressing “idled” pipelines

— Leak detection and repair of gas gathering,
transmission and distribution lines

* Senate bill was sent to the House on August 14,
2020; no action has been taken yet.

* House has its own bill, but PHMSA has not seen
any movement/changes since November 2019.

iransportation of energy
our daily lives.”

Pipeline Reauthorization 2020

Appropriations FY 2020-2024 Advancement of new pipeline safety technologies
and approaches; studies

Overpressure protection/MOC/OQ for new Regulatory updates

construction

Safety Incentives Program LNG Center for Excellence

Voluntary information sharing Enforcement proceedings

Underground storage fees Self-disclosure of violations

Property damage threshold ($118k) LNG siting review fees

LNG siting review fees Leak detection and repair of gas gathering,
transmission, and distribution lines

Pilot programs Operating status: Idle pipelines

Criminal trespass standard ‘Whistleblower protection

Operating status: Idle pipelines Transportation Technology Center

State Program requirements Gas Distribution standards: Integrity Management,

O&M, Emergency Response Plans, records
management, SMS, etc.

23 Pipeline construction data collection Prioritization of certain rulemakings

L‘e iransportation of energy.
our daily lives.”

—De—_
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NECPUC 66t Annual Symposium
Mystic Marriott, Connecticut
- 7 - Juneit, 2013

New
England

Pipeline
Safety
Statistics
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New England

56, 7% 16,2% Un Prot

Un Prot
Steel

e than 6,500 miles of leak prone main (31%)

an 1,700 miles of leak prone main (22%)
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land — April 20

Aged Infrastructure Mains
i
MA
RI
NH

ME

VT

ses _in Aged Infrastructure Services
CT
MA
RI
NH
ME

4
RHODE ISLAND Totals ! m 908 1,619 52.3% i |
WASHINGTON DC Totals ‘v 102 451 553 46.4% ‘
MASSACHUSETTS Totals 3,635 4,165 7,801 37.9% |
WEST VIRGINIA Totals 3,409 3,424 35.9% X ‘
NEW YORK Totals 9,321 14,409 31.0% X ‘
\

PENNSYLVANIA Totals ‘ ‘ 10,526 H 1,901 12,427 ‘ 26.8%

NEW JERSEY Totals 3,010 8613 263% 32,756

CONNECTICUT Totals [ 283 1,923 25.6% 7,517 ]

MAINE Totals | | s | % 18.4% 516 \

MARYLAND Totals || | 2,068 | 152%

NEW HAMPSHIRE Totals [ ‘ L 138k |

VIRGINIA Totals 1,050 1,726 8.8% 19,692

DELAWARE Totals 67 124 7.4%




Miles of Main |

PHMSA F7100.1-1/ REPORT YEAR2012|
Total Miles leak prone
Unprotected Steel | Cast/Wrought Iron pipe Total Main Mileage
Rhode Island| 859 1,393 3,174
District of Columbial 419 514 42.9% 1,197
2,785 3,792 6,577 30.9% 21,285
3,009 14 3,022 28.3% 10,674
4,417 12,301 25.7% 47,880
8,972 3,221 12,193 25.6% 47,561
1,467 1,703 22.0% 7,751
5,044 7,447 22.0% 33,919
449 1,399 1,847 12.8% 14,477
134 189 10.1% 1,875
72

AN

;;_-,»f, North American shale plays

214,316

[ Current shale play
Stacked plays
~— Shallowest / youn:
—— Intermediate deptl
—— Deepest / oldest
* Mixed shale & chalk p
** Mixed shale & limesto
*** Mixed shale & tight do
siltstone-sandstone pl
["] Prospective shale
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MMITTEE REPORTS SIGNIFICA
NITUDE OF U.S. NATURAL GAS RESOU
(April 9, 2013)

Mean Vajues, Tcf Change

Resource Category 2012 2010 Tcf (%)
Traditional Gas Resources:
Probable resources (curmrent fields)..............ccooocooe 7085 5366
Possible resources (new fields) 9523 687.7
Speculative resources (frontier) 558.7 518.3
Total Traditional Gas Resources (not additive)* ............ 2,225 6 1,739.2  +486.4 (28.0%)
Coalbed Gas Resources:
Probable resources 142 134
Possible resources 48.3 48.1
Speculative resources 958 96.2
Total Coalbed Gas Resources (not additive)*_...............158.2 158.6 —0.4 (-0.2%)
Grand Total Potential Resources (additive)™ _.........2,383.9 1,897.8 +486.1 (25.6%)
Proved dry-gas reserves (DOE/EIA) 304 .61 3046
U.S. Future Gas Supply 2,688.5 2,202.4 +486.1(22.1%)
Change in Long Term Fuel Commodity Price Forecasts,
Crude Oil vs. Henry Hub Natural Gas
($2010)
520'00 — > > D =
R P Sooseeemmmmms=ss=s
$1600 12 =T
ama==
M $1400 T ===
m $12.00
g $10.00
T $8.00
U $6.00 - ___4_______=.a—_1
$4.00 ==
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Page 26 059

National : Algonguln Flows

Federal Energy Regulatory Commission » Market Oversight « www.ferc.govi/oversight

Algonquin Constrained for Most of Winter
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Source: Derived from Bentek Energy Data Updated: March 13, 2012
March 2013 Northeast Snepshot Report

Oil Vs. Natural Gas
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Natural Gas Heating Penetration
80%
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Emissions Profile of Natural Gas Compared to Heating Oil
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Source: Enviranmental Defense Fund
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Ve wvivuEer i .

Reading, MA 01867

Dear Customer,

Thank you for your recent inquiry regarding converting to clean, energy efficient, natural gas.
We have had an exceptional response to our most recent ads and apologize for the delay in
reaching back out to you. i

Since gas is not immediately located in front of your home, we had to rescarch the distance
between your home and the nearest gas main. Our review determined that installing a gas service
to your home will require approximately 750, feet of main and requirc a contribution of
$45.000.00 by you for this extension. This contribution is scparatc from the costs of the gas
heating conversion. ’ ‘

If you are still interested in converting to natural gas heating or have any questions, pleasc email

Jim Madsen at james.madsen@us.ngrid.com. Thank you for your intcrest.

Sincerely,

like. §obnsidn_

Celeste Schneider,
Director, Residential Marketing
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NEW MEXICO STATE UNIVERSITY
CENTER FOR PUBLIC UTILITIES
CURRENT ISSUES CONFERENCE

SANTA FE, NEW MEXICO
APRIL 8, 2019

Good Morning. It’s such a pleasure for me to be here with you today. It’s an op-
portunity to break away from Washington, DC headquarters and provide an update
on the latest developments at the Pipeline and Hazardous Materials Safety Admin-
istration.

I think this was always one of my favorite conference venues, not only because
I once served as Chairman of the Advisory Council, but also given the high caliber
of attendees; to be with my former commissioner colleagues and friends; in beautiful
Santa Fe among the striking natural scenery; clear blue skies and the wonderful
smell of mesquite in the air—all make for the perfect setting to discuss the impor-
tant, current issues facing the energy industry.

I now have more than a year under my belt at PHMSA, but as most of you know,
I've been shoulder-deep in the world of power, energy, and public utilities for a lot
longer. Those worlds are rapidly changing these days in so many different ways,
which I’d like to talk about this morning.

First, I'd like to acknowledge the work that all of you in this room do—which is
absolutely essential to maintaining the robust energy supplies that drive our econ-
omy and way of life. What you do is also critical to PHMSA’s safety mission, which
is “to protect people and the environment by advancing the safe transportation of en-
ergy and other hazardous materials that are essential to our daily lives.”

Without the work of state Public Service Commissions, executives of regulated
utility industries, and all others who contribute to our collective safety mission, an
agency like PHMSA with only about 530 employees could never hope to meet the
challenges posed by the vast network of 2.7 million miles of regulated pipelines and
the ubiquitous transit of 1.2 million hazardous materials shipments across this
country every passing day.

And those challenges just seem to keep on increasing—because the strong eco-
nomic picture and energy abundance we are witnessing, create a powerful combina-
tion to bring investment in energy infrastructure and economic growth.

Perhaps with the exception of my home town region in New England, more pipe-
lines are being built to bring oil and gas resources from production to demand cen-
ters, placing greater demands on PHMSA and the industry to ensure that the de-
sign, construction and operation of those facilities are done safely and comply with
Federal standards.

Technology and innovation are at heart of these developments. For the Depart-
ment of Transportation and its nine modal administrations (including PHMSA), in-
novation is one of the pillars underpinning our mission. Of course, safety is the
highest priority, but innovation, along with infrastructure and accountability, rep-
resent the other three pillars.

Let me start with safety. 99.9997 percent of hazardous materials make it to their
intended destinations safely. But even at that rate, we experienced 285 significant
incidents in 2018, which led to 8 fatalities in the pipeline sector. 90 percent of these
were related to distribution systems, which is not surprising since 80 percent of the
Nation’s pipelines are distribution, and thus regulated by the States.

For those who have met our Administrator, Skip Elliott, you know his vision is
zero incidents. Getting to zero incidents is not easy—and it relies not just on good
operators deeply committed to a culture of safety, but it also requires leaning on
the other three pillars—technology and innovation; infrastructure; and account-
ability.

Technology brought us the shale gas revolution which will make the United States
the largest producer of oil and gas in the world, with new and expanding production
techniques. The growth in production is fueling the development of liquefied natural
gas export facilities, and is partly driven by the reforms we achieved with the sign-
ing of a new Memorandum of Understanding with the Federal Energy Regulatory
Commission that provides for a more logical assignment of roles and responsibilities
between the two agencies during the licensing process for new LNG terminals. The
new approach is helping to streamline the review process, and not only brings effi-
ciencies, but also introduces much needed regulatory certainty to applicants navi-
gating the process. These efforts are bolstering America’s status as a net exporter
of LNG to more than 34 countries around the globe. And this number will continue
to grow.
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Our work factors directly into the Administration’s most important foreign policy
strategic objectives by allowing America’s natural gas to be liquefied and exported
to nations around the world who desperately need a more diversified and secure set
of energy resources.

Our efforts are tipping the geo-political balance in favor of Eastern European na-
tions who are trying to decrease their current dependence on imported natural gas
from Russian pipelines. For Caribbean island nations, it will mean access to clean
burning natural gas to power electric generation, as opposed to relying on distillate
fuels from Venezuela.

The numbers involved are truly astounding. A single LNG export facility can de-
liver an economic impact of $10 billion or more per year, and strong demand from
the Asia-Pacific region looks to likely drive those numbers even higher over time.

New technologies promise to accelerate change even more, such as autonomous
vehicles, drones, and magnetic levitation hyperloop trains. It paints a dramatic pic-
ture of change and opportunity, and it is coming at us fast.

At PHMSA and across DOT, we are making strong efforts to refine our vision by
incorporating new technologies into regulation, like the recent plastics rule that will
bring superior pipeline products all the while reducing construction costs.

We are combing through all the regulations to update and remove outdated ones
that have not kept pace with technological advancements. But we will make no
move unless we are convinced by clear and convincing data that our efforts will not
compromise safety—the first and foremost pillar underpinning our mission.

But none of it can happen without the second pillar—infrastructure and invest-
ment. Investment in basic infrastructure that is less susceptible to the pace of tech-
nology, must occur—like roads and bridges—and of course pipelines, which may
have been manufactured from materials that are now deemed high risk.

You all know what I'm talking about—cast iron and bare steel distribution sys-
tems. Great progress has been made—cast iron infrastructure has declined by al-
most half in the past decade, and 20 or more States have eliminated it all together.

That cause, crystallized by the tragic incidents in San Bruno, CA (2010), Allen-
town, PA (2011) and East Harlem, NY (2012), ultimately brought me to Washington
DC, with a slight (2 year) detour south of the border from here—Mexico. These acci-
dents make it clear that investment must be systematic—with operators gathering
essential data and making compelling presentations to economic regulators on the
one hand; and regulators making the courageous decisions to increase utility rates
to recover those costs, on the other hand.

That’s the heart of the regulatory compact that still remains the envy of the
world—it brings regulatory certainty, confidence to the financial community, and ul-
timately guarantees affordable, reliable utility services to the American public.
Maintaining the highest level of safety—and getting as close as possible to a “zero-
incident” vision—is a small additional price to pay.

That brings me to last pillar—Accountability.

Much of the current regulatory construct depends upon the industry to continu-
ously assess the integrity of their pipeline systems; to identify risk; and ultimately
to prioritize investments that guarantee operation of safe and secure systems. The
same is true for the power sector.

The safety regulatory construct under Federal law provides great flexibility to the
industry. But let me say this: With great flexibility comes great responsibility. To-
day’s technologies of inline inspection capabilities are providing operators with bet-
ter tools to evaluate integrity—but the enforcement cases crossing my desk dem-
onstrate that those technologies still have a long way to go. They are not perfect,
which is why PHMSA spends millions of dollars each year in research and develop-
ment initiatives with universities.

Integrity management protocols are not a generic binder to be housed on a shelf.
They are a living document that chronicles the life of the asset until it is either re-
tired or replaced. Operators have to be held accountable for what they do—or don’t
do—with integrity management.

There’s simply no alternative, since for the Nation’s energy infrastructure to grow
and meet our domestic and global strategic needs, the public will demand the high-
est level of safety and protection of the environment, as we know from reading
about the growing opposition to pipeline projects across the country.

THE NEXUS BETWEEN SAFETY AND SECURITY

I want to close on a subject that was recently the topic of a technical conference
at FERC—the security of our Nation’s energy delivery infrastructure. PHMSA’s mis-
sion may be safety, but you can never really separate safety from security. I think
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the TSA Administrator, David Pekoske, said it best at FERC two weeks ago—“safe-
ty and security are two sides of the same coin.”

Security has two components: Physical and cyber threats characterized by the ac-
tions of bad actors; with the second component being reliability as measured by sup-
ply and delivery capabilities, and of course planning for system contingencies.

Earlier this year, the Director of National Intelligence released the Worldwide
Threat Assessment, and what was notable was the growing emphasis on identified
threats from China. China now has the capability to launch cyber-attacks that could
cause disruptive effects on critical infrastructure—“such as disruption of a nat-
ural gas pipeline for days to weeks—in the United States.”

Aside from this risk, on the reliability side, there were a number of recent inci-
dents on pipeline systems in Minnesota, Michigan and my home state of Rhode Is-
land where more than 6,000 customers lost gas service on a cold January day just
a few months ago.

Those incidents are drawing attention to the fact that system resiliency is being
stretched thin in some parts of the country. Demand for natural gas is growing both
for heating and power generation; utilization on some systems is maxed out; and
in some cases, there were few or no contingencies for maintaining gas supply to cus-
tomers.

There’s simply no reason for not having adequate pipeline capacity to meet the
forecasted demands on the system. That goes equally for the need to plan for oper-
ational contingencies in the same manner we do for the electric transmission sys-
tem. And there’s no excuse for not connecting new customers who desire natural gas
service in States like New York and Massachusetts, where local utilities have been
forced to enact moratoriums on new connections.

But when you marry the conventional reliability risk to the physical and cyber
security components, we undoubtedly find ourselves in a very precarious position,
particularly in light of the clear and growing interdependency between the gas and
electric sectors. Given the current threat assessment, we clearly need to plan for
what we are going to do in the event systems go down due to the malevolent acts
of third parties, something that goes far beyond our current efforts of establishing
information sharing platforms.

So, safety and security go hand in hand, and the consequences can be often be
the same. You've probably heard me ask this before—what do the San Bruno, CA
pipeline tragedy and Midwest Black-Out (2003) have in common? Besides both being
avoidable, they both resulted in eight fatalities.

Those tragic incidents could pale in comparison to what could happen if we expe-
rienced a well-coordinated cyber-attack on pipeline systems. So, let’s be ready; let’s
continue to work together; and let’s make the necessary investments now.

Thank you again for the opportunity to speak today. I'm happy to answer any
questions.
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2018 Data Update

Measures counting incidents are updated through
CY 2018

Gas performance measures using miles updated
through CY 2018

Liquid performance measures using miles updated
through CY 2018

safe transportation of energy
1o our daily lives.”

PHMSA Regulated Pipeline Facilities

OPS and States
Pipeline Facilities by System Type from CY 2018 Annual Reports
System Type Miles % Miles # Operators
Hazardous Liquid s gf ’2’1‘.\8119ks 8% 525
Gas Transmission 301,495 11% 1,069
Gas Gathering 17,878 <1% 370
Gas Distribution 2,238,468 81% 1,355
Total Miles 2,776,130

Liquefied Natural Gas 157 Plants, 230 Tanks, 87 Operators

Plants - 26 Interstate and 131 Intrastate
Underground Natural Gas Storage 403 Facilities, 457 Reservoirs

17,422 Wells, 126 Operators

Facilities - 222 Interstate and 181 Intrastate

data as-of 7-2-2019 _

safe transportation of energy
to our daily lives.”
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Categories of Incident Reports

Serious — fatality or injury requiring in-patient hospitalization, but
Fire First are excluded.

Fire First are gas distribution incidents with a cause of “Other Outside
Force Damage” and sub-cause of “Nearby Industrial, Man-made, or
Other Fire/Explosion”

Significant include any of the following, but Fire First are
excluded:

1. Fatality or injury requiring in-patient hospitalization

2. $50,000 or more in total costs, measured in 1984 dollars

3. Highly volatile liquid (HVL) releases of 5 barrels or more

4. Non-HVL liquid releases of 50 barrels or more

5. Liquid releases resulting in an unintentional fire or explosion

safe transportation of energy
ntial o our daily lives.”

Pipeline Serious Incidents with Context

(9591 Measures (1999-2018)

===Natural Gas
Consumption (Index)

=== Petroleum Products
10 consumption (Index)

=== Pipeline Mileage
0.8 (Index)

==UJ.S. population
0.6 (Index)

===Serious Incidents
Index

0.2

0.0
1999 2003 2007 2011 2015
Calendar Year

Data Sources: Energy Information Administration, Census Bureau,
PHMSA Annual Report Data, PHMSA Incident Data - as of 06/17/2019

fransportation of energy
ntial to our daily lives.”
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Serious Incidents

Incident Count

1999 2000 2001 2002 2003 2004 2005 2006 2007 2008 2009 2010 2011 2012 2013 2014 2015 2016 2017 2018

40 in CY 2018 (24 in CY 2017)

90% Gas Distribution 7.5% Gas Transmission
2.5% Hazardous Liquid 0% LNG, Gas Gathering, Underground NG
i Storage

data as-of 2-14-2019

vancing the safe transportation of energy
ntial to our daily lives.”

Serious Incidents by Cause
CY 2018
Leading Causes:
Other Outside Force Damage (Vehicular Damage)
Excavation Damage (Third Party)
All Other Causes (Under Investigation)

m All Other Causes
m Corrosion
3% = Equipment Failure
5%  Excavation Damage
® [ncorrect Operation
® Material Failure of Pipe or
Weld
m Natural Force Damage

m Other Outside Force Damage

data as-of 3-1-2019

e—

ing the safe transportation of energy. =
ntial o our daily lives.” &2
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Significant Incidents

400

Incident Count

1999 2000 2001 2002 2003 2004 2005 2006 2007 2008 2009 2010 2011 2012 2013 2014 2015 2016 2017 2018

285 in CY 2018 (302 in CY 2017)

26% Gas Distribution <1% Gas Gathering

21% Gas Transmission 52% Hazardous Liquid

<1% LNG <1% Underground NG Storage

| data as-of 2-14-2019

he safe transportation of energy
ial 1o our daily lives.”

Significant Incidents by Cause
CY 2018

Leading Causes:
Equipment Failure (Control/Relief, Connections)
Excavation Damage (Third Party)
Material Failure of Pipe or Weld (Construction-
Related) 9% 10%

u All Other Causes
m Corrosion

13% u Equipment Failure

u Excavation Damage

m Incorrect Operation

u Material Failure of Pipe or Weld
10% m Natural Force Damage

m Other Outside Force Damage

data as-of 3-1-2019

18%

safe transportation of energy
1o our daily lives.”
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Gas Distribution Serious Incidents

All System

Types '

Increased in

: [{11]]

Gas Distl‘ibuﬁ()n 1999 2000 2001 2002 2003 2004 2005 2005 2007 2008 2009 2010 2011 2012 2013 2016 2015 2016 2017 2018
Increased 44% from 2017 to

2018

nt Count

m 2010 2011 2012 2013 2014

the safe transportation of energy
ential o our daily lives.”

Gas Distribution Serious Incidents
CY 2018

Leading Causes:
Other Outside Force Damage (Vehicular Damage)
Excavation Damage (Third Party)
All Other Causes (Under Investigation)

u All Other Causes
u Corrosion
3% u Equipment Failure
3% = Excavation Damage
® Incorrect Operation
3% u Material Failure of Pipe or Weld
m Natural Force Damage
m Other Outside Force Damage

- 1% data as-of 3-1-2019

the safe transportation of energy
fial to our daily lives.”
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Gas Distribution Serious Incidents
Four Leading Causes

12
10
8
6
4
2
o
2009 2010 2011 2012 2013 2014 2015 2016 2017 2018
——All Other Causes -~ Excavation Damage ~ ——Material Failure of Pipe or Weld ~ —e=Other Outside Force Damage
; data as-of 4-1-

201
7 9

ation of energy
lives.”

Gas Distribution Serious Incidents
Excavation Damage by sub-Cause
2010-2018

2010 2011 2012 2013 2014 2015 2016 2017 2018

—e—Operator/Contractor Excavation Damage =—s—Previous Damage Due to Excavation —s—Third Party Excavation Damage

1 data as-of 4-1-2019

Ne—

isportation of energy
- daily lives.”
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Gas Distribution Serious Incidents
Other Outside Force Damage by sub-Cause
2010-2018

2010 2011 2012 2013 2014 2015 2016 2017 2018
—=—Electrical Arcing From Other Equipement/Facility —e=Intentional Damage

—=—Qther Outside Force Damage Vehicle not Engaged in Excavation

data as-of 4-1-2019

the safe transportation of energy
tial to our daily lives.”

All System Types -

Decreased in 2018

Gas Distribution R Tl T T T
Increased 16% from 2017 to 2018

120

Incident Count

2010 2011 2012 2013 2014 2015

the safe transportation of energy

tial to our daily lives.
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Gas Distribution Significant Incidents

CY 2018
Leading Causes:

Excavation Damage (Third Party)
Other Outside Force Damage (Vehicular Damage and Other)
All Other Causes (Under Investigation)

14%

4%

1% u All Other Causes

u Corrosion

% u Equipment Failure
 Excavation Damage

® Incorrect Operation

® Material Failure of Pipe or Weld

m Natural Force Damage

o
12% m Other Outside Force Damage

data as-of 3-1-2019
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Gas Distribution Significant Incidents
Four Leading Causes
2000-2018

2009 2010 2011 2012 2013 2014 2015 2016 2017 2018
—e—All Other Causes —+—Excavation Damage —e—Material Failure of Pipe or Weld ~—e—Other Outside Force Damage
2 data as-of 4-1-201

sportation of energy
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Gas Distribution Significant Incidents
Excavation Damage by sub-Cause
2010-2018

2010 2011 2012 2013 2014 2015 2016 2017 2018

—s—QOperator/Contractor Excavation Damage=—e=Previous Damage Due to Excavation

—=—Third Party Excavation Damage

data as-of 4-1-2019

portation of energy
lives.”

Gas Distribution Significant Incidents
Other Outside Force Damage by sub-Cause

2010-2018
2010 2011 2012 2013 2014 2015 2016 2017 2018
——Electrical Arcing From Other Equipement/Facility ——Fire/Explosion as Primary Cause
== Fishing or Maritime Activity ~+—Intentional Damage
——Maritime Equipment or Vessel Adrift —s—Other Outside Force Damage data as-of 4-1-2019
—e—Previous Mechanical Damage —=—Vehicle not Engaged in Excavation

nsportation of energy
ily lives.”



183

Gas Distribution Serious Incidents per Million Miles
2005-2018

Rate has fluctuated since 2005 with overall increase of 13%

Incident Rate

3

0
2005 2006 2007 2008 2009 2010 2011 2012 2013 2014 2015 2016 2017 2018

mm Serious Inciderts per Million Mile == Trend Line

data as-of 3-18-2019

fransportation of energy
ur daily lives.”

Gas Distribution Significant Incidents per Million Miles

2005-2018
Rate has fluctuated since 2005 - overall decrease since 2005 is 16%
Rate with evacuation has increased 1% since 2005
Rate with public property damage has decreased 26% since 2005

45.00

40.00

35.00

30.00 All
2 ™= significart
@ 2500 _—
é 2000 ™ Evacuation
B With Public
- m=Property

15.00 Damage

10.00

5.00

0.00
- 2005 2006 2007 2008 2009 2010 2011 2012 2013 2014 2015 2016 2017 2018

2 data as-of 3-18-2019
6
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Gas Distribution Leaks per 1,000 Miles
2005-2018
Rate for Hazardous Leaks Eliminated has increased 10% since 2010

The effective date for PHMSA’s gas distribution integrity management (DIMP) regulations was 2011. PHMSA
expects an eventual decrease in the rate as pipeline operators identify integrity threats and implement

reduce risk.

Rate for all Leaks Eliminated has decreased 10% since 2005
Rate for Leaks Scheduled for Repair at End of Year has increased 2% since

2005 300
250
200

150

Leak Rate

100

50

0

W—

g

2005 2006 2007 2008 2009

2010 2011 2012 2013 2014 2015 2016

mm | eaks Scheduled for Repair at End of Year == Leaks Eliminated
= Hazardous Leaks Eliminated

the safe transportation of energy

ol 1o our daily lives.

2017

2018

data as-of 3-18-201

Gas Distribution Leaks Eliminated by Cause
2005-2018

Leading cause of Hazardous Leaks is Excavation Damage which accounts for
34% of Hazardous Leaks, but only 17% of Leaks

For more than a decade, PHMSA has been an active participant in national, regional, and
State efforts to improve excavation damage prevention.

Leaks Eliminated

Hazardous Leaks Eliminated

safe transportation of energy
tial to our daily lives.”

M Corrosion

M Natural Force Damage

M Excavation

M Other Outside Force Damage
I WaterialsiWelds

M Equipment

[ Operations

W Other

data as-of 3-18-2019




185

Gas Distribution Excavation Damage

2005-2018
Number of Significant Incidents caused by Excavation Damage has fluctuated
since 2005 and increased 8% overall
Damages per 1,000 Tickets has decreased 29% since 2010
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Gas Distribution Cast and Wrought Iron
2005-2018

Cast and Wrought Iron Main Miles have decreased 42% since 2005
Cast Iron mains make up 1% of the total gas distribution main miles
Cast and Wrought Iron Service Count have decreased 79% since

200
Lefsisman .1% of all gas distribution services are Wrought Il;cg;l
40K 32K
35K 28K
30K 24
25K 20K % W Main Miles
20K 16K %:_7 =

12K

8K

2005 2007 2009 2011 2013 2015 2017
2006 2008 2010 2012 2014 2016 2018

data as-of 3-27-2019
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Gas Distribution Steel Miles — Bare and Unprotected
2005-2018

Miles of Bare Steel has declined steadily since 2005

Decrease since 2005 is 40% 3% of gas distribution systems are Bare Steel
Miles of Unprotected Steel has declined steadily since 2005

Decrease since 2005 is 33% 4% are Unprotected Steel

Miles of Unprotected Coated Steel has declined since 2005

Decrease since 2005 is 7% 3% are Unprotected Coated Steel

140K

120K
£ 100K
=
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@ Steel
2 680K o Unprotected
g Coated Steel
=}
= 40K —
20K
N data as-of 3-18-2019
3 0K
1 2005 2006 2007 2008 2009 2010 2011 2012 2013 2014 2015 2016 2017 2018

Gas Distribution Miles by Decade Installed
2005-2018

Miles of pipeline system installed Pre-1970 has declined 20% since 2005
29% of gas distribution systems were installed Pre-1970
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Gas Transmission Serious Incidents
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All System Types
Increased in 2018
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Gas
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Unchanged in
2018

2009 2010 2011 2012 2013 2014

the safe transportation of energy
fial to our daily lives.”

All System Types
Decreased in 2018

Gas Transmission 'l a0 m o2 23 04 NeS 008 27 WO 203 2O N 02 M3 Wi 5 206 017 2018
Decreased 11% from 2017 to 2018

2009 2010 2011 2012 2013 2014 20
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Gas Transmission Significant Incidents

Leadi . CY 2018

eading Causes:
Equipment Failure (Control/Relief Malfunction)
Natural Force Damage
Material Failure of Pipe or Weld (Construction-Related)
Excavation Damage (Third Party)

8% 10% m All Other Causes

m Corrosion

u Equipment Failure

= Excavation Damage

m Incorrect Operation

u Material Failure of Pipe or

Weld
m Natural Force Damage

m Other Outside Force Damaggy,i, as-of 3-1-2019

3
S

15%

transportation of energy
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Gas Transmission Significant Incident Cause

State vs Fed in 2018
Leading cause for State-Regulated is Excavation Damage followed by All Other
Causes

Leading cause for Federal-Regulated is Equipment Failure followed by Material
Failure of Pipe or Weld

State Regulated u All Other Causes Federal-Regu lated

6% 9% 5%

m Corrosion 12%

19% u Equipment Failure
19%
 Excavation Damage

0% ® Incorrect Operation

= Material Failure of Pipe
or Weld

m Natural Force Damage

m Other Outside Force
Damage

f 03-18-2019
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Gas Transmission Onshore Pipeline
Significant Incidents per 1,000 Miles
2005 - 2018
Rate has fluctuated since 2005 - overall decrease since 2005 is 14%

Rate with evacuation has decreased 33% since 2005
Rate with public property damage has increased 100% since 2005
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Gas Transmission Onshore Pipeline
Significant Incident Rates per Decade
2005 - 2018 - Incidents per 1,000 Miles

“Unknown and Pre-1940” decade leading cause is Corrosion
“1940s” decade leading cause is Material Failure of Pipe or Weld
“2010s” decade leading cause is Equipment Failure
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Hazardous Liquid Serious Incidents

All System -

Types i.

Increased in 2018 “ I I I IIIIII
Hazardous Liquid o o -t w2 e ot e ane- o

Unchanged in 2018

t Count
>

0
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data as-of 2-14-2019
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Hazardous Liquid Significant Incidents
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Hazardous Liquid Significant Incidents

Leading Causes: CY 2018
Equipment Failure (Connections and Pumps)
Corrosion (External and Internal)
Incorrect Operation
Material Failure of Pipe or Weld (Construction-Related)

2% 5% 7%

m All Other Causes

u Corrosion

= Equipment Failure

i Excavation Damage

13% m Incorrect Operation

u Material Failure of Pipe or
Weld

m Natural Force Damage

m Other Outside Force Damage ~ data as-of 3-1-2019
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Crude Oil/Refined Petroleum/Biofuel Accidents
Impacting People or the Environment
2010 - 2018

The accident per 1,000 mile rate is flat The volume spilled rate per billion barrel-miles
since 2010 transported has fluctuated since 2010.
105, g :
| T i
LA S —_ ~—— iv
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= oss H :
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Year

= Barels Splled per bion Barrkiesem Trend Une

Year
= Accdents per 1,000 Mies w Trend Line

Crude Oil/Refined Petroleum/ Biofuel 2010 2011 2012 2013 2014 2015 2016 2017 2018

Accidents Impacting People or the Environment 87 70 70 105 113 112 104 88 90
Miles 119,446 120,246 121,520 124,454 128,726 135,705 138,186 141,595 142,997
Volume Spilled (barrels) 44,530 37,368 16,860 47,524 25,614 14,787 60,405 36,732 41,449

Barrel-Miles Transported (billion barrel miles) 3,334 3,534 3,739 3,806 4,105 4,767 4,840 5056 5,861

data as-of 7-2-2019

4
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nt Memoranda

— Review and clearance of guidance documents

— Policies and procedures for rulemakings

* February 15, 2019

— Procedural requirements for DOT enforcement actions

“ Undergrc
= Small-scale LNG

* NTSB/GAO/OIG

© Executive Orders on Regulatory Reform

© Executive Order 13771 G A.
— Two for one initiative: significant rules only G A@

— Regulatory budget

° Executive Order 13777 E]@
— Establishes regulatory reform officers and
regulatory reform task forces
— Designed to identify regulations that are
outdated, unnecessary, or ineffective and
that impose costs that exceed benefits
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Major OPS Rules - Overview

Hazardous Liquid NPRM: 10/13/2015 PHMSA working  This rulemaking amends the Pipeline Safety Regulations to improve protection of

Pipelines with OMB to the public, property, and the environment by closing regulatory gaps where
complete the appropriate, and ensuring that operators are increasing the detection and
final rule iation of unsafe itions and mitigating the adverse effects of hazardous

r
liquid pipeline failures.

Gas Transmission NPRM: 4/8/2016 PHMSA working  This rulemaking amends the pipeline safety regulations to address the testing and
Rule with OMB to pressure reconfirmation of certain previously untested gas transmission pipelines
complete the and certain gas ission pipelines with i records, require operators
final rule incorporate seismicity into their risk analysis and data integration, require the
reporting of maximum allowable operating pressure exceedances, allow a 6-month
of integrity T intervals with notice, and expand

integrity assessments outside of high consequence areas to other populated areas.

Rupture Detection ~ None PHMSA working  PHMSA is proposing to revise the Pipeline Safety Regulations applicable to newly

and Valves with OMB to constructed or entirely replaced natural gas transmission and hazardous liquid
complete the pipelines to improve rupture mitigation and shorten pipeline segment isolation
NPRM times in high consequence and select non-high consequence areas. The proposed

rule defines certain pipeline events as "ruptures” and outlines certain performance
standards related to rupture identification and pipeline segment isolation. PHMSA
also proposes specific valve maintenance and inspection requirements, and 9-1-1
ificati quil to help achieve better rupture response and
mitigation. The rule addresses congressional mandates, incorporate
recommendations from the National Transportation Safety Board, and are
necessary to reduce the serious consequences of large-volume, uncontrolled
releases of natural gas and hazardous liquids.

the safe transportation of energy
ential fo our daily lives.”

Major OPS Rules - Overview

Underground IFR: 12/19/2019 PHMSA working PHMSA issued an interim final rule that requires operators of underground
Storage Facilities with OMB to storage facilities for natural gas to comply with minimum safety standards,
complete the final  including compliance with API RP 1171, Functional Integrity of Natural Gas
rule Storage in Depleted Hydrocarbon Reservoirs and Aquifer Reservoirs, and AP| RP.

1170, Design and Operation of Solution-mined Salt Caverns Used for Natural Gas
Storage. The next planned action is to finalize the interim final rule.

Enhanced IFR: 10/14/2016 PHMSA working PHMSA issued an interim final rule (IFR) that established regulations

Emergency Orders with OMB to implementing the emergency order authority conferred on the Secretary of
complete the final  Transportation by the Protecting our Infrastructure of Pipelines and Enhancing
rule Safety Act of 2016 (PIPES Act of 2016 or Act). These regulations are mandated by

the PIPES Act of 2016 and establish procedures for the issuance of emergency
orders (restrictions, prohibitions) to address unsafe conditions or practices
posing an imminent hazard. These requirements are expected to improve
PHMSA's existing enforcement authority by allowing it to respond immediately
and effectively to conditions or practices that pose serious threats to life,
property, or the environment. The next planned action is to finalize the interim
final rule, as required by the Act.

the safe transportation of energy
‘essential fo our daily lives.”
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Major OPS Rules - Overview
I T B ™ S

Class Location None PHMSA working This rulemaking regards existing class location requirements for natural gas

Requirements to | ission lines, ifi as they pertain to actions operators are required to
NPRM and take following class location changes due to population growth near the pipeline.
supporting Operators have suggested that performing integrity management measures on
documents pipelines where class locations h: hanged due to ion il would

be an equally safe but less costly alternative to the current requirements of either
reducing pressure, pressure testing, or replacing pipe. The ANPRM requested
public comment to inform future regulatory or deregulatory efforts related to this

topic.
Repair Criteria None PHMSA working PHMSA plans a notice of proposed rulemaking that would modify the provisions
for Hazardous to complete for determining the need to make repairs to liquid pipelines, |
Liquid Pipelines NPRM and referred to as repair criteria, in High Consequence Areas (HCAs) and develop new
supporting repair criteria for hazardous liquid pipelines in non-HCAs.
documents
Gas Pipeline None PHMSA working This rulemaking would amend the Pipeline Safety Regulations to adopt a number
Regulatory with OST to of actions that ease regulatory burdens on the construction and operation of gas
Reform complete NPRM. transmission, gas distribution and gas gathering pipeline systems. These
amendments include regulatory relief actions identified by internal agency review,
existing petitions for r ing, and public on the Department of

Transportation Regulatory Review and Transportation Infrastructure notices.

the safe transportation of energy
ential fo our daily lives.”

Major OPS Rules - Overview

Safety of Gas NPRM: 4/8/2016 PHMSA working to Thisr ing would require all gas gathering pipeline operators to report
Gathering complete final rule and incidents and annual pipeline data. PHMSA is also extending regulatory
Pipelines supporting d safety to Type A lines in Class 1 locations and is.

proposing to change certain definitions related to gas gathering operation.

Safety of Gas NPRM: 4/8/2016 PHSMA working to This rulemaking would amend the pipeline safety regulations relevant to gas
Transmission — complete final rule and transmission pipelines by adjusting the repair criteria in high consequence
Repair Criteria, supporting documents. areas and creating new criteria for non-high consequence areas, requiring
IM the inspection of pipelines following extreme events, requiring safety
improvements, features on in-line inspection tool launchers and receivers, updating and
etc. bolstering pipeline corrosion control, codifying a management of change

process, clarifying certain integrity management provisions, and

integrity requi

Amendments to None PHMSA working with Abstract: PHMSA is proposing to update incorporated industry standards and
LNG Facilities OST to complete NPRM.  revise all subparts of Part 193, as needed. These updates to Part 193 will

address the risks associated with today's liquefied natural gas facilities,
including permanent, small scale liquefied natural gas pipeline facilities as

required by Section 27 of the PIPES Act of 2016.

the safe transportation of energy
tial to our daily lives.”
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* Published November 20, 2018
© Petition response March 1, 2019

° Addresses the following plastic pipe topics:
— Authorized the use of PA12;
— AGA petition to raise D.F. from 0.32 to 0.40 for PE pipe;
— Tracking and traceability (not adopted);
— Miscellaneous revisions for PE and PA11 pipelines; and

— Additional provisions for fittings used on plastic pipe.

Rulemakings

©  The final rule is with the OMB for review

° Major topics under consideration:
— Assessments beyond High Consequence Areas (HCAs);
— Leak detection beyond HCAs;
— Repair criteria in HCA and non-HCA areas;
— Piggability of lines in HCAs;
— Reporting requirements for gathering lines; and
— Reporting requirements for gravity lines.
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in Pr

Safety of Gas Transmission and Gathering Lines
Final Rule

*  Major topics:
~ Expansion of assessments beyond HCAs/MCAs;
~ Repair criteria for both HCA and non-HCA areas;
— Assessment methods;
— Corrosion control;
— Gas gathering, including additional reporting and regulations;
— Assessment methods for GT lines; and

— MAOP reconfirmation, material records for grandfathered pipe, and bad records.

insportation of energy
aily lives.”

Regulated Gas Gathering Mileage by

Diameter
Greater
inches or | than 12.75-
inches
Onshore Type A 6,720 1,568 8,288
Onshore Type B 3,223 150 3,373
Offshore 1,867 4,316 6,183
Total 11,810 6,035 17,845

2018 Gas Transmission and Gas Gathering Annual Report

nsportation of energy
aily lives.”
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TQ’s Mission Statement

* Promote safe transportation of
energy and other hazardous
materials by providing state-of-the-
art training that produces the best
qualified Federal and State
inspectors and investigators in the
world.

PSA INSPECTOR TRAINING AND QUALIFICATIONS
STAFFING ALIGNMENT

Dr. Douglas White
Director

[(EE |

" . Training Knowledge
Administrative Training
Support Division [ Division J l Division cn g I |_ N et

Keith Chandler* Jill Nelson* Gary McDonald* Tracy Sipe* Amy Slovacek
rienne Fahey Ronald Simpson Sam Hollenbaugh
. LEAD, LLC
©) ©) Michael Jump Dr. Starla Halcomb (C)
Margie Peebles Sharon Webb Bryan Kichler Jason Brodmerkel
c) Vallory Vencill (C) Steven Kirkland inger Cobb (C)
Bryan Ries (C) Molly Moody (C) Kngyleen Holt (C)
Lori Slentz (C) Leticia Santos Monique Horvath (C)
Woyne ot Sean Pruitt (C)
Ta oot Dr. Tara Roberson-
Benjamin Tubbs Moore (C)
Donna Sides (C)

« Denotes Team Lead
(C) Denotes Contractor Support
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TQ’s Vision Statement

Advance public safety by being
the best training facility in the
Federal Government as measured
by recognition as the premier
Federal Training Center of
Excellence.

TQ’s Core Values

TQ staff chose core values that are universal and eternal.
The staff agreed en masse to apply these values in our
daily actions, attitudes, and behavior and to hold each
other accountable to living up to them.

* INTEGRITY to always do the right thing and to always
do it right

e COMMITMENT to strive for excellence in all that we do

 PERSEVERANCE to push ahead during times of
uncertainty, difficulty and challenges.
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TQ Goals

- Short-Term (1-2 Years)

- Establish a VTT program to provide a greater access to TQ training while reducing travel
costs

- Council on Occupational Education (COE) Accreditation

- Completion of outdoor Applied Instruction Facility
(3.5 Acres)

- Full implementation of TQLM

- Write SOPs/Process Maps for SAT and ADDIE
- Total instructor mastery

- Continue Instructor Qualification Program

- Development and full integration of “Gusher Pipeline” into facility and training products

TQ Goals

Long-Term (3-5 Years)

* Revise remaining 70% courses in accordance with the SAT/ADDIE
Model

e Establish a regulatory compliance training program for Industry
« Earn ACE, and COE accreditation

* Build partnerships with colleges and universities to enhance
recruitment of top quality OPS/OHMS inspectors/investigators

* Complete Applied Instruction Facility (3.5-acre training field) — Phase 2
+ [Earn ISO 9001: 2015 certification

e Build Live Fire Training site in TQ’s Applied Instruction Facility.

e SCADA Lab Completion



* Liquefied Natural Gas NPRM

© LNG by Rail NPRM
© August 31, 2018: FERC/PHMSA MOU

© April 10, 2019: Executive Order 13868: Promoting
Energy Infrastructure and Economic Growth

* Coordination with other federal agencies such as
the USCG and MARAD

i PHMSA Review of FERC Jurisdictional LNG Facilities
Alaska Inset W"”“?‘ﬁ' ~ T =
st L g

PHMSA Review | "
= eview
5

Oregon Inset frorgan Cove:
ErersyPrject
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Reauthorization 2020 - DOT BILL

Themes: Safety, Infrastructure, Innovation
“Beyond Compliance” Safety Incentives and Pilot Programs
Voluntary Information Sharing System

LNG Project Reviews and PHMSA Regs Used Exclusively for
Permitting

Overpressure Protection, Management of Change, Extend
0Q to Construction Tasks (Merrimack Valley, MA incident)

Criminal Penalties for Disrupting Construction

R

LR e “To protect people and the environment by advancing the safe transportation of energy
Pipeline and Hazardous Materials and other hazardous materials that are essential fo our daily lives.”
Safety Administration

Reauthorization 2020 - CONGRESS

Senate Bill S.2299 Voted Out of Committee 7-31-19

Pilot Programs, Self-Disclosure of Violations, ALJ Hearings, Idled Pipelines, LNG Rulemaking
Mandate

Study on Pipeline Testing Facility; Establish LNG Center for Excellence
Leonel Rondon Act in Title Il, Major DIMP Rulemaking Mandates
House Bill H.R.3432 — Energy and Commerce Committee

Reducing Cost-Benefit Requirements, Limiting Direct Assessments, Automatic and Remote
Valve Rule Mandate, Emergency and O&M Procedures Rule Mandates, Change Criminal
Standard to Reckless and Increase Civil Penalties. Many Additions Likely.

House T&I Bill Likely this Fall

R

US.Depariment of Transportation “To protect people and the environment by advancing the safe transportation of energy
Pipeline and Hazardous Materials and other hazardous materials that are essential to our daily lives.”
Safety Administration
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REMARKS OF PAUL ROBERTI, GENERAL COUNSEL, PIPELINE AND HAZARDOUS
MATERIALS SAFETY ADMINISTRATION TO THE FERTILIZER INSTITUTE

SCOTTSDALE, ARIZONA
OCTOBER 22, 2018

Thank You for the opportunity to speak with you today here at the North Amer-
ican Fertilizer Transportation Conference about safety in the fertilizer industry. It
is always a pleasure to meet with organizations like yours, because you encourage
industry collaboration in our collective to ensure that the hazardous materials,
which 1are an essential input in the manufacturing process, are handled safely and
securely.

Largely because of fertilizer, one of the early predictors of doom for mankind
turned out to be wrong. In 1798, Thomas Malthus observed that food production in-
creased arithmetically, while population growth and demand was exponential. He
predicted that this dichotomy would have dire consequences—eventually leading to
widespread famine. But it hasn’t happened—because of the innovation your mem-
bers delivered to the business of agriculture. And we all know that fertilizer is a
very large part of that innovation.

Part of what makes PHMSA an interesting and important place to work is the
vital importance of some of the industries we regulate. There are a lot of hazardous
materials—in fact, they are ubiquitous—from medical waste, to chlorine, to radio-
active materials, lithium batteries in airplanes, to crude oil on trains, one could
argue that nothing is more vital to the well-being of our nation and the world than
the ability to feed people, which depends heavily on the work of your organization’s
members.

PHMSA is first and foremost a regulatory agency. We work hard to execute our
regulatory responsibility in a way that is smart, comprehensive, and responsive to
all stakeholders. Industry organizations like the Fertilizer Institute facilitate that
part of our job, by organizing the concerns and interests of their members, by serv-
ing as a consistent source for trusted information and data, and by helping to pub-
licize industry initiatives on safety and environmental stewardship.

In all of the industries we regulate, PHMSA strives to be consultative in making
clear and effective rules, transparent in our internal operations, thorough in inspec-
tions, and consistent in regulatory enforcement. We rely on organizations like The
Fertilizer Institute, and their members, to ensure that our rulemaking is done with
a keen understanding of the challenges you face every day in your industry.

Beyond that, PHMSA understands that safety requires more than mere regula-
tion. “Zero incidents” is our ultimate goal; but it will never be achieved by enforcing
minimum standards, even if the rules and their application are perfect.

To get to zero incidents, a more comprehensive effort is needed. As a small agen-
cy—employing just 536 people—it is obvious that direct action cannot ensure the
safety of 2.7 million miles of pipeline and 2.1 billion tons of hazardous materials
transports each year. For that reason, PHMSA is committed to the concept of
leveraging our limited resources in order to have the greatest impact on safety. We
want to leverage data and information; research and development; and the efforts
and reach of partners like The Fertilizer Institute is a vital input into our safety
mission.

Safety is the result of many small things, of consistency and meticulous attention
to detail. Michelangelo, an expert in this area, said that “Trifles make perfection;
and perfection is no trifle.”

PHMSA works closely with multiple DOT operating administrations to ensure
consistency in administering hazardous materials transportation safety programs
across all modes—such as the FRA, FCMSA, FAA, etc. We are actively working with
our counterparts at FRA to address many issues relevant to the safe transportation
of hazmat by rail, including materials that pose a toxic inhalation hazard (TIH).

These TIH materials, which include essential products, such as anhydrous ammo-
nia and chlorine, are vital not only to our nation’s infrastructure, but also to our
health and safety since our water and food supplies depend on their safe movement.
PHMSA recognizes its critical role as an agency that must ensure the safety of a
vast transportation network that supports our economy and our national way of life.

As an example of our close collaboration with FRA and our industry stakeholders,
PHMSA has reviewed, analyzed, and accepted several petitions for consideration in
upcoming rulemakings that address the safe transportation of materials that are
toxic when inhaled. These petitions cover a range of issues, including: finalizing
specifications codified in 2009 to provide certainty to the industry regarding tank
car design and construction standards; extending the authorized service life for tank
cars that meet improved standards from 20 to 50 years; and determining an appro-
priate timeline for phasing out rail tank cars that do not meet the final standard.
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PHMSA truly appreciates the wealth of expertise that the shippers and carriers
provide to the regulatory process, as well as their continued commitment to build
consensus on necessary safety standards. We are pleased to note that the Associa-
tion of American Railroads (AAR) and several associations representing TIH ship-
pers, including the American Chemistry Council (ACC), the Chlorine Institute (CI),
and the Fertilizer Institute (TFI), have reached a general consensus with respect to
a number of challenging policy determinations PHMSA must make—such as pro-
posing a timeline for compliance with the final TIH tank car standard. I would spe-
cifically note the Joint comments you submitted on June 19, 2018, along with AAR,
ACC, and CI,, advocating for the adoption of a mutually agreed-upon phase out date
of December 31, 2027.

Just a few weeks ago, on September 6 leadership of each of these organizations
came together to meet with PHMSA’s senior leadership team to affirm their support
for this new approach. At that meeting, you all urged PHMSA to accelerate the
time-frame for completing rules—so that you will have certainty for the strategic in-
vestment decisions that must be made to advance safety. The successful collabora-
tion of industry stakeholders has greatly facilitated our efforts to finalize a draft
rule that can be issued for public notice and comment and published as expedi-
tiously as possible.

Looking ahead, we know that additional challenges remain as we work together
with all stakeholders to build on our existing safety framework. We recognize the
need to embrace innovative technologies and solutions that advance safe transpor-
tation for the benefit of the public. We also understand and acknowledge your need
for regulatory certainty. As shippers and carriers of hazardous materials, you are
not only integral to ensuring the safe transport of hazardous materials, but also
critical to achieving our shared goal of zero incidents. With strong commitment,
leadership, and robust stakeholder collaboration, we can ultimately achieve this
goal.

Thank you all for your efforts in moving us in this direction, and thank you the
opportunity to speak with you today.

UNITED STATES SENATE
COMMITTEE ON SMALL BUSINESS AND ENTREPRENEURSHIP
TESTIMONY OF PAUL ROBERTI, PHMSA CHIEF COUNSEL
NOVEMBER 16, 2018

Good morning Senator Kennedy and thank you for the opportunity to testify
today, in the great State of Louisiana, about the Pipeline and Hazardous Materials
Safety Administration’s efforts to advance the safety of rail tank cars transporting
hazardous materials.

On behalf of Secretary Chao and Administrator Skip Elliott, I want to thank you
for your leadership and personal efforts to improve the safety of our Nation’s rail-
road system. Safety is the number one priority for Secretary Chao and everyone
working at the Department of Transportation. PHMSA’s mission is to protect people
and the environment from the risks of hazardous materials by all modes of trans-
portation. We achieve this mission by creating regulations and carrying out a com-
prehensive safety oversight strategy. We advance education, and research and de-
velopment projects, focused on enhancing safety and accident prevention.

PHMSA also provides funding and training to prepare first responders to mitigate
hazards in the unlikely event that an incident occurs. Our goal is to reduce risk to-
wards zero deaths, zero injuries, prevent property and environmental damage, and
prevent transportation disruptions. Tragic train accidents like Lac-Mégantic, Quebec
in 2013; Graniteville, South Carolina in 2005; and Minot, North Dakota in 2002, un-
derscore the need to improve the safety of rail tank cars. We remain vigilant while
working with industry to prevent these types of accidents from ever happening
again.

In the interest of time, I refer you to my written testimony which describes:

o PHMSA’s hazardous materials safety program and its role in preventing and

mitigating incidents;

e Background about PHMSA’s regulatory authority, and the status of pending

rulemakings;

o PHMSA’s effort to build consensus within the regulated industry and our work
to modernize standards and reduce regulatory burdens on small businesses; and
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e PHMSA’s efforts to finalize standards for rail tank cars that transport haz-
ardous materials classified as Toxic Inhalation Hazards, such as anhydrous am-
monia and chlorine.

For this class of hazardous materials, we are coordinating with the Federal Rail-
road Administration to resolve a number of issues that will promote their safe
transportation on the Nation’s railroads. As you know Senator Kennedy, these prod-
ucts are essential for sustaining our food and water supplies, and our health and
safety depend upon their safe transportation. As an example of our collaboration
with the Federal Railroad Administration and the industry, PHMSA accepted a
number of petitions for consideration in upcoming rulemakings that address the safe
transportation of toxic hazardous materials.

PHMSA appreciates the expertise that both the shippers and the carriers con-
tribute to the regulatory process, as well as their commitment to build consensus
on safety standards. A great example of consensus was the June 19, 2018 joint sub-
mission of comments by the shippers and carriers advocating for a mutually agreed-
upon phase-out date of December 31, 2027 for legacy tank cars. We are pleased that
industry reached consensus regarding this proposed date for compliance with the
final tank car standard.

Moreover, on September 6, 2018, industry leaders met with PHMSA’s leadership
to affirm their support for this newly achieved consensus. They urged PHMSA to
accelerate the time-frame for completing rules that provide much needed regulatory
certainty to guide the strategic investment decisions that are necessary to advance
safety.

In closing, the success of PHMSA’s mission relies on continued collaboration with
industry to build on the existing regulatory framework. We need to embrace innova-
tive technologies that provide cost-effective solutions for improving safety, as well
as continue taking steps to increase the level of regulatory certainty. We recognize
that both shippers and carriers are important partners to the success of PHMSA’s
safety programs, our national economy, the State of Louisiana, and Port of New Or-
leans.

Thank you for opportunity to testify. I look forward to answering any questions
you may have.

Advancing Pipeline Safety:
State, Regional and National Efforts

Northeast Gas Association
Regional Market Trends Forum
Hartford, CT
April 30, 2013

Paul Roberti, Commissioner
Chairman, NARUC Subcommittee on Pipeline Safety
Rhode Island Public Utilities Commission
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ast Regional Perspective
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de Island: 2014 Forecas

Capital Forecast (000’s)
gorics Fy2014 | Fy2o1s | Fy2o16 | Fv2oi7 | Fvoos |

S 11,942 | $ 16325 $ 15944 $ 16485| 8 léﬁa
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s 1821 $ 187| $ 187 $ 187 $ 1857
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s 1352 $ 14671| s 1484 | $ 14880 5 14936 |
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eplacement

8,987 8690 | $ 9371 | $ oms| s 1231

4,000 387 8 -| s = 3,.-
. $ 77,233 | $ 82,648 | $ 82,497 | $ 86,571 $
ded in the ISR Plan

ases annually (50, 53, 55, 60, 60)
jected to conclude in FY15

pair of leaking gas services and cast iron jo|
icapsulation
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PLASTIC
TYPE OF MATERIAL

Bill Impacts Are Relative

| Annual Average Use ISR Rate Change Impact*
(Therms) ©)

$0.99
$0.99
$2.09

$2.09

$3.33

$22.67

$91.20

$143.93

$138.28

$354.80




208

-borne Risk of Delayed Cost Reco ¢
ital Investments during Post-Rate C

th economic and logistically convenient

s the need for large rate increases by spreading c
ure upgrades along broader timeframe

les

rs with consistent, periodic rev
ments of distribution system

d
RHODE ISLAND Totals m 908 1,619 52.3%
WASHINGTON DC Totals ‘ ‘ 102 ‘ 451 ‘ 563 ‘ 46.4% ‘
MASSACHUSETTS Totals 3,635 4,165 7,801 37.9% 5
WEST VIRGINIA Totals 3,409 14 3,424 356.9% 9,631
NEW YORK Totals | 9,321 | 5,088 i 14,409 [ 31.0% 45,484
PENNSYLVANIA Totals | | 10,526 [ 1,901 [ 12427 i 268% | 45,449 |
NEW JERSEY Totals I 3,010 5,603 8,613 26.3% 1 32,755
CONNECTICUT Totals 283 1,640 25.6% 7517
MAINE Totals 6 | 89 18.4% 516
MARYLAND Totals [ 602 ‘ 1,467 X ‘ 15.2% | 13,646
NEW HAMPSHIRE Totals 120 309 13.8% ‘ 3,096
ViRGINA Totais || o0 | 6 ' 72 [ om0 e

DELAWARE Totals (24 124 7.4% 2,585
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Preliminary 2011 Gas Distribution Annual Report Mileage
Data as of 4/9/2012
Miles of Main

REPORT YE Cast/Wrought Total Miles leak % of Total M| Total Ma
Unprotected Steel Iron prone pipe leak prone Mileage

RHODE ISLAND TOTALS 580 875 1,455 46.0% 3,163
WASHINGTON DC TOTALS 96 425 521 43.8% 1,190
MASSACHUSETTS TOTALS 2,871 3,899 6,770 32.1% 21,110
WEST VIRGINIA TOTALS 3,115 14 3,129 29.6% 10,561
NEW YORK TOTALS 8,243 4,541 12,784 26.8% 47,700
PENNSYLVANIA TOTALS 9,011 3,199 12,209 25.7% 47,477
NEW JERSEY TOTALS 2,519 5,138 7,656 22.8% 33,646
CONNECTICUT TOTALS 250 1,509 1,759 22.9% 7,696

MAINE TOTALS 17 59 77 9.8% 780
MARYLAND TOTALS 491 1,422 1,913 13.3% 14,348

NEW HAMPSHIRE TOTALS 60 140 200 10.7% 1,865
VIRGINIA TOTALS 895 480 1,375 6.6% 20,780

DELAWARE TOTALS 45 96 141 4.9% 2,841

PHMSA EASTERN REGION

TOTALS 28,192 21,797 49,989 213,15¢

2012 Gas Distribution Annual Report Milea,

and Leaks

Data as of 4/26/2013

Total Miles leak prone| % of Total Miles |eal
pipe pipe Total Main ge
Rhode Island| 1,393 3,174
District of Columbial 419 514 42.9% 1,197
3,792 6,577 30.9% 21,285
14 3,022 28.3% 10,674
4,417 12,301 257% 47,880
3,221 12,193 25.6% 47,561
1,467 1,703 22.0% 7,751
5,044 7,047 22.0% 33,919
Maryland| 249 1,39 1,847 12.8% 14,477
New 55 134 189 10.1% 1,875
Maine| 16 56 72 9.0% 803

PHMSA EASTERN REGION TOTALS

214,316
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RI’s Remalmn Challen e: 3.174 Miles of Leak-Prone Pipe
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‘National Efforts -- NAR“

» 2011: NARUC establishes Pipeline Safety Task
Force after San Bruno, CA and Allentown, PA
incidents (13 fatalities)

» April 2013: Task Force converted into
permanent Subcommittee on Pipeline Safety

* PHMSA issues “Report to America”

- Kansas City, Missouri

pite Our
ilance,
Hits

Indianapolis, Indiana
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- 23 states
+ 51 utilities
* 24M customers

. States with Full Cost Recovery hani (19) % States with Pending Infrastructure Cost Recovery Mechanisms (1 + DC)

% States with Limited Infrastructure Cost Recovery Mechanisms (4) “ﬂ]]]]]] States with Legislation or Generic Rulings (3)
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[ Current shale play
Stacked plays
~— Shallowest / youn:
—— Intermediate deptl
—— Deepest / oldest
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** Mixed shale & limesto
*** Mixed shale & tight do
siltstone-sandstone pl

"] Prospective shale
| Basins

ral Gas Exploration Via Hydraulic Fractur
and Low-Cost, Domestic Dry Gas Production
Profile, Coupled with Implementation of new EPA Reg
Market Penetration Gas-fired Electric Generation
ired Units Provide:
art Resource Capabilities to meet Peak Electric Demand Periods
gistic support for intermittent renewable sources of energy
'ransmission Pipeline Additions Completed or Underway to
rkets
onomic and Environmental Basis for Greater Penetration
heating customers from Oil to Gas
rsion to CNG for large commercial fleets
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vent of an incident, have an established emergency resp
 a large scale emergency.

fy High Consequence Areas and Inform the Public.

Jent response times through worker training and available techn
utomatic shut-off valves, remote control valves, etc.).

er Interaction between Industry and Regulators is essential.
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UNITED STATES SENATE
COMMITTEE ON COMMERCE, SCIENCE, AND TRANSPORTATION

TESTIMONY OF PAUL ROBERTI, CHIEF COUNSEL, PIPELINE AND
HAZARDOUS MATERIALS SAFETY ADMINISTRATION

PIPELINE SAFETY IN THE MERRIMACK VALLEY:
INCIDENT PREVENTION AND RESPONSE

LAWRENCE, MA
NOVEMBER 26, 2018

Senator Markey and Senator Warren, thank you for the opportunity to testify
about the tragic accident that occurred in Merrimack Valley on September 13, 2018.
I would also like to thank Senator Hassan, Representative Tsongas, Representative
Moulton, and Congresswoman-elect Trahan for their attendance as well.

On behalf of Secretary Elaine Chao and Administrator Skip Elliott, I recognize
and appreciate your efforts to advance pipeline safety. For Secretary Chao, Adminis-
trator Elliott and everyone working at the Department of Transportation, safety is
our number one priority.

PHMSA’s mission is to protect people and the environment by advancing the safe
transportation of energy and other hazardous materials that are so essential to our
daily lives. We oversee the inspection and enforcement of the Nation’s interstate
pipeline system; we advance education, research and development projects; and we
administer the State Pipeline Safety Programs in 48 States, including Massachu-
setts.

The natural gas explosions and fires in the Merrimack Valley were indeed tragic
and avoidable. We deeply sympathize with the family of the young man who lost
his life, and all those who suffered injuries, or had their homes and property dam-
aged or destroyed.

PHMSA acknowledges the initiative to replace aging cast iron pipelines for safety
reasons. In my prior role as a public utilities commissioner in Rhode Island just a
few miles south of here, I worked steadfastly to advance programs to accelerate the
replacement of cast iron and bare steel pipelines for many years, particularly in the
aftermath of tragedies like San Bruno, CA and Allentown, PA.

Those tragedies galvanized the effort to modernize pipeline systems across the
Nation. Yet, despite Columbia Gas’ concerted effort to replace aging cast iron sys-
tems, we witnessed an extraordinary failure in the planning, design and execution
of a replacement project.

This accident once again illustrates how critical it is for pipeline operators to thor-
oughly plan and safely execute all facets related to construction, maintenance and
operation of pipeline networks.

The written testimony that I submitted describes:

e First, PHMSA'’s financial support to our State partners;
e Second, the training provided to Federal and state inspectors;
o Lastly, PHMSA’s evaluations of state pipeline safety programs.

On the afternoon of the accident, Administrator Elliott made an immediate deci-
sion to deploy multiple inspectors to the scene to provide technical assistance to
both the Massachusetts Department of Public Utilities and the National Transpor-
tation Safety Board. As some of you know personally, he also reached out to keep
affected members of Congress apprised about PHMSA’s efforts. Since the time the
tragedy unfolded,

PHMSA’s team of experts have provided hundreds of hours of technical assist-
ance, and we will continue to support Massachusetts and the NTSB throughout
their investigations.

A word about the State pipeline safety programs that PHMSA administers: The
federal/state partnership with the Commonwealth of Massachusetts spans over 35
years. Massachusetts is a certified state partner, with inspection and enforcement
responsibilities for intrastate natural gas distribution and transmission pipelines.
As a matter of law, the Commonwealth possesses jurisdiction to investigate and
make determinations regarding an operator’s compliance with Federal and state
regulations.

We also recognize the NTSB’s jurisdiction and expertise for leading the investiga-
tion and determining the probable cause of this tragic accident. While the NTSB’s
preliminary report identified circumstances that likely contributed to the over-pres-
surization during the pipeline replacement project, PHMSA eagerly awaits the com-
pletion of both investigations so that we have all requisite information concerning
the cause of the incident and operator’s compliance with pertinent regulations.
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CLOSING

In closing, PHMSA expects pipeline operators to comprehensively understand
their systems, including the design, construction, and operation of all facilities.
Moreover, we expect operators and qualified subcontractors to exercise extreme care
and diligence in every aspect of their work, and above all, to nurture and maintain
a safety culture that promotes the highest level of safety, so that tragic pipeline ac-
cidents like the Merrimac Valley disaster never happen again.

Thank you again for the opportunity to testify. I look forward your questions.

The CHAIRMAN. Thank you very much.

Mr. Barrs, let us start with you. Today, the United States has
reciprocity with Mexico and Canada such that all three countries
recognize each other’s commercial driver licenses. The State of
Texas and the Texas Trucking Association have flagged that driv-
ers with fraudulently issued Mexican CDLs are coming into the
U.S. These drivers may not actually have the experience to drive
1safely on the roads and could potentially be violating U.S. cabotage
aws.

Mr. Barrs, can you discuss your views on this issue? And if con-
firmed, will you work with me and my office to fix this problem?

Mr. BARRS. Senator, thank you for the question. Safety is para-
mount, as we have discussed earlier with my career in law enforce-
ment, making sure that all safe—are all drivers are safe on our
roadway, but ensuring that drivers are qualified and safe has got
to be the utmost importance of what we are doing with commercial
vehicle safety.

If confirmed, I am committed to addressing this particular issue.
I have worked closely with the Texas Department of Public Safety
throughout my career, and understand that this particular issue is
concerning, and we will work closely with you and your office to en-
sure that we can make sure that all drivers who are in our country
are safe.

The CHAIRMAN. Thank you. Mr. Roberti, in a recent pipeline
safety hearing held by this Committee, my colleagues on the other
side of the aisle asked whether PHMSA has been taking a lax ap-
proach to pipeline safety enforcement. Can you tell us about your
safety enforcement record as PHMSA’s former chief counsel and
how you plan to appropriately enforce the pipeline and hazmat
transportation rules?

Mr. ROBERTI. Thank you, Chairman Cruz, for the question. As
you know, my last stint at PHMSA we processed almost 800 en-
forcement cases, an effective inspection and an enforcement pro-
gram within an agency, a safety agency like PHMSA goes to the
heart of PHMSA’s mission. And if confirmed, I can assure you I
will bring that same transparent and effective approach to making
sure that we have a strong enforcement program.

The CHAIRMAN. Thank you. Mr. Morrison, how should NHTSA
encourage automakers to build safe and reliable vehicles without
relying on costly government mandates that that raise vehicle
prices for consumers?

Mr. MORRISON. It is a great question, Chairman Cruz. I think
the first thing is making sure that automakers understand the
agency’s expectations for safety. Remember, we have Federal Motor
Vehicle Safety Standards, but more importantly, the agency has
very, very broad defect authorities, and automakers have a respon-
sibility to recall vehicles within 5 days of a defect in design, con-
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struction, and performance that could lead to an unreasonable risk
to safety.

So there is an automatic regulation that is working in the back-
ground. Making sure automakers understand that can allow them
to ensure that their designs are robust.

Now, you do need regulation with new technologies. I think that
is something that is clear, but only once the technology is well un-
derstood by the agency and the industry, and usually after the de-
velopment of consensus standards.

The CHAIRMAN. Mr. Barrs, freight fraud and theft has become a
rampant problem across the United States. FMCSA must remain
a safety agency, but there are things FMCSA can do in its role
overseeing motor carrier safety that would stop fraud. For example,
FMCSA is updating its registration system. And as a part of that
work, it will stop issuing new motor carrier, or MC numbers and
require more thorough identity verification.

Mr. Barrs, I am working on legislation to enhance FMCSA’s abil-
ity to identify and stop fraud. If confirmed, will you work with me
on ways to stop fraud and freight fraud, and what do you see as
the most promising strategies?

Mr. BARRS. Senator, thank you for that question. You are exactly
right. This is a nationwide issue that is causing major issues, again
with our trucking industry and our economy. I look forward to
working with you on this particular issue, and working with all the
different partners that we have to ensure that bad actors are pe-
nalized or they go to jail the way they need to. And we can work
together with different agencies to make sure that that can hap-
pen. But I look forward to working with you on this particular
issue moving forward. Yes, sir.

The CHAIRMAN. Thank you. Mr. Roberti, in the 2020 PIPES Act,
Congress authorized PHMSA to approve test programs for pipeline
operators to evaluate innovative new pipeline safety technologies;
however, we have heard that PHMSA received no requests to en-
gage in the test programs due to the mountain of red tape the
Biden administration required for approval.

Mr. Roberti, as PHMSA administrator, will you plan to work
with the pipeline industry to encourage the use of test programs
to advance new pipeline technologies without the imposition of non-
statutory red tape, including by removing the non-statutory re-
quirements the Biden administration placed on the test programs?

Mr. ROBERTI. Mr. Chairman, I have heard, there has been a lot
of criticisms about special permit process. As I stated in my testi-
mony, I am a big believer that innovation and new technologies are
the leading edge for shifting the regulatory paradigm toward better
safety. And so I can certainly—I do not know what is going on
there regarding those programs and the processing of those re-
quests, and the pilot programs, but I certainly will commit to mak-
ing that a priority to look into that situation, and see about ways
of streamlining. And certainly, removing red tape so that we can
be more—we can be faster in pursuing opportunities to bring new
technologies, enhance safety.

The CHAIRMAN. Thank you. Ranking Member Cantwell.

Senator CANTWELL. Thank you, Mr. Chairman.
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Gentlemen, you know, I could probably fill like this roster here,
with reports from GAO, or Inspector Generals about a problem we
had in FAA where organizational design authorization was given
to Boeing to have inspectors review the work and work with the
FAA. Now, that is still the system we have today, but what we
found is that there were those who were retaliating against those
ODA members, and basically saying, you know: You might lose
your job, or this might happen if you take a strong enforcement
measure.

So we learned in aviation that was a big mistake, a big mistake.
So we have corrected that by passing a new FAA law that basically
protects those ODA members from retaliation.

This Department of Transportation has issued a new rule basi-
cally saying that you can retaliate against the inspectors in your
agencies. So I want to know from you whether you believe that you
are going to protect these inspectors from that kind of retaliation?
Will you commit to being a strong policeman on the beat and mak-
ing sure there is no political interference at your agencies on those
inspectors?

Mr. BARRS. Senator Cantwell, thank you for the question. I can
tell you that throughout my career in law enforcement I mentioned
earlier, that enforcement is key and making sure that the bad ac-
tors, as was mentioned here, are dealt with accordingly. And the
inspectors and officers that work within FMCSA have a diligent job
to do and making sure that they can carry out the missions and
place these bad actors out.

And it is extremely important to me that we make sure that we
do that, and we work together collaboratively with them and give
them the tools and the toolbox that they need to address these
issues that you are referring to.

Senator CANTWELL. So no political retaliation?

Mr. BARRS. Senator, I am looking forward to working with them
and making sure that they are able to do their job, and I think that
is what is important.

Senator CANTWELL. Thank you.

Mr. MORRISON. Yes, from my experience working with the fan-
tastic investigators both in the Office of Vehicle Safety Compliance,
and the Office of Defects Investigation, you know, you really need
a robust, honest back-and-forth relationship with them. We need
the data. We need to analyze the data to determine whether or not
there might be a defect, or non-compliance, and so ensuring that
the level of trust is critical.

Senator CANTWELL. And making sure they are not harassed by
somebody?

Mr. MORRISON. Absolutely.

Senator CANTWELL. Great. Thank you. Mr. Roberti.

Mr. ROBERTI. Senator Cantwell, I would say that in my history
at PHMSA, the inspection enforcement teams know how important
I think what they do is to carrying out the mission of safety. And
I certainly would impose no chilling effects on them exercising their
duty subject to oversight. My oversight as administrator to make
sure that we are fair, transparent, and impartial in the way we cite
operators for violations of Federal standards.
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Senator CANTWELL. Now, quickly, Mr. Morrison, could you—be-
cause I have a question for Mr. Roberti—what are your priorities
in setting regulations, the brake—the emergency brake issues for
trucks? What are your first priorities?

Mr. MORRISON. I think first, the need to get in. I am not in the
building now, and so I need to make sure that I get up to speed
with the agency, and so forth.

Senator CANTWELL. Is there anything that bothers you right now
that you think we need a regulation on?

Mr. MORRISON. I think one thing we need to explore and I men-
tioned this in my testimony, during the first term we had worked
on autonomous vehicle safety, you know, framework taking com-
ment from the public, working with industry to get a sense of the
state of technology. I think the state of technology has moved for-
ward now. And I think we are at the point now where we need to
start looking to find ways we can build a public trust and that in-
cludes guidance documents and regulation, once we are at that
point.
hSenator CANTWELL. Yes, I will ask some more for the record on
that.

But Mr. Roberti, you mentioned the cybersecurity problem and
you know pipelines are now—you do not threaten the United
States anymore by—well you might but you know—sending a sub
into our waters, or a plane into our airspace. You basically use the
pipeline system or some other system to cause failure. So what do
we need to do to accelerate our protections of our U.S. pipelines?

Mr. ROBERTI. Well, the cybersecurity jurisdiction resides within
the Department of Homeland Security. During my last time at
PHMSA, we negotiated and executed an interagency—interdepart-
mental agreement to help bolster our presence in control rooms
working with the Transportation Security Administration. We also
engaged directly with the Department of Energy.

I think that across the Federal landscape there needs to be full
engagement information sharing, and thinking about how we can
leverage each other’s resources. And PHMSA has inspectors out in
the field, TSA does not. So we work to partner with them to bring
more visibility and put an eye on some of the important factors of
what operators should be doing on the pipeline front, collabo-
rating:

Senator CANTWELL. Does not Colonial tell us we need some sort
of task force? And you mentioned the private sector, I am a big be-
liever in encouraging that dialogue back and forth, but the problem
is here you are way down in the bowels of DOT, and yet this is
a big infrastructure issue for the U.S., and how do we get it ele-
vated so that we are putting the best cyber minds onto this par-
ticular task?

Mr. ROBERTI. Yes. So as I said in my testimony, this is a top pri-
ority for me. The threats are—the threat vectors are always—they
are constant, and they are always changing and they are always
evolving. I think what you need are people who come into these po-
sitions to have that at top of mind. Those are the things that
should wake any administrator up at 2 a.m.

That should drive extra activity toward coordinating with other
Federal agencies, the FBI, the Department of Energy, the Federal
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Energy Regulatory Commission, the Department of Homeland Se-
curity, so that we have constant information sharing and to be
thinking about in the field both from a physical and cyber perspec-
tive: Where is the next wave of attack going to be based upon what
we have witnessed.

But remember this, in my experience, I have a lot of experience
with this working in prior—in prior positions, it is never the mo-
ment that the attack of today is an indicator of future threats but
does not necessarily replicate what that next threat vector and at-
tack will be. And that is where we need tremendous vigilance.
There is not enough of it.

Senator CANTWELL. I am out of—we are way out of time, but
that is a very important, I am glad you have such fervor on that
point.

Thank you, Mr. Chairman.

The CHAIRMAN. Thank you. Senator Blackburn.

STATEMENT OF HON. MARSHA BLACKBURN,
U.S. SENATOR FROM TENNESSEE

Senator BLACKBURN. Thank you, Mr. Chairman, and congratula-
tions to each of you.

Mr. Barrs, I want to come to you. I know that Chairman Cruz
talked to you about the fake CDLs, but there is another issue that
we have heard a good bit about, and it is during the Obama years,
they would not prohibit individuals who did not speak English,
could not read English from having commercial drivers licenses.
And one of the things that Secretary Duffy has done is to look at
this and to end this practice. It is a public safety issue.

So I would like for you to speak for a moment about the need
to have people that can read and speak English as the commercial
drivers and making our highway safer?

Mr. BARRS. Thank you, Senator, for the question. And you are
right. And I have mentioned in my opening statement, of course,
my career speaks for itself with—in law enforcement. And I have
been a roadside inspector, and inspecting commercial motor vehi-
cles, and understand that the difficulty that it places on me as the
inspector of having to communicate with someone who cannot com-
municate with you.

As an inspector, if I am going to do a level 1 inspection, which
is doing a full inspection of that vehicle, and having to get up
under and check brakes and so forth, I need to be able to commu-
nicate with that driver, not only for the safety of the roadway driv-
ers, but also me as the inspector if I am going to inspect that truck.

So it is extremely important that that driver is able to at least
have a conversation, understand the commands, and understand
our road signs for safety. It is safety first, and that is where I be-
lieve my experience comes into this as understanding the effects
that it plays on roadside as well.

Senator BLACKBURN. Well, you know, we are a logistics hub in
Tennessee.

Mr. BARRS. Yes, ma’am.

Senator BLACKBURN. And the Memphis area with all five class
one railroads with the port, with Fedkx. So this is something that
during previous administrations there was quite a bit of concern.
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Mr. Morrison, I would like to come to you. Auto engineering and
innovation is something we do very well in Tennessee as we have
several of the automakers there, and we want to continue to set the
pace when it comes to auto innovation, autonomous vehicles are
something that there is a lot of work being done around these, and
we want to make certain that we are setting the standards on this,
that it is not China or someone else that is setting the standards.

And what I would like to hear from you is what specific steps you
feel like you can take so that we stay in that driver’s seat, if you
will, when it comes to global auto and autonomous innovation?

Mr. BARRS. Fantastic question, Senator, and thank you for ask-
ing it. I think from what I have heard from industry over the last
several years, is there may have been a bit of a lack of Federal
leadership in this space. That means a lot of engagement with in-
dustry to understand the technology, what are the protocols for de-
velopment and future deployment plans.

The last thing you want to be in industry is spending billions
and billions of dollars down a particular technological pathway and
then have the Federal Government shut the door on that pathway.
That has a major chilling effect on investment, and that is some-
thing we have to avoid, so by

Senator BLACKBURN. Well, and we need national standards too.

Mr. BARRS. Yes, absolutely. And you may have heard, Secretary
Duffy has made a core part of his mission establishing a Federal
framework for AV policy, and that is something I am very excited
to work with him on.

Senator BLACKBURN. Right. One item I do want to highlight with
you, there is legislation, the She DRIVES Act, this is something
Senator Fischer and I have worked on. Now, what we know is that
women are 75 percent more likely to be injured, and 17 percent
more likely to die in auto crashes. And one of the gaping holes, if
you will, was that crash test dummies were all male configurations
and not female. And so this would require utilization of those fe-
male crash dummies as you are doing these tests.

So I just want to highlight that with you as you are modernizing
test(ilng protocols, that consideration needs to be given in that re-
gard.

And my time is about to run out so I will get you to do this one
on the record for me, a response on the record. The 2022 GAO Re-
port showed that NHTSA failed to complete 17 of 22 mandated
rulemakings by their deadlines. And these deadlines are set in law.
They are not suggestions. They are requirements. So I would like
to have you submit to me what you will do to decrease these long
delays when it comes to the rulemaking and implementations?
Thank you.

Thank you, Mr. Chairman.

The CHAIRMAN. Thank you, Senator Klobuchar.

STATEMENT OF HON. AMY KLOBUCHAR,
U.S. SENATOR FROM MINNESOTA

Senator KLOBUCHAR. Thank you very much. And thank you to
Senator Lujan for letting me go first here.

So distracted driving, Mr. Morrison, I have long done a lot of
work in this area like many of our senators, we have lost several
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constituents including 19-year-old Shreya Dixit from Eden Prairie
who died just so young, involving another driver when she was a
passenger. You mentioned in your testimony that too many crashes
involve distracted drivers and the importance of working with local
law enforcement. I think people do not understand how many it is.

Early on I worked on drunk driving a lot when I was prosecutor
and this has kind of done some good things there, not enough, but
it has kind of taken over. And could you talk about the work that
you will do, I was thinking back to Secretary LaHood did a lot in
this area early, early on, talked about what you would like to do
on distracted driving?

Mr. MORRISON. Absolutely. And thank you, thank you Senator,
for the question, and thank you for your leadership in this area.
You know, we have had over 3,000 fatalities each year, going back
to the last 5 years, that are distracted, and I think that is very well
undercounted. Unlike impaired driving where somebody can—you
know, there is a blood test, or a breathalyzer test where you can
tell if somebody is impaired, with distracted driving, it is much
more difficult to determine that because you do not have ability to
determine whether or not somebody was using a phone while they
are driving. So I think that is undercounted. I think the messaging
that the agency puts out there is very important.

Senator KLOBUCHAR. Yes.

Mr. MORRISON. I would look to double down on that messaging,
and then also working with law enforcement too.

Senator KLOBUCHAR. And trying to figure out if the spot checks
are working, or what works, kind of some updated information will
be helpful for us. I think catalytic converter theft, I am sure aware
of that, these catalytic converters taken from unattended cars. And
last week, Senator Moreno, who knows a little bit about cars down
there, he and I reintroduced the PART Act to provide law enforce-
ment officers with the tools and resources they need to crack down
on the crimes.

The bill actually, if you could look at it, tasks NHTSA with up-
dating motor vehicle theft prevention standards to ensure con-
verters are marked with a traceable ID number, these are often-
times horrible, criminal cartels and organizations that engage in
this theft. Do you commit to working with us on this issue?

Mr. MORRISON. Absolutely. Catalytic converter theft is a scourge
in our society. It creates a huge amount of inconvenience. It is, you
know, it is very expensive to replace. And if that bill is passed, I
will absolutely be looking forward to implementing it.

Senator KLOBUCHAR. OK. Thank you.

Mr. Barrs, congratulations. According to recent reports, FMCSA’s
Carrier Enforcement efforts have slowed, or at least there is not a
quarterly motor carrier safety progress report this year. Could you
talk about how, as a retired law enforcement officer, how law en-
forcement acts as a deterrent to unwanted and unsafe behavior?
And will you move these reports and other things along if you get
into your position?

Mr. BARRS. Yes, ma’am. Thank you for the question, Senator.
That is very important to make sure that we are strengthening en-
forcement, compliance, and training, and also the uniformity of
making sure things are across the board are the same. I look for-
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ward to being able to understand what is going on within the agen-
cy of where there are some of these lacks potentials may be hap-
pening, if you will, and making sure that the investigations are
being completed and that we are taking bad actors off of our road-
ways that need to—carriers out of service if that is the case, or
whatever interventions that have to—need to take place as well.

Senator KLOBUCHAR. Thank you. Yesterday the Senate Judiciary
Committee, with Senator Grassley and Senator Durbin held a bi-
partisan hearing on retail theft. And actually one of the eye-open-
ing things for me out of that hearing was cargo theft, and how
these crimes impact the entire food chain, and supply chain. And
I had no idea how much was going on.

One dairy protein export company in Minnesota has reported an
average of one to three break-ins per month in containers of dry
milk powder. If confirmed, will you work to commit to combat these
crimes as opposed to committing these crimes?

Mr. BARRS. Senator, thank you for the question. And that is a
large yes. And working closely with all the different stakeholders
we have, that has got to be a focus in our time that I have worked
on the Law Enforcement Advisory Board for the American Truck-
ing Association. That has been one of their key points for us to
work collaboratively with all the different stakeholders to combat
this. But I look forward to working with you and others on this.

Senator KLOBUCHAR. OK. Thank you very much.

Mr. Roberti, I had a question on cybersecurity. I heard it was
asked, so I am going to just confound the other members, like when
you ask a question here, then you ask it again because you want
to hear the answer. But I will look back at your answer to the
question. And it means a lot that Senator Whitehouse introduced
you. Thank you.

Mr. ROBERTI. Thank you, Senator.

The CHAIRMAN. Thank you. Senator Moreno.

STATEMENT OF HON. BERNIE MORENO,
U.S. SENATOR FROM OHIO

Senator MORENO. Well, thank you, Chairman, for having this
hearing. Thank you for the three of you for your willingness to
serve this country.

Not shockingly, I will start with you, Mr. Morrison, on the car
side of things. So I think it is important to set the stage because
I think there are a lot of things that happen here that are partisan,
there are a lot of things that can be extraordinarily bipartisan.
Safety is something that would be extremely bipartisan. There is
not a Republican, that I know, that would want our roads to be less
safe.

But generally, and you talked about this in your testimony, I
think we need to dive deeper into it. Talk about where we are
today with the age of our fleet, so in other words, the average car,
how old is the average car out there right now?

Mr. MORRISON. The average age of a vehicle in our fleet, we have
300 million or so vehicles in our light-duty fleet, it is approaching
13 model years old, and the safety implications of that are pro-
found. A few years ago, NHTSA did a study evaluating the impact
just on age, model year, age of a vehicle, and found that a vehicle
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that is 12 to 15 model years old versus a vehicle that is zero to six
model years old, there is a 19 percent higher chance of a fatality
if you are in a crash. It is a profound impact. So getting the age
of these vehicles down is critical.

Senator MORENO. Right. So I think one of the things that we
should hyper focus on is how do we reduce the age of the fleet?
How do we get that average back to eight, nine years old where
it used to be? And it is obviously about automobile affordability. So
I just want to tick through some statistics because I think it is just
interesting.

So 10 years ago, if you were a car company, you had to produce
cars that generally had a fuel economy rating somewhere around
35 miles per gallon 10 years ago, so 35 MPGs, pretty, pretty high.
You and I are probably around-ish the same age. 35-mile-per-gallon
car back when we were kids would have been pretty good, right?
Ten years later, that standard became 39 miles per gallon. So 35
to 39, you think, well, that is decently achievable over a decade.

Under the Biden administration, they wanted that to be 50 miles
per gallon in 2 years; 34 to 39 over a decade, 39 to 50 over 2 years.
Is that reasonable or achievable?

Mr. MORRISON. I think that is being evaluated right now at the
agencies.

Senator MORENO. Yes. And I will paraphrase, insane. And on top
of that, places like where you live, California, where insane goes
to get crazier you had the ability for California to set different
standards. Now, thanks to this Congress, California no longer can
set a different emission standard, or CAFE target, or electric vehi-
cle mandate than the rest of the country. And thanks to our leader-
ship of our Chairman, I will give him full 100 percent credit, car
companies no longer have to pay these outrageous fines.

And I just want to quantify that. Last year, car companies paid
Tesla almost $3 billion in credits so that they could avoid these
fines. Who pays those—who pays that money? Like ultimately, is
it the car companies?

Mr. MORRISON. Yes. At the end of the day, consumers are going
to pay for that, right?

Senator MORENO. And so to—but how they—how do they pay for
it? So here is, here is something else that happened during the
Biden era. The average car price went up $8,000. That is almost
20 percent. So somebody who was shopping for a car 5 years ago
and shopping for a car today, they are seeing an increase of 20 per-
cent. So what is the result? I am holding on to my car. That is how
the cars got older. And if we can get this idea of how do we drive
down the price of automobiles?

I want to just ask you, Mr. Morrison, would you be willing to
take a leadership position, as President Trump is renegotiating
trade deals with other countries, to harmonize standards? So now
the good news is Ohio, California, New York, Florida, one set of
standards. But now let us make it so that any car that is qualified
as a standard in America, or Europe, or South Korea, or Australia,
one set of standards. Would you commit to leading that effort?

Mr. MORRISON. Yes, if the President asked me, I would abso-
lutely support that.
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Senator MORENO. All right. And then let us think about some-
thing else. How do we drive down the price of automobiles by get-
ting rid of just insane Federal regulations? I do not drink at all.
And yet in the Infrastructure Law, which has to do with roads and
bridges, they snuck in a provision that starting in 2026, model year
vehicles, I have to have an impairment detection device in my vehi-
cle before my car can start. Is that going to be free?

Mr. MORRISON. No technology is free.

Senator MORENO. No technology is free. So why would I have to
have an impairment detection device in my car? I mean that makes
no sense—that does not lower the price of cars, right? That raises
the price of cars. So we have to—if the North Star is safety, we
should have total and complete consensus around this idea of low-
ering auto prices.

And obviously, Mr. Chairman, as you know, because I ask you
about every time—I ask you about this every time I see you, we
should have a totally separate hearing on what we can do here at
the Federal Government to lower the price of automobiles. When
affording a car is out of reach for most Americans that has grave
implications for job seekers, for the ability to get to hospitals, for
ability to have personal freedom, so we need to drive down the cost
of automobiles. And I hope when you are confirmed, and you are
in that agency, that you are there to get that done, and to drive
down the cost of automobiles.

I am over time. So thank you, Mr. Chairman, for your time.

The CHAIRMAN. Thank you. Senator Lujan.

STATEMENT OF HON. BEN RAY LUJAN,
U.S. SENATOR FROM NEW MEXICO

Senator LUJAN. Thank you, Mr. Chairman.

Here is a thought, Mr. Morrison. Why don’t you just eliminate
seat belts from cars, eliminate backup cameras from cars? Hell,
stop making them out of metal. Make them out of plastic. And let
us find the cheapest car that we can sell to the American people
to modernize the fleet and more people will die. I do not know if
my colleagues know this, but there was not a provision snuck into
a piece of legislation that is going to save people’s lives in America.

You and I met. I asked the same questions to Secretary Duffy.
I was surprised to learn from him that his wife also survived a hor-
rible crash. I do not know if you know this, Senator Moreno, but
I survived a head-on car collision in my early 20s when I was driv-
ing home from a basketball tournament, because a guy was drunk-
er than shit and drove right into me, in front of my church, in front
of the place where my grandfather is buried.

I am a person of faith like you. Somebody help save my life that
night. 10,000 people die a year in America because we want to talk
about self-driving cars. Hell, I can go to states right now and jump
in a cab and there is no driver. That is safe? And we cannot install
technology that nine auto manufacturers have already filed pat-
ents. This legislation worked. The markets are reacting.

In Europe, you can already get in a car that has this technology
available, not just to tell if you are drunk, but to tell if you are im-
paired. The technology exists. 14 tier one and tier two suppliers.
Look, I am not an auto person, but I understand that those are the
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folks that the major auto manufacturers work with, to get tech-
nology in vehicles. They can tell if you are impaired.

Hell, go to an auto show. If I sold cars, I would go to several auto
shows to see what the latest and greatest is you can get in those
cars. And you would be surprised how much technology exists
today. These are not the questions that I planned, but when some-
one is suggesting that legislation was snuck into a bipartisan bill,
I do not think Rick Scott is a liberal member of this body. He was
my partner. Senator Capito, who also sits on this Committee, has
been a driver of this legislation. I have been proud to earn the sup-
port of my colleagues from across the country to get this done. We
have got to find a way to do it.

So my question to you, Mr. Morrison is, this piece of legislation
that is called the HALT Act, it is the honoring the Abbas family
legacy to terminate drunk driving, who lost a family member to a
drunk driver. There are rules currently pending at the Department
of Transportation. I am very disappointed that under Secretary
Pete Buttigieg under President Biden, this was not finalized.

It was bipartisan. We worked on it bicamerally, bipartisan in
both chambers and got this done. We negotiated with the auto
manufacturers. Everyone was at the table. Someone from Mothers
Against Drunk Driving is actually in this room. I hope all of us
take time to sit down with them and find out how many people are
dying in our states so that we can all get behind this technology.

Can I get your commitment, sir, that you will make progress on
moving forward the existing rulemaking pursuant to the HALT
Act?

Mr. MORRISON. Absolutely, absolutely. And as I said when we
met in your office, and I enjoyed our meeting, I thought it was a
productive meeting. I am not in the building now. It is a day-one
priority of mine to get in there and get a sense of the state of the
technology. That is the technology that DOT has been working on
for years, but not just the state of that technology, but the state
of the technology that is being developed elsewhere. That is some-
thing that I——

Senator LUJAN. I appreciate. I mean, that is all we can ask for.
There should be no question that existing technology works. And
some people are actually driving cars that do this stuff already. It
is working. Another issue that I care about deeply is ensuring that
trucks have side underride guards to prevent cars, pedestrian, and
bicyclist from being crushed underneath. As a result, according to
NHTSA, the cost of installing side guards exceeds the benefits.

Unfortunately, to reach this estimate, NHTSA makes assump-
tions in their cost benefit analysis that excludes whole categories
of preventable deaths of vulnerable road users, such as pedestrians,
bicyclists, and motorcyclists. I do not understand that. If it is going
to be studied, it should be studied. And then an answer should re-
sult based on whatever the research is.

Yes or no, will you commit to counting pedestrians and bicyclists
as preventable deaths for vulnerable road users in the cost-benefit
analysis and any future rulemakings on side underride guards?

Mr. MoRRISON. I will work with the economist with the NHTSA
to make sure that everything appropriate is being considered. I am



227

not familiar with that particular study that was issued, but it is
something I will work on.

Senator LUJAN. I appreciate that. Mr. Barrs, in New Mexico, we
see firsthand the dangers that come with heavy freight traffic on
highways, especially along 1-40 and I-25, the two major arterials
in our state, where my constituents have raised real concerns about
safety. Truck crash deaths are up more than 60 percent nationwide
since 2009, including nearly 5,500 lives lost just last year. What
steps will you take as the administrator to make sure the FMCSA
is doing everything it can do to reduce crashes and protect drivers
and families on our roadways?

Mr. BARRS. Senator, thank you very much for the question. Road-
way safety being top priority for me and my career, as I mentioned
in my open statement, working closely and with our MCSAP
grants, and the law enforcement officers in your state

Senator LUJAN. Yes.

Mr. BARRS.—making sure they are doing the aggressive traffic
enforcement that needs to be done. Also going and doing the in-
spections that need to do, and try to do preventative concerns, find-
ing those violations well before they happen so we can prevent
those crashes from happening during a road—regular routine in-
spection is critical.

Senator LUJAN. Appreciate that.

Mr. Chairman, I have other questions. I will submit them into
the record. I thank you for the time. I just hope we can find some
common ground on public safety. I heard like my colleagues say
that that is something Democrats and Republicans agree on. Do we
or don’t we? It is time to put up or shut up when we get these rules
in place, and we are to choose to save the American people or we
are not. That is what it is going to come down to.

And I hope that we can find common ground to get this done. It
is not easy to talk about almost dying. Sometimes things happen
for a reason. And I guess that I have learned from this President,
if God gives you another chance, you had better do something with
it. And I will be damned if I am not going to do something about
it.

Thank you for the time, Mr. Chairman.

The CHAIRMAN. Senator Peters.

STATEMENT OF HON. GARY PETERS,
U.S. SENATOR FROM MICHIGAN

Senator PETERS. Thank you, Mr. Chairman.

Mr. Morrison, congratulations on your nomination to serve as the
Administrator of the top Auto Safety Regulator here in the country.
As a senator from Michigan and the Chair of the—or Ranking
Member of the Surface Transportation Subcommittee, two of my
top priorities are saving lives on our roadways and making sure
the automotive industry has the regulatory certainty that it needs
to continue to innovate, and to compete on a global scale helping
us to reach those security goals.

So my question for you, sir, is NHTSA, as you know plays a key
role in ensuring that NHTSA certified vehicles are recognized and
accepted in other markets which is critical to the American auto
competitiveness of our industry. So my question is, if confirmed,
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will you ensure that NHTSA strongly supports the mission, includ-
ing harmonization efforts and leadership in global regulatory bod-
ies to prevent non-tariff barriers on American autos?

Mr. MORRISON. Yes, it is an important part of NHTSA’s mission,
working with the other countries on trying to create global tech-
nical regulations. And they are very active in that, and that is
something I look forward to continue to work on.

Senator PETERS. Very good. I was encouraged to see NHTSA’s re-
cent announcement that it will pursue a regulatory framework for
autonomous vehicles that includes objective testing standards and
rulemaking. However, I am concerned by the reports that as much
as over half of the Office of Automation Safety, which I push to
fund, has been terminated—has been terminated in staffing cuts,
basically, at NHTSA.

This office will be responsible for carrying out rulemaking efforts
related to autonomous vehicles, and other safety technologies,
which experts tell us will take a high level of technicality and ex-
pertise, not to mention manpower, to figure all of this out.

So I have a couple questions for you. First off, can you commit
to fully staffing offices like the Office of Automation Safety to en-
sure that they can competently and successfully carry out
rulemakings relative to AVs and other cutting edge technologies?

Mr. MORRISON. I have seen media reports. I am not in the build-
ing now, but I have seen media reports about staffing. I think a
lot of people may have left pursuant to a deferred resignation pro-
gram. But I know Secretary Duffy has mentioned a number of
times that where there are gaps that need to be filled, particularly
to achieve priorities, we will fill those gaps.

Senator PETERS. So you will be committed to fully staffing it. You
are giving me that commitment today?

Mr. MORRISON. Yes, I will be committed to looking to higher up
to make sure that we can achieve those goals.

Senator PETERS. Based on your experience in NHTSA, do you be-
lieve the agency can carry out multiple rulemakings related to au-
tonomous vehicles and make needed progress on the over one dozen
overdue rulemakings mandated by Congress, if it faces significant
personnel cuts?

Mr. MORRISON. Again, I am not there now. I do not know how
the staffing is allocated. But I will commit to looking to make sure
that we have adequate manpower to complete our mission.

Senator PETERS. What actions do you believe are necessary to en-
sure deployment of autonomous vehicles is safe, transparent while
also ensuring that the United States is at the forefront of innova-
tion? Please tell me kind of your thoughts about what we need to
do.

Mr. MORRISON. I think first and foremost we need Federal lead-
ership in this space. And that involves I think, in large part, using
the convening authority of the Federal Government. Meeting with
the developers, meeting with technical safety experts to understand
the state of the technology now, the development pathways that
various entities have been pursuing, and making sure that the in-
dustry understands what the agency believes are the appropriate
paths forward.
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I think getting that understanding with industry, having the in-
dustry gaining an understanding of the agency’s perspective, I
think that is something that may have been lacking, and that is
a major gap I look to fill. And that is going to involve guidance,
and as I mentioned in my testimony, yes, it will involve regulation
once that is ready.

Senator PETERS. What specific risk do you see to the United
States if we do not remain at the forefront of AV innovation, espe-
cially with China’s major strides in this area, as you are probably
well aware they are investing massive amounts of money, and be-
lieve this is the future of transportation, so what are your concerns
related to that?

Mr. MORRISON. My concerns that we have a foreign adversary of
this country who has investing incredible amounts of resources into
this industry. And they are looking to push things forward. From
what I have heard, I am not over there; I have heard that some
of the developmental pathways that they are approaching are not
as robust as the industry is used to. That is something that gives
me pause. It gives me concern.

But if they win that technological race, they will be the ones that
are sending—setting these global standards and their technology
will be that that is deployed around the world. And that is some-
thing we cannot have.

Senator PETERS. Mr. Roberti, the Commerce Committee is now
actively working on a Pipeline Safety Reauthorization effort as you
know. I am a little over time, but perhaps as quickly as you can,
if you could just give the Committee what is kind of top of mind
to you as the top issues that this bill needs to address?

Mr. ROBERTI. Well, certainly from the last reauthorizations,
there are a number of outstanding mandates. I think that is a high
priority to complete mandates. Looking forward, you know, not
being at the agency yet, I hope to engage with your staffs in your
offices to come to some conclusions on what would be best in that
authorization.

Senator PETERS. Very good. Thank you, Mr. Chairman.

The CHAIRMAN. Thank you. Senator Markey.

STATEMENT OF HON. EDWARD MARKEY,
U.S. SENATOR FROM MASSACHUSETTS

Senator MARKEY. Thank you, Mr. Chairman. Mr. Morrison, let us
start with an argument in your testimony. Regulations raise car
prices. This argument is not new. In fact, automakers have always
fought common sense safety regulations by saying they are too ex-
pensive.

Let us look at a few examples. In 1961, The New York Times re-
ported on the fight to require seat belts in vehicles, The New York
Times reported that quote, “Car manufacturers still are adamant
in their position that safety must be keyed to cost. If this conten-
tion prevails, the seat belt will be an optional item of extra cost.”

Mr. Morrison, yes or no, was the government right to require
seat belts in every vehicle?

Mr. MORRISON. Absolutely.

Senator MARKEY. All right, that is good. Here is a headline from
April 6, 1975, titled: “Industry resists car safety cost that docu-
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ments how the auto industry lobbied against requiring airbags in
every vehicle.” Mr. Morrison, yes or no, was the government right
to require airbags in every vehicle?

Mr. MORRISON. Eventually, yes.

Senator MARKEY. Yes. And that brings us to today. Here is the
headline from June 24, 2024, “Automakers ask U.S. agency to re-
consider emergency braking rule.” Now, automakers are urging the
National Highway Traffic Safety Administration to repeal its rule
issued last year requiring automatic emergency braking in new ve-
hicles, in part, based on cost.

Mr. Morrison, I understand that the Trump administration is
currently reviewing that Automatic Emergency Braking Rule.
Given the automakers history of opposing common-sense safety
rules, do you agree that safety regulators should be skeptical of in-
dustry’s arguments?

Mr. MORRISON. I think regulators need to do their own home-
work and evaluate the costs, it is built into the SAFETY Act, that
one of the very important aspects of the Federal Motor Vehicle
Safety Standard is that notion of practicability which does have
cost implications, so that is something that the agency needs to do
independently.

Senator MARKEY. Well, here is my message to you, Mr. Morrison.
The automakers have cried wolf far too many times for us to take
their arguments seriously. That is the answer I wanted to hear.
Are there costs to implementing these requirements? Of course, but
these measures might save your daughter, your son, your father,
our mother, our brother. And to me, that is worth it.

And that is why we have seat belts. That is why we have air-
bags. And that is why we need emergency braking in order to make
sure that we protect family members who, otherwise, would be in-
jured or die.

Mr. Roberti, I hosted you in Massachusetts in 2018, thank you
for coming, after pipeline explosions destroyed dozens of homes and
killed a young man. And you know, safety saves lives, Mr. Roberti.
If confirmed, will you finalize the 2023 Draft Rule requiring that
my Pipeline Safety Law passed in the Trump era, PIPES Act of
2020, 1s finalized?

Mr. ROBERTI. Yes.

Senator MARKEY. Thank you. And Mr. Roberti, we have seen
Elon Musk’s DOGE staff come into agency after agency and sabo-
tage our government’s ability to keep the public safe, from the
FAA, to the National Weather Service. So Mr. Roberti, if DOGE
staff told you to stop enforcing regulations, or to fire inspection and
enforcement staff who keep our system safe, would you do it?

Mr. ROBERTI. The answer is that the critical safety—critical safe-
ty positions include inspection enforcement personnel. They are not
part of any layoffs, or any part of workforce reduction, and if con-
firmed, as I have said, having an effective, a strong, robust inspec-
tion and enforcement program is the heart of the safety mission
and I will certainly commit to that.

Senator MARKEY. All right. Well, again, the question of DOGE
undermining public safety is not a hypothetical. It is already hap-
pening. We have seen it in other agencies. And we have already
seen services disrupted and lives lost as a result. The only question
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is whether we are going to have enough courage at the agency to
protect our Pipeline Safety Agency from those DOGE attacks. And
that will be your responsibility, Mr. Roberti, to put safety first.
With that, thank you, Mr. Chairman.
The CHAIRMAN. Thank you. Senator Fetterman.

STATEMENT OF HON. JOHN FETTERMAN,
U.S. SENATOR FROM PENNSYLVANIA

Senator FETTERMAN. Thank you, Mr. Chairman. Welcome, Mr.
Roberti. Is it fair to say that we had a warm, cordial, and produc-
tive meeting yesterday in my office?

l\c/llr. ROBERTI. Senator, yes, I really enjoyed meeting with you yes-
terday.

Senator FETTERMAN. Yes, I thoroughly—I thoroughly did too.
And yesterday, we talked about, you know, my real issue is, and
my commitment is that I was not here today to create theatrics,
and I am not looking for clipping, or to make up on MSNBC, or
the thing for me. I am coming here because—and I know you are
aware of a problem in my state in a very specific county. And for
me now, in a minority situation as a Democrat—I am very con-
fident that you will have all the votes necessary to be confirmed.

So for me, as a Democrat voting for nominees, for me, it is a
statement saying: We want to find a relationship, we want to work
together to look for wins, for wins for my state, for the constituent,
or really a win in Pennsylvania ultimately is a win for the country.
And today, and I made a promise with you to not to turn this into
confrontation or anything, and so today I am here to discuss for
folks it is a pipeline 105 miles long, with jet fuel across, you know,
Southern Eastern Pennsylvania.

And then essentially there was—everybody agrees that there was
a leak. And you know, I am part of it because I fly 50 out of 52
weeks. So we all need jet fuel, and we need to—you know it is not
a—I am not condemning anyone that produces jet fuel. It is really
that the problem is that it actually got into someone’s wells in
Bucks County.

And today, so I am here today, I am here, I have—we have a con-
stituent here from Upper Makefield, and her name is Christine,
and I think she is here today. And now she has water that was
contaminated by jet fuel and she brought—she actually brought a
sample here. And I am not going to—you know, it is like—you can
submit questions or you can submit—you can submit testimony,
and I am actually, respectfully, submitting this, and encouraging
you anybody to just smell it because it honestly feels just straight
up like fuel. I would not want to put a flame around it honestly.

And for me it is like I am really just welcoming because I real-
ly—I just want to work together, you know, for a solution here. You
are not responsible for any of this, or participate in all of this stuff.
You know, you just have a—you know, you would be in a situation
to actually work together to create that.

So you know, I really would like to work with my friend and col-
league, Congressman Brian Fitzpatrick, and we really are pushing
to just—whether it is shutting it down, or to do whatever necessary
until we can figure out really what is happening. And now for me
today, it is like, as I said in my office, is if you are—if you are able
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to extend a commitment to work together in my office, then I am
here today to extend a commitment to vote for you. Because for me
it is about voting for you is about desiring a relationship to find
a solution for this—for this land owner but also for my state. Mr.
Roberti?

Mr. ROBERTI. Thank you, Senator. From what I have read, not
being in the agency, but that was a serious incident. It is under
investigation. A notice of proposed safety order was issued. I think
it followed with a corrective action order if I—or a consent order,
and that that matter remains under investigation.

As I said to you yesterday in your office, if confirmed I would like
to go to the scene

Senator FETTERMAN. Correct, yes.

Mr. ROBERTL.—with you. I would like to visit that scene. While
the investigation is pending, I do want to see investigations like
that proceed in the most expeditious manner so that we can get to
the bottom of what happened and make those determinations as to
the safety of that pipeline going forward. And that I commit to do.

Senator FETTERMAN. Yes. Well, I will say it again, now, it is be-
coming more and more politically difficult or punishing, to vote and
to want to work with the other side, but today, you know, you have
extended your willingness to work together for a solution, and I
am—to extend my desire to want to vote and support your can-
didacy for this.

And thank you, Mr. Chairman. Thank you.

The CHAIRMAN. Thank you. Senator Young.

STATEMENT OF HON. TODD YOUNG,
U.S. SENATOR FROM INDIANA

Senator YOUNG. Mr. Morrison, Mr. Barrs, Mr. Roberti, congratu-
lations on your nominations. I hope we will have an opportunity to
serve together.

Mr. Morrison, as you are well aware, NHTSA has been without
a Senate-confirmed administrator for quite some time now, and
there are many priorities my colleagues and myself could discuss
with you on ways to improve safety, increase efficiency, and effi-
cacy, especially with respect to rulemakings, and modernize Fed-
eral motor vehicle safety standards, to name a few.

But I want to focus my questions to you on the issue of autono-
mous vehicles, or AVs. For several years now, Congress has been
working to establish a comprehensive AV framework that unlocks
the ability for industry to safely deploy self-driving vehicles. I am
working to develop legislation regarding this framework. One that
prioritizes safety of course, but also provides certainty to industry,
unleashes the ability for greater deployment, finds opportunities
for job growth, and importantly secures American global leadership
in this space.

China is looking to supplant our leadership here. So it is impera-
tive that we establish rules of the road that can protect our na-
tional and economic interests and also benefit American companies
and consumers. For years, we have seen this industry grow with
advancements in technology and engineering standards as well as
an increase in commercial AV testing and operations across the
United States. However, I believe it is past time that we modernize
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Kle Federal Motor Vehicle Standard Safety—Safety Standards for
Vs.

Sir, what are the first AV rulemakings you would like to address
and W‘?at areas do you think NHTSA is best suited to lead on these
issues?

Mr. MORRISON. Great question, Senator. I think as it relates to
rulemaking, there are several things that we need to do. I think
one, which we kicked off during the first term was evaluating those
unintended and unnecessary barriers to innovation. You know,
keeping that same level of safety, but just finding things that are
like, you know, language in the rulemakings that reflate to a driver
being in the vehicle.

So that is something we cleaned up in one part. I think there is
a lot of additional work to do in that area. I think that is one way
just to allow for innovative designs in a—you know, in a manner
that still meets the same you know need for safety just to allow for
the deployment of these vehicles in self-certified manner. I think
that is something that is very important. Two, I think guidance,
you know, you do not necessarily need to do rulemakings on every-
thing. You do not necessarily need to clog up the Code of Federal
Regulations you know even further.

I think giving guidance to industry on what expectations are for
safe development. You know, these are not legal requirements for
them but what we see as best practices, the agency as best prac-
tices, if I am confirmed, that is something that I would look to pur-
sue. And this is all part of the Secretary’s greatest—greater, you
know, AV framework that he has talked about.

You know, eventually, once the technology is fully understood
that is when we can start talking about actual performance re-
quirements for the technology itself. So I think it is a bit of a
multi-prong approach.

Senator YOUNG. Yes.

Mr. MORRISON. A lot of it is going to involve just engagement,
sitting down with——

Senator YOUNG. I agree with that.

1}/{1‘. MORRISON.—sitting down with technical safety experts as
well.

Senator YOUNG. And it will take a lot of time. It will probably
be an iterative process. You will need to visit with a lot of stake-
holders. Will you commit to personally doing that?

Mr. MORRISON. Absolutely.

Senator YOUNG. Will you commit to engaging members of your
staff and prioritizing these sorts of meetings and the communica-
tion so that we can tease out the regulatory inadequacies, or im-
pediments we have to Al development and adoption in this country
in a safe manner?

Mr. MORRISON. Absolutely. And I think it is really, really impor-
tant to have industry and staff talking together to gain a better un-
derstanding of their approaches.

Senator YOUNG. Will you commit to working with myself and
other members of the Committee throughout this process so that
we can be involved in establishing a Federal framework for AVs?

Mr. MORRISON. Yes. To the extent I am allowed. I know OMB
plays a major role there, so I do not want to step on any toes.
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[Laughter.]

Senator YOUNG. OK. There is always the OMB qualification, I
understand. But yes.

Mr. Barrs, as you know, AVs are not limited to passenger vehi-
cles. One area where we have seen incredible growth is within the
commercial trucking industry. The benefits this technology prom-
ises to deliver are vast with reductions in supply chain constraints
and improvements in the transport of goods. A theme of mine in
recent hearings, as Chairman of one of the subcommittees here,
has been outdated regulations that either hinder the ability of in-
dustry to innovate or create log jams and the safe deployment of
technology.

So I would like to very briefly dig into this with you and see if
there are any areas you see as needing improvements. One exam-
ple might be FMCSA regulations require truck drivers to manually
place warning triangles behind a vehicle when it is stopped or
pulled over. This means drivers have to get out of their cab and
walk along busy highway shoulders, often in dangerous conditions,
like poor visibility, high traffic speeds, or inclement weather to de-
ploy these devices.

As you know, as a law enforcement officer, and as the data
shows, the side of the road is incredibly dangerous at times. Do you
see opportunities for FMCSA to allow innovation and roadway safe-
ty so that drivers do not have to walk alongside the highway to
manually place plastic triangles, yes or no?

Mr. BARRS. Senator, thank you for the question and——

Senator YOUNG. A yes or no question.

Mr. BARRS.—the answer is yes.

Senator YOUNG. If you are confirmed, can you commit to working
with me, should you see any areas where outdated regulations, like
these, are prohibitive to innovation or detrimental to safety on
ways to address these potential issues?

Mr. BARRS. Senator, I do. Yes.

Senator YOUNG. Thank you. I am out of time. Chairman.

The CHAIRMAN. Thank you. Senator Rosen.

STATEMENT OF HON. JACKY ROSEN,
U.S. SENATOR FROM NEVADA

Senator ROSEN. Well, thank you, Chairman Cruz, for holding the
hearing today. I want to thank you to all the nominees, your will-
ingness to serve, and I am going to focus a little bit on Nevada
today because Mr. Barrs, Nevada continues to grapple with the sig-
nificant shortage of safe and accessible truck parking facilities. It
is a challenge that directly affects driver safety, increases oper-
ational costs for carriers, and disrupts the efficiency of our freight
supply chains.

While estimates suggest that there is a shortage of 40,000 safe
truck parking spaces nationwide, giving Nevada’s strategic location
as a major transportation corridor for interstate commerce, particu-
larly southern Nevada, we have the I-15 comes in from all of
Southern California onto the trucks that way, and of course North-
ern Nevada along the I-80 coming in from San Francisco into the
Interior, it is particularly critical for our state and for the sur-
rounding region.
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So Mr. Barrs, can you outline the specific strategies, policies, or
funding priorities you would pursue as administrator of FMCSA to
help expand this truck parking capacity, improving the safety con-
ditions in Nevada, and it is really going to help our supply chain
just move more quickly through the country?

Mr. BARRS. Senator, thank you for the question. Truck parking
surely is a necessity as one I have been working on for a long pe-
riod of time throughout my career in the public and private sector.
I can tell you that in my state in Florida, we have made that a top
priority, just like I know that is an issue for you in your state, and
looking at different ways that we can work with Federal highway,
with funding that goes directly to truck parking. Looking at engi-
neering ways to potentially of redesigning current locations that
are there now——

Senator ROSEN. Smart Park Program, would you be interested in
using things like that?

Mr. BARRS. We do not use that specifically. We use like truck
parking availability which should be similar to that, so yes, being
able to get those notifications out to the truck drivers so they can
make informed decisions so they can plan their trips accordingly
and get to a spot for safety.

Senator ROSEN. Thank you. On that note, I want to talk about
highway fatalities because Nevada has recently been experiencing
a troubling increase in highway fatalities. In 2023, our state re-
corded an estimated 386 traffic deaths, terrible, and it makes it the
second deadliest year on our road since 2006. It follows a peak year
of 2022 where we had 416 fatalities. Even one is too many.

So even more concerning, according to the Nevada Office of Traf-
fic Safety, their data, during the first quarter of 2024, Nevada saw
nearly 40 percent more fatal crashes compared to the same period
in 2023, with 97 deaths between January and March alone, like I
said, these are tragic losses, they are driven largely by speeding,
impaired driving, alarming spike in pedestrian deaths, especially in
Las Vegas and Reno.

So I am going to turn to you, Mr. Morrison. And given these
trends, what concrete policies, enforcement strategies, public safety
programs would you prioritize, as administrator, to reverse these
fatality trends? If they are happening in Nevada, I am sure they
must be happening in other places. And specifically, how would you
leverage Federal programs promoting the deployment of advanced
technologies like intelligent speed assistance, or automated safety
systems? And I would really hope that you would coordinate with
our Nevada agencies, so we can bring that number down.

Mr. MORRISON. Thank you for the question, Senator. It is a fan-
tastic question, and you are right, that it is far too many fatalities
that we have seen, particularly since the pandemic, this increased
level. I mean, we are trickling downward again and

S&znator ROSEN. It is a lot of pressure to get those things deliv-
ered.

Mr. MORRISON. Absolutely. So I think the—it is got to be an all-
of-the-above approach. I think, you know, that it truly is a crisis
that we are seeing, we are seeing fatalities continued at an ele-
vated rate, we are seeing impaired driving at an elevated rate,
speeding at an elevated rate, and we need to double down on what




236

are the known, proven countermeasures. What are innovative ap-
proaches that we can take to traffic safety as well?

So in my testimony, one of the things I hammered home is really
a need to coordinate, to work, enhance our partnership with the
states, including the Nevada Office of Traffic Safety, as well as law
enforcement. I think that is that is another area is making sure
that our laws are actually being enforced.

Senator ROSEN. Will you build on this for our rural communities
because it is really—we have a vast rural highway network. I know
the Chairman does, so many others too as well, that presents
unique safety challenges. Our rural roads have a higher—just have
this higher rate of fatalities. And could you talk about, maybe spe-
cific, how would you—might address that safety challenges specific
to rural highways like we have in Nevada?

Mr. MORRISON. Yes. It is a disproportionate number, and you see
that across the country, disproportionately, if you look at popu-
lation versus the roadway density. It is it is disproportionate in the
rural areas. So it is a combination of law enforcement messaging,
and all-of-the-above approach.

Senator ROSEN. Would you commit to coming back to this Com-
mittee to talk about some of the new technologies or techniques
that you are planning to use, this is an issue that is so important
to so many because of the loss of life, to come back to the Com-
mittee and report on the implementation of such strategies that
would help us?

Mr. MORRISON. Absolutely.

Senator ROSEN. Thank you. Appreciate it.

Thank you, Mr. Chairman.

The CHAIRMAN. Thank you. Senator Moreno.

Senator MORENO. So thank you for some additional time. I just
want to clarify a couple things my colleague said. Mr. Morrison,
just make sure we are all on the same page. Again, this topic can
be very emotional. I mean, obviously, look, let me just reiterate, ev-
erybody wants our roads to be safer. But the do you do believe it
is a false choice between, if you do not do everything, if you do not
put every single safety technology and mandate it, force every
American to put it in their automobile, or do nothing is a false
choice?

Mr. MORRISON. I think so. I mean, you know, NHTSA has con-
gressional mandates that the agency needs to continue to work to-
ward. But you know, when you establish Federal motor vehicle
safety standards, one of those key elements you look at the need
for motor vehicle safety you look at the state of the technology
itself, you look at the cost, you look at consumer acceptance as
well, you really have to look at all those things, but cost is a very
important factor.

Senator MORENO. Yes. And of course no nobody wants to have
drunk drivers on the road, but do you think that maybe Biden was
not able to actually put that rule in place because what they real-
ized is if somebody is actually a drunk driver, they are actually
making a conscious choice, which is terrible, and by which we
should increase the fines and the penalties for that. That they
could not just ask a friend to start their car and then you com-
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pletely eliminated the use of a device that cost thousands of dollars
for people who did not drink.

So I think the guiding principle that should be used is common
sense. Two beautiful words, “common sense”. Now, my colleague
from Massachusetts brought up seat belts. I was not alive in 1961.
You probably were not alive in 1961. But it would be maybe some-
thing you should think about that the article he referred to in The
New York Times in 1961 was talking about a technology that had
been invented two years earlier by Volvo in Sweden.

And the reason car companies did not want to put it in those
cars in 1961, two years after it was invented, and I assume he was
talking about, or knows that he is talking about the three-point
belt, because the two-point belt had been around since the 1940s.
So the reason it was not put in cars in 1961 is because it would
have added massive cost to customers in 1961. And later when that
technology became more mainstream, and you had different pro-
duction methods, it could happen.

So I think you are—just to clarify, you are not saying that safety
technology should not be put in cars, is that we do have to balance
the cost to the consumer because if the end result is that we have
cars that are not affordable that is a problem, right?

Mr. MORRISON. 100 percent right. I recall when—and not only
that, you know, you really have to gain an understanding of the
technology before you get anything close to a mandate. Those ini-
tial belt designs, they were very effective at channeling forces to
the aorta, which had the—like the exact opposite effect that you
would want. So making sure the technology is mature enough is a
critical part of it. But again, cost really is important.

I remember when I was appointed as Chief Counsel, this was
back in 2017, there was a series of articles that found that the av-
erage household income using general affordability metrics could
not afford the average price of the vehicle in really any of the mu-
nicipal areas across the country. I believe at the time was about
$38,000.

We are we are bumping up against $50,000 as the average price
of the vehicle today. It is a critical issue that I

Senator MORENO. And just to remind everybody, it is $50,000
today, it used to be $41,000 4 years ago. That is a huge problem.
And the same thing with airbags, right, when airbags were in-
vented and it took a long time for that technology to evolve because
initial airbags were actually pretty dangerous. Airbags today are
completely safe. And now it is basically a pill bottle. I mean, you
get in a car accident and airbags come at you everywhere, like a
little aspirin in a bottle, but that technology did not exist.

So again, I just reinforce to my colleagues as we develop this,
these ideas, that we keep in mind that we want to have safer cars,
but the marketplace does a really, really good job of making certain
that technologies evolve at a pace in which they can be affordable.
And look, while you maybe to some of my colleagues, and if you
want to hang out in Martha’s Vineyard in a multi-million dollar
home, and fly there in a private jet, $8,000 in a price of a car is
no big deal. But somebody who lives in Chillicothe, Ohio, who is
trying to get to work, and needs that car to get there, affordability
is a big deal.
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And that is the mentality that is missing. And part of it is, look,
quite frankly, this is a town where nobody even drives their own
damn car, right. So when you have a driver that shuttles you all
over town and the last time you are behind the wheel of an auto-
mobile was maybe years ago, all these become esoteric problems.

But I am here because we need to bring outsiders’ point of views
to say: Hey, you know what, when you raise the price of auto-
mobiles by $8,000 because you have this hell-bent idea that: Well,
if you cannot afford it, too bad for you. It is a problem.

And I just hope, Mr. Chairman that we really take this conversa-
tion to the next level, because I am telling you the number one ex-
istential threat to job growth in this country is the fact that cars
be—if you take cars, and you make them less affordable for hu-
mans to be able to live a daily life, it is a huge economic problem.

And again, in Martha’s Vineyard, no problem, you can get
around Martha’s Vineyard, no issues at all, very easy, fantastic
drivers will shuttle you around. And ironically, by the way, 50-
year-old Land Rovers that are worth $150,000 that have no seat
belts, and no airbags, is the number one car of choice in Martha’s
Vineyard. But I guess there it is no problem.

Thank you, Mr. Chairman.

The CHAIRMAN. I want to thank Senator Moreno for his impas-
sioned and very well-informed questioning, and just point out for
the record that I fully agree we need lower cost cars, and one of
the keys is never ever, ever get the undercoating on the car, the
answer to that is, no.

And with that I recognize Senator Hickenlooper

Senator MORENO. That also went out—that also went out in the
1970s.

The CHAIRMAN. Um-hum?

[Laughter.]

The CHAIRMAN. Senator Hickenlooper.

STATEMENT OF HON. JOHN HICKENLOOPER,
U.S. SENATOR FROM COLORADO

Senator HICKENLOOPER. Thank you, Mr. Chair. And thank all
three of you for taking your time out today.

Let me start with Mr. Morrison. Impaired driving is a threat to
passengers, cyclists, pedestrians, everybody. Last year the U.S. saw
almost 40,000 fatalities involving motor vehicles, 12,429 fatalities
involved alcohol impaired driving. That is 30 percent of all fatali-
ties. We have a National blood alcohol concentration, BAC, a na-
tional limit of 0.08 percent to determine alcohol impairment.

Currently, there is no uniform national standard to measure
marijuana impairment. In Colorado, marijuana impaired driving is
a blood test above five nanograms of THC. At least 16 other states
have zero tolerance laws prohibiting any amount of drug impair-
ment while driving. Creating a national standard for marijuana im-
pairment is going to ease the burden of law enforcement prosecu-
tions, help clarify legal requirements across states, and without
question save countless lives.

So Mr. Morrison, what steps would you direct NHTSA to take in
consultation—in consultation with states, our laboratories of de-
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mocracy, to develop a national impairment standard for marijuana-
impaired driving?

Mr. MORRISON. I think, you know, NHTSA absolutely plays a
critical role here. And during my time as chief counsel in the first
term we were really pushing hard this campaign against drug-im-
paired driving. Some of the messaging we put out, you know:
“Drive high, get a DUI”, “If you feel different, you drive different”.

I think there is not this, necessarily, public consciousness that
when people are using marijuana that it has an impairing effect on
their ability to drive a vehicle. And it hearkens back to the 1950s,
if you look at research, people would say, it was pretty common for
them to say, you know, I need another martini so I can calm down,
I drive better when I am impaired.

I think we have not had that, you know, there has absolutely
been a shift in perception there. Although impaired driving
drunk—alcohol impaired driving is too high. We have not seen that
similar shift for marijuana. It is absolutely something that I would
intend to double down on. I would also look to partner with, I think
the National Office of—the Office of National Drug Control Policy,
to work with them on that as well; as well as law enforcement in
the states.

Senator HICKENLOOPER. Yes, absolutely. I think it is one of those
lurking giants that is out there, and the country has not gotten
their arms around the fact that more and more kids are smoking
pot instead of drinking. You can see alcohol sales, beer sales down
all over the country, and yet we have no national program to really
intercede and make sure they understand it, that they are not driv-
ing better.

Mr. MORRISON. Right, and the poly use is another issue. There
is compounding factors of alcohol use with drug use that also—we
also need to be recognized. I do understand there is some scientific
challenges to really gaining that notion of whether or not there is
a threshold level.

Senator HICKENLOOPER. Well, it is like—it is like alcohol, with
different size people, that there is some variation there, but the
science is getting there, and certainly the level of impairment can
clearly be measured, and calculated against the consumption of
narcotic.

Mr. MORRISON. Absolutely. And it is an area where I know you
have been a national leader. I appreciate that, and look forward to
working with you.

Senator HICKENLOOPER. You bet. Mr. Roberti, nationwide,
PHMSA oversees safe operation of 3 million miles of pipeline,
17,000 underground storage tanks, more than 160 liquefied natural
gas facilities. The Colonial Pipeline ransomware attack was a stark
reminder of the vulnerability of critical infrastructure to cyber at-
tacks. PHMSA and pipeline operators rely on information provided
by the Cybersecurity and Infrastructure Security Administration,
CISA, as well as the private sector.

Information sharing increases the ability to remain resilient
against emerging cyber threats, unless extended by Congress, au-
thorities under the Cybersecurity Information Sharing Act of 2015
is set to expire on September 30, 2025.
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So Mr. Roberti, do you believe any lapse in authorities to share
cyber threat information would increase risk for pipeline operators,
and how could PHMSA maintain cyber resilience?

Mr. ROBERTI. Well, thank you Senator for the question, and I
spoke earlier about the critical importance of keeping a very fo-
cused eye on both physical and cyber security threats. The Colonial
Pipeline, a perfect example, 45 percent of the energy needs of the
Northeast come through that pipeline, and the interruption of that
flow of commodities was significant. The coordination among Fed-
eral agencies is so important. I cannot understate it.

If you look over the course of the history of this country, the
greatest vulnerabilities occurred where security agencies were not
sharing information. I do support sharing. As I say—stated earlier,
I had worked previously on agreements with the Department of
Homeland Security and Department of Transportation.

I believe we need close coordination and information sharing not
just with industry, but across the Federal Energy Regulatory Com-
mission, the FBI, certainly the Department of Energy, and the De-
partment of Homeland Security. I am very committed and very mo-
tivated to dig in on those questions

Senator HICKENLOOPER. Right.

Mr. ROBERTL.—and see where we are. I do not know where we
are today, but I know that the threats are there. The threat vectors
are always changing, and I am committed to working cooperatively
to advance that.

Senator HICKENLOOPER. I am out of time. But I do want to leave
just with, Mr. Morrison, the fact that no Federal statutes or regula-
tions that oversee fully autonomous vehicles yet coming out of our
laboratories of democracy that should be. I am going to submit a
few questions on that in the written, just because we are out of
time now. But I think that that is another big issue that we are
going to have to face.

I yield back to the Chair.

The CHAIRMAN. Thank you. I will now turn to my friend from
Massachusetts, who I would note, regularly reminds this Com-
mittee that the word “car” can be a two-syllable word.

[Laughter.]

Senator MARKEY. And it has been resolved and it is always about
the future.

[Laughter.]

Senator MARKEY. Then you have the accent you can use down
the park with Joey De Gregorio. That is a different accent as Mr.
Roberti knows now, which does not have quite that accent. So I am
bilingual. I am sure Mr. Roberti is as well. You just have to know
where each accent can be used.

So I thank you, Mr. Chairman, and just to follow up on the Sen-
ator from Ohio. Yes, I am—you know, I am an expert on auto safe-
ty. When I was 5 years old, my father was a truck driver, but I
grew up in a deregulated era, at five, I was chasing 9-year-old
Charlie Kadiro, and Bobby Olson, two streets away from my house,
when I got hit by a car, and I was turned into a projectile and you
can still see where my fingers never quite came back together
again, the concussion, in the middle of the street, somebody picked




241

me up, drove me 100 miles an hour up to the emergency room of
the Malden Hospital.

The two things your mother always says, when you are a kid.
One, if you are ever in an accident, your phone number is MA4—
0815, tell the doctors that. And two, change your underwear every
day because I will be embarrassed if you are ever in an accident.

So I can hear the doctor on the phone with my mother getting
permission to operate. And I also can hear the nurses decided to
unbuckle my belt and I am trying with my broken fingers to hold
on to it. And then the chloroform went on my face. I am an expert
on auto safety, on the impacts on children, on parents. I am an ex-
pert on that to the gentleman from Ohio in Malden, Massachusetts,
a blue-collar community.

I can take him there. You can see this still existing blue collar
community where I live. Now, if there was an emergency braking
system, maybe that guy who hit me, the car would have stopped,
and I would not have been hit. Maybe, but to say that it will not
help in the future is just absolutely wrong. And the same way, seat
belts, which did not exist when I was a kid, airbags did not exist,
make children safer in cars, to this gentleman from Ohio.

Technology is our friend. We are technological giants, the United
States. We can use technology to protect children in our country.
And the same thing is true for the auto industry, in general, they
impose a tax on our society. The tax when they fight higher fuel
economy standards is more pollution that goes in the air. The tax
on our society, more asthma, more cancers, more disease that af-
fects everyone in our society. And that is a very high tax.

When they fight against safety standards, there is a tax, and
that tax is children who get injured or die because the safety meas-
ures were not built in. That is a tax which the auto industry im-
poses on our society.

So Mr. Morrison, do you agree that fuel economy standards save
drive;‘s money at the gas pump because they are so much more effi-
cient?

Mr. MORRISON. I think fuel economy standards is an increase in
efficiency will have a impact of the gas pump, but they also have
a very severe upfront cost that also has to be factored in.

Senator MARKEY. Over the life of the vehicle, do they save driv-
ers money at the pump, Mr. Morrison?

Mr. MORRISON. I think it will depend upon the fuel economy
standard. It will depend upon the technological cost to implement
those standards.

Senator MARKEY. Yes. And here is what I am hearing from you.
I am hearing that this administration is going to institute yet an-
other tax on drivers by pushing gas guzzling cars onto the Amer-
ican public. And anyone who cannot admit that this means dollars
out of drivers’ pockets and into big oils’ profits is just an apologist
for the economic factual basis for understanding what the life ex-
pectancy costs are for driving vehicles that are more efficient.

Just as my mother used to say to me, as a boy: You have to learn
how to work smarter, not harder, Eddie. And smarter is efficient.
Smarter is more efficient, appliances, vehicles, buildings, air condi-
tioning. It is just smarter. And it is technology. And what I see,
historically, at NHTSA is just aligning with the industry that seeks
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to stop innovation, stop progress, and continue to impose taxes on
the American people. Safety taxes, disease taxes on those families.

OK. So that is why I am going to be watching you, Mr. Morrison,
and everything that you do over there, because you, sir, have a
very high responsibility in our society, very high. To all those mil-
lions of kids, all those little 5-year-old Eddie Markeys today out
there, in terms of looking ahead and leading the way and putting
the protections in place for them, not listening to the auto lobbyists
of today, but listening to the voices of those children of the future.

Thank you, Mr. Chair.

The CHAIRMAN. Thank you, Senator Markey. And I would note
some years ago, Senator Markey and I were the chairman and
ranker of the Science and Space Subcommittee of this Committee,
and I had a repeated pattern of not being willing to have space
hearings without listening to my friend do JFK impressions, which
made every space issue come true.

And I do think back to my time in law school in Boston, I re-
member once being on the subway, as they call it the T, and this
tiny woman who was probably 90 years old, white hair, looked at
me, asked me if I was in school. I said, yes, ma’am. She asked me
where; I said, it was at Harvard. And to this day, I remember her
response: Harvard, smart. That was the entirety of the conversa-
tion, and as my father would say, Harvard, the truck driver, book
smart.

[Laughter.]

The CHAIRMAN. True enough, people need common sense, Eddie.

Selzalator MARKEY. People need common sense and live in the real
world.

The CHAIRMAN. And there we have we have agreement. I would
agree with William F. Buckley who said, “I would rather be gov-
erned by the first 2,000 names in the Boston phone book than by
the faculty of Harvard University.” And that is unquestionably
true.

Senator MARKEY. And the people of Massachusetts are governed
by those 2,000 names in the phone book, and then they choose peo-
ple who listen to the Harvard and MIT professors about the future,
especially in technology issues. Thank you, Mr. Chairman.

The CHAIRMAN. So a couple of final questions and we are going
to wrap up.

Mr. Morrison, in your view what is NHTSA’s role in the develop-
ment of autonomous vehicles?

Mr. MORRISON. I think NHTSA needs to play a leadership role.
uses convening authority to set guidance so that industry can fol-
low and lead the pathway to enhanced mobility also needs to, once
the technology is ready, and once there is a better understanding
of the technology eventually lead to the regulation.

The CHAIRMAN. Mr. Roberti, what would you describe as the core
mission of PHMSA, and I am going to—I am going to give the an-
swer, in my view, the core mission of PHMSA is to ensure safety
for pipelines in America. There have been radicals at that agency
who have viewed the mission of PHMSA as using safety as a tool
to either stop or delay pipelines because they oppose the existence
of pipelines. I think that is emphatically not the purpose of the
agency. But what is your view as to the core mission?
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Mr. ROBERTI. As safety appears in the Pipeline Safety Act, the
core mission of PHMSA is safety, and to instill confidence in the
American people that these pipeline systems are safe. And I com-
mit to doing that.

The CHAIRMAN. Thank you.

Mr. Barrs, Mr. Morrison, and Mr. Roberti, my final question is
required of all nominees. If confirmed, do you pledge to work col-
laboratively with this Committee to provide thorough and timely
responses to the Committee’s requests and to appear before the
Committee when requested?

Mr. BARRS. Yes, sir.

Mr. MORRISON. Yes, sir.

Mr. ROBERTI. Yes.

The CHAIRMAN. Thank you. I have 49 letters of support from var-
ious organizations for Mr. Barrs’, Mr. Morrison’s, and Mr. Roberti’s
nominations.

I ask unanimous consent that they be inserted in the hearing
record; without objection, so ordered.

[The information referred to follows:]

PREPARED STATEMENT FROM THE ZERO EMISSION TRANSPORTATION ASSOCIATION

Zero Emission Transportation Association (ZETA) is an industry coalition rep-
resenting approximately 50 companies spanning the electric vehicle (EV) supply
chain end-to-end, including critical mineral and material producers, cell and battery
manufacturers, vehicle manufacturers, charging companies and electric vehicle sup-
ply equipment (EVSE) providers, utility companies, and battery recyclers. ZETA ap-
preciates the opportunity to provide a statement on the hearing on the nomination
of Jonathan Morrison to be the next head of the National Highway Traffic Safety
Administration (NHTSA).

Beyond many critical safety functions, NHTSA is responsible for overseeing Cor-
porate Average Fuel Economy (CAFE) standards, landmark regulations that have
encouraged automakers to build more fuel-efficient vehicles for nearly 50 years.
CAFE standards have effectively helped provide consumer savings on fuel costs and
limited demand for foreign oil, for decades.

Pursuant to the Energy Policy and Conservation Act of 1975, NHTSA was author-
ized to administer CAFE standards in response to the oil embargo of 1973-74 by
the Organization of the Petroleum Exporting Countries (OPEC); the embargo had
resulted in a quadrupling of crude oil prices and a 35 percent increase in the aver-
age price of gas from 1973 to 1974.1 Since then, CAFE standard rulemakings have
been continuously promulgated under several Administrations. Under H.R. 1, the
One Big Beautiful Bill Act, CAFE civil penalties were reduced to $0.00, retroactively
disrupting market economics for sales of alternative fuel vehicles and seemingly nul-
lifying the need for automakers to comply with Federal regulation that protects con-
sumers.

Fuel economy standards are more than just a preventive measure to lessen the
import of foreign oil. CAFE standards have delivered real consumer savings and sat-
isfaction, particularly over the past 25 years. According to a Consumer Reports anal-
ysis, vehicle efficiency improvements since 2001 have driven around $9,000 in fuel
savings over the lifetime of the vehicle for a new purchase in 2024.2 In fact, 66 per-
cent of Americans in 2024 considered fuel economy important or extremely impor-
tant to them when considering purchasing a new vehicle.3

The policy change in H.R. 1 would also remove civil penalties for OEMs that have
accrued past violations of the “Minimum Domestic Passenger Car” standard, the one

INBC News Wisconsin. 2022. “Drivers remember 1973-74 oil embargo.” hitps://www
.nbc26.com [ news [local-news | gas-price-tracker | gassed-drivers-remember-1973-74-oil-embargo

2White, Emmitt. January 21, 2025. Road & Track. “Almost Two-Thirds of Americans Want
Government to Keep Boosting Fuel Economy Standards, Study Says.” https://www.road
andtrack.com [ news | a63494232 | study-finds-us-drivers-want-better-fuel-economy /

3Consumer Reports. January 2025. Fuel Economy 2024 survey. htips://article.images
.consumerreports.org [image [ upload [ v1730394977 | prod [ content /| dam [ surveys | Consumer Re
ports Fuel Economy August September 2024.pdf
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CAFE standard that cannot be satisfied with purchased credits. The Domestic Min-
imum Passenger Car standard was put in place to protect American workers’ inter-
ests in ensuring companies commit to building more fuel-efficient passenger cars in
North America.

Further, NHTSA sent a letter to manufacturers on July 11th, asserting that their
interpretation of the text in H.R. 1 would apply the new civil penalty of $0.00 retro-
actively, starting with Model Years (MY) 2022.4 Removing CAFE civil penalties
retroactively implicates significant business agreements entered into by nearly
every major vehicle original equipment manufacturer (OEM) just for the subset of
model years that would be affected by a retroactive policy change on civil penalties
between MY2022-MY2026. These are credit sales that have already been estab-
lished and paid for under the policy that has been in place for those model years.

This is a major policy change that could throw credit markets into turmoil and
massively disrupt the U.S. automotive sector. Historically, Federal regulatory
changes of this magnitude have been accomplished through the “notice and com-
ment” rulemaking process, with applicable lead-time requirements. This abrupt leg-
islative change is a major policy shift that will massively disrupt the American auto-
motive sector, potentially upending years of strategic investments in past and cur-
rent model year designs.

ZETA urges members of the Committee and Mr. Jonathan Morrison to consider
the critical impact of policies like vehicle efficiency standards, and encourages the
application of metrics at NHTSA to ensure compliance with these important regula-
tions. Particularly in light of the recent letter from NHTSA to manufacturers, which
states the agency’s intent to reconsider CAFE standards, we hope that the impacts
of the sudden shifts in Federal policy on businesses and public fuel costs are consid-
ered during the deliberation of Mr. Morrison’s nomination for Administrator of the

agency.
ZETA appreciates the Committee’s attention to this important issue.
Sincerely,
ALBERT GORE,
Executive Director.
TRUCK AND ENGINE MANUFACTURERS ASSOCIATION
Chicago, Illinois, July 15, 2025
Hon. TED CRruUZ, Hon. MARIA CANTWELL,
Chairman, Ranking Member,
U.S. Senate, U.S. Senate,
Committee on Commerce, Science, and Committee on Commerce, Science, and
Transportation, Transportation,
Washington, DC. Washington, DC.

Dear Chairman and Ranking Member,

The Truck and Engine Manufacturers Association (EMA) supports the nomination
of Jonathan Morrison to be Administrator of the National Highway Traffic Safety
Administration (NHTSA) at the Department of Transportation. Mr. Morrison’s pre-
vious experience as Chief Counsel will be extremely valuable to the agency as Con-
gress begins their deliberations on a surface transportation reauthorization.

EMA represents the leading manufacturers of commercial vehicles and internal
combustion engines, specifically vehicles with a gross vehicle weight rating over
10,000 pounds. Our member companies proudly design and produce the heavy-duty
engines and vehicles that the U.S. trucking industry operates to keep America’s
economy moving.

NHTSA is crucial in setting and enforcing Federal Motor Vehicle Safety Stand-
ards for heavy-duty vehicles, addressing aspects such as brakes, mirrors, lighting,
and occupant protection. EMA and its members have a longstanding collaborative
relationship with NHTSA and DOT, providing data and other technical input on re-
search and rulemakings involving heavy-duty safety technologies. We aim to con-
tinue working with NHTSA under Mr. Morrison’s leadership to further enhance
commercial vehicle safety.

4 Letter addressed to “manufacturers” from Peter Simshauser, Chief Counsel, National High-
way Traffic Safety Administration, U.S. Department of Transportation, July 11, 2025.
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We look forward to working with Mr. Morrison, NHTSA, and the Commerce,
Science, and Transportation Committee to ensure the success of the agency.
Respectfully submitted,
TIMOTHY A. BLUBAUGH.

ACES MOBILITY COALITION
April 14, 2025

Hon. TED CRUZ, Hon. MARIA CANTWELL,

Chairman, Ranking Member,

United States Senate Committee on United States Senate Committee on
Commerce, Science, and Commerce, Science, and
Transportation, Transportation,

Washington DC. Washington DC.

Re: Support for the Nomination of Jonathan Morrison as Administrator of the Na-
tional Highway Traffic Safety Administration

Dear Chairman Cruz and Ranking Member Cantwell,

On behalf of the public and private members of the ACES Mobility Coalition, we
write to express our support for the nomination of Jonathan Morrison as Adminis-
trator of the National Highway Traffic Safety Administration (NHTSA). Our coali-
tion includes transit agencies, transportation operators, advocates for pedestrian
safety and safe transportation, new mobility stakeholders, manufacturers, tech-
nology companies, and real estate developers, who share the goal of fostering poli-
cies that encourage responsible deployment of autonomous mobility.

Jonathan Morrison’s extensive experience in transportation safety and technology,
as well as his firsthand experience in NHTSA leadership, make him uniquely quali-
fied to lead the agency during this pivotal time for mobility innovation.

As NHTSA’s Chief Counsel during President Trump’s first term, Mr. Morrison
demonstrated his ability to navigate complex regulatory landscapes while prioriti-
zing public safety. Morrison’s eight years in legal and regulatory affairs for the Cali-
fornia New Car Dealers Association, his more recent tenure at Apple, and his expe-
rience providing automotive advisory services will help him lead NHTSA as the
agency provides much-needed regulatory clarity to the automotive industry, ensur-
ing the United States remains the global leader in transportation safety and techno-
logical advancement.

The ACES Mobility Coalition shares Morrison’s vision for a future where shared
autonomous mobility reduces single-occupancy vehicle trips, alleviates congestion,
enhances transportation networks, and improves mobility for all road users. His
leadership at NHTSA will be instrumental in advancing policies that support safe
and scalable deployment of autonomous systems, strengthen public transportation
networks, and bridge gaps in first-and last-mile connectivity.

The Coalition respectfully urges the Senate Commerce Committee to confirm Jon-
athan Morrison’s nomination quickly and looks forward to continued engagement
with NHTSA under his stewardship. Together, we can work toward a safer, more
efficient, and innovative transportation system for all road users.

Respectfully,
ScoTT F. BELCHER,
Executive Director,

ACES Mobility Coalition.
hitps: | | www.acesmobility.org/

PREPARED STATEMENT OF ANNE REINKE, PRESIDENT AND CEO, IANA

INTERMODAL INDUSTRY SUPPORTS NOMINATION OF JONATHAN MORRISON TO LEAD
NATIONAL HIGHWAY TRAFFIC SAFETY ADMINISTRATION

CALVERTON, MD (July 16, 2025)—Today, the U.S. Senate Committee on Com-
merce, Science, and Transportation will consider the nomination of Mr. Jonathan
Morrison to lead the National Highway Traffic Safety Administration (NHTSA) at
the U.S. Department of Transportation. Mr. Morrison previously served as Chief
Counsel to NHTSA for three years, beginning in 2017, and has also held roles with
the California New Car Dealers Association and Apple. Intermodal Association of
North America (IANA) President & CEO Anne Reinke offered the following state-
ment in support of the nomination:
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“Jonathan Morrison has worked both with and within the organization he is nomi-
nated to lead, giving him a unique perspective on the agency’s strengths and oper-
ations. The Intermodal Association of North America (IANA) is pleased to support
his nomination to lead the National Highway Traffic Safety Administration. Safety
is the cornerstone of a transportation network that serves both people and freight,
and Mr. Morrison’s experience and expertise in this space will benefit all Americans.
TANA looks forward to working closely with Mr. Morrison and we urge Congress to
confirm this important nomination.”

AMERICAN TRUCKING ASSOCIATIONS
Washington, DC, June 2, 2025

Hon. TED CRUZ, Hon. MARIA CANTWELL,

Chairman, Ranking Member,

United States Senate, United States Senate,

Committee on Commerce, Science, and Committee on Commerce, Science, and
Transportation, Transportation,

Washington, DC. Washington, DC.

Dear Chairman Cruz and Ranking Member Cantwell:

On behalf of the American Trucking Associations (ATA), I am writing to you today
to strongly support the nomination of Jonathan Morrison to serve as the next Ad-
ministrator of the National Highway Traffic Safety Administration (NHTSA).

Mr. Morrison is a strong voice for sensible regulatory action and balancing the
concerns of the industry. With his experience as Chief Counsel at NHTSA during
the first Trump Administration, he would bring seasoned leadership to NHTSA. His
history navigating the complex legal and regulatory landscape on behalf of the Cali-
fornia New Car Dealers Association has equipped him with an understanding of the
importance of consistent Federal regulations and the consequences of shortsighted
policies. He will be an invaluable partner as we look towards the 2026 surface
transportation reauthorization effort.

The more than 3.5 million professional truck drivers are our Nation’s eyes and
ears on the road. One of their top concerns is the dangerous rise of distracted driv-
ing by the motoring public. The trucking industry invests $14 billion in safety-re-
lated initiatives and training annually, and motor carriers pride themselves on a
safety-first mentality. NHTSA has the opportunity to be a leader in promoting safe
driving habits on the road by providing necessary resources and clear directions to
states.

Morrison will bring critical public and private expertise to NHTSA at the dawn
of revolutionary safety technology. Interstate by nature, the trucking industry needs
a Federal framework for testing and deployment of autonomous vehicles that con-
siders all road users—including passenger vehicles, commercial trucks, and buses—
as well as the supporting infrastructure. As developers continue to submit voluntary
safety self-assessments, they need an active partnership with NHTSA to ensure in-
novation can thrive and the U.S. will remain a global leader in developing this tech-
nology. With such high stakes, ATA would welcome the leadership of Mr. Morrison
at NHTSA.

Trucking is the lifeblood of our economy and moves over 70 percent of the Na-
tion’s freight. As the largest national trade organization representing over 8.5 mil-
lion men and women working in the trucking industry, ATA strongly encourages the
Committee to approve the Morrison nomination so that he can be confirmed by the
full Senate at the earliest opportunity.

Sincerely,
CHRIS SPEAR,
President and CEO,

American Trucking Associations
cc: Members of the Senate Committee on Commerce, Science, and Transportation
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U.S. TIRE MANUFACTURERS ASSOCIATION
July 15, 2025

Hon. TED CRUZ, Hon. MARIA CANTWELL,

Chairman Ranking Member,

Committee on Commerce, Science, and Committee on Commerce, Science, and
Transportation, Transportation,

U.S. Senate, U.S. Senate,

Washington, DC. Washington, DC.

RE: USTMA Support for Morrison NHTSA Confirmation
Dear Chairman Cruz and Ranking Member Cantwell:

On behalf of the U.S. Tire Manufacturers Association and our member companies,
I am pleased to share our full support for the nomination of Jonathan Morrison to
be the Administrator of the National Highway Traffic Safety Administration
(NHTSA) at the U.S. Department of Transportation.

Mr. Morrison is a highly qualified and respected leader with extensive experience
in the automotive sector. His nomination to head NHTSA restores critical leadership
to an agency that sits at the crossroads of renewed attention and progress in the
transportation sector. We believe Mr. Morrison will return to a sharp focus toward
regulations that spur competition, safety and much-needed innovation. The U.S.
Tire Manufacturers Association believes he is an excellent candidate and looks for-
ward to supporting him in this capacity.

Given his unique experiences and keen understanding of our industry, we encour-
age the committee to advance Jonathan Morrison’s vote to the full Senate so that
he may be confirmed as the new NHTSA Administrator.

Sincerely,
ANNE FORRISTALL LUKE,
President and CEO,
U.S. Tire Manufacturers Association.
GOVERNORS HIGHWAY SAFETY ASSOCIATION
Washington, DC, July 8, 2025
Hon. TED CRrUZ, Hon. MARIA CANTWELL,
Chairman, Ranking Member,
Committee on Commerce, Science, and Committee on Commerce, Science, and
Transportation, Transportation,
United States Senate, United States Senate,

Dear Chairman Cruz and Ranking Member Cantwell:

On behalf of the Governors Highway Safety Association (GHSA), I write to ex-
press strong support for the nomination of Jonathan Morrison to serve as the Ad-
ministrator of the National Highway Traffic Safety Administration (NHTSA).

GHSA is a national nonprofit association representing every State and territorial
Highway Safety Office (SHSOs). The SHSOs receive highway traffic safety grants
from NHTSA to implement behavioral highway safety programs.

Mr. Morrison is a proven safety leader. He demonstrated this in his previous role
as NHTSA Chief Counsel, where he worked effectively with GHSA and SHSOs to
prioritize safety and reduce regulatory burdens that hinder state-level progress and
innovation. His collaborative approach and commitment to improving the efficiency
of the state highway safety grant program allowed critical safety resources to be
more effectively deployed.

With more than 40,000 people killed on our roads in 2023 and drunk driving
deaths up 33 percent since 2019, strong and stable leadership at NHTSA is urgently
needed. The agency has lacked a Senate-confirmed leader for nearly all of the past
eight years, even as roadway fatalities have reached crisis levels. Mr. Morrison’s ex-
perience and leadership will be instrumental in reversing these trends.

GHSA urges the Committee and the full Senate to quickly confirm Mr. Morrison.
If confirmed, we look forward to working with him to advance proven roadway safe-
ty solutions and ensure every American can travel safely on our roads.

Regards,
JONATHAN ADKINS,
Chief Executive Officer,

Governors Highway Safety Association.
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INTERNATIONAL ASSOCIATION OF CHIEFS OF POLICE
Alexandria, VA, June 11, 2025

Hon. JOHN THUNE, Hon. CHARLES E. SCHUMER,

Majority Leader, Minority Leader,

United States Senate, United States Senate,

Washington, DC. Washington, DC.

Hon. TED CRUZ, Hon. MARIA CANTWELL,

Chairman, Ranking Member,

Committee on Commerce, Science, and Committee on Commerce, Science, and
Transportation, Transportation,

United States Senate, United States Senate,

Washington, DC. Washington, DC.

Dear Majority Leader Thune, Minority Leader Schumer, Chairman Cruz, and Rank-
ing Member Cantwell:

On behalf of the International Association of Chiefs of Police (IACP), I am pleased
to offer our endorsement of Mr. Jonathan Morrison as Administrator of the National
Highway Traffic Safety Administration (NHTSA). Mr. Morrison’s extensive experi-
ence in transportation safety and his demonstrated commitment to collaboration
make him well-qualified to lead NHTSA.

The TACP recently had the opportunity to meet with Mr. Morrison. During our
discussion, he expressed a clear and thoughtful vision for advancing traffic safety
across the Nation. He emphasized the importance of working in close partnership
with state, local, and tribal law enforcement agencies to reduce roadway fatalities
and improve safety outcomes for all road users. He understands the challenges faced
by policing in traffic safety enforcement and is committed to evidence-based strate-
gies.

If confirmed, Mr. Morrison would bring a well-rounded and informed perspective
to the role. As NHTSA’s Chief Counsel during President Trump’s first term, he dem-
onstrated a strong grasp of the agency’s mission and regulatory responsibilities. His
career spans both public service and private industry—giving him a comprehensive
understanding of the transportation landscape. This diverse experience positions
him to foster the kind of collaboration and innovation needed to address today’s
complex traffic safety challenges.

The IACP firmly believes that Mr. Morrison’s track record makes him abundantly
qualified to lead NHTSA. We are confident that, under his leadership, NHTSA will
continue to advance its mission of reducing traffic related injuries and deaths, en-
suring safety, and enhancing enforcement.

The TACP urges the Committee on Commerce, Science, and Transportation and
the members of the United States Senate to swiftly confirm the nomination of Mr.
Morrison.

Sincerely,
KEN A. WALKER,
President,
TIACP.
CONSUMER TECHNOLOGY ASSOCIATION
Arlington, VA, June 17, 2025
Hon. TED CRUZ, Hon. MARIA CANTWELL,
Chair, Ranking Member,
Committee on Commerce, Science, and Committee on Commerce, Science, and
Transportation, Transportation,
United States Senate United States Senate,
Washington, DC. Washington, DC.

Dear Chairman Cruz and Ranking Member Cantwell,

On behalf of the Consumer Technology Association (CTA) and its more than 1200
member companies, I write in support of Jonathan Morrison’s nomination to lead
the National Highway Traffic Safety Administration (NHTSA). CTA is North Amer-
ica’s largest technology trade association representing the U.S. consumer technology
industry, which supports over 18 million U.S. jobs. Our members include companies
driving vehicle innovation—from manufacturers and software firms to transpor-
tation platforms and component makers.
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Mr. Morrison brings deep expertise to the role. As NHTSA Chief Counsel during
the first Trump administration, he helped shape policy and rules on advanced vehi-
cle technologies and automated vehicles. His leadership will be vital as NHTSA
works to modernize Federal Motor Vehicle Safety Standards, streamline crash re-
Fortgr\lzg under the Standing General Order, and build a strong regulatory framework
or AVs.

We believe Mr. Morrison is well suited to lead NHTSA and urge the Senate to
confirm his nomination.

Sincerely,
GARY J. SHAPIRO,
CEO and Vice Chair,
Consumer Technology Association.
DAIMLER TRUCK NORTH AMERICA
Portland, OR, July 11, 2025
Hon. TED CRUZ, Hon. MARIA CANTWELL,
Chairman, Ranking Member,
Committee on Commerce, Science, and Committee on Commerce, Science, and
Transportation, Transportation,
United States Senate United States Senate,
Washington DC. Washington DC.

Dear Chairman Cruz and Ranking Member Cantwell,

On behalf of Daimler Truck North America (DTNA), I am writing to express our
strong support for the nomination of Jonathan Morrison for Administrator of the
National Highway Traffic Safety Administration (NHTSA).

DTNA is the largest commercial vehicle manufacturer in the United States, with
over 40 percent market share in the Class 7 and 8 heavy-duty on-highway segment.
This market leadership means that fully 30 percent of America’s goods are delivered
using our products daily. Whether it’s hauling freight, transporting people, or build-
ing and maintaining critical infrastructure, our truck and bus brands, including
Freightliner, Western Star, Thomas Built Buses, Freightliner Custom Chassis, and
Detroit Diesel, are trusted by our Nation’s fleets. Our 18,000 U.S. employees are
dedicated to keeping America moving. DTNA strongly believes in investing in Amer-
ica to drive economic growth, create jobs, and ensure a stable and prosperous future
for all Americans.

As the market leader, DTNA has a long history of working closely with NHTSA
and recognizes the enormous responsibilities of the Administrator. Having worked
with Mr. Morrison in his previous capacity as Chief Counsel of NHTSA, we believe
strongly of Mr. Morrison’s exceptional leadership and vision.

DTNA is confident that under Mr. Morrison’s leadership, the American people will
benefit from his tireless work and commitment to service. DTNA strongly encour-
ages you to support Mr. Morrison’s swift nomination and we look forward to the
positive impact he will bring to NHTSA.

DTNA eagerly anticipates working with the Committee, President Trump, and
NHTSA on advancing policies and regulations, including through the upcoming Sur-
face Transportation Reauthorization, that will support reliable transportation na-
tionwide, the economy, roadway safety, and innovation.

Sincerely,
JOHN O’LEARY,
President and CEO.

CC: Jonathan Morrison, Nominee, Administrator of National Highway Traffic Safety
Administration
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ALLIANCE FOR AUTOMOTIVE INNOVATION
Washington, DC, July 14, 2025

Hon. TED CRUZ, Hon. MARIA CANTWELL,

Chairman, Ranking Member,

U.S. Senate Committee on Commerce, U.S. Senate Committee on Commerce,
Science, and Transportation, Science, and Transportation,

Washington DC. Washington DC.

Dear Chairman Cruz and Ranking Member Cantwell:

On behalf of Alliance for Automotive Innovation, I write to urge the United States
Senate to swiftly confirm Jonathan Morrison, President Trump’s nominee for Ad-
ministrator of the National Highway Traffic Safety Administration (NHTSA).

Alliance for Automotive Innovation represents the auto manufacturers producing
nearly all vehicles sold today in the U.S., as well as major equipment suppliers, bat-
tery manufacturers, semiconductor makers, and autonomous vehicle and technology
corporations.

Automaking is America’s largest manufacturing sector and underpins our indus-
trial base. The sector employs 10 million Americans in all 50 states. We build 10.3
million vehicles annually—here at home—and export 1.5 million. The industry gen-
erates five percent of U.S. GDP and drives $1.2 trillion into the economy annually.

Mr. Morrison has the right background to lead NHTSA at this moment.

He previously served as the agency’s chief counsel where he worked on a range
of automotive policy and regulatory matters. He also has firsthand experience work-
ing inside the automotive industry to develop next-generation automotive safety
technologies.

Mr. Morrison is committed to a partnership between the automotive industry and
others to advance shared goals: saving lives, reducing crashes, and deploying the
safest and most advanced vehicles ever.

He will prioritize a regulatory environment that supports innovation and main-
tains American leadership in next-generation automotive safety technologies. He
also understands the importance of predictable and balanced fuel economy stand-
ards that reflect current market dynamics.

NHTSA needs leadership committed to keeping the U.S. auto industry healthy
and competitive—and in a position to guarantee the country’s economic and national
security.

I'm confident these will be priorities during Mr. Morrison’s tenure. Thank you for
your support of this nomination.

Sincerely,
JOHN BOZZELLA,
President and CEO,
Alliance for Automotive Innovation.
INTELLIGENT TRANSPORTATION SOCIETY OF AMERICA
June 11, 2025
Hon. TED CRUZ, Hon. MARIA CANTWELL,
Chairman, Ranking Member,
Committee on Commerce, Science, and Committee on Commerce, Science, and
Transportation, Transportation,
United States Senate United States Senate
Washington, DC. Washington, DC.

On behalf of the Intelligent Transportation Society of America (ITS America), I
write to express our enthusiastic support for the nomination of Jonathan Morrison
to serve as Administrator of the National Highway Traffic Safety Administration
(NHTSA). Mr. Morrison’s previous tenure as Chief Counsel at NHTSA as well as
his deep experience at the intersection of industry, technology, and policy will posi-
tion him for strong success leading the agency.

In his previous roles at NHTSA and the U.S. Department of Transportation, Mr.
Morrison displayed a strong commitment to improving transportation safety. He
played a pivotal part in shaping safety policy for automated vehicles, vehicle com-
munications systems, and advanced driver-assistance technologies. His efforts
helped lay the groundwork for thoughtful Federal engagement in these areas, fur-
thering public sector and industry efforts to utilize these technologies for substantial
safety benefits for the traveling public. We are confident that he will continue to
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remain engaged on these critical opportunities as NHTSA Administrator, just as we
believe he will underscore transportation safety as NHTSA’s top regulatory priority.

Additionally, Mr. Morrison’s extensive private sector experience will be an essen-
tial enabler of coordination between Federal regulators and industry as emerging
technologies are implemented in scaled throughout our national passenger vehicle
fleet. As NHTSA faces the dual challenge of addressing historic roadway fatalities
while preparing for a more automated and connected transportation future, Mr.
Morrison is uniquely positioned to bridge policy, technology, and industry engage-
ment. He understands the importance of Federal leadership, public-private coordina-
tion, and performance-based regulation—each vital to ensuring that innovation is
utilized to serve the public good.

We are confident that, under Mr. Morrison’s leadership, NHTSA will continue to
uphold its core mission while evolving to meet the safety challenges and opportuni-
ties of the 21st century. We urge the Senate to swiftly confirm his nomination.

Sincerely,
LAURA CHACE,
President and CEO,
Intelligent Transportation Society of America.
AMERICAN TRUCKING ASSOCIATIONS
July 9, 2025
Hon. TED CRrUZ, Hon. MARIA CANTWELL,
Chairman, Ranking Member,
Committee on Commerce, Science, and Committee on Commerce, Science, and
Transportation, Transportation,
United States Senate, United States Senate,
Washington, DC. Washington, DC.

Dear Chairman Cruz and Ranking Member Cantwell:

On behalf of the American Trucking Associations (ATA), I write to offer ATA’s full
support for the nomination of Derek Barrs to be Administrator of the Federal Motor
Carrier Safety Administration (FMCSA) of the U.S. Department of Transportation
(USDOT).

With nearly two decades of experience in law enforcement and the commercial
motor vehicle sector, Mr. Barrs’ career has been defined by his emphasis on making
our roads safer for all motorists. He has a proven track record of strengthening ties
between the trucking industry and public safety officers to address top transpor-
tation challenges such as drug impairment, cargo theft, and human trafficking.

Mr. Barrs has served in various law enforcement capacities for the Florida De-
partment of Transportation and Florida Highway Patrol. Most recently, he has been
a consultant on traffic-related and commercial motor vehicle safety projects across
numerous states. He has also been an active member of ATA’s Law Enforcement
Advisory Board since 2021, and he has been an active member of the Commercial
Vehicle Safety Alliance in multiple roles, including serving as the President of the
Associate Members, where he represented motor carriers and suppliers.

Mr. Barrs’ deep knowledge of the trucking industry and his collaborative approach
will make him an invaluable asset to USDOT. Under his leadership, ATA is con-
fident that FMCSA will make significant progress towards achieving our shared pri-
orities of improving highway safety and efficiently delivering the Nation’s freight.

Mr. Barrs would make a superb FMCSA administrator and support the 8.5 mil-
lion hardworking men and women employed in the trucking industry in every state.
We urge members of the Committee to swiftly report his nomination favorably to
the full Senate for consideration.

Sincerely,
CHRIS SPEAR,
President and CEO,

American Trucking Associations.

cc: Members of the Senate Committee on Commerce, Science, and Transportation
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COMMERCIAL VEHICLE TRAINING ASSOCIATION

July 9, 2025
Hon. TED CRUZ, Hon. MARIA CANTWELL,
Chairman, Ranking Member,
U.S. Senate Committee on Commerce, U.S. Senate Committee on Commerce,
Science, and Transportation, Science, and Transportation,
U.S. Senate, U.S. Senate,
Washington, DC. Washington, DC.

Dear Chairman Cruz and Ranking Member Cantwell:

On behalf of the Commercial Vehicle Training Association (CVTA), I am writing
to express our strong support for the confirmation of Chief Derek Barrs as the next
Administrator of the Federal Motor Carrier Safety Administration (FMCSA). We be-
lieve Chief Barrs is uniquely qualified to lead FMCSA, particularly in the critical
area of Entry-Level Driver Training (ELDT) enforcement: an issue of paramount im-
portance to CVTA’s national membership.

As the Nation’s largest association of professional truck driver training schools,
CVTA is committed to ensuring that all new drivers are properly trained and that
bad actors who undermine safety standards are held accountable. Unfortunately, de-
spite the safety benefits of the ELDT Rule, we have long been concerned about in-
consistent enforcement and the continued presence of substandard training pro-
viders on the FMCSA’s Training Provider Registry (TPR).

Chief Barrs’ distinguished background in law enforcement, particularly his leader-
ship in Florida enforcing trucking regulations, positions him as a leader capable of
driving meaningful progress in this area. His extensive experience managing and
overseeing complex law enforcement initiatives will be invaluable in ramping up en-
forcement actions against non-compliant training providers. We are confident that
Chief Barrs will bring a strong, solutions-oriented approach to FMCSA’s enforce-
ment practices, ensuring that bad actors who are placing unqualified drivers on the
road are swiftly identified and removed from the TPR.

CVTA believes that Barrs’ law enforcement background equips him with the nec-
essary tools to not only ensure that entities are licensed, but also to take the next
critical step in investigating and auditing training programs that may be operating
outside the bounds of the law. His ability to lead strategic, targeted enforcement ef-
forts will help safeguard public safety and reinforce the integrity of our industry.

Given his background, commitment to safety, and understanding of the impor-
tance of effective regulation, we are confident that Chief Barrs is the right person
to lead FMCSA at this pivotal moment in the enforcement of the ELDT Rule. We
strongly urge you to support his confirmation as Administrator.

Thank you for your attention to this matter and for your ongoing support of poli-
cies that promote safety and professionalism within the commercial vehicle indus-
try.

Sincerely,
ANDREW POLIAKOFF,
Executive Director,
Commercial Vehicle Training Association.
TRANSPORTATION INTERMEDIARIES ASSOCIATION
July 10, 2025
Hon. TED Cruz, Hon. MARIA CANTWELL,
Chairman, Ranking Member,
United States Senate, United States Senate,
Committee on Commerce, Science, and Committee on Commerce, Science, and
Transportation, Transportation,
Washington, DC. Washington, DC.

Dear Chairman Cruz and Ranking Member Cantwell,

The Transportation Intermediaries Association (TIA) strongly supports the nomi-
nation of Derek Barrs as Administrator of the Federal Motor Carrier Safety Admin-
istration (FMCSA). With over 30 years of law enforcement experience, including his
tenure as Chief of the Florida Highway Patrol, Mr. Barrs brings a proven record
of leadership across both the public and private sectors. His service with the Amer-
ican Trucking Associations’ Law Enforcement Advisory Board, the Florida Trucking
Association, and the Flagler Sheriff's Employee Assistance Trust Board further dem-
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onstrates his deep commitment to transportation safety and the success of the in-
dustry.

Mr. Barrs’ expertise in transportation policy and safety uniquely positions him to
lead FMCSA in addressing the complex challenges facing the third-party logistics
(3PL) industry. TIA looks forward to working with FMCSA and Congress to combat
freight fraud, promote fair market competition, and modernize the Safety Fitness
Determination (SFD) process. His forward-thinking leadership will be essential in
protecting both the supply chain and the traveling public.

Combating Supply Chain Theft and Strategic Fraud

Since the onset of the COVID-19 pandemic, cargo theft has evolved into highly
sophisticated, coordinated criminal activity. TIA’s 2025 State of Fraud in the Indus-
try report documents a staggering 1,500 percent increase in fraud since 2021, with
consumer losses now exceeding $35 billion annually. In the first quarter of 2025
alone, Highway reported 561 unauthorized carrier login attempts from 42 countries
outside North America—a clear sign that freight fraud is now a global threat.

These criminal schemes today extend far beyond physical theft to include system
manipulation, carrier impersonation, payment diversion, and exploitation of regu-
latory gaps. These activities not only inflate costs but also jeopardize the integrity
of the supply chain. TIA strongly supports restoring FMCSA’s authority to penalize
fraudulent actors and urges the establishment of a multi-agency task force to en-
hance enforcement and improve cross-agency-jurisdictional coordination.

Protecting Consumers and Market Competition

TIA opposes the Biden Administration’s proposed rule, Transparency in Property
Broker Transactions, which would require brokers to disclose confidential business
information, including pricing structures and margins. This mandate would stifle
competition, expose proprietary business data, and ultimately harm consumers
without delivering measurable public benefits.

Beyond the immediate economic impact, FMCSA’s proposed rule also raises seri-
ous concerns regarding business privacy, operational security, and the potential for
future regulatory overreach. Requiring private companies to disclose proprietary
contract terms would erode long-standing protections for confidential business infor-
mation, disrupt established business relationships, stifle innovation, and create a
dangerous precedent for unnecessary government intervention across other sectors.

Modernizing the Safety Fitness Determination (SFD)

The current three-tier SFD system is outdated, lacks transparency, and does not
reflect the realities of today’s logistics industry. TIA supports transitioning to a sim-
plified, two-tier rating system—“Fit” or “Unfit’—that relies on real-time safety data
from inspections, crash reports, and electronic logging devices.

A modernized system would improve roadway safety, provide brokers with clearer
and more reliable carrier assessments, and help reduce liability risks. TIA urges
FMCSA to engage closely with industry partners throughout this modernization
process to ensure the revised system is practical, data-driven, and aligned with real-
world operations.

For over 47 years, TIA has championed policies that support a safer, more effi-
cient, and competitive supply chain. Mr. Barrs’ nomination presents a valuable op-
portunity to address organized freight fraud, protect market fairness, and modernize
critical safety oversight. TIA stands ready to work with FMCSA, Congress, and the
Trump Administration to advance these shared priorities and build a stronger, safer
future for freight transportation.

Respectfully,
CHRIS BURROUGHS,
President and CEO,

Transportation Intermediaries Association (TIA).

Chairman TED CRUZ,

Ranking Member MARIA CANTWELL,

United States Senate,

Commerce, Science, and Transportation Committee,
Washington, DC.

Dear Chairman Cruz and Ranking Member Cantwell:

We write in regard to President Trump’s nomination of Mr. Paul Roberti to serve
as the administrator of the Pipeline and Hazardous Materials Safety Administration
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(PHMSA). On behalf of the American Gas Association,! the American Fuel & Petro-
chemical Manufacturers,?2 the American Petroleum Institute,3 the American Public
Gas Association,* GPA Midstream Association,® the Interstate Natural Gas Associa-
tion of America,® and the Liquid Energy Pipeline Association,” we encourage your
expedited consideration of this highly qualified nominee.

The members of our associations partner with PHMSA to ensure our country has
safe and reliable pipelines, delivering the energy Americans need. Collectively, we
engage with PHMSA in many ways, such as commenting on impactful regulatory
actions, supporting research and development, and collaborating on grant opportuni-
ties. With appropriate consideration of industry input, PHMSA can be an invaluable
partner. We believe Mr. Roberti’s background and leadership position him to
strengthen and guide the agency during this pivotal time for pipeline safety.

Mr. Roberti’s experience also sets him up to be a successful administrator. Prior
to his nomination, Roberti served as Chief Counsel at PHMSA, where he played a
crucial role in shaping regulatory policy and ensuring the safe transport of energy
through pipelines. His public service career also includes a tenure as Assistant At-
torney General in Rhode Island and as a Commissioner on the Rhode Island Public
Utilities Commission, where he oversaw critical infrastructure and utility regula-
tion.

In summary, Mr. Roberti’s deep understanding of PHMSA and pipeline safety reg-
ulations, prior experience in the organization, as well as his personal commitment
to pipeline safety are key assets for him to lead the agency. We endorse his nomina-
tion, and we respectfully urge the Committee to move expeditiously in considering
this nomination.

Sincerely,

American Gas Association

American Fuel & Petrochemical Manufacturers
American Petroleum Institute

American Public Gas Association

GPA Midstream Association

Interstate Natural Gas Association of America
Liquid Energy Pipeline Association

AMERICAN BUS ASSOCIATION
July 9, 2025

Hon. TED CRUZ,

Chair,

Committee on Commerce, Science, and Transportation,
United States Senate,

Washington, DC.

Hon. MARIA CANTWELL,

Ranking Member,

Committee on Commerce, Science, and Transportation,
United States Senate,

Washington, DC.

Dear Chair Cruz and Ranking Member Cantwell:

On behalf of the American Bus Association (ABA), I write to express our strong
support for the nomination of Derrek Barrs to serve as Administrator of the Federal
Motor Carrier Safety Administration (FMCSA).

Founded in 1926, ABA is the leading national trade association representing the
private motorcoach and group travel industries. Our members provide environ-
mentally efficient, safe, and vital transportation to hundreds of millions of pas-
sengers each year across intercity, charter, tour, and commuter services. The indus-
try encompasses a wide range of operators—from small, family-owned companies to
large national carriers—serving both rural and urban communities alike.

1For more information, visit www.aga.org.

2 For more information, visit www.afpm.org.

3 For more information, visit www.api.org.

4 For more information, visit www.apga.org.

5For more information, visit www.gpamidstream.org.

6 For more information, visit www.ingaa.org.

7For more information, visit www.liquidenergypipelines.org.
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ABA has a long history of constructive engagement with FMCSA on issues rang-
ing from vehicle safety and regulatory compliance to workforce development, edu-
cational outreach and emergency response coordination. We believe Mr. Barrs’ back-
ground—as a seasoned law enforcement official and elected transportation industry
representative within a national trade association—positions him exceptionally well
to lead the agency during a pivotal time. He brings a steady, pragmatic approach
to safety oversight, and stakeholder engagement that is both collaborative and
grounded in real-world understanding.

As we look ahead, ABA is eager to work with Administrator Barrs on key prior-
ities critical to the motorcoach industry’s safe and sustainable future, including:

e Ensuring Appropriate Regulatory Distinctions: Motorcoach operations differ sig-
nificantly from freight trucking. FMCSA policy must reflect the unique safety
and operational profile of passenger carriers.

e Maintaining Federal Preemption in Driver Hours Rules: A consistent national
framework is essential to protect safety, reduce legal uncertainty, and avoid
conflicting state mandates.

e Reconsideration of Speed Limiter Mandates: We support efforts to withdraw or
revise proposals that would impose truck-based speed restrictions on motor-
coach carriers.

e Improving Implementation of English Language Proficiency Rules: Greater clar-
ity and consistency in enforcement would help support safety without compoun-
ding workforce challenges.

e Reinvesting in FMCSA’s Passenger Carrier Division: Strengthening leadership
and staff capacity is vital to improving outreach, oversight, and engagement
with the passenger sector.

We look forward to engaging directly with Administrator Barrs and FMCSA lead-
ership in the weeks ahead and building a strong, solutions-oriented partnership to
advance shared goals around safety, accessibility, and regulatory clarity.

Thank you for your consideration of Mr. Barrs’ nomination. ABA stands ready to
support the Committee’s work and contribute industry-informed insights to help
FMCSA fulfill its mission.

Thank you for your consideration.

FRED FERGUSON,
President and CEO,

American Bus Association.

WOMEN IN TRUCKING ASSOCIATION
July 14, 2025

Hon. TED CRrUZ,

Hon. MARIA CANTWELL,

U.S. Senate Commerce Committee,
Washington, DC.

Dear Chairman Cruz and Ranking Member Cantwell:

On behalf of the Women In Trucking Association (WIT), I write to express our
strong endorsement for Chief Derek Barrs of Florida to serve as the next Adminis-
trator of the Federal Motor Carrier Safety Administration (FMCSA). WIT is a trade
association of over 8,000 members with the mission to advance the employment of
women in trucking, eliminate barriers, and celebrate successes.

Given Chief Barrs’ expertise, hands-on vehicle enforcement experience and com-
mitment to commercial vehicle operator safety, we believe Chief Barrs is a strong
pick to lead FMCSA, to address the plethora of issues facing an industry that is
nextricably tied to not only the continued economic success of our country, but to
global supply chains as well.

Women In Trucking remains committed to common sense public policies related
to increasing truck driver parking capacity, security of truck drivers both on and
off the road, workforce development initiatives to foster opportunities for both men
and women and, of course, safety for all aspects of the trucking ecosystem. WIT be-
lieves that Chief Barr’s law enforcement expertise and broad experience in both the
public and private sectors will serve him well as FMCSA balances the interests of
a broad set of stakeholders in a dynamic and evolving industry. It is paramount
that the FMCSA incorporate the perspectives of a broad group of stakeholders when
initiating new programs, enforcement and compliance actions, and current regu-
latory obligations.
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Finally, please know that WIT remains willing to serve as a resource to the Com-
merce Committee on trucking related issues under the purview of the FMCSA, and
broader USDOT issues as appropriate.

Sincerely yours,
JENNIFER HEDRICK,
President and CEO.

TRUCKERS AGAINST TRAFFICKING
Englewood, CO, July 10, 2025

Hon. TED CRUZ,

Chairman,

Committee on Commerce, Science, and Transportation,
U.S. Senate.

Hon. MARIA CANTWELL,

Ranking Member,

Committee on Commerce, Science, and Transportation,
U.S. Senate.

Dear Chairman Cruz and Ranking Member Cantwell,

Truckers Against Trafficking (TAT) conveys strong support for the nomination of
Derek Barrs for the role of FMCSA administrator and encourages the Senate Com-
mittee on Commerce, Science, and Transportation to advance his nomination to the
full Senate for approval as soon as possible.

TAT is a nonprofit organization that educates, equips, empowers and mobilizes
members of key industries and agencies to combat human trafficking. We work
alongside key leaders in the commercial vehicle industry as well as with commercial
vehicle enforcement agencies throughout the Nation seeking to make our Nation’s
roadways safe from exploitation and human trafficking.

FMCSA’s primary mission is to prevent commercial motor vehicle-related fatali-
ties and injuries. Mr. Barrs’s experience and exceptional leadership with the Florida
Highway Patrol demonstrate his commitment to this mission. Beyond that, another
one of FMCSA’s high priorities has been and continues to be the prevention of
human trafficking. Mr. Barrs partnered with TAT when he was Chief of the Com-
mercial Vehicle Enforcement unit of the Florida Highway Patrol to raise awareness
about this crime to members of the commercial vehicle industry traveling through-
out his state.

Mr. Barrs continued his advocacy for prevention and intervention of this crime
after he retired and began working in the private sector, making introductions to
law enforcement leaders throughout the Nation and encouraging their participation
in both the Commercial Vehicle Safety Alliance’s Human Trafficking Awareness Ini-
tiative as well as with TAT for ongoing awareness and prevention measures. If con-
firmed, TAT looks forward to working with Mr. Barrs in this new role to help keep
our Nation’s roadways safe for all.

If you have further questions or comments, please do not hesitate to contact me
by phone at 918-695-2153 or by e-mail at klanier@tatnonprofit.org.

Respectfully,
KyLLA LANIER,
Deputy Director [ Senior Director of External Affairs,

Truckers Against Trafficking.
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COALITION FOR REIMAGINED MOBILITY
June 13, 2025

Hon. TED CRrUZ,

Chairman,

Committee on Commerce, Science, and Transportation,
United States Senate

Washington, DC.

Hon. MARIA CANTWELL,

Ranking Member,

Committee on Commerce, Science, and Transportation,
United States Senate,

Washington, DC.

Dear Chairman Cruz, Ranking Member Cantwell, and Members of the Committee:

The Coalition for Reimagined Mobility (ReMo) is pleased to submit this letter in
strong support of the nomination of Jonathan Morrison to serve as Administrator
of the National Highway Traffic Safety Administration (NHTSA).

ReMo is a bipartisan initiative of the nonprofit organization SAFE, that is com-
mitted to transforming how people and goods move by accelerating the adoption and
scale of innovative transportation technologies. Through cross-sector collaboration,
industry-leading research, and forward-looking policy development, ReMo identifies
and addresses barriers to progress. Its work drives solutions that enhance economic
competitiveness, strengthen national security, and foster mobility innovation—ad-
vancing a 21st-century transportation system that is safe, secure, efficient, and sus-
tainable.

ReMo views safety as a foundational pillar of future mobility and recognizes
NHTSA'’s critical role in ensuring that regulatory frameworks evolve alongside rapid
technological change. A key priority in this effort must be the establishment of a
comprehensive Federal framework for automated vehicle (AV) technologies. Such a
framework is essential to provide regulatory certainty for industry, enable respon-
sible scaling of the technology, and unlock the broad societal benefits AVs can de-
liver—from expanded mobility access to reduced crashes and emissions. Without
Federal leadership, innovation risks being constrained by a patchwork of state-level
rules, undermining both safety outcomes and U.S. competitiveness.

Mr. Morrison’s extensive background in transportation safety, including his prior
service as Chief Counsel at NHTSA, makes him exceptionally qualified to lead the
agency at a time when Federal leadership is urgently needed. His experience spans
both the public and private sectors, and he brings a practical understanding of how
to uphold safety standards while enabling innovation in vehicle technologies.

Stakeholders across the transportation ecosystem—including automakers, safety
advocates, and state and local officials—have expressed confidence in Mr. Morrison’s
qualifications and steady leadership. ReMo shares that confidence and believes his
confirmation would bring much-needed stability and vision to the agency.

ReMo urges the Senate to confirm Mr. Morrison without delay. NHTSA’s mission
to reduce roadway fatalities and ensure the safe deployment of new mobility tech-
nologies cannot wait. ReMo believes Mr. Morrison will bring principled, experienced
leadership to these pressing challenges, and we look forward to working together.

Sincerely,
AVERY ASH,
Executive Director,
Coalition for Reimagined Mobility (ReMo).

Senior Vice President of Government Affairs
and Special Initiatives,
SAFE aash@secureenergy.org
ASHLEY SIMMONS,
Deputy Director,

Coalition for Reimagined Mobility (ReMo)
asimmons@reimaginedmobility.org



258

RESPONSIBILITY.ORG
July 10, 2025

Hon. TED CRUZ, Hon. MARIA CANTWELL,

Chairman, Ranking Member,

Committee on Commerce, Science, and Committee on Commerce, Science, and
Transportation Transportation,

United States Senate. United States Senate.

Dear Chairman Cruz and Ranking Member Cantwell:

On behalf of the Foundation for Advancing Alcohol Responsibility (Responsi-
bility.org), I extend our enthusiastic support for Jonathan Morrison to be confirmed
as Administrator of the National Highway Traffic Safety Administration (NHTSA).
We appreciate the Committee prioritizing the appointment of a strong leader for
this agency, which is critical to ensure a committed, comprehensive approach to
solving our Nation’s roadway safety crisis.

For over 30 years, it has been the mission of Responsibility.org to eliminate drunk
driving and underage drinking. We are a national, not-for-profit organization funded
by the following leading distillers: Bacardi U.S.A., Inc.; Beam Suntory; Brown-
Forman; Campari Group; Constellation Brands, Inc.; DIAGEO; Edrington; Hotaling
& Co.; Mast-Jagermeister US; Moét Hennessy USA; Ole Smoky; Pernod Ricard
USA; and William Grant & Sons.

We believe Mr. Morrison’s extensive experience, including serving as NHTSA’s
chief counsel during President Trump’s first term, demonstrate his understanding
of the agency and underpin his commitment to traffic safety. In our fight to end im-
paired driving and underage drinking, we pledge our commitment to work with Mr.
Morrison and like-minded stakeholders to implement priorities such as the Ad-
vanced Impaired Driving Prevention Technology Rulemaking required by the bipar-
tisan HALT Drunk Driving Law.

The NHTSA Administrator is a key position for the traffic safety community and
has not been filled by a Senate confirmed leader for much of the past eight years.
We are confident that by working together, we can make significant strides in pre-
venting impaired driving and creating safer roads for all Americans. If we can be
of any further assistance, please do not hesitate to contact Kelly Poulsen
(kelly.poulsen@responsibility.org).

Sincerely,
LESLIE KIMBALL,
Executive Director,

Responsibility.org

NATIONAL ASSOCIATION OF PIPELINE SAFETY REPRESENTATIVES
July 15, 2025

Senator TED CRUZ,

Chairman,

Senate Committee on Commerce, Science, and Transportation,
Washington, DC.

Re: Nomination and Confirmation of Paul Roberti as PHMSA Administrator
Dear Senator Cruz and Committee Members:

The National Association of Pipeline Safety Representatives (NAPSR), established
in 1982, is an organization of state agency pipeline safety managers, directors, and
technical personnel who are responsible for the administration of their state’s Pipe-
line Safety Programs. NAPSR’s mission is “to strengthen state pipeline safety pro-
grams through promotion of improved pipeline safety standards, education, training,
and technology” and provides an effective mechanism for fostering the federal/state
partnership between state pipeline safety programs and the Pipeline and Hazardous
Materials Safety Administration (PHMSA).

The state agencies that have partnerships with PHMSA are responsible for pipe-
line safety oversight of approximately?:

e 93 percent of U.S. total (102,988 miles) of jurisdictional gas gathering pipelines,
e 35 percent of U.S. total (103,713 miles) of gas transmission pipelines, and

1Based on 2024 PHMSA Annual Report data.
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® >99 percent of U.S. total (2,361,946 miles) of gas distribution main and service
pipelines.

Additionally, NAPSR members have safety oversight of 80 percent of the liquified
rslatural gas (LNG) plants (147) and 71 percent of the LNG tanks (194) in the United

tates.

The responsibility for oversight and legal jurisdiction (by certifications or agree-
ments with PHMSA) of these pipelines is borne by all NAPSR member states. As
PHMSA partners, the state members of NAPSR have an interest in developing and
enforcing regulations that not only increase pipeline safety, but that are fair, clear,
unambiguous, and consistent.

NAPSR has been made aware of the upcoming confirmation hearing to consider
Mr. Paul Roberti as the incoming Administrator of the Pipeline and Hazardous Ma-
terials Safety Administration (PHMSA). NAPSR would like to take the opportunity
to communicate our support for Mr. Roberti as he moves through the confirmation
process. Many of NAPSR’s state pipeline safety program managers have had inter-
actions with Mr. Roberti since 1991 when he was a member of the Rhode Island
Public Utilities Commission as a Commissioner, then subsequently during his time
at PHMSA as the Chief Counsel. Mr. Roberti has also been active within the Na-
tional Association of Regulatory Utility Commissioners (NARUC) where he
interacted with the state pipeline safety program managers. Mr. Roberti has dem-
onstrated an understanding of regulated utility and pipeline operations and has con-
sistently supported a responsible regulatory environment that encourages and en-
hances public safety. NAPSR believes that this understanding of state pipeline safe-
ty programs, state commissions, and pipeline operations, including the challenges
faced by each, is valuable when considering his qualifications for Administrator. Mr.
Roberti’s prior position as Chief Legal Counsel for PHMSA has also provided him
with experience in dealing with various Federal safety aspects relating to the trans-
portation of hazardous materials that fall within PHMSA’s jurisdiction. Mr. Roberti
has always been professional and enthusiastic when discussing pipeline safety
issues with members of the NAPSR organization. NAPSR supports the consideration
of Mr. Roberti for the position of Administrator of PHMSA. If confirmed, we look
forward to continuing NAPSR’s relationship with Mr. Roberti in this new role.

Thank you for your consideration. Please feel free to reach out to me or Mr. Rob-
ert Clarillos (NAPSR Administrative Manager) if you have any questions.

Sincerely,
DAVID CHISLEA,
NAPSR National Chair,

chislead@michigan.gov

C: Robert Clarillos, rclarillos@gmail.com
Maria Cantwell, Senate Committee Ranking Member
NAPSR Officers and Board of Directors

OWNER-OPERATOR INDEPENDENT DRIVERS ASSOCIATION
Grain Valley, MO, July 14, 2025

Hon. TED CRUZ, Hon. MARIA CANTWELL,

Chairman, Ranking Member,

Senate Committee on Commerce, Senate Committee on Commerce,
Science, and Transportation, Science, and Transportation,

Washington, DC. Washington, DC.

RE: Letter of support for Mr. Derek Barrs as Administrator of the Federal Motor
Carrier Safety Administration

Dear Chairman Cruz and Ranking Member Cantwell:

The Owner-Operator Independent Drivers Association (OOIDA) is the largest
trade association representing the views of small-business truckers and professional
truck drivers. We have approximately 150,000 members located in all fifty states
that collectively own and operate more than 240,000 individual heavy-duty trucks.

We are writing to express our strong support for Derek Barrs to be confirmed as
Administrator of the Federal Motor Carrier Safety Administration (FMCSA). Mr.
Barrs’ experience as a law enforcement officer, as a member of the Commercial Ve-
hicle Safety Alliance (CVSA), and in other roles throughout the trucking and trans-
portation sectors give him a well-rounded background to understand the important
and complex issues facing our industry today. During Mr. Barrs’ time as a leader
at CVSA, we appreciated his willingness to hear the concerns of small-business
truckers and take them into account during the Alliance’s work, and we believe he
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will continue this commitment to working with the men and women who make their
living behind the wheel as Administrator.

Given his knowledge and experience in the industry, we believe Mr. Barrs will
be able to carry out commonsense, cost-effective initiatives that are already under-
way at FMCSA. In particular, we look forward to working with Mr. Barrs as
FMCSA implements the initiatives, pilot programs, and regulatory updates an-
nounced by Secretary Duffy on June 27th as part of the U.S. Department of Trans-
portation’s pro-trucker policy package, as well as the President’s previously-an-
nounced executive order regarding English Language proficiency. Truckers have
asked for these regulatory actions for years, which include things like withdrawing
an unsafe and unpopular speed limiter mandate proposal and providing overdue
transparency and fairness to the DataQ process. Further, we know he understands
that bolstering driver training and licensing requirements is critical for improving
highway safety. With Mr. Barr’s confirmation, we believe FMCSA will finally make
progress on these priorities.

We also look forward to working with Mr. Barrs on a critical broker transparency
rulemaking to ensure that small-business truckers can protect themselves against
fraud and other unfair practices. This rulemaking process dates back to August
2020, when OOIDA’s petition to initiate a rulemaking was granted by FMCSA dur-
ing President Trump’s first term. We strongly support the Notice of Proposed Rule-
making (NPRM) later issued in 2024 (Docket # FMCSA-2023-0257, “Transparency
in Broker Transactions”), and hope that Mr. Barrs will focus on this issue at
FMCSA. Improving transparency regulations will enable carriers to verify claims
charged against them after they finish hauling a load and better identify fraudulent
activity that has plagued our industry.

Given his past experience and demonstrated commitment to working with small
trucking businesses and professional drivers, we encourage your Committee to ap-
prove Mr. Barrs’ nomination without delay.

Thank you,

ToODD SPENCER,
President and CEO,

Owner-Operator Independent Drivers Association, Inc.

cc: Members of the Senate Committee on Commerce, Science, and Transportation

NATIONAL TANK TRUCK CARRIERS
July 11, 2025

Chairman TED CRUZ, Ranking Member MARIA CANTWELL,
U.S. Senate Committee on Commerce, U.S. Senate Committee on Commerce,

Science, and Transportation, Science, and Transportation,
Washington, DC. Washington, DC

Chairman Cruz and Ranking Member Cantwell:

The National Tank Truck Carriers (NTTC) expresses its strong support for Derek
Barrs to serve as the Administrator of the Federal Motor Carrier Safety Administra-
tion (FMCSA). As the leading voice of the American tank truck industry, NTTC rec-
ognizes the critical importance of FMCSA’s leadership in ensuring public safety and
operational excellence for our Nation’s transportation sector.

Mr. Barrs brings decades of law enforcement, regulatory, and highway safety ex-
perience that uniquely qualifies him to lead FMCSA in pursuit of its mission to re-
duce crashes, injuries, and fatalities involving large trucks and buses. As a Florida
Highway Patrol Chief, Mr. Barrs demonstrated a commitment to data-driven en-
forcement, industry engagement, and high safety standards.

Additional leadership and service with the Commercial Vehicle Safety Alliance
and American Trucking Associations showcased Mr. Barrs’ clear understanding of
both the regulatory and operational sides of commercial transportation. NTTC is
convinced that as Administrator, Mr. Barrs will prioritize safety solutions that re-
flect real-world conditions.

NTTC urges the Senate to prioritize this nomination and confirm Mr. Barrs as
Administrator of FMCSA without delay. NTTC is ready to collaborate with Mr.
Barrs and all Department of Transportation component agencies to advance policies
that enhance safety, efficiency, and sustainability across all modes of transportation.

Regards,
RYAN STREBLOW,
President and CEO.
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NATIONAL SHERIFFS’ ASSOCIATION
July 15, 2025

Hon. TED CRUZ, Hon. MARIA CANTWELL,

Chairman, Ranking-Member,

Committee on Commerce, Science, and Committee on Commerce, Science, and
Transportation, Transportation,

Washington, DC. Washington, DC.

Dear Chairman Cruz and Ranking Member Cantwell:

On behalf of the National Sheriffs’ Association and the 3,081 elected Sheriffs serv-
ing communities nationwide, I am pleased to offer our strong endorsement of Jona-
than Morrison’s nomination to serve as the Administrator of the National Highway
Traffic Safety Administration.

Mr. Morrison brings deep expertise and demonstrated leadership to the role. As
NHTSA Chief Counsel during the first Trump Administration, he played an instru-
mental role in shaping policies and regulatory frameworks that continue to evolve
and require strong, knowledgeable leadership. His understanding of Federal trans-
p}(irtation safety law makes him exceptionally able to lead NHTSA through this next
chapter.

The National Sheriffs’ Association has long worked with NHTSA through our
Traffic Safety Committee to advance national road safety initiatives, and Mr. Morri-
son has played a key role in supporting this mission. He has helped the agency de-
ploy resources effectively particularly to sheriffs’ offices, which often serve as both
law enforcement and public safety leaders, and has championed increased visibility
for traffic safety programming within these agencies. Under his leadership, we ex-
pect NHTSA to continue working closely with NSA to address priority issues such
as impaired and distracted driving, occupant protection, and speed enforcement. His
deep policy knowledge and understanding of law enforcement will help align local
needs with national safety goals.

We are confident Jonathan Morrison will bring steady leadership, unmatched ex-
perience, and a deep respect for law enforcement to the role of Administrator, ulti-
mately resulting in a continued partnership that advances the shared goal of reduc-
ing roadway fatalities and enhancing public safety. We enthusiastically endorse his
nomination and urge the Committee to act swiftly. We look forward to his confirma-
tion by the full Senate.

Very Respectfully,
SHERIFF CHRIS WEST,
Canadian County, OK President,
National Sheriffs’ Association.
Cc: POTUS
Senator John Thune, Majority Leader
Senator Charles Schumer, Minority Leader
Secretary John Duffy, USDOT
Jonathan Thompson, Executive Director/CEO

NATIONAL AUTOMOBILE DEALERS ASSOCIATION
July 15, 2025

Hon. TED CRUZ, Hon. MARIA CANTWELL,

Chairman, Ranking Member,

Committee on Commerce, Science, and Committee on Commerce, Science, and
Transportation, Transportation,

U.S. Senate, U.S. Senate,

Washington, DC. Washington, DC.

Dear Chairman Cruz and Ranking Member Cantwell:

The National Automobile Dealers Association (“NADA”), which represents over
16,000 franchised automobile and truck dealerships that sell new and used motor
vehicles and engage in service, repair, and parts sales, write to strongly support the
nomination of Jonathan Morrison of California to be the Administrator of the Na-
tional Highway Traffic Safety Administration (“NHTSA”).

NADA works closely with its state association counterparts through advocacy and
compliance assistance efforts. In this capacity, NADA collaborated with Mr. Morri-
son on several key safety issues during his eight years as director of legal and regu-
latory affairs for the California New Car Dealers Association. We had similar expe-
rience working with Mr. Morrison as president of Auto Advisory Services.
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In addition to his policy work related to auto retailing, Mr. Morrison has exten-
sive automotive safety experience, including through his prior service as Chief
Counsel for NHTSA. In these positions, he has established that he is well-equipped
to lead NHTSA and support the administration’s safety goals. For example, Mr.
Morrison worked diligently on such issues as vehicle autonomy and the moderniza-
tion of Federal odometer disclosure regulations. NADA is confident that Mr. Morri-
son will successfully lead NHTSA to fulfill its core mission “to save lives, prevent
injuries, and reduce economic costs due to road traffic crashes, through education,
research, safety standards, and enforcement.”

Thank you for your consideration.

Sincerely,
MIKE STANTON,
President and CEO.
TRUCKLOAD CARRIERS ASSOCIATION
May 30, 2025
Hon. TED CRUZ, Hon. MARIA CANTWELL,
Chairman, Ranking Member,
United States Senate, United States Senate,
Committee on Commerce, Science and Committee on Commerce, Science and
Transportation, Transportation,
Washington, DC. Washington, DC.

Dear Chairman and Ranking Member:

On behalf of the Truckload Carriers Association (TCA), I strongly support Jona-
than Morrison’s nomination as the next Administrator of the National Highway
Traffic Safety Administration (NHTSA).

The truckload segment of the trucking industry moves approximately 75 percent
of all freight transported by all modes in the United States. As such, our industry
plays a vital role in keeping America’s supply chain moving and ensuring goods
reach communities across the Nation safely and efficiently.

To protect all drivers on our Nation’s highways, TCA continues to advocate for
the continuous development of safety technologies such as Automatic Emergency
Braking Systems and finding other ways to reduce accidents, big or small. Morri-
son’s leadership and experience make him exceptionally well-suited to lead the
NHTSA in advancing these priorities.

We fully believe in Mr. Morrison’s abilities and respectfully ask the Senate to con-
ﬁrlm his nomination. We know that he will bring his expertise and dedication to the
role.

Sincerely,
JIM WARD,
President,

TCA.

MAJOR COUNTY SHERIFFS OF AMERICA
June 29, 2025

Hon. TED CRUZ, Chair,

Hon. MARIA CANTWELL, Ranking Member,

Senate Committee on Commerce, Science, and Transportation,
Washington, DC.

Dear Chair Cruz, Ranking Member Cantwell, and Members of the Committee:

On behalf of the Major County Sheriffs of America (MCSA), 1 write to express our
support for the nomination of Jonathan Morrison to serve as Administrator of the
National Highway Traffic Safety Administration (NHTSA). MCSA represents the
largest Sheriff’s offices in the country—serving counties with populations of 400,000
or more and employing over 700 personnel. Collectively, we protect more than one-
third of the U.S. population.

Our leadership recently met with Mr. Morrison, who demonstrated a strong com-
mitment to rebuilding NHTSA’s partnership with law enforcement and emphasized
the need for greater collaboration to address the Nation’s rising traffic fatality crisis.
He identified enforcement of traffic safety laws—particularly impaired driving—and
advancing public safety innovation as key priorities. Mr. Morrison expressed readi-



263

ness to work closely with MCSA and other stakeholders to support effective policies,
improved testing technologies, and consistent enforcement.

Next Generation 911 (NG911) remains a top priority for MCSA. Mr. Morrison in-
dicated a willingness to engage further on how NHTSA can support NG911 imple-
mentation and ensure emergency communications upgrades meet the evolving needs
of public safety agencies nationwide.

We also discussed challenges law enforcement faces in obtaining vehicles for their
fleets due to manufacturing slowdowns and supply backlogs. Mr. Morrison acknowl-
edges the importance of addressing these issues and expressed his commitment to
working with MCSA and other stakeholders to find solutions that ensure officers
have access to safer, reliable vehicles.

With a career spanning legal, regulatory, and executive roles across the auto-
motive and technology sectors—including service as NHTSA Chief Counsel—Mr.
Morrison brings strong, relevant experience to the agency.

We urge the Committee to confirm Jonathan Morrison and look forward to work-
ing with him to enhance public safety and reduce roadway fatalities across the coun-
try.

Sincerely,
MEGAN NOLAND,
Executive Director,
Major County Sheriffs of America.
MOTHERS AGAINST DRUNK DRIVING
Irving, TX, July 15, 2025
Hon. TED CRrUZ, Hon. MARIA CANTWELL,
Chairman, Ranking Member,
Committee on Commerce, Science, and Committee on Commerce, Science, and
Transportation, Transportation,
United States Senate, United States Senate,
Washington, DC. Washington, DC.

Dear Chairman Cruz and Ranking Member Cantwell:

On behalf of Mothers Against Drunk Driving (MADD), thank you for considering
the nomination of Jonathan Morrison as Administrator of the National Highway
Traffic Safety Administration (NHTSA). This nomination hearing comes at a critical
time for traffic safety in America, and Mr. Morrison’s confirmation as NHTSA’s
leader will position the agency to tackle the hard work ahead to save lives and pre-
vent injuries on America’s roads.

In recent years, our Nation has experienced an alarming spike in traffic deaths
primarily due to impaired driving, speeding, and not using seat belts. For the first
time in more than a decade, alcohol-impaired driving deaths rose to more than
13,000 during 2021 and 2022.

MADD stands ready to support the crucial work ahead for safer roads. Victims
and survivors whom MADD serves every day know their voices can bring change
and prevent tragedy from striking other innocent families. Alongside them and our
partners, MADD is working toward a future when technology will prevent an intoxi-
cated person from driving, as intended in the HALT Drunk Driving Law.

We look forward to working with Mr. Morrison and NHTSA to advance the law’s
requirement for an Advanced Impaired Driving Prevention Technology rulemaking.

Putting an end to the violent, preventable crime of substance-impaired driving re-
quires collaboration among government, industry, traffic safety experts, and advo-
cates. NHTSA has been without a confirmed Administrator for far too long, and the
confirmation of Mr. Morrison will provide the leadership needed to guide our Nation
out of this heartbreaking public health and safety crisis.

Sincerely,
STACEY D. STEWART,
CEO,

Mothers Against Drunk Driving (MADD).
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LyFT
July 10, 2025
Hon. TED CRUZ, Hon. MARIA CANTWELL,
Chairman, Ranking Member,
Committee on Commerce, Science, and Committee on Commerce, Science, and
Transportation, Transportation,
United States Senate, United States Senate,
Washington, DC. Washington, DC.

Dear Chairman Cruz and Ranking Member Cantwell,

On behalf of Lyft, I write to express strong support for Jonathan Morrison’s nomi-
nation to serve as the next Administrator of the National Highway Traffic Safety
Administration (NHTSA). Mr. Morrison’s expertise and leadership will prove invalu-
able in this critical role, and we look forward to the opportunity to partner with him
and NHTSA to advance the safety and leadership of the American transportation
industry.

Lyft is driven by our purpose: to serve and connect. Through innovative tech-
nology and strategic partnerships, Lyft has enhanced access to transportation, con-
necting approximately two million riders and drivers daily, while fostering economic
growth by offering flexible earning opportunities for drivers. Lyft facilitates trans-
portation for tens of millions of workers to reach their jobs, interviews, training ses-
sions, and business travel destinations, thereby fostering a more productive and effi-
cient workforce. We also have programs designed to enhance transportation access
for seniors and veterans.

We are proud of the vital role Lyft plays in complementing traditional transpor-
tation systems to help people reach their destinations more safely and efficiently.
Each year, Lyft surveys tens of thousands of riders and drivers and publishes our
findings via our Economic Impact Report. Our 2024 Report found that:

e 61 percent of riders use Lyft to find a rideshare driver when they are planning
to drink alcohol or use another substance that could impair their driving ability

e 94 percent of riders living with a disability or other chronic condition say Lyft
has increased their access to transportation

e 42 percent of riders use Lyft to get around outside of transit operating hours

Since Day One, we have designed our policies and features to protect both drivers
and riders, and we are always looking for ways to make Lyft even safer for our com-
munity. For example, our Smooth Cruiser program provides reports to drivers to
help inform them of their driving behavior and encourage them to adopt safer driv-
ing practices. Results from the program have shown it is helping drivers make bet-
ter informed decisions on the road, thus contributing to safer roads for all commu-
nity members.

As autonomous vehicles (AVs) attain a growing footprint on U.S. roads, Lyft will
play a key role. We believe the future of ridesharing will be a hybrid model—com-
bining both human-driven cars and autonomous vehicles. As a result, the AV indus-
try will grow alongside the rideshare sector. We have planned partnerships with
leading AV manufacturers and technology companies to deploy AVs on our platform.
Our world-class fleet management, sophisticated marketplace engine, and large-
scale demand represent the best way for AV companies, OEM manufacturers, and
fleet owners to commercialize their assets. With Mr. Morrison’s leadership and pre-
vious work at DOT as NHTSA chief counsel, we're optimistic about the opportuni-
ties to enable and promote the continued development and deployment of AVs in
the United States.

At Lyft, we are committed to fostering efficient mobility solutions. We align with
the goal of modernizing the transportation network and are eager to support the De-
partment of Transportation’s initiatives to advance transportation policy and inno-
vation for the benefit of all Americans—including the recent AV Framework an-
nouncement. We urge the Senate Commerce, Science, and Transportation Com-
mittee to favorably report Mr. Morrison’s nomination expeditiously so he can begin
serving as the next NHTSA Administrator.

Sincerely,
JERRY GOLDEN,
Chief Policy Officer.
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SCHNEIDER NATIONAL, INC.
Green Bay, WI, July 1, 2025

Hon. TAMMY BALDWIN,
U.S. Senate,
Washington, DC.

Dear Senator Baldwin,

On behalf of Schneider National, Inc., I write to express my support for the nomi-
nation of Derek Barrs to be Administrator of the Federal Motor Carrier Safety Ad-
ministration (FMCSA) of the U.S. Department of Transportation (DOT). As you
know, Schneider has been headquartered in Wisconsin for 90 years and currently
moves approximately 9.1 million freight miles per day.

Mr. Barrs has accumulated invaluable knowledge after nearly two decades of ex-
perience working with the commercial motor vehicle industry. Mr. Barrs spent most
of his career in various roles within the Florida Department of Transportation and
Florida Highway Patrol, including as Chief of the Florida Highway Patrol. Mr.
Barrs further honed his industry knowledge and relationships through his involve-
ment with various trade associations, including the American Trucking Association
and the Commercial Vehicle Safety Alliance (CVSA). At CVSA, his expertise led him
to become President of the Associate Members and Chairman of the Enforcement
and Industry Modernization Committee.

Through these roles, he demonstrated his ability to foster partnerships between
the trncking industry, public officials, and law enforcement officers. This skillset is
vital for an effective FMCSA Administrator, and Mr. Barrs’ experience has given
him firsthand knowledge of current matters like the importance of increasing truck
parking capacity, the dangers of cargo theft and impaired driving, and the potential
of autonomous vehicles.

Schneider had the opportunity to work with Mr. Barrs in some of his past roles,
and we expect that he will bring the same effectiveness to his post at the FMCSA.
I urge you to support his nomination in the Senate Commerce, Science and Trans-
portation Committee and on the Senate floor.

Sincerely,
MARK ROURKE,
President and CEO,
Schneider National, Inc.
NATIONAL ASPHALT PAVEMENT ASSOCIATION
Greenbelt, MD, July 15, 2025
Hon,TED CRUZ, Hon. MARIA CANTWELL,
Chairman, Ranking Member,
Senate Committee on Commerce, Science Committee on Commerce,
Science, and Transportation, Science, and Transportation,
Washington, DC. Washington, DC.

Dear Chairman Cruz and Ranking Member Cantwell,

On behalf of the National Asphalt Pavement Association (NAPA), I'd like to ex-
press our support for President Trump’s Nominee, Mr. Jonathan Morrison, of Cali-
{?\}AI{II?’S 1‘53 be Administrator of the National Highway Traffic Safety Administration

NAPA is the lone Washington DC trade association representing over 1,100 com-
panies involved in asphalt pavement production and paving application across the
Nation. Our industry produces over 400M tons of asphalt pavement annually, sup-
porting close to 350,000 jobs nationwide, with plants in virtually every Congres-
sional district. Asphalt comprises roughly 94 percent of the roadway market, and
over 80 percent of the airfield pavement market. Asphalt mix plants provide the
critical pavement materials needed to build and maintain the Nation’s almost 4 mil-
lion roadway miles.

Over the past decades, asphalt pavers and contractors have faced the grim reality
of dangerous work environments. Time and time again, we see crashes, injuries, and
fatalities plaguing the road building community. Although the annual number of
crashes is down over the past decade, crash severity and impact has increased, in
large part due to erratic, distracted and intoxicated driving. We continue to see
nearly 1,000 fatalities in work zones annually—many of which are workers, but the
vast majority are drivers.
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We welcome the opportunity to work with Administrator Designee Morrison on
this critical issue as work zone safety policy directly impacts the wellbeing of our
workers. NHTSA plays a key role in providing valuable data, safety expertise, and
recommendations for the State Departments of Transportation (DOTs) and car man-
ufacturers. Without the tools and resources that NHTSA provides, the Federal High-
way Administration (FHWA) and State DOTs will not be able to improve the condi-
tions for the workers who are building the foundation of the American economy. We
see NHTSA as a key partner as we continue to craft and advance policies to improve
work zone safety, and we welcome Nominee Morrison to the agency.

Thank you for your consideration and please consult NAPA as an industry re-
source as your Committee works on critical regulatory policies and highway reau-
thorization legislative text this Congress.

Sincerely,
NiLE ErAM,
Vice President of Government Affairs,
National Asphalt Pavement Association.
PREPASS SAFETY ALLIANCE
July 15, 2025
Hon. TED CRUZ, Hon. MARIA CANTWELL,
Chairman, Ranking Member,
Committee on Commerce, Science, and Committee on Commerce, Science, and
Transportation, Transportation,
United States Senate, United States Senate,
Washington, DC. Washington, DC.

Dear Chairman Cruz and Ranking Member Cantwell:

PrePass Safety Alliance strongly supports the nomination of Retired Chief Derek
Barrs of Florida to serve as Administrator of the Federal Motor Carrier Safety Ad-
ministration (FMCSA).

Chief Barrs is widely respected throughout the commercial vehicle safety commu-
nity following a distinguished career with the Florida Highway Patrol. His profes-
sional background, including his current role in the private-sector, reflects a deep
understanding of the federal-state partnership that underpins FMCSA’s work and
demonstrates his appreciation for the perspectives of both regulators and industry.
His longstanding engagement with the American Trucking Associations and the
Commercial Vehicle Safety Alliance further affirms his capacity to unite stake-
holders around common-sense, safety-driven policy.

As the Nation’s most successful non-profit, public-private partnership between
state enforcement agencies and the motor carrier industry, PrePass Safety Alliance
operates the PrePass program that enables safe and compliant carriers to bypass
at weigh stations nationwide. This allows enforcement resources to be focused on
higher-risk operators. The Alliance’s carrier customers span from single-truck
owner-operators to the country’s largest fleets and includes specialized carriers
across the Nation. With over $1 billion invested in highway safety infrastructure—
without the use of taxpayer funds—PrePass® advanced technologies contribute
meaningfully to both safety and the efficient flow of commerce across the country.

A productive, transparent, and collaborative relationship between FMCSA, state
agencies, and the trucking industry is essential to achieving shared safety goals on
our Nation’s highways. Since FMCSA’s establishment in 2000, PrePass Safety Alli-
ance has built a strong working relationship and engaged consistently with the
agency. FMCSA’s safety data is also foundational to the Alliance’s operations and
supports the safety compliance efforts of its 46 partner states.

PrePass Safety Alliance believes that Chief Barrs will bring principled, effective
leadership to FMCSA at a time when the agency’s mission is critically important.
His nomination deserves prompt confirmation. FMCSA’s charge—to reduce crashes,
injuries, and fatalities involving large trucks and buses—requires experienced,
steady leadership.

The Alliance looks forward to working with Chief Barrs in pursuit of safer and
more efficient highways. We urge his swift consideration by the Committee and con-
firmation by the Senate.

Sincerely,
MARK DOUGHTY,
President and CEO,

PrePass Safety Alliance.
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DAIMLER TRUCK NORTH AMERICA
Portland, OR, July 11, 2025

Hon. TED CRUZ, Hon. MARIA CANTWELL,

Chairman, Ranking Member,

Committee on Commerce, Science, and Committee on Commerce, Science, and
Transportation, Transportation,

United States Senate, United States Senate,

Washington DC. Washington DC.

Dear Chairman Cruz and Ranking Member Cantwell,

On behalf of Daimler Truck North America (DTNA), I am writing to express our
strong support for the nomination of Derek Barrs for Administrator of the Federal
Motor Carrier Safety Administration (FMCSA).

DTNA is the largest commercial vehicle manufacturer in the United States, with
over 40 percent market share in the Class 7 and 8 heavy-duty on-highway segment.
This market leadership means that fully 30 percent of America’s goods are delivered
using our products daily. Whether it’s hauling freight, transporting people, or build-
ing and maintaining critical infrastructure, our truck and bus brands, including
Freightliner, Western Star, Thomas Built Buses, Freightliner Custom Chassis, and
Detroit Diesel, are trusted by our Nation’s fleets. Our 18,000 U.S. employees are
dedicated to keeping America moving. DTNA strongly believes in investing in Amer-
ica to drive economic growth, create jobs, and ensure a stable and prosperous future
for all Americans.

As the market leader for heavy-duty vehicles, DTNA has a long history of working
closely with FMCSA and recognizes the enormous responsibilities of the Adminis-
trator. Mr. Barrs’s extensive experience on both the public and private sides of the
commercial motor vehicle industry is a testament to the leadership and vision he
will bring to FMCSA.

Members of my organization have worked closely with Mr. Barrs in his previous
roles and DTNA is confident that under his leadership, the American people will
benefit from his tireless work and commitment to service. DTNA strongly encour-
ages you to support Mr. Barrs’s swift nomination and we look forward to the posi-
tive impact he will bring to FMCSA.

DTNA eagerly anticipates working with the Committee, President Trump, and
FMCSA on advancing policies and regulations, including through the upcoming Sur-
face Transportation Reauthorization, that will support reliable transportation na-
tionwide, the economy, roadway safety, and innovation.

Sincerely,
SEAN T. WATERS,
Vice President, Product Integrity,

CC: Derek Barrs, Nominee, Administrator of Federal Motor Carrier Safety Adminis-
tration

DAMAGE PREVENTION ACTION CENTER
July 16, 2025

Chairman TED CRUZ,

Ranking Member MARIA CANTWELL,

United States Senate,

Commerce, Science, and Transportation Committee,
Washington, DC.

Re: Support for Paul Roberti to lead the U.S. Department of Transportation’s Pipe-
line and Hazardous Materials Safety Administration

Dear Chairman Cruz and Ranking Member Cantwell:

The Damage Prevention Action Center (DPAC) is writing to express its support
for President Donald J. Trump’s nomination of Mr. Paul Roberti to serve as Admin-
istrator of the Pipelines and Hazardous Materials Safety Administration (PHMSA).
Given Mr. Roberti’s extensive qualifications, experience, and the importance of pipe-
line safety to communities across the country, we encourage you to expedite your
consideration of his nomination.
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DPAC is a coalition of energy, utility and construction industry leaders advocating
for public policies and industry practices that protect America’s critical underground
utility infrastructure and those who work and live near these important assets.®

Damage to buried utilities costs America $30 billion annually,2 disrupts busi-
nesses and communities, cuts off critical utility service, and can result in injuries
and fatalities. As America’s infrastructure continues to expand, strong leadership is
crucial to safeguarding our critical buried utilities and pipelines.

Mr. Roberti’s demonstrated leadership positions him to be a strong PHMSA Ad-
ministrator during this critical time in pipeline safety. As Chief Counsel of PHMSA
during President Trump’s first term, he helped shape important public policies to
improve pipeline safety, and as Commissioner of the Rhode Island Utility Commis-
sion, he oversaw critical utility and infrastructure regulation.

DPAC urges swift confirmation of Mr. Roberti and looks forward to collaborating
with Mr. Roberti, PHMSA leaders, this committee, and Congress to pass the PIPES
Act, and enhance and improve our industry’s safety while delivering quality and
safe underground utility infrastructure projects to America.

Sincerely,
SARAH K. MAGRUDER LYLE,
Executive Director,
Damage Prevention Action Center.
FLORIDA TRUCKING ASSOCIATION
Tallahassee, FL, July 10, 2025
Hon. TED CRUZ, Hon. MARIA CANTWELL,
Chairman, Ranking Member,
United States Senate, Committee on Commerce, Science, and
Committee on Commerce, Science, and Transportation,
Transportation, United States Senate,
Washington, DC. Washington, DC.

Dear Chairman Cruz and Ranking Member Cantwell:

On behalf of Florida Trucking Association (FTA), I write to offer FTA’s full sup-
port for the nomination of Derek Barrs to be Administrator of the Federal Motor
(Cl%ll‘jig’r§afety Administration (FMCSA) of the U.S. Department of Transportation

With an extensive background in law enforcement, particularly through his distin-
guished service with the Florida Highway Patrol, coupled with his exemplary col-
laboration with Florida Trucking Association, Derek brings a wealth of experience,
insights, and dedication that would be invaluable to the committee.

Mr. Barrs has demonstrated outstanding leadership and commitment throughout
his tenure with the Florida Highway Patrol. As a Chief within the force, he has con-
tinually exhibited exemplary professionalism, integrity, and a steadfast commitment
to upholding the law.

Mr. Barrs’ close working partnership with FTA is a testament to his ability to fos-
ter collaborative relationships between law enforcement agencies and key stake-
holders in the transportation industry. His efforts in this regard have enhanced
safety measures on Florida’s roadways and facilitated strategies and policies to both
protect and promote the trucking industry.

Mr. Barrs possesses a deep understanding of the complexities and challenges fac-
ing the trucking industry—from individual driver to large national fleet. His in-
sights into emerging trends, best practices, and innovative solutions make him a
valuable asset in working to promote the mission of USDOT.

Mr. Barrs would make an excellent FMCSA administrator. We ask members of
the Committee to report his nomination favorably to the full Senate for consider-
ation.

Sincerely,
ALIX MILLER, PH.D.,
President and CEO,

Florida Trucking Association.
cc: Members of the Senate Committee on Commerce, Science, and Transportation
1Damage Prevention Action Center members: htps://damagepreventionactioncenter.com/

members |
2Common Ground Alliance’s DIRT Report: htps:/ /dirt.commongroundalliance.com |
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TRUCKING ALLIANCE
July 10, 2025

Hon. TED CRUZ, Hon. Maria Cantwell,

Chairman, Ranking Member,

Committee on Commerce, Science, and Committee on Commerce, Science, and
Transportation, Transportation,

U.S. Senate, U.S. Senate,

Washington, DC. Washington, DC.

Dear Chairman Cruz and Ranking Member Cantwell,

The Alliance for Driver Safety & Security (aka The Trucking Alliance) urges your
committee’s bipartisan support of Derek Barrs as the next FMCSA Administrator.
The Trucking Alliance is a coalition of trucking, logistics and intermodal companies
that collectively employs more than 102,000 people in serving the Nation’s supply
chain network.

The FMCSA has one stated mission: “to reduce crashes, injuries, and fatalities in-
volving large trucks and buses.” The Trucking Alliance supports that mission and,
in fact, believes that with the right safety reforms, our industry can eliminate all
large truck crash fatalities.

Derek Barrs experience in commercial vehicle law enforcement will be a tremen-
dous asset to achieving FMCSA’s mission. Mr. Barrs understands the challenges
that truck drivers face to safely deliver the goods upon which all of us depend. We
believe he will lift up the truck driver’s public image and their importance to the
U.S. economy, while also making sure that the laws and regulations that can make
the industry safer are never ignored. Derek Barrs is the perfect choice to lead
FMCSA.

Sincerely,
LANE KiIDD,
Managing Director,

Trucking Alliance.

AMERICAN TRUCKING ASSOCIATIONS
Washington, DC, January 28, 2025

Secretary SEAN DUFFY,

U.S. Department of Transportation,
Office of the Secretary of Transportation,
Washington, DC.

Mr. Secretary:

On behalf of the American Trucking Associations (ATA), the undersigned organi-
zations, and the 8.5 million hardworking men and women employed in the trucking
industry in every state and congressional district, we write to express full support
for the nomination of Derek Barrs to be Administrator of the Federal Motor Carrier
Safety Administration (FMCSA) of the U.S. Department of Transportation (DOT).

Mr. Barrs’s experience in the commercial motor vehicle industry spans nearly 17
years, demonstrating dedication to ensuring highway safety while serving in various
law enforcement capacities for the Florida Department of Transportation and Flor-
ida Highway Patrol. Mr. Barrs’s extensive leadership in commercial enforcement
equips him with a unique perspective on issues impacting the commercial motor ve-
hicle industry and positions him as an exceptionally qualified candidate to lead the
FMCSA. Beyond Mr. Barrs’s experience in commercial vehicle enforcement, he
brings over five years of industry experience, working most recently as a consultant
on traffic-related and commercial motor vehicle safety projects across various states.
The experience and expertise Mr. Barrs gleaned through these roles ultimately led
him to a position on ATA’s Law Enforcement Advisory Board in 2021, where he has
helped strengthen the ties between the trucking industry and the law enforcement
community. This group’s active collaboration with Federal and state officials, along
with local, state, and national law enforcement organizations, has been instru-
mental in securing hundreds of millions of dollars in Federal grant funding to ex-
pand truck parking capacity nationwide. Additionally, as a member of the Board,
Mr. Barrs has provided critical insights into pressing issues affecting the CMV com-
munity and highway safety, including marijuana and drug impairment, cargo theft,
and human trafficking. Mr. Barrs has also dedicated countless hours to the Com-
mercial Vehicle Safety Alliance, serving in multiple roles and most recently as the
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President of the Associate Members, representing motor carriers and suppliers to
the industry.

Mr. Barrs extensive work history would be an invaluable resource to the FMCSA
and the men and women employed in the trucking industry who share a common
goal of highway safety. He would undoubtedly facilitate a reliable and effective part-
nership between DOT and the commercial motor vehicle industry.

ATA, the National Tank Truck Carriers, and Truckload Carriers Association be-
lieve that Derek Barrs would make a superb FMCSA Administrator, and we urge
the DOT to swiftly nominate him to this position.

Sincerely,
CHRIS SPEAR,
President and CEO,
American Trucking Associations.
JIM WARD,
President and CEO,
Truckload Carriers Association.
RYAN STREBLOW,
President and CEQ,
National Tank Truck Carriers.

PREPASS SAFETY ALLIANCE
Phoenix, AZ, February 21, 2025

Hon. DONALD J. TRUMP,
The White House,
Washington, DC.

Dear President Trump,

PrePass Safety Alliance is America’s largest and most successful public-private
partnership between state law enforcement agencies and the trucking industry. The
PrePass program allows safe and responsible motor carriers to bypass most highway
weigh stations so that law enforcement can focus on carriers that need more atten-
tion. Our membership includes America’s largest trucking companies, single-truck
owner-operators, and many specialized carriers. We have invested over $1 billion in
highway safety infrastructure at no cost to taxpayers. Bypass promotes the safe and
efficient transportation of goods throughout the country.

The Alliance has worked closely with the Federal Motor carrier Safety Adminis-
tration since its inception in 2000. FMCSA safety data is crucial to our program and
the states’ safety compliance programs. We know a proactive, respectful, and re-
sponsive working relationship between the agency, states, and the motor carrier in-
dustry is critical to motor carrier safety and efficiency.

With this experience in mind, the PrePass Safety Alliance is pleased to support
your consideration of Retired Chief Derek Barrs of Florida to be FMCSA Adminis-
trator. Chief Barrs is widely respected in the highway safety community following
his successful career with the Florida Highway Patrol. He would also bring an ap-
preciation of the role of states in a Federal agency whose success relies on collabora-
tion with its state partners and industry. Chief Barrs’ effective engagement with
American Trucking Associations and the Commercial Vehicle Safety Alliance further
demonstrates his understanding of our industry from all stakeholder perspectives.
His exceptional track record speaks volumes about his ability to lead, innovate, and
make a lasting impact on public safety and commercial vehicle transportation. I be-
lieve Chief Barrs will represent your administration and FMCSA with integrity, en-
ergy, and common sense.

Thank you for considering my views.

Sincerely,
MARK DOUGHTY,
President and CEO.

Cc: The Honorable Sean Duffy, Secretary of Transportation
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COMMERCIAL VEHICLE SAFETY ALLIANCE
Washington, DC, July 9, 2025

Hon. TED CRUZ, Hon. MARIA CANTWELL,

Chairman, Ranking Member,

Committee on Commerce, Science, and Committee on Commerce, Science, and
Transportation, Transportation,

U.S. Senate. U.S. Senate.

Dear Chairman Cruz and Ranking Member Cantwell,

The Commercial Vehicle Safety Alliance (CVSA) expresses strong support for the
nomination of Derek Barrs for the role of FMCSA administrator and encourages the
Senate Committee on Commerce, Science, and Transportation to quickly advance
his nomination to the full Senate for approval.

CVSA is a nonprofit organization comprised of local, state, provincial, territorial
and Federal commercial motor vehicle safety officials and industry representatives.
The Alliance aims to prevent commercial motor vehicle crashes, injuries and fatali-
ties and believes that collaboration between government and industry improves road
safety and saves lives. Our mission is to improve commercial motor vehicle safety
and enforcement by providing guidance, education and advocacy for enforcement
and industry across North America.

FMCSA’s primary mission is to prevent commercial motor vehicle-related fatali-
ties and injuries. Mr. Barrs’s history of leadership in commercial motor vehicle safe-
ty and enforcement gives him the experience and exposure necessary to guide
FMCSA in this mission. In his previous roles at the Florida Department of Trans-
portation and Florida Highway Patrol, he demonstrated his dedication to ensuring
highway safety and equipped him with a unique perspective on issues impacting the
commercial motor vehicle industry.

Following his retirement from the state, Barrs continued to be an active, vocal
leader in the commercial motor vehicle safety arena. If confirmed, CVSA looks for-
ward to working with Barrs in this new capacity to improve commercial motor vehi-
cle safety.

The Alliance works to closely monitor, evaluate and identify potentially unsafe
transportation processes and procedures as well as to help facilitate and implement
best practices for enhancing safety on our highways. Commercial motor vehicle safe-
ty continues to be a challenge, and we need the involvement of all affected parties
to help us better understand these issues and put into place practical solutions.

If you have further questions or comments, please do not hesitate to contact me
by phone at 202-998-1008 or by e-mail at collin.mooney@cvsa.org.

Respectfully,
CoLLIN B. MoONEY, MPA, CAE,
Executive Director,
Commercial Vehicle Safety Alliance.
DRIVEWYZE
Madison, WI, July 11, 2025
Hon. TED CRUZ, Hon. MARIA CANTWELL,
Chairman, Ranking Member,
Committee on Commerce, Science, and Committee on Commerce, Science, and
Transportation, Transportation,
United States Senate, United States Senate,
Washington, DC. Washington, DC.

Dear Chairman Cruz and Ranking Member Cantwell,

On behalf of Drivewyze, I am honored to provide this letter of recommendation
for Derek Barrs in his consideration for the position of Administrator at the Federal
Motor Carrier Safety Administration (FMCSA). Having known and collaborated
with Derek for over ten years, both in his governmental and industrial roles as well
as his leadership position within the Commercial Vehicle Safety Alliance—where he
worked with enforcement and industry partners nationwide to find common ground
and achieve significant progress—I can confidently assert that he is an outstanding
candidate for this vital leadership role.

Drivewyze is a technology leader in the commercial vehicle industry, with the
largest connected truck platform in North America. Our vision is a safe, efficient
and sustainable commercial transportation system with no crashes and zero fatali-
ties. We strive to achieve this through innovative technologies and solutions to sup-
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port the programs of our government agency partners. We have implemented road-
side technologies on highways with 27 state enforcement agencies and run the larg-
est commercial vehicle preclearance network in the USA through public-private
partnerships with 45 state agencies.

Derek’s extensive 17-year career in commercial vehicle compliance with the Flor-
ida Department of Transportation and the Florida Highway Patrol has shaped him
into a respected leader in transportation safety and enforcement. His deep under-
standing of the commercial vehicle sector, coupled with his unwavering commitment
to public safety, makes him uniquely qualified to lead FMCSA.

Throughout his career, Derek has demonstrated not only technical expertise but
also an innovative approach to solving complex transportation challenges. He pos-
sesses a rare ability to balance regulatory policy with industry-driven innovation,
ensuring that safety and efficiency work hand in hand. His leadership in addressing
emerging issues in the commercial vehicle space has set him apart as a forward-
thinking professional who is always ahead of the curve.

Beyond his professional accomplishments, Derek is a person of integrity and
honor. He has earned the respect of colleagues across enforcement agencies, the
transportation community, and the industry at large. His ability to engage stake-
holders, foster collaboration, and drive meaningful change will be invaluable in his
role as FMCSA Administrator.

I can think of no finer choice to lead FMCSA into the future. I strongly support
Derek’s candidacy and have no doubt that his leadership will make a lasting impact
on commercial vehicle safety and compliance. Please do not hesitate to contact me
if you require any further information.

BRIAN MOFFORD,
SVP, Drivewyze Infrastructure Solutions,

Drivewyze by Fleetworthy.

AUTONOMOUS VEHICLE INDUSTRY ASSOCIATION
July 10, 2025

Hon. TED CRUZ, Hon. MARIA CANTWELL,

Chairman, Ranking Member,

Committee on Commerce, Science, and Committee on Commerce, Science, and
Transportation, Transportation,

United States Senate, United States Senate,

Washington, DC. Washington, DC.

Dear Chairman Cruz and Ranking Member Cantwell,

The Autonomous Vehicle Industry Association (“AVIA”) writes to encourage the
Committee on Commerce, Science, and Transportation to move forward expedi-
tiously with Jonathan Morrison’s nomination as Administrator of the National High-
way Traffic Safety Administration (“NHTSA”). Having Senate-confirmed leadership
in place will allow NHTSA to better carry out its vital role of supporting motor vehi-
cle safety nationwide, including actions to support the safe deployment of autono-
mous vehicle (“AV”) technologies. AVs will play a pivotal role in addressing critical
challenges facing our nation, including reducing the persistent and unacceptable
level of traffic fatalities in our country, increasing access to transportation, enhanc-
ing supply chain efficiency, and expanding economic output.

In the last several years, U.S. states have raced ahead on AV policy, and today
26 U.S. states have AV deployment statutes. State-level interest in this game-chang-
ing technology is welcome, but it is no substitute for Federal leadership. AVIA com-
mends Secretary Duffy and his team at the U.S. Department of Transportation
(“USDOT”) for their early and significant attention to AVs, including the new Auto-
mated Vehicle Framework that was announced in April.! AVIA looks forward to
working closely with members of the Senate Commerce Committee on autonomous
vehicle legislation that advances American leadership on this transformative tech-
nology.

1See Trump’s Transportation Secretary Sean P. Duffy Unveils New Automated Vehicle Frame-
work as Part of Innovation Agenda, U.S. DEPT OF TRANSP. (Apr. 24, 2025), hitps://
www.transportation.gov | briefing-room [ trumps-transportation-secretary-sean-p-duffy-unveils-new
-automated-vehicle-framework.
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To further accelerate the safe and timely deployment of AVs, earlier this year
AVIA released Securing American Leadership in Autonomous Vehicles,? a com-
prehensive set of Federal AV policy recommendations that includes specific rec-
ommendations for NHTSA. These recommendations include:

o Initiating rulemaking to create a new Federal Motor Vehicle Safety Standard
(“FMVSS”) that requires AV manufacturers to self-certify their autonomous
driving systems (“ADS”) demonstrate a basic level of driving proficiency appro-
priate for its operational design domain.

e The creation of a new FMVSS to require that ADS manufactures develop, and
provide upon request, a detailed “safety case” that describes the manufacturer’s
conclusion that the design, construction, and performance of an ADS protects
against an unreasonable risk to motor vehicle safety, as defined in 49 U.S.C.
§30102(a)(9).

e Clarification by NHTSA or Congress that regulatory requirements for manually
operated driving controls and certain indicators and telltales are not applicable
to Level 4 or Level 5 ADS-dedicated vehicles because those controls, indicators,
and telltales are intended for an in-vehicle human driver.

e Creation of a National AV Safety Data Repository to include relevant data
about AV incidents and make information available to state transportation reg-
ulatory agencies.

e Moving forward with a voluntary AV demonstration program that is an en-
hanced pathway to the deployment of AVs whose designs require exemptions
from current FMVSSs, but which achieve at least an equivalent level of safety.

By expeditiously moving forward with the nomination process for Mr. Morrison
the Committee will help position NHTSA and the USDOT to develop and implement
these polices and others that will unlock the full potential of AVs, ensuring that the
United States remains the world leader in autonomous vehicle technology. The au-
tonomous vehicle industry looks forward to working closely with Administrator Mor-
rison and the team at NHTSA.

Sincerely,
JEFF FARRAH,
Chief Executive Officer,
Autonomous Vehicle Industry Association.

CC: Jonathan Morrison, Nominee, NHTSA Administrator

AUTONOMOUS VEHICLE INDUSTRY ASSOCIATION
July 10, 2025

Hon. TED CRUZ, Hon. MARIA CANTWELL,

Chairman, Ranking Member,

Committee on Commerce, Science, and Committee on Commerce, Science, and
Transportation, Transportation,

United States Senate, United States Senate,

Washington, DC. Washington, DC.

Dear Chairman Cruz and Ranking Member Cantwell,

The Autonomous Vehicle Industry Association (“AVIA”) writes to encourage the
Committee on Commerce, Science, and Transportation to move forward expedi-
tiously with Derek Barrs’s nomination as Administrator of the Federal Motor Car-
rier Safety Administration (“FMCSA”). Having Senate-confirmed leadership in place
will allow FMCSA to better carry out its vital role in regulating commercial motor
vehicle (“CMVs”) and motor carrier safety nationwide and taking action to support
the safe deployment of CMVs equipped with autonomous vehicle (“AV”) tech-
nologies. Autonomous CMVs will play a pivotal role in addressing critical roadway
safety and supply chain efficiency challenges facing our nation, while also helping
expand economic output.

In partnership with Congress, the Trump Administration has the opportunity to
promote the continued development and deployment of AVs in the United States,
and AVIA commends Secretary Duffy and his team at the U.S. Department of

2 AUTONOMOUS VEHICLE INDUS. ASS’N, SECURING AMERICAN LEADERSHIP IN AUTONOMOUS VE-
HICLES (2025), htips:/ [theavindustry.org[resources [ Securing%20American%20Leadership%20
in%20Autonomous%20Vehicles1.pdf
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Transportation for their early and significant attention to AVs.! We are optimistic
that this progress will continue under the leadership of a confirmed FMCSA admin-
istrator. AVIA looks forward to working closely with members of the Senate Com-
merce Committee on autonomous vehicle legislation that advances American leader-
ship on this transformative technology.

To fully realize the benefits offered by AVs, a supportive and uniform nationwide
Federal policy framework is essential, as AVIA laid out earlier this year in our pub-
lication, Securing American Leadership in Autonomous Vehicles.? Our proposed
framework includes specific actions that FMCSA can undertake to support the safe
and timely deployment of autonomous technology, such as:

e Codifying FMCSA’s 2018 interpretation that the Federal Motor Carrier Safety
Regulations do not require a human driver to operate or be present in a CMV
being operated by a Level 4 or 5 Autonomous Driving System.3 AVIA research
has determined that this groundbreaking interpretation unlocked more than $6
billion in private capital investment into autonomous CMV companies, with
even more in the public markets.4

e Address the warning device requirements included within 49 C.F.R. §§392.22
and 393.95, which require the physical placement of warning devices by a
human being in front of and behind a stopped CMV and limit the types of warn-
ing devices that can be used. FMCSA should reverse its denial of an AV-indus-
try backed exemption request that would have allowed the use of new emer-
gency warning device solutions that utilize cab-mounted beacons instead of driv-
er placed devices, a solution that not only allows ADS-equipped CMVs to meet
the warning device requirement, but also gives human drivers a safe alternative
to exiting their vehicles on busy highways.

e Supporting efforts to build on the existing consensus approach to autonomous
truck inspection protocols, in partnership with state law enforcement officials
and industry that is informed by real-world experience. For example, FMCSA
should continue to support the Commercial Vehicle Safety Alliance on its En-
hanced CMV Inspection Program for autonomous CMVs.

By expeditiously moving forward on Mr. Barrs’s nomination process, the Com-
mittee will help position FMCSA to implement these and other policies to foster the
further deployment of autonomous CMVs and unlock their full potential. The auton-
omous vehicle industry looks forward to working closely with Administrator Barrs
and the team at FMCSA.

Sincerely,
JEFF FARRAH,
Chief Executive Officer,

Autonomous Vehicle Industry Association.
CC: Derek Barrs, Nominee, FMCSA Administrator

AUTONOMOUS VEHICLE INDUSTRY ASSOCIATION

AVIA CONGRATULATES DEREK BARRS ON NOMINATION TO LEAD FMCSA

WASHINGTON—AVIA released the following statement from CEO Jeff Farrah on
the recent nomination of Derek Barrs to lead the Federal Motor Carrier Safety Ad-
ministration:

“AVIA congratulates Derek Barrs on his nomination to serve as the next FMSCA
Administrator. Mr. Barrs brings years of law enforcement and transportation policy
experience to the position and will be an important voice in the Department of

1See Trump’s Transportation Secretary Sean P. Duffy Unveils New Automated Vehicle Frame-
work as Part of Innovation Agenda, U.S. DEP'T OF TRANSP. (Apr. 24, 2025), https://www
.transportation.gov | briefing-room [ trumps-transportation-secretary-sean-p-duffy-unveils-new-
automated-vehicle-framework.

2 AUTONOMOUS VEHICLE INDUS. ASS’N, SECURING AMERICAN LEADERSHIP IN AUTONOMOUS VE-
HICLES (2025), hitps:/ [theavindustry.org | resources | Securing%20American%20 Leadership%20in
%20Autonomous%20Vehicles1.pdf

3U.S. DEP'T OF TRANSP., PREPARING FOR THE FUTURE OF TRANSPORTATION: AUTOMATED VEHI-
CLES 3.0 (AV 3.0) 9 (Oct. 2018), https:/ /www.transportation.gov / sites / dot.gov /files | docs | policy
-initégctives | automated-vehicles /320711 | preparing-future-transportation-automated-vehicle-
30.pdf.

4The Trump Administration poliyc that kickstarted a supply chain revolution, AVIA (April 23,
2025), hitps:/ |www.theavindustry.org | blog | the-trump-administration-policy-that-kickstarted-a-
supply-chain-revolution.
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Transportation for the development of Federal autonomous vehicle policy. We look
forward to working with Mr. Barrs and Secretary Duffy to strengthen American
leadership in autonomous vehicles.”

Earlier this year, AVIA released its comprehensive Federal policy framework, “Se-
curing American Leadership in Autonomous Vehicles.” The recommendations for pol-
icymakers emphasize the urgent need for Federal action to secure the United States’
position as a global leader in autonomous vehicle (AV) technology while ensuring
safety, fostering innovation, and promoting economic resilience.

AVIA’s framework builds upon the Department of Transportation’s Framework for
Automated Driving System Safety, first introduced in 2020 and prioritizes:

AV Safety, Transparency, and Accountability
e Establishing a National AV Safety Data Repository for incident reporting and
transparency.
e Commencing rulemaking on a core set of Autonomous Driving System (ADS)
competency requirements and require that commercially deployed ADS manu-
facturers develop a safety case.

Advancing American Leadership on AVs
e Modernizing Federal Motor Vehicle Safety Standards (FMVSS) by NHTSA clari-
fying, through interpretation and/or regulatory changes, that requirements for
manually operated driving controls are not applicable to Level 4 and 5 ADS-
equipped vehicles.
e Encouraging Federal legislation on, cybersecurity, privacy, and accessibility ini-
tiatives.

Supporting Supply Chain Resiliency Through Autonomous Trucking
e Support for America’s supply chain with Federal policy on autonomous trucking,
including codification of previous Federal Motor Carrier Safety Administration
(FMCSA) 2018 interpretation that a human driver need not be present in a
commercial motor vehicle operated by a Level 4 or 5 ADS
e FMCSA action to allow use of cab-mounted warning beacons on autonomous
trucks to support road safety and innovation.

Supporting Safety Regulators with Enhanced Resources

e Increasing funding for the Department of Transportation (DOT), National High-
way Traffic Safety Administration (NHTSA), and Federal Motor Carrier Safety
Administration (FMCSA) to ensure expert regulators have the resources they
need on AV policy.

Protecting National Security While Promoting AV Leadership

e Bolstering domestic manufacturing of critical AV hardware, such as sensors.
Read the full recommendations here. [hitps://theavindustry.org/ resources/
Securing%20American%20 Leadership%20in%20Autonomous% 20Vehicles1.pdf]

AMERICAN PIPELINE CONTRACTORS ASSOCIATION
July 15, 2025

Hon. TED CRUZ, Hon. MARIA CANTWELL,

Chair, Ranking Member,

Committee on Commerce, Science, and Committee on Commerce, Science, and
Transportation, Transportation,

United States Senate, United States Senate,

Washington, DC. Washington, DC.

Re: APCA letter of support for Paul Roberti to lead the U.S. Department of Trans-
portation’s Pipeline and Hazardous Materials Safety Administration
(PHMSA)

Dear Chair Cruz and Ranking Member Cantwell:

The American Pipeline Contractors Association (APCA) fully supports President
Donald J. Trump’s nomination of Paul Roberti to serve as Administrator of the Pipe-
line and Hazardous Materials Safety Administration (PHMSA).

APCA represents construction firms, manufacturers, and suppliers who build and
maintain interstate pipeline systems. Every day, APCA members provide the man-
power to build the infrastructure needed to deliver critical energy across the coun-
try. Safety is always our top concern.
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APCA is impressed that Mr. Roberti’s career includes six years as a utility regu-
lator in his home state of Rhode Island. He previously served as PHMSA’s general
counsel, where he oversaw enforcement of the agency’s safety regulations.

APCA’s leadership and member companies strongly urge Senators to vote to con-
firm Paul Roberti as PHMSA Administrator.

Our organization looks forward to working with Mr. Roberti to enhance and im-
prove our industry’s safety while delivering quality energy pipeline infrastructure
to America.

Sincerely,
TiM WAGNER,
Executive Director,
American Pipeline Contractors Association.
ASSOCIATED GENERAL CONTRACTORS OF AMERICA
March 4, 2025
Chairman TED CRUZ, Ranking Member MARIA CANTWELL,
Commerce, Science, and Transportation =~ Commerce, Science, and Transportation
Committee, Committee,
United States Senate, United States Senate,
Washington, DC. Washington, DC.

RE: AGC Support for Paul Roberti’s Nomination to the Pipeline and Hazardous Ma-
terials Safety Administration

Dear Chairman Cruz and Ranking Member Cantwell:

The Associated General Contractors of America (AGC) supports the nomination of
Mr. Paul Roberti as Administrator of the Pipeline and Hazardous Materials Safety
Administration (PHMSA). AGC is a national construction trade association rep-
resenting more than 28,000 construction firms with chapters and members in every
state, the District of Columbia and Puerto Rico. AGC members are engaged in exca-
vation and utility construction including pipelines and understand the importance
of their safety and infrastructure.

Mr. Roberti has demonstrated leadership in pipeline safety when he served as
PHMSA Chief Counsel during the previous Trump administration. This role gave
him valuable background experience and an understanding of the needs of Amer-
ica’s pipeline system. Mr. Roberti also has pipeline experience from serving as Com-
missioner on the Rhode Island Public Utilities Commission, which provides him
Wigh additional knowledge and experience that can benefit PHMSA’s work nation-
wide.

Importantly, Mr. Roberti understands the important role pipelines serve in trans-
porting energy safely and efficiently into our economy. The construction of pipelines
will provide cheaper energy for Americans and support well-paying construction jobs
across the country.

AGC looks forward to working with Mr. Roberti on the construction and safety
of our pipeline system. As such, we urge the Senate to quickly confirm his nomina-
tion.

Sincerely,
JEFFREY D. SHOAF,
Chief Executive Officer.

CC: All members of the U.S. Senate Committee on Commerce, Science, and Trans-
portation
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MONTANA DEPARTMENT OF TRANSPORTATION
Helena, MT, May 9, 2025

Hon. TiM SHEEHY,
United States Senate,
Washington, DC.

Re: FMCSA Administrator—Letter of Support for Derek Barrs
Dear Senator Sheehy,

On behalf of the Montana Department of Transportation I am honored to write
this letter in strong support of Derek Barrs consideration for the position of Admin-
istrator of the Federal Motor Carrier Safety Administration (FMCSA).

Mr. Barrs spent over 17 years in the commercial motor vehicle industry while
serving in various law enforcement capacities for the Florida Department of Trans-
portation and Florida Highway Patrol, which gives him a wealth of knowledge in
commercial vehicle enforcement. After retiring from the state, Mr. Barrs remained
in the commercial motor vehicle safety industry and has over 5 years of industry
experience. During this time, he was actively involved in leadership roles within the
Commercial Vehicle Safety Alliance (CVSA), Florida Trucking Association, and serv-
ing on the American Trucking Associations’ Law Enforcement Advisory Board, fur-
ther demonstrating his commitment to be an active leader in the commercial motor
vehicle safety realm.

The knowledge and experience that Mr. Barrs brings from both enforcement and
industry perspectives affords him the opportunity to be a unique and exceptionally
qualified candidate to lead the FMCSA. Mr. Barrs’s experience and work history
would be invaluable to FMCSA and the commercial motor vehicle community, and
I would urge the Committee to report his nomination favorably to the full Senate
for consideration.

Sincerely,
CHRISTOPHER DORRINGTON,
Director.
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TRUCK SAFETY COALITION

HELPING FAMILIES & SAVING LIVES
FOR OVER 30 YEARS

July 09, 2025

The Honorable Ted Cruz, Chair

The Honorable Maria Cantwell, Ranking Member
United States Senate

Washington, D.C. 20510

Dear Chair Cruz and Ranking Member Cantwell:

Quietly, and with scant attention from the media, a truck crash fatality crisis is occurring on our
highways. Truck crash deaths have surged by nearly 62 percent since 2009.! In 2023, NHTSA
estimates roughly 5,500 people lost their lives in crashes involving large trucks, with another
150,000 sustaining injuries.? These preventable tragedies irreparably alter the lives of everyday
Americans in every state across the nation, leaving lasting consequences.

The first two words in the National Highway Traffic Safety Administration's (NHTSA) mission
are 'save lives,' while the Federal Motor Carrier Safety Administration's (FMCSA) mission is to
‘reduce crashes, injuries, and fatalities involving large trucks.’ Safety stands as the
unquestioned north star for both agencies. The Truck Safety Coalition (TSC), comprised of
Citizens for Reliable and Safe Highways (CRASH) and Parents Against Tired Truckers (PATT),
request the Administration nominees for FMCSA and NHTSA, Mr. Derek Barrs and Jonathan
Morrison respectively, unequivocally commit to prioritizing safety and using every tool at their
disposal to save lives and reduce injuries from truck crashes.

It is of the utmost importance that any Senate-confirmed NHTSA and FMCSA Administrators
complete the joint agency Heavy Truck Automatic Emergency Braking Rulemaking, required by
the Infrastructure Investment and Jobs Act. Already two years behind schedule, this rulemaking
is set to save hundreds of lives and prevent tens of thousands of injuries. Research conducted by
the Insurance Institute for Highway Safety (IIHS) and the National Highway Traffic Safety
Administration (NHTSA) estimated AEB could prevent or drastically reduce the crash severity
of 41% of heavy-duty truck and 56% of medium-duty truck front-to-rear crashes.* * Heavy Truck
AEB is a game-changer for safety, and TSC urges the respective nominees to commit to
completing this rulemaking as proposed in the Notice of Proposed Rulemaking as soon as
possible following their confirmation.

Putting the needs of America first means keeping Americans safe. The public deserves DOT
leadership that never wavers from this core principle. Truck Safety Coalition crash victims and

% Overview of Motor Vehicle Traffic Crashes in 2023, NHTSA, Apr. 2025, DOT H 813 705.

21d.

3 lIHs, Effectiveness of front crash prevention systems in reducing large truck crash rates, September 2020, Available at:
https://www.iihs.org/topics/bibliography/ref/2211

# NHTSA, Medium-Truck Special Study, September 2022. DOT HS 813 371.
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survivors have experienced agonizing loss of life from large truck crashes, and the public can
always count on TSC to be a trusted and valuable resource to any confirmed Administrator in our
shared mission to save lives and reduce injuries from large truck crashes.

Sincerely,

Ll—

Zach Cahalan
Executive Director, Truck Safety Coalition (TSC)

Tami Friedrich

President

Truck Safety Coalition & Citizens for Reliable and Safe Highways Board Member

Tami’s sister, Kris, brother-in-law, Alan, and two of their children, Brandie and Anthony, were killed in
1989 when a tanker truck overturned in front of them and exploded.

Russell Swift

Co-Chair

Parents Against Tired Truckers & Truck Safety Coalition Board Member

Russ’ son, Jasen, was killed instantly, as was a fellow Marine, while they drove in the dark to work in
1993, by a seventeen-year-old truck driver on an invalid learner’s permit whose truck was stuck across
two lanes afier trying a U-turn, causing the car to drive into and under the side of the trailer, causing a
Jfatal underride crash.

Daphne & Steve Izer

Co-Chair

Parents Against Tired Truckers

Daphne and Steve’s son, Jeff, and three of his friends were killed in 1993 when a semi-truck driver fell
asleep at the wheel and ran over their parked car.

Jennifer M. Tierney

Chair

Citizens for Reliable and Safe Highways

Jennifer’s father, James Mooney, was killed on a dark, rural road in 1983 when he crashed into a truck
with no visible lights blocking the roadway

Dawn King

Vice-President

Truck Safety Coalition & Citizens for Reliable and Safe Highways Board Member

Dawn’s father, Bill Badger, was killed in 2004 while slowed in traffic when he was hit from behind by a
truck driver who had fallen asleep at the wheel.

Pam Biddle
Board Member

700 Pennsylvania Ave, Suite 200, Washington, DC 20003
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Citizens for Reliable and Safe Highways

OnMay 13, 2017, Pam’s 23-year-old son, Aaron Lee, was in the car with his father, Brian, and Brian's
partner, Stephanie Swaim. They were stopped in traffic due to a car carrier that had a brake fire and was
still partially in their lane of traffic. A semi-driver failed to slow down and rear-ended the Lee’s car
which was pushed into and under another semi in firont of them resulting in a rear underride crash. The
vehicles then burst into flames killing Aaron, Brian, and Stephanie.

Anna Guardipee

Board Member

Citizens for Reliable and Safe Highways

In 2019, Anna Guardipee and her best friend, Jenny Burton, in stopped on I-77 when a distracted semi-
truck driver slammed into the back of their car, pushing them into the semi they were stopped behind.
Jenny and Anna were air-lified to the hospital. Anna survived with severe life-altering injuries, Jenny did
not survive.

Jena Frost

Board Member

Parents Against Tired Truckers (P.A.T.T.)

Jena’s son, Wyatt, was 5 years old when he was killed by a box truck that was not equipped with AEB.

Lee Jackson

Board Member

Citizens for Reliable and Safe Highways (CRASH)

Truck crash survivor and honorably retired CMV enforcement unit officer with Ft. Worth Police
Department

Jeffrey Burns
Board Member, Citizens for Reliable and Safe Highways (CRASH) & Parents Against Tired
Truckers (P.A.T.T.)

Paul Huffman, Board Member, Parents Against Tired Truckers (P.A.T.T.) & Truck Safety
Coalition

Kevin Donovan, Board Member, Parents Against Tired Truckers (P.A.T.T.) & Truck Safety
Coalition

Joseph Hanslip, Board Member, Parents Against Tired Truckers (P.A.T.T.) & Truck Safety
Coalition

700 Pennsylvania Ave, Suite 200, Washington, DC 20003
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APPENDIX A: LARGE TRUCK CRASH ACCOUNTS
With AEB, these horrific catastrophes can be averted

Anesa Noelle Acosta, Quintin Michael McGowan, Brekkin Riley Bruce, and Trentin Beau Bruce
- Ohio

OnJuly 9, 2020, Anesa Noelle (15), Quintin Michael
(13), Brekkin Riley (8), and Trentin Beau (6), were
with their father, Aaron Bruce, traveling from his
home in Kansas City to his sister’s home in Columbus,
OH. The family was slowed in merging construction
traffic when a semi pulling a loaded box trailer did
not slow down and slammed into their car. The semi
pushed them into the semi in front of them and then
continued to push them into the wires and tie rods
when the car burst into flames. Aaron was pulled
from the vehicle with severe injuries, but the children
were not able to be rescued. All four of them were
killed. The driver of the truck that hit them had
methamphetamine and fentanyl in his system. He plead guilty to four counts of causing death
when operating a motor vehicle while intoxicated and one count of causing catastrophic injury
when operating a motor vehicle while intoxicated. He was sentenced to 45 years in prison.

Scott Arrington - South Carolina

On the morning of April 9, 2012, at 7:30 am, Scott
Arrington was on his way to work in North Charleston,
South Carolina, when he was hit and killed by a semi-
truck. Scott was riding his motorcycle and traveling in
the right lane of traffic, when the truck driver, who had
been sitting in the center median, got tired of waiting
on traffic. The truck driver suddenly turned right,
crossed two lanes and hit Pina’s husband. Even though
Scott was wearing his helmet, he died from blunt force
trauma to his head. The truck driver was charged with
reckless homicide and taken to jail. He has since been
released.

700 Pennsylvania Ave, Suite 200, Washington, DC 20003
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Heather Baker - Indiana

On October 27, 2020, Heather and her three colleagues were
headed to spend a couple of days at a bed and breakfast. They
were all medical professionals taking a break together during the
height of the pandemic. They witnessed a collision between a
semi and a pickup truck and stopped to check on the drivers. As
they were heading back to their vehicle, another semi failed to
slow down for the traffic from the first crash, struck a vehicle,
jackknifed and the trailer hit Heather and one of her friends.
Heather was killed. Heather had a smile that would light up a
room, and her laugh was infections. Heather not only worked in
the medical field, she volunteered to serve the homeless, and
she ultimately gave her life in service to others.

Sylvia Bingham - Ohio

On September 15, 2009, Sylvia was riding her bike to
work when she was struck by a box truck and killed. The
driver left the scene but a witness identified him to the
police. He was eventually convicted of aggravated
vehicular homicide.

Sylvia was a graduate of Yale and had recently begun
work as an AmeriCorps volunteer at the time of her
death. Sylvia dedicated her life to social justice. From
environmental justice to issues related to economic
inequality, Sylvia found every opportunity to make a
positive impact.

Sylvia was intelligent and passionate. She was a dedicated friend and a talented cook. In 22
short years, Sylvia’s impact on her various communities and the world at large was profound.

Kimberly and Piper Britton, Ulrike Blopleh, Vicky Palacios - lllinois
On Monday, July 21, 2014, a tractor-trailer
driver traveling northbound on I-55 came upon
traffic stopped in a construction zone, abruptly
changed lanes and crashed into three vehicles.
Four of the vehicle occupants were killed in the
crash including Kimberly Britton, and her
daughter, Piper, Ulrike Blopleh, and Vicky
Palacios. Four other victims were injured and
transported to hospitals. One of those was
airlifted. It was later revealed that the truck
driver was blind in one eye. The truck driver was indicted on 15 counts of reckless homicide.

700 Pennsylvania Ave, Suite 200, Washington, DC 20003
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James McNair, Tracy Morgan, Andre Fuqua, Jeff
Millea, Harris Stanton - New Jersey

On June 7, 2014, the dozing driver of a speeding
tractor trailer slammed into the back of a

vehicle carrying comedian Tracy Morgan and his
associates, causing it to spin and flip over. At

the time of the crash, the Morgan vehicle was
slowed due to construction traffic. The crash
created a chain reaction involving six vehicles
total. A criminal complaint against the truck
driver cites that he had been awake for more than 24 hours prior to the crash. James McNair
was killed in the crash that also seriously injured Morgan and Millea, and injured Fuqua and
Stanton.

Lindsey Williams, Yazmin and Arielle Goldman, Yvette Williams, Jamin and Jazmin Osborne,
Amado Mangual - Indiana

On August 15, 2013, the family’s SUV was
stopped in traffic approaching a work zone
when they were rear-ended by a speeding
semi-truck that failed to slow or stop for
traffic. The initial impact pushed the SUV into
another semi ahead of them. The SUV
subsequently burst into flames. The crash
took the lives of Lindsey Williams, 27, and her
two children, Yazmin Goldman, 5, and Arielle
Goldman, 3, Lindsay’s sister Yvette Williams,
35, and her two children, Jamin Osborne, 5,
and Jazmin Osborne, 7, and the Williams sisters’ Uncle, Amado Mangual, 49. The truck drivers
involved suffered minor injuries.

700 Pennsylvania Ave, Suite 200, Washington, DC 20003
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Morgan Lake - Maryland
On July 19, 2013, while slowed to a near stop for traffic on the Chesapeake Bay Bridge,
Morgan’s car was hit from behind by a
distracted truck driver traveling at
approximately 50 mph. The impact sent
Morgan’s car up and over the bridge railing,
where it teetered before plunging 27 feet
into the water. The impact shattered the
windows, and the car rapidly filled with
water. Morgan freed herself from the car and
swam to a bridge support pillar. She was
rescued from rocks at the base of the bridge
pillar and treated for shock and injuries.

Brian and Aaron Lee and Stephanie Swaim - Indiana
On May 13, 2017, Brian Lee, Aaron Lee, and Stephanie
Swaim were stopped in traffic that was backed up due
to a brake fire on a car carrier, when they were rear-
ended by a distracted semi driver. The car was pushed
underneath the flatbed semi ahead of them, caught
fire, and Brian, Aaron, Stephanie, as well as the truck
driver, were killed at the scene.

Brian Lee was a hard-working devoted father who
loved spending time with his family. He loved God,
hunting, and fishing. His belly laugh and smile filled the
room. His love for God and family will always be
remembered.

700 Pennsylvania Ave, Suite 200, Washington, DC 20003
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Chuck Novak, Theresa Seaver, Alvin and Gail Kimble, Amber Reid - North Carolina
Charles “Chuck” Novak, Theresa Seaver, Alvin and
Gail Kimble and Amber Reid died as a result

of a multi-vehicle truck crash on October 24, 2010,
in Henderson County, North Carolina,

caused by a speeding tractor-trailer that crashed
into a line of cars stopped on Interstate 26

due to an earlier crash. Ten other victims were
injured in the crash, one suffering permanent
disabilities. The truck did not slow down or brake
and there were no skid marks on the road.

The truck driver was charged with five counts of
involuntary manslaughter as well as charges

of having falsified records and an improper
medical certificate. The small company that the
truck driver drove for had been cited a dozen times in 2010 for violations, and the truck driver
had not been medically examined or certified.

Susan, Peter and Matthew Slattery - Ohio

On August 16, 2010, Susan and her sons, Peter
and Matthew, were on their way home from
Ohio when only an hour into their drive they
were rear-ended by a truck driver who fell
asleep behind the wheel of a triple trailer truck.
The impact of the crash pushed the Slattery
family’s car into the semi in front of them killing
Susan and critically injuring Peter and Matthew.
Following the impact with their car, the truck
went on to hit two other semis and four more
passenger vehicles before stopping in the
divider and bursting into flames. Peter suffered
a broken pelvis and a facial fracture. Matthew,
who was in a coma from massive head trauma,
is now permanently disabled. Ed has P
participated in many interviews on truck driver fatigue and in supp:
improvements.

y a
ort of truck safety

700 Pennsylvania Ave, Suite 200, Washington, DC 20003
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Nick Liberatore - Maryland

Nick Liberatore, was killed on June 9, 1997, just
south of the Delaware/Maryland state line, by a
fatigued truck driver. Nick was traveling to Six
Flags Great Adventure in New Jersey with five or
six carloads of friends. When the cars were
separated while traveling north on Interstate 95,
a few of them pulled over on the shoulder of the
highway to wait for the others to catch up. Nick
was sitting in the back seat of a car on the
shoulder of the highway when a tired trucker
carrying a load of steel veered across three
lanes, and ran over the car. The truck driver had
not slowed as he approached the toll booth
which was about 1,000 feet past the crash site.

Wanda and John Lindsay - Texas

Wanda and her husband John were on their
way to Kentucky to visit family on May 7,
2010, when they stopped for traffic on I-30 as
they were coming into the west side of
Texarkana, Texas. They were the last car
stopped in a two mile long, very visible line of
traffic, in a well-marked construction zone
when a Celadon tractor-trailer slammed into
the rear of their car. The truck was traveling
65 mph with the cruise control engaged when
it hit John and Wanda. John died on Mother’s
Day, May 9, as a result of his extensive
injuries. After the crash the Lindsay family
learned that about two months prior to the
collision the truck driver had been diagnosed
with severe, uncontrolled sleep apnea, which B

among other health issues results in chronic, serious fatigue. Yet, he was still allowed to drive a
truck even though he was not being treated and monitored for his condition.

700 Pennsylvania Ave, Suite 200, Washington, DC 20003
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Vickie, Curt, Crystal, Cody and Abbey Johnson - South Carolina
On October 1, 2009, Vickie and Curt Johnson
were on the way to the beach with their
daughter Abbey and Vickie’s stepchildren
Crystal and Cody. As they headed across a
bridge near Florence, SC, they noticed a
stalled dump truck in the right lane. The dump
truck had his flashers on and the Johnson
family found themselves stuck behind the
dump truck and unable to get into the left
lane because of traffic.

As the Johnson family waited for an
opportunity to move around the dump truck a
semi-truck slammed into the rear of the
family’s car causing it to burst into flames.
Crystal and Curt were killed in the crash.
Vickie, Abbey and Cody survived the crash with serious injuries. The Johnson family later found
out that the truck driver’s cell phone records indicate he had been using his cell phone around
the time of the crash.

Bill Badger - Georgia

Bill Badger, was killed on December 23,
2004, just over the Georgia state border by a
tired trucker who fell asleep at the wheel
and crashed into Bill’s car as it was slowed in
traffic. At the time of the crash, Bill was on
his way to the airport to fly to New Jersey
and join his four children for Christmas. The
truck driver stated that he had been driving
all night in order to get to Atlanta by 7:00
a.m. so that he could be assigned to another
truck which was headed to Florida. The
driver had been enticed to make the
overnight drive on time in order to spend
Christmas at home in Florida with his family.

700 Pennsylvania Ave, Suite 200, Washington, DC 20003
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David and Mary Kathryn Mathis - Florida
On March 25, 2004, David and his wife Mary
Kathryn, were killed in a truck crash in
Titusville, Florida as they drove home from
their honeymoon. They had only been
married for five days. David and Mary
Kathryn were stopped in traffic because of an
earlier wreck on 1-95 when a truck driver,
who had fallen asleep behind the wheel,
rear-ended their car. The impact of the

crash shoved them into the back of the truck
in front of their car and set the car on fire.

Orbie Wilburn - Oklahoma

On Sept. 2, 2002, Orbie was killed instantly when a tired
truck driver slammed his semi into

the rear of Orbie’s car doing an estimated 75 miles per
hour. Orbie’s car, which was stopped behind another
semi due to a stalled car on the highway, exploded on
impact. After the crash, it was revealed that the truck
driver who crashed into Orbie’s car had repeatedly
falsified logs and violated safety procedures while the
company he worked for turned a blind eye.

Stone and Holt Weeks - Virginia

On July 23, 2009, brothers Stone Weeks,
24, and Holt Weeks, 20, were happily on
their way home to Washington DC from
Rice University in Houston. They were to
visit friends and family and to celebrate
Stone's work at the inaugural publication
event honoring The Wilderness

Warrior: Theodore Roosevelt and The
Crusade for America. Stone was author
Douglas Brinkley's researcher for the
history book. Holt was a history student
and summer research intern for other
professors. Both worked at The James A.
Baker Ill Institute for Public Policy.

700 Pennsylvania Ave, Suite 200, Washington, DC 20003
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Driving on Interstate 81 in Virginia with only an hour left to go, Stone and Holt were in the right-
hand lane preparing to exit onto Interstate 66 -- when traffic stopped because of a jackknifed
tractor trailer ahead. The brothers stopped at the end of the miles-long line, and were then
slammed from behind by a 40-ton Peterbilt tractor trailer rig traveling full-speed. The severity
of the impact shot Stone's and Holt's car under the tractor trailer ahead of them. Catastrophic
fire obliterated their car and both tractor trailers. This carnage and devastation melted and
seared the road to the extent it had to be remilled and repaved. The striking truck with
refrigerated trailer was hauling fruit cross-country from California to Maryland and the two
men inside were able to escape. The man who claimed to be driving said he did not remember
anything. The other claimed to be asleep. No blood alcohol tests were ever done. There had
been warning signage overhead signaling traffic was stopped ahead. The crash occurred on a
straight away with clear visibility. Stone's and Holt's parents learned that the drivers
responsible for killing their only children, were -- a 21-year old on his first professional cross-
country trip who had recently obtained a CDL with the minimum training required, and a 24-
year old owner-operator whose license was suspended on a DUI conviction. Stone's and Holt's
remains could only be identified through dental records and DNA mouth swabs from their
parents.

Santiago Calderon - California

On April 10, 2014 | was in the last few months
of my senior year in high school. | was accepted
to Humboldt State University and was offered a
free trip to tour the school. Of course | said yes %
and met in LA to board a charter bus. With over
40 other high school seniors at the time, 3
chaperones from Humboldt State and the bus
driver.

It was to be about a 10-12 hour trip that day.
About 7 hours into the trip, a FedEx Double
Tractor trailer truck, heading south on the I-5
freeway, crossed over the median and crashed
into the charter bus | was in head on. We were
on the other side of the highway heading northbound.

After impact | instantly stood up, looked to the front of the bus and it was engulfed in flames. |
knew it was going to explode and | had to escape, in order to survive. Frantically | look for any
way out, couldn’t find one. | remember accepting death in those very moments. Suddenly, | see
a kicked open window and get out head first. | landed on my shoulder, from jumping out, in
excruciating pain with full belief | had broken it. Adrenaline filled my body and | forgot about
the pain for some time. The bus had not yet exploded and | knew | had to get away because the
fire was getting bigger and bigger.
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It looked like a war scene, blood, smoke and burns were on people’s faces. | was in complete
shock. | turn around and look at the Charter Bus and FedEx truck. 3 explosions then went off
from the fire and | had this instant feeling people were dead. | feel like I'm there as | write this.
It's such a sad, overwhelming feeling then and now.

It’s so sad to say, 10 innocent lives were taken that day. 5 high school seniors at the time, all 3
chaperones and both drivers of the vehicles. They were such beautiful souls, from the short
time | experienced with them. May they forever Rest In Peace.

Kaitlyn Cooley - Missouri

On August 25th, 2020, at 5 a.m., Kaitlyn was on her way to work.
She had passed a semi driver and went to exit the interstate. All
she saw was headlights, and then there was a loud and heavy
impact. The semi driver was not paying attention and hit her
going 70 mph, while Kaitlyn was only going 40 mph. Kaitlyn
sustained significant injuries, she has several discs out in her neck
and back, a brain injury, and PTSD, at only 20 years old. Kaitlin
pushes through the bad days to make them good and works hard
to have a normal life with her wonderful baby girl.

Karen Goggin - Virginia
On July 15, 2021, Karen and her husband were driving from their home in Virginia to Decatur,
Georgia. They were on their way to help their son move out of his apartment. Shortly after
lunchtime, they entered a
construction zone and were stopped
safely behind a line of traffic on I-85 in
South Carolina. A semi-truck failed to
stop and hit them from behind. Karen
was killed in the crash, along with two
others. Her husband was injured in
the crash but survived.

At the time of her passing, Karen had
just retired and moved to Virginia to
be closer to family. After spending - ¢ _
nearly 40 years as a nurse, she was finally ready to relax, travel, and watch her two sons make
lives of their own. She was a cancer survivor and battled fiercely for her family and friends. She
spent every day savoring the little moments with loved ones and devoting her time to bettering
her community. She is survived by her husband, Tom Goggin and her two sons, Brian and Sean
Goggin.
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Trevor Doom - Kentucky

On August 2, 2021, Trevor Doom, age
26 along with his fiancé, her mother,
her mother’s boyfriend, and a 14-year-
old cousin of the fiancé were in their
car exiting the driveway of a business
when semi driver ran a red light and
hit them broadside. 5 lives were lost in
an instant from the impact of the
crash. Trevor was the front seat
passenger. It was estimated the semi
was traveling 55 to 60 mph at the time
of impact. Trevor and his fiancé were
recently engaged and formal
introductions of their families were
never able to occur.

Trevor Doom was born 3 months prematurely weighing only 1 Ib. 110z. He was given only a 10-
15% chance of surviving. He spent 3 months in Kosair Children’s Hospital before coming home
with only mild cerebral palsy. His parents were told that he may never walk, talk, see, or hear
but he overcame all other odds and lived only with his left side being weaker than his right. He
never let his disability slow him down on pursuing his dreams. He wanted to become the 3rd
generation volunteer firefighter in his family just as his grandfather and uncle had been, which
he did through hard work and perseverance.

He not only became a firefighter, but he had been the fire chief of the Wicklifee Rural Fire
Department for two years when he passed away. He was known as the 1st to arrive on scene
and the last to leave the station after cleaning up after a call. Trevor Doom dedicated his life to
serving his community and giving back to others. He loved telling people how you can achieve
anything if you believe in yourself. He would tell you that he never looked at things with an “I
can’t” attitude, but rather “how can | adapt this situation with my limitations to achieve what |
want.”

Anna Guardipee and Jenny Burton - North Carolina

On October 27, 2019, Anna and Jenny were returning to Virginia
from a trip to North Carolina for Anna’s granddaughter’s baptism.
They were stopped in traffic on I-77 when a distracted semi driver
failed to notice the stopped traffic and slammed into the back of
their car, pushing them into the semi they were stopped behind.
Jenny and Anna were air lifted to the hospital. Jenny died on
November 2, having never regained consciousness. Anna survived
and is paralyzed from the waist down. In the county where the
crash occurred, the prosecutor determined the charge for the
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driver would be a misdemeanor. Anna and her community organized a letter writing campaign,
demanding the driver be charged with a felony for causing Jenny’s death. The campaign was
successful, and the driver eventually plead guilty to involuntary manslaughter and assault with
a deadly weapon inflicting serious injury. He was sentenced to 10 months in jail.

Jeff Izer and Angie Dubuc - Maine

On October 10, 1993, Jeff Izer and Angie Dubuc were killed
by a fatigued Wal-Mart truck driver. They were with a group
of friends, on their way to a haunted hay ride. They had
pulled into the breakdown lane on the Maine turnpike, when
the truck driver fell asleep and ran over the top of their car.
As a result of this horrific but preventable crash, four
teenagers were killed and one was seriously injured.

Bill Bailey - Colorado

On April 25, 2019, Bill was on his way home from
his passion, flying his RC planes. He was slowed in
traffic on 1-70, when a semi slammed into the line
of traffic at nearly 85 mph. The driver had burnt
out his brakes traveling out of the Rocky
Mountains, failing to use any of the available
options to avoid such an outcome as he
descended the steep terrain. Bill was killed along
with 3 other people and many more were injured.
The driver was convicted on 27 counts and
sentenced to 110 years in prison. The sentence
was later reduced to 10 years by the governor. ¥
The issues surrounding the crash that took Bill’s < — &
life are numerous. The driver was not well trained and should not have been in the mountains,
the owner of the company had little experience and carried only the federal minimum $750,000
insurance policy, which was exhausted before many victims had time to recover any damages,
and the public outrage at the driver’s 110 year sentence as well as the governor’s subsequent
commutation, ahead of an already scheduled hearing, did nothing to help the grieving families.
Bill's wife, Gage Evans, has worked tirelessly to advocate for justice and truck safety reform in
his honor.

Dylan Wood - Georgia

On November 21st, Dylan was involved in a hit and run early in the morning by a semi-truck,
which, without attempting to swerve or slow down, drove over the top of his Honda Accord and
fled the scene without calling for help.
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Thankfully, witnesses called 911 and he remains in ICU
where he is receiving treatment for multitudes of life
altering injuries including traumatic brain injury, fractures
to the skull, neck, and back, as well as internal injuries.

Dylan’s injury/condition is a C1 Complete Spinal Injury,
which means he is now a quadriplegic and has no feeling
or control of any muscles other than his face and mouth;
he cannot hold up his head or turn his neck without
assistance and the doctor have stated that due to the
severity of this injury, the likelihood of Dylan regaining
function of his limbs is highly improbable. Also due to the
severity of Dylan’s spinal cord injury, his body was not able
to naturally be weaned off the ventilator; however
Shepherd Center was able to eliminate his vent
dependency through the use of a Diaphragmatic
Pacemaker (DPS). A DPS stimulates the diaphragm’s
nerves, forcing the lungs to suck in air. Even so, Dylan’s trach tube remains, and a backup
ventilator and oxygen tanks will forever live in the home in case of emergencies. His wife,
Alexandra, had to drop out of law school in order to help support the exorbitant cost of Dylan’s
medical care and provide him with the caregiving he now needs.

Eileen, Brandon and Bryan Kosc

On August 12, 2013, Eileen and her two
sons, Brandon (12) and Bryan (7) were
headed home from a vacation at the beach
in Ocean City, Maryland. They were almost
home when, in Smyrna, Delaware, they
experienced a traffic back-up and the cars
were at a complete stop. The Kosc's car,
while almost fully stopped, was hit by an
inattentive box truck driver going
approximately 65 mph at 10 pm that night.
Part of the truck came through the back
window striking Bryan in the head and he
experienced severe head trauma. The truck
continued on and hit four other vehicles before finally coming to a stop. Eileen and

Brandon were all taken to the hospital with injuries, but Bryan did not survive. If that box truck
had been equipped with AEB, Bryan would likely still be here today.
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Sandra Anderson, Tiffany Watts, Kelsie and Savannah Garringues — Tennessee
On June 25, 2015, Kelsie and Savannah Garrigues
arrived in Atlanta for a summer visit with their
mother, Tiffany Watts. Tiffany and her mother,
Sandra Anderson, picked Kelsie and Savannah up
at the airport and were headed home to
Tennessee. The four of them were stopped in
construction traffic on I-75 near Chattanooga,
TN, when a tractor-trailer failed to stop in time
and collided with eight vehicles. The truck
traveled more than the length of football field
from the initial point of impact to its final rest
position. In total, six people, including Tiffany,
Kelsie, Savannah, and Sandra, were killed and i D 4
another six people were injured in what several veteran officers stated was the most horrific
crash they had ever seen. This was one of the few surface transportation crashes that the
National Transportation Safety Board (NTSB) investigated that year.

Dana Wood - Virginia

Dana Wood and a friend were killed on October 15, 2002 on 1-95 in
Virginia. Dana and her friend were driving to East Carolina University
when a truck driver, who neither slowed nor attempted to change lanes,
struck Dana’s car pushing it 1,500 feet down the highway. He had
already clocked nine hours behind the wheel on that day and was driving
on a suspended license.

Betsy Wood - Texas

On September 20, 2004, Betsy Wood, her daughter Lisa Wood Martin,
her three grandchildren, Chance, Brock and Reid Martin, were killed just
outside Sherman, Texas. A tractor trailer driver fell asleep behind the
wheel and crossed a median into oncoming traffic on a busy North Texas
highway. The driver collided with two vehicles, killing a total of ten
people and injuring two more. The truck driver eventually pleaded guilty
to 10 counts of manslaughter in the 2004 crash. It was this particular
crash that set an investigative team from The Dallas Morning News on a
14 month-long exploration that revealed — among other things —
unqualified drivers, dangerous working conditions, lack of safety
inspections, and very little oversight of an industry that affects every city
in the country.

700 Pennsylvania Ave, Suite 200, Washington, DC 20003

TRUCKLOAD CARRIERS ASSOCIATION
July 10, 2025

Hon. TED CRUZ, Hon. MARIA CANTWELL,

Chairman, Ranking Member,

United States Senate, United States Senate,

Committee on Commerce, Science, and Committee on Commerce, Science, and
Transportation, Transportation,

Washington, DC. Washington, DC.

Dear Chairman and Ranking Member:

On behalf of the Truckload Carriers Association (TCA), I am writing to express
our strong support for Derek Barr’s nomination as the next Administrator of the
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Federal Motor Carrier Safety Administration (FMCSA). The trucking industry
moves approximately 75 percent of all freight transported by all modes in the
United States. As such, our industry plays a vital role in keeping America’s supply
chain moving and ensuring goods reach communities across the Nation safely and
efficiently.

To protect all drivers on our Nation’s highways, TCA continues to advocate for
allocating dedicated funding to address the ongoing truck parking crisis, continuing
to improve safety technologies, and supporting policies that foster a resilient and
thriving supply chain. Mr. Barrs’ leadership and experience make him exceptionally
well-suited to lead the FMCSA in advancing these priorities.

Throughout his career, Mr. Barrs has demonstrated a steadfast commitment to
strengthening collaboration between the trucking industry and law enforcement. He
has held multiple leadership roles within the Florida Department of Transportation
and the Florida Highway Patrol, where he was instrumental in advancing safety ini-
tiatives for commercial motor vehicles. Most recently, he has consulted on traffic-
related and commercial motor vehicle safety projects across numerous states, bring-
ing his expertise to diverse regions and stakeholders.

TCA members who have worked with Mr. Barrs speak highly of his thoughtful
leadership and dedication to improving safety and compliance across the industry.
His track record reflects a clear understanding of the complex realities facing motor
carriers today and a strong commitment to working collaboratively toward effective,
practical solutions.

We have full confidence in Mr. Barrs’ abilities and respectfully urge the Senate
to confirm his nomination. We are confident he will bring integrity, experience, and
a results-driven approach to FMCSA at a time when the agency’s work is more im-
portant than ever.

Sincerely,
JIM WARD,
President,
TCA.
AMERICAN CHEMISTRY COUNCIL
July 16, 2025
Hon. TED CRrUZ, Hon. MARIA CANTWELL,
Chairman, Ranking Member,
U.S. Senate, U.S. Senate,
Committee on Commerce, Science, and Committee on Commerce, Science, and
Transportation, Transportation,
Washington, DC. Washington, DC.

Dear Chairman Cruz and Ranking Member Cantwell:

I write to you on behalf of the American Chemistry Council (ACC) in support of
the confirmation of Paul Roberti as Administrator of the Pipeline and Hazardous
Materials Safety Administration (PHMSA) at the Department of Transportation.
Mr. Roberti has an impressive history of public service and a proven track record
of getting things done in his previous role at PHMSA. If confirmed, we are confident
that he will lead the agency with integrity and work to advance hazardous mate-
rials transportation safety while improving efficiency and modernizing agency proce-
dures.

ACC represents more than 190 of America’s leading chemical companies. Our
members produce a wide variety of chemicals, polymers, and related products that
Hiﬁke our lives and our world healthier, safer, more productive, and more sustain-
able.

The business of chemistry supports over 25 percent of the U.S. Gross Domestic
Product and directly touches nearly all manufactured goods. We rely on all modes
of transportation to safely deliver chemicals crucial to everyday life and the chem-
ical industry is one of the largest shipping customers for both freight rail and truck-
ing. These chemicals are used in critical functions such as water treatment, food
production, healthcare, and much more. We rely on a strong, resilient, and efficient
freight transportation network to support our domestic and international supply
chains.

It is critical that PHMSA puts forward regulatory solutions that allow American
businesses to fully and safely utilize the United States’ dynamic transportation sys-
tem. Mr. Roberti’s experience at the agency will help guide it to future success.

We strongly recommend confirming Mr. Roberti as PHMSA Administrator.
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If you have any questions or require additional information, please do not hesitate
to contact me.
Sincerely,
CHRIS JAHN,
President and CEQ,

American Chemistry Council.

The CHAIRMAN. Senators will have until the close of business on
Friday, July 18, to submit questions for the record. The nominees
will have until the close of business on Monday, July 21, to respond
to those questions.

That concludes today’s hearing. The Committee stands ad-
journed.

[Whereupon, at 12:01 p.m., the hearing was adjourned.]



APPENDIX

RESPONSE TO WRITTEN QUESTIONS SUBMITTED BY HON. JERRY MORAN TO
DEREK BARRS

Question 1. The previous Surface Transportation Reauthorization included the
Safe Driver Apprenticeship Pilot Program (SDAP), established by FMCSA to assist
18-, 19-, and 20-year-old individuals to pursue interstate trucking careers.

The Biden administration added onerous and costly requirements that deterred
motor carriers from participating in the program, which took Congressional action
to remove. Providing additional uncertainly, the program is set to expire later this
year.

If confirmed, will you commit to supporting the continuation of the SDAP program
zsu?Congress further considers this issue as part of the next surface transportation

ill?

Answer. As a former law enforcement officer and a member of the Florida Truck-
ing Association, with decades of experience in public safety, my priority has been
and will continue to be the safety of both drivers and the traveling public. The
SDAP program is set to expire in November. The data needs to be examined and
a report will be sent to Congress. If confirmed, I will work with the Secretary, as
well as Congress to explore the next steps necessary to set the future generation
of truck drivers up for success.

Question 2. 1 have heard from drivers that they are not being allowed access to
restrooms at various facilities, including shippers, receivers, and warehouses. I
know certain states, including Washington, have taken steps to ensure access to
these facilities.

If confirmed as FMCSA Administrator, will you support legislative or regulatory
efforts to restore basic human dignity to the men and women who keep our supply
chain moving and ensure our Nation’s truck drivers have access to these facilities?

Answer. I believe in dignified working conditions for all drivers on the road. Part
of the effort to improve motor carrier safety must include improving working condi-
tions, which in turn helps to retain safe and experienced drivers. If confirmed, I am
willing to further discuss this important issue to restore human dignity to our Na-
tion’s truck drivers and explore potential solutions.

Question 3. Integral to the mission of the agency you are nominated to lead is
coordination with other Federal departments and agencies and with states, local-
itiesl; and industry stakeholders to deliver safe and efficient transportation net-
works.

How will you leverage relationships with state departments of transportation,
metropolitan planning organizations, local governments, and other partners to navi-
gate diverse transportation safety needs while upholding a uniform standard of safe-
ty throughout the country?

Answer. As you mentioned safety is integral to the mission, and coordination with
other entities to ensure our Nation’s roadways are safe and efficient is paramount.
FMCSA relies on the work our state inspectors conduct every day to ensure the mo-
toring public is safe.

Secretary Duffy recently announced the launch of a nationwide audit of state
practices for issuing non-domiciled Commercial Driver’s Licenses (CDLs). Ensuring
that our state partners are issuing CDLs at the level the Agency deems necessary
is critical to a safe and efficient supply chain.

RESPONSE TO WRITTEN QUESTIONS SUBMITTED BY HON. TED BUDD TO
DEREK BARRS

Question 1. The Entry Level Driver Training Rule created minimum standards for
truck driver training, but many CDL mills and bad actors continue to disregard the
rule. This is a safety issue, but FMCSA has made little progress on removing unfit
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training organizations from the Training Provider Registry. Will you commit to in-
creasing enforcement of the Training Provider Registry and removing bad actors
within 90 days of a complaint?

Answer. Ensuring bad actors are not training the commercial motor vehicle driv-
ers of tomorrow is critical in maintaining national safety on our roadways. The
FMCSA is authorized to audit and investigate providers in order to identify and ad-
dress those who are not compliant with the regulations or who are engaging in
fraudulent or criminal activities. If confirmed, I will commit to auditing and remov-
ing bad actors within a timely manner.

Question 2. I understand some autonomous trucking companies have previously
sent a petition to FMCSA seeking to be allowed to use new warning devices on their
vehicles, but were denied by the last administration. If confirmed, would you be
willing to take another look at that petition? How should FMCSA adapt regulations
to new technologies, including autonomous trucking?

Answer. The core mission of FMCSA is, and always will be, safety. FMCSA’s un-
wavering commitment is to save lives and prevent injuries and crashes involving
large trucks and buses. Every decision FMCSA makes and every regulation it con-
siders must be viewed through the lens of this fundamental responsibility. FMCSA
should support innovation while ensuring the highest level of safety on our Nation’s
roadways. This means FMCSA must guarantee the safe integration of Automated
Driving Systems (ADS)-equipped commercial motor vehicles. A critical component of
this is ensuring that these vehicles meet a level of safety that is equivalent to or
greater than the safety standards we currently have in place for all commercial
motor vehicles. Any petition that comes before the agency should be given a fresh
and comprehensive review based on the latest available safety data and techno-
logical analysis. Additionally, if confirmed, I will review the ADS rulemaking for
alignment with the Department’s and Administration’s priorities and will be updat-
Xlg the status and next steps in the Unified Agenda of Regulatory and Deregulatory

ctions.

RESPONSE TO WRITTEN QUESTIONS SUBMITTED BY HON. TIM SHEEHY TO
DEREK BARRS

Question 1. Chief Barrs, a speed-limiter rule would disrupt the economy in rural
states like Montana and jeopardize safety. Will you continue to engage small-busi-
ness truckers in preventing any speed-limiter mandate, and commit to engaging
with them on other important safety issues?

Answer. On June 27, 2025, Secretary Duffy unveiled the Department’s “Sup-
porting American Truck Driver” initiative that is in line with the President’s “En-
forcing Commonsense Rules of the Road For America’s Truck Drivers” Executive
Order. As part of the Pro-Trucker initiative, FMCSA and NHTSA jointly announced
and subsequently have taken actions to withdraw a proposal to require speed-lim-
iting devices on heavy vehicles.

This decision respects the professionalism of drivers and acknowledges the pro-
posed rulemaking lacked a sufficiently clear and compelling safety justification.

Question 2. Montana is home to cutting-edge photonics technology being deployed

in autonomous systems. Do you see opportunities at FMCSA to embrace innovation,
ingluding autonomous systems, to make meaningful improvements to roadway safe-
ty?
Answer. During my time in law enforcement, I utilized many different tools in the
proverbial toolbelt in order to ensure safety is maintained. If confirmed, I am happy
to work with Congress to explore opportunities for alignment with the Department’s
and Administration’s priorities to utilize automation to make meaningful improve-
ments to roadway safety.

RESPONSE TO WRITTEN QUESTIONS SUBMITTED BY HON. MARIA CANTWELL TO
DEREK BARRS

Federal Workforce Staffing Cuts

In May, DOT paused its planned reductions in force due to ongoing litigation. On
July 8, the Supreme Court allowed the Administration to move forward with wide-
spread firings. There is now uncertainty about what actions DOT plans to take.
Meanwhile, 13.7 percent of Federal Motor Carrier Safety Administration (FMCSA)
employees have already left the agency through the deferred resignation program.

Question 1. Yes or No: Do you oppose a reduction-in-force at FMCSA, particularly
when the agency has already lost nearly 14 percent of its workforce?
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Answer. I support Secretary Duffy and President Trump and will ensure that
safety continues to be priority number 1.

Question 2. Are you concerned that widespread departures may be contributing
to the decline in enforcement of commercial motor vehicle safety laws?

Answer. It is my understanding that critical safety positions are exempt and not
eligible to participate in the deferred resignation program.

Autonomous Vehicle Safety and AI Moratorium

Mr. Barrs, some of my colleagues have proposed prohibiting state and local gov-
ernments from regulating Al. This would include prohibiting states from imposing
safety and reporting requirements on autonomous vehicles.

Question 1. Are you aware of any Federal requirements to ensure the safe oper-
ation of autonomous trucks?

Answer. While a comprehensive Federal regulatory framework for autonomous
trucks has not been released, FMCSA may exercise its existing authority to ensure
their safe operation. A motor carrier operating in interstate commerce may not oper-
ate an autonomous truck unless it complies with all current operational require-
ments and standards for parts and accessories as prescribed by the Federal Motor
Carriers Safety Regulations (FMCSRs). FMCSA retains full enforcement authority
and can place a vehicle out of service if an automated system creates an “imminent
hazard.” Furthermore, any equipment installed that decreases the safety of oper-
ation can subject the motor carrier to additional enforcement action. If a company
cannot fully comply with existing regulations, it must seek an exemption by dem-
onstrating a likely equivalent to or greater level of safety.

Question 2. If the Federal government does not have any safety requirements, do
you think it make sense to prohibit states like Florida from ensuring autonomous
trucks are safe to operate on public roads?

Answer. Uniformity across our Nation’s roadways—particular with interstate com-
merce—ensures there isn’t a patchwork of different rules and regulations that would
?etelil truck drivers from focusing on their day to day operations of safely moving
Teight.

Fatigue and Truck Accidents

There were 54 fatal accidents with large trucks in Washington State last year,
and 1,200 more accidents that resulted in injuries. The NTSB has frequently cited
fatigue as a significant factor in fatal truck crashes. To ensure that truck and bus
drivers are getting the rest they need, drivers must comply with hours-of-service re-
quirements.

However, in President Trump’s first term DOT created a loophole to allow truck
drivers to continue driving a loaded truck as long as it was for a personal reason
known as personal convenience. The Commercial Motor Vehicle Safety Alliance
found that about 40 percent of drivers were misusing this flexibility, and those driv-
ers were four times as likely to be in a crash.

Question 1. Yes or No: If confirmed, would you work to close this loophole?

Answer. There is no question that fatigued driving is a direct threat to public
safety. No driver should ever operate a commercial motor vehicle when their alert-
ness is impaired to a degree that would prevent the safe operation of that vehicle.
The Hours-of-Service regulations are a cornerstone of FMCSA’s efforts to combat fa-
tigue.

Commercial motor vehicle drivers operating in interstate commerce must comply
with the FMCSRs. Any operation of a commercial motor vehicle outside the limits
of these safety regulations is unacceptable and should be subject to appropriate en-
forcement action. If confirmed, I will ensure the Agency’s rulemakings are data driv-
en to improve the safety on our Nation’s roadways.

Reconciliation Bill and Overtime for Truck Drivers

President Trump has touted his recent tax bill as the largest tax cut in history
for middle-and working-class Americans.” One key provision is intended to eliminate
taxes on overtime for workers. There are 3.5 million truck drivers employed in this
country, including 34,500 truck drivers in the State of Washington. Truck drivers
are exempted from receiving overtime under the Fair Labor Standards Act of 1938.
We hear from the Trucking Industry frequently about the driver shortage.

Question 1. Do you think that preventing truck drivers from receiving a tax ex-
emption on overtime payments will help or hurt the trucking industry’s ability to
recruit new drivers?

Answer. The millions of truck drivers in this country are the backbone of our
economy and absolutely critical to the strength of our supply chain. They deserve
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to be treated with dignity and respect for the difficult and essential work they per-
form every day. Addressing challenges like driver recruitment and retention is vital
for our Nation’s economic prosperity.

Questions of overtime pay and tax policy are important ones and impact the lives
of drivers. However, the laws and regulations governing overtime for truck drivers
are rooted in the Fair Labor Standards Act, which is administered by the Depart-
ment of Labor, and tax policy is determined by Congress. The mission of FMCSA
is focused solely on safety. My commitment, if confirmed, is to lead FMCSA with
a laser focus on that safety mission.

Driver Training

Currently Federal entry level driver training requirements do not require truck
drivers to spend a certain number of hours training behind the wheel of a truck.
However, in a negotiated rulemaking a broad coalition of trucking companies, driv-
ers, and safety groups agreed that it would be appropriate for drivers to receive at
least 30 hours of behind the wheel training.

Question 2. Do you think the Entry Level Driver Training requirements need to
be reviewed to require some amount of behind-the-wheel training?

Answer. Proficiency behind the wheel is the ultimate goal of the entry level driv-
ing training. We must be confident that when a driver gets behind the wheel of a
large truck the driver is trained and ready to operate safely on America’s roadways.
If confirmed, ensuring that only the safest drivers are behind the wheel of a com-
mercial vehicle will continue to be among the Agency’s top priority.

Under 21-Year-Old Truck Drivers

According to the American Trucking Associations (ATA), the industry is facing a
shortage of 60,000 truck drivers. However, truck drivers under the age of 21 are
not permitted in interstate commerce, despite being able to drive in intrastate com-
merce in most states.

Question 1. Do you believe that allowing 18-year-olds to drive in interstate com-
merce is a good solution to address ATA’s concerns about a trucking shortage.

Answer. As a former law enforcement officer and a member of the Florida Truck-
ing Association, with decades of experience in public safety, my priority has been
and will continue to be the safety of both drivers and the traveling public, as well
as the efficient delivery of our Nation’s freight. Ensuring that only the safest drivers
are behind the wheel of a commercial vehicle will continue to be among the Agency’s
top priority. The Safe Driver Apprenticeship Program (SDAP) is set to expire in No-
vember. The data needs to be examined and a report will be promptly sent before
Congress. If confirmed, I will work with the Secretary, as well as Congress, to ex-
plore the next steps necessary to set up the future generation of truck drivers for
success.

Lease to Own Agreements

The Bipartisan Infrastructure Law created a task force to study predatory lease
to purchase agreements for truck drivers. The task force, made up of a broad group
including carriers, owner-operators, lessors, attorneys, and economists recommended
that these lease to purchase agreements be banned.

Question 1. Do you agree these agreements should be banned?

Answer. If confirmed, I will work with the industry to ensure safety is the top
priority when operating a commercial motor vehicle business.

Questions 2. What steps will you take at FMCSA to address the recommendations
in this report?

Answer. If confirmed, I will work with the industry to ensure safety is the top
priority when operating a commercial motor vehicle business.

Universal Identifiers

The Commercial Vehicle Safety Alliance, which represents many state commercial
vehicle enforcement organizations, has recommended that FMCSA require universal
identifiers on all trucks to improve enforcement efficiency. However, some truck
drivers have raised privacy concerns with the technology.

Question 1. Do you think that universal identifiers are beneficial to truck safety
enforcement?

Answer. I served as the chairman of the Commercial Vehicle Safety Alliance’s En-
forcement and Industry Modernization Committee and President of the Transpor-
tation Industry membership.

There, I helped advance initiatives in connected and automated vehicle tech-
nologies, data sharing, and cross-jurisdictional collaboration. If confirmed, I will
work with industry and stakeholders to progress technologies and improve safety.
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Question 2. What actions regarding universal identifiers would you take at
FMCSA?

Answer. If confirmed, I will work with industry to create collaborative ways to im-
prove safety.

RESPONSE TO WRITTEN QUESTIONS SUBMITTED BY HON. EDWARD MARKEY TO
DEREK BARRS

Automatic Emergency Braking

The Bipartisan Infrastructure Law required DOT to issue a final rule to require
Automatic Emergency Braking (AEB) on all newly manufactured large trucks by
November 2023. DOT estimates this technology will save over a hundred lives, pre-
vent thousands of injuries, and tens of thousands of crashes involving large trucks
every year. This critical standard is nearly 2 years overdue.

Question 1. Do you commit to expedite the completion of the final AEB rule?
When is your target date to issue the final rule?

Answer. Safety on America’s roadways is critical and vehicle technology can play
an important role. If confirmed, I will review this rulemaking for alignment with
the Department and Administration priorities and will be updating the status and
next steps in the Unified Agenda of Regulatory and Deregulatory Actions.

Quarterly Motor Carrier Safety Progress Report

Question 1. Do you commit to ensuring Quarterly Motor Carrier Safety Progress
Reports are transparently published in a timely manner?

Answer. If confirmed, I will commit to ensuring all reports are published in a
timely manner.

Truck Underrides

The FMCSA report on side underride guards published in 2020 excluded any data
on the number of pedestrians, cyclists, and motorcyclists that would be saved by the
device. Subsequently, NHTSA did not account for these lives in its cost-benefit anal-
ysis in the 2023 ANPRM. This means the lives of at least two of my constituents—
Minh-Thi Nguyen and Sidney Olson—were not accounted for in the benefits of a
safety regulation that could have saved their lives. In April, the FMCSA denied a
petition by the Insurance Institute for Highway Safety to correct its report and in-
clude lives saved of pedestrians, cyclists, and motorcyclists.

Question 1. Do you commit to reverse this decision and ensure the lives of my con-
stituents are included in the FMCSA’s report on the benefits of side underride
guards?

Answer. If confirmed, I commit to connect with you and your staff to further dis-
cuss, as well as engage with my colleagues at NHTSA. Underrides and all Federal
motor vehicle safety standards are under the purview of NHTSA, not FMCSA.

Staffing Cuts

According to recent reporting by Politico, 13.7 percent of FMCSA’s employees took
the Delayed Resignation Program offer.

Question 1. At an agency whose chief mission is safety, do you support these dras-
tic cuts to FMCSA’s workforce?

Answer. I support Secretary Duffy and President Trump and will ensure that
safety continues to be priority number 1. If confirmed, I commit to carrying out
FMCSA’s mission to reduce crashes, injuries, and fatalities involving large trucks
and buses.

Question 2. What actions will you take to ensure FMCSA has the staff it needs
to deliver on its safety mission?

Answer. It is my understanding that critical safety positions are exempt and not
eligible to participate in the deferred resignation program.

RESPONSE TO WRITTEN QUESTIONS SUBMITTED BY HON. GARY PETERS TO
DEREK BARRS

Question 1. The impact of heavier and longer trucks on our roads has been an
ongoing concern I've heard from trucking, labor, and law enforcement. As the cost
of replacing aging infrastructure continues to rise and accidents involving larger
trucks climb, will you commit to working with a diverse industry stakeholder group
when considering any changes to Federal weight and length limits for trucks?
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Answer. If confirmed, I will talk with all stakeholders who are willing to discuss
safety matters. Specific to size and weight, that falls outside of the purview of
FMCSA, but I am happy to work with Congress, stakeholders, and FHWA on con-
sidering any changes to Federal weight and length limits for trucks.

Question 2. One of the most persistent and dangerous challenges in the freight
sector is the national shortage of safe and available truck parking. When drivers
are unable to find parking, they are forced to make unsafe choices—such as parking
on highway shoulders or in unsecure locations—which puts both them and other
road users at risk. New technologies that leverage real-time data sharing and pre-
dictive intelligence could offer solutions to help fleet managers and drivers locate
available parking, and help state DOTs better plan where to best locate new park-
ing capacity. If confirmed, how will you work to advance safe and adequate truck
parking nationwide, and will you include the use of innovative technologies in ad-
dressing this challenge?

Answer. Having adequate and safe truck parking is one of the most significant
safety issues facing the industry. I applaud Secretary Duffy for his hard work on
prioritizing safe truck parking and if confirmed, I will continue to work with the
Secretary, Congress, and FHWA to advance safe and adequate truck parking nation-
wide.

RESPONSE TO WRITTEN QUESTIONS SUBMITTED BY HON. BEN RAY LUJAN TO
DEREK BARRS

Question 1. The role of the Department of Transportation is to ensure all vehicles,
including those equipped with partially or fully automated driving systems, are safe
for all road users. In 2024, nearly 70 percent of all vehicles sold in the U.S. had
some form of automated driving system. One of the most prevalent issues leading
to AV crashes is over-trust in the automated system, leading to lack of oversight
by the human in the loop. Trust in these systems is built on the assumption that
the government is performing its oversight duties to ensure cars and roads are safe
for everyone.

(a) What do you plan to do to ensure drivers’ trust in commercial AV technology
is not misguided? How do you plan to enforce safety mechanisms in commercial au-
tonomous vehicles so we can all benefit from the promise of these technologies?

(b) What do you believe are the biggest safety concerns or challenges that are
unique to commercial autonomous vehicles?

Answer. The core mission of FMCSA is, and always will be, safety. FMCSA’s un-
wavering commitment is to save lives and prevent injuries and crashes involving
large trucks and buses. Every decision FMCSA makes and every regulation it con-
siders must be viewed through the lens of this fundamental responsibility. FMCSA
should support innovation while ensuring the highest level of safety on our Nation’s
roadways. This means FMCSA must guarantee the safe integration of Automated
Driving Systems (ADS)-equipped commercial motor vehicles. A critical component of
this is ensuring that these vehicles meet a level of safety that is equivalent to or
greater than the safety standards we currently have in place for all commercial
motor vehicles. Any petition that comes before the agency should be given a fresh
and comprehensive review based on the latest available safety data and techno-
logical analysis. Additionally, if confirmed, I will review the ADS rulemaking for
alignment with the Department and Administration priorities and will be updating
the status and next steps in the Unified Agenda of Regulatory and Deregulatory Ac-
tions.

RESPONSE TO WRITTEN QUESTIONS SUBMITTED BY HON. JOHN HICKENLOOPER TO
DEREK BARRS

Commercial Driver’s License Audits & Oversight

Last year, we witnessed tragic fatalities in Jefferson County, Colorado, that in-
volved trucking companies failing safety standards or employees unlicensed truck
drivers. In response to our Sept. 2024 [etter expressing these safety concerns to the
Federal Motor Carrier Safety Administration (FMCSA), we learned:

e In Fiscal Year 2023, 705 motor carriers were identified with Commercial Driv-
ers License (CDL) violations;

e In Fiscal Year 2024, 683 motor carriers had CDL violations.
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Every violation by motor carriers to ensure their drivers maintain valid CDL li-
censes puts more lives at risk.

How will FMCSA improve its oversight and increase frequency of auditing the
CDL registrations for commercial truck drivers?

Answer. Safety is integral to the mission and coordination with other entities to
ensure our Nation’s roadways are safe and efficient is paramount. FMCSA relies
heavily on the work our state inspectors conduct every day to ensure the motoring
public is safe. Secretary Duffy recently announced the launch of a nationwide audit
by the Department of state practices for issuing non-domiciled CDLs. It is critical
to ensure that all state licensing agencies are issuing commercial driver’s licenses
that meet all Federal requirements that FMCSA deems necessary to promote a safe
and efficient supply chain.

Automatic Emergency Braking

The Infrastructure Investment and Jobs Act (IIJA) required DOT to issue a final
rule to require Automatic Emergency Braking (AEB) on all newly manufactured
large trucks by November 2023. DOT estimates this technology will save over a
hundred lives, prevent thousands of injuries, and tens of thousands of crashes in-
volving large trucks annually. This critical standard is nearly 2 years overdue.

What steps will you commit to taking to expedite the completion of the final AEB
rule? When is your target date to issue the final rule?

Answer. Safety on America’s roadways is critical and vehicle technology can play
an important role. If confirmed, I will review this rulemaking for alignment with
the Department’s and Administration’s priorities and will be updating the status
and next steps in the Unified Agenda of Regulatory and Deregulatory Actions.

RESPONSE TO WRITTEN QUESTIONS SUBMITTED BY HON. JOHN THUNE TO
JONATHAN MORRISON

Question 1. Mr. Morrison, do you agree that autonomous vehicles (AVs) have the
potential to improve traffic safety?

Answer. Yes. Properly developed and operated AVs have the unique ability to pre-
vent the vast majority of crashes, injuries, and fatalities caused by human choices
and errors—impairment, distraction, and speeding.

Question 2. If confirmed, will you commit to making the adoption and deployment
of new safety technologies like AVs a priority at the National Highway Traffic Safe-
ty Administration?

Answer. While AV and other technology developers have the ability to deploy
without pre-approval from NHTSA, the agency can foster development and deploy-
ment by engaging with industry and establishing best practices, guidance, removal
of unintended barriers to designs enabled by automated driving systems, and even-
tual regulation. If confirmed, I will work with the Secretary to realize his vision for
an AV framework to assure safe deployment.

RESPONSE TO WRITTEN QUESTIONS SUBMITTED BY HON. JERRY MORAN TO
JONATHAN MORRISON

Question 1. The National Highway Traffic Safety Administration, under the pre-
vious administration, had taken requirements from the last Surface Transportation
Reauthorization for the State Highway Safety Grant Programs and expanded them
beyond the Congressional intent—resulting in increased red tape in delivering these
safety programs.

Will you work with the states to find ways to reduce administrative red tape so
that more of the money intended for safety programs can be put to work improving
safety on our roadways?

Answer. If confirmed, I would help implement the Secretary’s vision for reducing
red tape. While the agency must ensure that taxpayer dollars are appropriately
spent, removal of unnecessary bureaucratic hurdles to the efficient distribution of
safety-focused grant funding would be a priority. This would likely involve working
with the States to identify specific areas for streamlining administrative require-
ments.

Question 2. Under the last administration, NHTSA changed how State Highway
Safety Offices (SHSOs) plan and report on their use of Federal grant funds, requir-
ing they submit plans every three years and an annual update on changes and
grant activity for the Fiscal Year. Kansas’ Annual Grant Application for FY24 ended
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up being 493 pages to provide all the information required by NHTSA, creating an
overly cumbersome process.

How will you work with the states to find ways to enhance coordination and col-
laboration in prioritizing safety, while also being cognizant of minimizing cum-
bersome tasks?

Answer. If confirmed, I would help implement the Secretary’s vision for reducing
red tape. This would likely involve creation of working groups with States, NHTSA
headquarter officials, and NHTSA regional offices to identify specific areas for
streamlining administrative requirements in a manner that maintains appropriate
oversight over taxpayer dollars to ensure they are used to maximize safety out-
comes.

Question 3. Integral to the mission of the agency you are nominated to lead is
coordination with other Federal departments and agencies and with states, local-
itiesl; and industry stakeholders to deliver safe and efficient transportation net-
works.

How will you leverage relationships with state departments of transportation,
metropolitan planning organizations, local governments, and other partners to navi-
gate diverse transportation safety needs while upholding a uniform standard of safe-
ty throughout the country?

Answer. Consistent communication between NHTSA headquarters and regional
offices, State and local governments, and other safety stakeholders, is critical to un-
derstanding the safety challenges unique to each locale while also setting expecta-
tions for deployment of countermeasures.

RESPONSE TO WRITTEN QUESTION SUBMITTED BY HON. MARSHA BLACKBURN TO
JONATHAN MORRISON

Question 1. NHTSA has a horrible track record of meeting deadlines set by Con-
gress. A 2022 GAO report revealed that NHTSA failed to complete 17 of 22 man-
dated rulemakings by their statutory deadlines. These deadlines are not sugges-
tions—they’re law. President Trump has focused on cutting through bureaucracy
and right-sizing Federal agencies to ensure that deadlines are met and efficiency is
a priority. What steps are you planning to decrease the long delay times for NHTSA
responses to official requests?

Answer. Federal Motor Vehicle Safety Standards are technical/engineering stand-
ards that must meet strict criteria in the Motor Vehicle Safety Act and notice-and-
comment rulemaking requirements of the Administrative Procedure Act. Ensuring
standards are objective, practicable, meet the need for motor vehicle safety and
grounded upon a sound scientific basis is critical both to ensuring legal sufficiency,
cost-effectiveness, and avoiding unintended adverse safety consequences. Ensuring
the necessary scientific basis requires research. If appropriate and relevant research
on a particular technology does not yet exist, NHTSA must carry out or sponsor that
research itself, which takes time to plan and conduct. If confirmed, I will ensure
NHTSA’s rulemaking resources are appropriately allocated to required rulemaking..
Further, I understand that the Government Accountability Office recently issued
recommendations to NHTSA on reducing the rulemaking timeline, with which the
agency concurred. If confirmed, I will work to ensure these recommendations are
implemented where appropriate.

RESPONSE TO WRITTEN QUESTIONS SUBMITTED BY HON. TED BUDD TO
JONATHAN MORRISON

Question 1. It’s critical for America that NHTSA writes new FMVSS specifically
for AVs. Harmonizing AV regulation nationally via robust Federal AV rules will pro-
mote regulatory certainty for industry and will ensure all American consumers are
protected by the same regulations. If NHTSA cannot get the right regulations in
place soon to support the safe and quick deployment of this technology, we’ll see
other countries try to steal America’s lead. China is already trying to take advan-
tage and leapfrog the U.S. like they have in so many other industries. As NHTSA
administrator, do you commit to establishing ADS-specific FMVSS and prioritizing
the U.S. remaining the global leader on AVs?

Answer. If confirmed, I will prioritize realizing the Secretary’s vision of an AV
framework that enables safe deployment of the technology to ensure the United
States remains the global leader in AV technological development and deployment.

Question 2. On December 3, 2024, NHTSA issued a final decision notice adding
four new advanced driver assistance systems technologies to the New Car Assess-
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ment Program. This notice includes these new technologies in NHTSA’s assessment
starting with the 2026 Model Year, which manufacturers could begin selling in Jan-
uary 2025. Essentially, NHTSA provided only 1 month of lead-time to the industry
for this program. If confirmed, will you work with industry to set more reasonable
timeframes for NHTSA programs?

Answer. Yes.

Question 3. Under the last administration NHTSA expanded reporting and com-
pliance requirements for several grant programs. Instead of working to reduce
drunk driving or encourage seatbelt use, state employees are spending their time
jumping through hoops and filling out paperwork. If confirmed, will you work with
states to reduce administrative red tape so that NHTSA’s programs can actually be
put to work improving safety on our roadways?

Answer. Yes. While the agency must ensure that taxpayer dollars are appro-
priately administered, removal of unnecessary bureaucratic hurdles to the efficient
distribution of safety-focused grant funding will be a priority, should I be confirmed.

Question 4. Last month, our friends across the Capitol held a hearing on the state
of the auto industry. Each panelist had the same message: industry needs a well-
resourced and transparent regulator in order to flourish and maintain U.S. Competi-
tiveness, but NHTSA is not working well. Safety groups, regulated parties, and the
Insurance Institute for Highway Safety all agree that NHTSA needs to be better
than it has been in the recent past. What are your top ideas to make NHTSA a
collaborative and transparent agency again?

Answer. If confirmed, I plan to provide avenues for consistent and deep commu-
nication between agency leadership and staff, industry, and technical safety experts.
Doing so is critical to ensuring NHTSA understands how technology is developing,
and industry understands agency priorities and concerns.

Question 5. Many innocent people have lost their lives in a gruesome and prevent-
able kind of traffic crash known as “underride.” These underride crashes can happen
at the rear and sides of large commercial trucks and are caused by the mismatch
between the tall bottom edge of trailers and the relatively lower heights of all other
vehicles that share the roads with them. Many of these underride casualties are pe-
destrians and bicyclists, who are especially vulnerable to being trapped under the
tandem wheels of large trucks in low-speed encounters on town and city streets.

Those fatalities can be prevented by side underride guards, which act to block pe-
destrians and cyclists from falling beneath the tractor-trailer and being crushed to
death under its rear wheels. NHTSA knows about this problem and announced a
proposed rulemaking for side underride guards, which remains pending. In the last
administration, however, NHTSA did not count preventing the deaths of pedestrians
and bicyclists as a benefit of its proposed rulemaking.

Will you, as NHTSA Administrator, conduct a full cost-benefit analysis of this
pending proposed rulemaking or any future rulemaking on side underride guards?

Answer. If confirmed, I would work with agency economists to ensure that appro-
priate factors are considered as part of any benefit-cost analyses.

RESPONSE TO WRITTEN QUESTIONS SUBMITTED BY HON. ERIC SCHMITT TO
JONATHAN MORRISON

Question 1. In the past, vehicle owners controlled the data their cars generated—
like its mileage, tire pressure, and location. But with connected vehicles, auto-
makers are increasingly limiting that access. When owners have access to and con-
trol over their data, they can ensure proper maintenance and monitor driving safe-
ty, which will ultimately help improve traffic flow. Given the implications raised by
some stakeholders, can you commit to working with me to ensure owners retain ap-
propriate access to their vehicle data?

Answer. Failure to appropriately maintain or service vehicles has safety con-
sequences ranging from brake failure to sudden loss of motive power to tire blow
outs. The ability of vehicle owners to service and maintain their own vehicles, or
have their vehicles serviced or maintained at the facility of their choice is important
to ensuring safety. If confirmed, I would support efforts to provide consumers with
secure access to data necessary to maintain or service their vehicles.

Question 2. As part of the Infrastructure Jobs and Investment Act (IIJA),
NHTSA’s regulations are required to define what constitutes both “public participa-
tion and engagement” and “effective community collaboration”. They have even gone
so far as to say that if a highway safety program did not originate from a request
of the affected community, then such a program does not meet public participation
expectations of the law. For example, if Missouri Department of Transportation
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(MoDOT) were to go to a school district or a local community that has low seat belt
use and recommend some programs or countermeasures the school or community
could implement, NHTSA has, at times, only deemed this eligible for a grant if the
idea originated from the community itself. This has resulted in increased adminis-
trative burdens for highway safety programs, diverting time and resources from im-
plementation.

How do you plan to work with states to reduce administrative red tape so that
the states and their highway safety partners can spend more time implementing
safety programs than administering them?

Answer. If confirmed, I would help implement the Secretary’s vision for reducing
red tape. While the agency must ensure that taxpayer dollars are appropriately
spent, removal of unnecessary bureaucratic hurdles to the efficient distribution of
safety-focused grant funding would be a priority. This would likely involve working
with the States to identify specific areas for streamlining administrative require-
ments.

Question 3. Vehicle-to-Everything technology, or “V2X”, has demonstrated signifi-
cant potential to reduce crashes, save lives, and improve traffic efficiency. However,
the Department of Transportation’s National Deployment Plan for V2X was recently
taken down, creating uncertainty about the Federal government’s direction on this
critical safety technology. Meanwhile, state and local governments are making con-
siderable investments in V2X infrastructure to improve roadway safety and effi-
ciency.

Given this momentum of V2X, are you willing to work collaboratively with public
and private sector stakeholders to develop a voluntary framework for national V2X
deployment? And will you ensure that NHTSA provides leadership and coordination
to support these ongoing investments and maximize the safety and mobility benefits
of V2X for all Americans?

Answer. V2X technologies provide great potential safety and efficiency benefits for
next generation vehicles, other road users, and infrastructure. If confirmed, I would
work with the Secretary to achieve his vision for efficient and effective V2X deploy-
ment to achieve positive safety outcomes.

RESPONSE TO WRITTEN QUESTIONS SUBMITTED BY HON. MARIA CANTWELL TO
JONATHAN MORRISON

Federal Workforce Staffing Cuts

In May, the DOT paused its planned reductions in force due to ongoing litigation.
On July 8, the Supreme Court allowed the Administration to move forward with
widespread firings. There is now uncertainty about what actions DOT plans to take.
Meanwhile, 27.8 percent of National Highway Traffic Safety Administration
(NHTSA) employees have already left the agency through the deferred resignation
program.

Question 1. Yes or No: Do you oppose a reduction-in-force at NHTSA, particularly
when the agency has already lost over 27 percent of its workforce?

Answer. Since I'm not yet at the agency, I'm not aware of how NHTSA’s staff is
allocated amongst the various divisions, nor how workstreams are currently staffed.

Question 2. Are you concerned that widespread departures undermine NHTSA’s
ability to ensure public safety and pursue investigations?

Answer. Since I'm not yet at the agency, I'm not aware of how NHTSA’s staff is
allocated amongst the various divisions, nor how workstreams are currently staffed.

Stalled Safety Standards

Nearly 40,000 people die in traffic accidents every year, including 731 people who
died in Washington State last year. The most common causes of traffic accidents are
impaired and distracted driving, and speeding. NHTSA is responsible for setting
and enforcing vehicle safety standards.

During your previous time at DOT, the agency did not issue a single new Federal
motor safety standard. Currently, there are 19 outstanding congressionally man-
dated vehicle safety requirements the agency has not completed. This includes auto-
matic emergency braking for trucks, which could prevent 19,000 crashes annually,
and lane keep assist, which could reduce crashes by 24 percent.

Question 1. What Congressionally mandated Federal motor vehicle safety require-
ment rulemakings will you prioritize to decrease the number of fatal accidents on
our roads, if confirmed?
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Answer. Since 'm not yet at the agency, I'm not aware of how far staff has pro-
gressed in its various ongoing rulemakings. If confirmed, I would be briefed on the
status of all outstanding rulemaking mandates,.

Question 2. If confirmed, will you commit to completing congressionally mandated
vehicle safety rulemakings in a timely manner?

Answer. If confirmed, I will exercise my leadership to ensure that all laws are
faithfully executed and statutory mandates complied with.

Autonomous Vehicle Safety and AI Moratorium

Mr. Morrison, some of my colleagues have proposed prohibiting state and local
governments from regulating Al. This would include prohibiting states from impos-
ing safety and reporting requirements on autonomous vehicles.

Question 1. Does DOT have any requirements to ensure the safe operation of au-
tonomous vehicles?

Answer. Pursuant to the Motor Vehicle Safety Act, manufacturers have the obli-
gation to file a defect notice and commence the recall process within five days of
having reason to believe that the vehicle or equipment has a defect in design, con-
struction, or performance posing an unreasonable risk to safety. This applies to all
vehicles, including AVs.

Question 2. If the Federal government does not have any safety requirements,
does it make sense to prohibit states from ensuring autonomous vehicles are safe
to operate on public roads?

Answer. As described in response to Question 1, all vehicles, including autono-
mous vehicles, are subject to the Motor Vehicle Safety Act’s broad defect authorities.
I will defer to Congress on legislative efforts to restrict State regulation of Autono-
mous Vehicles.

Safe Systems Approach for Roadway Safety

Roadway fatality rates in the United States are 15 percent higher than they were
a decade ago. Clearly, we need to fix the safety culture on our roads. Currently,
three Federal agencies work with three different agencies in each state to address
their own aspects of roadway safety, often without any coordination.

We have learned from other industries, including the aviation industry, that look-
ing at safety holistically and creating redundancy is essential to preventing mis-
takes that could lead to fatal accidents.

Question 1. Yes or No: Do you agree that a safe system approach is the best way
to reduce roadway fatalities?

Answer. Yes—multi-prong approaches that provide for redundancy, such as a safe
system approach, provide for a better and more comprehensive means to reduce fa-
tality risks.

Question 2. How do you believe NHTSA can work with other modal administra-
tions at the DOT to address safety holistically?

Answer. NHTSA can work with other modal administrations to address safety in
several areas. This takes consistent collaboration on areas of adjacent or overlap-
ping authority (e.g., the Federal Motor Carrier Safety Administration on trucking
safety). If confirmed, I would look forward to working with the Secretary on ensur-
ing that intermodal workstreams are aligned to achieve the most effective results.

Question 3. Yes or No: Do you support state and local efforts to implement com-
prehensive safety plans also known as “vision zero plans?”’

Answer. Yes, if those plans are followed with concrete steps to address safety
risks.

Suppressing Safety Data

Last year I sent a letter to DOT requesting documents related to allegations
NHTSA suppressed safety data that showed side underride guards on truck trailers
were cost beneficial. You were NHTSA’s Chief Counsel at the time.

Question 1. While serving as NHTSA’s Chief Counsel, did you allow any industry
group to view, edit, or provide comment on a cost-benefit analysis or proposed re-
search compiled by DOT’s Volpe Center related to side underride guards?

Answer. No.

Question 2. Did you participate in a January 2020 meeting of DOT, NHTSA, and
FMCSA officials related to the Volpe Center and side underride guards? If not, did
any NHTSA attorneys in your office participate?

Answer. Yes.
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Question 3. Did you participate in any meetings with members of the American
Trucking Association related to the Volpe Center and side underride guards? If so,
provide the dates, participants, and purpose of each meeting.

Answer. No.

Question 4. Do you think it’s appropriate to allow industry groups to have special
access to pre-decisional government reports that have a direct financial impact on
them?

Answer. No.

Question 5. If confirmed, do you commit to full transparency at NHTSA regarding
meetings with industry lobbyists on issues related to public safety?
Answer. If confirmed, I will follow the law.

Apple

Mr. Morrison, after working at NHTSA during the first Trump Administration,
you worked in the Special Projects Group at Apple for the past four years. According
to reports, during your tenure at Apple, the company spent billions of dollars devel-
oping a self-driving car, named “Project Titan.” Little information is known about
Project Titan, although some reports indicate Apple largely ended this effort last
year.

Question 1. Mr. Morrison, please describe in detail your work on Project Titan or
any other self-driving car project at Apple.

Answer. I am subject to non-disclosure requirements that do not allow me to dis-
cuss non-public work I performed at Apple.

Question 2. I understand you informed my staff during your interview on May 28,
2025, that you would not disclose the specifics of your work at Apple due to multiple
non-disclosure agreements (NDAs). Is that still your position today?

Answer. Yes.

Question 3. Have you asked Apple to release you from these NDAs?
Answer. No.

Question 4. If a Member of this Committee directed you to ask Apple to release
you from your NDAs, would you do so? If no, explain why not.
Answer. I will work with the Committee, if confirmed.

Question 5. Do you believe it is appropriate to conceal the work you did for a pri-
vate company when it is directly relevant to the position for which you have been
nominated?

Answer. If any matter arises that could have implications for Apple, I will consult
with NHTSA’s Designated Ethics Official prior to any engagement.

RESPONSE TO WRITTEN QUESTIONS SUBMITTED BY HON. EDWARD MARKEY TO
JONATHAN MORRISON

Driver Automation

Almost every manufacturer of driver automation systems and partial driver auto-
mation systems restrict their systems only to the roads and driving conditions the
systems are designed for. Manufacturers do this using a technology known as
“geofencing.” Tesla is an industry exception, allowing its Autopilot and Full-Self
drive features to be enabled on any road and in any driving condition. During your
hearing, you said regulation is appropriate when “a technology is fully understood
and after an industry consensus has already been reached.” Geofencing driving au-
tomation systems appears to meet both these criteria given its widespread adoption
by industry with the exception of Tesla.

Question 1. Do you agree that NHTSA should require all driving automation sys-
tems, including partial driving automation systems like Autopilot, to be constrained
to the specific roads and conditions they are designed for?

Answer. Level 3 and Level 4 automated driving systems are inherently limited
to use within their operational design domain, and failure to include a fallback ma-
neuver to achieve a minimal risk condition when an operational design domain is
exceeded would present a safety risk subject to the Motor Vehicle Safety Act’s defect
requirements. With driver assistance systems, a human is driving under all cir-
cumstances and responsible for safe operation of the vehicle. The manufacturer of
the system is expected to provide countermeasures to address reasonably foresee-
able misuse, which may include a combination of geofencing, driver monitoring, and
other technologies to provide assurance that the system is being used properly. Fail-
ure to include such countermeasures would present a safety risk subject to the
Motor Vehicle Safety Act’s defect requirements.
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Truck Underrides

Q: During your hearing, you told Senator Lujan that you were not familiar with
the truck underride side guard rulemaking. However, files released under the Free-
dom of Information Act show you were the direct recipient of e-mails regarding the
publication of an FMCSA report on this topic. Records also show your direct reports
were heavily involved in the report’s revision and publication. The report itself was
highly controversial due to investigative reporting at ProPublica.

Question 1. Now that you have had the chance to refamiliarize yourself with the
issue, can you commit to ensuring the lives of my constituents—Minh-Thi Nguyen
and Sidney Olson—and all vulnerable road users are included in any cost-benefit
analysis NHTSA conducts while reviewing this rule?

Answer. If confirmed, I would work with agency economists to ensure that all ap-
propriate factors are considered as part of any benefit-cost analyses.

Distracted Driving

Research suggests distracted driving may be implicated in as many as 30 percent
of all crashes. The Bipartisan Infrastructure Law required NHTSA to conduct re-
search on distracted driving and, if appropriate, propose rulemaking to prevent dis-
tracted driving. The research was mandated to be conducted within three years of
enactment and is now long overdue.

Question 1. Can you commit to expeditiously completing this research and under-
taking a rulemaking to mitigate distracted driving?

Answer. If confirmed, I will be briefed on the status of the research and provide
resources to ensure the research is completed in a timely manner. Upon completion
of the research, and based upon the findings of that research and other relevant in-
formation pursuant to the Motor Vehicle Safety Act, I will work with staff and the
Secretary to determine whether a rulemaking is appropriate.

Seatback Safety

For decades, front seats in vehicles have endangered back seat riders’ lives when
they collapse and become projectiles during rear-end collisions. The Bipartisan In-
frastructure Law mandated NHTSA propose rulemaking to update the standards for
seat back safety and protect back seat riders, many of whom are children. NHTSA
announced a proposed rule in July 2024.

Question 1. Do you commit to expeditiously finalizing this long overdue rule and
protecting the lives of children in back seats?

Answer. If confirmed, I will be briefed on the status of the rulemaking and will
exercise my leadership to ensure that all laws are faithfully executed, and statutory
mandates complied with.

Staffing Cuts

According to recent reporting by Politico, 28 percent of NHTSA’s employees took
the Delayed Resignation Program offer.

Question 1. At an agency whose chief mission is safety, do you support these dras-
tic cuts to NHTSA workforce?

Answer. If confirmed, I would seek to ensure that the agency has sufficient staff-
ing to accomplish its mission, and look forward to working with NHTSA’s fantastic
team of safety professionals.

Question 2. What actions will you take to ensure NHTSA has the staff it needs
to deliver on its safety mission?

Answer. Since I'm not yet at the agency, I'm not aware of how NHTSA’s staff is
allocated amongst the various divisions, nor how workstreams are currently staffed.

CAFE Standards

The reconciliation bill zeroed out penalties for automakers who violate the Cor-
porate Average Fuel Economy standards—unless the Department of Transportation
explicitly notifies them of noncompliance.

Question 1. Will you commit to publishing a public list of violators, including who
has received official noncompliance notices from the Department of Transportation?

Answer. If confirmed, I will follow the law.

Scientific Research

Question 1. Will you commit to ensuring that the findings of scientific research
conducted by your agency will be communicated accurately, methodology will be
transparent and available to those who wish to understand it, and that the sci-
entists who generated the work will have an opportunity to correct any misrepresen-
tations of their work prior to dissemination?
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Answer. Transparency of research methodology and findings is critical to ensuring
that NHTSA’s research continues to set the gold standard in the vehicle and behav-
ioral safety research fields, and I will ensure that the agency continues to be trans-
parent in these areas.

Question 2. Do you pledge to use the best available scientific evidence to inform
decisions and evidence-based policies, and to communicate clearly and accurately
with the public regarding the evidence that informed these decisions and policies?

Answer. Yes.

RESPONSE TO WRITTEN QUESTIONS SUBMITTED BY HON. GARY PETERS TO
JONATHAN MORRISON

Question 1. Over the course of Administrations under both parties, NHTSA has
fallen behind on rulemakings in response to Congressional mandates. Studies have
also found that it takes NHTSA over 5 years on average to complete a rulemaking.

a. If confirmed, what is your plan to complete this rulemaking backlog and what
steps do you think might be appropriate to improve NHTSA’s operations?

Answer. Federal Motor Vehicle Safety Standards are technical/engineering stand-
ards that must meet strict criteria in the Motor Vehicle Safety Act and notice-and-
comment rulemaking requirements of the Administrative Procedure Act. Ensuring
that standards are objective, practicable, meet the need for motor vehicle safety and
grounded upon a sound scientific basis 1s critical both to ensuring legal sufficiency,
cost-effectiveness and avoiding unintended adverse safety consequences. Ensuring
the necessary scientific basis requires research. If appropriate and relevant research
on a particular technology does not yet exist, NHTSA must carry out or sponsor that
research itself, which takes time to plan and conduct. If confirmed, I will ensure
that NHTSA’s rulemaking resources are appropriately allocated to required rule-
making. Further, I understand that the Government Accountability Office recently
issued recommendations to NHTSA on reducing the rulemaking timeline, with
which the agency concurred. If confirmed, I will work to ensure that these rec-
ommendations are implemented where appropriate.

b. Will you commit to providing timely and transparent updates to Congress on
NHTSA’s regulatory agenda and progress on specific rulemakings?

Answer. I will work toward delivering on NHTSA’s regulatory agenda.

Question 2. 1 have long been a champion of autonomous vehicle technology and
believe that, if deployed correctly and responsibly, this technology can transform
roadway safety.

a. Will you commit to maintaining transparency and safety as guiding principles
as you work to provide a regulatory framework for the deployment of autonomous
vehicles on our roads?

Answer. Yes.

b. What rulemakings do you think it would be appropriate for NHTSA to pursue
related to autonomous vehicle testing and deployment?

Answer. I believe a combination of amending existing FMVSS to remove unneces-
sary and unintended barriers to designs enabled by automated driving systems and
establishment of performance requirements for automated driving system com-
petency will be necessary. In the meantime, NHTSA can issue guidance documents
and best practices to help align industry toward appropriate and safe development,
testing, and deployment of automated driving systems. Lastly, strong agency over-
sight and transparency are necessary to foster consumer trust.

c. Will you commit to sharing updates with Congress, including my staff, on your
progress related to an AV framework?
Answer. Yes, as appropriate.

d. If confirmed, will you support maintaining NHTSA’s Standing General Order
on collecting crash data on autonomous and semi-autonomous systems?
Answer. Yes.

Question 3. Vehicle-to-Everything technology, or “V2X”, has demonstrated signifi-
cant potential to reduce crashes, save lives, and improve traffic efficiency. However,
the Department of Transportation’s National Deployment Plan for V2X was recently
taken down, creating uncertainty about the Federal government’s direction on this
critical safety technology. Meanwhile, state and local governments are making con-
siderable investments in V2X infrastructure to improve roadway safety and effi-
ciency.

a. Are you willing to work collaboratively with public and private sector stake-
holders to develop a voluntary framework for national V2X deployment?
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Answer. V2X technologies provide great potential safety and efficiency benefits for
next generation vehicles, other road users, and infrastructure. If confirmed, I would
work with the Secretary to achieve his vision for efficient and effective V2X deploy-
ment to achieve positive safety outcomes.

b. And will you ensure that NHTSA provides leadership and coordination to sup-
port these ongoing investments and maximize the safety and mobility benefits of
V2X for all Americans?

Answer. If confirmed, I would work with the Secretary to achieve his vision for
efficient and effective V2X deployment to achieve positive safety outcomes.

Question 4. NHTSA’s pending ANPRM on side underride guards estimated very
few preventable deaths could be expected with a side underride guard requirement
on tractor trailers, making the costs of regulation exceed benefits. This estimate re-
flected assumptions in the rulemaking’s cost-benefit analysis that excluded whole
categories of preventable deaths, the largest of which was vulnerable road users (pe-
destrians, bicyclists, and motorcyclists).

a. If confirmed, will you commit to considering vulnerable road users (pedestrians,
bicyclists, and motorcyclists) in cost-benefit analyses to the furthest extent possible
in rulemakings, including reconsidering its use in the above ANPRM?

Answer. If confirmed, I would work with agency economists to ensure that all ap-
propriate factors are considered as part of any benefit-cost analyses.

Question 5. As an avid Motorcyclist and Co-chair of the motorcycle caucus, I am
strongly supportive of efforts to improve motorcycle safety given the dispropor-
tionate injuries and deaths experienced by motorcycle riders on our roads each year.

a. If confirmed, will you commit to working to improve motorcycle safety, includ-
ing by continuing to carry out the Motorcycle Advisory Council Act, which was
passed in 2021?

Answer. If confirmed, I commit to working to improve motorcycle safety and will
follow the law—including the Motorcycle Advisory Council Act.

Question 6. Mr. Morrison, it seems that NHTSA’s bumper standards under Part
581 are overdue for an update, particularly since they restrict the placement of crit-
ical ADAS sensors used in Automatic Emergency Braking and other modern safety
systems. If confirmed, will you look into modernize these standards to support new
safety technologies?

Answer. If confirmed, I would look to evaluate regulations that may pose unneces-
sary barriers to safety innovation, including Part 581.

Question 7. Thank you for answering my question on NHTSA’s global leadership
at the hearing. How important do you believe it is for NHTSA to prioritize harmo-
nizing with global standards on rulemakings when possible?

Answer. Given the massive and expensive inefficiencies involved in developing dif-
ferent vehicles for different markets, harmonization is important to achieving cost
savings that can make vehicles more affordable and quicken fleet turnover into
safer and cleaner new vehicles. That said, NHTSA must meet the statutory require-
ments of the Motor Vehicle Safety Act and the Administrative Procedure Act in pro-
mulgating standards, and cannot merely adopt standards from other countries for
the sake of harmonization. An important part of the agency’s work is playing a lead-
ership role in the UNECE World Forum for Harmonization of Vehicle Regulations
to create Global Technical Regulations for new technologies. This forum enables the
United States to help ensure that new technical regulations are consistent with the
tenets of the Motor Vehicle Safety Act.

Further, a critical part of the Motor Vehicle Safety Act is a requirement that
standards be practicable—an important aspect of which includes affordability. En-
suring that new Federal Motor Vehicle Safety standards are compatible with regula-
tif(f)‘ns elsewhere can help minimize additional costly design, engineering, and testing
efforts.

RESPONSE TO WRITTEN QUESTIONS SUBMITTED BY HON. BEN RAY LUJAN TO
JONATHAN MORRISON

Question 1. The Honoring the Abbas Family Legacy to Terminate Drunk Driving
Act—also known as the HALT Act—is a bipartisan law enacted in 2021 as part of
the Infrastructure Investment and Jobs Act. This historic law requires all new vehi-
cles to be equipped with advanced anti-drunk driving technology and, according to
the Insurance Institute for Highway Safety (ITHS), will save more than 10,000 lives
a year when fully implemented. NHTSA’s annual budget request to Congress states
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that implementing standards for advanced drunk and impaired driving technology
will be an agency priority.

How will you prioritize dedicating the necessary time and resources to complete
NHTSA’s rulemaking on anti-drunk driving technology? Please provide exact details
and a proposed timeline.

Answer. I'm not yet at the agency, so I don’t yet have the information necessary
to develop a detailed plan or timeline. That said, as mentioned in your office and
during the hearing, getting briefed on the state of the DADSS technology and status
of research and rulemaking progress will be a priority if I am confirmed.

Question 2. Critics of the HALT Act have cited privacy concerns regarding ad-
vanced anti-drunk driving technology. However, the technology is meant to be a ve-
hicle safety feature that simply prevents illegally drunk drivers from operating
motor vehicles and putting others on the road at risk. It is NOT meant to put a
police officer in your car or otherwise spy on drivers. Moreover, NHTSA is fully ca-
pable of building in privacy guardrails and protections in its final rule to safeguard
consumer privacy. In fact, in its Advanced Notice of Proposed Rulemaking, NHTSA
acknowledged that consumer privacy is critical toward establishing public accept-
ance of this technology.

Do you pledge as NHTSA Administrator to protect privacy and incorporate strong
privacy principles in the final regulation implementing the HALT Act?

Answer. With any Federal Motor Vehicle Safety Standard, the rule must be prac-
ticable—which means not only technically feasible and affordable, but also accept-
able to the driving public, since the Federal government cannot force Americans to
embrace new technologies through regulatory mandates. A technology that would
threaten to expose sensitive information would likely face consumer resistance, and
any rulemaking in this area should factor in privacy considerations.

Question 3. NHTSA has a pending Advanced Notice of Proposed Rulemaking on
side underride guards, with a cost benefit analysis that estimates that side
underride guards will prevent very few deaths. As a result, according to NHTSA,
the cost of installing side guards exceeds the benefits. Unfortunately, to reach this
estimate, NHTSA makes assumptions in their cost benefit analysis that excludes
whole categories of preventable deaths of vulnerable road users such as pedestrians,
bicyclists, and motorcyclists. As shown in this video (https://www.youtube.com/
watch?v=GTRZ1Pj9r7g) side underride guards can prevent pedestrians and
bicyclists from being crushed underneath, causing further injury and death in many
circumstances.

Will you commit to counting pedestrians and bicyclists as preventable deaths for
vulnerable road users in this cost benefit analysis and future rulemakings on side
underride guards?

Answer. If confirmed, I would work with agency economists to ensure that all ap-
propriate factors are considered as part of any benefit-cost analyses.

Question 4. The Driver Alcohol Detection System for Safety (DADSS) program is
coming to an end in September 2025. At that time the reference design package will
be handed over to the auto industry.

What will you do as NHTSA Administrator to work with auto industry leadership
to ensure that this 17-year federal-funded program to develop anti-drunk driving
tech in collaboration with the auto industry will be ready to go in cars and available
to consumers as soon as possible?

Answer. As discussed during our meeting and at the hearing, if confirmed, I will
be briefed on the state of the DADSS program . One of the critical aspects of the
DADSS program is that the intellectual property behind the technology must be
made available to automakers and suppliers on a royalty-free basis. I believe this
technology can have a massive safety impact and will encourage its early adoption.

Question 5. The role of the Department of Transportation is to ensure all vehicles,
including those equipped with partially or fully automated driving systems, are safe
for all road users. In 2024, nearly 70 percent of all vehicles sold in the U.S. had
some form of automated driving system. Yet the NHTSA has no formal require-
ments for testing or certifying these vehicles. Additionally, NHTSA has recently re-
laxed its reporting requirements for autonomous vehicle (AV) crashes, eliminated a
significant number of staff specifically focused on AV safety, and has drastically re-
duced the number of enforcement actions since the start of this administration. One
of the most prevalent issues leading to AV crashes is over-trust in the automated
system, leading to lack of oversight by the human in the loop. Trust in these sys-
tems is built on the assumption that the government is performing its oversight du-
ties to ensure cars and roads are safe for everyone. Yet NHTSA is not only failing
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to enact mandatory standards to address the unique issues that arise with AVs, but
they are loosening the reigns.

(a) What do you plan to do to ensure Americans’ trust in AVs is not misguided?
How do you plan to enforce safety mechanisms in autonomous vehicles so we can
all benefit from the promise of these technologies?

Answer. Critically important is differentiating between driver assistance systems
and driving automation systems. Driver assistance systems—effectively all the sys-
tems available for consumer purchase—are effectively a sophisticated form of cruise
control that require driver attention at all times during operation. Automakers are
expected to have countermeasures in place to address reasonably expected misuse,
but the person behind the wheel is the driver and responsible for safe operation of
the vehicle. Consistent communication with automakers and drivers on these re-
sponsibilities is important to achieving appropriate design and operation.

With driving automation systems, however, the vehicle itself is responsible for the
driving task, and with very few limited exceptions in a handful of highline vehicles,
are limited to operator-controlled fleets in specific geographical areas. Setting devel-
opment, testing, and performance expectations through guidance and best practices
can help ensure that developers are acting appropriately. Being transparent with
the public on what is being tested and the state of the technology can foster con-
sumer trust.

Both driver assistance systems and driving automation systems are subject to the
requirements of the vehicle safety act—including NHTSA’s recall authority. If con-
firmed, I would not hesitate to use the full force of NHTSA’s enforcement authori-
ties to address bad actors in either space. This, too, can help ensure the trust in
the American public.

(b) What do you see as the most significant safety challenges that are unique to
autonomous vehicles?

Answer. While AVs provide incredible potential safety and mobility benefits, they
present their own unique risks. First and foremost, development of an automated
driving system is one of the greatest engineering challenges ever attempted. Ensur-
ing that industry development and testing appropriately mitigates risk is critically
important to achieving safe outcomes.

Automated driving systems involve sophisticated sensor suites and powerful com-
puting systems that drive incredibly complicated software to fuse and translate sen-
sor data into meaningful depictions of the physical world, classify objects and assign
potential kinematic actions to those objects, and develop motion plans to navigate
through roadways toward the destination—all constantly changing in real-time.
Hardware or software insufficiencies or errors in any part of the system can lead
to adverse safety outcomes. Industry best practices and standards for functional
safety, safety of the intended functionality, software development, public road test-
ing, and safety cases help developers track and mitigate risk.

Question 6. You have agreed to recuse yourself from any matters in which Apple
is a party for two years. However, because your non-disclosure agreements prevent
you from disclosing your work there, we lack the visibility into what those matters
might include.

How can we ensure your recusal is meaningful and effective if we do not have
the relevant information?

Answer. During member and staff meetings, and in the resume and questionnaire
I submitted to the Committee, I described the types of activities and general work
I performed for Apple, but I am prohibited from describing specific technologies.
That said, I am subject to criminal conflict-of-interest law, and have entered into
a robust ethics agreement to ensure I do not engage in inappropriate activities. If
any matter arises that could have implications for Apple, I would consult with
NHTSA’s Designated Ethics Official prior to any engagement on the matter.

RESPONSE TO WRITTEN QUESTIONS SUBMITTED BY HON. JOHN HICKENLOOPER TO
JONATHAN MORRISON

Autonomous Vehicles

Despite past Congressional efforts to establish such, there are currently no com-
prehensive Federal statutes or regulations that specifically apply to the testing or
operational deployment of fully autonomous vehicles (AVs). Today, many states—in-
cluding Colorado-have passed their own laws establishing strict requirements for
testing and deploying autonomous vehicles. AVs can be a transformative technology
only if targeted and rigorous safety regulations are in place.
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To maintain robust safety standards and promote the adoption in AVs, what spe-
cific lessons do you believe the Federal government could learn from the enacted
state laws in effect today?

Answer. While State laws provide for permitting or registration, and sometimes
reporting, I am not aware of State regulations that create the sort of technical per-
formance requirements and test procedures that would be appropriate under the
Motor Vehicle Safety Act.

Which examples of AV safety testing or AV deployment from state AV laws do
you believe are achievable within NHTSA’s existing statutory authorities, and which
do y‘;)u believe would require new authorization from Congress for NHTSA to exe-
cute?

Answer. While State laws provide for permitting or registration, and sometimes
reporting, I am not aware of State regulations that create the sort of technical per-
formance requirements and test procedures that would be appropriate under the
Motor Vehicle Safety Act.

Vehicle Communications Infrastructure

Vehicle-to-Everything technology, or “V2X”, has demonstrated significant poten-
tial to reduce crashes, save lives, and improve traffic efficiency. However, the De-
partment of Transportation’s National Deployment Plan for V2X was recently taken
down, creating uncertainty about the Federal government’s direction on this critical
safety technology. Meanwhile, state and local governments are making considerable
investments in V2X infrastructure to improve roadway safety and efficiency.

Are you willing to work with public and private sector stakeholders to develop a
robust voluntary framework for national V2X deployment?

Answer. V2X technologies provide great potential safety and efficiency benefits for
next generation vehicles, other road users, and infrastructure. If confirmed, I would
work with the Secretary to achieve his vision for efficient and effective V2X deploy-
ment to achieve positive safety outcomes.

Will you ensure that NHTSA provides coordination to support these ongoing in-
vestments and maximize the safety and mobility benefits of V2X technology?

Answer. If confirmed, I would work with the Secretary to achieve his vision for
efficient and effective V2X deployment to achieve positive safety outcomes.

Automatic Emergency Braking

The Infrastructure Investment and Jobs Act (IIJA) required DOT to issue a final
rule to require Automatic Emergency Braking (AEB) on all newly manufactured
large trucks by November 2023. DOT estimates this technology will save over a
hundred lives, prevent thousands of injuries, and tens of thousands of crashes in-
volving large trucks annually. This critical standard is nearly 2 years overdue.

What steps will you commit to taking to expedite the completion of the final AEB
rule? When is your target date to issue the final rule?

Answer. If confirmed, I will be briefed on the status of this rulemaking and any
research necessary to provide the foundation necessary for rulemaking. I would also
ensure that staff continues to work on the rulemaking. Without such information,
I'm unable to provide a target date.

RESPONSE TO WRITTEN QUESTIONS SUBMITTED BY HON. LisA BLUNT ROCHESTER TO
JONATHAN MORRISON

NHTSA Overdue Rules

Question 1. Since Congress passed the Bipartisan Infrastructure Law and allo-
cated more resources to NHTSA four years ago, the agency has now more than dou-
bled its pace of rulemaking on critical safety issues. We still need to do better, but
this represents progress.

Do you agree that the Bipartisan Infrastructure Law was effective in easing
NHTSA’s rulemaking backlog?

Answer. I have not worked with the agency since the Bipartisan Infrastructure
Law was passed, and don’t have information that would allow me to meaningfully
weigh in on this question, but the agency was able to complete a number of
rulemakings after passage of the law.

Question 2. Do you support the funding for staff resources and capacity for
NHTSA in the Bipartisan Infrastructure Law?

Answer. The resources from the Bipartisan Infrastructure Law provided a signifi-
cant plus up for vehicle and behavioral safety research. If confirmed, I will ensure
the agency delivers on its mission.
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Question 3. Will you commit to maintaining NHTSA’s workforce that has proven
so critical for safety?

Answer. Since I'm not yet at the agency, I'm not aware of how NHTSA’s staff is
allocated amongst the various divisions, nor how workstreams are currently staffed.
If confirmed, I would seek to ensure that the agency has sufficient staffing to accom-
plish its mission.

NHTSA Hot Cars

Question 1. The Bipartisan Infrastructure Law directed NHTSA to issue rule-
making on child safety requiring cars to have a rear seat detector to help prevent
children from dying in overheated vehicles. Will you commit to advancing this rule
if confirmed?

Answer. If confirmed, I will be briefed on the status of this rulemaking and any
research necessary to provide a foundation necessary for rulemaking. I would also
ensure that staff continues to work on the rulemaking.

RESPONSE TO WRITTEN QUESTIONS SUBMITTED BY HON. JERRY MORAN TO
PAUL ROBERTI

Question 1. Next to agriculture, the aviation industry is central to the Kansas
economy.

As the Aviation Subcommittee Chair, I've seen how FAA’s information sharing
systems have proven to be successful at encouraging collaboration between stake-
holders. I've worked with the Commerce Committee to establish a similar mecha-
nism at PHMSA to accelerate pipeline monitoring and raise safety standards.

How does voluntary information sharing among natural gas infrastructure opera-
tors enhance safety, security, efficiency, and regulatory compliance?

Answer. When operators see broader trends beyond their own networks, they can
act more quickly on indicators of failure and collaborate to address shared
vulnerabilities. Shared data can be analyzed to identify high-risk assets or regions,
benchmark performance against peers, identify best practices, and develop new
technologies. If properly implemented with the information protections needed to en-
sure operator participation, a successful Voluntary Information-Sharing program
could serve as a trusted repository of high-volume, high-quality data and informa-
tion that would advance pipeline safety and could lead to opportunities for reducing
accidents and incidents, enhance safety management systems, and determine gaps
in pipeline information to drive continuous improvement.

Question 2. Integral to the mission of the agency you are nominated to lead is
coordination with other Federal departments and agencies and with states, local-
itiesi; and industry stakeholders to deliver safe and efficient transportation net-
works.

How will you leverage relationships with state departments of transportation,
metropolitan planning organizations, local governments, and other partners to navi-
gate diverse transportation safety needs while upholding a uniform standard of safe-
ty throughout the country?

Answer. As a former state Public Utility Commissioner in Rhode Island, I know
first-hand how important Federal, state, and local government cooperation is to en-
hance safety and ensure resources are being leveraged appropriately to protect the
traveling public. As Administrator, I will continue to leverage the partnerships
PHMSA has developed with these important stakeholders to ensure the safe move-
ment of hazardous materials and energy products in all states and localities.

RESPONSE TO WRITTEN QUESTIONS SUBMITTED BY HoN. TED BUDD TO
PAUL ROBERTI

Question 1. As we think about the lessons learned post-COVID about the impor-
tance of just in time deliveries, I am excited about the prospect of package delivery
by drones. Drone deliveries bring a lot of advantages because they can travel as the
crow flies and enable deliveries in less than 30 minutes. However, there are items
that consumers seek to have delivered—like hand sanitizer, nail polish or small lith-
ium ion batteries—are classified as hazardous materials creating issues delivering
these items via drone. These small commercial items classified as hazardous mate-
rials are regularly carried onto airplanes in purses, backpacks and carry-on luggage,
but PHMSA regulations create significant issues when these same items are deliv-
ered by drone. Section 933 of the FAA Reauthorization Act of 2024 required PHMSA
to develop a risk-based approach to allow drones to deliver certain small commercial
items classified as hazardous materials by drone by November 12, 2024. While some
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progress has been made, PHMSA has not yet established such a risk-based approval
process that can enable common small commercial items to be delivered by drone.

Mr. Roberti, if confirmed, would you ensure that PHMSA meets the obligation
under the FAA Reauthorization Act to establish a risk-based approach for small
commercial items classified as hazardous materials required by Section 933 of the
FAA Reauthorization Act of 2024?

Answer. Yes. On August 22, 2024, PHMSA and the FAA hosted a public meeting
to solicit comments from stakeholders on ideas for establishing a risk-based ap-
proach for small commercial items classified as hazardous materials as required by
Section 933 of the FAA Reauthorization Act of 2024. If confirmed, I am committed
1&0 taking the next steps to follow the law and implement this Congressional man-

ate.

Question 2. 1 have concerns that over the past few years, PHMSA (pronounced
FIM-zuh) has moved away from pipeline safety toward climate activism and envi-
ronmental regulation. Pipelines are essential to American energy security, and if we
do not have the necessary infrastructure to deliver oil and natural gas from pro-
ducers to the end user, our energy security is at risk. Do you agree it is critical to
maintain PHMSA’s focus on safety regulation rather than environmental activism?

Answer. Yes. If confirmed, safety will be my top priority as Administrator.

RESPONSE TO WRITTEN QUESTIONS SUBMITTED BY HON. MARIA CANTWELL TO
PAuL ROBERTI

Federal Workforce Staffing Cuts

In May, the Department of Transportation paused its planned reductions in force
due to ongoing litigation. On July 8, the Supreme Court allowed the Administration
to move forward with widespread firings. There is now uncertainty about what ac-
tions DOT plans to take. Meanwhile, 13.1 percent of Pipeline and Hazardous Mate-
rials Safety Administration (PHMSA) employees have already left the agency
through the deferred resignation program.

Question 1. Yes or No: Do you oppose a reduction-in-force at PHMSA, particularly
when the agency has already lost over 13 percent of its workforce?

Answer. I am not currently at the agency or informed about its workforce needs,
but, if confirmed, I will advocate for PHMSA to have the resources it needs to fulfill
its critical safety mission.

Question 2. Are you concerned that widespread departures may be contributing
to the decline in enforcement actions?

Answer. I understand the agency announced changes to its enforcement process
in May and has brought numerous enforcement actions since then. A strong enforce-
ment program will be a priority for me if confirmed.

Compliance with PHMSA Rulemaking Transparency Requirements

Congress required PHMSA to provide monthly updates on its progress in imple-
menting congressionally mandated pipeline safety requirements. This is critical in-
formation needed to hold an agency accountable for completing Congressional man-
dates, some of which data back to 2011. However, we have not received a status
update since January 2025.

Question 1. During your tenure at PHMSA the agency provided timely updates
on the implementation of Federal law. Yes or No: Do you believe it is acceptable
that current agency leadership has failed to keep Congress informed?

Answer. I am not currently at the agency, but, if confirmed, I will prioritize re-
ceiving an update on the status of these reports.

Question 2. If confirmed, will you commit to providing the monthly updates that
Congress requires?
Answer. If confirmed, I am committed to following the law.

Continuing Pipeline Safety Trust Funding

The Pipeline Safety Trust was created in the aftermath of the Olympic Pipeline
explosion that killed three kids in Bellingham, Washington. The trust works to en-
sure that other families in communities around the country do not have to face simi-
lar tragedies.

Question 1. The Trust currently receives grant funding to ensure communities un-
derstand the unique risks that pipelines pose to them so that they can adequately
prepare. Do you think this kind of public education is important?

Answer. Congress created the Technical Assistance Grant program to provide
funding to educate the public. If confirmed, I will follow the law.
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Question 2. Do you support continuing the Pipeline Safety Trust’s educational ef-
forts?

Answer. I am not currently at the agency or familiar with the details of the Pipe-
line Safety Trust’s recent educational efforts, but I look forward to getting up to
speed on all PHMSA grant programs if confirmed.

Safer Rail Tank Cars

The National Transportation Safety Board has repeatedly found that DOT-111
tank cars do not perform well in derailments. The Board has recommended that
these tank cars be phased out for the transportation of all hazardous materials and
replaced with stronger DOT-117 tank cars, which have a much better track record
of preventing spills during derailments.

Question 1. Do you agree that we should phase out DOT-111 tank cars for the
transportation of all hazardous materials?

Answer. Congress mandated that DOT-111 tank cars be phased out by 2029 as
part of the FAST Act. If confirmed, I am committed to following the law.

Improving Emergency Response Preparedness and Training

Just this month in Glendora, Mississippi, 12 fire departments and 50 fire trucks
fought a fire caused by a train derailment for over 12 hours. The fire was not extin-
guished until Canadian National Railroad was able to bring specialized firefighting
foam to the scene.

Question 1. Do you believe we should reform PHMSA’s existing hazardous mate-
rials emergency response grant programs to ensure that firefighters—like those in
Glendora and East Palestine—can obtain the training and equipment they need to
respond more effectively to hazardous materials incidents?

Answer. PHMSA’s Hazardous Materials Emergency Preparedness grants support
important work. If confirmed, I am committed to working with the emergency re-
sponse community to identify and implement changes that could make the program
more effective.

Question 2. What more can we do to ensure that railroads are providing first re-
sponders with the information they need to adequately prepare for these kinds of
emergencies?

Answer. If confirmed, I will prioritize ensuring effective implementation of
PHMSA’s recent regulation requiring railroads to maintain real-time train consist
information and provide that information to first responders if an incident occurs.
I will also work with the emergency response community to solicit additional
thoughts about what they need to prepare for these emergencies.

RESPONSE TO WRITTEN QUESTIONS SUBMITTED BY HON. EDWARD MARKEY TO
PAUL ROBERTI

Enforcement

Question 1. Pipeline enforcement cases have fallen by more than two-thirds so far
this Administration. Do you commit to reversing this trend and ensuring that en-
forcement actions continue?

Answer. I understand the agency announced changes to its enforcement process
in May and has brought forth numerous enforcement actions since then. A strong
enforcement program will be a priority for me if confirmed.

Question 2. How do you plan to ensure that pipeline operators are held account-
able for regulatory violations?

Answer. PHMSA implements a comprehensive oversight program that involves
rigorous inspections, robust enforcement, and the issuance of pipeline safety policies
and regulations. As Chief Counsel, I oversaw cases with record setting civil pen-
alties for the agency and prioritized swift resolution of enforcement actions. If con-
firmed, I will bring that same commitment to my role as Administrator.

Staffing Cuts

PHMSA has always struggled with insufficient staffing to carry out its mandates
on pipeline safety. To make matters worse, in recent months, 20 percent of the
agency’s staff has departed. For example, the Community Liaisons—which were al-
ready understaffed with only a dozen FTEs covering the entire nation—are report-
edly down to a team of three people.

Question 1. Do you believe reductions in staffing can affect safety, inspections, and
community outreach?
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Answer. I am not currently at the agency and am not aware of any recent staffing
changes that would negatively impact PHMSA’s ability to successfully advance its
safety mission.

Question 2. What specific steps will you take to rebuild PHMSA’s workforce?

Answer. I am not currently at the agency or informed about its workforce needs,
but, if confirmed, I will advocate for PHMSA to have the resources it needs to fulfill
its critical safety mission.

Question 3. Do you believe community outreach is an important component of
PHMSA’s work?
Answer. Yes.

Question 4. Will you commit to fully staff the Public Engagement Division

Answer. I am not currently at the agency or informed about its workforce needs,
but, if confirmed, I will advocate for PHMSA to have the resources it needs to fulfill
its critical safety mission.

Liquid Natural Gas

PHMSA'’s existing liquefied natural gas (LNG) safety regulations are out of date;
they have not been substantially updated in more than two decades and come from
an era before the rapid proliferation of massive U.S. LNG export terminals. This
regulatory gap is especially concerning given the flammable and explosive nature
of LNG and the proximity of many facilities to communities. After two Congres-
sional mandates in 2016 and 2020 to update LNG safety regulations, PHMSA re-
cently published an advanced notice of proposed rulemaking on the topic.

Question 1. How do you plan to seek input from community members near LNG
facilities? Please include how you will ensure physical and virtual accessibility, as
well as transparency for community members.

Answer. I am not currently at the agency or informed about its plans for seeking
input from community members on its open rulemaking proceedings.

Draft Carbon Dioxide Rule

Last Congress, I introduced a bill to improve pipeline accountability, safety, and
environmental standards. Amongst multiple other priorities, my bill would finalize
regulations on carbon dioxide pipelines to avoid future disasters like the one that
devastated Satartia, Mississippi.

Question 1. Will you commit to finalizing the draft carbon dioxide pipeline rule,
which PHMSA proposed in January of this year?

Answer. A draft rule was withdrawn from the Federal Register in January and
is currently under review. I am not currently at the agency or familiar with the sta-
tus of that review.

Question 2. If yes, by when would you ensure the rule is finalized?

Answer. The agency has multiple open rulemaking actions in progress. If con-
firmed, I will prioritize getting up to speed on the expected timeline for all agency
rulemakings.

Question 3. If not, please explain why you do not support a rule to improve safety
on this technology, particularly as it expands throughout the country.

Answer. Congress mandated that PHMSA complete a gaseous carbon dioxide pipe-
line (slafety rulemaking. If confirmed, I am committed to implementing congressional
mandates.

RESPONSE TO WRITTEN QUESTIONS SUBMITTED BY HON. GARY PETERS TO
PAUL ROBERTI

Question 1. Mr. Roberti, in your written testimony you mention “constant vigi-
lance” as a key to ensuring pipeline safety. I wholeheartedly agree. However, “con-
stant vigilance” isn’t possible without proper staffing.

PHMSA is a relatively small agency that has faced hiring and retention chal-
lenges for several years. That’s why the PIPES Act of 2020—which was signed into
law by President Trump—included a mandate for PHMSA to hire 20 percent more
pipeline inspectors in the succeeding three years.

Unfortunately, since the creation of DOGE, PHMSA employees have been encour-
aged to leave the agency, and many have. Some estimates suggest as much as 20
percent of the agency has left just in the first few months of this Administration.

PHMSA is not an agency I want to have spread thin. The stakes are just too high.

So, Mr. Roberti, can you speak to the importance of proper staffing levels at
PHMSA to ensuring pipeline safety? As Administrator, will you work to ensure that
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PHMSA is properly staffed and, specifically, that the staffing levels outlined in the
2020 PIPES Act are met?

Answer. I am not currently at the agency or informed about its workforce needs,
but, if confirmed, I will advocate for PHMSA to have the resources it needs to fulfill
its critical safety mission.

Question 2. Currently, state utility commissions and state pipeline inspectors
oversee about 85 percent of the Nation’s pipeline infrastructure. This federal/state
partnership is critical, as our state inspectors are intimately familiar with local
pipeline operations and their work can lead to more thorough and more frequent
inspections than what PHMSA alone could provide. Recognizing the important role
our states play in ensuring pipeline safety, in 2024, Congress boosted funding for
state pipeline inspection programs to the tune of roughly 30 percent.

Mr. Roberti, do you support continuing to fund state pipeline inspection programs
at the levels envisioned by Congress—at up to 80 percent of their costs—so that
states have the tools to oversee pipeline safety and environmental protection?

Answer. States are critical partners for the agency. If confirmed, I will advocate
for PHMSA to have the resources it needs to fulfill its critical safety mission.

RESPONSE TO WRITTEN QUESTIONS SUBMITTED BY HON. BEN RAY LUJAN TO
PAUL ROBERTI

Question 1. PHMSA has been tasked with drafting leak detection and repair
standards for gas pipelines by Congress and signed by President Trump in 2020.
EHMSA drafted a final rule that received broad support last year, but was with-

rawn.

What timeline will you commit to ensuring PHMSA complies with this legislative
mandate and what are your views on the withdrawn rule?

Answer. A draft rule was withdrawn from the Federal Register in January and
is under review. I am not currently at the agency or familiar with the status of that
review.

Question 2. PHMSA has had an unprecedented drop in enforcement over the past
few months.

What are your plans to ensure that pipeline operators are held accountable for
regulatory violations?

Answer. PHMSA implements a comprehensive oversight program that involves
rigorous inspections, robust enforcement, and the issuance of pipeline safety policies
and regulations. As Chief Counsel, I oversaw cases with record setting civil pen-
alties for the agency and prioritized swift resolution of enforcement actions. If con-
firmed, I will bring that same commitment to my role as Administrator.

Question 3. Most of PHMSA’s leadership team has left the agency in recent
months. Other departments have been hit especially hard with retirements as well.
For example, the Community Liaisons have apparently gone from 13 to 3.

(a) Do you believe the reduced staffing and leadership levels at PHMSA will im-
pact safety?

Answer. During my time as Chief Counsel, I worked with many of the PHMSA
leaders currently serving in an acting capacity at the agency and I am confident its
safety mission is in good hands.

(b) If so, what specific steps will you take to rebuild PHMSA’s institutional knowl-
edge and leadership capacity?

Answer. I am not currently at the agency or informed about its workforce needs,
but, if confirmed, I will advocate for PHMSA to have the resources it needs to fulfill
its critical safety mission.

(¢) How will you ensure communities have adequate access to pipeline safety in-
formation and emergency response coordination?

Answer. PHMSA administers multiple programs that support community access
to pipeline safety information as well as emergency response coordination. If con-
firmed, I look forward to supporting that work.

RESPONSE TO WRITTEN QUESTIONS SUBMITTED BY HON. LiSA BLUNT ROCHESTER TO
PAUL ROBERTI

PHMSA and Train Derailments

Question 1. There has been some discussion about renewing a proposal from the
first Trump Administration that would allow for the transport of Liquified Natural
Gas by tanker rail cars without any restrictions on train routes, nor the number
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of tanker cars allowed on a particular train. The National Transportation Safety
Board and the National Association of State Fire Marshall have previously objected
to this proposal.

As the nominee for PHMSA Administrator, can you share your thoughts on re-
newing this proposal? And will you be pursing this proposal?

Answer. In June, PHMSA updated its Hazardous Materials Regulations to restore
them to the version that existed prior to the effective date of the LNG by Rail Rule
(August 24, 2020) that was overturned by the DC Circuit Court of Appeals earlier
this year. I am not aware of any plans to revisit that rulemaking.

Question 2. Safety concerns have only increased following recent tanker rail car
derailments, including one last month in Bear, Delaware, carrying crude oil—thank-
fully, no one was hurt.

Can you discuss the vulnerabilities of switching to tanker rail cars as opposed to
approved UN portable tanks that PHMSA has historically required?

Answer. PHMSA regulations have long allowed both rail tank cars and UN port-
able tanks as safe, approved packages for transportation of crude oil. Under PHMSA
rﬁgulatiogs, the shipper of hazardous materials identifies which is appropriate for
their needs.

PHMSA and Technology

Question 1. As you know, pipelines require continuous monitoring and inspections
to protect public safety and prevent pipeline system failures and leaks.

As Administrator, how will you incorporate technology innovation into pipeline
management?

Answer. PHMSA’s research and development program has invested millions of
dollars in support of new technologies to improve pipeline safety. These investments
have led to many patent applications and new technologies entering the market. As
Administrator, I will ensure the continued effectiveness of PHMSA’s research and
development program, advance new and updated regulations that encourage innova-
tion and account for technological advancements, and encourage pipeline operators
to continue making their own investments in technology to improve performance.
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