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INFRASTRUCTURE INVESTMENT AND JOBS
ACT IMPLEMENTATION AND CASE STUDIES

WEDNESDAY, FEBRUARY 26, 2025

U.S. SENATE,
COMMITTEE ON ENVIRONMENT AND PUBLIC WORKS,
Washington, DC.

The committee met, pursuant to notice, at 10:03 a.m. in room
406, Dirksen Senate Office Building, Hon. Shelley Moore Capito
(chairman of the committee) presiding.

Present: Senators Capito, Whitehouse, Ricketts, Husted,
Merkley, Markey, Kelly, Padilla, Schiff, Blunt Rochester,
Alsobrooks.

OPENING STATEMENT OF HON. SHELLEY MOORE CAPITO,
U.S. SENATOR FROM THE STATE OF WEST VIRGINIA

Senator CAPITO. Well, I want to welcome everybody to what I
think will be a nice journey for this committee, and that is the
Highway Bill, it is a massive bill that we have the pleasure of
working on in this committee.

Before I begin, I would like to express all of our thoughts and
prayers for our colleague, Senator Cramer, who had an accident
just several days ago. I will sure miss him over here right next to
me, because he is a wonderful member of the conference, but hope-
fully he will be back soon.

Everybody keep, he had a fall on ice, and we know how cold it
has been. Let’s hope he gets a quick recovery.

Thank you for joining us this morning to continue oversight of
the implementation of the IIJA. Today our focus is on the Surface
Transportation Reauthorization Act, one of the foundational compo-
nents of the IIJA, which was developed in a bipartisan manner by
this committee.

This hearing comes at a critical time, I think, as we approach the
expiration of these provisions at the end of 2026 in September. We
want to continue what is working, but discontinue what is not
working.

Since the law’s enactment on November 15th, 2021, transpor-
tation stakeholders have been delivering on its promise but at time
experiencing some challenges.

We have some of those stakeholders with us today. I appreciate
them coming to provide us with an on the ground update of their
efforts to deliver transportation projects in rural and urban com-
munities.

On the positive side, the Federal Highway formula programs re-
ceived approximately 90 percent of the funding in the IIJA, which
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was something that I strongly supported. This funding has pro-
vided States with the certainty and with the flexible project eligi-
bilities to address the transportation needs of Americans across the
Country.

In my home State of West Virginia, that formula funding is up-
grading and modernizing our roads and bridges, which will connect
our communities to job and economic opportunities. I also cham-
pioned commonsense provisions aimed at accelerating projects so
that communities are not stuck waiting to realize the safety and
reliability benefits that they will bring.

As an example, the IIJA codified the One Federal Decision policy
which expedites, or should expedite, the environmental review
process for certain projects by setting a 2-year goal for those re-
views and allowing the use of a single coordinated process to de-
velop an environmental document.

I am curious to hear from our witnesses today if these provisions
are being used and whether they have been having the desired im-
pact. Despite the many benefits, I am aware that we have some
challenges with the implementation of the IIJA. Inflation is cer-
tainly the contributing factor. It has eaten into the overall funding
increase provided by the IIJA, and increased project costs.

I look forward to our witnesses sharing the real-world impacts of
this inflation on the work that they are doing.

Another challenge is that many of the new discretionary grant
programs established by the IIJA have been very slow in achieving
their congressional intent. These programs require significant time
and money from eligible applicants. Once a grant has been award-
ed, the project grant agreement was often taking more than a year
to be negotiated and signed by the prior administration, which
delays the benefits of each project.

This slow-down has contributed to a ballooning amount of un-
used obligation authority that must be sent back to the States as
part of a process known as the August redistribution. In 2024, that
amount was $8.7 billion. This results in an end of the Fiscal Year
scramble as States seek to put that amount of funding to use, often
putting it toward lower priority projects.

We advanced a bipartisan fix to help with this issue last year.
The challenge remains, and is growing.

I am sure we will learn more about our witnesses’ experience
with applying for and managing a discretionary grant award today.

In addition, the implementation of the IIJA was sometimes
clouded by executive overreach of the prior administration. My col-
leagues on this committee have often heard me talk about two ex-
amples of overreach: the December 16th policy memorandum that
Wals issued, and the Greenhouse Gas Performance Measure Final
Rule.

The goal of this overreach was simply advancing the priorities of
the prior administration even when those priorities were often spe-
cifically considered by this committee and excluded from the IIJA.

Ultimately, it took more of a year for the prior administration to
correct their misstep with the December 16th memo, and it re-
quired litigation from 22 States and action by the Trump adminis-
tration to finally end the unauthorized Greenhouse Gas Perform-
ance Measure final rule.
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With the opportunities and challenges of the IIJA implementa-
tion in mind, I look forward to receiving testimony from our panel
of witnesses. This review of the real-world impacts of the IIJA and
the feedback on what is working and what is not working will in-
form this committee’s bipartisan on the upcoming Surface Trans-
portation Reauthorization bill.

Thanks to the witnesses and members for participating today. I
now recognize Ranking Member Whitehouse for his opening state-
ment.

OPENING STATEMENT OF HON. SHELDON WHITEHOUSE,
U.S. SENATOR FROM THE STATE OF RHODE ISLAND

Senator WHITEHOUSE. Thank you, Chairman, and thanks to our
witnesses for joining us.

Infrastructure Week had become something of a long-running
joke until 4 years ago when Democrats and Republicans joined to-
gether and passed the Bipartisan Infrastructure Law. It made long
overdue investments in our roads, bridges, transit, ports, drinking
water, wastewater, and other systems of service, the backbone of
our Nation’s economy.

It was a monumental first step. About a third of American’s
620,000 bridges need repair and nearly 42,000 of those bridges are
considered structurally deficient and need replacing. Our Country
needs more infrastructure investments.

I am eager to join with my Republican colleagues to take stock
of our Bipartisan Infrastructure Law, craft policies to fix our aging
roads and bridges, and pass a package before the current law ex-
pires in September 2026.

This is an obviously reasonable cause of action, and in ordinary
times we would simply go forward with it. Unfortunately, we have
a President who claims powers to himself outside the Constitu-
tional order, even when the law says plainly otherwise. For exam-
ple, when the Bipartisan Infrastructure Law said that $5 billion
“shall be spent” on building out a national network of electric vehi-
cle charging infrastructure, this administration canceled State ap-
provalls and froze funding way after the time for executive veto was
passed.

The Trump regime asks us to believe that they are simply taking
time to review it. This is the law that members of both parties in
this body passed. It is not subject to the whims of polluter mega-
donors. The ongoing violation is not only illegal, it is costing jobs
around the Country, harming our economic and industrial competi-
tiveness, and accelerating climate change, which is already costing
families thousands of dollars in increased insurance and grocery
bills.

In my home State of Rhode Island, we have urgent work to do
to replace or repair bridges. The Washington Bridge, a vital eco-
nomic artery for our region, served 90,000 vehicles every day before
it experienced structural concerns. It has been more than a year
since the bridge was shut down and Rhode Islanders are spending
more time in traffic with disrupted commutes. Many live on the
other side of the bridge from essential services like hospitals. The
project to replace the bridge was awarded grants from the Mega
and Infra programs, and it is waiting on both.
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We have other major bridges that need urgent attention. Fifteen
bridges on the I-95 corridor through Rhode Island carry 185,000
vehicles daily and billions of dollars’ worth of freight.

The project to repair those bridges was awarded funding from
the Bridge Investment Program under the IIJA. This administra-
;c‘iond refuses to sign the grant agreement to allow access to those
unds.

Our historic Mount Hope Bridge, which is a gorgeous bridge, if
you can say bridges are gorgeous, requires repairs and upgrades to
address corrosion in cables due to higher humidity driven by cli-
mate change. This project could achieve hundreds of millions of dol-
lars’ worth of cost savings if implemented by extending the life of
the bridge by 50 to 75 years.

The project was awarded a grant from the PROTECT program,
but this administration refuses to sign the grant agreement to
allow access to those funds.

Before Trump took office, the Federal Government was a com-
mitted partner in the effort to rebuild. Now, we have an adminis-
tration that is canceling or delaying infrastructure funding nation-
wide, putting our bridges, our safety and even lives at risk. Com-
munities across the Country are now left questioning whether the
funding authorized by Congress will ever be delivered to the
projects that they scoped, planned, and started building.

To those questions, they presently get no answers, just what I
call tlhe fog bank of evasion, uncertainty, and unanswered calls and
emails.

There are some new ideas out there, too, the Department of
Transportation says you now need a high marriage rate and a high
birth rate to qualify for funding for transportation projects. Repub-
lican colleagues on the committee from Ohio, West Virginia, and
Wyoming will not do well under this directive.

The Department of Transportation also plans to unilaterally
amend the general terms and conditions of existing grant agree-
ments to impose ideological preferences. Well, when a State or local
government signs a contract with the Federal Government for an
infrastructure project, they expect and they rely on the Federal
Government to honor its contractual obligations. They do not ex-
pect to receive a notice telling them that the signed contract has
been unilaterally canceled or paused or abrogated or changed by
the Federal Government. This kind of uncertainty keeps shovels
from ever touching the ground.

The historic Bipartisan Infrastructure Law is the law. We have
a lot of good, serious bipartisan work to do to write the next Sur-
face Transportation reauthorization. I speak for all of us on our
side when I say we are ready to roll up our sleeves, get to it and
pass the next authorization together.

Senator CAPITO. Together.

Senator WHITEHOUSE. It will be pointless unless and until this
administration respects Article I of the Constitution and its own
obligation under Article II to faithfully execute the law.

It is Article I for a reason. Our founders did not want to recreate
a monarchy. We were to have co-equal branches of government
with checks and balances, not rubber stamps. First among those co-
equal branches is the legislative branch, Congress, us. Until our ex-
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isting laws are respected, the work that we as a committee and as
a Congress put into writing the laws will cease to matter.

It is time to stand up for the American people and for our democ-
racy, and end this nonsense.

Thank you, Chairman.

Senator CAPITO. Thank you, Senator Whitehouse.

I will now turn to our witnesses for their opening statements.
Our first witness is Russell McMurry, Commissioner at the Georgia
Department of Transportation. Mr. McMurry is testifying this
morning on behalf of the American Association of State Highway
and Transportation Officials, known as AASHTO. As Commissioner
of Georgia DOT, Mr. McMurry leads a staff of over 5,000, and has
an operating budget above $5 billion.

I now recognize Mr. McMurry, and thank you for coming.

STATEMENT OF RUSSELL R. McMURRY, P.E., VICE PRESIDENT,
AMERICAN ASSOCIATION OF STATE HIGHWAY AND TRANS-
PORTATION OFFICIALS; COMMISSIONER, GEORGIA DEPART-
MENT OF TRANSPORTATION

Mr. McMURRY. Thank you, Chair Capito, and Ranking Member
Whitehouse, and committee members for this opportunity. As stat-
ed, I am Russell McMurry, the Commissioner of the Georgia De-
partment of Transportation representing AASHTO, which consists
of the 50 State DOTs, Puerto Rico, and the District of Columbia.

The video playing today highlights many successes resulting
from the IIJA in Georgia, from maintenance to large capital
projects. At Georgia DOT, we recognize that mobility of people and
freight safely and efficiently is more than just about projects. It is
about our quality of life and it is about our economy.

The IIJA’s Federal Surface Transportation funding has abso-
lutely been vital to every State DOT to safely move people and
goods. GDOT relies on the core Federal programs to deliver
projects from across a very diverse State, from our coast to our
mountains, and from rural Georgia, where agribusiness is our No.
1 economy, to metro Atlanta, with over 6 million people and grow-
ing. The core IIJA formula programs give States funding certainty
to properly plan and deliver for the future.

Federal funding is a foundational investment, vital to every State
for State of good repair of our Nation’s highways and bridges. In
Georgia, about 80 percent of our capital maintenance program is
from the IIJA formula programs, and 90 percent Federal invest-
ment for bridge rehabilitation and bridge replacements.

In addition to the foundational investments, IIJA has supported
major capital projects like shown on this video. Two of those
projects are on the top 100 freight bottlenecks in the Nation list,
and have a combined cost of $3.2 billion. Funding was made pos-
sible in a large part by the IIJA funding and also using a design-
build finance contracting method. Just two bottleneck projects in
Georgia consumed 2 years of our total Federal funding.

I am sure your State has a freight bottleneck somewhere that
needs some work.

It is great to see these large projects in the video, but I like to
remind people that a rural bridge may have a significant economic
impact as well. If a farmer can not get crops to market efficiently
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due to a load restricted or closed bridge, that is an impact on the
farmer’s bottom line. Every State has needs when it comes to
bridges and structures, and a core program like the Surface Trans-
portation Block Grant Program and the Bridge Formula Program
added by the IIJA has been especially helpful in replacing rural
bridges.

Continued Federal investment in the Nation’s bridges is very im-
portant, because bridges are just like us, they are getting older
every day, and the older I get, the more ailments I have.

IIJA increased funding levels for the Highway Safety Improve-
ment Program by 30 percent. This critical investment is helping
States to reduce fatalities on our Nation’s roadways and provide
flexibility we have taken advantage of in Georgia, especially for
safety education programs. We partner with private organizations
like We Are Teachers to develop age appropriate K-12 curriculum
that is approved by the Department of Education in Georgia, and
Lutzie 43, a non-profit based on eliminating drivers crash in high
school students through safe driving summits.

In my written testimony, I have shared additional examples of
the many IIJA successes, and I have shared some challenges as
well, like cost increases. When it comes to funding from the IIJA,
I love to quote the Charles Dickens classic, it is the best of times,
it is the worst of times. Best of times for funding, the worst of
times due to cost increases.

Georgia, like most every State, has experienced significant cost
increases that have eroded the buying power of what was intended
from the IIJA. In Georgia, we have seen a 60 percent increase in
bridge costs, 66 percent increase in resurfacing costs and over 115
percent increase in widening five projects.

Other challenges result from so many discretionary programs
with 29 of them just at Federal Highway alone. AASHTO supports
using discretionary grants to close the funding gap for most expen-
sive projects, and we need to make sure they are projects of na-
tional or regional interest. The IIJA discretionary funds have been
slow to deploy and both State DOTs and local governments have
been challenged.

One local grant in Georgia took 31 months from the notice of
funding opportunity to the grant award execution. One Federal De-
cision being included in the IIJA was a very important step in the
right direction. However, I believe there is still progress to be
made, and look forward to your continued support for improving
the IIJA.

Georgia has made progress in delivery of environmental permit-
ting by State funding Federal environmental resource positions and
co-locating them in a central office to do the work as a team.

We thank you for your leadership and focus on improving trans-
portation for the Nation. I look forward to answering your ques-
tions.

[The prepared statement of Mr. McMurry follows:]
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SENATE ENVIRONMENT AND PUBLIC WORKS COMMITTEE

INTRODUCTION

Chair Capito, Ranking Member Whitehouse, and Members of the Committee, thank you for the
opportunity to appear today at this important hearing on implementation of the Infrastructure
Investment and lobs Act (IJA) and discussion of specific projects that are receiving funding from
that law.

My name is Russell McMurry, and I serve as Commissioner of the Georgia Department of
Transportation (GDOT) and Vice President of the American Association of State Highway and
Transportation Officials (AASHTO). Today, it is my honor to testify on behalf of AASHTO, which
represents the state departments of transportation {state DOTs) of all 50 states, the District of
Columbia, and Puerto Rico.

Itis a tremendous privilege to lead GDOT, a state agency responsible for the nation’s tenth
largest state transportation system, with an operating budget of over 55 billion and a staff of
4,000. | began my career with the department in 1990 as an engineering intern working in
construction and served in a variety of roles prior to being named chief engineer. | was
appointed by former governor Nathan Deal as GDOT's Planning Director before being appointed
as Commissioner by unanimous vote of the Georgia State Transportation Board in January 2015.

I would first like to extend AASHTO’s utmost gratitude to you and your colleagues on the
Environment and Public Works Committee (Committee) for your dedicated and tireless
leadership on development and enactment of the IIJA. Stable and long-term policy and funding
provided through a robust multivear federal surface transportation bill remains crucial to the
work of every single state DOT to meet its goal of improving safety, quality of life, and economic
opportunities for everyone as articulated in AASHTO's 2021-2026 Strategic Plan. AASHTO has
especially appreciated the chance to work with your Committee for many years on highway
reauthorization—such as the America’s Transportation Infrastructure Act and the Surface
Transportation Reauthorization Act—that ultimately laid the foundation for the LA,

Thanks to the HlJA, state DOTs have been able to make key investments towards a safe,
interconnected, well-maintained, and well-operated national transportation network that is
essential to our nation’s security and economy. We have seen notable successes through the
core formula dollars provided to state DOTs in advancing projects across the country. State DOTs
are also hard at work in delivering tangible safety improvements for communities, users, and
workers across all modes. We are building upon the longstanding federal planning process to
collaborate with our local government partners and to seek robust public input. In Georgia, we
have had much success with virtual public meetings and have expanded our digital
communications platforms to engage where people are. And we continue to see the importance
of federal financing programs to leverage the federal dollar and to enable delivery of major
projects.

With that said, state DOTs have faced a number of challenges during our work on 1A
implementation since its enactment in November 2021. A major factor in the loss of the HJA’s

Testimony of Russell R. McMurry, P.E.
Vice President, American Association of State Highway and Transportation Officials
Commissioner, Georgia Department of Transportation
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purchasing power has been the pernicious impact of inflation. In addition, the “usability” of
federal dollars has been difficult and slow when involving discretionary grant programs
authorized under the IiA, along with the associated record growth in August Redistribution of
highway formula dollars to states. We have also seen project delivery challenges in standing up
several of the new programs, and continued obstacles in the environmental review and
permitting process, underutilization of the One Federal Decision framework created in the 1JA,
and execution of Build America, Buy America (BABA).

AASHTO recognizes that sharing the experience of IlJA implementation from the practitioners’
point is critical in informing the work that you're undertaking to reauthorize the nation’s
transportation programs by September 30, 2026. We very much appreciate the opportunity to
help evaluate and calibrate the best strategies and policies to not only invest but enable that
investment to leverage outcomes more efficiently—all towards delivering projects and programs
that the American people expect and deserve on time and on budget.

While this hearing is focused on highway programs, | would be remiss to not mention how
important the federal transit and passenger rail programs are to meeting the mobility needs of
this country. All state DOTs are truly multimodal and at GDOT we are likewise focused on transit,
rail, aviation, and ports and waterways o create a seamless and connected transportation
system.

My testimony is organized as follows:
e {lJA Successes

e [lJA Challenges
s Core principles for surface transportation reauthorization

1JA SUCCESSES

Efficiency of Core Formula Programs to Advance Projects Across the Nation

The Federal Aid Road Act of 1916 established the foundation of a federally funded, state-
administered highway program. This federal funding formula model remains the optimal
approach and provides the inherent flexibility that allows states and their local government
partners to plan critical projects that often serve the interests of the nation as a whole.

Currently, approximately 90 percent of total federal highway program funds derived from the
Highway Trust Fund {(HTF) are distributed to the states by formula. This approach of emphasizing
formula funds has a decades-long record of accomplishment in supporting long-term capital
improvement across the United States. It enables funds to be distributed to states in a stable and
predictable manner and allows states to efficiently deliver projects identified and prioritized
through the statewide and metropolitan planning process.

Testimony of Russell R. McMurry, P.E.
Vice President, American Association of State Highway and Transportation Officials
Commissioner, Georgia Department of Transportation
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The formula program structure has evolved over time with changes enacted in each surface
transportation authorization bill. The Moving Ahead for Progress in the 215 Century Act (MAP-
21) enacted in 2012 consolidated a large number of federal programs into a smaller number of
“core” formula programs. in subsequent authorization bills, Congress has established several
new formula programs, including the 11JA’s Carbon Reduction Program (CRP) and Promoting
Resilient Operations for Transformative, Efficient, and Cost-saving Transportation (PROTECT).
New formula programs have taken time to stand up and begin a pipeline of projects before
achieving results. State DOTs now have 26 federal program categories to manage when you
include subprograms and suballocations by population. But the well-established core highway
formula programs—the National Highway Performance Program (NHPP), the Surface
Transportation Block Grant (STBG) Program, the Highway Safety Improvement Program (HSIP),
the Congestion Mitigation and Air Quality Improvement {CMAQ} Program, and National Highway
Freight Program (NHFP)—are keenly understood by state DOTs and continue to be an efficient
way to deliver federal transportation projects.

According to a Congressional Budget Office (CBO) estimate, 67 percent of formula dollars
provided to states are estimated to be “spent out” via cash—and thus put into tangible
projects—by year two of IA; conversely, discretionary grants under the A have only been
“spent out” at a rate somewhere between 1 percent to 7.4 percent by year two. That is likely
due to the fact that the core formula programs fund projects that are in the constantly moving
pipeline, whereas discretionary grant awards have often targeted projects that have not been
considered through the planning process.

For GDOT, federal funding has represented about 40 percent of our total budget and about 44
percent of capital programs over the last decade, Prior to that, GDOT was totally federally
dependent for our capital programs. While the federal portion of each state’s capital programs
varies widely, the core federal programs remain very important to all states, even those with a
larger share of state funding. GDOT relies on the core federal programs to deliver projects from
the coast the mountains and from rural Georgia, where agribusiness is our number one
economy, to metro Atlanta with its more than 6 million people and growing. These core
programs give states flexibility of their use, including the ability to plan and leverage state and
local funds to optimize the use of federal funding. Also very important is the ability to transfer
funds between the core program and some categories helps us to deliver the right project at the
right time. These core programs underpin our nation’s highway system and transportation
networks and the population requirements ensure investments are made in communities and
areas from under 5,000 people to our 16 metropolitan planning organizations (MPQs) across the
state.

Georgia’s best successes from the IlJA come from the core formula programs which give us
funding certainty so we can properly plan and deliver. Federal funding represents a foundational
investment towards state of good repair for our highways and bridges. in Georgia, 75 percent of
our capital maintenance program is from the [JA formula programs and 90 percent of our bridge
program is federally funded.

Testimony of Russell R. McMurry, P.E.
Vice President, American Association of State Highway and Transportation Officiols
Commissioner, Georgia Department of Transportation
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The core formula funding is very important for capital projects as well. We use a mix of federal
fund sources and innovative procurements to tackle large and complex projects. Unfortunately,
Georgia is home to nine of the top 100 worst freight bottlenecks in the nation. We are underway
with replacing two of the nine bottlenecks through a design-build-finance (DBF) contracting
method. Both projects are estimated to cost approximately $3.2 billion, relative to Georgia’s
total federal obligation limitation in FY 2024 of roughty $1.6 billion for all programs. The $1.5
billion 1-285 at I-20 East bottleneck project construction phase will be funded by the National
Highway Performance Program (NHPP), National Highway Freight Program (NHFP) and Grant
Anticipation Revenue Vehicles (GARVEE) bonds over nine years under this procurement model
due to its costs. Similarly, the $1.7 billion -285 at {-20 West bottleneck project construction
phase will be funded by NHPP, NHFP, and over $450 million in state funds over six years under
this procurement model due to its significant cost. These two projects represent a major federal
and state investment by counting on the core federal programs funding now and in the future.
Georgia is fortunate to have laws and policies that allow for this form of project finance and
procurement to advance megaprojects.

Large projects are critical for mobility of people and goods, but so is every rural infrastructure
investment. If a farmer can’t get crops to market due to a restricted or closed bridge—because
of deterioration or because it simply was never designed or built to carry today’s trucks and
equipment—that’s an impact to the bottom line and to the larger agribusiness.

Every state has needs when it comes to bridges and structures. Core programs like the Surface
Transportation Block Grant Program {STBGP) and the Bridge Formula Program authorized in the
1A have been very helpful in replacing rural bridges. These programs provided additional ability
to support locally owned bridges which is critical. Continued federal investments in the nation’s
bridges are very important for safety and ensuring comrerce can move unimpeded, whether
rural or urban.

Delivering Tangible Safety Improvements

There is no greater priority for state DOTs than keeping our transportation users safe when using
our transportation networks. In 2023, there were an estimated 40,900 deaths on our nation’s
roadways. As expressed through our 2023 Board of Directors resolution entitled “State DOTs
Commitment to Address the National Roadway Safety Crisis” and the subsequent creation of the
AASHTO Safety Action Plan, state DOTs are committed to doing everything they can to reduce
these numbers with the goal of getting to zero. Improving safety is also an emphasis area for
AASHTO under the leadership of President Garrett Eucalitto, Commissioner of the Connecticut
DOT, who has called for “Centering Safety” on every state DOT action—all resulting in safer
communities, safer users, and safer workers.

As a nation, we need to continue to implement existing roadway safety strategies that are
proven to work, while at the same time accelerating the development of new and innovative
countermeasures and technologies that hold promise for the future. An evolution of our traffic
safety culture is needed, and states are laser-focused within our organizations and with our
outside partners to promote safety.

Testimony of Russell R. McMurry, P.E.
Vice President, American Association of State Highway and Transportation Officials
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The IUA provided approximately a 24 percent funding increase for GDOT's core programs along
with a national focus on vulnerable road users intended to aid state DOTs and our local partners
to meet critical safety goals. Since the creation of the Highway Safety Improvement Program
{HSIP) in the Safe, Accountable, Flexible, Efficient Transportation Equity Act: A Legacy for Users
(SAFETEA-LU) in 2005, state DOTs have received and counted on the dedicated formula funding
for important safety programs and improvements. The reinstatement of states’ ability to use a
portion of their HSIP funds for non-infrastructure safety activities supports the shared
responsibility to address safety education was a positive outcome especially for us in Georgia.

By providing increased funding and flexibility for HSIP, states have expanded their efforts to
identify and implement improvements to our surface transportation infrastructure that are
targeted to counteract the daily tragedies occurring on our roads. In addition, the 1lJA added
more safety countermeasures to the list of options eligible for HSIP funds and the expansion of
this eligibility helps states implement their Strategic Highways Safety Plans (SHSPs) to improve
safety for all road users.

State DOTs, cities, rural transportation agencies, advocacy groups, and others have multiplte
sources for information, peer exchange of knowledge, and technology transfer activities.
Through our Safety Action Plan and our Toward Zero Deaths (TZD) initiative, AASHTO is
developing resources to support transportation and highway safety organizations’ efforts to
implement proven safety countermeasures and to improve traffic safety culture. We are
developing case studies, templates, webinars, communications materials, and utilizing other
methods to share knowledge and expertise among safety organizations. In combination with
resources such as FHWA’s Proven Safety Countermeasures, technical support, and resources,
our members and transportation partners have access to a range of means for strengthening
their safety activities. Similarly, safety partners such as the Road to Zero Coalition and the Vision
Zero Network provide opportunities for sharing experiences, collaboration and even funding for
safety activities. This wealth of knowledge developed by the safety community in its entirety
serves as an invaluable resource for state DOTs.

Every state DOT is focused on work zone safety as our most valuable resources are our
employees, contractors, and materials suppliers that get the job done every day. Unfortunately,
distracted driving is real and poses daily threats to workers among other impairments. in
partnership with the North American Association of Transportation Safety and Health Officials,
AASHTO is ensuring the safety and health of every transportation worker by promoting individual
and organizational practices, processes, and policies that prioritize and advance transportation
worker health and safety. We are also looking to increase our understanding and application of
traffic incident management planning and strategies, including post-crash medical response. And
improving safety in work zones through advanced technologies and practices remains key to
address distracted driving, worker fatigue, and night work hazards.

In Georgia, we use many approaches to work zone safety such as positive protection for workers
and paying for law enforcement to support active work zones. GDOT has been using an e-
ticketing system, so workers don’t have to walk between dump trucks and traffic to simply
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receive a paper ticket. In addition, connected vehicle-to-everything (V2X) pilots on rural
Interstate Highways for work zone safety alerts and advisory speeds, where infrastructure is
communicating directly with vehicles. GDOT is close to deploying a “protect the queue” pilot
system where an attenuator-equipped vehicle with a message board sits upstream of any
gueues created by work zones to notify drivers in advance of the backup.

Broadly, GDOT takes an ‘all-in’” approach to roadway safety through multiple key initiatives to
move serious injuries and fatalities in our state to zero. GDOT fully utilizes its entire HSIP
apportionment provided by the IlJA every year to deliver a range of infrastructure improvements
to improve safety on our roadways. In fact, we have more safety projects than HSIP funding
underway. Key examples inciude targeted ‘hot spot” improvements and proactively introducing
systemic improvements to address crashes before they occur, such as centerline and edge line
rumble strips to prevent roadway departure crashes. We also use data to drive safety
investments to local roads using both federal and state funding. We look to the future by
implementing technology solutions that drive safety outcomes and emergency response. GDOT
has installed CV-2X technology in over 2,000 traffic signals across the state so that vehicles of
tomorrow can receive basic safety messages and signal phasing and timing information to the
driver and likely for autonomy of the future. Other deployments of traffic signal technology
include radar and edge computing to determine if a car is not going to stop on red, and
automatically adjusting yellow signal timing to avoid a potential collision. Our motto at GDOT is,
“let’s be accused of trying,” when it comes to safety solutions.

GDOT also leverages the flexibility to use HSIP for non-infrastructure safety activities at every
opportunity. GDOT is proud to help educate young drivers and high school students through
safety summits in partnership with other safety organizations and industry stakeholders. These
partners include emergency room (ER) doctors and nurses that provide graphic simulations of
what they have to do when they receive car crash patients in the ER, students getting in a big rig
to see what they can’t see if you're the big rig driver, and testimony from a young lady who was
a distracted driver and her life forevermore changed as a result.

GDOT has partnered with “We Are Teachers” to develop a Georgia Board of Education-accepted
curriculum for grades K to 12. GDOT provides the curriculum, posters, videos, and games free of
charge for teachers to use such that they can integrate safety messaging into math, science, and
even history at the appropriate grade level. Our goal is develop a safety culture at an early age to
improve safety for the future,

State-Local Collaberation Through the Planning Process

The statewide and metropolitan planning process reauthorized under the H1JA has remained
foundational to the state and local partnership necessary to deliver transportation benefits to
every community in our states. The 20-year Long-range Transportation Plans continue to provide
a clear vision of the desired future for states and regions, and the metropolitan and Statewide
Transportation Improvement Programs (STIP) remain the building blocks towards actualizing
such a future through specific transportation improvements.
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Seeking meaningful public involvement and input through the planning process remains vital,
and under the HJA we have seen helpful advancements through the use of technology. Virtual
public involvement techniques have provided state DOTs, transit agencies, MPOs, and rural
transportation planning organizations {RTPOs) with a platform to inform the public and receive
feedback. These strategies have increased the number and variety of channels available to
agencies for remotely disseminating information to the public and create efficiencies in how
input is collected and considered, which have resulted in added benefits of accelerated planning
and project development processes.

Working with local governments and MPOs is very important to us at GDOT. The [IJA’s
population-based suballocation of formula funds ensures funds are invested throughout the
state. GDOT’s planning process for the STIP includes numerous public meetings around the state
for feedback and coordination with city and county officials. GDOT works closely with the state’s
16 MPOs by offering technical support. As an example of this regular collaboration, the Atlanta
Regional Commission’s executive director, the Metropolitan Atlanta Rapid Transit Authority
{MARTA) general manager, GDOT’s Planning Director, the Georgia Regional Transportation
Authority, the Atlanta Transit Link Authority, and myself have a standing monthly meeting to
communicate and work collaboratively on regional transportation issues.

Some recent planning activities include the Statewide Freight Plan update and the Coastal
Empire Study, a freight plan for the greater Savannah area. Both studies relied on private sector
input from freight and logistic industries, and third-party logistics to provide critical insights from
a business impact perspective. Companies like UPS, The Home Depot, Chick-fil-a, Norfolk
Southern (NS}, and CSX, to name a few, have been a part of this public-private dialogue. The
statewide plan revealed that freight tonnage moved on Georgia roadways and rail lines will
increase by 91 percent cumulatively by the year 2050. This will require significant investment
along interstates and freight corridors to keep up with the projected growth from agribusiness,
manufacturing, and warehousing. The Coastal Empire Study identified $1.4 billion of freight
projects needed by 2050 to maintain trip reliability such that 93 percent of freight “first moves”
would be within a one-hour drive from the Port of Savannah. GDOT will advance capacity
projects on both |-95 and i-16 using over $500 million in state general funds and a minor federal
contribution. The Coastal Empire Study has been used by several counties to support funding
initiatives and local project prioritization.

Leveraging Federal Dollars Through TIFIA and Private Activity Bonds

The state DOTs continue to support a role for federal financing tools given their ability to
leverage scarce dollars that allow needed projects to benefit communities sooner. Financing
tools such as the Transportation Infrastructure Finance and Innovation Act (TIFIA) and Private
Activity Bonds (PAB) can play an important and specific role—and AASHTO has supported many
such financing options in the past especially the Build America Bond from 2009 that states
utilized. AASHTO’s members appreciate the ability to access capital markets and many states
already rely on various forms of financing ranging from traditional tax-exempt bonds, tax-credit
bonds, state infrastructure banks, and private equity, among other financing options.
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For most states, it is a challenge to advance large scale projects due to sheer cost. Each state is
unique in their capabilities to finance projects based on state laws and political. That is why the
federal financing tools administered by the Build America Bureau are important. GDOTs carefully
examines which funding and financing mechanisms will be most advantageous, given the type of
work and the status of other projects our construction program. We strive to find the most cost-
effective way to advance large projects without putting our overall program at risk in the future.

GDOT has used various forms of finance to accelerate projects or to enable larger projects to be
advanced. GDOT is not statutorily allowed to cash flow projects and must encumber the full
contract amount under traditional design-bid-build delivery methods. We are able to partner
with the State Road and Tollway Authority to use multiyear contracting and finance to deliver
larger projects via various forms of design-build contracting methods. Georgia is underway with
a design-build--operate-maintain and demand-risk public-private partnership (P3) project to add
express lanes and bus rapid transit infrastructure along SR 400, an expressway in north metro
Atlanta. Paired with private equity, the private developer will utilize TIFIA and PABs to help
finance this $4.6 billion design and construction cost, A new PAB allocation and a TIFIA loan from
the USDOT Build America Bureau are vital for this project and other planned express lane
projects in Georgia. GDOT has a robust plan to construct a system of express lanes in metro
Atlanta and are counting on PABs and TIFIA to ensure we can be successful.

One Federal Decision

AASHTO appreciates that the IlJA included a key focus on environmental review and permitting
improvements, thanks to the leadership of this Committee. The IJA codified the One Federal
Decision {OFD} in section 11301, establishing a two-year time limit for completing the National
Environmental Policy Act (NEPA) review and permitting processes for major infrastructure
projects. it also requires the lead federal agency to develop a schedule for completing the
environmental review process. The Congressional intent expressed through the OFD represents
an important step to streamline delivery of major projects throughout the country.

1JA CHALLENGES

The Impact of Inflation

At its outset, the level of funding authorized in the IJA was often described as “historic, or
generational” including its $673.8 billion in transportation funding for roads, bridges, transit,
airports, ports, and rail. Of that $673.8 billion, the largest share—or $379.3 billion—was for
highway infrastructure, with roughly 20 percent of the total highway allocation to be distributed
in each of the five fiscal years from 2022 through 2026.

State DOTs are grateful for this funding. However, since IlJA enactment in November 2021, the
nation as a whole—and the transportation sector especially—has experienced a significant loss
of purchasing power due to inflation. According to USDOT’s Bureau of Transportation Statistics
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(BTS), their “modest inflation” scenario for the IlIJA estimates a 31 percent loss in purchasing
power for the total of its five fiscal years from fiscal 2022 to 2026, reducing the $379.3 billion in
nominal dollars for highways to $260.5 billion in real dollars. The BTS’s “high inflation” scenario
estimates a 40 percent loss in purchasing power of the IlJA, reducing $379.3 billion in nominal
dollars to $224.2 billion in real dollars. It should be noted that the nominal increase in formula
funding to states from the last year of the FAST Act to the first year of the IlJA was 31 percent—
which translates to essentially standing still in terms of purchasing power under the BTS's
“modest inflation” scenario or experiencing a 9 percent loss under the “high inflation” scenario.

Table 1: [JA Funds Authorized for Highways by Fiscal Year and
Amount Reduced by Construction Cost Inflation
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Source: USDOT Bureau of Transportation Statistics, https://www.bts.qov/data-spotlight/increases-highway-
construction-costs-could-reduce-bil-funding-allocated

Billions of dollars

Another sobering data point comes from the FHWA’s National Highway Construction Cost Index,
which shows a 70 percent increase between October 2020 to June 2024. According to the Eno
Center for Transportation, since the end of 2020, the federal government has lost $61.5 billion of
the value of its spending increases on roads and bridges, due solely to increased construction
costs.
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Table 2: National Highway Construction Cost Index: Seasonally Adjusted from 2016 Q3 to 2024 Q2
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Source: Federal Highway Administration, https://www.fhwa.dot.gov/policy/otps/nhcci

The impact of these cost increases is very real in Georgia. Basic capital maintenance costs for
resurfacing a two-lane road have increased by 66 percent over the last four years. Roundabout
costs have increased by 93 percent and bridge costs increased by 60 percent, while roadway
widening has increased by over 117 percent. As you can see, the overall funding increase from
the IlJA has been more than negated in these cases. These cost increases are not from the
market being “flooded with work.” In fact, GDOT’s construction program reached an all-time
high in dollar value of total bids last year yet the fewest projects by count were bid in over five
years. GDOT is grateful for the increased funding in IlJA, as without it, GDOT would have had to
significantly delay or potentially even cancel projects.

The “Usability” of Federal Dollars Under Discretionary Grant Programs

The IlJA authorized a substantial increase in the number of, and funding for, discretionary
programs. FHWA alone currently has 29 grant programs. We recognize these programs were
intended to target specific policy priorities, but the entire administrative process around
discretionary grants has shown to be slow, burdensome, and less efficient in turning federal
funds into projects and benefits compared to the deployment of formula funding provided to
state DOTs. New discretionary grant programs take considerable time and resources for USDOT
to operationalize. They must create the program policy frameworks, go through rulemaking,
provide Notices of Funding Opportunity, and develop the actual grant applications before

Testimony of Russell R. McMurry, P.E.
Vice President, American Association of State Highway and Transportation Officials
Commissioner, Georgia Department of Transportation



18

SENATE ENVIRONMENT AND PUBLIC WORKS COMMITTEE

receiving a submission. Subsequently, review and approval of grant applications themselves
require yet additionally significant number of resources by USDOT.

We recognize that discretionary grants can close the funding gap for large projects of national
interest such as the Brent Spence Bridge, or for megaprojects often across state borders. For
example, the discretionary Bridge Investment Program has made a difference for large projects
over $100 million in cost. Georgia and South Carolina partnered on a planning grant application
for a |-85 border crossing and was awarded $1.6 million to start this project. That being said, we
believe the proliferation of small-dollar discretionary grants in the HJA has created challenges for
state DOTs and local governments, difuting the focus of the federal interests and its resources
away from core transportation investment that are nationally significant and impactful in their
scope.

On the other side of the table from USDOT, it is also costly—both time and dollar-wise—to apply
for discretionary grants. For state and local agencies, each discretionary grant application can
cost $200,000 to develop, while the chance of landing such a grant is less than 10 percent,
creating significant uncertainties and challenges in developing a multiyear capital program. And
state DOTs have continued to experience delays of up to 18 months between grant award and
execution of a project grant agreement. These delays can lead to significantly increased project
costs.

As an example in Georgia, the city of Athens applied for a Rebuilding American Infrastructure
with Sustainability and Equity (RAISE) grant for safety improvements on a local street. The notice
of funding opportunity was in January 2022, They received their award notice in September 2022
and the grant was finally executed in September 2024. This example also is reflective of the
USDOT working directly with a local government entity who is not accustomed to navigating the
complexities of direct federal transportation funding. According to USDOT, as of December 15,
2024, only 15.7 percent of the IJA funding for RAISE has been obligated, and 0.7 percent outlaid,
or cash out the door. in comparison, USDOT reports 91 percent of Federal-aid Highway Program
dollars obligated (most of which represent formula programs) and 56.1 percent outlaid.

GDOT strategically applies for discretionary grant, ensuring that we only request grants that are
for high priority projects of regional significance and are supported by our Congressional
delegation. We've found that the application process is cumbersome, time consuming and costly
to develop and unique to each grant type. GDOT applied directly for a RAISE {now BUILD) grant
for the 14th out of the 100 top freight bottle necks in the nation, the I-285 at |-20 interchange
reconstruction. The full application was over 30 pages plus support letters despite the project
being in the approved STIP. Unfortunately, we were not awarded this grant. Due to the lack of
funding from the grant, GDOT advanced this project using a design-build-finance model
illustrated earlier in this testimony where the contractor will finance a portion of the project. The
application development was estimated to cost $64,000.

Georgia supported the City of Union City’s effort for an INFRA and RAISE grant for the
reconstruction of the SR 138 at I-20 interchange as part of a multimodal corridor. This grant
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application included multimodal elements such as bicycle and pedestrian improvements,
interchange modifications, widening, intelligent transportation system (ITS) upgrades, signal
upgrades, and landscaping. The project limits were in a Historically Disadvantaged Communities
(HDC} and Areas of Persistent Poverty (APP) according to the USDOT Grant Project Location
Verification tool. Unfortunately, the city was not selected under either grant program which has
delayed the project until funding becomes available in 2028. All right-of-way acquisition will be
complete this calendar year, andt the current construction cost estimate has risen to over $3
million since the application was submitted, and the cost to develop two grant applications was
$106,000.

Georgia was successful in a Rural Surface Transportation Grant Program for a much-needed
grade separation of a state highway over the Norfolk Southern {NS) Class 1 railroad in the rural
City of Millen in Jenkins County, Georgia. Due to the NS fine bisecting the city in three locations
plus a rail yard in town, rail traffic often blocked the entire city. Georgia submitted grant
applications twice for this project. This application package was 27 pages long and cost $71,000
for the two grant applications. The grant announcement was made in June 2023 with an
application deadiine of August 21, 2023, and the $12 million award notice was made in
December 2023. The grant agreement still has not been executed to date. As we administer $1.6
billion of federal formula funding each year, it is difficult to understand the amount of time it
takes to sign a $12 million grant agreement.

Informed through the state DOTs’ collective experience of administering the IJA’s discretionary
grant programs over the past several years, AASHTO's recommendation is for Congress to direct
USDOT to:

e Evaluate the policy priorities and the necessity of each discretionary grant program
against the lens of federal interest;

e Treat any discretionary grant awarded to state DOTs like a project administered through
FHWA's formula programs and the associated financial management system;

s Improve transparency to its benefit-cost analysis used for project selection;

Improve understanding of an applicant’s ability to deliver a federal project prior to grant

award;

improve the documentation process that points to how selections are made;

Fast-track priority projects that align with national goals;

Ensure dollars are put to work by releasing unused grant funds at project closeout, and;

Provide consistent rules and timelines for reimbursement on pre-award authority.

* o & o

August Redistribution of Federal-Aid Highway Program Dollars

Due to slow-spending discretionary grants funded under the Highway Trust Fund’s “allocated”
programs outside of the formula program for states, FHWA under current law waits until each
August to ask state DOTs to obligate a significant share—$8.7 billion or 14.5 percent of the $60.1
billion total in FY 2024—in just one month via “August Redistribution,” which hampers strategic
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programming of federal dollars. It's important to emphasize this is not additional money to each
state, as each state’s obligation limitation is not increased.

AASHTO expresses our tremendous appreciation to Congress for transferring $1.8 billion of the
prior-year contract authority balance from the TIFIA credit program to the Surface
Transportation Block Grant Program—a core formula program administered by state DOTs—last
month through the Thomas R. Carper Water Resources Development Act of 2024 {WRDA).
FHWA estimates that this action will reduce August Redistribution this summer from $9.4 billion
without the WRDA provision to $7.6 billion. This will allow states to put the $1.8 billion to work
sooner rather than later in every fiscal year going forward.

To fully and completely address August Redistribution, we urge Congress to pass the Senate’s
proposed Section 120 fix in the Senate FY 2025 Transportation-HUD Appropriations bill that
would provide four-year obligation limitation for all allocated Highway Trust Fund programs.
Based on FHWA's analysis, we believe this action, combined with the recent WRDA provision,
will bring August Redistribution close to zero dollars within the next three years.

Due to the recent high levels of August Redistribution, GDOT has used most of its carryover
balances in the core programs and it is becoming increasingly difficult to pull down these funds
each year. Driven by the short obligation window, the redistributed funds are primarily used in
our capital maintenance programs which don’t require STIP amendments and utilize
programmatic environmental documents,

Regulatory Burdens that Impede Project Delivery

State DOTs are uniquely equipped to plan, design, construct, operate, and maintain a robust
program of transportation investments. As leading practitioners, they possess the institutional
capacity to speed up project delivery and improve environmental stewardship. AASHTO
appreciates Congress’s intent through the [UA to provide state DOTs with flexibility in how
investment decisions are made with formula dollars to meet each state’s unigue mobility and
accessibility needs.

With that said, in the transportation sector, each federal dollar tends to be more “expensive”
compared to each non-federal dollar due to regulations and permitting requirements associated
with the federal program. in general, we see a number of opportunities for the federal executive
branch agencies to reduce regulatory burdens wherever possible by removing prescriptive
requirements.

According to aJune 12, 2020, report by the White House Council of Environmental Quality, the
average time for an Environmental Impact Statement approval by FHWA was 7.37 years. The
report also noted that the time for all federal agencies was 4 years and 6 months from Notice of
intent (NOI) to Record of Decision. This report does not address the time spent on pre-NOI
activities which add even more time to the process before the lead federal agency allows moving
forward. re NOI activities include, but are not imited to: early coordination with federal and
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state resource agencies, development of the draft public involvement plan, community
conversations, environmental resource identification, scoping meetings, preparation of purpose
and need, work with agencies and the public on the “range of alternatives”, establishment of the
“reasonable” range of alternatives {using the above activities), work on Section 4(f) avoidance
process if the range of alternatives is unable to avoid resources, work on the “no build”
alternative effects (throughout as part of range of alternatives), holding meetings with agencies
to discuss the findings of the above activities for review and comment, and finally obtaining
approvals of the draft NOI for review so that the lead federal agency may publish the NOI where
the two year clock finally begins. While these activities are reasonable and necessary, many of
the activities require multiple back-and-forth with environmental resource surveys and
assessment of effects reviews, as well as commensurate communications with the lead federal
agency based on their comments. The pre-NOI work may take one to three years, depending on
the project.

At a minimum, AASHTO recommends the following environmental review and permitting reform
opportunities:

e Translating the goals of One Federal Decision to speed up environmental review and
eliminate unnecessary documentation;

e Fasing access to assignment of the NEPA for interested states and streamlining its
renewal process;

e Supporting co-location and collaboration of federal resource agencies involved in
reviewing environmental documents;

e Limiting state DOTs’ assumption of federal responsibilities under the Stewardship and
Oversight Agreements with FHWA only to Title 23 rather than requiring adherence to all
federal laws, regulations, policies, Executive Orders, and procedures;

e Consolidating duplicative permits and reviews overseen by the US Coast Guard, US Army
Corps of Engineers, National Marine Fisheries Service, and the US Fish and Wildlife
Service;

o Redefining “major federal action” and its thresholds and not requiring federal review and
permitting for projects receiving de minimis federal funding, and;

e Expanding the list of project eligibilities under Categorical Exclusion (CE) in 23 CFR
771.117(d).

Six years ago, GDOT pioneered a new approach with federal environmental regulatory and
resource agencies through the creation of the Interagency Office of Environmental Quality
(IOEQ). The IOEQ built upon previous coordination whereby GDOT had been funding positions in
federal and state agencies to help expedite the review of GDOT’s environmental documents. The
new approach involved establishment of a single physical office, paid for by GDOT, for the
various resource agencies to actively collaborate and perform concurrent reviews to help reduce
the delays that often accompany the typical siloed and sequential review process. Benefits of the
I0EQ were evident within the first weeks as issues were addressed immediately when a question
could be asked across the room as opposed to through the traditional bureaucratic process
where each agency has their allotted time to respond in a linear way. We have seen between 13
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to 80 percent improvement in approval times for certain actions. While this seems like a
commonsense approach of environmental resource agencies working together as a team, it took
significant time and effort working with each federal agency to gain approval for this concept,
which is not prohibited by law. AASHTO supports federal regulatory resource agencies being
aligned and focused on improving delivery of transportation infrastructure projects.

We also note that many of the new formula programs from the 11JA have been difficult to
develop and deliver. The JA’s Transportation Alternative Program has been especially
challenging to deploy. The program is suballocated by population and requires states to
administer a competitive program for local governments to apply. In Georgia, we have struggled
to gain interest from the local governments mainly because of the complications of
administering a federal program and its associated requirements. In fact, smaller cities and rural
communities simply don’t have the necessary experience to navigate NEPA and FHWA
regulations without significant consultant support for which they often don’t have funding.
GDOT is always eager to deliver the projects for the local governments when they ask; however
the next challenge often is the local match requirement, as the total cost of the project is usually
larger than the locality’s original estimated once GDOT reviews the entire project and schedule.
While many of these projects are CEs, the resource identification, history review and other NEPA
requirements still must be accomplished for a NEPA document for relatively simple projects.
Georgia has significant carryover balances in the Transportation Alternative program despite our
best efforts.

Execution of Build America, Buy America

When it comes to Build America, Buy America (BABA), AASHTO and the state DOTs remain
unwavering in our strong support of Congress’s intent under BABA to expand America’s
manufacturing capacity, promote domestic jobs, and encourage economic growth. With the
2025 transportation construction season on the horizon, however, there remains significant
concern regarding the readiness of industry for the transition to recent increases in BABA
requirements.

AASHTO was disappointed to see the details of the FHWA final rule terminating the longstanding
waiver of Buy America requirements for manufactured products that was released on January
14, 2025. We continue to recommend a more gradual and deliberate BABA transition that
minimizes disruptions to state DOTs’ efforts to deliver important projects efficiently, on time,
and within budget. Strategic and nuanced BABA waivers can be and are a practical way to
balance current availability of domestic sourcing with the public expectation of on-time, on-
budget delivery of transportation projects. Impractical implementation of BABA ultimately
defeats the goal of BABA if nothing can be built due to the lack of supply to meet the national
dernand.

Congress should encourage USDOT to support collaboration between state agencies,
contractors, designers and suppliers on developing a centralized listing of domestically made
construction materials complying with the new Buy America requirement. State DOTs have

Testimony of Russell R. McMurry, P.E.
Vice President, American Association of State Highway and Transporiation Officials
Commissioner, Georgic Department of Transportation



23

SENATE ENVIRONMENT AND PUBLIC WORKS COMMITTEE

worked hard to best implement the BABA individually and AASHTO has taken the lead to develop
an Industry Document Repository managed by the AASHTO Product Evaluation and Audit
Solutions program as a national resource, so that each and every state doesn’t have to certify
the same products on their own.

Most people may not relate to the impact of utility relocations associated with transportation
infrastructure work, but many utilities—both public and private—utilize the state DOT right-of-
way. In Georgia, there are multiple utility materials and components that will not be BABA
compliant due the loss of the manufactured products waiver. Specifically, utility owners have
expressed concerns with the inability of sourcing the following items domestically: fiber
terminals, electrical insulators, switches, controllers and transformers conductors, couplings,
valves, fittings, etc., for power, telecommunication, water, sewer and gas. An additional concern
is the ability to meet the 55 percent threshold for manufactured products for items such as
transformers, in which the raw ceramic material is exclusively sourced non-domestically. Utilities
typically source and buy large quantities of materials for their general use and not solely for
compliance with a federally funded highway project. While AASHTO and GDOT strongly support
all materials to be made in America, this will ikely remain a barrier to delivering projects until
the supply chain can adapt.

Without the utility owner’s ability to comply with the recent final rule, state DOTs will be unable
to certify compliance to FHWA, which will delay projects, increase costs, and add lengthy
durations to the delivery schedule. AASHTO encourages Congress to work with USDOT to
evaluate a strategic and graduated implementation of BABA that includes practical waivers, so
that states’ ability to deliver on-time and on-budget is not compromised. Again, AASHTO and the
state DOTs remain unwavering in our strong support of Congress’s intent under BABA and will
work diligently for effective implementation.

CORE POLICY PRINCPLES FOR SURFACE TRANSPORTATION REAUTHORIZATION

While this testimony is focused on the IJA, we appreciate the Committee’s work in preparing for
a five-year reauthorization of federal highway, highway safety, transit, and rail programs for
fiscal years 2027 through 2031. The 119t Congress has an extraordinary opportunity to develop
and enact the next multiyear surface transportation bill prior to the HA’s expiration on
September 30, 2026. AASHTO stands ready to support Congress in meeting this deadline through
the association’s comprehensive policy development process informed by state DOT leads and
practitioners.

Ensure Timely Authorization of a Long-Term Federal Surface Transportation Bill

To continue the momentum of delivering investments in transportation and critical projects, it is
crucial a new authorization bill be enacted by September 30, 2026. In addition to continuing
resolutions seen through the annual appropriations process, relying on short-term authorizing
program extensions can cause unnecessary program disruptions, uncertainty, and delays in
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safety and mobility benefits to states and communities. Short-term extensions make it difficuit
for state DOTs and local governments to plan and execute contracts for important highway and
transit projects. This is especially impactful as overall project development may take five to 10
years for moderate size projects and even longer for large complex projects.

Stable multiyear apportionment of formula dollars is critical for GDOT to deliver projects and
programs. By state constitution, GDOT cannot execute a contract without the full funding being
encumbered, so we are unable to cash flow projects. This causes challenges in developing and
delivering projects without full federal funding. GDOT uses the “advance construction” process
allowed by FHWA to prefund federal projects with state dollars until full federal funding is
available, but not all states have the sufficient state funding to be able to utilize this tool to keep
the project pipeline moving. Without full federal funding provided on time, states face a difficult
time shouldering the burden on their own.

Increase and Prioritize Core Formula-Based Federal Funding Provided to States

As stated previously in this testimony, the well-established approach of distributing federal
fransportation funds to states via formula ensures each state can best meet its unique
investment needs and deliver safety and mobility benefits efficiently to all citizens. It remains the
optimal approach to underpin the next surface transportation legislation that will serve all
corners of our nation.

In the next authorization bill, Congress should increase the extent to which formula funding is
prioritized over discretionary funding by ensuring that 95 percent or more of authorized
Highway Trust Fund highway dollars go to apportioned programs for states. Formula dollars
provide stability, predictability, and efficiency, allowing state and local governments to plan and
deliver projects effectively. If there is a desire to address additional priorities, the most efficient
way to meet those priorities is through expanded eligibility within existing formula programs.

Maximize State Flexibility to Deliver Projects that Advance Safety, Efficiency, and Innovation

The Federal-aid Highway Program is a state-administered, federally-assisted program, and
enabling the most effective use of federal funding through maximum or 100 percent
transferability between the various formula program categories is absolutely necessary. Current
law allows a state to shift the authority to use federal formula funds from one core formula
program category to another, not to exceed 50 percent of the amount apportioned. In addition,
states and MPOs may “flex” highway funds to other modes. This authority to transfer between
formula program categories is an important benefit for state DOTs in administering these funds,
ensuring the balance and alignment of federal, state, and local transportation goals including
safety, mobility, and the improvement of our transportation network. As each state faces its
unique transportation challenges, state DOTs should fully control where and how their funds are
best utilized. In the next reauthorization bill, AASHTO recommends that Congress provide
increased flexibility and transferability between formula program categories and combine
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programs that have similar policy objectives similar to the overall program consolidation we saw
under MAP-21.

As an example of the importance of transfers between formula program categories, GDOT
constantly monitors project delivery phases in each federal program category and its
subprograms and population categories. State DOTs need flexibility to be responsive and agile
when project delays occur, such that each state can fully utilize their annual obligation limitation
before expiration. AASHTO supports continued and enhanced state-decided flexibility to
maximize each state’s utilization of federal funds.

In addition to funding flexibility, the next surface transportation bill represents an important
opportunity to remove regulatory and programmatic burdens associated with federal programs
that delay project delivery, including environmental review and permitting reform opportunities
previously referenced.

Enable the States” and Nation’s Future Success with Robust Federal Funding

The A brought about a substantial increase in federal investment in surface transportation, but
our nation still faces significant and growing transportation needs for improved safety and
mobility for driving economic success. The aforementioned inflationary costs have significantly
eroded much of the economic benefit of the additional funding provided by the [JA. The overall
funding levels in the ilJA should be the baseline investment moving forward and optimized with
the policy recommendations referenced.

In the next authorization bill, Congress should build upon the base funding level provided in the
A through both the Highway Trust Fund and General Funds to make sure that federal
transportation funding can keep pace with inflation at a minimum. Funding should grow steadily
year-to-year over the life of the next five-year surface transportation authorization to allow
states to not lose ground and keep up with growing needs for a strong economy.

Any reduction in federal funding would be hugely detrimental to all state DOTs, including
Georgia, Over the last ten years, federal funding has represents an average of 44 percent of my
state’s capital program. Georgia, along with many other states, continue to increase state and
local funding to do our part in delivering transportation infrastructure and operations. As noted,
GDOT’s 2050 freight plan shows that freight tonnage moved on Georgia’s highways is expected
to almost double. Most of this freight moves on the National Highway System and Interstate
Highways. Without continued and increased investment, the costs to business, both small and
large, will have an undesirable impact on our economy.

CONCLUSION

State DOTs appreciate being able to “tell the story” of [IJA implementation and we are
committed to assisting this Committee and Congress in the development of the next surface
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transportation legislation that will ensure the nation’s long-term economic growth and focus on
safety through sound federal investments provided to all states. We sincerely appreciate your
longstanding support and continued efforts to improve transportation for the nation.

Thank you for allowing me to share AASHTO's and its state DOT membership perspectives—
including those of GDOT. | look forward to responding to your questions.
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Russell R. McMurry, P.E.,
Commissioner

One Georgia Center

600 West Peachtree Street, NW
i Atlanta, GA 30308

(404) 631-1000 Main Office

Georgia Department of Transportation

March 25, 2025

US Senate Committee on Environment and Public Works
410 Dirksen Senate Office Building
Washington, D.C. 20510

RE: Infrastructure Investment and Jobs Act Implementation and Case Studies

Dear Chair Capito, Ranking Member Whitehouse, and Members of the Committee:

| would like to express my sincere gratitude for the invitation to testify at the February 26, 2025,
Committee hearing entitled “Infrastructure Investment and Jobs Act Implementation and Case
Studies” on behalf of the American Association of State Highway Transportation Officials
(AASHTO). It was a distinct privilege to be able to share Georgia’s implementation experience
with the Committee and answer questions during the hearing.

Please find the enclosed response to Ranking Member Whitehouse’s request to provide a list of
Georgia projects funded by the PROTECT discretionary and formula programs as well as the
status of the funding for those projects. The enclosure includes both a list of these projects with
their funding status as well as an accompanying narrative response that details the operational
process of managing these projects through the PROTECT Program.

AASHTO and the Georgia Department of Transportation stand ready to assist the Committee in
any way as it advances the reauthorization process. Please do not hesitate to reach out if you
require any additional information.

Sincerely,

Ol (L s

Russell R. McMurry, P.E.
Commissioner

JW:RM:fs

CC:  Ann R. Purcell, Chair, Georgia State Transportation Board
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Question: What projects in Georgia are being funded from the discretionary and
formula parts of the PROTECT program? What is the status of funding for each of
those projects?

The Georgia Department of Transportation’s (GDOT) mission is to deliver a transportation
system focused on innovation, safety, sustainability, and mobility. The Infrastructure
Investment and Jobs Act (I1JA) established both formula and discretionary funding under
Promoting Resilient Operations for Transformative, Efficient, and Cost-Saving
Transportation (PROTECT) that assists us with our mission.

Georgia and many states struggled initially in the implementation of this new program.
Initial implementation of the PROTECT formula program presented a challenge due to
interpreting the difference between the I1JA language and the Federal Highway
Administration’s (FHWA) July 29, 2022 “PROTECT Formula Program Implementation
Guidance”. The primary issue was the lack of an agreed upon approach to determine
‘incremental’ resiliency project cost versus full project cost. This lack of understanding
between state DOTs and FHWA caused a delay in the initial deployment of PROTECT
formula funds.

Ultimately, after several years of iterations with FHWA to program PROTECT formula funded
projects, GDOT formed a Resiliency Committee. The committee is comprised of subject
matter experts in various GDOT offices, including members from the Georgia Division of
FHWA. This committee, with the Georgia Division of FHWA participation, has now
established a more formal process with their review and approvat of eligible projects.

GDOT identified 107 projects in its Resiliency Improvement Plan (RIP). Under IUA, GDOT is
anticipated to receive approximatety $240 mitlion in PROTECT formula funding between
FY22-FY26.

To date, GDOT is actively delivering 40 projects with PROTECT authorizations totaling
approximately $102 million ($82 million federal/$20 million state). Due to the slow rollout
of this program, as noted above, GDOT has $22 million in carryover balances from prior
years. GDOT has identified an additional 22 projects that are proceeding through the FHWA
approval process. GDOT will continue to program projects from the RIP and fully intends to
obligate all PROTECT formula funds in FY 26.

GDOT has not received any discretionary PROTECT grant awards. The only PROTECT
discretionary funding in Georgia was awarded to the Atlanta Regional Commission (ARC).
The ARC was awarded a $1.5 million grant to develop a Resilience Improvement Plan (RIP)
for the Metro Atlanta Region. The ARC is currently coordinating with the FHWA to have the
grant agreement executed.
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Senator CAPITO. Thank you very much. We appreciate it.

Our next witness is Mr. Gary Johnson. Mr. Johnson is the Vice
President of Granite Construction and is testifying on behalf of the
Transportation Construction Coalition (TCC) this morning.

The TCC is a partnership of 34 national trade organizations and
labor unions representing hundreds of thousands of individuals
working to build, modernize and maintain the Nation’s transpor-
tation systems.

I now recognize Mr. Johnson for 5 minutes for his testimony.
Thank you.

STATEMENT OF GARY JOHNSON, VICE PRESIDENT, GRANITE
CONSTRUCTION, INC., ON BEHALF OF THE TRANSPOR-
TATION CONSTRUCTION COALITION

Mr. JOHNSON. Thank you, Chairman, and good morning, Ranking
Member Whitehouse. Thank you today for convening the hearing.

I am Gary Johnson, Vice President of Granite Construction.
Granite is America’s infrastructure company, specializing in com-
plex infrastructure projects, while also building many of the stand-
ard day-to-day roads across America that we all drive on.

Today, I am representing the Transportation Construction Coali-
tion, or TCC, a partnership of 34 national trade associations and
labor unions. Thanks to the bipartisan leadership of this committee
in passing the Infrastructure Investment and Jobs Act in 2021, my
company and many others are experiencing record opportunities al-
lowing us to enhance safety and mobility throughout the U.S.

To date, States have committed $183 billion in IIJA highway and
bridge formula funds to support over 91,000 new projects, at least
one in nearly every U.S. county. This includes 2,300 projects in
West Virginia and almost 500 projects in Rhode Island.

Projects across the U.S. are driving an increase in heavy equip-
ment sales, asphalt and concrete production, and record employ-
ment levels for highway and bridge construction. Outcomes like
these are proof the law is working as intended.

While undeniable progress is underway, I would like to highlight
three areas for further improvement. First, we must continue to in-
vest and ensure the highest return on those resources. While IIJA
was a much-needed course correction after years of status quo Fed-
eral investment, delivering the surface transportation network our
Nation deserves and needs is not just a 5-year endeavor.

Accordingly, the next multi-year bill should preserve and grow
current highway and public transportation investment levels, using
a user fee revenue source that captures every vehicle on the road.
The impact of these investments is clear. At Granite we have seen
first-hand the benefits of proper funding and smart project plan-
ning.

On California’s U.S. Highway 101 improvement project, Granite
worked with CalTrans and local agencies using collaborative con-
tracting methods to phase a project into manageable sections and
leverage State and Federal funding to deliver critical infrastructure
years ahead of schedule and under budget.

As a key first step toward achieving the goal of continued invest-
ments, we urge all committee members to cosponsor legislation
from Senators Fisher, Lummis, and Ricketts that would ensure
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drivers of electric vehicles join their fellow motorists in contrib-
uting to the investment and improvement of our Nation’s roads and
bridges.

Second, Congress must address ways to ensure that Buy America
does not impede progress. The TCC fully supports Buy America’s
objective of strengthening U.S. manufacturing, and we offer two
ways to further improve that.

First, prevent disruption in pavement product markets. The TCC
encourages Congress to preserve the exemption for aggregates and
paving materials that was included in the IIJA. All areas of the
Country do not have local access to all the aggregate, cement, and
asphalt binder needed for the paving jobs. It must be imported
from outside the U.S.

The TCC urges transparency and certainty in the waiver process.
Federal agencies should develop a publicly accessible data base of
available Buy America-compliant materials and products to provide
stakeholders with procurement options up front.

The FHA recently announced a rollback of its general waiver for
manufactured products, making this recommendation extremely
timely. As an example, one State department of transportation took
14 months to receive a waiver for a submersible pump, when two
other States received approval for the exact same product in a
much shorter period of time. There needs to be consistency.

Finally, our employees are our greatest asset, and they need sup-
port through additional legislation to go home safely every day. In
2022, there were 96,000 work zone crashes, 37,000 injuries, and al-
most 1,000 fatalities. The IIJA made important investments in
work zone safety like enhancing the Highway Safety Improvement
Program, and supporting the use of intelligent transportation sys-
tems. The next highway bill should incentivize States to go further
in implementing stricter enforcement measures.

I thank the committee for the opportunity to testify today. I en-
courage each of you and your staff to talk to a contractor in your
State or trade association and go visit a job in your State. Talk to
the men and women who are actually doing the work on the grade
and get their input.

Thank you.

[The prepared statement of Mr. Johnson follows:]



32
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Infrastructure Investment and Jobs Act Implementation and Case Studies
Testimony Presented to the Committee on Environment and Public Works
United States Senate
February 26, 2025
Gary Johnson, Vice President, Granite Construction Inc.
on behalf of

the Transportation Construction Coalition

Chairman Capito, Ranking Member Whitehouse and members of the committee, thank you for
convening today’s hearing to examine the Infrastructure Investment and Jobs Act (IIJA). I am
Gary Johnson, Vice President for Land and Quarry at Granite Construction Incorporated.

Granite is one of the largest diversified construction and construction materials companies in the
United States headquartered in Watsonville, California. Granite specializes in complex
infrastructure projects, while also building many of the standard day-to-day roads across
America.

Today I am representing the Transportation Construction Coalition (TCC), a partnership of 34
national trade associations and labor unions, representing hundreds of thousands of individuals,
working to build, modernize and maintain the nation’s transportation systems. TCC member
organizations represent contractors, planning and design firms, materials and manufacturing
firms and the construction trade unions that represent many of their employees.

The TCC began in 1996, and for nearly 30 years, and has focused solely on advocating for a
strong federal transportation network. The coalition’s unique membership enables it to speak
with one voice, articulating the impact of federal policies and investments on all aspects of the
transportation construction industry.
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The federal government’s role in delivering a nationwide transportation network is foundational
to America’s history and economic prosperity. From the Golden Gate Bridge to Route 66, these
iconic structures move freight and people thanks to commitment by the federal government.

Today that commitment continues, due to the bipartisanship shown by many on this committee in
2021. My company, like many represented by TCC member organizations, is experiencing
record opportunities made possible by recent federal investments, allowing us to enhance safety
and mobility throughout the U.S. Currently, surface transportation improvements are underway
in nearly every U.S. county with much more work to come.

With federal highway programs up for renewal next year, today’s hearing is well-timed to share
insights from the transportation construction industry. TCC member organizations have seen
firsthand how funds provided have been used and how the law’s policies have impacted the
ability to deliver projects efficiently.

TCC’s testimony will focus on quantifiable impacts of the first three years of the infrastructure
law and will offer the coalition’s priorities in the run-up to reauthorization in 2026,

Coast-to-Coast Impacts Since 2021

The federal road and bridge investments provided by the IIJA were sorely needed, long-awaited
and represent a level of investment for which TCC has been advocating for decades. According
to TCC co-chair the American Road & Transportation Builders Association (ARTBA), $183
billion in formula funds has been committed to projects so far, advancing over 91,000 projects.!
States have been reimbursed $115 billion for formula work already completed.

The type of work performed ranges from minor street maintenance to major Interstate capacity
improvements that have been waiting years for action. New programs are enabling states to
bundle long-awaited bridge projects. Discretionary grants have supported major projects with
regional impacts like the Brent Spence and Blatnik Bridge projects that will also enhance vital
freight corridors.

In West Virginia, more than 2,300 projects are receiving infrastructure law support, including
safety improvements to the Coalfields Expressway and bridge renovations along Interstate 79. In
Rhode Island, 495 projects are advancing, including projects to relieve congestion along I-95 and
rehabilitate New England’s longest suspension bridge over Narragansett Bay.

These projects are examples of the progress happening in communities large and small across the
country. The map below depicts U.S. counties with federally supported projects underway since
the infrastructure law’s enactment.

T https:fwwwartha,or ket-intelilgence/highway-dashboard-iial
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Location of New Project Commitments Since FY 2022

A

Source: U, 00T dat, dows not include statewide projcts.

Economy-Wide Benefits from Transportation Projects

Beyond enhancing safety and freight mobility, these projects have a ripple effect on other aspects
of the economy. With thousands of new projects in the pipeline, businesses are investing in the
equipment to build and people to operate it.

The Association of Equipment Manufacturers (AEM), a TCC member association, reports a
direct positive impact from the infrastructure law. Shortly after the IIJA was enacted, equipment
orders grew by 13 percent and inventories grew by 22 percent, as manufacturers anticipated
growing demand.

The U.S. Bureau of Labor Statistics (BLS) also reports record levels of employment since
quarter 1 of 2023, according to an analysis of BLS data by ARTBA in the chart below.
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Employers have added 41,600 jobs in the Highway, Street and Bridge Construction sector,
bringing total 2024 summer construction employment to a record 413,400 workers.

Simply put, these companies would not be investing in the people or equipment if there was not
significant work to be done. As promised in the run-up to the 2021 infrastructure law, the
investments in infrastructure would enable growth across the economy, and even despite
inflation, these positive effects are proving true.

Beyond the transportation construction industry, improvements to the nation’s transportation
systems will help businesses lower operating costs, as distribution of goods moves more
efficiently.

Looking ahead to the next reauthorization bill, the following are priorities for the TCC:
Priority 1: Continue Growing Surface Transportation Investments

While the 2021 law stretched beyond the traditional scope of a five-year surface transportation
authorization, the majority of the much-needed investments--$488.5 billion--were made in core
highway, public transit, highway safety and multi-modal grant programs. Another $66 billion in
rail capital investments, which the TCC supports, was appropriated beyond annual core Federal
Railroad Administration funding.

However, despite the record level of federal investments in these critical programs, the job is not
done. In their 2021 Report Card for America s Infrastructure, TCC-member association the
American Society of Civil Engineers identified an surface transportation infrastructure funding
shortfall of $1.2 trillion for the next ten years, at all levels of government. While the IIJA
resources will undoubtedly help, Congress should keep investing in the nation’s critical
infrastructure, not pull back.

¢ Recommendation: The TCC advocates that, at minimum, baseline investments for
surface transportation programs should be carried forward, with inflation adjustments,
regardless of the previous funding source of these programs. This will help continue
making the necessary safety and mobility improvements to help grow the nation's
economy and improve quality of life for all citizens.

The long-term duration of the surface transportation bill must also be continued. Extensions and
short-term bills rob states of their ability to plan over the long-term, which leads to a reliance on
smaller maintenance work, rather than transformative transportation investment. Downstream
impacts also occur, as states and businesses are less likely to invest in people and equipment
when they are unsure how the federal government will

¢ Recommendation: The next surface transportation bill should focus on the long-term
and provide five-year authorization of highway, safety and public transportation
programs.



36
Priority 2: Grow and Stabilize Highway Trust Fund (HTF) Revenues

The transportation construction industry and its state and local partners depend on the resources
and certainty provided through a fully-funded HTF. Since its inception in 1956, the primary
revenue source for the HTF has been gasoline and diesel user fees, supplemented with truck and
tire excise and use taxes. However, the gasoline and diesel fees have not been adjusted for
inflation and therefore have dramatically lost purchasing power since they were raised last, in
1993. Had they been indexed for inflation at that time, the gasoline and diesel fees would have
nearly doubled from the 18.4 cents and 24.4 cents-per-gallon they remain at today.

Despite the declining purchasing power of the existing revenue sources, Congress and previous
administrations have wisely chosen to continue growing federal investments in core highway,
public transportation and highway safety programs via authorization and appropriations laws.

To support this growth, over $270 billion has been transferred from the General Fund to the HTF
over the past 15 years.

According to the Congressional Budget Office (CBO), the imbalance between existing projected
balances and revenues into the HTF and projected HTF outlays from 2027 to 2031, the duration
of a new five-year surface transportation reauthorization law, is $150 billion. To continue
investments in all highway, public transportation, highway safety and multi-modal grant
programs, with adjustments for inflation and regardless of IIJA funding source, Congress and the
next administration will need to find approximately $260 billion.

The CBO chart from October 2024 highlights the challenge facing the HTF over the duration of
a long-term reauthorization bill.

(-]
Cash Flows and Balances of the Highway Trust Fund

Milions of dollars, by fscal year

b

Data source: Congressional Budget Offce. See wiw cbo Gov/oublication/51300.



37

The next surface transportation authorization law should stabilize the HTF by incorporating
existing and new user fees, as well as necessary general funds, to cover approved investment
levels.

e Recommendation: Any potential user fee solutions to address the HTF revenue shortfall
should reflect these core principles: derived fairly from system use, dedicated to highway
and public transit transportation improvements, and sufficient to support robust growth
for a safe, well-functioning and resilient surface transportation system.

e Recommendation: Reject any efforts to reduce or eliminate existing revenue sources,
unless new user fees cover them at appropriate levels.

One potential user fee solution, introduced by Senator Deb Fischer (R-Neb.) and co-sponsored
by committee members Senator Cynthia Lummis (R-Wyo.) and Senator Pete Ricketts (R-Neb.),
would bring parity to the users of the nation’s roads and bridges by imposing a user fee on
electric vehicles (EV). These vehicles are currently using the system without contributing to its
maintenance via a federal user fee, unlike most gasoline, diesel and alternative fuel vehicles.

While the EV fee bill would not fill the HTF revenue gap, it is projected to grow over time as
more EV cars and trucks are sold. Congress should follow the example from 39 states, depicted
in the map below, that have enacted EV fees to bring tax fairness to state user fees across vehicle
types.

39 States Have an Electric Vehicle Registration Fee
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e Recommendation: A national EV fee should be enacted with the revenues dedicated
solely to the HTF. The TCC urges all committee members to co-sponsor the Fischer
legislation and work towards its enactment this Congress.

Priority 3: Build on Successful Formula and Discretionary Grant Programs

Formula Programs

The transportation construction industry supports the current structure of formula programs
allowing state and local decision-makers, who best know their own needs, to choose which
projects to build and how they should be constructed. This flexibility bestowed upon
transportation industry professionals and lawmakers at the state level to address unfunded
surface transportation priorities allows for unimpeded decision-making where non-political
choices need to most effectively be made.

For example, Tennessee quickly put
$127 million in IIJA formula funds
to use, improving what the state’s
transportation commissioner
described as one of the worst
interchanges in the state. The I-55 /
Crump Boulevard Interchange
project had been put on hold for
years but finally got the green light
in 2022 and is slated to be complete
this year.

With construction underway, new
through lanes will eliminate the
need for heavy interstate truck

Photo Credit; Tennessee Department of Transportation traffic to use single-lane, low-speed

ramps. A new multi-lane roundabout

will give locals better access to and from city roadways. Noise walls are being built and access
for locals and businesses will be maintained. A more modern, less congested, and thoughtfully
planned community crossroads is on the way.

This project is one of more than 90,000 nationwide that demonstrates the ability of states to put
formula dollars to work quickly, advancing transportation improvements that have been vetted
by those who know their states’ needs best--state departments of transportation.

Further, the TCC thanks members of the committee who pushed back against an attempt by the
previous administration to unlawfully influence the state project selection process with overly
burdensome guidance memorandums. Congress, via every authorization law, in a bipartisan
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manner, sets priorities for these critical programs to establish national goals and performance
measures. The law should be adhered to by the administration and any future attempts to change
or influence the flexibility bestowed upon states to choose their own projects, following the
criteria set in law by Congress, should also be rejected.

e Recommendation: Continue the strong track record and performance of formula
programs in order to provide states the flexibility to choose the projects best suited to
their needs.

Discretionary Grant Programs

While formula programs have been largely successful over the law’s first three years,
discretionary grant programs have had a mixed record. Discretionary grants are a critical part of
the federal-state-local partnership, often providing resources for long-stalled projects that need
additional investments not available to local governments to get over the finish line. Further,
discretionary grant programs that are national and regionally focused help deliver projects across
the country that otherwise lack the necessary funding.

For example, in South Dakota, a RAISE grant of nearly $20 million is headed to the state for
safety improvements on the Standing Rock Sioux Tribe Reservation and the Mandan-Hidatsa-
Arikara Nation. The project calls for new roundabouts, turn lanes, lighting, and rumble strips,
making those who live and visit the area safer.

The IIJA created a new Mega grant program that is providing Maryland with $80 million to
make improvements to the I-895 Baltimore Harbor Tunnel interchange. These improvements will
not just lead to safer travel for the 25 million vehicles who utilize the tunnel, but it will also
enhance efficiency in this vital freight corridor.

By nature, the discretionary grant application process takes more time from an initial Notice of
Funding Opportunity (NOFO) and a signed grant agreement between a grantee and the U.S.
Department of Transportation entity administering the programs. Similarly, when smaller or
first-time awardees receive a grant, anecdotal stories suggest delays occur when the awardees
must move a project forward outside of their state DOT process.

One state department of transportation we work with regularly spends $100,000 on grant
applications due to the analysis required, construction cost estimate and narrative. These
applications can easily be 40 pages in length. If they are awarded the grant, it can then take 8 to
12 months to get a grant agreement in place, delaying the project even further or the grantee
takes the risk by spending their money up front. This process is even more burdensome and may
not work for local agencies.

At the same time, some major IIJA grant awards are under construction. An ARTBA analysis of
each state’s largest grant award found that 21 out of 50 projects are under or will begin
construction this year, 16 are expected in 2026, 5 in 2027, and 8 did not announce a timeline.



40

The IIJA also expanded eligibility for many grant programs, which has caused a range of
challenges. Anecdotal stories are abundant that some, often smaller, communities lack the
resources and first-hand knowledge to complete the long and potentially overly burdensome
discretionary grant applications. For these smaller applicants, hiring a consultant to complete an
application is not an option that larger communities may have.

¢ Recommendation: Steps should be taken in the next surface transportation law to speed
up and bring more transparency to the process of awarding and completing grant
agreements.

e Recommendation: Congress should re-evaluate any discretionary grant programs that
are not nationally and regionally focused and instead, where appropriate, consider
making them eligible activities for formula programs. This would allow states and
localities to address their needs more expeditiously, especially in communities that would
otherwise be either not eligible for a grant or not have the resources to successfully apply
for a project.

Priority 4: Improve Federal Project Financing Tools

The Transportation Infrastructure Finance and Innovation Act (TIFIA) program assists worthy
grantees with credit assistance for projects that have dedicated revenue streams to repay upfront
costs. This program has been successful in delivering numerous, multi-modal projects the
financial support necessary to move complex and, in many cases, otherwise unfunded projects
over the finish line.

While this useful tool continues to support projects, it has not approved them at a level that
previous Congresses envisioned, leading to a build-up of unspent resources. Congress and the
Biden administration addressed this issue by reapportioning much of the balance in unused
TIFIA reserves last year.

¢ Recommendation: The TCC believes that with sensible reforms to the TIFIA program,
more projects can access this critical program in the future. These reforms include:
1. Increasing the size cap for rural projects;
2. Better transparency into the application and project approval process;
3. Access to increased project financing levels for worthy projects; and
4. Less burdensome project criteria for states and localities that have a good track record
for delivering previous TIFIA-approved projects.

The IIJA law included an increase in the Private Activity Bond cap from $15 billion to $30
billion. This tool, which incentivizes private sector financing of infrastructure projects, is once
again already approaching its full utility.

¢ Recommendation: Congress should uncap Private Activity Bond assistance in the next
surface transportation authorization law or via tax reform legislation.
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The long-time prohibition on states and localities to raise their additional proceeds for
transportation enhancements via tolling and other mechanisms on roads that have previously
received federal resources has hampered their abilities to build out and expand safety and
quality-of-life improvements.

¢ Recommendation: With the current transportation infrastructure deficits currently facing
communities across the nation, the TCC believes it is long overdue for Congress to lift
the ban to allow states to raise their own revenues for additional transportation
investments,

Put Project Delivery Improvements to Work

The HJA marked a critical step forward to expedite project delivery by codifying One Federal
Decision (OFD), which was designed to consolidate environmental reviews, establish clear
timelines, and enhance interagency coordination. However, while OFD has demonstrated
potential in reducing permitting delays, its implementation has been inconsistent across federal
agencies. In some cases, project sponsors still face prolonged review periods due to bureaucratic
inefficiencies and a lack of accountability measures to enforce compliance with statutory
deadlines. To fully realize the benefits of these reforms, Congress must ensure that OFD is
applied fully and uniformly across all agencies involved in infrastructure permitting.

A key challenge has been the absence of meaningful consequences for agencies that fail to meet
review deadlines. Without enforcement mechanisms, project sponsors are left navigating an
unpredictable and often redundant permitting process that stifles project progress. Congress
should enact enforcement provisions for agencies that repeatedly fail to comply with statutory
timelines. Such steps would incentivize adherence to deadlines and drive accountability in the
permitting process.

¢ Recommendation: Strengthening the OFD framework and introducing robust
accountability measures will help ensure that the IIJA’s historic investments translate into
timely and efficient infrastructure improvements, rather than being bogged down by
unnecessary red tape.

Encouraging Flexible Contracting Approaches for Efficient Project Delivery

Currently, 40 states authorize some form of alternative construction contracting to enable earlier
collaboration among owners, designers and contractors. At Granite, we have found these
collaborative strategies have helped to reduce project cost overruns, delays and other risks.

As an example, our company recently worked with the California Transportation Commission
and Caltrans on a plan to widen and improve U.S. Hwy 101 in Santa Barbara County. Using $40
million in state resources as a starting point, Caltrans deployed Granite and a design partner
under the Construction Manager/General Contractor (CMGC) method, through which we
worked together in determining the most efficient and “constructible” design for the project.

10
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Caltrans then received H1JA funding to complement the state investment and begin construction.
The use of early collaboration in this case helped accelerate project delivery and optimize
funding resources.

Similarly, in response to the urgent need to replace the Francis Scott Key Bridge, the Maryland
Transportation Authority selected an alternative contracting method known as progressive
design-build to ensure an expedited and effective delivery process. These examples highlight
how various contracting methods can be used to address different project needs, particularly
when speed and complexity are key factors.

While the TCC supports innovation, the coalition remains opposed to federal mandates on design
and materials and encourages Congress to reject any legislation that would diminish the role of
engineers in the specification and procurement of construction materials for taxpayer-funded
infrastructure projects.

¢ Recommendation: The next infrastructure bill should support flexibility for states to
consider and utilize appropriate alternative contracting methods when they can enhance
efficiency, collaboration, and cost-effectiveness for complex projects.

Hold Down Project Costs by Maintaining Existing, Limited Buy America Exemptions

Through its Build America, Buy America Act (BABAA), the IIJA strengthened domestic
preference requirements on federal-aid infrastructure projects, including highway and transit
projects, for iron and steel and manufactured products. Congress also expanded coverage to
include construction materials, which were later defined by the Office of Management and
Budget (OMB). Federal and state transportation agencies, contractors and suppliers continue
working towards the optimal implementation of the BABAA requirements.

At the same time, Congress purposefully chose not to expand Buy America coverage to “cement
and cementitious materials, aggregates such as stone, sand, or gravel, or aggregate binding
agents or additives.” The rationale for that important exemption remains just as compelling
today.

All concrete and asphalt pavements are produced in the U.S. However, while the domestic
production of certain components — such as cement, liquid asphalt and aggregates — is already
fully maximized, it is necessary to supplement these supplies with foreign-sourced products to
meet demand for infrastructure improvements. These market dynamics depend in part on
geography, state and local environmental permitting limitations, and the needs of competing
industries. Extending domestic preference requirements to pavement products would severely
disrupt existing supply chains for pavements, resulting in elevated project costs.

11
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¢ Recommendation: By preserving the exemption for aggregates and paving materials,
Congress can uphold the intent of Buy America while ensuring that critical infrastructure
projects remain cost-effective and on schedule.

Prevent Project Delays by Expediting Consideration of Targeted Buy America Waivers

The TCC fully supports Buy America’s objective of strengthening U.S. manufacturing
capabilities. However, in the short term, domestically made versions of key products needed on
highway, bridge and transit projects may carry significantly higher price tags or require longer
lead times, while others are simply not made in the U.S. at this time. These realities can result in
unintended project delays and cost overruns.

In enacting BABAA and previous Buy America provisions, Congress authorized the possibility
of common-sense waivers to overcome unreasonable cost or nonavailability concerns and to help
minimize conflicts between the policy objectives of improving transportation infrastructure and
bolstering the domestic manufacturing sector. State and local transportation agencies —in
consultation with contractors, designers and suppliers — attempt to identify these challenges as
early as possible in the project development process and submit waiver applications to FHWA or
FTA as needed. In reality, though, the current waiver process lacks certainty, consistency and
transparency, deficiencies which Congress can address in the next reauthorization bill.

While BABAA requires all waiver requests to be posted for public comment, long delays
between submission by funding recipients and public posting by federal agencies creates a
bottleneck in the process. These delays can stretch for months or, in some cases, years, making it
difficult for stakeholders to plan effectively. More timely agency action on waiver requests will
serve Congress’s underlying intention with BABAA, to encourage capital investments in U.S.
manufacturing capacities. Appropriate waivers will send a clear signal to manufacturers of
emerging demand for domestically produced items where no or inadequate current capacity
exists. In other words, a more efficient waiver process would give them a clearer and more
timely business case for initiating or expanding their production.

As an example of inconsistencies in the waiver process, one state department of transportation
took 14 months to receive a waiver for a necessary project component that was built, in part,
outside the U.S. Two other states applied for the same waiver and received approval in a short
period of time, demonstrating the lack of consistency and room for improvement in the waiver
process. In such instances when multiple requests are made for the same item, it may be
appropriate for a targeted, time-limited “public interest” waiver of general applicability to be
issued as a means of eliminating redundant requests.

Waiver process improvements have become even more urgent because of FHWA’s
announcement, during the final week of the Biden administration, that it will roll back its
longstanding general waiver for manufactured products, with a dual-step transition period
beginning with projects obligated on or after October 1. Since 1983, this waiver has exempted a

12
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myriad of critical end products (including electronics, specialty mechanical items, intelligent
transportation systems and many others) from Buy America requirements, unless they were
predominantly comprised of iron or steel. While project sponsors will now need to pursue more
targeted waivers for specific manufactured products, this process can take at least a year,
extending well into FHWA’s intended phase-out of the general waiver.

To address these concerns, Congress should direct the U.S. Department of Transportation to
establish a more transparent and expedited waiver process, including defined and reasonable
timelines for waiver determinations, clear criteria for approval, and improved tracking of waiver
requests.

In addition, the Manufacturing Extension Partnership (MEP) Program has been successful in
helping identify and connect domestic manufacturers with project stakeholders seeking
compliant materials. Further leveraging MEP’s resources could help in finding domestic
alternatives before a waiver is needed, improving supply chain visibility and reducing the
number of waiver requests over time. Federal agencies should work with MEP to maintain an up-
to-date, publiclyaccessible database of available Buy America-compliant materials and provide
project stakeholders with better procurement options upfront.

If done correctly, creating efficiencies and adding transparency to the waiver process could be a
win-win for project sponsors and for U.S. manufacturers and their workers.

¢ Recommendation: A streamlined, transparent, and timely process to evaluate project-
specific waivers would mitigate unnecessary project delays. Moreover, in certain
circumstances, targeted, time-limited “public interest” waivers of general applicability
may be appropriate to eliminate redundancies. Congress should ensure that FHWA and
FTA provide clear implementation guidelines to avoid disruptions to infrastructure
projects.

Infrastructure Resiliency

The federal government’s 2023 National Climate Assessment, compiled by 10 agencies, found
extreme weather events are becoming more frequent, more severe, and more likely to disrupt and
damage critical infrastructure, with 18 weather events causing more than a $1 billion in damages
during 2022.% Since the passage of the TIJA, significant new resources have been dedicated to
strengthening transportation infrastructure resilience through programs such as the PROTECT
(Promoting Resilient Operations for Transformative, Efficient, and Cost-saving Transportation)
grant. However, more must be done to ensure that resiliency is integrated into every phase of
infrastructure construction.

As industry works to build IIJA-funded projects such as new transportation infrastructure or
rebuilding after a disaster, federal programs should emphasize durable and adaptable design

21,8, Global Change Regearch Program, Fifth National Climate Assessment
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strategies that minimize damage, maintain functionality, and reduce recovery time. The IIJA
provides funding for resilience efforts, but ensuring those investments are used effectively
requires clearer federal guidance and coordination. FHWA and FTA should continue developing
and refining guidance on resilient design, construction, maintenance, and repair strategies that
incorporate best practices in material selection, risk assessment, and engineering innovation.

Related to efforts to improve resiliency efforts and cutting costs for future projects, during times
of disaster recovery or otherwise, the IIJA law does not incentivize or encourage the use of
recycled paving materials. Many states like Ohio, Washington, Virginia and Oregon average
over 25% reclaimed asphalt pavement in new asphalt paving materials while California, New
Jersey, Arkansas and Arizona use less than 15% on average. Use of recycled materials can lower
paving costs, reduce truck trips, increase safety and reduce air emissions. The recycled materials
are not imported from outside the US, increasing the amount of US-manufactured materials.

Investing in more resilient infrastructure will generate long-term cost savings by reducing
maintenance needs, extending asset lifespans, and mitigating the financial impact of extreme
weather events. Additionally, improved resiliency can enhance mobility and economic stability,
ensuring that communities remain connected and functional in the face of extreme weather
disruptions.

+ Recommendation: As Congress considers future transportation legislation, it should
prioritize policies that enhance infrastructure resilience, streamline project delivery for
resiliency-focused improvements, and encourage the adoption of innovative, high-
performance materials that support sustainability and durability.

Keep Projects and Industry Firms Viable Through Price Adjustment Clauses

The volatility of material prices in recent years has posed a significant challenge for
transportation construction, making it difficult to plan and execute projects within original
budget estimates. The fluctuations in the cost of essential materials, driven by supply chain
disruptions, inflation, and geopolitical factors, have underscored the urgent need for federal-aid
contracts to incorporate price adjustment clauses. These contractual terms seek to allocate
financial risks among project stakeholders, ensuring that projects remain viable despite potential
market instability.

As is widely known, the pandemic and related factors resulted in unprecedented cost spikes for
key materials and products in the 2020-22 timeframe. Numerous specialty contractors and
suppliers -especially small businesses — faced financial threats to their very existence, with some
having to cease operations if their project sponsors could not make accommodations.

Many state DOTs already use price adjustment provisions for certain materials, but inconsistent
federal policies have left contractors exposed to unpredictable cost escalations. Unlike the FTA,
which allows transit agencies to make retroactive cost adjustments in extreme circumstances, the
FHWA has declined revisiting its prohibition in this regard.

14
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Looking to future such crises, Congress should explicitly authorize the use of federal-aid funds
for retroactive cost adjustments in situations where material price spikes threaten project viability
and completion. Bringing FHWA policies into parity with FTA standards would create a more
sustainable contracting environment.

In addition to mitigating financial risk, price adjustment clauses also promote competition in the
bidding process. When contractors can anticipate reasonable protections against extraordinary
cost increases, they are more likely to submit competitive bids, ultimately benefiting taxpayers.

* Recommendation: Implementing standardized federal guidance on price adjustments
would help stabilize the construction market and ensure that critical transportation
projects are delivered on time and within budget.

Enhancing Safety for Roadway Construction Workers

Ensuring the safety of roadway construction workers remains a top priority for the transportation
construction industry. In 2022, the National Work Zone Information Clearinghouse estimated a
total of 96,000 work zone crashes and 37,000 related injuries, while documenting 891 fatalities ®
Work zones present unique hazards, including high-speed traffic and heavy machinery. The lIJA
made important investments in work zone safety by enhancing programs to include traffic
control measures, creation of safety contingency funds, and promotion of the use of advanced
safety technologies. These include additional resources for the Highway Safety Improvement
Program (HSIP) and funding for intelligent transportation systems that improve real-time
communication between work zones and motorists.

One critical area of progress under the 1IJA is the expanded focus on work zone intrusion
prevention. The law encourages the adoption of automated flagging assistance devices (AFADs)
and other technologies designed to reduce direct worker exposure to traffic. Additionally, it
promotes greater use of positive protective barriers, which have been proven to significantly
reduce work zone fatalities and injuries. Congress should continue supporting these efforts by
ensuring state DOTs have the flexibility and funding necessary to deploy these safety measures
effectively.

Beyond infrastructure investments, the IIJA also emphasizes workforce safety through expanded
training programs. The law provides funding for work zone safety education initiatives, ensuring
that both workers and motorists understand best practices for reducing risks in construction
zones. To build on this progress, by prioritizing worker safety alongside infrastructure
improvements, we can ensure that the benefits of infrastructure investments are realized without
unnecessary risks to the men and women who build and maintain America’s transportation
network.

> Natioaal Wodk Zone Safery Infommation Clearinghouse, 2022 Work Zone Data
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* Recommendation: Congress should continue incentivizing states to implement stricter
enforcement measures, such as automated speed enforcement in work zones, and invest
in research on emerging safety technologies.

The Industry is Prepared to Help

The construction industry remains committed to maximizing the benefits of federal infrastructure
investments. TCC members will continue to highlight successful projects that demonstrate how
streamlined regulations, innovative practices, and proper funding can accelerate project
completion. By sharing best practices and working collaboratively with federal agencies, the
industry can help drive continuous improvements in project delivery.

Additionally, TCC will remain a vocal advocate for long-term transportation funding solutions. A
stable Highway Trust Fund and sustained investment in infrastructure are essential to ensuring
that America’s roads and bridges remain safe and efficient. The industry stands ready to support
policies that enhance revenue streams and increase funding predictability.

By fostering strong partnerships between industry and government, the U.S. can build a more
resilient, efficient, and cost-effective transportation network for future generations.

I thank the Committee for the opportunity to testify today. I appreciate its continued efforts to
help improve our nation’s infrastructure and enact policies that create good paying jobs in
America. [ look forward to working with you to keep America moving. [ would be honored to
answer any questions you may have.
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Senator CAPITO. Thank you, Mr. Johnson. I have done that, and
I will do it again.

Mr. JOHNSON. Good.

Senator CAPITO. It is always a very great visit.

Our final witness this morning is Michael Carroll, President of
the National Association of City Transportation Officials and Dep-
uty Managing Director of the Office of Transportation and Infra-
structure Systems for the city of Philadelphia. How in the world do
you say all that?

[Laughter.]

Senator CAPITO. In this role, he coordinates and sets the policy
direction for critical functions, including the city’s department of
streets. His oversight includes infrastructure systems that are
made up of more than 2,575 miles of street and 320 bridge struc-
tures.

I now recognize Mr. Carroll for 5 minutes for his opening state-
ment. Thank you for coming.

STATEMENT OF MICHAEL CARROLL, P.E., DEPUTY MANAGING
DIRECTOR, OFFICE OF TRANSPORTATION AND INFRA-
STRUCTURE SYSTEMS, THE CITY OF PHILADELPHIA

Mr. CARROLL. Thank you. Good morning, Chairman Capito,
Ranking Member Whitehouse, and members of the committee. I am
Mike Carroll, and I serve as president of the National Association
of City Transportation Officials, and am Deputy Managing Director
of the Office of Transportation and Infrastructure in the city of
Philadelphia. We oversee the delivery of capital infrastructure
projects in coordination with our streets department and the Penn-
sylvania Department of Transportation. We call it PennDOT.

The Federal funding support for the Infrastructure Investment
and Jobs Act is a lifeline to overcome decades of neglect in infra-
structure, safety, and economic opportunity for communities with
real needs. Philadelphia’s Chinatown Stitch Planning grant, for ex-
ample, under the Reconnecting Communities Pilot Program, recon-
nects a working-class Philadelphia community that was split in
half by construction of I-676, known locally as the Vine Street Ex-
pressway.

The Safe Streets and Roads for All awards, another example, im-
proves transportation infrastructure along the roads that con-
tribute disproportionately to deaths and serious injuries and de-
liver essential pedestrian and bicycle safety education in 40 Phila-
delphia schools.

Our partnership with PennDOT is a good model for the rest of
the Country. Our State and Federal partners acknowledge the city
is closer to the people we all serve and that we are all committed
to in giving effective public service and faithfully implementing the
laws and policies regardless of who enacted them.

ITIJA discretionary programs enable local government partners to
extend the capacity of State DOTs. Our PennDOT partners have
then argued for direct funding to the city because they can take the
burden off of PennDOT. Any future transportation bills should con-
sider new paths for direct funding to keep decisionmaking as close
to the people as possible.
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People who live and work in Philadelphia see IIJA’s results. We
have completed paving and safety upgrades to our city-wide arte-
rial network. We have completed repairs and reopened the Mont-
gomery Avenue Bridge over the northeast corridor rail lines. We
expect our MLK Bridge serving the central business district to
open later this year.

We see improvements in our port infrastructure and our airport
terminal. We have begun work reducing pollution due to
stormwater and contamination in our drinking water.

Our contracting community has risen to the challenge as well.
We have attracted new contractors to business in Philadelphia, and
the work has also attracted young Americans to the construction
industry and helped us retain seasoned tradesmen. This has re-
versed the death spiral in lost talent and knowledge that could oth-
erwise impair all infrastructure nationwide.

The Federal Government should ensure current funding awards
move toward project completion and help us to avoid the added cost
that inevitably comes with new uncertainties and delays. The
march toward obligation is intensive and means expending local
dollars and ramping up contractors and other businesses to seek
opportunities.

Everyone involved takes on the risks that are mitigated by trust
that the Federal Government is a committed partner. Even where
there is disagreement over program purposes, honoring these com-
mitments should be the priority.

Where the PROTECT program is targeted for the use of certain
words, awards like the projects for the Bells Mill Bridge and the
Green Valley Bridge over the Wissahickon Creek become at risk.
These historic bridges serve over 13,000 vehicles a day and ur-
gently need repairs due to extreme weather events.

Like other residents in other cities, Philadelphians want effective
government that produces results. No one wants my opinions about
what carbon dioxide does in the atmosphere, or why streets that
once were never under water are now under water every spring
rain.

Local residents expect that if we follow the rules that were given
to us at the time and the Federal Government awards us funding
that they will honor these commitments regardless of who is in
charge. The best defense you can all provide to combat risk and un-
certainty is to take a bipartisan stance in favor of stability, con-
tinuity, and results.

Thank you.

[The prepared statement of Mr. Carroll follows:]
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Statement of Michael A. Carroll
President of the National Association of City Transportation Officials
Before the U.S. Senate Committee on Environment and Public Works
Hearing on
“Infrastructure Investment and Jobs Act Implementation and Case Studies”

Wednesday, February 26, 2025

Good morning, Chairman Capito, Ranking Member Whitehouse, and honorable Members of the
Committee on Environment and Public Works. My name is Michael Carroll, and | serve as the current
president of the National Association of City Transportation Officials with roughly 100 members and
affiliates nationwide. | am also the Deputy Managing Director of the Office of Transportation and
Infrastructure for the City of Philadelphia where my office is responsible for overseeing the delivery of
capital infrastructure projects in coordination with our Department of Streets and our partners at the
Pennsylvania Department of Transportation (PennDOT).

Many of these projects are made possible by funding from the Infrastructure Investment and Jobs Act
(IJA), and we are grateful for this federal support. To date, Philadelphia has been awarded 16 IJA-
authorized grant programs totaling $330,556,552. This federal funding support is a lifeline, enabling us
like many American Cities to overcome decades of neglect in infrastructure, safety, and economic
opportunity for historically disadvantaged communities. For example, the Chinatown Stitch Planning
grant under the Reconnecting Communities Pilot Program reconnects a working-class community that
was split in half by construction of the 1-676; known locally as the Vine Street Expressway. At the same
time, the Safe Streets and Roads for All awards will improve transportation infrastructure along the roads
that contribute disproportionately to deaths and serious injuries and deliver essential pedestrian and
bicycle safety education to 40 Philadelphia schools.

As the largest City in the Commonwealth of Pennsylvania, we enjoy and depend on a strong relationship
with PennDOT and other entities of State Government. During my time with the City of Philadelphia, we
have maintained exceptionally productive relationships with the State regardless of which party
controlled any branch of State Government.

Although the City has never received everything we request from the State, | have always been given an
opportunity to advocate on behalf of the constituents | serve. We are open to each other’s priorities and
ideas, and we share the commitment to solving infrastructure challenges.

This is a good model for the rest of the country. The State acknowledges that we as the City are closer to
the people we both serve, which speaks to the professionalism of the public servants who work for
PennDOT. Having had the opportunity in recent years to interact with staff at the U.S. Department of
Transportation (USDOT) and other federal agencies, | have seen similar professionalism, commitment to
effective public service, and faithfulness in implementing laws and policies, regardless of who enacted
them.
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Bearing these experiences in mind, | think a solid case will always exist for direct funding to local
governments such as exists with many {IJA discretionary grant programs. This direct funding works best
where it can be recognized that local government partners add capacity to that of State DOTs; and that
the state and local partnerships can take different shapes in different contexts. A persuasive case for
direct funding was actually made by the State, given the fact that we could relieve burdens on PennDOT
to administering federal funding. A future transportation bill should consider even more paths for direct
funding to keep decision making as close to the people as possible. In Pennsylvania we can count on
good dialogue: our State and federal DOT partners have demonstrated consistent interest in our success
and built confidence we can rely on them for guidance when we need to.

Through the implementation of the {JA, people who live and work in American cities have seen results.
in Philadelphia we have completed paving upgrades to our citywide arterial network. We have
completed repairs and reopened the Montgomery Avenue Bridge over the Northeast Corridor rail lines.
We expect that the Martin Luther King Bridge serving our central business district will reopen after a
three-year closure later this year. We have seen improvements to our Port Infrastructure and our Airport
Terminal. We have begun work to reduce poliution due to storm water and contamination in drinking
water.

Our contracting community has risen to the challenge, and we have also attracted new contractors to bid
our projects. The projects we are pursuing with {JA funding have helped us to attract young Americans
to the construction industry. At the same time, we have retained the seasoned tradesmen, reversing a
death spiral in lost talent and knowledge that could otherwise imperil our infrastructure nationwide.

Despite whatever else has been going on in the world, the buzz of activity to improve and build our
infrastructure has been a bright spot over the past several years. | implore you to spare no effort to keep
the work of the [lJA alive.

| make this request because we worry that the genuine spirit of improvement could whither in the face
of emerging uncerfainty. From our perspective on the ground and from what my peers in state and
other local governments are seeing, the federal government could do a lot of good by seeing current
awards through to completion and avoiding the added costs that inevitably come with new uncertainties
and delays.

Each award under the A sets off a flurry of activity at the local level. The march towards obligation is
intensive, and achieving obligation entails expending local dollars, ramping up activity among contractors
and other businesses, and all who are involved take on risks that are mitigated by trust that the federal
government is a committed partner in this endeavor. We see in these awards an acknowledgement of
our needs for safe and reliable infrastructure, and the agreements we forge with USDOT and other
agencies are taken as a tangible manifestation of *your* word as the federal government.

Please consider what role you can play to support predictable funding and predictable program
guidance. Even where there is disagreement over program purpose, honoring these commitments
should be the priority. My peers and | are all concerned that the tangible benefits infrastructure
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projects deliver for the public are at risk because of arguments over words at the federal level. | have
been around fong enough to see a lot of vocabulary around infrastructure. | might suggest that fixating
in favor or against any given buzzword does not serve the American public.

The Promoting Resilience and Operations for Transformative, Efficient, and Cost-Saving Transportation
{PROTECT) grant program is being targeted for the use of the words “climate change” and “resilience. "
The program review puts projects like our award for the Bells Mills and Valley Green Bridges over the
Wissahickon at risk. These bridges serve approximately 13,707 vehicles daily and urgently need repairs
due to extreme weather events and wetland restoration.

To be clear, “safety” is not a buzzword, neither is “repair,” nor is “access to jobs and opportunity.” We
can have debates about how to achieve these goals, but it makes no sense to kill meaningful progress on
safety, good state of repair, and economic access, by undertaking an exercise in word search and replace.
These new mandates can add months to delivery of projects in towns and cities across the country
without regard to pre-existing statutory deadlines. The best defense you all can provide to combat
uncertainty is to take a bipartisan stance in favor of stability and continuity.

Like all Americans, Philadelphians want effective government that produces results. Each federal award
that was announced in our region was received positively because residents recognized this as tangible
action on decades’ old needs. Americans expect ali of you to keep your word and deliver on the
expected results in safety, good repair and access to opportunity that are the core of every project and
not to breach that trust over semantics.

No one wants my opinions about what carbon dioxide does in the atmosphere or why streets that were
never underwater are now underwater after every spring rain. Our residents expect that if we follow the
rules that were given at the time -- and if we bring home news that you in the Federal Government have
found a way to help, they will need an explanation for how ‘yes’ turned into ‘no’

If you are unable to act, then as a matter of honoring the Public Trust you, not local officials, must be
prepared to explain this to the American Public.
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Michael A. Carroll, President
National Association of City Transportation Officials

March 26, 2025

Senator Shelley Moore Capito, Chairman

Senator Sheldon Whitehouse, Ranking Member

United States Senate Committee on Environment and Public Works
Washington, DC 202510-6175

Subject: Responses to Questions for the Record Following the February 26, 2025 Hearing on
“Infrastructure Investment and Jobs Act Implementation and Case Studies”

Dear Honorable Senators:

I have received and responded below to the Questions for the Record following the hearing. | want to
reiterate my gratitude for the opportunity to testify and express my hopes and my confidence in the
Committee’s ability to navigate the process of reauthorizing transportation funding during turbulent
times. Thank you all for tackling this challenging but very important work on behalf of our Country.

Thank you,

Ve foud

Michael Carroll, NACTO President



54

Responses to Questions for the Record following February 26, Hearing February 26, 2025
Before the U.S. Senate Committee on Environment and Public Works Page | 2

Responses to Questions for the Record from Senator Blunt Rochester:

1. The infrastructure investment and Jobs Act took strong steps toward modernizing our nation’s
infrostructure and improving transportation safety. How can we ensure that we are continuing to utilize
American innovation and technology to improve the movement of people and goods on our roads in the
next requthorization?

While considerable focus for innovation in transportation is now on autonomous vehicles {AVs), we need
to recognize that investing in AVs alone will not address the transportation safety and infrastructure
challenges facing our communities. Robust regulation and oversight of AV deployment is key to
ensuring safety on our streets. Meanwhile the relative emphasis should shift to innovative and
practical improvements for other users of our transportation systems.

It's understood people walking, jogging, and biking on city streets are disproportionately victims of death
or serious injury, precisely because they are physically more vulnerable in crashes than people in motor
vehicles. It can be expected that pedestrians with disabilities, children, elders, and caregivers are
typically the most vulnerable in traffic because their mobility in any situation is relatively the most
constrained. Therefore, efforts to eliminate pedestrian barriers must be prioritized to heighten safety.
Cities have struggled for over 30 years to eliminate pedestrian barriers imposed by non-compliant street
crossings. Congress should fund innovation in the design, construction, fabrication, and procurement
of ADA curb ramps and should fund the installation of ADA curb ramps on streets with a
disproportionate record of pedestrian involved crashes.

Investment should also be directed to research other costs to effectively accommodate vulnerable road
users. Academic institutions and entrepreneurs have been exploring a variety of supports like haptic
applications and sensors incorporated into phones and other personal devices, but these tools are not
widely deployed. Cities cannot rely on these supports to offset the costs of hard infrastructure, which is
currently needed to achieve safe travel. Research into exploring vehicle-to-vehicle and vehicle-to-
infrastructure integration should first focus on where pedestrians and other vulnerable users can be
integrated to promote safety and personal mobility.

in cities, congestion, air quality, and economic development are often tied to effective curb
management. Communities from small towns to large cities could benefit from innovation in this area.
Double parking, circling for space, unsafe loading, and transit delay are all functions of the inability to
effectively regulate and enforce policies around curb use. Recent innovations around dynamic pricing,
curb reservation, and sensing to verify occupancy are all emerging from the private sector. Making these
tools more cost-effective and available to communities that seek to use them requires interoperability
with the other tools that transportation managers employ to achieve efficient and resilient operation of
city street networks. Funding some pilots and demonstrations in different contexts makes sense but
even more important will be to promote common data standards to ensure investments are not
rendered incompatible by successive waves of innovation.

The federal government must also commit to dedicating the resources needed to transform transit into a
high-quality service for all people. Transit is the backbone of city transportation. A frequent, reliable
transit system provides access to jobs, schools, services, errands, and recreation in an affordable,
efficient, and low-carbon manner. Transit operators that can afford to invest hundreds of millions of
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dollars in technology to 1) manage payments, 2) assist wayfinding and trip planning, 3) help customers
report emergencies and other concerns, 4) prevent fare evasion, and 5} improve the safety and security
of the workforce. These investments make transit a more reliable, safe, and convenient way of getting
around, but many have proven difficult to maintain and suffer from very low compatibility across transit
systems and among other forms of transportation. Congress should fund the development and
deployment of fare and customer information technologies employing common standards and
specifications to make them cheaper to procure, easier to maintain and dramatically extend
customers’ range and travel choice.

in tandem with cities’ interest to promote range of strong mode choice options, there is strong case for
converting passenger and light-duty fleets to electric to promote air quality and realize fuel and fleet
maintenance savings. Fast, safe, and reliable electric vehicle charging infrastructure remains a
constraint on the long-term conversion of private and municipal fleets to electric. Congress should
continue investment in the development and deployment of fast charging infrastructure.

2. Our nation’s transportation is more than just physical infrastructyre — the 21st century transportotion
network includes a significant digital laver as well. What con Congress do in the next surface
authorization bill to ensure that our nation’s digitol infrastructure is well-supported alongside troditional
physical infrastructure?

Increased funding for research and development of transportation technology should not overlook the
specific needs of urban areas. One specific focus should be placed on the uses of artificial intelligence
for robust crash prediction. Another important application would be context specific traffic management
since many applications were developed for suburban settings with physical layout and traffic
characteristics that don’t match dense urban communities.

Congress should fund, and direct U.5. DOT to help promulgate open data specifications to support
mobility and management of the public right of way. [ serve on the board of the Open Mobility
Foundation, an public-private collaboration to promote policy and foster standards and innovation of
open source for urban mobility. These initiatives create a robust and transparent environment for safe
and efficient operation of shared mobility services and helps cities map and manage curb use. This leads
to safer and more efficient freight delivery, improving productivity and reducing urban congestion.

Congress should provide funding to explicitly carve out broadband and fiber deployment for municipal
needs such as traffic management. This is especially important in communities where there is not
adequate publicly owned fiber, and resources constrain the use of commercial fiber. Funding should
include planning dollars for metro areas to ensure that broadband and other digital infrastructure plans
are aligned with planning for traditional physical infrastructure.

Congress should incentivize coordination between roadway improvement and telecommunications
infrastructure projects. This can be accomplished by allowing federal investments to expand
communications infrastructure to match federal transportation construction funds on the same project
without counting against the federal maximum. In urban environments, the construction of
communications infrastructure involving trenching and pole construction significantly disrupts streets,
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sidewalks, and other transportation assets. When communities can coordinate this work, it reduces costs
and community disruptions, so federal incentives to promote coordination are a win-win.

Similarly, improv to bridges, railways, and other facilities should also be incentivized to include
project elements that eliminate gaps in digital backbone infrastructure. These facilities are notably
more challenging to run digital infrastructure through, so lapses in coordination can squander
opportunities to establish important connectivity. Reducing local match requirements, based on such
opportunities, is one beneficial approach.

3. As we look ahead to the next surfoce reauthorization bill, improving roadway safety must be o priority,
porticutarly given elevated injury and fotality rates on American roads. How con we improve
transportation safety programs in the Federol Highway Administration going forword so that we con
begin to meaningfully approach Vision Zera? What rofe do tronsportation innovations play in achieving
that vision?

Congress should direct FHWA to aggressively disincentivize the setting of regressive safety
performance targets. Some states have set annual safety goals for fatalities and serious injuries {K51)
among people walking or biking that are higher from year to year, not lower. Congress must ensure
accountability by prohibiting States and MPOs from setting regressive safety performance targets and
denying funding for plans that do not target improvements to road safety.

There is no substitute for funding. To maximize the impact of funding, investments in safety should
always target roadways with the highest share of deaths and serious injury crashes. The Highway
Safety Improvement Program {HSIP) is a formula funding program that allocates 55 billion/year to safety
improvements. The program is administered by state DOTs; however, the priorities and therefore, the
types of projects funded differ widely. While cities and municipal governments build, own, and maintain
most of the roadway mileage in the U.S,, city governments have little control over federal transportation
funding. With over half of the traffic fatalities in urban areas occurring on state-owned roads, cities need
greater say, or direct control, in how streets within their jurisdictions are designed.

Congress should direct states to aliocate HSIP funds to roadway owners within states based on the
share of fatalities and serious injuries (KSI) occurring on their roadway mileage. HSIP funds should
target the areas of highest need, prioritizing safety improvements on the nation’s most dangerous
roadways. Also consider categorical exclusions or similarly simplified environmental reviews for
multimodal safety infrastructure — especially for proven safety countermeasures including sidewalks,
bike facilities, and pedestrian crossings.

We need to overhaul federal standards and design guidance to prioritize safety and access for all
travelers - rather than maximizing speed and vehicle throughput. The poor safety performance of many
streets is a direct result of how they are designed. Fixing this means continuing to reform the Manual of
Uniform Traffic Control Devices (MUTCD) and other federal standards and design guidance to better
accommodate the safety of pedestrians and bicyclists. The MUTCD governs all road markings, speed
limits, stop signs, and traffic signals nationwide. With infrequent updates and nominal changes over the
decades, the document has worked against the safety of the most vulnerable travelers in many contexts.
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As with other efforts cities will benefit if efforts are made to contextualize safety research in urban
areas. For example, FHWA could work with AASHTO, NACTO, and other stakeholders to develop research
that better contextualizes resources like the Highway Safety Manual for cities by developing data that
can be correlated to denser road networks with higher levels pedestrian, cycling, and transit use. Similar
feedback pertains to the MUTCD.

The most recent 11th Edition {published December 2023} made positive improvements but does not
include every necessary reform to create comprehensively safe streets. As a result, NACTO believes the
MUTCD can do more to support safety on city streets,

it should go further to address pedestrian safety: To justify installing pedestrian signals, the
MUTCD still requires a very high volume of people to be crossing an unprotected intersection —
or that transportation officials wait for multiple traffic injuries or deaths to occur. Motor vehicle
signals, meanwhile, are routinely installed simply based on traffic projections from a new
development.

The MUTCD should refer to the best practices already successfully used in cities and avoid
geometric restrictions for urban bikeways. The MUTCD is not intended to be geometric design
guidance, but it includes dozens of recommendations about geometric design details for
bicycling, which overrides local context and local engineering judgment.

The MUTCD should not include design guidance that accommodates autonomous vehicles
without context for real-world impacts on cities. The burden should not be placed on cities to
adjust street design for autonomous vehicles. Instead, these vehicles should be designed to
operate safely on already existing streets. The new autonomous vehicles section has been
improved, but it is not clear this belongs in the MUTCD.

Guidance in the MUTCD should make realistic allowances for inevitable human error: it should
not identify as target road users, pedestrians and bicyclists, who always act “alertly and
attentively,” and “reasonably and prudently.” This definition fails to recognize the inevitability of
human error and the enormous range of urban street users, including children, who still deserve
to be safe on our streets.

Innovation is an important component to promoting safety. U.S. DOT should accelerate efforts to

i

inate safety r es across the entire vehicle fleet with more focus on heavy vehicles. While

passenger vehicles have become much safer over time for occupants of vehicles, investments in sensor
and driver assistance technologies are just beginning to show benefits in reducing death and injury to
pedestrians, cyclists, and bystanders struck by vehicles. These features need to be deployed aggressively
on trucks and buses on America’s roads. U.S. DOT should resist designating large vehicles as passenger
cars without due consideration of size and weight as major contributors to crash severity.
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Senator CAPITO. Thank you very much.

I am going to start with a very general question for all of you,
and you have touched on this, all of you have, in your statements.
Just concisely, what part of the IIJA had the greatest benefit for
your experience, and which one has presented the greatest chal-
lenge?

Mr. McMurry?

Mr. McMUuRRY. Thank you. The greatest benefit comes from
when we consider the core formula programs, that being national
highway priority programs, the Surface Transportation Block
Grant program, which is truly the most flexible to use for the
States and NPOs.

Again, I remind everybody there are sub-allocation by population
from under 5,000, from 5 to 50, 2 to 200, and greater. There is,
again, flexibility that we can use.

The other programs certainly are the safety program that I men-
tioned in my testimony. The increased funding in the Highway
Safety Improvement Program is absolutely vital as we take on the
l\Laition’s 40,000 fatalities on our roadways, which is just not accept-
able.

Then I add the Bridge Formula Program, that again, was added
by the IIJA, which again gives funding that can be used especially
for local governments. Bridges are everywhere. In fact, in Georgia,
there are more local bridges than there are State-owned bridges,
and we invest in every bridge in Georgia, federally and with State
dollars, because all bridges are vital for safe and secure travel.

Those core formula programs have been customary and nec-
essary, not only for utilization but for the planning process. We
each do a State transportation improvement program, either four
or 6 years, and long range transportation planning out to 20 years,
counting on reliable funding, reliability from year to year, in those
core formula programs, because it takes too long to deliver these
projects.

We need that funding certainty in those core programs to know
that we can deliver through the planning process, through the de-
sign, environmental, right-of-way construction process, to get the
infrastructure delivered.

Some of those challenges out of the IIJA in Georgia have been,
with some of the new programs, again, to Mr. Carroll’s testimony,
things are happening and we need to be able to be responsive to
be able to use the PROTECT dollars, which again, I have to say
thank you in the IIJA, because we never had the ability to use Fed-
eral dollars to work on things such as slides or flooding and using
Federal dollars. It has been hard to deploy, because they are new
programs.

One of the challenges, too, has been in the TAP program, the
Transportation Alternatives Program, to try to deliver Federal
projects local through a competitive process to very rural areas. It
is hard to ask a population under 5,000 to deliver a Federal aid
project due to the complexity of the funding, the NEPA.

Often in Georgia, we have had cities and communities say no,
thank you after they were awarded a grant, or excuse me, through
the competitive grant process that the State DOTs have to admin-
ister, because they realize how much more cost it takes to actually
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administer the program. It is simply easier for them just to deliver
the project themselves with no Federal dollars.

Those couple of programs, obviously NEVI was a new program,
it has already been mentioned today, States have been moving for-
ward with those programs. Obviously it is taking a while to stand
up those programs.

From an AASHTO perspective, every State has different procure-
ment rules and methodologies. In Georgia, we believe strongly that
we should not put State dollars with the NEVI dollars. We are
using a public-private partnership to use the Federal dollars and
private sector dollars to deliver the NEVI program.

States have struggled

Senator CAPITO. How many have you built under the NEVI pro-
gram?

Mr. MCMURRY. We have five under contract, but they are not
built.

Senator CAPITO. Okay.

Mr. MCMURRY. It is a very—the NEVI program was a very much
surface transportation program to a technology solution. It is very
different. No State DOT has built C-Stores or gas stations.

Senator CAPITO. Right.

Mr. MCMURRY. How to do this on private property is taking a
long time to navigate.

We are fortunate because we have a public-private partnership,
laws that allow us to advance. Other States were really boxed in,
that they could not even deliver, because they didn’t have a method
that they could deliver on.

Senator CAPITO. That is a real problem, yes.

Mr. Johnson, quickly, the greatest benefit and greatest challenge.

Mr. JOHNSON. Chairman, I think obviously the greatest benefit
is the amount of money coming out in the formula aid funding. It
took a while to get started. It was delayed a little bit from author-
ization to appropriation in 2021 and 2022.

Since then, we have seen a lot of money coming into the States
that we work in. We have good backlog, we have hired more people,
and all of that is good.

Something else that has been very good about IIJA was the ex-
emptions for the construction materials. It is hard to imagine but
20 to 30 percent of aggregate oil, asphalt binder, cement binder for
concrete comes in from outside the U.S. Not because we want it to.
We have to. We have roughly 60 asphalt plants, most of them in
the west. Ten or fifteen in Mississippi and Tennessee, and a lot of
those asphalt plants use binder from Canada. Some even use bind-
er from South Korea.

If we were to shut that off, or put tariffs on it, it would cause
inflation or it would cause problems with getting jobs done on time.

Some of the things that I think the next bill should look at, that
it did not, is using recycled materials in the paving. The technology
is there to use up to 40 percent reclaimed asphalt pavement in new
asphalt. That has the benefit of lowering the cost, reducing truck
trips, increasing safety on the roads because you are reducing truck
trips, less air emissions, and you are using material that is U.S.
material, so you are not having to import from outside the Country.
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Senator CAPITO. I am going to stop you there, because I want to
give Mr. Carroll a chance to answer quickly, plus and minus.

Mr. CARROLL. Well, there is a lot of agreement, I think. I would
focus on the safety investments as one of the biggest pluses for us.
I will make another plug for discretionary programs and direct
funding for cities and other local governments. I think we hear di-
rectly when there are issues, and are often in a position to react.

More in alignment with what constituents are talking about, I
feel like there is certainly a lot of work we need to do to focus on
product delivery, and I think you have heard that in the other com-
ments as well. Anything we can do to improve that, to streamline
that, I am certainly going to be in favor for.

Senator CAPITO. Thank you.

Senator Whitehouse?

Senator WHITEHOUSE. Thanks, Chairman.

The Chairman did a very good thing by keeping our record open
from our permitting reform hearing for 30 days. We are still in that
30-day period. I would invite each of you to contribute to that
record what you see by way of permitting reforms that could help
move things forward without compromising the purposes of the
permitting requirements.

In particular, in the grant making process, there are what you
consider to be excessive or duplicative or unreasonable conditions
tﬁat attach to various grant making processes. I invite you to do
that.

Mr. Carroll, climate change causes very significant effects for
coastal infrastructure. We are seeing it all the time in Rhode Is-
land. We already have nearly a foot of sea level rise. We have roads
near the coast that flood constantly. We are also seeing riparian
flooding from rain bursts that is dramatically changing the way
that communities have to respond in their infrastructure planning.

What are the dangers where engineers, planners, designers, and
gonsgruction firms are forbidden to discuss and predict climate ef-
ects?

Mr. CARROLL. Well, we need to plan so that we can build things
effectively. I would say anything that feels like a restriction in pur-
suing the work of understanding the impacts on our infrastructure
and our communities is going to be a danger not just to good infra-
structure, but to the people who live and work in communities
themselves.

Senator WHITEHOUSE. Yes. You mentioned high injury corridors.
What would you like to see in a new surface transportation bill to
provide additional resources for addressing the safety concerns in
high injury corridors?

Mr. CARROLL. Well, I think more is always going to be the first
flhilng I answer with. We talked a little bit about reform that would

elp.

If we are making improvements which are focused on pedestrian
movements, in particular, I think it should be pretty straight-
forward to get environmental clearance. Sometimes it is not as
straightforward as it should be. A lot of work could go into making
a straight path for a categorical exclusion, something that is more
like a checklist, which takes maybe months to process instead of
a process that can drag on for years.



61

Senator WHITEHOUSE. Do you see data gaps in identifying high
injury corridors?

Mr. CARROLL. Data gaps, you said?

Senator WHITEHOUSE. Yes.

Mr. CARROLL. Yes, I do. I think we have done a decent job; we
have been focused on this for a while.

Senator WHITEHOUSE. We, meaning your Philadelphia area?

Mr. CARROLL. I am sorry, I meant the city of Philadelphia has.
This is a subject I will go so far as to say many of the cities that
are part of NACTO have been focused on for a while as well.

There is a big differential, if you look at any metropolitan region,
between smaller communities. I am sure, rural communities have
issues getting the data together to make the case for what they
should get. If there is some work that happened at the Federal
level or a way to promote work at the State level to make that data
more available, that is going to go a long way.

Senator WHITEHOUSE. Thanks.

Mr. McMurry, I mentioned in my opening remarks that we have
PROTECT grant funding that is not coming through at this point.
I understand that Georgia has about $240 million in PROTECT
grant funding. What is the status of that as far as you know today?

Mr. MCMURRY. Out of the total discretionary money that may be
coming to Georgia, I am not sure I can answer off the top of my
head of how much is being utilized. I can tell you, though, in the
formula PROTECT it has been a slow start to get projects through
the pipeline.

As you understand, the new projects

Senator WHITEHOUSE. Would you take that as a question for the
record? I am just interested in the status today of the Georgia
PROTECT grant funding and whether it is cleared to go, whether
you still need grant agreements signed, what its status is, its proc-
ess status is on the way toward being able to embark on those
projects. If you would do that for the record, I would appreciate it.

Mr. McMurry. Will do.

Senator WHITEHOUSE. The reason I ask that question, Madam
Chair, is because what I believe I am seeing in the wake of the
court order that has instructed the Trump administration to end
frozen funds in certain areas and to come into compliance with the
court’s decision about illegal freezes is what I call the fog bank
technique, where the official will not say no, we are not going to
do that, I will make myself a target for violation of the court order,
instead they retreat into the fog bank and you either get e-mails
not answered, phones not answered, vague responses, we do not
know, we are still looking into it, stand by. Even assurances that
it is fine, but then the money never comes, or the grant agreement
never gets filed.

I think that is actually strategy at this point from the Trump ad-
ministration. I think we are going to have to press our way through
that because slow-mo contempt of court orders is still contempt of
court orders. I really think we need to get to the bottom of this.

As you and I have both said, Chairman, there is really important
bipartisan work to do in this committee. It just is not going to work
when we have an administration that will not faithfully execute




62

{she laws, despite the oath that was sworn to faithfully execute the
aws.

Senator CAPITO. Thank you. Agreed, and that is part of the over-
sight that we are doing in this committee.

Senator Husted?

Senator HUSTED. Thank you, Chairman Capito. I appreciate the
witnesses spending some time with us today.

I come recently from State government, where we oversaw the
department of transportation and had a lot of variety of transpor-
tation projects we were trying to get approved, and would con-
stantly fog over when they would talk with me about the Federal
review process and permitting process and environmental review,
and how long it was going to take to do this project that was of
urgent nature.

We sit here today, trying to figure out how we all get better at
this. I will start with you, Mr. McMurry. How do we get better?
How do we shorten that time period for review, when we find situa-
tions where literally the permitting process takes longer than the
construction of these projects? How do we get better?

Mr. McMURRY. Thank you for that. One, States that have taken
on NEPA delegation or assignment, as it is called, have seen
marked improvements in their time to permit. Georgia has not
done that, but we have tried to do some other things.

In my testimony, I mentioned, we call it an office of environ-
mental quality, of where the State DOT pays for Federal resource
agency positions at the Corps of Engineers, National Marine Fish-
eries, U.S. Fish and Wildlife, to name a few. We have co-located
them in one office that we fund, so that they can work as a team
to work on our environmental reviews and permitting.

We have seen great gains there. In my testimony, I mentioned
up to 80 percent time improvement on some of those permitting re-
views. Not on all, but on some.

I call it really an alignment, because most of the Federal re-
source agencies outside of USDOT or Federal Highway or FTA,
their primary mission is not to advance infrastructure projects. We
really have to have an alignment. That is what we have been able
to do in Georgia to pull all these resource agencies, including State
resource agencies, together under one roof and work as a team.

Now, that sounds very commonsensical. Why wouldn’t everybody
work together to try to advance transportation infrastructure
projects? Again, it was very hard. We had to work with each Fed-
eral agency to get buy-in and consensus that they would release a
person not to work under their roof, but work in a different location
to move projects forward.

That is one thing I think that is perfectly allowable under the
law. It can happen today. It should be really standard across the
Nation that there should be an alignment in Federal resource regu-
latory agencies working together to deliver.

Senator HUSTED. I want to get to Mr. Johnson. Do you have a
thought on that?

Mr. JOHNSON. Yes, Senator. I understand there are seven or
eight States that have worked out authority with the U.S. Govern-
ment on handling NEPA, on transportation projects, California
being one. We have a lot of work in California, Texas being an-
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other. I understand that Texas has reported that since they have
done that, they have reduced the time to get through the NEPA
process from 36 months to 16 months on average.

Senator HUSTED. Great. That begs the question, why isn’t every
State doing this? I am not sure what the answer is, but I think
that should be encouraged.

Just a thought here, we have often talked in recent weeks in this
committee about time is money. Time is also cost, it is inflation,
effects. The timeline of projects drives up the cost. Time is also
lives. On a lot of projects, if you delay, where there are severe traf-
fic issues, it leads to more accidents and takes a toll on human life.

I am getting to Philadelphia and Pennsylvania, I know that the
1-95 bridge collapse occurred, and in literally 12 days you were
able to fix it. It is possible to do these things, when we have relief
from regulations. I am just curious if anyone has a thought on this.
When we have traffic projects that are literally holding up lives, in-
stead of an emergency declaration, or an emergency waiver, could
we have an urgency waiver? A thought to really give States the
ability to short-circuit some of these delays and go immediately
into construction when there is a need to save lives, we know there
is an issue.

Mr. Carroll, do you have any thoughts on that?

Mr. CARROLL. Yes, I would support something like that. It has
to be done carefully, and I think we should definitely learn from
States that have figured out how to do it, even if they do not have
the delegation for NEPA authority.

If we can all agree there is a process that works, we should just
certify that process and do it. We should get it done. That speaks
to even what I mentioned before, there are certain types of projects
which we can be pretty comfortable are not going to create large
environmental impacts. They are small in scale, they have a big
impact at the intersection or the road segment that they take
place, but they are not going to create a situation where there is
a cascade of environmental impacts that justify a lot of delays.

I certainly support something like that.

Senator HUSTED. Great. Thank you.

Senator WHITEHOUSE. Senator Merkley?

Senator MERKLEY. Thank you very much, Madam Chairman, and
thank you all for bringing your expertise to the discussion here in
the Senate.

I am going to start, Mr. Carroll, with you. We have a long list
of the major infrastructure projects in Oregon that have benefited
from our infrastructure bill. A lot of them, as I went through the
list, the grant agreements were signed but money had not been ob-
ligated or the grant agreements are still under negotiation.

It is just a tremendous amount of concern that this current ad-
ministration’s funding freeze is going to slow everything down.
Every time thing slow down, the costs go up. That is so frustrating,
because if the costs go up and now you have an additional gap, how
are you going to fill that in?

Also the uncertainty about really starting into a project where
the entire vision is now on shaky ground, given the uncertainty.
From your point of view, has this funding pause created uncer-
tainty or delays that will potentially increase the cost of projects?
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Mr. CARROLL. Yes. I am very worried about that. I have taken
note of Senator Whitehouse’s comments.

We have had a lot of experience in the last few weeks trying to
get our calls answered, trying to get our e-mails answered. Every-
one, I think, is doing the best they can to make sure that we un-
derstand what is going on.

We just spoke about some of the risks of uncertainty just coming
from the normal permitting process. If we are determined to fix
that, I think it does not make a lot of sense to add to risk and un-
certainty by creating situations where we are not really even clear
what the rules are anymore.

Senator MERKLEY. Why does the administration think it is in the
Nation’s interest to increase the cost of our transportation projects?

Mr. CARROLL. I can not speak for that. I would like for these
types of decisions to be based on some case that we can all sort of
process and understand.

Senator MERKLEY. A different piece of this puzzle is the permit-
ting process. You just mentioned it. Often, environmental permits
have to be processed. We are seeing a huge slashing of the staff
at the Environmental Protection Agency which will have a fairly
significant impact on the ability to process those permits. Then at
the Department of Transportation, there is a lot of planning per-
sonnel who have been retired or laid off.

Are not these personnel cuts going to also increase delays for our
transportation infrastructure?

Mr. CARROLL. I am worried that they will.

Senator MERKLEY. We have two factors, delays in the grants,
delays in the contracts, delays in the environmental permitting,
delays in the transportation team. All of this amounts to a tremen-
dous mess. In what possible way does this make America better?

Mr. CARROLL. Again, I am not familiar with what the case is for
these decisions, so I can not really speak to that.

Senator MERKLEY. All right. Well, I can say that I can not find
anybody in Oregon who feels like there is a single thing that is bet-
ter about this. We have a bridge on the interState that has been
a drawbridge, actually it is a pivot bridge. We have the last re-
maining bridge on a major north-south corridor that goes for our
transportation up and down the west coast. Finally, we are going
to get it fixed, or are we?

We have lots of concerns about preparing critical infrastructure
for the big earthquake that will come someday, and we have a 100-
year-old other bridge up the Columbia Gorge. It is like, oh, we are
finally really making strides in addressing some of these things,
and it all just seems to be being messed up right now.

I am really struck that this was an area of bipartisan coopera-
tion. Somehow, we now have to have bipartisan cooperation to say
to the administration, you are making things a lot worse.

Mr. CARROLL. I would just say, Americans want results. They
want results. The more we emphasize delivering results, the better
we are going to be in their good stead.

Senator MERKLEY. Okay. I think this is something we are going
to continue to have a lot of concern about. I appreciate, Madam
Chairman, your holding this hearing, because Americans want us
to get the job done. There was a lot of challenge, certainly, and a
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big influx of spending for infrastructure, the biggest infrastructure
effort since building the interState highway system.

If we now screw this up, when we are halfway into it, it is really
damaging to the United States and a massive waste of resources.
It just irritates the hell out of me to hear Elon Musk and President
Trump talking about efficiency while they are doing everything
they can think of to drive up costs. This Trump-flation is absolutely
shocking and unacceptable.

Thank you, Madam Chairman.

Senator CAPITO. Thank you.

Senator Ricketts?

Senator RICKETTS. Good morning. Thank you, Chairman Capito,
for holding this hearing, and Ranking Member Whitehouse. I ap-
preciate it. Thank you to the witnesses for traveling here to share
your experiences with regard to our transportation infrastructure.

This hearing is timely, as the new U.S. Transportation Secretary
Sean Duffy settles into his new role, recently confirmed by Con-
gress, and as Congress prepares to reauthorize the Federal High-
way Administration coming up this year.

Transportation infrastructure, we have all said it, is incredibly
important in my home State of Nebraska, just like it is from where
you all come from. It is important for our competitiveness, for our
industrial opportunity, and for really just our quality of life. It is
something that we want to make sure we are doing the best job
possible.

As we are looking to reauthorize the highway authorization,
States need to be playing a more active role in the programming.
I am biased, because I was a former Governor, and I believe that
we ought to allow States, and Mr. Carroll, you even mentioned
this, that people locally are going to be able to have a better con-
nection with what it needed locally.

That is why I think one of the things we need to be doing is
going through, the Department of Transportation should be doing
something where we have empowering States through the formula
funding to be able to let them make the decisions and not cherry-
pick green projects that are discretionary grants.

I will just give you an example, with the ones that we were talk-
ing about, or we have mentioned a little bit earlier, with regard to
electric vehicles. There has been grants for electric vehicle charging
stations and so forth. In Nebraska, electric vehicles do not work so
well. Electric vehicles on the east coast, high urban areas, they
work pretty good.

In big rural States where last week the temperature in my State
was in the teens and the single digits, you lose about 40 percent
of your charge on a batter. I have communities like Bloomfield and
Alliance, Valentine, they are 45 minutes from the nearest charging
station. It is not very practical to be pushing that solution.

We ought to allow American innovation and consumers to decide
how we address these issues of reducing impact on the environ-
ment. In the meantime, and Mr. Johnson, you mentioned this, EVs
are heavier so they degrade our roads faster and then do not pass
the gas tax. We do not have a way for them to contribute to the
road system. That just doesn’t make any sense.
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Mr. McMurry, as the tenth largest transportation system in the
Country, I would like to hear your thoughts on what the Depart-
ment of Transportation can do with regard to formula-based fund-
ing efficiencies. At the Nebraska Department of Transportation, we
try to stretch every dollar. I am sure you try to do the same thing
to make sure our infrastructure projects get done. When you have
unpredictable funding schemes, that obviously creates havoc with
that.

In particular, would you talk about the flexibilities that would be
important to States, and Chairman Capito mentioned this, on the
August redistribution? Those funds come late. It makes it difficult
for departments of transportation to plan. What can we do better
with regard to that? Our department of transportation cites flexi-
bilities in the PROTECT Act. I would like to hear what you think
about how can we address this?

Mr. McMURRY. Thank you, Senator. As far as flexibility,
AASHTO would encourage more flexibility among our programs.
There are some programs, especially core programs, that have flexi-
bilities, you can flex up to half from one program to another. That
is only in what is called the NE areas, not necessarily sub-alloca-
tion by population.

The other flexibility I think we would suggest in reauthorization
is looking at the PROTECT program, the NEVI program, carbon
reduction, and put those under one umbrella to gives States more
flexibility. Where NEVI may not work as well for your State but
it might work better for another State, to give States, again, sort
of that, again, home rule decisionmaking, to have portability and
flexibility across programs.

The other important part about flexibility of programs is actually
in the delivery of projects. If there is an impediment for delivering
in one Federal program bucket, you do not want to forfeit that
money or let that money lapse. It would be better if you could flex
it and deliver another project while still meeting the legislative in-
tent of programs over the life of a bill.

If we could look at sort of the top line of funding by Federal pro-
gram over the life of the transportation bill, make sure that States
are spending the money in those categories over the life of the bill,
but give us portability year to year to deliver, so we can deliver the
right project at the right time.

As it relates to the August redistribution, a very complicated
process, and we thank you for the WRDA bill that started to ad-
dress this large number that has arisen because of not using the
allocated funding, predominantly from discretionary programs. It is
a very hard thing for States to do to pull down this high level Au-
gust redistribution. You have to have enough carryover balanced
from prior years to pull it down.

We have to solve this. We appreciate Section 120 and the Trans-
portation HUD in Fiscal Year 2025 appropriations that could be a
big solution to this to give those allocated programs basically 4
years to obligate the money, instead of having this huge rollover
balance. It makes poor planning. We have to deploy those dollars
within 5 days, which means you have to have projects ready to go
very quickly to use those dollars.
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Senator RICKETTS. Chair, may I just real quickly, with Mr. John-
son, you mentioned NEPA and other States doing, Nebraska is one
of those States that has started this process. One of the things our
department of transportation says is that waiving sovereign immu-
nity to implement NEPA compliance at the State level is a very
heavy lift.

Just quickly, in your opinion, what amendments to Federal laws
are required to quickly construct infrastructure while maintaining
high environmental standards, specifically around taking on the
NEPA requirement?

Mr. JOHNSON. Senator, I am sorry, I am not sure I understand
the question.

Senator RICKETTS. What kind of reforms, if a State wants to take
over NEPA, one of the things we have encountered is you have to
waive sovereign immunity. That is a roadblock for us in Nebraska,
it is a heavy lift. Are there other things you think that are road-
blocks or things we can do in Federal law that would help States
be able to take over the NEPA responsibilities?

Mr. JOHNSON. I am sorry, that is outside my jurisdiction on what
laws have to be. I just know it works in California. It works in
Texas. I would hope that other States would do the same thing.

Talking about getting the formulaic funding out, I agree, more
flexibility in moving it from bucket to bucket is key. Something else
I think the Federal Government should look at in the next bill is
interState highway systems are very, very important for moving
freight. Freight gets bottled up in areas. There are areas where we
need to increase capacity and not just maintain roads.

Thirty years ago, 50 percent of the formulaic funding went to
new capacity. Now only 20 percent does. The American Trucking
Association has predicted that truck freight is going to increase 30
percent in the next 25 years. That means we need more capacity
on the U.S. highways and the Federal highways to move freight by
truck from the ports, into the ports and out of the ports.

Senator RICKETTS. Thank you, Chairman, for indulging me there.

Senator CAPITO. Senator Padilla?

Senator PADILLA. Thank you, Madam Chair. I appreciate your
convening this hearing today.

I am happy to report, colleagues, that the Bipartisan Infrastruc-
ture Law has delivered more than $54 billion in truly trans-
formative projects in California alone. The funding has helped us
rebuild roads, expand public transit and make our transportation
safer, all while creating 180,000 good-paying jobs. Again, that is
just in California alone.

We are not done. We fully expect that additional funding and
more jobs are on the way as investments continue to come, unless
Elon Musk and his DOGE cohorts block our progress. As they slash
support staff, engineers and critical safety personnel, there is real
goncern and it already impacts folks that I am hearing from in my

tate.

I will just share one example. I will not name the city because
they are fearful of retribution, but it is a Bay Area city that was
literally on the verge of finalizing a long-sought grant agreement
for a critical infrastructure project, one they spent years working,
trying to secure.
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A couple of Fridays ago they were working closely with their con-
tact at the Department of Transportation. By the following Mon-
day, that DOT staff member was gone and the Department has
been completely unresponsive since. They are wondering back
home what is next? Are we ever going to see this money? When?
The more we wait, as we all know, time is money.

Another program I am especially proud of, the Clean School Bus
program, is also in jeopardy. As the Chairwoman knows, this ini-
tiative not only benefits school districts across the Country but also
fuels domestic manufacturing, including a major facility in West
Virginia. The chaos is having real consequences for cities, for school
districts, and for manufacturers alike.

Now, on top of the challenges I just went through, last month the
Department of Transportation published an order that prioritizes
funding for communities with high marriage and birth rates. Sen-
ator Whitehouse touched on this earlier. It demands cooperation
with Federal immigration enforcement. That is new for DOT.

It also calls on DOT staff to unilaterally amend existing grant
agreements that have already been negotiated and signed, entered
into, what we consider legally binding, right? That has been our
practice when it comes to infrastructure funding.

My first question is this, for Mr. Carroll. What infrastructure
projects or programs would be affected if your city and State were
to suddenly lose Federal transportation funds that have been com-
mitted, even if the loss is temporary? What is the impact?

Mr. CARROLL. As far as I can tell, it is the whole spectrum that
could be impacted. We focus quite a bit on improvements to safety
and State of good repair. We are an old city, we have a lot of old
infrastructure, and I think we have all talked about that so far
today, that we can not wait, these things are not going to fix them-
selves. They need to be fixed and they need to be planned for so
that those repairs take place.

A lot of work has gone into getting where we are right now. We
need to maintain progress. What is worrisome is that when we
have to bring in the services of folks who look at these agreements
and give the sign-offs from our own law department from the Com-
monwealth of Pennsylvania’s attorneys and then again from attor-
neys at the Federal level, that could take years. Sometimes it does
take many months to get anything that even looks like a hint of
where we are going.

When you get to the finish line and you have communicated with
constituents, you have communicated with contractors, you have
communicated with people who are seeking employment, that there
is something coming, and just wait, we are going to get going, we
are going to see some real on the ground things you can touch and
feel, and then it stops and there is no explanation for it, it is nerve-
wracking.

Senator PADILLA. It sounds like it has been disruptive.

Mr. CARROLL. Yes.

Senator PADILLA. Forget frustrating, it is becoming costly for tax-
payers, right?

Another program I wanted to touch on, the Infrastructure and
Jobs Act created the Charging and Fueling Infrastructure Grant
program, which has awarded $1.8 billion to recipients in nearly
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every State to support the increasingly popular zero emission vehi-
cles. This funding was appropriated by Congress and mandated in
statute.

Yet the Trump Administration has blatantly ignored the law,
freezing funding for the program, again, leaving grant awardees in
the dark.

Mr. Carroll, the city of Philadelphia has been awarded $20 mil-
lion for these particular grants, this category of grants. Will you
talk about the importance of getting these grant agreements final-
ized and what the funding would mean for your city?

Mr. CARROLL. Yes, again, we have started training electricians.
We badly need electricians, and this is something that really is the
wind at the back of bringing new people into the industry. We ex-
pect that we would have thousands of jobs across the region in-
volved in this work and installing infrastructure, maintaining the
infrastructure, promoting small businesses in terms of convenience
stores that are going to be great locations.

It supports developing commercial corridors. It is aligned with
PlennDOT’s policy. They had a very good reception to their NEVI
plan.

All of that work is something we want to see keep moving.

Senator PADILLA. Thank you very much.

Thank you, Madam Chair.

Senator CAPITO. Thank you.

Senator Blunt Rochester?

Senator Blunt Rochester. Thank you, Chairwoman Capito and
Ranking Member Whitehouse.

I am proud to have worked on the Bipartisan Infrastructure
Law, something that we have talked about in our Country for a
very long time. As you have heard from others, I too am deeply
concerned about the Trump administration’s freezing of Federal
funding and mass firings, and the real life impact that will have
on these critical projects for our communities and States and across
the Country.

In my State of Delaware, I even did a bridge tour, literally while
we were streaming live, I took folks from DelDOT. The engineers
took me to different bridges, we looked under the bridges. One was
80 years old. Really just to show people what the real life impact
is on their everyday life.

For me, we can not afford to go backward. Programs like Re-
building American Infrastructure with Sustainability and Equity
Grant program, also known as the RAISE program, or the Recon-
necting Communities program, which I helped co-author, will help
communities be safer, have more accessibility and ensure that we
have a strong economy.

My first question is for you, Mr. McMurry. In January of this
year, my State was awarded $13 million in RAISE grant funding
that will go toward modernizing a 58-year old bridge on State
Route 9. It will make it safer. Then we were also awarded $12 mil-
lion to help save lives, to make our roads and our streets more safe
for our cyclists and pedestrians.

Following up on Senator Merkley’s question, with your experi-
ence as commissioner of the Georgia Department of Transportation,
what are the effects of the uncertainty, this uncertainty that we
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are seeing with funding freezes and firings of Federal employees as
we are trying to accomplish these projects?

Mr. McMUuURRY. Thank you, and you have a great DOT at
DelDOT, by the way.

Senator Blunt Rochester. We sure do.

Mr. McMURRY. Listen, AASHTO totally supports that we need to
move forward where everything, if there is a grant agreement in
place, AASHTO believes that is a contract. Same in Georgia, if we
have a grant agreement in place, we are counting on moving for-
ward.

I hate to use this analogy, but I believe we can fly that airplane
while we are still building it and working on it or tweaking it. Let’s
keep things moving. It is just that important to our Nation’s econ-
omy not to pause.

I use this example as, we as DOTs have been playing by the
rules. The rules may need changing, but let’s keep playing the
game. Another bad analogy. We need to move those forward.

I have a rural bridge that we received a grant for, a rural grant
to grade separate over a railroad. The train blocks the town. We
are over a year from the grant award and we still do not have a
grant executed, while we are designing and buying the property.
That is important, because we are counting on that grant to get
this community so they are not cutoff when the train blocks the
town.

Senator Blunt Rochester. Yes, one of the bridges I was on con-
nects to the Dover Air Force Base. These are really vital.

Can you talk also about the impact on employment of these fund-
ing freezes? How does that affect employment?

Mr. MCMURRY. I personally can not speak or on behalf of
AASHTO speak of what that may or may not mean. I have not
seen that play out just yet. It is a little early for us to tell in Geor-
gia what that impact may or may not be.

Senator Blunt Rochester. I can tell you as former secretary of
labor, it means that you stop putting shovels on the ground, it
means people are not working. That also is a connection to our
economy.

I am going to shift to you, Mr. Carroll. The Reconnecting Com-
munities grant program through DOT focuses on righting commu-
nities harmed by past transportation decisions, and also about
eliminating barriers to ability and economic development. Some of
these policies started in the 1950’s.

I had the opportunity to ride with Representative Dwight Evans
on Amtrak from Delaware to Philadelphia to meet with residents
and community members who have been trying to tackle this. Can
you talk about, from your experience, some of the benefits of these
projects on communities, and what impacts the freezes would have,
real terms, real-life terms.

Mr. CARROLL. In my testimony, I talked about our Chinatown
Stitch project, which is right in the middle of our center city. That
project, I think, it is going to repair a community that was literally
split in half by the Vine Street Expressway. From a regional trans-
portation perspective, that expressway is essential to making the
city work, making the nine counties, both in New Jersey and Penn-
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sylvania, accessible to each other. It is definitely something that
needed to happen.

The way it happened really created a lot of harm in that commu-
nity. We have a chance not just to fix that because want to be good,
but because we can really start to generate a lot of energy, a lot
of economic activity. We see people really getting interested in in-
vesting in that community.

This is a chance to get the benefit that we are here to do to make
America strong, to make our communities strong, to get people to
work and make things that stand up to the test of time.

Senator Blunt Rochester. Thank you so much.

I yield back.

Senator CAPITO. Senator Kelly?

Senator KELLY. Thank you, Madam Chair. Thank you, all of you,
for being here today for this very important hearing. I am glad we
are getting to discuss how to best implement the Bipartisan Infra-
structure Law.

Before that, though, I want to ask a rather simple question, just
to make me feel better. Mr. Carroll, did Russia invade Ukraine?

Mr. CARROLL. Yes, Russia invaded Ukraine.

Senator KELLY. Thank you. I appreciate that. I did not get that
answer yesterday in a hearing in another committee. I just want
to make sure this is not contagious.

One of the flagship programs we created in the law was the
Bridge Improvement program. It did some really rather simple,
non-controversial things, which is funding the repairs to failing
bridges. Mr. McMurry, I am going to ask you the same question
here.

That program was created following all of the best practices that
our witnesses here mentioned, that you guys mentioned in your
testimony. The majority of the funding is allocated to the States
through a formula program to focus on pressing needs.

Then for the projects that fall through the cracks, there is a dis-
cretionary grant program that is available. The program was suc-
cessful. In December, the Department of Transportation announced
that more than 11,400 bridges are being repaired, thanks to that
program. When bridges are not repaired, they can fail, and people
can die.

One of these projects is in northern Arizona on InterState 40. It
repairs four bridges that were built back in 1963 that do not meet
current safety standards. These bridges provide access to the cap-
ital of the Navajo nation. They also form the backbone of the trade
corridor that leads to the ports of Los Angeles and Long Beach.

Yet, for the last 36 days now this project has been halted due to
the Trump administration’s funding freeze. This is exactly the type
of project which those of us who negotiated the Bipartisan Infra-
structure Law had in mind. Yet, by needlessly politicizing basic in-
vestments in infrastructure, communities in Arizona and across the
Country are facing needless uncertainty.

Mr. Carroll, first for you, I imagine your department has received
a number of competitive grants over the years.

Mr. CARROLL. Yes.
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Senator KELLY. Can you speak to how halting the disbursement
of awarded funds disrupts a local recipient’s ability to plan and
execute projects?

Mr. CARROLL. I think it is clear that we need to engage with the
contracting community as quickly as we can to make sure that we
get these projects under construction to make sure that we meet
the construction deadlines, which are statutory.

Senator KELLY. How can you meet the deadlines without the
funding?

Mr. CARROLL. This is the problem. We need to at least get clarity
so that we can plan. Many of our projects are funded through Fed-
eral funds, they are not all. We want to prioritize the ones that
have these deadlines, so that may mean that engineers and con-
tractors are going to need to rearrange what they are doing.

Even to get phone calls answered, even if the answer is you have
to wait to know how long you have to wait or what you have to
do in order to get the work going, that is some certainty. We would
take that. We are not getting that kind of information.

It is nerve-wracking.

Senator KELLY. Mr. McMurry, can you weigh in as well? How
does this affect long-term planning? Do you become hesitant to
apply for future discretionary grants because of the actions of the
administration?

Mr. McMURRY. First, I go back to the grant agreements, and
thank you for this leadership from this committee on the Bridge In-
vestment program for both large and small. These kinds of pro-
grams are very necessary for big, large bridges often crossing State
lines to have the ability for States to compete to be able to pull
down dollars where it would be such a budget impact on one State
or the other to try to do a bi-State crossing.

Going back again, AASHTO supports and Georgia supports any
grant agreement that has been executed, we feel that it needs to
move forward now. The Bridge Investment program is a great ex-
ample of foundational investment for infrastructure.

Senator KELLY. Do you have any of these projects that you know
of that have been cutoff?

Mr. MCMURRY. I do not. South Carolina and Georgia jointly have
a bridge investment grant for planning, again, for crossing State
line on InterState 95. We are in the planning stages of that, so we
have not got to the construction phase.

Senator KELLY. Thank you. Thank you, Madam Chair.

Senator CAPITO. Thank you.

Senator Markey, are you ready?

Senator MARKEY. Ready to go, thank you, Madam Chair.

Senator WHITEHOUSE. When has he not been ready to go?

[Laughter.]

Senator CAPITO. He is jumping in that seat.

Senator MARKEY. Thank you.

The Bipartisan Infrastructure Law unlocked the historic funding
to rebuild America’s infrastructure. In Massachusetts we are using
the funds to replace the aging Cape Cod bridges. We are expanding
passenger rail, and we are modernizing our transit systems like the
MBTA.
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By providing fives years of funds, the Bipartisan Infrastructure
Law gave State and localities a feeling of certainty, that the Fed-
eral resources needed to deliver critical infrastructure investments
would come through. Unfortunately, the Trump administration
smashed that surety, and sold out our cities and towns.

When Trump’s Department of Transportation announced it was
freezing unobligated funds with the intent to cutoff funds for
projects related to climate or working on behalf of disadvantaged
communities, it unleashed uncertainty on our communities.

Communities in my State are telling me that grant applications
for typically dependable formula funds have slowed to a crawl.
They tell me they can not find contractors for basic work like re-
pairing a transit facility’s roof, because the contractors fear that
they will not be paid. That makes a lot of sense, uncertainty.

They tell me they are worried about receiving funds for critical
road safety projects because the project will help disadvantaged
communities that Trump wants to leave behind.

Mr. Carroll, we have heard that uncertainty can raise costs and
cause delays. Do you agree the Trump administration’s decisions to
increase costs and delay is immediately jeopardizing projects that
make transportation systems safer and more effective for commu-
nities all across Massachusetts and the Country?

Mr. CARROLL. As I have said, I have a lot of concern that those
risks are out there. It will raise costs for our projects.

Senator MARKEY. I thank you for that. I agree. Unfortunately,
where Congress and the Biden administration provided funding,
the Trump administration can offer only uncertainty.

Mr. Carroll, under the Trump administration the Department of
Transportation has slowed and even stopped the flow of funds to
supposedly root out and rescind any project that addresses the cli-
mate crisis or helps communities that have been left behind by
Federal investments. Let’s unpack what a “climate project” or a
“equity project” actually looks like.

Mr. Carroll, please answer yes or no. Would a project to repair
a bridge providing better connectivity between communities provide
equity benefits?

Mr. CARROLL. I believe it would, yes.

Senator MARKEY. Could a project to improve signaling for sub-
ways, enhancing their on-time performance, and making the tran-
sit system more reliable for their residents simultaneously provide
climate benefits?

Mr. CARROLL. I believe it would, yes.

Senator MARKEY. Could a project that makes a busy roadway
safer for pedestrians provide equity benefits?

Mr. CARROLL. Yes.

Senator MARKEY. Well, thank you. It is clear to me that these
projects are not only reasonable but are also much needed in Red
and Blue States alike. DOT’s decision to undermine these projects
is not only unnecessary and unlawful, it is also going to be very,
very unpopular, especially if they tie it to DEI as the rationale for
stopping or slowing vital transportation projects that benefit the
entire community.

The Bipartisan Infrastructure Law provided historic funding for
passenger rail. In Massachusetts, we are receiving critical funds to
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finally fulfill our dream of regular passenger rail between western
and eastern parts of the State.

Mr. McMurry, Georgia has also received several Federal grants
to expand passenger rail in your State. Mr. McMurry, do you agree
that we must continue to provide robust funding to expand pas-
senger rail?

Mr. McMURRY. Thank you, Senator. Yes, AASHTQ’s position is
that under reauthorization, we need to continue the same levels at
what was previously authorized.

Senator MARKEY. Thank you. That is why last Congress, I intro-
duced the All Aboard Act, which would revolutionize America’s rail
system. The bill would double down on the Bipartisan Infrastruc-
ture Law’s historic funding for passenger rail and ensure that the
States, which have undertaken ambitious rail projects, like Georgia
and Massachusetts, have the funds that they need in order to de-
liver these projects right on time.

I look forward to working with all of my colleagues to ensure
that projects in Red and Blue States, north, south, east and west,
get the funding which they were promised.

Thank you, Madam Chair.

Senator CAPITO. Thank you.

Senator Alsobrooks?

Senator ALSOBROOKS. Thank you so much, Madam Chair.

The EPW committee has a long tradition of negotiating and pass-
ing bipartisan infrastructure legislation, which is one of the rea-
sons that I was so interested in joining this committee. I am look-
ing forward to working with all of my colleagues on both sides of
the aisle as the ranking member of the Transportation and Infra-
structure Subcommittee to honor this bipartisan tradition and pass
legislation that works for each or our States.

Unfortunately, as some of my colleagues have already mentioned,
this administration is making this very difficult. It is hard to have
a conversation about developing the next Bipartisan Infrastructure
Law when we discover that the current law, that it is refusing to
implement the current existing law.

Due to this administration’s funding pause, Maryland’s Depart-
ment of Transportation has around $330 million in Federal funding
that is currently on hold. These are grants that have already been
awarded and dollars that Congress has appropriated.

With all that in mind, I have just a few questions for our wit-
nesses. I want to thank each of you for being here this morning.

Last week, the Department of Transportation changed the state-
wide transportation improvement program, STIP, in a project
amendment approval process. The department is now requiring
projects that were previously approved by the Federal Highway Ad-
ministration division offices in each State to instead be approved
by the general counsel in the Secretary’s office.

We have heard a lot in this committee about this need to cut red
tape and streamline processes to expedite project delivery and
lower costs. With that, I would ask Mr. McMurry and Mr. Carroll,
do you believe that sending STIP approvals to the office of the Sec-
retary will lower your project costs and help deliver projects faster?

Mr. McMurryY. Thank you, Senator. We certainly, from
AASHTO, and from a Georgia point of view, we certainly want to
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see STIP modifications and amendments to move forward very
quickly. I think that is important, again, is that these are a proc-
ess, this is a Federal process that is longstanding that we have all
worked through to properly plan, working with NPOs, like with
Philadelphia, city of Atlanta, all of our 15 other NPOs we have
around the State.

This was a process for TIP amendments, for STIP amendments,
and we think it should move forward as it traditionally has.

Mr. CARROLL. I concur further with Mr. McMurry.

Senator ALSOBROOKS. Thank you.

If this new process creates a bottleneck and slows projects down,
how will these delays affect project outcomes?

Mr. MCMURRY. In Georgia, we actually have a TIP amendment
for the Atlanta NPO that is moving forward now. We are going to
see how, if there is a true slowdown in delivery of that approval
process. Then if it is slowed, then there could be projects that we
are not able to advance because Federal Highway does not have
the approval that we can push the button in the system to get the
contract authorization necessary for us to bid a job.

In Georgia, I have to have the contract fully encumbered with all
the money when I bid a project. I am not going to bid a project
until I know that the money is in place and it has been authorized.

Senator ALSOBROOKS. Again, in your experience, however, you
acknowledge that this new process is one that could add delays?
You prefer the traditional process?

Mr. McMURRY. We are going to see how this goes. Yes, it could,
and we are optimistic that it will not.

Senator ALSOBROOKS. Okay. The reality is this administration is
not actually concerned about efficiencies. The Department of Trans-
portation is adding an unnecessary layer of review for STIP amend-
ments at the same time it is slashing our Federal work force, the
very civil servants who could help get projects on the ground in our
States faster.

Mr. McMurry, in your experience, is it normal for the Federal
Highway Administration to abruptly halt a bridge project in the
middle of construction just because there was a change in adminis-
tration?

Mr. MCMURRY. It has not been my experience that that has hap-
pened.

Senator ALSOBROOKS. What about a resurfacing project?

Mr. MCMURRY. The same.

Senator ALSOBROOKS. Or any project funded through the stand-
ard formula allocation, for that matter?

Mr. McMURRY. That has not been my experience.

Senator ALSOBROOKS. Between planning and construction, what
we know is that these are transportation multi-year projects. If we
start subjecting State transportation projects to political whims
every time there is a change in administration, do you believe that
projects will be completed on time without interruption?

Mr. MCMURRY. I believe that will cause a challenge.

Senator ALSOBROOKS. Last, I know I am running out of time
here, about funding uncertainty. The administration issued its
funding freeze memo, States were locked out of their payment por-
tals without any indication about when they might receive it. Mr.
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McMurry, what does funding uncertainty mean for a State depart-
ment of transportation?

Mr. McMURRY. We count on the Federal funding reimbursement
on a weekly basis to move our funds forward, so that we can pay
the contracts and the vendors for the work they do.

Senator ALSOBROOKS. Thank you.

Senator CAPITO. We are waiting to see if Senator Sullivan, I will
give him a couple of minutes to come. While we are waiting, I am
going to make a quick comment about the NEVI program because
the Senator from California brought up that $1.8 billion had been
released for that program. I want to point out that $1.8 billion has
resulted in 58 chargers being built in three and a half years and
in 15 States. Mr. McMurry said that he has five on the drawing
board.

Mr. Carroll, do you have any input on this?

Mr. CARROLL. PennDOT administers the NEVI program. We
have been working on the charging fuel infrastructure program. We
have not constructed any but we are planning to build about 200
city-wide.

Senator CAPITO. Right, so I mean, if we are looking for effi-
ciencies and moving things quicker, I am not sure that program is
a good example of the best way the Federal Government—person-
ally, I thought it should all have been left to the private sector just
like gas stations were built back in the day. Obviously lost on that
one.

Quick question for you, Mr. Johnson. Just curious, we have had
a lot of snow and ice, and Mr. McMurry, I am sure, well, all three
of you, really, have to deal with the unpredictability when the
weather gets cold like this. It really wreaks havoc on the paving,
highways, and if there is nothing that gets somebody steamed up
more than anything, it is popping a tire in a pothole. It happens
frequently in the winter for us in West Virginia.

Are you finding this year is any more exceptional? Mr. Carroll,
I will go to you. You have had a lot of cold weather there.

Mr. CARROLL. It has been on the high end. What is sometimes
worse is the freeze-thaw back and forth. Because it was colder
longer, for longer periods of time, it didn’t get as high as I have
seen it, but it was pretty high.

Senator CAPITO. Does your municipality handle that?

Mr. CARROLL. We do.

Senator CAPITO. What about you, Mr. McMurry? Are you seeing
anything? I know it was even colder down in Georgia.

Mr. MCMURRY. Yes. We actually had a big event that had snow
from metro Atlanta all the way to the coast and down to Florida
just a few weeks ago. That was a very big event for us.

You are right, nobody wants to hit a pothole that results from
cold weather. We do our best to get back out there and repair road-
ways as soon as the weather clears.

Senator CAPITO. Mr. Johnson, do you have any?

Mr. JOHNSON. We do a significant amount of work in the State
of California, in Washington. The rains that we have had, tor-
rential rains in California have caused a lot of short-term and now
long-term problems of washing our roads that are going to have to
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lée rebuilt. It is an issue. It varies geographically from State to
tate.

Senator CAPITO. No matter how long you plan or how much you
plan for, there is always the unpredictability.

Mr. JOHNSON. Correct.

Senator CAPITO. We didn’t ask about Buy America waivers. Mr.
McMurry, do you have a comment how often you use those, how
do they work? Are they working? How can we alleviate that in a
new bill?

Mr. MCMURRY. Let me just talk a little bit about Buy America.
First and foremost, Georgia and AASHTO totally supports Amer-
ican manufacturing. Foundationally, we are all in violent agree-
ment, I like to say, on that principle.

The issue that has happened through Buy America-Build Amer-
ica is trying through the construction materials, each State is hav-
ing to certify the material that is Buy America compliant. Fifty
States are having to do 50 different ways. That is where AASHTO
stepped in and said, working with Federal Highway, let’s make a
repository of materials that if they are Buy America compliant in
Georgia, it will be the same for West Virginia.

AASHTO has taken that lead. Now, my comment is that might
have been a better Federal Highway initiative to say, if this is good
for the Nation, synthesize it one time instead of 50 efforts.
AASHTO has taken the lead in that.

We would hope going forward in reauthorization that that could
be a national data base of Buy America compliant components.

As it relates to the waiver that was suspended under the pre-
vious administration, I am really worried about that. In my written
testimony you will see that traditionally utilities that are part of
our projects that we all get involved in for water, sewer, telecoms,
all those components are usually bought by municipal associations
in bulk, not to just do a Federal aid project which may be 1,000
feet or maybe even a half mile long.

They are buying miles of power lines, they are buying miles of
ductal iron pipe, fittings. You heard the testimony about submers-
ible pumps. Things like that, the components are really concerning,
if we can not have waivers while we work out way to American-
made manufacturing.

Senator CAPITO. Thank you.

Senator Whitehouse, you are good?

Senator WHITEHOUSE. As long as we are waiting for a minute,
I would just comment a bit on the EV program. There is a problem
here of the chicken and the egg, what comes first. Are people going
to buy good, effective American-made electric vehicles if there is
not a charging infrastructure for them? Are people going to build
charging infrastructure if electric vehicles are not being bought?

To step into that freeze and drive infrastructure, which is what
the charging stations are, the same way that you would build
roads, same way you would build other things that the Government
does, makes perfect sense at breaking that chicken-egg logjam of
a new technology that is trying to emerge, to me at least.

I am all for building out the infrastructure, and I know that in
Rhode Island, there was a very significant planning component of
where this should go, and talking to lots of people. The fact that
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there are not many actually constructed is a sign that that plan-
ning process has been very robust, and now we are ready to go, and
we are eager to help build out that piece of infrastructure to sup-
port the many Rhode Islanders who have bought electric vehicles.

What we are seeing out of the Trump administration is some-
thing completely different. They are willing to actually spend an
enormous amount of taxpayer money to rip out electric vehicle
charging and basically throw away electric vehicle chargers that
have already been built. It is really hard for me not to connect the
dots between a fossil fuel industry that has put a minimum of $100
million into Trump’s election, that is what we know of. There is
this huge dark money operation where we do not know who is be-
hind it. The number is way beyond that, and I suspect it is fossil
fuel money.

This position that the Trump administration has taken, they are
trying to knock down of offshore wind. Guess what? Every electron
produced by offshore wind displaces an electron produced by burn-
ing natural gas. Huge giveaway to the natural gas incumbents.
Every diminution in the electric vehicle market, despite Americans
wanting these and the market growing rapidly, not only domesti-
cally but globally where our companies need to compete, effectively
supports the gasoline manufacturers who have a lock on transpor-
tation through internal combustion engines.

Over and over and over again you see fossil fuel money coming
into the Trump administration and fossil fuel policies coming out
of the Trump administration. I think that is something we just
have to be attentive to, because it is really going to come back to
bite us.

We are on the edge right now of a significant dislocation in our
property insurance markets, because they can not predict what is
coming because of climate consequences. We are seeing collapse of
property insurance markets, prices quadrupling, non-renewals
spiking, companies going bust, companies leaving States behind.
Very rickety structures being built to prop up the market, but it
is all rickety right now. When you see rickety structures, that is
usually the precursor to a collapse.

This is a collapse that is likely to cascade through the property
insurance market into mortgage markets. We just, 10 days ago,
had the Secretary of the Treasury say a decade from now, we are
going to start having regions of the United States where you can
not get a mortgage any longer. Well, if in a decade you are not
going to be able to get a mortgage in entire regions, markets are
going to start reacting before that.

This is really upon us right now. The subservience of the Trump
administration to the fossil fuel industry is going to have really,
really, really dangerous ramifications. I just want to take a mo-
ment to point that out, while we have a moment.

Senator CAPITO. I will thank you and we are going to be ringing
it down here. I will say that there are 71,000 publicly available
chargers in the United States. My point is, I voted for this bill. I
was obviously in support of building out an infrastructure.

My complaint is, why is it taking so daggone long? It is taking
so long because the Biden Administration added requirements and
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mandates to comply to this that then changed the way that States
and others could apply for this money and actually get it moving.

We can debate that.

Senator WHITEHOUSE. I am all for it. I do not know if we are
going to have much of a debate. I am all for speeding it up, and
I am all for simplification. Together is my motto.

Senator CAPITO. I didn’t know that Donald Trump was out rip-
ping out electric charging stations. I will have to check into that.

In any event, with no further questions, I would like to ask the
witnesses and all my colleagues, thank you for your participation
in today’s hearing. Senators who wish to submit written questions
for the record will have until 5 p.m. on Wednesday, March 12th to
do so. I believe the Ranking Member had a question for the record
that he had already mentioned to you.

The witnesses’ responses to those questions are due back to the
committee no later than 5 p.m. on Wednesday, March 26th, and
will be submitted for the record.

With that, this hearing is adjourned. Thank you very much.

[Whereupon, at 11:42 a.m., the hearing was adjourned.]
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; ADVOCATES

February 25, 2025

The Honorable Shelley Moore Capito, Chair

The Honorable Sheldon Whitehouse, Ranking Member
Committee on Environment and Public Works

United States Senate

Washington, D.C. 20510

Dear Chair Capito and Ranking Member Whitehouse:

Thank you for holding tomorrow’s hearing, “Infrastructure Investment and Jobs Act
Implementation and Case Studies.” Advocates for Highway and Auto Safety (Advocates)
respectfully requests this letter be included in the hearing record.

Our Nation’s Roadways Are Dangerous, Disastrous and Deadly for All Road Users

America’s roads move an ever-increasing number of people and goods.! We all rely on our
infrastructure system for household supplies to be delivered, for family vacations to be enjoyed, and
for our Nation’s economy to thrive. However, Americans suffer a significant death and injury toll
caused by preventable crashes. On average, 116 people were killed every day on roads in the U.S.,
totaling just over 42,500 fatalities in 2022.1 This is a 26 percent increase in deaths in just a decade.
An additional 2.38 million people were injured.” Early projections for 2023 traffic fatalities remain
at a similar historic high level; nearly 41,000 people are estimated to have died that year."

iii

The American Society of Civil Engineers (ASCE) reports “these vital lifelines are frequently
underfunded, and over 40% of the system is now in poor or mediocre condition.”¥! In their 2021
Report Card, roads received a grade of “D,” with 43 percent in poor or mediocre condition. "t
Bridges received a “C,” with 42 percent being at least 50 years old and more than 46,000 considered
structurally deficient."i Moreover, our deteriorating roads are forcing the Nation’s motorists to
spend nearly $130 billion each year for extra vehicle repairs and operating costs.™

In addition to the physical and emotional repercussions of motor vehicle crashes, the annual
economic cost is approximately $340 billion (2019 dollars).* This figure equates to every person
living in the U.S. essentially paying an annual “crash tax” of over $1,000. Moreover, the total value
of societal harm from motor vehicle crashes in 2019, which includes loss of life, pain and decreased
quality of life, was nearly $1.4 trillion ¥ When adjusted solely for inflation, this figure amounts to
over $1.72 trillion. X! Research from the Network of Employers for Traffic Safety (NETS), finds
motor vehicle crashes cost employers $72.2 billion in direct crash-related expenses in 2019 Xt

According to the Federal Highway Administration (FHWA), traffic incidents, which include
crashes, are one of the seven main causes of traffic congestion which erodes the reliability of travel
time.™ The report notes that for truck operators, “[t]he cost of unexpected delay can add another 20

1
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percent to 250 percent” to their hourly costs.™ The cost to society from crashes involving large
trucks and buses was estimated to be $128 billion in 2021, the latest year for which data is_
available.™' When adjusted solely for inflation, this figure amounts to over $151 billion.™"

These devastating crashes impact millions of Americans each year including the family of U.S.
Department of Transportation (DOT) Secretary Duffy and Members of Congress. These tragedies
result in Jong-lasting impacts which often are not accounted for in statistics alone. For every single
death and serious injury, there is a horrific ripple effect forever changing the lives of children,
parents, friends and communities.

Safety Advances in the Infrastructure Investment and Jobs Act (IIJA) Must be Implemented
Comprehensively and with Expediency

We once again commend the Committee on Environment and Public Works for advancing
commonsense safety solutions in the Infrastructure Investment and Jobs Act (1IJA) 1 The design,
maintenance and building of roads throughout the country can and should prioritize getting from
Point A to Point B safely for all users as well as quickly and efficiently to avoid hazardous
scenarios.

The Safe System Approach (SSA) is incorporated in the IIJA and undertakes a holistic method to
improve safety in the roadway environment. The SSA is “an effective way to address and mitigate
the risks inherent in our enormous and complex transportation system. It works by building and
reinforcing multiple layers of protection to both prevent crashes from happening in the first place
and minimize the harm caused to those involved when crashes do occur.”™ SSA assumes that
humans will make mistakes and that we must anticipate this and make accommodations to account
for limited human injury tolerances through five elements: Safe Vehicles, Safe Road Users, Safe
Roads, Safe Speed and Post-Crash Care.

Roadway infrastructure improvements consistent with the SSA to limit conflicts include: reducing
speed limits; employing automated enforcement to augment traditional enforcement; adding speed
curbing features like speed humps; performing road diets; and, installing roundabouts, as well as
educating on driver behavior such as using real-time speed feedback signs.

Other examples of infrastructure to promote safety include adding lighting and improving sight
lines; installing leading intervals and pedestrian hybrid beacons; ensuring curb extensions,
accessible sidewalks, protected intersections and separated bike lanes; and, prioritizing road
separations and rumble strips. Localities can advance these and other infrastructure improvements
systemically by requiring their adoption as appropriate in road projects.

Traffic circles or “roundabouts” have been found by the Insurance Institute for Highway Safety
(IIHS) to be a safer alternative to traffic signals and stop signs by reducing speed and conflict
points.™ In fact, intersections converted from traffic signals or stop signs to roundabouts have
reduced injury crashes up to 80 percent and cut all crashes by nearly half (47 percent).™ Moreover,
along with improving safety the Federal Highway Administration (FHWA) has noted traffic circles
are efficient in keeping travelers moving and “can be implemented in both urban and rural areas
under a wide range of traffic conditions.”# Federal funding for states and localities to build
roundabouts and other proven infrastructure upgrades is available through the Safe Streets and
Roads for All (SS4A) program and should be preserved.
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The IJA authorizes safety upgrades to the Highway Safety Improvement Program (HSIP) that will
help to protect vulnerable road users (VRUs) and provides robust funding for the SS4A program to
provide direct access to localities to make roadway improvements consistent with SSA and
Complete Streets policy. These changes promote infrastructure features that consider multimodal
use, calm traffic, separate different types of road users, reduce vehicle speeds, and prevent or
mitigate harmful interactions among road users. Advocates supports enhancing HSIP to allow for
funding of projects that can strengthen protections for VRUs, perpetuating and expanding access to
SS4A funding opportunities, advancing Complete Streets measures and ensuring that all
communities across the Nation can take advantage of federal dollars to implement these innovative
approaches to improving public safety on their roadways.

Initially authorized by the Highway Safety Act of 1966, the Highway Safety Program, known as
Section 402, which is jointly administered by the FHWA and the National Highway Traffic Safety
Administration (NHTSA), provides federal funding to states to reduce motor vehicle crashes and
address dangerous driving behaviors ™ To receive funding, states are required to have a highway
safety program that is approved by the U.S. DOT. Advocates supports this program as it is critical
in assisting states in addressing roadway safety. In addition, Advocates has supported expanding
eligible uses of the dollars under the program to combat emerging issues of concern such as
drugged driving and distracted driving.

As with all federal safety grants, it is critical that these programs include clear and transparent
measures for success to ensure funds are spent as intended and result in actual safety benefits and
improvements. Advocates supports the continuation and funding for these safety grant programs to
help reduce the death, injury and financial toll on American roads.

Automated Enforcement Improves Roadway Safety

Automated enforcement (AE), such as speed and red-light running safety cameras, is a verified
deterrent against frequent crash contributors and has been identified by NHTSA, FHWA, the
National Transportation Safety Board (NTSB), Centers for Disease Control and Prevention (CDC),
1IHS and others as an effective means to curb dangerous driving behavior. =¥ Moreover, the
Congressional Research Service (CRS) has found that speed camera programs are effective in
reducing speeding and/or crashes near cameras.™ Additionally, for VRUs, such as pedestrians and
bicyclists, small changes in speed can have a large impact on survivability. New crash tests
performed by IIHS, the AAA Foundation for Traffic Safety, and Humanetics show that modest five
to ten miles per hour (mph) increases in speed can have a severe impact on a driver’s risk of injury
or even death.™' Provisions in the IIJA correctly permit use of certain federal funds for AE
programs in school and work zones. This allowance should be expanded to curb deadly driving on
other roadways, especially high injury networks.

Advocates Supports Efforts to Alleviate the Truck Parking Shortage

Advocates recognizes that the lack of safe and convenient truck parking is an issue that merits
federal action. However, simply dedicating more federal funding to building parking facilities will
likely not solve the issue alone. Studies have demonstrated that the parking shortage is often most
acute in areas of the country such as along the Interstate 95 corridor in the Northeast where building
facilities for parking may not be realistic due to costs and scarcity of open land. ™ As such, along
with providing funding to address this issue, Advocates urges policymakers to examine additional
remedies to address this problem such as use of existing dormant facilities.



83

Overweight Trucks Damage our Nation’s Crumbling Infrastructure

Federal limits on the weight and size of commercial motor vehicles (CMVs) are intended to protect
truck drivers, the traveling public, and our Nation’s roads, bridges and other infrastructure
components. Yet, provisions allowing larger and heavier trucks that violate or circumvent these
federal laws to operate in certain states or for specific industries have often been tucked into must-
pass bills to avoid public scrutiny.

The U.S. DOT Comprehensive Truck Size and Weight Study found that introducing double 33-foot
trailer trucks, known as “Double 33s,” would be projected to result in 2,478 bridges requiring
strengthening or replacement at an estimated one-time cost of $1.1 billion. ™ This figure does not
account for the additional, subsequent maintenance costs which will result from longer, heavier
trucks. In fact, increasing the weight of a heavy truck by only 10 percent increases bridge damage
by 33 percent, ™

Raising truck weight or size limits could result in an increased prevalence and severity of crashes.
Longer trucks come with operational difficulties such as requiring more time to pass, having larger
blind zones, crossing into adjacent lanes, swinging into opposing lanes on curves and turns, and
taking a longer distance to adequately brake. In fact, double trailer trucks have an 11 percent higher
fatal crash rate than single trailer trucks. ™ Overweight trucks also pose serious safety risk. Brake
violations are a major reason for out-of-service violations. ! According to a North Carolina study
by IIHS, trucks with out-of-service violations are 362 percent more likely to be involved in a
crash. ™% This is also troubling considering that tractor-trailers moving at 60 miles per hour are
required to stop in 310 feet — the length of a football field — once the brakes are applied ™ Actual
stopping distances are often much longer due to driver response time before braking and the
common problem that truck brakes are often not in adequate working condition.

There is overwhelming opposition to any increases to truck size and weight limits. The public, local
government officials, safety, consumer and public health groups, law enforcement, first responders,
truck drivers and labor representatives, families of truck crash victims and survivors, and even
Congress on a bipartisan level have all rejected attempts to increase truck size and weight. Also, the
technical reports released in June 2015 from the U.S. DOT Comprehensive Truck Size and Weight
Study concluded there is a “profound” lack of data from which to quantify the safety impact of
larger or heavier trucks and consequently recommended that no changes in the relevant truck size
and weight laws and regulations be considered until data limitations are overcome. ™"

The ITJA investments are improving and elevating the safety of our Nation’s roads and bridges. Any
increase to federal truck size and weight limits will undermine this objective, worsen safety
problems, and divert rail traffic from privately owned freight railroads onto our already
overburdened public highways. Despite claims to the contrary, bigger trucks will not result in fewer
trucks. Following every past increase to federal truck size and weight limits, the number of trucks
on our roads has gone up. Since 1982, when Congress last increased the gross vehicle weight limit,
truck registrations have more than doubled. ™ The U.S. DOT study also addressed this meritless
assertion and found that any potential mileage efficiencies from the use of heavier trucks would be
offset in just one year. ™"

We urge this Committee to oppose any increases to federal truck weight limits, including pilot
programs and state or industry specific exemptions.
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Ensuring Safe Integration of Automated Driving System (ADS) Technolo

Autonomous driving technology has made advances yet remains unable to consistently operate
safely with all road users, conditions and scenarios, as evidenced by fatal and serious crashes
involving passenger motor vehicles equipped with ADS of varying levels ™ Further, the interest
in expanding the use of this technology must not be used as a pretext to eviscerate essential safety
regulations administered by NHTSA and the Federal Motor Carrier Safety Administration
(FMCSA), and particularly in the absence of new standards to ensure the technology performs
safely and as needed. The public safety protections provided by safety standards and the Federal
Motor Carrier Safety Regulations (FMCSRs) have become no less important or applicable simply
because a passenger vehicle or a commercial motor vehicle (CMV) has been equipped with an
ADS. In fact, additional substantial public safety concerns are presented by automated CMVs.
Moreover, vehicles equipped with ADS may result in new impacts on roadway and bridge
infrastructure due to considerations such as increased weight and mileage, and use of lane centering
technology.

Advocates and numerous stakeholders developed the “AV Tenets,” policy positions which should
be foundational to any AV legislation ™ The AV Tenets have four main, commonsense
categories including: 1) prioritizing safety of all road users; 2) guaranteeing accessibility and equity;
3) preserving consumer and worker rights; and, 4) ensuring local control and sustainable
transportation. While the AV Tenets were developed for application to vehicles under 10,000
pounds, many of the principles also could apply to larger commercial vehicles. At a minimum,
autonomous CMVs must meet safety standards for the ADS and related systems, including for
cybersecurity, and operations must be subject to adequate oversight as a starting point for their
potential deployment.

In December 2024, Advocates released a public opinion poll that found 9 of 10 adults surveyed are
concerned about themselves or their loved ones getting into motor vehicle crashes ™ The survey
also noted that 88 percent of respondents were concerned about sharing the roads with driverless
trucks, with 69 percent acknowledging a high level of concern™ The significant percentage
expressing concern was regardless of political affiliation or region ™

Thank you again for convening this hearing and for your consideration of these issues. We look
forward to continuing to work with you to improve safety for all road users on our Nation’s
roadways.
Sincerely,

é ‘

Catherine Chase
President

cc Members of the U.S. Senate Committee on Environment and Public Works
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NATIONAL ASPHALT
PAVEMENT ASSOCIATION

75 NAPA

February 26, 2025

The Honorable Shelley Moore Capito The Honorable Sheldon Whitehouse
Chairwoman of the Environment & Public Works Ranking Member of the Environment & Public
Committee Works Committee

170 Russell Senate Office Building 530 Hart Senate Office Building

Washington DC 20510 Washington DC 20510

Dear Chairwoman Capito and Ranking Member Whitehouse,

The National Asphalt Pavement Association (NAPA) welcomes today’s hearing, “Infrastructure Investment
and Jobs Act Implementation and Case Studies” and appreciates the Committee’s work on the next
highway reauthorization package. As you consider various policies and initiatives, we wish to address your
focus on reclaimed asphalt pavement (RAP) and potential impacts from EPA’s current rulemaking,
designating per-and polyfluoroalkyl substances (PFAS) as superfund hazardous substances.

The National Asphalt Pavement Association (NAPA)is the only trade association nationally representing
over 1,000 companies associated with the production and application of over 400 million tons of asphalt
pavement mixtures annually. NAPA members operate pavement mix plants in virtually every Congressional
district, coast to coast, border to border. More than 94 percent of America’s roadways and over 80 percent
of airfields are surfaced with asphalt. Asphalt pavements remain cost-effective by recycling older end-of-
life pavements, which are milled and incorporated into new asphalt pavement mixtures. Aimost 100 million
tons of RAP were reused and recycled into new asphalt roadway pavement in 2022, making asphalt
pavement the most recycled material in the nation, and saving taxpayers billions of dollars. In fact, when
calculating the savings on utilizing fewer virgin materials through RAP deployment, projects cost savings
exceed more than $3 billion dollars annually. We have compiled more information about the benefits of
RAP and how it can be better utilized.

In May 2024, the EPA finalized its PEAS CERCLA ‘hazardous substances’ rule, regulating certain PFAS
chemistries as superfund hazardous substances. While the asphalt pavement industry does not use,
manufacture, nor intentionally add PFAS into asphalt pavements, we are increasingly aware that airfield
and roadway pavements may be contaminated with PFAS from firefighting foams. Compounded by
atmospheric source deposition, we also know that pavements may contain PFAS from vehicle wear
particles like brake pads, tires, plastics and interior fabrics. PFAS is ubiquitous and can be found virtually
everywhere, but despite that pervasiveness, the asphalt industry does not depend upon, nor deliberately
facilitate, PFAS in its manufacturing. Unfortunately, the EPA’s rule assigns potential joint and severable
liability to any entity that transports or stores PFAS-containing materials, even if unknowingly,
unintentionally, or passively by receiving such material during normal commerce. Because recycling
pavementsis an integral part of our industry - which keeps asphalt pavements’ material costs low - we are
concerned on the effects these regulations could have on projects that either extract RAP or implement it.
For example, when a typical airfield pavement maintenance project - normally costing approximately $2
million - may now cost in excess of $60 million due to disposal requirements, and we are concerned that
these same impacts will occur on roadway projects.

ASPHALT. 6406 Ivy Lane, Suite 350 Toll Free 888.468.6499 AsphaltPavement.org
AMERICA RIDES ON US. Greenbelt, MD 20770 Phone 301.731.4748 NAPA@AsphaltPavement.org
Fax 301.731.4621
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The pavement industry is currently facilitating FAA-sponsored and university-led research to understand
if PFAS-containing pavements can be safely reused in new pavements, rendering them harmiess to the
environment. We are hopeful that asphait pavements could possibly be an outiet for these chemistries as
they remain inert when reheated. While we understand EPA’'s PFAS rule impacts a wide swath of
unknowing, unintentional passive receivers, this specific rule will have a profound impact on the cost of
critical infrastructure pavements. We recognize the rule has its focus on environmental remediation, but
we also understand that such a rule must be surgical, not blunt, in its application - and our industry is not
the intended target. Looking forward, pragmatic application could come through two distinct pathways to
protect unaware passive receivers or transporters of the nation’s most recycled material; one through
existing statute and another via proposed legislation.

We encourage the Committee to promote common sense policies during llJA’'s remaining implementation
regarding the EPA’s latest PFAS efforts and impacts on road construction. Further, we wish to work with
the Committee on how best to utilize RAP and mitigate unintended requlatory consequences in the next
surface transportation reauthorization package. Increasing RAP utilization and limiting liability associated
with recycling pavements that may contain PFAS from unknown sources, independent of asphalt
production, is paramount as we look to further reduce the carbon output and increasing costs associated
with roadway construction. If you wish to explore the topic further, please see more about the impacts of
EPA’s rule, NAPA's airfield recycling efforts, and how to limit liability for an industry that does not use,
manufacture, nor intentionally add PFAS into recycled pavements.

Thank you for your consideration of this critical issue, and its priotitization in the next highway
reauthorization package. Please consider NAPA as a resource on this topic, and anything else related to
your work as we partner on future legislation to grow and support our national surface transportation
network.

Best,

o —

Nile Elam
Vice President, Government Affairs
National Asphalt Pavement Association

NATIONAL ASPEALYT PAVEMENT ASSOCIATION

26 February 2025 | Increased utilization of ... recycled materials must not be constrained by PFAS regulations page 2
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February 28, 2025

The Honorable Sheliey Moore Capito The Honorable Sheldon Whitehouse

Chair, Environment and Public Works Ranking Member, Environment and Public Works
170 Russell Senate Office Building 530 Hart Senate Office Building

Washington DC 20510 Washington DC 20510

Dear Chair Capito and Ranking Member Whitehouse,

On behalf of the National Work Zone Safety Coalition{the coalition), thank you for ensuring roadway
safety remains a top, bipartisan priority for the committee. The coalition appreciates the valuable
opportunity to provide insights on programs authorized through the Infrastructure Investment and Jobs
Act{ilJA) Our coalition represents wide-ranging and diverse stakeholders in the road construction
industry, including construction materials producers, equipment manufacturers, project planning and
design engineers, labor unions, traffic safety experts, and road/bridge construction contractors. We all
have a shared priority - to get workers safely home to their families.

Cur respective industries and their employees greatly benefitted from HJA, a generational investment in
our nation’s critical infrastructure at a time full of uncertainty. lJA increased levels for state formula
funding programs as well as discretionary grants - both of which helped State Departments of
Transportation {DQTs) deliver a record number of projects. However, with increased project development
and delivery, comes additional risks for work zone crashes. Unfortunately, over the past four years, we
continue to see increasing numbers of fatalities and injuries in work zones. In 2022 (the most recent data
available), we saw 891 fatalities and 37,000 injuries in work zones. These crashes cause significant
disruptions in travel, increase risks for secondary accidents, and continue to put workers in harm's way.

Along with lIJA’s record investments, Congress alse authorized a bipartisan provision to enhance DOTs’
ability to keep road workers safe. Work Zone Safety Contingency Funds{WZSCF)were authorized to
provide additional federal dollars, above the original contract value, for unforeseen safety enhancements
that were identified after the project moved into the construction phase, further ensuring safe working
conditions. This was a critical provision because DOTs operate in a low-bid environment with structured
contracts. Because of the low bid environment, prior to the establishment of WZSCFs, any unforeseen
cost increases, even if used to protect roadway workers, would be the responsibility of the contractor or
require a change order. This unrefined process results in roadway project delays, disputes between the
contracting community, additional design work, and project delivery schedule changes - all resulting in
additional time to the overall project timeline. For example, if a contractor wanted to install traffic control
enhancements ar increase police presence in a work zone, to further minimize erratic driver behavior or
increased traffic, the contractor would be required to cover those additional costs or have a change order
approved. The use of WZSCFs can help eliminate some of this red tape, reduce administrative costs,
provide flexibility for the contractor and DOT, and speed-up project delivery - all while enhancing worker
safety.

Unfortunately, while Congress has authorized this program, the Federal Highway Administration{FHWA)
has been slow to provide needed implementation direction to DOTs. Our coalition is confident that FHWA
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can do more to educate DOTs on the use and adoption of WZSCFs. Currently, we are only aware of three
states where WZSCFs have been successfully deployed: Texas, Michigan, and Washington.
Unsurprisingly, we have received positive feedback from those states and, when the funds have been
implemented, those states have reported safer working conditions.

Our coalition has identified several areas for improving WZSCF implementation. Currently, for D0Ts to
use WZSCFs, the safety enhancements must be part of an ‘innovative contractual mechanism’ which
precludes its use on many roadway construction projects. Our coalition respectfully requests that the
use of these WZSCFs be expanded to capture as many highway projects as possible. There is noreason
why these monies can't be utilized on every federaily-funded highway project, to provide safer working
conditions. Because of the challenges of implementation, some DOTs have provided 100% state funding
for such safety enhancements using the innovative funding mechanism. For example, TxDOT provides
100% state funding for deploying safety enhancements like: portable, changeable message signs and
speed trailers, changes to lane or road closure layout to improve traffic safety, hiring additional off-duty
police officers to respond to unexpected situations, procuring and implementing smart work zone
technology, shifting traffic onto the shoulder to separate workers from traffic, and installing nighttime
lighting - all because these enhancements are not eligible for federal participation. We respectfully ask
the Committee to work with our coalition partners to enhance and expand this program to make work
zones safer for workers and drivers alike.

Thank you for your consideration. The National Work Zone Safety Coalition is available to serve asan
expert resource as you draft the next highway reauthorization. If you have any questions or would like
more information about any of the content above, please reach out to Mitch Baldwin
<mbaldwin@asphalipavement.org>, Director of Government Affairs at the National Asphalt Pavement
Association (443-440-2044).

Sincerely,

National Asphalt Pavement Association
American Traffic Safety Services Association
Associated General Contractors
Laborers'International Union of North America
Portland Cement Association

National Stone, Sand and Gravel Association
National Ready Mixed Concrete Association
American Concrete Pavement Association
Associated Equipment Distributors
Association of Equipment Manufacturers

American Society of Civil Engineers
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Cc:
The Honorable Kevin Cramer, Chair, Transportation and Infrastructure Subcommittee

The Honorable Angela Aisobrooks, Ranking Member, Transportation and infrastructure Subcommittee



91

AN

Associated
\\Am Builders and
s | Contractors
February 26, 2025
The Honorable Shelley Moore Capito The Honorable Sheldon Whitehouse
Chairman Ranking Member
Committee on Environment and Public Works Committee on Environment and Public Works
U.S. Senate U.S. Senate
Washington, DC 20510 Washington, DC 20510

Dear Chairman Capito, Ranking Member Whitehouse and Members of the U.S. Senate
Committee on Environment and Public Works:

On behalf of Associated Builders and Contractors, a national construction industry trade
association with 67 chapters representing more than 23,000 members, | thank you for holding
the hearing, “Infrastructure Investment and Jobs Act Implementation and Case Studies.” This
hearing is vital to examining the IlJA’s implementation and efforts to modernize our nation’s
most critical infrastructure.

Background

On Nov. 15, 2021, President Joe Biden signed H.R. 3684, the Infrastructure Investment and
Jobs Act, into law, authorizing nearly $550 billion in new federal money for infrastructure
projects and renewing approximately $1.2 trillion for existing programs that were set to expire.
While the IIJA creates an opportunity to effectively modernize our nation’s most critical
infrastructure, subsequent Biden administration executive actions and regulatory schemes have
undermined taxpayer investments in infrastructure.

Biden Administration Policies Limit the Effectiveness of Infrastructure Investments

On Feb. 4, 2022, within months of the [IJA becoming law, President Biden issued Executive
Order 14063, mandating project labor agreements on large-scale federal construction projects
of $35 million or more. The executive order, implemented by the Federal Acquisition Council’'s
Use of Project Labor Agreements for Federal Construction Projects final rule on Jan. 22, 2024,
discourages competition from quality nonunion contractors and their employees, who comprise
89.7% of the private U.S. construction industry workforce. This policy effectively tells ABC
member contractors and subcontractors they are not welcome to compete to win taxpayer-
funded infrastructure projects unless they sign a jobsite-specific collective bargaining agreement
with unions.

Further, the Biden administration included language in the application criteria for numerous 11JA
funding allocations and notices of funding opportunities that attempts to coerce private
developers and local and state government applicants into requiring controversial PLAs to
improve the likelihood of receiving hundreds of billions of federal dollars. Notably, ABC
identified federal agency grants valued at more than $270 billion in infrastructure grant dollars
with pro-PLA language in their application criteria. These policies significantly disrupt
competition for federal and federally assisted construction, which ABC members have
historically played a significant role in building. For example, between fiscal years 2009-2023

440 First St. NW, Suite 200 | Washington, DC 20001 | (202) 595-1505 | abc.org
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ABC members won 54% of federal contractors worth $35 million or more, and have performed
more than a trillion dollars’ worth of public works projects free from PLA mandates and
encouragements.

On March 28, 2023, the U.S. House of Representatives Committee on Transportation and
Infrastructure’s Subcommittee on Highways and Transit held the hearing, “Reviewing the
Implementation of the Infrastructure Investment and Jobs Act.” During the hearing, Aric Dreher,
assistant general manager of Cianbro, noted the Biden administration’s “after-the-fact
regulations and strings attached to federal infrastructure grant programs will severely impact the
allocation of [IJA funds.” In addition, Dreher’s testimony highlighted that PLA mandates increase
the cost of construction by 12% to 20% compared to similar non-PLA projects.

PLA Legal Developments Since the Start of the Trump Administration

On Jan. 21, 2025, the U.S. Court of Federal Claims ruled in favor of ABC and Associated
General Contractors federal contractor members that filed bid protests against PLAs mandated
on 12 project solicitations procured by federal agencies as a result of the Biden administration’s
pro-PLA FAR Council rule. The judge’s ruling, limited to the dozen projects in question, found
that PLA mandates violate federal competitive bidding laws and evidence presented to the court
illustrated their anti-competitive and inflationary effect. Since the ruling, the U.S. Department of
Defense halted PLA mandates on all military construction projects, the U.S. General Services
Administration ended PLA requirements on land port of entry projects and the U.S. Department
of Veterans Affairs has ordered the removal of PLAs from all construction contract solicitations.
Despite this progress, the Biden administration’s illegal PLA policies continue to delay projects
and undermine infrastructure investments months into the Trump administration, reducing
competition and preventing taxpayers from getting the best value.

Conclusion

ABC urges Congress to overturn the Biden administration’s PLA mandate by advancing
legislation stating the government may neither prohibit nor mandate PLAs. This legislation
would ensure federal and federally assisted contracts are awarded through a fair and
competitive bidding process that allows all qualified contractors to compete on a level playing
field based on merit, experience, quality and safety to deliver the highest-quality projects at the
best price.

ABC appreciates the opportunity to comment on today’s hearing and looks forward to working
with the committee during the 119th Congress. ABC is committed to building our nation’s
infrastructure projects with the highest standards of quality and safety to benefit the
communities we all serve.

Sincerely,

Kristen Swearingen
Vice President, Legislative & Political Affairs
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NA‘ S Advancing Convenience & Fuel Retailing | convenience.org
o

February 26, 2025

VIA ELECTRONIC MAIL

The Honorable Shelley Moore Capito The Honorable Sheldon Whitehouse
Chairman, Senate Committee on Ranking Member, Senate Committee on
Environment and Public Works Environment and Public Works

Re: Hearing on Infrastructure Investment and Jobs Act Implementation and Case Studies
Before the Senate Committee on Environment and Public Works

Chairman Capito, Ranking Member Whitehouse, and Members of the Committee —

On behalf of the National Association of Convenience Stores (NACS), thank you for the opportunity
to share our industry’s perspective as you assess the implementation of the Infrastructure
Investment and Jobs Act (I1JA). To that end, we offer the following observations related to specific
I1JA programs, which are illustrative of our members’ experiences as transportation stakeholders:

e The National Electric Vehicle Infrastructure (NEVI) program was established under the
IJA and has provided important lessons learned at both the state and federal levels.

o Federal funding appropriated for NEVI grants has recently been called into question,
causing confusion in the public and private sectors about which projects—if any—
can move forward. Many of our members expended significant time and resources
in reliance on the established NEVI frameworks, which in some cases require them
to meet several years of post-construction milestones before their eligible expenses
are fully reimbursed. Regardless of the future of NEVI overall, these businesses
acted in good faith under the law as it then existed, and Congress should at least
make provisions to keep them whole.

o Certain states, Pennsylvania and Ohio among them, stand out for their efficient and
pro-competitive NEVI grant administration; other states, like Texas and Colorado,
offer examples of what not to do." If NEVI is renewed or replaced in some fashion,
Congress should use these best and worst practices to inform new federal baseline
requirements for the program that will ensure taxpayer funds are well spent.

o The longstanding ban on commercialized interstate rest areas was not altered by the
IJA itself, but resulting NEVI guidance from the Federal Highway Administration
(FHWA) underscores the importance of protecting the statutory ban. Specifically,

' See the enclosed NEVI Program Implementation: Best Practices Guide, coauthored by NACS and its
industry partners, for detailed examples from these and other states.

1600 Duke Street | Alexandria VA 22314-3436 | 703.684.3600 office | 703.836.4564 fax
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FHWA has seemingly suggested that a NEVI-funded electric vehicle charging station
could be operated at rest areas, which conflicts with the statutory ban on
commercial activity.?2 Our members rely on that ban to make considerable off-
highway investments in the communities they serve, including investments in
electric vehicle chargers through NEVI and otherwise. To protect these off-highway
investments and the local economic benefits they bring, the current
commercialization ban should be maintained without exception.

¢ The Charging and Fueling Infrastructure (CFl} grant program was created by the IIJAwith
the intention of leveraging public/private partnerships to deploy new infrastructure for
alternative sources of transportation energy. In practice, we are concerned that CFi-funded
projects may instead be putting the public sector into active competition with existing
private investments.® Congress should ensure programs like CFl do not incentivize state
and local governments to compete with businesses in this manner going forward.

e The Safe Driver Apprenticeship Pilot (SDAP) program was aguthorized by the HJA to help
alleviate the commercial driver shortage, but it required subsequent amendment after a
burdensome agency implementation. While the SDAP concept enjoyed industry support,
FHWA went on to impose substantial extra-statutory requirements that discouraged
participation untit Congress stepped in to overrule the agency.* When establishing pilot
programs tike SDAP, which seek to leverage voluntary private action in responseto a
compelling public need, Congress should consider reasonable statutory guardrails to
prevent simitar instances of agency overreach.

Thankyou, again, for your focus on the lessons learned from HJA program implementations. NACS
stands ready to serve as a resource as this Committee explores further legislative actions to
strengthen the nation’s transportation infrastructure.

Sincerely,

Matthew T, Durand
Deputy General Counsel

Encl. (1}

n

See the FHWA’s National Electric Vehicle infrastruciure (NEVI) Formulta Program Q&A, Question 2.1,
suggesting that the analysis turns on the cost to the consumer. NACS would respectfully suggest that
operating an electric vehicle charging station is not a permitted activity under the commerciatization ban,

regardiess of whether a fee is collected by the station operator.

I

See the FWHA's Charging and Fueling infrastructure Program Grant Recipients for the full list of awards,
including projects that would seem to compete with traditionally private-sector products and services. For
example, in Round 1A, a municipal government was awarded $19.6 million to develop its own public
electric vehicle charging facility, including various amenities akin to those of a truck stop or service station.

-

See the Congressional Research Service’s Safe Driver Apprenticeship Pllot Frogram: in Brief, at pages 2-3
{describing initial and amended “Department of Transportation Program Requirements”) and page 7
{describing “Section 422 of P.L. 118-42, changing some of DOT’s requirements for program participation”).
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NATSO SICMA NACS
NEVI PROGRAM IMPLEMENTATION: BEST PRACTICES GUIDE

The National Electric Vehicle Infrastructure (NEVI) Program aims to jumpstart a charging market
that provides electric vehicle (EV) drivers with a positive, reliable experience across the country.
When they prioritize the consumer experience, state departments of transportation can play a
vital role in enabling the buildout of a robust, reliable charging network. Divergent approaches
among the various states, however, can contribute to a more balkanized EV charging station
locations and reliability vary greatly from state to state.

Best practices for state departments of transportation to ensure a competitive,
sustainable charging network:

o Ensure that site hosts are financially motivated to offer positive consumer experiences.
This can often be achieved via more granular assessments of proposed charging
stations’ surrounding amenities.

o The standardization of price ($/kWh), speed (> 150 kWh), and reliability of service (97%
uptime) is important for a uniform nationwide network. So too is the collocation of
chargers with amenities that drivers want while refueling. From the consumer
perspective, 24/7 food and beverage offerings, restroom access, and on-site staff are
essential elements of the on-the-go refueling experience.

o Ohio and Pennsylvania both successfully designed their NEVI implementation plans to
prioritize the consumer experience and maximize competition. In Ohio, 80% of the 2023
NEVI grant funds were awarded to sites collocated with 24/7 amenities. Similarly, over
90% of PennDOT's NEVI-awarded EV charging stations are collocated with 24/7
amenities.

e Providing adequate response times for grant solicitations (60-90 days is appropriate).

o Establishing clear grantapplication expectations and engaging in open communication
with potential applications in advance (e.g. hosting webinars before releasing a grant
solicitation).

o Offering one-on-one meetings before, and throughout, the grant solicitation process.
e Providing easy access to maps of locations being evaluated for potential awards.

o PennDOT executed this well with its 2023 NEVI map:

o
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¢ Conducting only high-level assessments of surrounding amenities.

o In Colorado, applicants were asked to discuss "nearby” amenities. No further analysis
was requested or conducted. As a result, 50% of Colorado’s awards were not collocated
with 24/7 amenities, despite being sited in close proximity to 24/7 locations.

o The only amenity that TXDOT requested information on was the availability of
restrooms; nothing on food, drinks, or security. Restrooms only count for 5% of the total
points given to applicants, and TXDOT does not even inquire as to whether restrooms
will be open 24/7.

e Rewarding applications without committed site host agreements with site owners.
e Establishing a cap on the rate of return.

o Both Minnesota and lowa have instituted a 15% cap on returns on investment {(with the
rest remitted to the respective state’s DOT). These guardrails make sense for traditional
DOT infrastructure projects. They do not make sense for programs designed to
incentivize private investment to flow to a nascent market.

o Caps on the rate of return and/or revenue sharing requirements will dissuade private
businesses from applying for NEVI grants in those states. A competitive market
environment does not accommodate uncompetitive pricing, as such pricing would
invite new market entrants to offer a more attractive proposition to consumers.

o When charging becomes more profitable as utilization rates increase, NEV] awardees
will be at a competitive disadvantage relative to privately funded chargers. This will
discourage fuel retailers from participating in the NEVI program.

e Restricting evaluation areas.

o Texas, for example, is overly prescriptive of where charging stations may be sited under
NEVI. This results in potential applicants located within several miles of TxDOT-identified
focations being excluded from the application process altogether for reasons unrelated
to the provision of positive charging experiences.

e Texas DOT's NEVI strategy appears designed to creatively maximize the amount
of dollars the state receives under the program, rather than encouraging its
existing refueling network to build out a competitive, consumer-friendly
charging network. Texas is home to a growing EV fleet and more truckstops than
any other state, yet TXDOT is precluding most of those truckstops from even
applying for NEV| grants because they are not located at TXDOT-identified exits,

o California, Oregon, and Washington use a ‘grouping’ approach. Instead of rewarding
the best individual sites, these states will award a whole highway segment to one bidder.
This approach makes it virtually impossible for consumer-oriented site hosts to
participate; grants will likely be rewarded to charging station networks and/or public
utilities that are less likely to create a positive consumer charging experience.

e Prohibiting engagement with applicants during the grant solicitation process.

o States should enable applicants to submit questions throughout the solicitation period.
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Introduction

The American Society of Civil Engineers (ASCE) appreciates the opportunity to submit
a statement to the Senate Committee on Environment and Public Works regarding the
hearing “Infrastructure Investment and Jobs Act Implementation and Case Studies.”

The Infrastructure Investment and Jobs Act (1IJA) was highly significant legislation that
directly impacts the work of many of our members. The IIJA has provided meaningful
investments in the roads, bridges, transit systems, pipes, and ports that keep our
country’s economy functioning. As ASCE continues to follow the course of this
legislation, we look with eager anticipation toward the next surface transportation
reauthorization bill. ASCE commends the committee for examining the needs of our
nation’s surface transportation infrastructure in the 119th Congress. Passing a
comprehensive surface transportation reauthorization bill before the I1JA expires next
September is a top priority for ASCE this Congress and we appreciate the committee’s
early focus on this subject.

Founded in 1852, ASCE is the nation’s oldest engineering society. ASCE represents
more than 160,000 members of the civil engineering profession in 177 countries. As the
professionals who design, construct, and maintain critical aspects of the transportation
system, including roadways, ASCE welcomes the opportunity to offer perspective on
this legislation.

The economic value of infrastructure investment

In 2024, ASCE released Bridging the Gap, a report analyzing the impacts of recent
infrastructure investments on American households and businesses. As Congress
considers reauthorizing surface transportation programs over the upcoming year, it will
be critical to have a strong understanding of the country’s needs. The report found that,
fo bring the nation’s surface transportation infrastructure into a state of good repair, $3.5
trillion would need to be invested from 2024-2033." If Congress continues to invest in
surface transportation programs at the same funding levels represented by the IIJA, the
overall funding gap for surface transportation programs will decrease slightly to $1.2
trillion. However, if funding reverts to 2019 levels, the gap will grow to $1.8 trillion. While
recent federal legislation has halted the infrastructure investment gap’s rapid growth,
continued robust investment is needed to keep up with increasing demands and ensure
our system is fit for the future.

Furthermore, continuing to invest in infrastructure at 1IJA levels will have significant
economic benefits for American families and businesses over the next two decades.
Bridging the Gap finds that, if IJA spending becomes the new baseline for infrastructure
investment, American families will save $700 more per year from 2024-2043. These
savings will allow Americans to have more disposable income to invest in the goods and

T https:/hridgingthegap. infrastiuciurereportcard. orgfwp-content/uplo 2024/05/2024-Bridging-the-Gap-
Economic-Study.pdf
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services they want, rather than the expenses related to failing infrastructure, such as car
repair, bottled water, or losses from spoiled food when the power goes out. Continued
investment in our transportation system will also resuit in safer and more dependable
trips for individuals heading to work, children on their way to school, and truck drivers
delivering goods to businesses.

ASCE’s Report Card for America’s Infrastructure

Every four years, ASCE publishes its Report Card for America’s Infrastructure, which
grades the nation’s major infrastructure categories using an “A” {o “F” school report card
format. The most recent Report Card?, released in March 2021, evaluated 17 categories
of infrastructure and reflected an overall “C-" grade. Roads received a ‘D" on the Report
Card, while bridges received a “C”, transit a “D-", and rail a “B”. The next Report Card
will assess 18 categories and will be released on March 25, 2025.

Recommendations for a surface transportation reauthorization bill

1. Funding for infrastructure investment

Recent federal legislation, such as the 1lJA, set a new standard for investment in
surface transportation. Although this law included substantial funding for the nation’s
roads, bridges, and transit systems, a funding gap remains, and Congress will need to
determine how these programs are supported going forward.

ASCE urges Congress to at least maintain investment levels set by the HJA and provide
adequate funding for infrastructure investment. The IIJA has resulted in many tangible
benefits to the transportation system. Since the law’s enactment in November 2021, the
lIJA has directed $591 billion to over 72,000 projects.® These are projects to improve
safety on roads and at railroad crossings, accelerate the movement of goods at ports,
and increase connectivity in rural and under-resourced communities. In short, the IIJA
has funded projects that not only protect human lives, but also spur economic activity.

Transportation funding should involve a continuation of traditional user fees, such as
federal and state motor fuel taxes, while transitioning to more sustainable innovative
user fees, such as alternative energy vehicle fees and road usage charges. Funding for
roads and bridges relies on the Highway Trust Fund (HTF), which is supported by motor
fuel tax revenue. The federal motor fuel tax rate of 18.4 cents per gallon for gasoline
and 24.4 cents per gallon for diesel has not been raised since 1993. Due to the growth
in construction costs and the increasing fuel efficiency of vehicles, the purchasing power
of the HTF has declined precipitously over the years.

Vehicles, navigation systems, safety mechanisms, and roadway design techniques
have all made their way into the 21st century. Funding for infrastructure should

2 https://infrastructurereporteard.org/
® https/dwwwtransoortation. gov/brefing-room/big-deal-biden-harris.administration:-nears-close-histary-
making-progress-continues
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transition to reflect the current transportation system. ASCE recommends innovative
user fees that align with the “user pay” principle, which is based on the idea that people
who use roadways should bear the costs associated with them. Innovative financing
techniques can benefit infrastructure development by better leveraging available
resources to deliver more capital. They can also play a major role in delivering projects
and public benefits sooner than conventional methods. However, financing by any
technigue does not supplant the need for adequate user fees or other sources of
revenue to pay for projects.

2. Operations and maintenance

Congress should support state- and local-level transportation asset management plans
that link asset management efforts to long-term transportation planning and incorporate
the use of life-cycle cost analysis. Life-cycle cost analysis, which helps raise awareness
of the full cost of infrastructure, can help transportation professionals make well-
informed operations and maintenance decisions. Using life-cycle cost analysis to
evaluate operations, maintenance, repair, and energy costs can help with the overali
cost-effectiveness of the project.

One key component of judicious infrastructure decisions is accurate, updated data.
Thoroughly collected and promptly reported data guides infrastructure owners on when
and how to distribute valuable resources to maintain their roads and bridges. ASCE
would like to suggest the incorporation of a provision included in the Rail Bridge Safety
and Transparency Act that proposes a bridge inspection report database. This bill,
which was introduced last year, calls on the Department of Transportation to develop a
database of bridge inspection reports received from railroad carriers. ASCE believes
this provision would promote transparency and increase the safety of these critical
structures.

ASCE also recommends Congress consider the Bureau of Transportation Statistics’
(BTS) work to provide local government agencies with data tools to support
infrastructure decisions. The IlJA directed BTS fo conduct outreach and identify the data
needs of local government officials to make informed decisions about infrastructure
investments. It also called on BTS to create a work plan to develop relevant data
analysis tools for infrastructure investments in rural and urban communities. In the
upcoming surface transportation reauthorization bill, ASCE suggests requiring an
update from BTS on the progress of the work plan. Additionally, ASCE would
recommend preserving an IIJA provision authorizing $10 million per fiscal year for BTS
besides the amounts provided through the HTF.

3. Building for the future

Across the U.S., disasters of greater intensity, duration, and frequency have wreaked
havoc on communities of every size and location. In 2023, a total of 28 extreme weather
events caused nearly 500 deaths and over $95 billion in damages; since 1980, the U.S.
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has experienced 400 events amounting to at least $1 billion with a total cost of $2.7
trillion.

Therefore, in any reauthorization bill, ASCE urges Congress to include requirements to
design and construct infrastructure that can withstand increasingly extreme weather
events, such as incentivizing the use of the latest codes and standards for projects
receiving federal dollars. Designing and maintaining with resilience in mind can result in
longer-term project viability, cost savings over time for infrastructure owners, reduced
negative impacts on communities and the environment, and increased public
involvement in decision-making. The widespread adoption of frameworks and standards
can help deliver resilient, fiscally responsible projects and make the nation’s
infrastructure fit for the future. The past year alone, during which tornadoes caused
damage across the central and southeastern U.S. and hurricanes devastated
communities, has demonstrated the need for resilient infrastructure. One recent
standard ASCE recommends would be ASCE/COS 73-23: Standard Practice for
Sustainable Infrastructure, which provides guidance for infrastructure owners to develop
and implement solutions throughout a project’s entire life cycle.

Additionally, incorporating sustainability considerations into project design and
construction can help ensure infrastructure systems are built to withstand growing
challenges caused by extreme weather. An effective approach to this is the increased
utilization of the Envision Sustainable Infrastructure Framework. The Envision
framework is a decision-making tool that allows stakeholders — including engineers,
architects, and contractors — to evaluate projects through the lens of sustainability
indicators addressing economic, environmental, and social factors, allowing for more
systemic change and improving system performance.*

Relatedly, ASCE recommends Congress continue to fund research into the use of
innovative technologies, materials, and construction techniques, which can help ensure
our infrastructure systems withstand extreme weather events. Innovation in the
transportation sector can result not only in longer-lasting infrastructure, but also safer
systems for the traveling public.

ASCE also recognizes that reducing delays in the permitting process for infrastructure
projects can help our nation achieve a transportation system appropriate for the 21st
century. ASCE supports a balanced approach to the National Environmental Policy Act
(NEPA) process characterized by quality science, objective determinations of potential
project impacts on the environment, and streamlining the permitting and approval
process for infrastructure projects. Project delays associated with the current NEPA
process often result in significant additional expenses to taxpayers stemming from
issues such as increases in labor and materials costs. Time is another challenge, as
environmental impact statements (EIS) can take years to complete. These delays in
projects across every infrastructure sector are impacting public safety and our economy,

4 hitps://sustainableinfrastructure org/envision/about/
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and ASCE encourages Congress to look at ways for the permitting process to be
streamlined in a safe and responsible way.

Conclusion

ASCE thanks the Committee on Environment and Public Works for holding a hearing on
this important subject. ASCE strongly supported the lIJA and we consider
comprehensive surface transportation reauthorization legislation a top priority. We
appreciate the opportunity to share our recommendations, and we are ready to be a
resource as you work on this important bill.

O
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