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(1) 

OPEN HEARING: NOMINATIONS OF PETER 
METZGER TO BE ASSISTANT SECRETARY 
FOR INTELLIGENCE AND ANALYSIS OF THE 
U.S. DEPARTMENT OF THE TREASURY AND 
JOSHUA SIMMONS TO BE GENERAL COUN-
SEL OF THE CENTRAL INTELLIGENCE 
AGENCY 

WEDNESDAY, OCTOBER 8, 2025 

U.S. SENATE, 
SELECT COMMITTEE ON INTELLIGENCE, 

Washington, DC. 
The Committee met, pursuant to notice, at 3:20 p.m., in Room 

SD–G50, in the Dirksen Senate Office Building, Hon. Tom Cotton, 
Chairman of the Committee, presiding. 

Present: Senators Cotton (presiding), Warner, Risch, Cornyn, 
Lankford, Rounds, Young, Budd, Wyden, Heinrich, King, Bennet, 
Ossoff, and Kelly. 

OPENING STATEMENT BY HON. TOM COTTON, A U.S. SENATOR 
FROM ARKANSAS 

Chairman COTTON. Good afternoon. This hearing will come to 
order. I’d like to welcome you all to today’s hearing to consider the 
nominations of Mr. Peter Metzger, to be the Assistant Secretary for 
Intelligence and Analysis at the Department of Treasury, and Mr. 
Josh Simmons, to be General Counsel of the Central Intelligence 
Agency. 

I would like to remind all of those in attendance that while you 
are welcome to observe today’s hearing, Vice Chairman Warner 
and I agree that we will not allow disruptions by the audience. Au-
dience members may not verbally or physically distract from the 
hearing, including by shouting, standing, raising signs, or making 
gestures that block the view of other members of the audience. Put 
simply, we came here to hear from Mr. Metzger and Mr. Simmons, 
not from you. If I have to have anyone removed from this hearing, 
I will take further action to have you barred from the committee’s 
future proceedings, coming within a country mile of the commit-
tee’s rooms and spaces in the Capitol, and barring you from the 
Capitol. Our goal is to conduct this hearing—our goal in conducting 
this hearing is to enable the committee to begin consideration of 
the nominee’s qualifications. 

(Disruption in the gallery.) 
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Chairman COTTON. The only genocide that has happened since 
October 7th is the genocide that Hamas perpetrated against the 
Jewish people. 

Is there anyone else who would like to get it off their chest now 
to save us time? 

All right. Each nominee here has provided substantive written 
responses to dozens of questions presented by the committee. 
Today, of course, Members will be able to ask additional questions 
and hear from the nominees. 

Let me first begin by thanking both nominees for their willing-
ness to once again answer the call to public service. I’d also like 
to recognize and thank their families and loved ones, many of 
whom are sitting right behind them, for offering their encourage-
ment and support. 

Throughout their careers, both nominees before the committee 
have given their time and talents to our Nation. Many of those on 
this Committee have had the pleasure to work with Mr. Metzger, 
who currently serves as a professional staff member on the Senate 
Select Committee on Intelligence. As a designee to Senator Rounds, 
Mr. Metzger has spent his time with this Committee covering issue 
areas including the CIA, FBI, covert action, counterintelligence, the 
Middle East and Africa. 

Mr. Metzger, as Assistant Secretary for Intelligence and Analysis 
at the Treasury, you will be expected to support the U.S. Govern-
ment with timely intelligence on economic security concerns, finan-
cial intelligence matters, and the implementation of economic 
statecraft tools. This is a critical position, especially as Communist 
China wages an economic and technical war to dominate the 
emerging technologies and works to displace the United States as 
the predominant economic military power in the world. 

Next, we have Mr. Simmons, who is currently the Principal Dep-
uty Legal Adviser at the U.S. Department of State. During his time 
at the State Department, Mr. Simmons has worked on foreign pol-
icy and national security matters, including intelligence sharing, 
covert action, and the law of armed conflict. Mr. Simmons also pre-
viously spent time in private law practice where he handled inter-
national arbitration disputes pertaining to national security. 

Mr. Simmons, as CIA general counsel, you will be expected to 
provide timely and efficient legal guidance in support of ongoing 
worldwide intelligence operations. The work of the General Coun-
sel’s office touches every aspect of the Agency’s business, including 
the procurement of resources, handling of personnel matters, facili-
tating lawful intelligence collection, and conducting Presidentially 
authorized covert action. 

This Committee is committed to ensuring our intelligence agen-
cies and officers return to the core mission of collecting clandestine 
foreign intelligence. After years of misplaced priorities, allowed bu-
reaucratic bloat, risk aversion and political judgment 
masquerading as legal advice to creep into America’s intelligence 
apparatus, it is time to right the ship. With this in mind, I look 
forward to hearing from our nominees on how they plan to ap-
proach their respective roles. 

Again, thank you both for being here and once again answering 
the call to public service. 
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I now recognize our distinguished vice chairman for any opening 
remarks. 

OPENING STATEMENT OF HON. MARK R. WARNER, A U.S. 
SENATOR FROM VIRGINIA 

Vice Chairman WARNER. Well, thank you, Mr. Chairman. And 
first, let me congratulate both witnesses on your nominations. 
While your roles may not attract the same public attention as the 
DNI or the CIA Director, your responsibilities are no less vital to 
our national security. You’ll play a key role in ensuring that our 
intelligence agencies operate both lawfully and effectively. And 
Peter, as you particularly know, this Committee doesn’t do a lot of 
things in public hearings. 

And I do want to share some of my concerns as we go into these 
unprecedented times, because, to me, it feels like there are new 
precedents being set virtually every day. Recently, the Secretary of 
Defense pulled hundreds of military officers from their duties to 
lecture them on grooming standards and urged them to ignore ‘‘stu-
pid’’ rules of engagement, even as Europe is engaged in a land war 
with Russia and China threatens Taiwan. 

The President then went further, encouraging the use of Amer-
ican cities as ‘‘training grounds’’ for the military while deploying 
armed soldiers to occupy cities and arrest American citizens—de-
ployments that courts, including judges he appointed, have ruled il-
legal. To their credit, those officers at Quantico responded with the 
professionalism and nonpartisan discipline we expect from our men 
and women in uniform. But the sheer lack of respect shown by 
President Trump and Secretary Hegseth for our military and for 
the rule of law should concern all of us. 

But this is not just a matter of respect. I believe the President 
and some in his administration are continuing to take actions that 
make America less safe. Early in his term the President boasted 
about the capture of the ISIS terrorist responsible for the Kabul 
bombing that killed 13 American servicemembers, but he did not 
highlight how he had actually fired the head of the FBI’s Counter-
terrorism Division responsible for that very investigation. 

That was not an isolated decision. He also fired the head of the 
FBI branch that takes down criminal organizations and drug traf-
fickers, as well as leaders in the Bureau’s Intelligence and Cyber 
Divisions, even as—both of you gentlemen know—our adversaries 
are working around-the-clock to spy on Americans and penetrate 
our critical infrastructure through ventures like Salt Typhoon. He 
has dismissed the heads of major field offices from Washington and 
Miami, again one of the biggest drug enforcement hubs in our 
country. Together with the FBI Director, he has forced out thou-
sands of experienced agents for reasons that appear more political 
than prescient, including reports from FBI agents who refused to 
lie about the 2020 election, and frankly for reasons that appear 
more petty than performance-based—like being friends with public 
critics of the President. 

According to court filings, even Director Patel has recently ac-
knowledged that these actions may be illegal, but said that his po-
sition depended on removing those agents. 
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And this is the really shocking news, and I ask all my colleagues 
to listen. In recent months, nearly a quarter of the FBI agents who 
handle counterterrorism, cyber, espionage and other criminal cases, 
have been assigned to immigration cases. In some field offices, that 
number goes up to 45 percent, firing or transferring agents who in-
vestigate terrorists, drug traffickers, and sexual predators, and 
pulling back cyber expertise targeting Chinese and Russian hack-
ers does not make America feel safe. 

Sadly, I feel like, again—and I’ve talked to my colleagues about 
this. This is only a fraction of the damage done to our national se-
curity in the last nine months. Across the Intelligence Community, 
the Defense Department, the Treasury, and Justice, career experts 
with decades of service, many in combat zones, are being pushed 
out not for poor performance, but for refusing to put loyalty to po-
litical narratives above their oath to the Constitution. As a matter 
of fact, the infrastructure that the first Trump administration set 
up in 2018, in a really good move, to ensure safe and secure elec-
tions—and it was remarkable what they did in 2018, going after 
Russian troll farms, Chinese threats to local candidates, and Ira-
nian attempts to stoke violence—all of that operation has been dis-
mantled. 

And just this week it was reported in the Wall Street Journal 
that DHS disbanded a Federal team that once pursued child traf-
fickers and a task force that once focused on stemming the flow of 
fentanyl. I just don’t understand how that’s making America safer. 

Now, Mr. Simmons and Mr. Metzger, you may wonder what this 
has to do with you and the jobs that you are being nominated for, 
and you both bring significant relevant experience to these nomina-
tions. Mr. Simmons, as a former UVA law professor and principal 
legal adviser at the State Department; and Mr. Metzger, as we all 
know, he was a former senior staffer on this Committee. You’ve 
both served in roles where speaking truth to power and upholding 
the law are core responsibilities. If confirmed to these new roles, 
you will be called upon to demonstrate that same commitment to 
speaking truth to power and to upholding the rule of law, even 
when doing so is politically inconvenient. And I believe this mo-
ment is not about partisan politics. It is about whether America 
will maintain an Intelligence Community that can operate inde-
pendently and provide unvarnished assessments of challenges we 
face. You know better than most that our adversaries are not let-
ting up. Day after day, we see intelligence about how they are be-
coming more creative, more aggressive, and more coordinated in 
their efforts to weaken our country. 

I worry that the holes the administration is creating in our na-
tional security enterprise leaves Americans dangerously vulnerable. 
Mr. Metzger and Mr. Simmons, if you are confirmed, the men and 
women you will lead and the American people will expect nothing 
less than your absolute devotion to be truth. Today, I look forward 
to hearing how each of you intends to uphold that solemn responsi-
bility. 

Thank you, Mr. Chairman, and I yield back. 
Chairman COTTON. I would now like to recognize Senator Rounds 

for a few words of support of Mr. Metzger, who allegedly performed 
outstanding work for him. 
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STATEMENT OF HON. M. MICHAEL ROUNDS, A U.S. SENATOR 
FROM SOUTH DAKOTA 

Senator ROUNDS. Thank you, Mr. Chairman. We will dispense 
with the hazing to begin with here. 

Today, I do have the unique privilege of saying a few words 
about my former designated staff member on the committee, Mr. 
Peter Metzger. 

Serving four years on this professional staff, Peter managed 
some of our Nation’s most sensitive and complex intelligence mat-
ters with extraordinary expertise and attention. During his tenure, 
he covered covert action, the Federal Bureau of Investigation, 
counter-intelligence, the Middle East, and other specialized intel-
ligence portfolios, demonstrating an impressive breadth of knowl-
edge and commitment to serve wherever called. 

He conducted critical intelligence oversight in over 35 countries 
during his tenure, monitoring key intelligence outposts across the 
globe, and helped to author imperative legislation that bolstered 
the Intelligence Community and made our country safer. 

I had the privilege to get to know Peter personally during this 
time, and can attest to his tremendous professionalism, devotion to 
mission and high character. He was a great support and resource 
to me in carrying out my responsibilities as a Member of the Sen-
ate Intelligence Committee, and I want to express my gratitude for 
that. 

As such, it is no wonder that President Trump had the con-
fidence in him to nominate Peter for Assistant Secretary of the 
Treasury for Intelligence and Analysis. This nomination is the next 
step in a life’s work of service to our Nation, first as an attorney, 
then as a United States Marine Corps officer, and most recently, 
as a policy adviser and national security expert in the highest lev-
els of the United States Government. 

I highlight his time in the White House on the National Security 
Council staff as a special assistant to the President where, as then 
former National Security Adviser Robert O’Brien said: Peter’s ex-
pertise proved vital to the President. I certainly expect this to hold 
true in his next role. 

I have no doubt that if confirmed, Peter will serve our country 
admirably in this post. And in that event, we will look forward to 
seeing you back here often. 

I would also like to note that it has been an exciting time in the 
Metzger family lately. Peter and his wife Tippi welcomed their son 
into the family in August; and not 2 weeks later, the President 
nominated him for assistant secretary. Now, I know one of those 
things is a whole lot more important than the other; but nonethe-
less, I believe it is a great testament to your growing family’s devo-
tion to service. So, congratulations, Peter and Tippi. 

And Tippi, we want to thank you for your support during his 
nomination process, knowing that this is indeed a family endeavor. 

The position to which Mr. Metzger has been nominated is respon-
sible for the analysis and dissemination of financial intelligence 
across the government. Through Peter’s legal background, service 
in uniform, service in the Intelligence Community, time in the 
White House, and time on this Committee, I believe we are hard 
pressed to find anyone more suited to the task. 
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If confirmed, Members of this Committee should find great com-
fort in having a public servant of this caliber in this role. 

In closing, I want to offer my strongest endorsement of Mr. 
Metzger to serve as Assistant Secretary of the Treasury for Intel-
ligence and Analysis. Owing to Peter’s demonstrated commitment 
to service, his wealth of national security expertise and his unim-
peachable character, I have the utmost confidence that if confirmed 
he will bring great credit to the Department and the Executive 
branch. 

Thank you for this opportunity, Mr. Chairman. 
Chairman COTTON. Thank you, Senator Rounds. 
I am shocked and disappointed the one-month-old Metzger boy 

isn’t here with us; but years from now when you reflect on it, I am 
sure the Simmons children will assure him that he didn’t miss any-
thing, because it was very boring. [Laughter.] 

Gentlemen, before we move on to your opening statements, we 
have five customary questions we ask of all witnesses who appear 
before the committee, so if we could get just a simple yes or no an-
swer for the record. If you want the keys to the test, the correct 
answer is yes. If it is no, it will require an immediate and extended 
explanation. 

One, do you agree to appear before the committee here or in 
other venues when invited? 

Mr. METZGER. Yes. 
Mr. SIMMONS. Yes. 
Chairman COTTON. Two, If confirmed, do you agree to send offi-

cials from your office to appear before the committee and des-
ignated staff when invited? 

Mr. METZGER. Yes. 
Mr. SIMMONS. Yes. 
Chairman COTTON. Three, do you agree to provide documents or 

any other materials requested by the committee in order for it to 
carry out its oversight and legislative responsibilities? 

Mr. METZGER. Yes. 
Mr. SIMMONS. Yes. 
Chairman COTTON. Four, will you ensure that your office and 

your staff provide such material to the committee when requested? 
Mr. METZGER. Yes. 
Mr. SIMMONS. Yes. 
Chairman COTTON. And five, do you agree to inform and fully 

brief to the full extent possible all Members of this Committee of 
intelligence activities and covert actions rather than only the chair-
man and vice chairman? 

Mr. METZGER. Yes. 
Mr. SIMMONS. Yes. 
Chairman COTTON. Thank you both very much. After our hearing 

today, for the benefit of Members, it is my intention to move quick-
ly to convene a committee business meeting to vote on the nomina-
tions and report them to the Senate for prompt floor consideration. 

We will now proceed with our nominees’ opening statements, 
after which I’ll recognize Members by seniority at the gavel for five 
minutes each. 

Mr. Metzger, we will start with you and then go to Mr. Simmons. 
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STATEMENT OF PETER METZGER, NOMINEE FOR THE POSI-
TION OF ASSISTANT SECRETARY OF THE TREASURY FOR IN-
TELLIGENCE AND ANALYSIS 
Mr. METZGER. Thank you, Mr. Chairman. 
Chairman Cotton, Vice Chairman Warner, and Members of this 

Committee: It is a tremendous honor to appear before you today as 
you consider my nomination to serve as Assistant Secretary of the 
Treasury for Intelligence and Analysis. 

I would like to thank my Lord and Savior Jesus Christ for all 
of the blessings of this life, including this opportunity today; my 
wife Tippi, who is here today, and our newborn son for their end-
less love and support; President Trump, for this opportunity to 
again serve our country; and Secretary Bessent, for his confidence 
in me. I would also like to thank my family, including my mother 
and father, and the mentors, former colleagues, and close friends 
present at this hearing and watching from afar who have helped 
shape my career and professional development in the practice of 
law, in the United States Marine Corps, in U.S. Special Operations 
Command, in the Intelligence Community, in multiple Executive 
branch national security roles, and certainly here on the staff of 
this august committee. 

Service to our country runs in my family. I am the fourth U.S. 
Marine Officer in my family and the second to have served in the 
Intelligence Community. It has been a high honor not only to con-
tinue the tradition, but also uniquely gratifying to have spent near-
ly two decades at the forefront of our country’s national security. 
I should point out, as well, that my wife Tippi has similarly dedi-
cated her own career to public service and national security. I am 
immeasurably proud of the sacrifices she has made on behalf of our 
country. She inspires me daily with her devotion both to our family 
and to her own professional duties. 

Am I to be confirmed, it would be a unique privilege to lead one 
of the 18 components of the U.S. Intelligence Community. Under-
standing firsthand the hard and often anonymous nature of intel-
ligence work, it would be an honor to again call the men and 
women of the Intelligence Community colleagues, especially in the 
Office of Intelligence and Analysis. 

My career to date has afforded me incredible service opportuni-
ties, often granting unfettered access to the collection and utiliza-
tion of intelligence to inform national security policy decisions. 
During President Trump’s first term, I had the opportunity to serve 
in the Office of the Secretary of Defense directing Syria policy, and 
later, on the staff of the National Security Council at the White 
House. On the NSC staff, I led the President’s policies on the Le-
vant and later, as a Special Assistant to the President for National 
Security Affairs, I helped lead the development of the President’s 
Middle East and North Africa policy. 

Since 2021, I have had the privilege to serve on the professional 
staff of this Committee where my oversight portfolio responsibil-
ities have included, among others, covert action, the Middle East, 
the Federal Bureau of Investigation, counterintelligence, and other 
specific specialized intelligence programs. 

Treasury’s critical role in both regulating domestic financial mar-
kets and leveraging the might of the U.S. financial system toward 
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U.S. foreign policy goals is formidable. Yet still, my experience, 
having executed dozens of tailored sanctions designations in the 
White House from different authorities, including Executive Orders 
and congressionally drafted legislation, provided me the oppor-
tunity to witness the exceptional power of the U.S. financial system 
in achieving statecraft on behalf of the United States. The power 
of the U.S. financial system is one of the greatest tools of the U.S. 
national security apparatus. Treasury’s intelligence collection and 
analysis are critical to this instrument of national power and to the 
President’s ability to wield as much. 

If confirmed, I would bring to bear my own intelligence and pol-
icy experience while leveraging an exemplary existing team within 
OIA. Likewise, if confirmed, I would prioritize effective task organi-
zation of the OIA team toward the President and the Secretary’s 
objectives; ensure focused analysis of narco-terrorist and legacy ter-
ror organizations; partner with IC colleagues to enhance collection 
on illicit financial activities of the adversarial nation state actors 
including Iran, China, Russia and North Korea; and finally, I 
would assess the counterintelligence posture of OIA personnel and 
Treasury infrastructure to enhance defenses against new and 
emerging threats. 

As an alumnus of this Committee’s staff, I pledge my continued 
commitment to robust Congressional intelligence oversight and co-
operation therewith. 

Thank you for your time today, and I look forward to your ques-
tions. 

[The written statement of the witness follows:] 
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Chairman COTTON. Thank you. 
Mr. Simmons. 

STATEMENT OF JOSHUA SIMMONS, NOMINEE TO BE GENERAL 
COUNSEL FOR THE CENTRAL INTELLIGENCE AGENCY 

Mr. SIMMONS. Thank you, Chairman Cotton, Vice Chairman 
Warner, and distinguished Members of the Committee, for the op-
portunity to appear before you today as the nominee to be General 
Counsel of the Central Intelligence Agency. 

I am grateful to President Trump, Director Ratcliffe, and Deputy 
Director Ellis for their trust and confidence in me. I also appreciate 
the opportunity I have had to meet with several of you before this 
hearing to discuss a number of important issues. 

I want to thank my colleagues at the State Department. Sec-
retary Rubio and other leaders at State have been advancing im-
portant U.S. interests in foreign policy and national security. It has 
been an honor and a pleasure to work with them. 

I understand that, if confirmed, I would not be the first attorney 
to have served in the Office of the Legal Adviser at the State De-
partment and then as General Counsel of the CIA. I think there 
are good reasons for this. The offices have similar sizes, similarly 
talented lawyers, and similar missions advising national security 
matters. Both offices also confront legal issues of great complexity 
and, often, urgency. These issues require judgment and wisdom 
that cannot be learned from a textbook, and I am grateful to my 
colleagues in the Office of the Legal Adviser for sharing years of 
on-the-ground experience. 

If confirmed as General Counsel, I would use this experience to 
help the CIA navigate the many challenges our country faces. Di-
rector Ratcliffe has spoken to you about these challenges. They in-
clude the Chinese Communist Party, transnational drug-trafficking 
cartels, and the Russia-Ukraine war. At the same time, we are see-
ing rapidly emerging technologies from artificial intelligence to 
quantum computing that could define the future of our national se-
curity. 

The General Counsel of the CIA is responsible for supporting the 
CIA’s mission in facing these challenges, with fidelity to the Con-
stitution and the rule of law. This means protecting not only Amer-
ican national security, but also Americans’ civil liberties. If con-
firmed, I would seek to advance these interests in three primary 
ways. 

First, I would provide objective, clear, and timely legal advice to 
enable the CIA’s mission. The CIA operates under statutory au-
thority and under the President’s direction. I would lead the Office 
of General Counsel in ensuring that the CIA operates in accordance 
with the law. 

Second, I would work closely with lawyers across the Executive 
Branch. I strongly value such interagency collaboration, and I 
would build on relationships with attorneys at the National Secu-
rity Council, the Department of Justice, the Department of War, 
and other agencies to ensure that policymakers receive the best 
legal advice in support of our national security. 
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Third, I would lead the Office of the General Counsel to work 
closely with this Committee to enable your oversight work and to 
provide appropriate transparency about the basis for CIA actions. 

As President Eisenhower said when laying the cornerstone of the 
CIA headquarters: ‘‘Success cannot be advertised. Failure cannot 
be explained.’’ 

That remains true today. The CIA’s activities are generally out-
side of public view, and it is a testament to the patriotic service 
of intelligence officers and also to the importance of this Commit-
tee’s oversight. 

At that same cornerstone ceremony, it was announced that the 
words from the Gospel of John would be inscribed at the entrance 
of the CIA headquarters. Those words, as anyone who visits the 
CIA knows, are ‘‘And ye shall know the truth and the truth shall 
make you free.’’ 

If confirmed, I would support that mission to know the truth and 
to protect and promote freedom. 

Finally, I want to thank my family, including my parents, who 
are here. I come from a long line of Americans, from farmers to 
coal miners, who have loved our country and worked faithfully to 
raise families and serve their communities. Sitting here today, I 
am honored with the opportunity to help protect our country and 
those communities. 

I also thank my wife of over 18 years. We met in law school, and 
she has had a distinguished career as a government lawyer. I 
would not be here without her steadfast support and wisdom. As 
the Proverb says: She is far more precious than jewels. Our chil-
dren are also here today in hopes that they will be inspired seeing 
our great American Republic at work. 

Thank you again. I look forward to answering your questions. 
[The written statement of the witness follows:] 
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Chairman COTTON. Thank you, gentlemen. 
I’ve been on this Committee for almost 11 years now, and we’ve 

had a number of general counsel nominees come in front of it, and 
the questions often turn into very grave, somber concerns that the 
nominee will have the courage to stand up and say no when his 
bosses want to violate the law. I think this approach is wrong-
headed on a couple of counts. 

First, it goes without saying that any lawyer should tell their cli-
ents if they are prepared to take an action that is against the law, 
but the first count is that in my experience of 11 years, the much 
more likely scenario in which the Office of General Counsel faces 
pressure is to distort their legal judgment to provide a shield to de-
cisionmakers who don’t want to make tough decisions. 

So rather than having a Chief of Station or a high-ranking Direc-
tor of Operations officer, even the CIA Director come to you and 
press you to bless something that would be illegal, it is more likely 
to try to get your office to say no, something is out of bounds when, 
in fact, it is in bounds and that’s just a decision that those decision-
makers care not to make. 

So, you said in your opening statement, Mr. Simmons, that you 
would give clear advice and counsel to any decisionmaker when 
something is against the law. 

I assume the opposite is true, as well. If you are pressed to say 
something is against the law when, in reality, it is perfectly legal, 
will you give that clear opinion that in your legal judgment the ac-
tion is legal and it is something the decisionmaker is going to have 
to decide for himself? 

Mr. SIMMONS. Thank you, Chairman. 
Yes. I think Director Ratcliffe said it well, when he was here, 

that he would follow the law as far as it goes and no further. 
And one of the key distinctions here is between law and policy. 

And I think if confirmed as General Counsel, my obligation would 
be to provide legal advice—what are the legal authorizations and 
limits. And then that equips the policymakers to make the impor-
tant decisions they need to make for our national security. 

Chairman COTTON. And those are decisions that they make as 
policymakers that a general counsel does not make as the legal ad-
viser? 

Mr. SIMMONS. That’s correct, Chairman. 
Chairman COTTON. Thank you. 
So that’s the first count I think that approach is wrong on. 
The second count is that the premise of the question usually is 

that there is, you know, rogue, nefarious actors throughout the 
Agency, maybe up to and including the Director and the President 
himself, who are always trying to break the law in some kind of 
dastardly way. In reality, clients go to their lawyers every day in 
America thinking about doing something that turns out to be a vio-
lation of the law. 

An Arkansas farmer could want to build a fence on what he 
thinks is his property line. He goes to a lawyer and the lawyer 
says: Actually, that’s a country right-of-way. You can’t build the 
fence there. Or, a corporate executive may be planning to go on 
Squawk Box on CNBC and say a bunch of stuff about the stock of 
his company and the general counsel has to say: Actually, sir, that 

VerDate Sep 11 2014 22:55 Apr 27, 2026 Jkt 062542 PO 00000 Frm 00020 Fmt 6633 Sfmt 6602 E:\HR\OC\A542.XXX A542tk
el

le
y 

on
 L

A
P

7H
3W

LY
3P

R
O

D
 w

ith
 H

E
A

R
IN

G



17 

would be a violation of securities law. Or, a union chief in negotia-
tions might be prepared to take certain actions and the union gen-
eral counsel has to say: Actually, that would violate Federal labor 
law. 

And, yes, maybe even a Chief of Station or CIA Director or the 
President himself might think we want to do this, or could we take 
this action, and the general counsel says no, that would not be in 
accordance with the law; when there is no nefarious purpose at all, 
it is simply you are advising clients who by and large are not law-
yers. 

That’s why our country has lawyers, is to advise laymen about 
what the law says. 

In each of those cases, though, you would expect your lawyer to 
understand your objectives and try to work toward them—toward 
a solution that accomplishes the client’s objectives but is consistent 
with the law, whether you’re the Arkansas farmer or the corporate 
executive or the union boss or yes, even the CIA Director. 

So, Mr. Simmons, can we count on you, whenever you’re giving 
your plain and unvarnished advice about what is and is not on the 
right side of the law, to also work with all of your clients at the 
Agency and across the Executive Branch to help them get to yes, 
to achieve their objectives in a manner that is consistent with the 
law? 

Mr. SIMMONS. Thank you, Chairman. 
Yes. Throughout my legal career, I’ve maintained that type of 

open dialogue. I think it is important to have a relationship of trust 
with a client so that they can speak freely about what their objec-
tives are and so that they can receive honest and clear counsel 
about what the law requires. And if confirmed, that would be my 
approach. 

Chairman COTTON. Thank you. 
Vice Chairman. 
Vice Chairman WARNER. Thank you, Mr. Chairman. And you 

know, I am going to ask you on this subject because quite honestly, 
just recently Senator Kaine and I went through an extensive proc-
ess to nominate U.S. Attorneys in the Commonwealth of Virginia, 
as you know, Eastern District, Western District. They had all the 
appropriate political bona fides. One was actually the Republican 
Speaker of the House. And we agree with the Chairman, you’ve got 
to work within the law. We did ask them, though, both: Will you 
adhere to the law and not do something that you feel is illegal or 
inappropriate? 

I think we ended up picking the two right guys because they 
both have been fired because they were asked to do things that at 
least they felt was counter to the law. 

So, in that spirit, in the same hope, Mr. Simmons, that you will 
have the same approach of honoring the law, first and foremost— 
I mean, as I cited in my opening comments, the President recently 
told a gathering of U.S. military leaders they should use American 
cities as, quote, ‘‘training grounds for our military’’ and that ‘‘Amer-
ica is under invasion from within, no different than a foreign 
enemy.’’ 
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Mr. Simmons, you’ve been a law professor. You know the law. Do 
you agree with the President that America is under invasion ‘‘from 
within, no different than a foreign enemy’’? 

Mr. SIMMONS. Thanks for your question, Vice Chairman. I think, 
to your point about, you know, expectations, I would say that I’ve 
spoken with Director Ratcliffe, and his expectation for me is to pro-
vide clear and honest legal advice and to comply with the law 
based on that advice. 

And throughout my career, and if confirmed to this position, my 
approach would be to provide that honest—— 

Vice Chairman WARNER. Yeah, but Mr. Simmons, does that 
mean if the President states it, regardless of what factual basis 
may be underlying the statement, that it is then within the law? 

Mr. SIMMONS. So, on that particular issue, I haven’t reviewed the 
legal authorities around that issue. 

I mean, for example, at the CIA, I know that Section 104(a) of 
the National Security Act provides that the CIA shall not have law 
enforcement powers. So that’s the type of clear advice that would 
be provided if that question arose. 

Vice Chairman WARNER. In other words, if in the effort—and 
again, I won’t quiz you more on the fact of taking folks off of 
counterterrorism, counterespionage, or cyber to put them on immi-
gration—but, if the President says because of this ‘‘enemy from 
within’’, he wants the CIA to join in with the American military in 
fighting this ‘‘enemy from within,’’ what counsel would you give to 
Director Ratcliffe? 

Mr. SIMMONS. Thanks for your question, Vice Chairman. 
The mission of the CIA is to collect foreign intelligence, and there 

are a number of limitations enshrined in the law with respect to 
domestic activity. 

Vice Chairman WARNER. So, you will advise the Director that it 
would be illegal and wrong if the CIA was asked to help work with 
the military in enforcing against the ‘‘enemy within’’? 

Simple yes or no would be fine. 
Mr. SIMMONS. As I said, section 104(a) provides that—— 
Vice Chairman WARNER. I’ll take that as a yes. 
Mr. Simmons, you obviously are well informed. Do you see any 

decline in the threats from China, Russia, or international terror-
ists in terms of their effort to try to undermine the United States 
of America? 

Mr. SIMMONS. Vice Chairman, I think we still face significant 
threats to our national security from those areas. 

Vice Chairman WARNER. So, no undermining of those; we’ve not 
seen China or Russia pull back from cyberattacks? 

Mr. SIMMONS. Not to my knowledge, Vice Chairman. 
Vice Chairman WARNER. We’ve not seen terrorists across the 

Middle East—and the chairman and I agree, we have to search 
those out and destroy them—they have not lessened their hatred 
for America? 

Mr. SIMMONS. Not to my knowledge. 
Vice Chairman WARNER. I appreciate that. 
Again, I am not going to ask you a policy question then about 

why we are taking FBI agents, between 25 and 45 percent, off of 
their duties in those critical tasks and putting them on the immi-
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gration detail, where, frankly, reports we’ve got back is they feel 
that they are candidly wasting their time. But listen, if you get 
confirmed, you’re going to have a very important job, and CIA Gen-
eral Counsels in the past have been between a rock and a hard 
place many times. And I hope you will adhere to this. 

I do want to make sure, again, one of the things that the Chair-
man said was, to the fullest extent possible, you will brief all Mem-
bers of the Committee on intelligence activities and covert activi-
ties rather than just the chairman and the vice chairman? 

Mr. SIMMONS. Yes, Vice Chairman. 
Vice Chairman WARNER. I am going to hold you to that. 
Very quickly, Mr. Metzger. You know, this Committee has spent 

a lot of time looking at China and economic competition. I know 
you cited a number of things around drug trafficking and terrorism 
and other things. I hope you will continue to work with us. I think 
the OIA has a great deal of opportunities to really look at this eco-
nomic competition with China, and I hope you’ll continue to work 
with us on that subject. 

Mr. METZGER. Vice Chairman, thank you for your question. Cer-
tainly, I share your concern about China and economic encroach-
ment, and if confirmed, I pledge to continue working with this 
Committee to that end. 

Vice Chairman WARNER. Thank you, Mr. Chairman. 
Chairman COTTON. Senator Cornyn. 
Senator CORNYN. Congratulations to both of you and your fami-

lies on your nomination. 
Mr. Metzger, you and I haven’t had a chance to work directly to-

gether, but if Senator Rounds vouches for you, that’s good enough 
for me. 

Mr. METZGER. Thank you, Senator. 
Senator CORNYN. Mr. Simmons, we had a more extended con-

versation which I enjoyed very much in my office. And we talked 
about how lawyers in the Intelligence Community determine what 
the law is and how different that is than the typical lawyer in pri-
vate practice who’s got statutes, Constitution case law, and are 
able to basically get a pretty good idea of what the law is. Although 
lawyers are famous for being able to argue both sides of a legal 
issue and not agree. 

But one statute that is in the law is the Foreign Intelligence Sur-
veillance Act, section 702. And you’re familiar with the importance 
of that particular provision and the foreign intelligence that it al-
lows the U.S. Government to glean. And I believe the figure is that 
about 60 percent of the President’s Daily Brief is a product of that 
section of the Foreign Intelligence Surveillance Act. 

You also know that we fairly recently reformed the law and dealt 
with concerns—legitimate concerns—about abuses and privacy con-
cerns which we are obviously concerned with, as well; but do you 
support the reauthorization of section 702 of the Foreign Intel-
ligence Surveillance Act as it is currently written? 

Mr. SIMMONS. Thank you, Senator, and I enjoyed meeting with 
you as well. 

Yes, I do support reauthorization. I think Director Ratcliffe said 
it well when he spoke here, that it is an indispensable national se-
curity tool. I’ve seen at the State Department as well, in addition 
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to the statistic you gave about the President’s Daily Brief, that in-
formation derived from section 702 provides critical insights for a 
wide range of U.S. foreign policy and national security issues on a 
daily basis. 

Senator CORNYN. Well, again, in our conversation in my office, 
we were sort of commiserating about, again, how different the role 
of a lawyer is in the Intelligence Community than in private prac-
tice where you do have a lot more that you can refer to in terms 
of statutes and case law and the like, but, basically, as a lawyer 
in the Intelligence Community you have limited tools. 

You have the Constitution. You have the Executive Orders. You 
have statutes like the Foreign Intelligence Surveillance Act. But 
many times there is no clear legal answer. And I appreciate the 
Chairman’s line of inquiry. 

Recently, I was reading a book by Dan Wang called ‘‘Breakneck,’’ 
who compared China and America, and he said the problem in 
America is we have lawyers running the government. In China, 
they are all engineers, and they know how to build things. And 
lawyers are famous for saying no and creating obstacles to getting 
to a solution or an outcome. 

But let me just ask you again: Do you view it as your job to ad-
vise the policymakers on how they can achieve their objectives le-
gally, as opposed to just saying no, you can’t do that? 

Do you try to help them? 
Do you try to help to get to yes by saying: You can do it in this 

way but not that way? 
Mr. SIMMONS. Thank you, Senator. 
That is a good summary of my approach. I think as you said, the 

starting point is going to be the text of the Constitution on the rel-
evant statute or the Executive Order; but then it is critical to un-
derstand the objective of the policymaker. And then the question 
becomes what is the authorization for that and what is the path 
forward that complies with the law. 

And I think it is challenging because there is no case law, but 
it does take careful, thoughtful lawyering to analyze that legal 
basis and provide counsel on how to proceed toward an objective in 
a way that complies with the law. 

Senator CORNYN. And I told you that I was a fan of General Hay-
den’s book called ‘‘Playing to the Edge,’’ because I don’t want the 
Intelligence Community to be too risk averse or worried about their 
legal exposure, for example. 

I want to be able to let them operate within the law, but to the 
extent the law permits them to engage in operations that are in the 
national security interests of the United States, I want them to do 
it without fear that they are stepping over the line or engaging in 
or exposing themselves to liability of some kind. 

Do you agree that part of your job is going to be to define where 
that line is to the extent possible so that policymakers can operate 
within the law but up to where the—make sure we are within the 
law, but within the maximum the law permits? 

Mr. SIMMONS. Thank you, Senator. I do agree with that. 
Senator CORNYN. Thank you. 
Chairman COTTON. Senator Wyden. 
Senator WYDEN. Thank you, Mr. Chairman. 
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Mr. Chairman, I am going to use about a minute of my time for 
a brief statement and then to a unanimous consent request and 
then on to questions. 

Chairman COTTON. So, you are not going to yield back four min-
utes of your time to me? 

Senator WYDEN. I know that it is tempting that I do that, but 
I thank my colleague for his consent. 

Chairman COTTON. Fire away. 
Senator WYDEN. Confirmation hearings of intelligence agency 

general counsels are the only opportunity Congress and the public 
have to hear the nominee’s views before they go on to make legal 
decisions in secret, and yet this year’s Intelligence Authorization 
bill would eliminate Senate advice and consent for both the CIA 
and ODNI General Counsels, meaning that this will be the last of 
these hearings. 

The chairman and I have talked about this. I’ve got a longer 
statement opposing the provisions, and my unanimous consent re-
quest, Mr. Chairman, would be to have a letter to the Committee 
from 21 organizations entered into the record. 

Chairman COTTON. Without objection. 
Senator WYDEN. Thank you, Mr. Chairman. 
Mr. Simmons, I want to follow up on what we talked about in 

the office, and I appreciate you’re coming up. 
Do you agree that there is no basis in law for designating domes-

tic terrorist organizations? 
Mr. SIMMONS. Thanks for your question, Senator, and I also ap-

preciated the opportunity to meet with you. 
As discussed, my focus at the State Department, for example, 

has been on a foreign terrorist organization designation. That’s a 
statutory authority: 8 USC, section 1189, which provides a decision 
about what is a foreign terrorist organization, and one prong of 
that analysis is that it be a foreign organization. There are a num-
ber of factors around the analysis of whether it’s a foreign organi-
zation such as, where is the base of operations; what is the location 
and nationality of members of that organization—— 

Senator WYDEN. My time is pretty short, and we have had others 
come here and I got a clear yes answer and I thought that’s what 
we would do today. So again, is there a basis in law for designating 
domestic terrorist organizations or is there no basis? 

Mr. SIMMONS. Again, my focus, Senator, at State Department, 
has been on the question of a foreign terrorist organization, so I 
haven’t reviewed authorities or analysis with respect to a domestic 
organization. 

Senator WYDEN. I just think that’s unfortunate because I left the 
meeting yesterday believing that you thought there was no basis 
in law for designating domestic terrorist organizations. 

This is a crucial issue, because the President has taken the posi-
tion that he can designate Antifa as a domestic terrorist organiza-
tion. I hope you’ll give us a yes or no answer at least for the record, 
so that we can have some sense of where you would be going on 
this. 

One other question, if I might. 
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Secretary Rubio has said that one of those boats the administra-
tion blew up could have been interdicted instead. We’ve been talk-
ing about these kinds of issues in this Committee for some time. 

Is it legal to kill people who they could have captured or ar-
rested? 

Mr. SIMMONS. Senator, I understand there have been other sub-
missions to Congress from the administration, a war powers report 
and a notice under section 1230. I also understand that the Gen-
eral Counsel of the Department of War attended and participated 
in a classified briefing on that issue last week and I would refer 
questions about those military activities to them. 

Senator WYDEN. I would only say, yesterday I left the meeting 
with the sense that you had some concrete thoughts about policy 
direction, not how things would come up in imaginary scenarios, 
but a policy direction. Today, I haven’t felt that way. On the basis 
of this, I am going to be opposing your nomination. 

Thank you, Mr. Chairman. 
Chairman COTTON. Senator Lankford. 
Senator LANKFORD. Mr. Chairman, thank you. Thank you to both 

of you for your service to the Nation. 
Mr. Simmons, my question for you is very straightforward. Who’s 

the better attorney, you or your wife? 
Mr. SIMMONS. My wife. 
Senator LANKFORD. OK. Good answer. Good answer in a public 

setting when you’re under oath. I appreciate that. 
For y’all, thank you for the time that you’ve given to the Nation, 

sacrifices your families have gone through. 
Mr. Metzger, I was the practice round for Senator Rounds, where 

you as a designee and I had a couple of years to be able to serve 
together. I saw how hard you worked and how professional you are. 
I also got to hear the love story of your time with your bride and 
then be able to go through that process. So grateful for that time 
with you. Let me get a chance to be able to bounce a couple of 
questions off you, though. 

Mr. Metzger, I want to be able to drill down a little bit more. 
Oklahoma made the decision several years ago, which I vehemently 
disagreed with, but we vote in my State like we do around the 
country to allow medical marijuana use in my State with a very 
loose law. It was the belief of some that then we wouldn’t have to 
deal with illegal marijuana in the State, that it would all be legal-
ized. 

What has happened has been an influx of thousands of Chinese 
operations coming to our State. The Oklahoma Bureau of Narcotics 
has identified what they believe is 2,000 illegal Chinese marijuana 
growers. Human trafficking has come into the State, all sorts of il-
legal activity in the distribution of drugs across the country coming 
from my own home State. 

Now, a lot of that’s going to be based on tracking dollars, track-
ing the movement of people that have come across our border ille-
gally that was allowed under the Biden administration. That has 
been a very difficult issue. It is one of the many issues that the 
Treasury has to identify on how we are moving fentanyl, other 
drugs, and drug operations into our country. 

How do you plan to be able to take that on? 
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Mr. METZGER. Senator, first of all, thank you for your very kind 
words and for your question. 

Secondly, I share your concern with regard to Chinese economic 
encroachment, be it through fentanyl precursor trafficking to Mex-
ico or to the narco-terrorist cartels there or in your home State of 
Oklahoma with regard to marijuana grow and distribution. 

As I said in my opening statement, if confirmed, I plan to scour 
the Office of Intelligence and Analysis and encourage the team 
there to pursue all of the Chinese economic misgivings with regard 
to fentanyl drug use and any money laundering. 

As I understand it, in Treasury there is a fantastic team in 
FinCen and the AML anti-money laundering team. And as poten-
tial customers, were I to be confirmed, I look forward to keeping 
them apprised of relevant and recent financial intelligence. 

Senator LANKFORD. So, you have a unique role in the CFIUS 
process to be able to examine, you know, operations that are trying 
to be able to move and purchase land, purchase businesses, all 
those. That’s a powerful role to be able to be engaged in to help 
identify where there is potential long-term threats. How do you see 
that role and what would you have responsibility for? 

Mr. METZGER. Senator, thank you for your question. I think 
you’re right, the CFIUS process and the Committee itself is one of 
the tantamount responsibilities of the Treasury in this modern era. 

As I understand, the Assistant Secretary for Intelligence and 
Analysis is tasked with ensuring that the Secretary, the President, 
and the other Cabinet-level officials on the Committee receive time-
ly and accurate information with regard to foreign investment in 
the United States and are able to make a determination or make 
reference to the President for his determination. 

Senator LANKFORD. That would be helpful. Mr. Metzger, one last 
question on this. 

Mr. Simmons, you are not getting off easy with me. We had a 
great conversation in the office, and I appreciate your input on 
that. 

Mr. Metzger, during the Biden administration, Iran was consid-
ered the largest State sponsor of terrorism. We had sanctions on 
their oil sales, but public reports say in the last year Iran has still 
sold $43 billion of oil, much of it to China. 

How do we wrap our arms around some of the sanctions viola-
tions that are happening with the largest State sponsor of ter-
rorism in the world? 

Mr. METZGER. Senator, thank you for your question. I share your 
concern with regard to Iran, as you know. 

I think during the first Trump administration, the President 
demonstrated deft and sound leadership with regard to containing 
Iran, with regard to countering Iran and their illicit financial ac-
tivities, and most importantly with regard to countering their glob-
al terror network. 

I think at the end of the day, if confirmed to serve as Assistant 
Secretary of the Office of Intelligence and Analysis, it will be in-
cumbent upon me to follow the money to counter illicit money laun-
dering and to ensure that Iran isn’t able to evade U.S. sanctions 
designations. 

Senator LANKFORD. Thank you both. 
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Chairman COTTON. Senator Bennet. 
Senator BENNET. Thank you, Mr. Chairman. 
Thank you both for your willingness to serve. 
Mr. Simmons, the White House recently informed Congress that 

President Trump has declared us to be at ‘‘war’’ with unspecified 
drug cartels in the Western Hemisphere citing new anti-cartel au-
thorities. President Trump also directed air strikes against boats in 
the Caribbean, allegedly carrying drug traffickers and narcotics. 

Mr. Simmons, in your capacity as Principal Deputy Legal Ad-
viser to Secretary Rubio, did you play any role in the deliberations 
surrounding these anti-cartel authorities? 

Mr. SIMMONS. Thanks for your question, Senator. 
Senator BENNET. Thank you for being here. 
Mr. SIMMONS. I’ve advised on a wide range of national security 

matters while at the State Department. 
Senator BENNET. Did you advise on the anti-cartel authorities 

that the administration has used? 
Well, let me ask you—that the administration has used in part 

to justify the actions that have been taken against those cartels? 
Mr. SIMMONS. Thanks, Senator. I am not in a position to discuss 

the specifics of any internal operations. 
Senator BENNET. I’m not asking you the specifics other than to 

ask you if you were involved in those discussions. 
Mr. SIMMONS. Senator, as I said, I am not in a position to discuss 

the specifics of internal deliberations. 
Senator BENNET. I don’t know why you can’t tell this Committee 

the answer to that question. 
Mr. SIMMONS. I appreciate that, Senator, and I hope you’ll under-

stand the importance of leadership receiving confidential advice. 
Senator BENNET. What is your understanding in front of this 

Committee of the limits on the President’s authority to use military 
force to combat criminal activity like drug trafficking? 

Mr. SIMMONS. Thank you, Senator. 
I mentioned previously the notice under Section 1230 which stat-

ed that it was an exercise of the President’s Article II authority in 
self-defense and defense of others against ongoing attacks by des-
ignated terrorist—— 

Senator BENNET. Is that the advice that you gave to the Sec-
retary of State on this subject? 

Mr. SIMMONS. Senator, these were military strikes conducted by 
the Department of War, and as I said, the general counsel of that 
department—— 

Senator BENNET. Is it correct that you didn’t have any discussion 
about this at the State Department? 

Mr. SIMMONS. Senator, as I said, I am not in a position to—I 
don’t know all of the discussions that may or may not have taken 
place at the State Department. 

Senator BENNET. Is it correct that you did not participate in any 
discussions about this while you were at the State Department? 

Mr. SIMMONS. Senator, as I said, I am not in a position to discuss 
any legal advice that I may or may not have provided. 

Senator BENNET. Do you agree that the CIA doesn’t have any au-
thority to conduct operations within U.S. borders to counter drug 
cartels? 

VerDate Sep 11 2014 22:55 Apr 27, 2026 Jkt 062542 PO 00000 Frm 00028 Fmt 6633 Sfmt 6602 E:\HR\OC\A542.XXX A542tk
el

le
y 

on
 L

A
P

7H
3W

LY
3P

R
O

D
 w

ith
 H

E
A

R
IN

G



25 

Mr. SIMMONS. Thank you, Senator. 
I agree that there are significant limitations enshrined in the law 

with respect to any domestic activities by the CIA. 
Senator BENNET. Do you agree that designating or labeling an 

organization as a quote, end quote, ‘‘terrorist organization’’ is not 
in itself a sufficient basis to justify the use of force against that or-
ganization? 

Mr. SIMMONS. Thanks for your question, Senator. 
I mentioned previously the designation, the FTO designation as 

a foreign terrorist organization. And that assessment in addition to 
the point I discussed about requiring a foreign organization, re-
quires that there be terrorist activity and threats against the 
United States. That FTO designation has a separate legal purpose 
in the sense that it relates to sanctions when there is material sup-
port. So, there is—it’s a separate legal category than a lawful use 
of force. But that—that assessment includes one about threats to 
United States national security. 

Senator BENNET. Do you believe that designating or labeling an 
organization as a terrorist organization is itself a sufficient basis 
to justify the use of force against that organization; is that your 
reading of the law? 

Mr. SIMMONS. My reading specifically on the foreign terrorist or-
ganization, FTO designation, does not legally have a decisive im-
pact either way on the lawful use of force. 

Senator BENNET. Do you agree, Mr. Simmons, that anti-cartel 
authorities provide no basis for the administration to justify any 
actions against its domestic political opponents whom various ad-
ministration officials have also designated as terrorists? 

Mr. SIMMONS. Thanks for your question, Senator. I am not famil-
iar with all of the law around anti-cartel activities. As I said, if the 
focus is on domestic—— 

Senator BENNET. I am not asking you—This is not a hard ques-
tion. This is an easy question. So let me ask again. 

Do you agree that these so-called anti-cartel authorities provide 
no basis for the administration to justify any actions against its do-
mestic political opponents whom various administration officials 
have also designated as terrorists? 

I am asking you for your view as a lawyer. 
Mr. SIMMONS. I am not sure which anti-cartel authorities you are 

referring to. 
Senator BENNET. For the ones that you and I have been talking 

about for the last five minutes, Mr. Simmons. 
Mr. SIMMONS. Is there a specific statutory provision you want to 

know? 
Senator BENNET. I’ve given you the specific language that the ad-

ministration has relied on to take the actions that it’s taken, and 
now I am asking you whether or not the administration could use 
that—— 

I hear you, Mr. Chairman. I apologize. 
—could use that authority to turn it against its domestic political 

opponents, some of whom it called terrorists. And I find it very 
hard to believe that anybody with a law degree, much less as some-
body with your excellent preparation, can’t answer that question 
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directly. And the answer is no. I can’t believe that’s not your an-
swer, Mr. Simmons. 

Mr. SIMMONS. Well, I think, as I said, that FTO designation re-
quirement includes as a factor that there be a foreign organization. 

Senator BENNET. I’ll take that as a no. 
Thank you, Mr. Chairman. 
Chairman COTTON. Senator Rounds. 
Senator ROUNDS. Thank you. Thank you, Mr. Chairman. 
Mr. Simmons, first of all, let me just kind of rephrase a little bit 

here. 
What’s your understanding of the general counsel’s role in pro-

viding timely and relevant reporting to congressional oversight 
committees? You are in front of an oversight committee right now. 

Share your thoughts with me. What do you consider to be timely 
in terms of your role in making sure that it gets done? 

Mr. SIMMONS. Thank you, Senator. And, I appreciated the oppor-
tunity to meet with you. 

Sections 502 and 503 of the National Security Act make clear 
that the CIA would keep the intelligence committees fully and cur-
rently informed of intelligence activities and with due regard for 
protection of classified information. 

There is also a separate provision, section 510, that provides that 
the general counsels of each element of the Intelligence Commu-
nity—so, including the General Counsel of the CIA—would notify 
the committee of any significant legal interpretation of the Con-
stitution or Federal law affecting intelligence activities. 

So, in addition to the general obligation to keep this Committee 
fully and currently informed, and I think the General Counsel’s re-
sponsibility would be to advise on—you know, apply that statutory 
provision to any particular facts and circumstances, and then there 
is a separate provision specifically on significant legal interpreta-
tions. 

Senator ROUNDS. In our office, we talked a little bit about some 
of the advanced technology that is deployed or will be deployed, 
and not only by us but by our adversaries as well, and artificial in-
telligence and the use of the quantum—for lack of a better term, 
the quantum environment is going to be a critical part of that ad-
vancement, and it is happening a lot faster than people realize. 

How do you plan to augment the efforts that are ongoing, and 
how do you see your role in the development or use of this par-
ticular advancement in technology? 

Mr. SIMMONS. Thank you, Senator. 
I agree that these emerging technologies are critically important, 

and I do think that it is critical to have good legal analysis around 
these emerging technologies because, as this Committee surely 
knows, the law sometimes struggles to keep up with the tech-
nology. These advances are happening so rapidly. So, it’s a question 
of reviewing the law that exists with an innovative and careful 
analysis, applying it to a new technology. 

That’s something I’ve done in the private sector. I was involved 
in a litigation matter related to the largest bitcoin mining facility 
in North America. These are huge data centers. 

They are important to our national security, important to our 
strategic advantages. 
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And if confirmed as general counsel, it would be a priority of 
mine to provide that innovative, careful legal analysis of existing 
statutory and legal frameworks to emerging technologies like artifi-
cial intelligence, quantum computing, and so on. 

Senator ROUNDS. Thank you. 
Mr. Metzger, I don’t think they’ve hazed you much yet today, and 

I suspect that you’re probably not going to get much hazing at all. 
I think your reputation on this committee is such that, while we 

hate to lose you from the committee, we most certainly think that 
you’re moving to a spot in which you can be a real asset to the De-
partment of the Treasury. 

Let me speak to you. Can you speak a little bit about how your 
time on this Committee will support the role of which you’ve been 
nominated? 

Mr. METZGER. Certainly, Senator. Thank you for your question. 
Over the last four years, I’ve had a front row seat to the abso-

lutely critical nature of Congressional oversight that knows no 
bounds with regard to the Intelligence Community. 

If confirmed, I look forward to continuing robust cooperation with 
this Committee, with its Members, and with its professional staff, 
whom I am very, very proud to call peers and colleagues. 

Senator ROUNDS. Thank you. 
I am going to slide back to Mr. Simmons for just a second. I 

think with regard to artificial intelligence and what we are going 
to be seeing happening, I think the message that we would like to 
share with you is that, if something was wrong before—not legal 
before—the use of artificial intelligence in that action does not 
make it right; or if something was right before and the use of artifi-
cial intelligence is applied to speed up a process, it does not make 
it wrong. Would that be a fair way to begin the discussion? 

Mr. SIMMONS. Thank you, Senator. I think that’s a good example 
of the type of innovative application of the law as it exists in an 
emerging technology. 

Senator ROUNDS. Thank you. 
Thank you, Mr. Chairman. 
Chairman COTTON. Senator King. 
Senator KING. Thank you, Mr. Chairman. 
Mr. Simmons, I am a little confused. You’ve mentioned several 

times a department that doesn’t exist in our government. What’s 
the name of the department that Mr. Hegseth is the secretary of? 

Mr. SIMMONS. Thank you, Senator. It is, by statute, the Depart-
ment of Defense. And—— 

Senator KING. Why did you call it the Department of War? That’s 
not the name. Its name is Department of Defense according to 10 
USC 111(a) in the National Security Amendments of 1949. Why 
are you making something up? 

Mr. SIMMONS. Thank you, Senator. That sounds like an astute ci-
tation by a UVA law grad. I would say that there is an Executive 
Order that—— 

Senator KING. Executive Orders aren’t law, Mr. Simmons. The 
statutes of the United States are laws. If that name’s going to be 
changed, it should be changed here. But let me move on. 

There is a rumor circulating that people applying for promotions 
or assignments or admission to employment at the CIA are being 
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asked to affirm the assertion that Donald Trump won the election 
in 2020. 

Were you asked that question, and do you know of anybody else 
that’s being asked that question? 

Mr. SIMMONS. Thank you, Senator. 
I am not aware of that question being asked. 
I think I agree with what Director Ratcliffe said when he was 

here which is that it is critical for our intelligence to be apolitical 
so that our policymakers are best informed about national—— 

Senator KING. So, it’s untrue that that’s become a litmus test in 
the CIA? 

Mr. SIMMONS. I am certainly not aware of that, Senator. 
Senator KING. Thank you. I appreciate that. 
As Secretary Rubio revoked the status of several lawful perma-

nent residents when you were the Acting General Counsel based on 
their exercise of the First Amendment, the Court said this was a 
misuse of the power of their respective offices to target noncitizen 
pro-Palestinians for deportation, primarily on account of their First 
Amendment protected political speech. 

Were you involved in the upcoming support for that decision by 
Secretary Rubio? 

Mr. SIMMONS. Thank you, Senator. As I said before, I am not in 
a position to discuss specific—— 

Senator KING. I don’t buy that, Mr. Simmons. I know about exec-
utive privilege and about legal privilege. That goes to the content. 
You won’t even tell us if you were in the room? I don’t think that’s 
privileged. 

I am asking you, did you provide advice on this subject to Sec-
retary Rubio? There is no privilege for that statement. 

Mr. SIMMONS. There have been many matters in which the statu-
tory authority with respect to lawful permanent residence has aris-
en. A number of them are in litigation now, and those cases are 
being litigated in the courts. 

Senator KING. It’s not your—— 
You’re doing a really good job today of not answering questions. 
The question is really simple. Were you involved in providing ad-

vice to the Secretary on the issue of revocation of lawful permanent 
residence on the basis of their free speech assertions? A simple yes 
or no question: Were you involved, did you provide advice? 

Mr. SIMMONS. Senator, sitting here today, I do not recall specifi-
cally whether I advised on that exact issue. 

Senator KING. OK. Well, I guess I have to take that. 
Another straightforward yes or no question: Is it legal for the 

CIA to engage in activities in the continental United States? 
Mr. SIMMONS. Thank you for your question, Senator. The defini-

tion of covert action in section 503 refers to activities abroad. And 
I think there are other—— 

Senator KING. So, the answer to my question is, it is not legal, 
right? 

Mr. SIMMONS. I—— 
Senator KING. I asked you a question. Is it legal for the CIA to 

conduct activities within the United States, yes or no? 
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Mr. SIMMONS. I think there are, you know, incidental or ancillary 
activities that happen in the United States. Whether covert action 
is—— 

Senator KING. People go to work at Langley. I get that. But I 
don’t understand your—you’ve even read the law that said it’s the 
law is the CIA can only operate abroad. That’s the assumption of 
this Committee for as long as I’ve been on it. Can’t you just say 
that? 

Mr. SIMMONS. Senator, I agree there are significant limitations 
on the CIA in the law. There are no police, subpoena, or law en-
forcement powers. There is no internal security function. There 
are—— 

Senator KING. Covert action, no, right? Intelligence collection, no, 
correct? 

Mr. SIMMONS. The mission of the CIA is foreign intelligence. 
Senator KING. That’s—that’s good. Thank you. 
The actions in the Caribbean, you mentioned that we had a brief-

ing, that Congress had been briefed. They did send a notice. But 
I was in a hearing on the Armed Services Committee earlier this 
week with the General Counsel of the Defense Department, and 
they won’t give us the opinion that underlies the—provides a legal 
basis. 

They say that it is classified, or it is internal deliberations or 
something. The Congress has not seen the Office of Legal Counsel 
opinion as to the legality of those strikes, and I think it is impor-
tant to emphasize that Congress has not been given that. 

As a lawyer, as a professor of law, doesn’t it give you some pause 
that under this situation the President is designating an organiza-
tion as a terrorist organization and then taking lethal action? The 
President is the prosecutor, the judge, the jury, and the execu-
tioner. 

Doesn’t that bother you as a student of the law? 
Mr. SIMMONS. Thanks for your question, Senator. First of all, I 

haven’t reviewed all the classified information around this, so I 
don’t know all the facts and circumstances. I would say that Article 
II of the Constitution provides that the President is the Com-
mander in Chief and there are authorities with respect to self-de-
fense. 

Senator KING. What does the Constitution say about who de-
clares war? 

Mr. SIMMONS. I think Senator Wyden raised that. Article I pro-
vides that Congress shall have the power to declare war. 

Senator KING. Thank you, Mr. Chairman. 
Chairman COTTON. Thank you, gentlemen, for your testimony 

today. As I mentioned earlier, it is my intention to hold a com-
mittee vote on these nominations as soon as possible. Therefore, for 
planning purposes, any Member who wishes to submit questions 
for the record after today’s hearing, please do so by close of busi-
ness tomorrow, October 9. 

I trust that we can count on prompt answers from our two nomi-
nees to allow for further consideration. 

Vice Chairman. 
Vice Chairman WARNER. I appreciate both witnesses’ testi-

monies. 
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I am not going to ask you again, but I am going to expect that 
there is this adherence to the law. I hate to have to ask that ques-
tion, but I’ve seen two, I think, distinguished individuals who stuck 
by that and lost their jobs as U.S. Attorneys. 

I hope you at least review those circumstances and make those 
same kinds of commitments. 

Thank you, Mr. Chairman. 
Chairman COTTON. Thank you, everyone, for your attendance 

today. 
The hearing is adjourned. (Whereupon the hearing was ad-

journed at 4:31 p.m.) 
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