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May 20, 2025

United States Senate Committee on the Judiciary
224 Dirksen Senate Office Building
Washington, DC 20510

Dear Chair Grassley, Ranking Member Durbin, and Committee Members:

The undersigned 25 reproductive rights, health, and justice organizations and organizations
committed to health equity are writing to share our concerns regarding the nomination of T. Elliot
Gaiser to the role of Assistant Attorney General for the Office of Legal Counsel (OLC) at the
Department of Justice (DOJ).

The OLC plays a key role in the Department’s fundamental activities, as well as in shaping critical
interpretations of law throughout the federal government. The OLC is responsible for advising the
President on legal issues, reviewing and providing input on the legality of executive orders,
drafting legal opinions on behalf of the attorney general, and advising executive agencies on
complex or controversial legal matters." It has been described as the office that “traditionally often
had the final say on legal debates within the executive branch.”

This office can have an enormous impact on reproductive freedom. In addition to advising the
President on various legal and executive actions that could impact reproductive freedom, such as
executive orders, it can also weigh in on complex legal questions from executive agencies. Gaiser
has a deeply problematic record on reproductive freedom and other fundamental rights. With him
leading the OLC, the DOJ could attempt to undermine longstanding interpretations of settled
authority to jeopardize access to abortion and other reproductive health care.

For these reasons, it is clear that Gaiser is unfit to lead the critical work at the OLC.

Record on Reproductive Freedom

From his law school days working at the organization that would lead Project 2025 to his role as
the Ohio Solicitor General, Gaiser has made his opposition to reproductive freedom apparent
throughout his career.

Gaiser’s opposition to abortion is a fundamental part of his record. In a 2020 article outlining why
he planned to vote for then-candidate Trump, Gaiser spewed anti-abortion disinformation and
used his extremist beliefs to broadly condemn anyone who disagreed with extreme, conservative
positions.? In the article, he used extremist, so-called "personhood ideology” to claim that Trump
‘has been the greatest protector of unborn lives since the atrocity of Roe v. Wade.” He also
spread disinformation about abortion care when he falsely alleged that Democrats “endorse]]
abortion up to the moment of birth and even on the operating table, and celebrate[] this moral evil
by lighting the One World Trade Center pink.”



Gaiser was able to materialize his extreme anti-abortion beliefs into government action when he
became the Solicitor General of Ohio in 2023. In this capacity, Gaiser fought to defend the state’s
strict abortion restriction — even after a majority of Ohioans voted to pass the Reproductive
Freedom Amendment to enshrine reproductive freedom into the state’s constitution. Disregarding
the fact that Ohioans had exercised their political power to protect abortion access, Gaiser
continued to defend Ohio’s abortion restrictions.® The court issued a permanent injunction in
October 2024, striking down the six-week abortion ban.” In the decision, the judge admonished
the decision of the Attorney General, for whom Gaiser was counsel of record, to bring the appeal
when he wrote: “Unlike the Ohio Attorney General, this Court will uphold the Ohio Constitution's
protection of abortion rights.”® Gaiser also authored an amicus brief on behalf of an anti-abortion
organization in a U.S. Supreme Court case challenging a Louisiana law that unlawfully applied
targeted restrictions on abortion providers, that was designed to close clinics and undermine
access to abortion, and that was identical to a Texas law struck down by the Supreme Court less
than four years earlier, June Medical Services, LLC v. Russo.®

Gaiser’s opposition to reproductive freedom does not stop at abortion. In 2019, Gaiser authored
an amicus brief'® in support of Trump Administration rules that allowed religious employers to
undermine the Affordable Care Act's contraception benefit under the guise of “exemptions,”
Commonwealth of Pennsylvania v. President, United States of America.”” In the brief, Gaiser
argued that the plaintiffs he represented were “following the authoritative teaching of the Catholic
Church” in their belief “that use of artificial contraception and abortion are grave moral evils” and
that they should therefore be exempt from a federal law that sought to expand access to essential
health care for all Americans."? In 2020, the Supreme Court sided with the religious employers,
upheld the exemptions, and allowed the Trump rules that limited access to contraception
coverage to take effect.”

As Ohio Solicitor General, he also joined other anti-abortion states in challenging the Biden
Administration’s efforts to enhance privacy protections for reproductive health care information
under HIPAA™ and a Title X rule reversing a rule from the first Trump Administration that
prevented providers from counseling patients on the full spectrum of reproductive health care
options, including abortion counseling and referrals.'®'®

Opposition to other fundamental freedoms and rights

At a 2024 Heritage Foundation event where he received “The Heritage Foundation’s
Distinguished Intern Alumni Award,” a conservative outlet noted how “Gaiser credit[ed] Heritage
for developing his commitment to conservative principles.”'’” At the same event, he also bragged
about how, under his leadership, “Ohio is currently a party to 44 cases against the federal
government.”® These cases range from the HIPAA and Title X challenges described above, to
challenging the Biden Administration’s decision to extend eligibility for health care coverage under
the Affordable Care Act (ACA) to Deferred Action for Childhood Arrivals (DACA) recipients,
joining 15 other anti-LGBTQ states in challenging a Biden Administration HHS rule that prohibited
discrimination based on gender identity and other sex characteristics under the Affordable Care
Act,?® and challenging a Biden Administration Department of Education Rule interpreting Title 1X’s



prohibition on sex discrimination to include discrimination based on gender identity and sexual
orientation.?'

Gaiser has used his short tenure as Ohio’s Solicitor General to attack and undermine other
fundamental freedoms and rights, by: defending an Ohio law prohibiting trans youth from
accessing gender affirming care;?? leading an amicus brief supporting a legal challenge to a
school district’s policy that permitted trans students to use communal bathrooms consistent with
their gender identity;* defending the Ohio Ballot Board’s misleading and deceptive ballot
language for a proposed amendment that aimed to establish an independent redistricting
committee in Ohio;?* and leading Ohio and 20 other states in an amicus brief supporting TX
S.B.4% — a law that the ACLU of Texas called “unconstitutional” and “one of the most extreme
pieces of anti-immigrant legislation any state legislature has ever enacted.”®

The undersigned organizations are deeply alarmed about Gaiser’s record related to reproductive
freedom and his opposition to our fundamental freedoms. It is evident that his nomination poses
a serious threat to reproductive freedom, justice, and equality. We call upon the Senate to reject
his nomination.

Sincerely,

Advocates for Trans Equality

Alliance for Justice

American Atheists

Americans United for Separation of Church and State
Center for Reproductive Rights

Equality California

Indivisible

Just Solutions

Lawyers for Good Government

MomsRising

NAACP Legal Defense and Education Fund, Inc.
National Abortion Federation

National Council of Jewish Women

National Latina Institute for Reproductive Justice
National Network of Abortion Funds

National Partnership for Women & Families
National Women's Law Center Action Fund
Physicians for Reproductive Health

Planned Parenthood Action Fund

Public Advocacy for Kids (PAK)

Reproductive Freedom for All

Rocky Mountain Equality

Service Employees International Union (SEIU)
Silver State Equality

The California LGBTQ Health and Human Services Network
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