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HOLDING RUSSIAN KLEPTOCRATS
AND HUMAN RIGHTS VIOLATORS
ACCOUNTABLE FOR THEIR
CRIMES AGAINST UKRAINE

Wednesday, April 19, 2023

UNITED STATES SENATE,
COMMITTEE ON THE JUDICIARY,
Washington, DC.

The Committee met, pursuant to notice, at 10 a.m., in Room 216,
Hart Senate Office Building, Hon. Richard J. Durbin, Chair of the
Committee, presiding.

Present: Senators Durbin [presiding], Whitehouse, Klobuchar,
Blumenthal, Hirono, Padilla, Ossoff, Welch, Graham, Grassley,
Cornyn, Lee, Cruz, Hawley, Cotton, Tillis, and Blackburn.

OPENING STATEMENT OF HON. RICHARD J. DURBIN,
A U.S. SENATOR FROM THE STATE OF ILLINOIS

Chair DURBIN. This meeting of the Senate Judiciary Committee
will come to order.

More than a year ago, Vladimir Putin unleashed his unlawful
war of aggression against Ukraine. During that year, the world has
watched with horror as Russian forces have engaged in rampant,
systematic war crimes and crimes against humanity: bombing
schools, hospitals, homes, churches; shooting unarmed men and
women and children in the streets; going house to house, raping
and torturing those who live there.

Last week brought fresh horror as a video surfaced online, ap-
pearing to show a Russian soldier mercilessly beheading a Ukrain-
ian prisoner of war, cutting his head off with a knife while he was
still alive.

Responding to that video, Ukrainian President Zelensky called
on the world to act, and to act now. To President Zelensky, and to
all Ukrainians fighting for their survival, for global peace and free-
dom, let me start by saying this: This Committee stands with you.
We support you.

We are compiling evidence of war crimes even as the war
unfolds. Yesterday, Senator Graham and I met with the prosecutor
general from Ukraine. In real time, in horrid detail, he is compiling
evidence of these crimes. And we must not rest until the perpetra-
tors of more than 77,000 war crimes that have been documented
to date in Bucha, Izium, and beyond are held to account.
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Before we proceed, I'd like to share a video, a few minutes, to un-
derstand what the people of Ukraine have been enduring since
February of last year.

[Video is shown.]

Chair DURBIN. Last fall, this Committee held a hearing on the
importance of defending an American legacy that began with the
Nuremberg trials in 1945, bringing war criminals and perpetrators
of crimes against humanity to justice.

Sadly, in more recent decades, our Nation has not always lived
up to this legacy. As a result of glaring gaps in our own criminal
law, many human rights violators have evaded justice. Some have
even, shockingly, found safe haven on American soil.

But since Putin’s invasion began, lawmakers on both sides of the
aisle have recognized that Russia’s aggression is not just against
Ukraine but against the entire free world. That’s why, since day
one of this war, Congress has provided unwavering support to
Ukraine: munitions, tanks, intelligence, and more to support the
rule of law.

During President Zelensky’s historic visit to Washington in De-
cember, the Senate passed the Justice for Victims of War Crimes
Act with unanimous support. Thanks to this law, war criminals
who come to our shores, from Russia or from anywhere else, will
no longer find refuge in the United States.

I want to thank Senators Grassley, Graham, Coons, and Tillis,
and many others, for joining me in introducing this measure. To-
gether, we've sent a clear message to our allies and our adver-
saries: America will keep the promise we made at Nuremberg to
defend human rights and the rule of law.

But our work is far from finished. Yesterday, Ranking Member
Graham and I hosted a meeting for Committee Members with Pros-
ecutor General Kostin. His team has gathered evidence, painstak-
ingly put the effort together, risking their own lives to exhume bod-
ies from mass graves and sift through the rubble of flattened
schools and hospitals.

Here in America, we need to do our part to support these inves-
tigations and to address any remaining gaps in the law that enable
impunity. To that end, we must finally—finally enact a crime
against humanity statute. I urge my colleagues on both sides of the
aisle to join me in closing this gap in the law.

And we need to lead our allies in forming a special tribunal to
hold Russia’s leadership accountable. We must also ensure that the
world’s preeminent law enforcement agency, the United States De-
partment of Justice, deploys every resource at its disposal to hold
Putin and those who enable him accountable.

Today, we'll have a chance to hear directly from the Justice De-
partment leadership and learn more about how they’re keeping up
the pressure on Russia.

At this very moment, heroic Ukrainians are risking life and limb
to defend the same freedoms and values that America is founded
on. In their struggle, we see our own history, as well as our highest
aspirations: service, sacrifice, selflessness. It’s now our turn to live
up to those values.

With that, I turn to Ranking Member Graham.
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OPENING STATEMENT OF HON. LINDSEY O. GRAHAM,
A U.S. SENATOR FROM THE STATE OF SOUTH CAROLINA

Senator GRAHAM. Well, thank you, Mr. Chairman.

We have enjoyed bipartisan support since the invasion. I hope
that continues. I believe it will. Just sort of an observation: When
all this is said and done, if Putin is still standing and is not held
accountable for the barbaric invasion of Ukraine under his watch,
then you're going to get more of this, not less. If Putin’s given a
pass, then everything we've talked about since the end of World
War II to make sure that never happens again becomes all talk.

This is a moment of testing for the international order. It is an
opportunity for us to reassert who we are and what we believe. In
that regard, this Committee can lend its voice. We can change our
laws, and we can help the Ukrainians in many ways without put-
ting American boots on the ground.

So, I want to compliment the Department of Justice for taking
an aggressive approach to seizing Russian assets in the hands of
oligarchs who support Putin and transferring that money to the
Ukrainian people. We've been able to accomplish, in a bipartisan
manner, a change in U.S. law.

While we’re not members of the International Criminal Court, we
have made a change to allow U.S. intelligence to be shared with
the ICC to help prosecute Russian war criminals in Ukraine. That
does not in any way jeopardize our soldiers. It’s a very narrow
change to the law. And Prosecutor Khan of the ICC said he be-
lieves it would be a game changer in his ability to bring justice
against Russian war criminals.

The Department of Justice has been great. The Department of
Defense has been terrible. I have called more than once to try to
get an accounting of what’s going on with the Task Force—and the
White House, and I get the same answer every time.

The reservations of the Department of Defense are holding back
the transfer of information that would be vital to allowing the ICC
to be more aggressive in their prosecutions. If you get nothing else
out of this hearing, I am tired of that, and I think there’s a bipar-
tisan support for the idea that the law we pass should be honored.

I've been a military lawyer for most of my adult life. We have
done nothing to jeopardize or put in motion jurisdiction of Amer-
ican troops by ICC. Nothing at all. We have made a decision as a
nation to help the ICC prosecute one of the most brutal invasions
of the 21st century—may I say, in modern history.

We also passed a law, Mr. Chairman, to allow a KleptoCapture
Task Force to be created, seizing assets from Russian oligarchs
and, along with Senator Whitehouse and everybody in the Senate,
those proceeds can be transferred to Ukraine to help them stabilize
their country.

Over a half a million dollars has been seized as a result of Ms.
Monaco and her team’s work: a $90 million yacht called the Tango;
another one, $300 million, called Amadea; $100 million in real es-
tate assets; two condos in Beverly Hills; three luxury properties in
New York and DC; an apartment on Park Avenue in New York
City; a $45 million Boeing 737 owned by a Russian energy com-
pany; two airplanes worth over $400 million owned by Russian
oligarchs; $90 million Airbus. The list goes on and on and on.
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So, I want to applaud you. Go after their assets, follow them to
the ends of the earth, take their ill-gotten gain, and give it to the
long-suffering Ukrainian people.

I'll wrap this up very quickly. The hope here is that we can give
the Department of Justice and the Ukrainian prosecutor all the as-
sets they need—reasonably need, to keep the front in the court-
room open.

We have a front on the battlefield where Ukrainians are fighting
and dying for their freedom.

I think it is in Americans’ interest to make sure that Putin, who
now has an arrest warrant issued by the ICC for his war crimes—
that we do not forgive and forget, as a nation, and we help the
international community.

With that, the State Department has been reluctant—dare say I,
refused to designate Russia a state sponsor of terrorism. What
more do they have to do to become a terrorist state under U.S. law?

Mr. Chairman, the Senate, 100—to—nothing, urged the Depart-
ment of State to designate Russia a state sponsor of terrorism
under U.S. law.

As the offensive begins this spring on the battlefield in Ukraine
to evict the Russian invaders, I hope we can find momentum
among ourselves here in Washington to label Russia as a state
sponsor of terrorism, because with that designation, they become
even more radioactive.

It’s just a matter of time till China tests us. I think China is very
seriously considering providing lethal aid to Russia. And if they do,
I would like them to run into the sanctions that would come from
helping a state sponsor of terrorism.

We have a chance to deter China by designating Russia a state
sponsor of terrorism. I want to do that now, sooner rather than
later, to avoid the mistakes of the preinvasion, where we sent the
wrong signals to the Russians.

I don’t want to send the wrong signal to the Chinese. I want
China to know under U.S. law Russia is a state sponsor of ter-
rorism, and you help them at their own peril. Thank you.

Chair DURBIN. Thank you, Senator Graham.

Today we welcome Deputy Attorney General Lisa Monaco. Ms.
Monaco is the 39th Deputy Attorney General of the United States.
As the Deputy, she is the Department’s second-ranking official, re-
sponsible for overall supervision.

After we swear her in, she’ll have 5 minutes to provide an open-
ing statement. Then each Senator will have 5 minutes each to ask
questions, and I urge my colleagues on both sides to focus their
questions on the topic of our hearing.

Could the witness please stand to be sworn? Could you please
raise your right hand?

[Witness is sworn in.]

Chair DURBIN. Let the record reflect that she answered in the af-
firmative. Now, Ms. Monaco, you are invited to proceed with your
opening statement.
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STATEMENT OF HON. LISA O. MONACO, DEPUTY ATTORNEY
GENERAL, U.S. DEPARTMENT OF JUSTICE, WASHINGTON, DC

Deputy Attorney General MONACO. Thank you very much, Mr.
Chairman, and Ranking Member Graham, and Members of the
Committee.

I am honored to appear before you today to discuss how the Jus-
tice Department is working to hold Russia accountable for its bru-
tal and unprovoked invasion in Ukraine.

I want to thank the Members of the Committee for their bipar-
tisan leadership and support of the administration’s response to
Russian aggression.

The Department of Justice welcomes the opportunity to work
with the Committee on additional authorities, including conferring
Federal criminal jurisdiction over certain crimes against humanity,
increasing the range of assets that we can seize and transfer for
the rebuilding of Ukraine, and expanding the Department’s author-
ity to prosecute acts of torture committed against U.S. nationals
abroad. These additional tools will strengthen our response.

Before I begin, Mr. Chairman, I want to recognize that today
marks the 28 years since the Oklahoma City bombing, 35 years
since the deadly siege at Waco. And just earlier this week, we rec-
ognized the 10th anniversary of the Boston Marathon bombing. We
remember and honor the innocent lives lost, and we also are re-
minded, when we think about these tragic events, of why each of
us swore an oath to protect this country and the freedoms for
which it stands. I'm mindful of that oath when I appear before this
Committee.

Two years ago, as a nominee, I pledged to protect our national
security and uphold the democratic and rule-of-law values that de-
fine us as Americans. Those values, and the Justice Department’s
mission to uphold them, are what bring me back before this Com-
mittee today.

For over a year now, Russia has deliberately and unilaterally in-
flicted horror upon Ukrainians. Its brutal, unprovoked, and unlaw-
ful invasion of Ukraine poses a serious threat to global peace and
stability. Its forces have targeted and viciously attacked civilians
by bombing hospitals and apartment buildings; by committing sex-
ual violence against women, men, and children, including girls who
the United Nations estimates could be as young as 4 years old; by
carrying out execution-style murders, including of children; and by
illegally removing thousands of Ukrainian children to Russia or
Russian-occupied territory.

The facts, Mr. Chairman, are clear. Russia has committed war
crimes and crimes against humanity in Ukraine. We cannot, we
will not, let war criminals escape accountability for the aggression
and atrocities they have committed.

The Justice Department has a clear message for those who have
committed these crimes and who think they can get away with it:
You will face justice. Our long history of holding Nazis and terror-
ists accountable shows that the women and men of the Justice De-
partment never forget and never give up in the pursuit of justice.

I was reminded of this resolve in February when I traveled to
Nuremberg, Germany, to visit the courtroom where the United
States and Allied partners prosecuted Nazi leaders for the atroc-
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ities they committed in World War II. Through principled adher-
ence to the rule of law, former Attorney General Robert Jackson
and other prosecutors sought justice and accountability on behalf
of millions of victims.

Today, this Justice Department and our partners around the
world are answering history’s call. Using every tool at our disposal,
we are committed to holding the perpetrators and enablers of these
atrocities accountable, no matter how long it takes.

We're working closely with our Ukrainian partners, and on Mon-
day, the Attorney General and I met with Ukrainian Prosecutor
General Kostin to discuss our work together to investigate Russian
aggression and war crimes and to hold accountable all those re-
sponsible.

Every day since February 24th, 2022, the men and women of the
Justice Department have responded to Russian aggression by pur-
suing accountability for war crimes, striking back against malign
cyber activity, and by using every available tool to limit Russia’s
access to the global financial system and degrade its ability to fuel
its war machine.

In that time, we have restrained over $500 million—that’s half
a billion dollars in assets of Russian oligarchs and others who un-
lawfully support the Russian regime and evade U.S. economic
countermeasures.

We've indicted over 30 individuals accused of sanctions evasion,
export control violations, money laundering, and other crimes. And
we've arrested defendants in over half a dozen countries around
the globe.

We are grateful for the tools that Congress—and this Committee,
in particular—has provided to the Department to hold Russia ac-
countable. And we look forward to working together to expand
those tools to close loopholes and to stay one step ahead of those
who would try to escape justice. Thank you, and I look forward to
the Committee’s questions.

[The prepared statement of Deputy Attorney General Monaco ap-
pears as a submission for the record.]

Chair DURBIN. Thank you very much.

In addition to the critical investigations and prosecutions that
are ongoing in domestic courts, the International Criminal Court
has a key role to play in ensuring accountability. The ICC has al-
ready issued an arrest warrant for Vladimir Putin for the war
crime of forcibly transferring Ukrainian children into Russia. The
Court continues to investigate other war crimes and crimes against
humanity in Ukraine.

Senior administration officials, yourself, and the Attorney Gen-
eral have repeatedly expressed support for the ICC’s Ukraine in-
vestigation.

Congress has made its support clear, as well, by passing provi-
sions last Congress, that Senator Graham alluded to, on a bipar-
tisan basis that provide the executive branch with greater flexi-
bility to provide evidence and other forms of support to the Court
in relation to Ukraine. Yet, I understand that the administration
still has not provided this assistance because of objections by the
Department of Defense.
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As I hear the reports of Russian soldiers beheading Ukrainian
prisoners, raping 4-year-old girls, I am stunned to hear that this
is still being debated in Washington. There is simply no debate
about the right and moral course of action at this moment. That
is why Ranking Member Graham and I led a bipartisan letter to
President Biden last month urging him to be on the right side of
history.

I ask you this: Is the Biden administration and all the Depart-
ments of this Government united in this effort?

Deputy Attorney General MONACO. Senator, first of all, let me
say we are absolutely united in ensuring there is accountability for
the atrocities that you’ve laid out, that this video laid out, and I
talked about in my opening statement. There must be account-
ability for all of those responsible.

And we are grateful for the work that this Congress did in pass-
ing the law that Ranking Member Graham and you have ref-
erenced, that provides a narrow ability and a clear ability for the
United States to provide assistance to the ICC for investigations of
foreign nationals arising from the situation in Ukraine.

The discussions about how to use that authority are, as you
noted, ongoing. But there is absolute unanimity in ensuring ac-
countability across this Government and using all of the tools that
we can bring to bear, to bring about accountability.

Chair DURBIN. You know that the debate on the United States
and its relationship with the International Court has been long-
standing and heated and sometimes emotional. That’s why we’ve
tried to take steps to say that we can cooperate by providing evi-
dence and support with the ICC without compromising our position
as to membership. Do you have any doubt in your mind that we
have sufficient legal protection to proceed with cooperating at this
level?

Deputy Attorney General MONACO. I don’t, Senator. And this is
why we'’re very grateful for the work we were able to do with you
and your staffs in formulating the statute that you’ve referenced,
that the Congress passed late last year, to provide this cabined,
narrow ability for us, as a Government, to provide assistance to the
ICC in this limited circumstances where it’s of investigations of for-
eign nationals arising from the situation in Ukraine. And we were
grateful to be able to work with you to provide that narrow capa-
bility.

Chair DURBIN. So you have established, in your answers to these
two questions: First, that this administration is bound and deter-
mined to help in any effort to prosecute war crimes against Vladi-
mir Putin, and second, that doing so will not compromise our Gov-
ernment, or our military, or a branch of our Government and can
be done under existing law. Is that a fair conclusion?

Deputy Attorney General MoNAco. I think that’s a fair conclu-
sion, Senator. I know there’s also some historical precedent for our
being able to provide assistance to the ICC in very targeted ways
with respect to prior proceedings. So, again, I think the statute and
the way the Congress approached this—and again, we were grate-
ful to be able to work with the staff on having this ability be
cabined in the way that I've described.
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Chair DURBIN. Well, 'm going to conclude by asking my col-
league if we could join in another effort, perhaps a letter to the De-
partment of Defense, specifically, and to the President, based on
what the testimony has brought forth this morning. I now yield to
Senator Graham.

Senator GRAHAM. Thank you. Just to put a fine point on this, is
it DOD? Is it—are they the problem?

Deputy Attorney General MoNAcO. Well, Senator, as I indicated,
I think the discussions about how to use the authority

Senator GRAHAM. No.

Deputy Attorney General MONACO [continuing]. That Con-
gress——

Senator GRAHAM. No.

Deputy Attorney General MONACO [continuing]. Has given——

Senator GRAHAM. Nope, nope, nope, nope. You're going to answer
this question. Is DOD the problem?

Deputy Attorney General MoONAco. I really don’t think, Senator,
respectfully, it’s appropriate for me to comment on internal discus-
sions.

Senator GRAHAM. We have a law on the books. I've been told by
people who care that the intel is not flowing, as Senator Durbin de-
scribed, because of the Department of Defense. I think you need to
answer that question.

Deputy Attorney General MoNAcO. Well, Senator, what I could
tell you is I'm aware of long-standing concerns, based on prior posi-
tions that I've held, that the Department of Defense

Senator GRAHAM. I share

Deputy Attorney General MONACO [continuing]. Has raised.

Senator GRAHAM [continuing]. Senator Durbin’s view that we’ve
done this the right way. I understand his historical precedent.
We'’re not jeopardizing any American soldier.

We'’re talking about evidence involving foreign nationals in a spe-
cific theater of operation. Every law we've passed has been com-
pletely bipartisan. We're 400 and some days into this war and I'm
going to ask you again, is the Department of Defense the holdup?

Deputy Attorney General MONACO. Senator, I know the Depart-
ment of Defense has had long-standing concerns about our engage-
ment. The Department——

Senator GRAHAM. I don’t care what their concerns are. They can
share them with me. We’ve got a law on the books. Do you feel like
you need to follow the law when you’re told to do it?

Deputy Attorney General MONACO. Yes, Senator.

Senator GRAHAM. Okay, so we'll take this up with the Depart-
ment of Defense. Do you believe that China is watching what’s
happening in Russia and Ukraine?

Deputy Attorney General MONACO. Yes, Senator. I do.

Senator GRAHAM. Okay. There’s reports that China may be con-
sidering providing lethal aid to Russia. Have you seen those public
reports?

Deputy Attorney General MONAcCO. I've seen public reports in
that regard, Senator.

Senator GRAHAM. Don’t you think we should do everything we
can to deter China from helping Russia with their barbaric inva-
sion of Ukraine?
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Deputy Attorney General MONACO. There is no doubt that rogue
nations of the world, including China, are watching and learning
from what is going on.

And as I laid out in my opening comments, and as both the
Chairman and you, Mr. Ranking Member, have laid out, what Rus-
sia is doing in Ukraine poses a threat to global peace, global sta-
bility, precisely because if it goes unchecked, if there is not ac-
countability, there is no deterrent. There will not be—there will be
license for that type of unlawful aggression. And——

Senator GRAHAM. Well

Deputy Attorney General MONACO [continuing]. We have to
make sure that that price is quite steep.

Senator GRAHAM. To those of us on this side who object to
defunding the police, I think you’re right to do so. When you give
the streets to the crooks, you're going to get more crime.

So, I would say that when you allow Putin to get away with rape
and murder and pillage, you're going to get more of the same. This
is not a territorial dispute between Russia and Ukraine, is it?

Deputy Attorney General MONACO. I think this is Russia trying
to project its power in a brutal way

Senator GRAHAM. Are you aware that Putin has said he would
like to reconstruct the former Russian empire or Soviet Union?

Deputy Attorney General MONACO. Absolutely, and we know——

Senator GRAHAM. Are you aware of the fact that the Ukrainians,
in the mid-"90s, gave up 1,700 nuclear weapons as part of an agree-
ment with Russia, the United States, and Great Britain that their
sovereignty would be honored if they gave the nukes back to Rus-
sia?

Deputy Attorney General MONACO. Yes, Senator.

Senator GRAHAM. Is it fair to say that Putin has torn that agree-
ment up, by his actions?

Deputy Attorney General MONACO. Putin is acting in a lawless
way 1n violation of anything——

Senator GRAHAM. Is it fair to say that if you want people to have
less nuclear weapons, you need to honor agreements when they
give up the nuclear weapons they possess?

Deputy Attorney General MONACO. Absolutely. It’s what the—
our international order is

Senator GRAHAM. Do you agree——

Deputy Attorney General MONACO [continuing]. Based on.

Senator GRAHAM [continuing]. With me? If Ukraine could go back
in time, they would keep the nukes?

Deputy Attorney General MONACO. Can’t speculate on that, Sen-
ator.

Senator GRAHAM. Yes, I think they would. So, to those who
think—the border is broken, they ought to fix it.

To those who think what happens in Russia doesn’t matter, re-
garding China, you’re just—you’ve missed all of World War II.

To those who believe that if Putin gets away with this, it won’t
matter, you're going to get more of it from other people. The ICC
has issued an arrest warrant for the president of Russia. Are you
aware of that?

Deputy Attorney General MONACO. Yes, I am.
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Senator GRAHAM. If Interpol would issue a Red Notice for the ar-
rest of Putin, would we honor it?

Deputy Attorney General MoNAcoO. Well, Senator, I think that
presumes, which I think is a vanishingly slim possibility, that——

Senator GRAHAM. No, I got it, but

Deputy Attorney General MONACO [continuing]. Putin would
come here.

Senator GRAHAM [continuing]. The point is, would we consider
him a criminal and honor the Red Notice, if issued?

Deputy Attorney General MoNAco. Well, we certainly consider
him a criminal. We consider him a war criminal. As you know,
Senator, the arrest warrant——

Senator GRAHAM. Do you know what a Red Notice is?

Deputy Attorney General MONACO. Absolutely. Absolutely.

Senator GRAHAM. Okay. Do you think it would be justified for
Interpol to issue a Red Notice against Putin?

Deputy Attorney General MoONACO. I think it’s certainly justified.
I think what it would do is have to go through the process. The
I}(lJC, I think, as a practical matter, could ask for Interpol to issue
that

Senator GRAHAM. Would you——

Deputy Attorney General MONACO [continuing]. Red Notice.

Senator GRAHAM [continuing]. Support them asking for it?

Deputy Attorney General MONACO. I think they’re a party to
Interpol, and they can use the—they’ve got an agreement to——

Senator GRAHAM. Thank you.

Deputy Attorney General MONACO [continuing]. Use those mech-
anisms.

Senator GRAHAM. And thank you. The KleptoCapture Task Force
has done an amazing job. Well done.

Deputy Attorney General MONACO. Thank you very much, Sen-
ator. They’ve been working very, very hard.

Chair DURBIN. Thanks, Senator Graham. Senator Whitehouse.

Senator WHITEHOUSE. Thank you, Chairman.

Let me pick up where Senator Graham left off. I wholeheartedly
endorse his pressure on you to try to sort out within the adminis-
tration—whatever is blocking cooperation with the International
Criminal Court needs to be corrected so that the administration is
in compliance with the law that Congress passed.

To me, it’s as simple as that. And the sooner we can get that
sorted out, I think, the better.

With respect to forfeitures, the law that we passed regarding
transfers to Ukraine is now starting to flow. You've had at least
one transfer from KleptoCapture to Ukraine. I appreciate that and
commend you on that success. If there is more support that
KleptoCapture—and particularly the Marshals Service, that has to
deal with these oligarch assets—needs, will you be sure to let us
know, particularly the really big shots right here who are Appropri-
ators, as well?

Dealing with a megayacht is not a simple task, and dealing with
assets——

Deputy Attorney General MONACO. You're——

Senator WHITEHOUSE [continuing]. Of the magnitude that we are
seizing, and frankly, with a good deal more to be seized, I think—
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what do we need to do—question for the record: What do we need
to do to step up and support the existing KleptoCapture effort, and
with specific regard to one matter, administrative forfeiture pro-
ceedings against oligarch assets?

If you're an American citizen, the Department of Justice can
seize an asset of yours in essentially an in rem proceeding, in
which it’s “United States v. Shoebox Full of $450,000.” But that is
only up to $500,000, and then that authority stops.

What we do not have is authority over $500,000 for these foreign
oligarchs. So that puts you in the difficult position of having to
parse through all of the multiple screens that they've used, the
Cypriot bank accounts, the Cayman Islands shell corporations, to
try to figure out who owns what, whereas if you could proceed in
rem and just have it be “United States v. Yacht—Megayacht,” that
cuts all that crap out and it reverses the polarity so it’s now the
true owner who has to show up and identify themselves.

And as you know, when you’ve done this with botnets and other
things like that, the true crooked owner usually does not show up
because they would leave the proceedings in handcuffs.

So, I think you need that authority. Please make sure that the
Department of Justice is supporting the bipartisan bill that would
give you that authority against these over-$500,000 oligarch assets.
Are you comfortable with that?

Deputy Attorney General MoNAco. Well, first, Senator, let me
thank you for your incredible leadership on this issue and making
sure we got the transfer authority that we have now to use to
transfer to Ukraine. We absolutely want to work with you on this
in rem idea. I think it could help us streamline matters, as you
suggest.

Senator WHITEHOUSE. Well, it’s not just an idea. It’s how you ac-
tually operate right now with——

Deputy Attorney General MONACO. That——

Senator WHITEHOUSE [continuing]. Respect to American citizens
for property under half a million dollars in value. Correct?

Deputy Attorney General MoNAco. That’s exactly right. But one
thing I want to make clear: Given the oligarchs that we are going
after, given the byzantine financial structures they are able to cre-
ate and the shell companies and the holding companies, and the—
you know, putting

Senator WHITEHOUSE. It becomes all the more important, I think,
to have this capability.

Deputy Attorney General MONACO. It does; however, I would say
these are folks who are litigating through any means possible. So,
I think we will see litigation in these types of cases, no matter
what. What——

Senator WHITEHOUSE. I get it.

Deputy Attorney General MONACO. And so we need to make sure
we are producing a good factual record so we prevail in those pro-
ceedings.

Senator WHITEHOUSE. I get it.

Deputy Attorney General MONACO. I've got all the faith in the
world in our prosecutors, so we could use more of those resources.

Senator WHITEHOUSE. Yes.

Deputy Attorney General MONACO. So, that’s a plug right there.
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Senator WHITEHOUSE. A tip, say, from the captain of the boat,
could give you plenty of predication to proceed, so—well, my time
is running out, so let me ask a couple more questions.

Deputy Attorney General MONACO. Sure.

Senator WHITEHOUSE. Again, given the little time, these will be
questions for the record.

You are providing existing support to Prosecutor Kostin. Is there
more that we should be doing to support his criminal prosecution
efforts?

Deputy Attorney General MONACO. Yes. In fact, we are—we just
met earlier this week, as I mentioned. We are adding more re-
sources to our work with Prosecutor General Kostin. We’re adding
more FBI resources. We've just added—pledged a——

Senator WHITEHOUSE. Just keeping track of evidence is a pretty
substantial proposition.

Deputy Attorney General MONACO. Absolutely, and helping
prioritize which are going to be the most likely cases to move the
most quickly.

Senator WHITEHOUSE. So, here’s the last one I'll ask you. Again,
question for the record—two questions for the record.

One, what is the Department’s position on what an international
aggression tribunal should look like? What are you arguing for, and
why?

And second, the prosecutor general is going to have to deal with
massive Ukrainian civil relief. And to accomplish that, I think he
believes that he’s going to have to set up a 9/11-type fund, that liti-
gating one by one is just impossible, so you have to set up a fund
and let people apply to it. The obvious place to fund that fund is
with Russia’s sovereign funds that we have now frozen.

I think it’s important for the Department to let us, on this Com-
mittee, know what you think the avenues are to deploy those sov-
ereign funds to Ukrainian relief, under what terms or through
what devices or with what caveats.

And if we don’t do that, how else does the relief fund for the
Ukrainians who’ve lost their homes, lost their loved ones—for the
civil damages that they're entitled to, how else does that get fund-
ed? And I've gone over, and I apologize to the Chairman, but I ap-
preciate your work and your answer to those questions.

Deputy Attorney General MONACO. Thank you, Senator.

Chair DURBIN. Those are questions for the record?

Senator WHITEHOUSE. Yes, sir.

Chair DURBIN. Thank you, Senator. Senator Grassley.

Senator GRASSLEY. Thank you. Thank you for being here.

We learn a lot when we follow the money, and we’re talking
about money today. And I want to start with this fact that Garcia
Luna was convicted January the 17th. You know, he worked with
the drug cartels in Mexico.

And I'm trying to get some information. I'm worried that U.S.
funds are being misused to enable human rights violations. On
February the 22nd, I sent a letter to DEA and FBI requesting doc-
uments about their relationships and knowledge of this corrupt
Mexican official. When can I expect the documents that I requested
from the Justice Department?
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I did get a letter from Justice confirming receipt of my letter, but
we want those discovery files, and we don’t have any problems with
the defense counsel for Garcia Luna letting us have them. So, when
may I receive those discovery files?

Deputy Attorney General MONACO. Senator, I'm not certain
about when you’ll be able to get those files, but I'm happy to go
back and understand what we’re doing to respond to that.

Senator GRASSLEY. Well, you understand it’s pretty darned im-
portant for us to understand what’s going on between the United
States and all this money that we gave to the Mérida Initiative
that we had there. Several million dollars went into it, and obvi-
ously he was connected with that 3310 millions dollars.

But I'll take your good-faith effort to get us an answer when we’ll
get those discovery files. And it doesn’t seem to me we should have
aﬁly problems when we have the defense lawyer saying we can have
them.

On another matter, the Justice Department can give Ukraine
disgorged assets from the Russian criminal files under the Decem-
ber 2022 Omnibus Appropriations bill. In the past, the United
States gave funds to foreign partners who supported major crimi-
nal cartels.

What is the Justice Department doing to ensure that these dis-
gorged funds don’t end up in the hands of bad actors like we had
with the experience in Mexico under that Initiative I just men-
tioned?

Deputy Attorney General MoNAco. Well, first, we are using, as
the Chairman said, the authority that the Congress has provided
us, when we are able to seize and forfeit the assets we get from
these oligarchs, to transfer them to the benefit of Ukraine.

We frankly would like to be able to expand that authority, Sen-
ator. Right now, we’re leaving a lot of money on the table for the
benefit of Ukraine because we only have a limited ability to trans-
fer assets that are attributable to sanctions evasion for a particular
Executive order.

So, for instance, the millions we’re seizing and forfeiting because
of export control violations—we can’t transfer those proceeds to
Ukraine. And we would of course have—and there’s measures for
accountability to make sure that those assets that get trans-
ferred—and this is a State Department role, to make sure that
they are going to the appropriate places in Ukraine that can be
used for the benefit of Ukrainians.

Senator GRASSLEY. Okay. Well, what’s the process, then, for pro-
viding that information to the State Department? And I assume
you'd be willing to provide it to the Congress of the United States.
What is that process?

Deputy Attorney General MONACO. I'm sorry, Senator. The proc-
ess for ensuring controls on the money that goes to the benefit of
Ukraine?

Senator GRASSLEY. Or if you find that bad actors are receiving
the funds.

Deputy Attorney General MONACO. Well, certainly there’s Inspec-
tors General who would review that and also, ultimately, our own.
We have a long history in the Justice Department for inves-
tigating—and prosecute fraud in Government programs, and fraud
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for contractors abroad, and the like. So, our prosecutors would be
looking at that. But I'm happy also to work with colleagues at
State Department to get you a more precise answer.

Senator GRASSLEY. For my last question, and let me go to this—
we have a lot of bad actors other than just Russia and Ukraine and
the Mexican cartels.

So, I want to go to another bad actor, Venezuela. In 2009, then-
Vice President Biden told Russia it’s time to press the reset button.
Given that we’re having our second hearing on Russian war crimes
in Ukraine, I think we can all agree that that was a big mistake.

Like Russia, the United Nations has accused acting Venezuelan
government of crimes against humanity. President Biden has
again, quote, unquote, “pressed the reset button” and unfrozen $3
billion to Venezuelan assets and allowed Chevron to drill there.

Does the Justice Department still consider Nicolas Maduro a fu-
gitive of U.S. justice? And if so, is the Justice Department still com-
mitting to pursuing his arrest?

Deputy Attorney General MoNaco. Well, Senator, we’re abso-
lutely committed to pursuing justice in cases that we have indicted
and brought. The Venezuela example is a very good example for
why we need a crimes against humanity statute.

Right now, we cannot pursue the type of lawless activity that
you've referenced that has gone on in Venezuela, the types of atroc-
ities that have been committed by the Chinese against the
Uyghurs—we can’t pursue that type of justice here in U.S. courts
without a crimes against humanity statute.

So, that’s why, in my opening statement, in my statement for the
record, I am urging this Committee and this Congress to fill the
gap that the Chairman referenced, and giving us that authority.

Senator GRASSLEY. Okay. So, you do still consider Maduro a fugi-
tive of U.S. justice?

Deputy Attorney General MONACO. Yes, Senator.

Senator GRASSLEY. Yes. Thank you, Mr. Chairman.

Chair DURBIN. Thanks, Senator Grassley. Senator Klobuchar.

Senator KLOBUCHAR. Thank you very much, Mr. Chairman, for
holding this important hearing. Welcome, Deputy Attorney General
Monaco.

I think I'll start with something that I'm not certain has been
raised, and that is about what’s happening to journalists right now.
And I think one of the reasons that we know about these Russian
atrocities in Ukraine is in large part because of the extensive re-
porting.

Many journalists who have worked to expose Putin’s brutality
have been killed, as we know, while covering the war, including
American journalist Brent Renaud.

And now Russia has wrongfully detained Evan Gershkovich of
The Wall Street Journal, an American reporter. I just saw that
horrible vision of him in that glass box last night on the news.

Without getting into any specific case, can you speak to the De-
partment’s efforts to investigate the killing and wrongful detention
of journalists by the Russian Federation?

Deputy Attorney General MONACO. Thank you, Senator. And let
me say, my heart goes out to the Gershkovich family, and I want
to echo Secretary Blinken’s call for him to be immediately released.
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It’s outrageous what has happened to him and, of course, to Paul
Whelan, who remains unjustly detained by the Russian govern-
ment.

You are quite right, and as the video that the Chairman started
this hearing with—the only reason we really are able to see the
atrocities and the horror that is happening is in large part because
of brave journalists who are going into harm’s way to document
what we are witnessing and are able to witness the horror that is
happening.

And that’s why we are so grateful for our ability to deploy what
we have called the War Crimes Accountability Team. This is a
group of prosecutors that Attorney General Garland designated last
year, led by a seasoned prosecutor who was—built our capability
to go after and hunt Nazi war criminals.

We'’re using all of that expertise now to investigate and prosecute
the war crimes that are being documented by brave journalists,
and the types of cases that we are investigating are exactly what
you laid out, Senator—journalists, U.S. journalists who come into
harm’s way and are victims of Russian atrocities on the ground.
And unfortunately, we have seen examples of that.

So, we have active investigations that are moving just as fast as
we can possibly move them. And we’ve got prosecutors and inves-
tigators who are working day and night to bring about that ac-
countability.

Senator KLOBUCHAR. Okay. Very good. Along those same lines,
like many of my colleagues, I visited Ukraine right before the war
started and then with Senator Portman last August, and I talked
to President Zelensky directly about this. We went to the grave
with Senator Portman—I did in Bucha. And it rang true to me
when President Zelensky spoke about the importance of holding
Russia accountable for its crimes and said revenge cannot do what
justice can do.

And to me that’s nowhere more apparent than the detention and
forced reeducation of Ukrainian kids. Thousands of them have been
separated from their families, held in camps where they are vul-
nerable to abuse and exploitation.

Senator Graham and I just introduced a resolution condemning
Russia’s kidnapping of Ukrainian children. Could you talk about
what the Justice Department is doing to ensure that those respon-
sible for the kidnapping and forced reeducation—I don’t even like
to use the word—of Ukrainian children are held accountable for
their actions?

Deputy Attorney General MONACO. I've seen that resolution, Sen-
ator, and I commend you for putting it forward. What we are see-
ing is nothing less than Ukrainian children being disappeared by
Russian actors and by the atrocities that Russia is perpetrating.

Our investigators and prosecutors are pursuing all avenues of
war crimes investigations, including what is happening for the re-
moval—the forcible removal—forced removal of children from
Ukraine.

We are also working with our Ukrainian partners. I mentioned
our work with the prosecutor general. This includes investigating
what is happening to children, including the bombing of maternity
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wards—is also what we have seen, again, documented by brave
journalists.

So, all of our war crimes investigation activities encompasses the
atrocities that are being perpetrated against

Senator KLOBUCHAR. One——

Deputy Attorney General MONACO [continuing]. Children.

Senator KLOBUCHAR. One last question.

One of the things we’ve seen is that the Russian government de-
nies any responsibility for actions in places like Bucha. Instead,
they make false—completely false claims that the bodies and im-
ages were planted, that it’s fake. How is the Justice Department
working to counter Russian disinformation, both as it relates to
han:ipe?ring prosecutorial investigations and to distributing propa-
ganda?

Deputy Attorney General MONACO. Senator, I put zero stock in
what Russian propaganda arms and Russian officials are saying
about what’s happening in Ukraine. And we are working tirelessly
to—and meticulously document and gather the evidence that can
be put forward in these cases and that can be shared with our
Ukrainian and other European partners to bring forward their
cases to make sure there’s accountability.

Senator KLOBUCHAR. Thank you. I think we kind of defied what
people would expect, in the way that President Zelensky was able
to harness social media and the internet to get his people with him
and the world with him.

And part of that was our ingenuity. I know that, but we just
have to—and I know you are doing this, but we have to just con-
tinue, also, the counteroffensive on the internet with what they're
doing. And that’s been the thing that’s emerging now. So, thank
you.

Chair DURBIN. Thanks, Senator Klobuchar. Senator Lee.

Senator LEE. Thank you, Mr. Chairman. Thank you, Deputy
Monaco, for being here, and thanks for your service.

In early March, we had Attorney General Garland before this
Committee, and I asked him a series of questions about 18
U.S.C.§1507 and specifically why no arrests have been made at
the homes of Supreme Court Justices in violation of that statute,
which prohibits people from protesting or demonstrating outside
the home of a Supreme Court Justice or a judge or a juror or other
officer of the court with intent to influence any court proceeding.

His answer was succinct but amounted to the effect that the
Marshals are on the ground and the Marshals have full authority
to arrest under any Federal statute, including Section 1507.

About 3 weeks later, my friend and colleague from Alabama,
Senator Katie Britt, before another Committee, asked Attorney
General Garland about a slide deck that she had discovered that
was being used to train the U.S. Marshals who were performing
their protective detail duty at the homes of Supreme Court Jus-
tices.

These slides seemed to contradict what Attorney General Gar-
land had told me 3 weeks earlier. They contradicted in several re-
spects.

First of all, the slide number 4 says that in order to make an ar-
rest there, they really need to be looking at something that dem-
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onstrates, quote, “the intent of influencing any judge—language
thus logically goes to criminal threats and intimidation, not First
Amendment protest activities.”

Now, I personally—as I pored through that statute, I don’t see
that as an element of the offense. It’s not an element of the offense.
There’s nothing in there that requires it to have this separate, non-
specified element within 1507 about the intent being something
amounting to criminal threats and intimidation. That’s not in
there.

Just as troubling, maybe even more so, is slide number 5, cited
by Senator Britt at that same hearing, where it says that, quote,
“Any contemplated U.S. Marshals Service enforcement action
under 1507 should be coordinated in advance with the appropriate
U.S. Attorney’s office.”

And as if that were not enough to discourage the Marshals from
making arrests under Section 1507, in this circumstance, it goes on
to say that it is counterproductive to make probable cause arrests
on cases that the U.S. Attorney’s office will not charge and pros-
ecute.

So, I've been wondering, how exactly is it considered to be the
full authority to arrest people under Section 1507, as the Attorney
General has described, if you have to get preclearance first to do
it, and if you're adding an additional element, one not found in the
United States Code?

Deputy Attorney General MONACO. Well, Senator, I know the At-
torney General has spoken quite directly to this about the direction
that he has given and has repeatedly given to the Marshals Serv-
ice, and the Marshals Service Director spoke very

Senator LEE. When he was asked about these slides, by the way,
he was not aware of them. Were you aware of them? Were you
aware of them before they were given to the Marshals Service to
train Marshals on how to protect the homes of Supreme Court Jus-
tices?

Deputy Attorney General MONACO. No, Senator, but I also know
that the Marshals Service Director has been very clear that he is—
will regularly review the training provided to the Deputy U.S. Mar-
shals who continue, to this day, to provide 24/7 protection for the
Justices, their homes, their property, at the unprecedented direc-
tion of Attorney General Garland last year. This has never hap-
pened before in the history of the Department

Senator LEE. I

Deputy Attorney General MONACO [continuing]. Where

Senator LEE. I

Deputy Attorney General MONACO [continuing]. These——

Senator LEE. I understand that, but I'm asking about the en-
forcement of Section 1507. Now, you’re the Deputy Attorney Gen-
eral. Under the organizational chart of the Department of Justice,
you have supervisory authority, oversight over the U.S. Marshals
Service. Is that right?

Deputy Attorney General MONACO. That’s correct.

Senator LEE. And so you’re saying you had not seen these slides
before the Marshals were trained on it?

Deputy Attorney General MONACO. That’s correct.

Senator LEE. I assume you’ve reviewed them since then?
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Deputy Attorney General MONACO. I've seen the slides that you
referenced that Senator Britt showed to the Attorney General.

Senator LEE. And have you discussed them with Attorney Gen-
eral Garland?

Deputy Attorney General MONACO. I have not, Senator, but I
would like to make very clear: The direction the Attorney General
gave to the Director of the U.S. Marshals Service, who himself has
indicated that he has been told repeatedly by the Attorney General
that he has full authority to enforce all Federal laws, including
1507, as long as—and as long as he’s prioritizing and the Deputy
U.S. Marshals are prioritizing the life, the safety, the protection of
the property of the Justices, which is——

Senator LEE. Under any of the other Federal statutes under
which they’re authorized to make an arrest on the ground, have
they added an additional nonstatutory element to the offense, or
have they required preclearance with the U.S. Attorney’s office
prior to making a probable cause arrest?

Deputy Attorney General MoNAcCO. Well, Senator, without nec-
essarily adopting your interpretation of the slides, the Director of
the Marshals Service has been very clear he’s going to regularly re-
view that training. He’s got all the authority repeatedly given to
him and directed by the Attorney General to enforce Federal law.

His priority, however, and that of the Deputy U.S. Marshals who
are providing that security and that protection, is for the property,
the life, the safety of the Justices and their families——

Senator LEE. And yet, since this slide was revealed to the public,
he hasn’t either corrected his statement or gone back to the Mar-
shals Service and asked that the additional nonstatutory element
be removed or asked that the preclearance from the U.S. Attorney’s
office be approved prior to the making of a probable cause arrest
under Section 1507.

Deputy Attorney General MONAcCO. The statement by the Attor-
ney General was very clear and not in need of correction. He was
very——

Senator LEE. No, it wasn’t.

Deputy Attorney General MONACO [continuing]. Clear about the
direction that he has given to the Marshals Service.

Senator LEE. He had no idea what direction had been given to
the Marshals Service. No idea whatsoever. So, we can say a lot of
things about it. It was not clear, and he hasn’t cleared it up, and
it’s rather inconsistent with what he told us in front of this Com-
mittee.

Deputy Attorney General MONACO. Respectfully, Senator, the At-
torney General was clear. His direction to the Marshals Service, to
the Marshals Service Director, was to prioritize the life, safety, and
protection of the property of the Justices, to have the full authority
to enforce any Federal law

Senator LEE. With preclearance

Deputy Attorney General MONACO [continuing]. But to

Senator LEE [continuing]. And with additional elements not
found in the statute.

Deputy Attorney General MoONACO. Respectfully, Senator, that
was not the Attorney General’s testimony. That was not his state-
ment, his direction to the




19

Senator LEE. Well, he wasn’t aware of it.

Deputy Attorney General MONACO [continuing]. Director.

Senator LEE. It couldn’t be in his statement. He didn’t know
about it. Not when he talked to me, not when he talked to my col-
league, Katie Britt. I see my time has expired. Thank you, Mr.
Chairman.

Chair DURBIN. Thank you, Senator Lee. Senator Blumenthal.

Senator BLUMENTHAL. Thanks, Mr. Chairman. Thank you very
much for being here, Deputy Attorney General Monaco. And thank
you for the work of the KleptoCapture Task Force and for Attorney
General Garland’s very clear, unequivocal commitment, as he ex-
pressed after signing a Memorandum of Understanding with Pros-
ecutor General Kostin the other day. He was certainly very forceful
in his commitment.

The KleptoCapture Task Force is pursuant to sanctions that
have been imposed according to law. I want to join my colleagues
in saying that, in a very bipartisan way, we want an all-of-Govern-
ment commitment, including the Department of Defense, whatever
obstacles there may be to its participating. I would like you to pro-
vide some briefing to us in another setting, if necessary. I under-
stand your reluctance to do it here.

Let me ask you, is there any legal obstacle, in your view, to de-
claring Russia a state sponsor of terrorism? This body, after the
Initiative that Senator Graham and I did, voted unanimously in
favor of the United States declaring Russia a state sponsor of ter-
rorism. I know the State Department has raised reservations. I
don’t believe they’re legal in nature. Are there any legal obstacles?

Deputy Attorney General MoNAcoO. Well, Senator, 'm not aware
of legal obstacles. I do know, though, the first analysis that would
be done in that regard would be by the State Department. But I
also know that the President has indicated that he would disfavor
such a move——

Senator BLUMENTHAL. But——

Deputy Attorney General MONACO [continuing]. For the——

Senator BLUMENTHAL. But there are no legal obstacles?

Deputy Attorney General MoONACO. I haven’t personally done the
analysis, but I'm not aware of them.

Senator BLUMENTHAL. Let me ask you—you know, we'’re all fo-
cused on KleptoCapture. The real money is in the sovereign funds
that have been frozen. But as to those funds, as well as the yachts
and other assets that you have seized, do you need more authority
to transfer the proceeds to the Ukrainian government so that it can
use those moneys to rebuild the country?

Deputy Attorney General MONACO. So, the seizure of sovereign
assets has now occurred in jurisdictions around the world, and we
have come together, the United States, with the G7 to be very
forceful, I think, in saying that those assets that are currently im-
mobilized, both here and in multiple jurisdictions around the world,
must be and remain immobilized. And we have a pledge amongst
the G7 to do that. The question of how to then use those to the
benefit of Ukraine and transfer them is, I think, a very complicated
set of legal questions.

But we certainly need to make sure, Senator, that as we come
together, and have—and the G7 has been forceful on this, as well,



20

that Russia must be the ones to pay for the rebuilding. They must
be accountable for the rebuilding of Ukraine. We have to act collec-
tively and in a united way to put those assets to use, because,
frankly, if we don’t act together as an international community on
those assets, there will be seepage and there won’t be

Senator BLUMENTHAL. But to the——

Deputy Attorney General MONACO [continuing]. As much——

Senator BLUMENTHAL. To the extent

Deguty Attorney General MONACO [continuing]. Force di-
recte

Senator BLUMENTHAL [continuing]. The United States has immo-
bilized or frozen those assets—we have them?

Deputy Attorney General MONACO. Yes.

Senator BLUMENTHAL. We have a legal right to them, they're——

Deputy Attorney General MONACO. Yes.

Senator BLUMENTHAL [continuing]. Under both international and
our national law? Do you need more authority, the Department of
Justice, to transfer assets that we control to the Ukrainians so they
can be used for humanitarian purposes and possibly also military
purposes?

Deputy Attorney General MoNAaCcO. We may well—and I'd like to
come back to you on the domestic legal authority issue, which is,
of course, what this body can provide. I think there are other very
complicated issues of international law——

Senator BLUMENTHAL. Well——

Deputy Attorney General MONACO [continuing]. And work

Senator BLUMENTHAL [continuing]. International law has always
been, in my view, complicated. Ever since I went to law school, I
have never fully understood international law. It seems like a very
kind of putty-like set of principles.

But what I'm interested in doing is making sure that you have
the authority to transfer to Ukraine real money, because we have
a lot of real money in those sovereign funds that can be used by
Ukraine to rebuild.

And certainly everyone would agree with you that Russia ought
to pay for the damage that it’s done. I visited the mass grave sites
in Bucha. I have been to Ukraine three times, twice with Senator
Graham. The video that was played at the beginning of this session
was graphic but failed to do justice to the incredibly horrific crimes
against humanity that have been committed. And I think we all
agree that, in principle, those assets should be going to Ukraine,
to rebuild.

Deputy Attorney General MoNAcCO. If I might, Mr. Chairman,
just make one more response and put another plug in for authori-
ties. I understand your point about our domestic law with respect
to the sovereign assets. It is very important that we act as an
international community because the vast majority of those sov-
ereign assets are not within the United States.

And so I think we want to proceed in a way that makes sure that
we bring everyone together, if we really want to have the impact—
and I share your concern about having the impact—that we want
to have with those sovereign assets.

Second, with respect to the KleptoCapture efforts, again, let me
stress, we are leaving money on the table if we don’t expand our
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ability to use the forfeited assets that we gain from enforcement of
our export control violations and expanding the sanctions regimes
that that transfer authority is applicable to. So, I urge the Con-
gress to give us that additional authority, so we can make the
oligarchs pay for rebuilding Ukraine, as well. Thank you.

Senator BLUMENTHAL. Thanks. Thanks, Mr. Chairman.

Chair DURBIN. Senator Cotton.

Senator COTTON. Like the other Members of the Committee, I
think there’s little doubt that war crimes have been committed by
Russians in Ukraine. I have to say, though, I think there’s an ele-
ment of putting the cart before the horse here.

Before there can be accountability for these crimes, there has to
be victory in the war. And we’re not on the verge of victory in the
war because Joe Biden has been pussyfooting for the last year, not
providing Ukraine with the weapons that they need to win this
war.

In fact, not providing the weapons they need to defend the terri-
tory where some of these crimes have been committed before
Ukraine took that territory back.

So, rather than continuing to say that we’re going to support
Ukraine for as long as it takes, we should be focused on helping
them win as quick as we can.

Now, Ms. Monaco, I know you’re not in charge of the conduct of
our policy of the war but rather on the crimes itself. But I just
want to make that point that until the war is won, there’s very un-
likely to be accountability for these crimes. I want to turn my at-
tention to something for which you do have responsibility, though.

There’s a statute, a criminal statute, Section 1512, entitled Tam-
pering with a Witness, Victim, or Informant. Most of that statute
focuses on the altering, destruction, or hiding of records to be used
in an official proceeding. Ms. Monaco, are you aware of this stat-
ute?

Deputy Attorney General MONACO. Yes.

Senator COTTON. Do you know when it was adopted?

Deputy Attorney General MoNAcoO. It was adopted, if memory
serves, after the financial collapse of Enron and other corporate
malfeasance.

Senator COTTON. In 2002, after the Enron scandal and a law
called the Corporate Fraud Accountability Act of 2002. It also in-
cludes a catch-all phrase prohibiting not just the destruction and
hiding of evidence, but also any acts that, quote, “otherwise ob-
struct, influence, or impede an official proceeding.” The Depart-
ment is currently using that catch-all provision to prosecute hun-
dreds of Americans for their actions on January 6th, 2021, on the
grounds of the United States Capitol.

I want to be clear, I'm not talking here about persons who com-
mitted violent acts against law enforcement officers or destroyed
property—there’s plenty of Federal crimes that cover their ac-
tions—but rather this catch-all phrase for people who, in some
cases, were merely present on the Capitol grounds, maybe not even
aware that that had been cordoned off earlier in the day. Are you
aware of a case called U.S. v. Fischer, in the D.C. Circuit, Ms.
Monaco?
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Deputy Attorney General MONACO. I'm not specifically familiar
with the facts of it, but I think it’s one of the cases brought in rela-
tion to the events at the Capitol

Senator COTTON. Yes, it was——

Deputy Attorney General MONACO [continuing]. On January 6th.

Senator COTTON [continuing]. Decided a couple weeks ago, on a
sharply divided panel in which the Department almost lost, in
which there was strong dispute on what that catch-all phrase
meant—about otherwise obstructing or influencing an official pro-
ceeding——

Deputy Attorney General MONACO [continuing]. Mm-hmm.

Senator COTTON [continuing]. And it allowed the case to go for-
ward but said that they have to prove corrupt intent.

There’s a strong dissent that said clearly the items in that law
that precede the catch-all phrase, like destroying or concealing doc-
uments, should limit the meaning of otherwise obstructing or influ-
encing a proceeding.

I'm following the case closely. I wouldn’t be surprised to see if
the Supreme Court reverses it on review or if the Department can’t
prove the mental element of corrupt intent. Your Department of
Justice argued, though, that corrupt, quote, “encompasses all forms
of obstructive and influencing behavior.” That’s a pretty sweeping
interpretation of the law.

Just this week, the House Judiciary Committee held a hearing
in New York City, and it’s been reported that a Democratic mob
was in the hallway trying to get into the doors and stop that hear-
ing from proceeding. Has your Department begun to investigate
this effort to obstruct or influence the official proceeding of the
House Judiciary Committee in New York City?

Deputy Attorney General MONACO. Senator, I'm not aware of
those events, although I do know that that hearing took place. I'm
not going to comment on—as you rightly pointed out, that statute
and those cases, and indeed the Fischer case, is one that is moving
through the courts. I'm not going to comment on the application of
it to those particular facts or more broadly, precisely because those
are cases that are moving through the courts and——

Senator COTTON. Well, let

Deputy Attorney General MONACO [continuing]. Are impor-
tant

Senator COTTON. Let me ask you——

Deputy Attorney General MONACO [continuing]. Cases.

Senator COTTON. Well, there’s no case in New York moving
through, and I'm simply asking if the Southern District of New
York has stood up a task force to investigate all these people who
corruptly influenced and obstructed a proceeding of the House Ju-
diciary Committee?

Deputy Attorney General MONACO. The men and women of the
Justice Department that have been pursuing and bringing the
cases of the events that occurred in the Capitol have been doing in-
credible work. This is the most far-reaching:

Senator COTTON. I didn’t ask about

Deputy Attorney General MONACO [continuing]. Wide-rang-
ing——
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Senator COTTON [continuing]. That task—I asked about a task
force in New York.

Let me ask you about another one. What about in Tennessee? A
Democratic mob obstructed the Tennessee Legislature recently to
such a severe extent that the Legislature expelled two of its mem-
bers. Is the Department of Justice investigating all those protesters
who disrupted the official proceeding of the Tennessee Legislature?

Deputy Attorney General MONACO. I'm not aware of any such in-
vestigation, but I also wouldn’t be able to comment on it if there
was one.

Senator COTTON. Can you see where 'm——

Deputy Attorney General MONACO. Senator

Senator COTTON [continuing]. Going with this? Like Senator
Lee——

Deputy Attorney General MoNAco. I do, Senator.

Senator COTTON. Like Senator Lee said, they’re also—your De-
partment directed Marshals not to arrest Democratic mobs outside
the homes of conservative Supreme Court Justices, specifically—
specifically directed them not to conduct any arrests, even though
they were clearly violating the blackletter of the law. There’s no
dispute that they were clearly violating the blackletter of the law.
In case after case after case, the Department enforces the law
against its political opponents and does not enforce the law against
favored political interest groups.

Deputy Attorney General MONACO. Respectfully, Senator, the At-
torney General was very clear. He directed the Marshals Serv-
ice——

Senator COTTON. The Attorney General

Deputy Attorney General MONACO [continuing]. To

Senator COTTON [continuing]. Very clearly lied, in that Com-
mittee, as Senator Britt demonstrated later by the slides that she
produced.

Deputy Attorney General MONACO. Respectfully, Senator:

Senator COTTON. The

Deputy Attorney General MONACO [continuing]. The——

Senator COTTON. The Marshals

Deputy Attorney General MONACO [continuing]. Attorney Gen-
eral

Senator COTTON. The Marshals were directed not to arrest pro-
testers outside of the homes——

Deputy Attorney General MONACO. Respect——

Senator COTTON [continuing]. These were not criminal master-
minds. They broadcast on social media when they are going to be
violating the law, and there’s not a single arrest, much less a pros-
ecution. Meanwhile, you've stretched—you've stretched the mean-
ing of a corporate document retention law to prosecute hundreds of
people who were merely present on Capitol grounds on January
6th, 2021.

[Gavel is tapped.]

Deputy Attorney General MONACO. Senator:

Chair DURBIN. Senator Hirono—would you like to respond?

Deputy Attorney General MoONACO. I would like to respond, Mr.
Chairman. Thank you.
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The Attorney General was forthright, was clear about the direc-
tion he gave to the U.S. Marshals Service. The Marshals Service
Director was also clear that he received—has received that direc-
tion, repeatedly. So I wanted to put that on the record.

I also would like to point out that the men and women of the
Justice Department who are investigating acts of violence, espe-
cially that occurred at the Capitol, are doing so at sometimes a
great personal sacrifice and peril to themselves, and I'm proud to
serve with them.

Chair DURBIN. Senator Hirono.

Senator HIRONO. Thank you, Mr. Chairman.

Because there are some concerns raised about the authority of
the U.S. Marshal to do his job, I'd like to read into the record a
statement from U.S. Marshals Director Ron Davis regarding what
he was told by Attorney General, quote, “He”—the Attorney Gen-
eral—“has also, from the beginning, made clear that we”—the U.S.
Marshals—“have the full authority to enforce any Federal statute,
}ncluding 1507.” I'm quoting the Director of the U.S. Marshals Of-
ice.

Thank you very much for coming to testify, Deputy Attorney
General Monaco. My colleagues—I'm sorry, human trafficking is an
issue that should be of concern to all of us, and I'd like to ask you
about it in the context of Russia’s invasion of Ukraine.

Since the invasion last year, over 8 million refugees have fled
Ukraine. The vast majority of these refugees are women and chil-
dren. Most have crossed the Ukrainian border without resources or
a place to go.

We know that traffickers target women, children, and those with-
out resources, so Ukrainian refugees are extremely vulnerable to
trafficking. Can you review for us the general tools the Department
uses to combat human trafficking and explain how those tools can
be used to protect Ukrainian refugees?

Deputy Attorney General MoNAcO. Thank you, Senator Hirono.
You're quite right. We have a number of statutes that our expert
prosecutors and investigators who focus on human trafficking—and
we have a dedicated group of prosecutors who focus on human traf-
ficking crimes. And we have a set of statutes that they are putting
to work every day, including on these issues that you so devastat-
ingly recount.

The trafficking and the forcible removal of children from Ukraine
are amongst the crimes that we ourselves are investigating as part
of the war crimes investigations and human trafficking investiga-
tions that we’re doing. And it’s also what we are working alongside
our Ukrainian partners to help them build and collect the evidence
doing the painstaking work of gathering the forensic evidence and
information to build these cases.

This is not easy, as you might imagine. These are not territories
that it’s easy to get into. But we are working with our Ukrainian
partners to build their capacity, as well, to collect the evidence to
both build their cases as well as ours.

Senator HIRONO. Do you have enough legal tools to pursue these
prosecutions and investigations?

Deputy Attorney General MoNAaco. Well, particularly with re-
spect to something like human trafficking or forced labor, when it
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comes to children, this here, again, is an area that a crimes against
humanity statute would be especially important to have.

We cannot get at, as I mentioned before, the types of crimes,
widespread systematic crimes like forced labor of children, human
trafficking and kidnapping of children in areas that aren’t gripped
by a wartime conflict but are nonetheless visiting horrors upon
children in vulnerable populations. We need a crimes against hu-
manity statute to be able to prosecute those crimes.

Senator HIRONO. Thank you. Russia has reportedly become the
second largest miner of cryptocurrency in the world. We know that
through techniques like chain hopping and tumbling—I know you
know what those words mean—bad actors can launder
cryptocurrency potentially to evade sanctions or move assets.

Indeed, when the Department announced the KleptoCapture
Task Force last year, its mission included, quote, “targeting efforts
to use cryptocurrency to evade U.S. sanctions, launder proceeds of
foreign corruption, or evade U.S. responses to Russian military ag-
gression,” end quote.

Can you give us an update on the efforts or the specifics—if the
specifics would be too sensitive in this context, can you give us an
overview of the Department’s cryptocurrency successes and chal-
lenges, generally?

Deputy Attorney General MONAcCO. Thanks, Senator. We have
stood up something we’re calling the National Cryptocurrency En-
forcement Team, precisely because we are seeing cryptocurrency
being used in all manner of illicit ways, whether it’s the facilitation
of ransomware attacks and payments, whether it is the laundering
of money when it comes to the oligarchs hiding their ill-gotten
gains.

So—and we, of course, see it in the terrorism context.

So, increasingly, malicious actors are using cryptocurrency to
both facilitate and hide their criminal activity. So, we set up a
dedicated effort, the National Cryptocurrency Enforcement Team,
and they are working alongside the Task Force KleptoCapture, to
go after and literally use our old-school methods of following the
money and doing it in this new way.

And one, I think, notable example of this is when, in the wake
of the Colonial Pipeline attack, we were literally able to follow the
ransomware payment because of, quite frankly, the cooperation of
the victim company in that case, who courageously came forward
and worked with us. We were able to follow the money and the
cryptocurrency through the blockchain and seize it back for the
benefit of the victim in that case.

So, we are doing more and more of that. And when it comes to
the way illicit actors are using cryptocurrency, we are very much
on our front feet to go after that.

Senator HIRONO. Thank you. Thank you, Mr. Chairman.

Chair DURBIN. Thank you, Senator Hirono. Senator Cornyn.

Senator CORNYN. Ms. Monaco, the—you’ve had a long and distin-
guished career in national security matters and at the Department
of Justice, more generally.

I want to ask you about some of the authorities that are used to
collect foreign intelligence, namely Section 702 of the Foreign Intel-
ligence Surveillance Act. As you know, that authority is scheduled
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to expire at the end of this year, and so we are undertaking some
consideration of that reauthorization request and what changes, if
any, are necessary to that in order to protect the privacy of Amer-
ican citizens who are not engaged in any sort of nefarious activity.

General Nakasone, head of the National Security Agency, has
called Section 702 irreplaceable, and he has said that without Sec-
tion 702 we lose critical insights into the most significant threats
to our Nation. Can you tell us, for example, whether Section 702
of the Foreign Intelligence Surveillance Act has been productive in
yielding valuable information related to the conflict in Ukraine?

Deputy Attorney General MONACO. Absolutely, Senator. First, let
me agree wholeheartedly with General Nakasone—702 is an abso-
lutely indispensable national security tool. I have seen the value of
it in every job that I have had, and you mentioned my prior roles
in national security.

I see it when I review the President’s Daily Brief—a significant
portion of that vital intelligence that we get is derived from 702.
It gives wus insights into cyber threats, helps us prevent
ransomware attacks from foreign actors.

But when it comes to this conflict and what Russia is doing in
Ukraine, it has proved vitally important. Indeed, 702 has helped us
uncover gruesome atrocities committed by Russia in Ukraine, in-
cluding the murder of noncombatants, the forced relocation of chil-
dren from Russian-occupied Ukraine to Russia, and the detention
of refugees fleeing violence by Russian personnel.

All of that we were able to see, thanks to 702, and that informa-
tion and other information helped—has helped us as a country and
as a national security community, galvanize accountability efforts
regarding Ukraine by allowing us to confidently and accurately
speak with the international community about Russian atrocities.

So, Senator, I think one of the most important things that this
Committee and this Congress can do to help us push back against
Russian aggression is reauthorize 702.

Senator CORNYN. Well, thank you. On a recent congressional del-
egation that I participated in when we traveled to Panama, Colom-
bia, Argentina, and Brazil, we heard, time and time again,
testimonials about how important that authority is for our Govern-
ment representatives in those places, monitoring the activities of
Russian and Chinese intelligence officers and other activities.

One question that came up is whether Executive Order 12333,
which, as you know, is a broad long-standing Executive order au-
thorizing a lot of our intelligence-gathering capabilities—whether
that is an adequate substitute.

One of the things that occurred to me is that Section 702 is a
law passed by Congress on a bipartisan basis and signed into law.

The Executive order obviously is a unilateral act by the Chief Ex-
ecutive of the United States. But is 12333, in your opinion, an ade-
quate substitute?

Deputy Attorney General MoONACO. I don’t believe so, Senator.
And I agree with the distinction you made. It is also—702 is an au-
thority that is overseen by all three branches of Government. And
I would also say that it has helped us really understand the stra-
tegic calculations of nations like Russia, like China, like Iran and
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how they are approaching and evolving on major issues like the
war in Ukraine.

So, again, it’s an indispensable tool and one that I think is sin-
gular and irreplaceable.

Senator CORNYN. My last question has to do with the Foreign
Agents Registration Act. As you know, this is a long-standing law,
requirement that agents of foreign governments have to register
under the law because, frankly, Congress needs to know whether
the lobbyist that’s coming in to talk to them is advocating on behalf
of American citizens or on behalf of foreign interests. So, we’re con-
tinuing to work on that. We’re hopeful to be able to make some
progress.

But in the interim, you know, there’s been a lot of discussion
about TikTok. And one of the pieces of legislation that I've intro-
duced, called the PAID OFF Act, which required TikTok to register
as a foreign agent.

As you know, Russia Today—RT—and Sputnik have both reg-
istered as foreign agents, and appropriately so, since they’re the
arm of the Russian Federation, the Russian Communist Party.

Do you think it would be appropriate for Congress to pass a law
requiring TikTok, as a owned—Chinese-owned company, to register
as a foreign agent—particularly in light of the fact that this is a
very convenient vehicle for the Chinese Communist Party to en-
gage in disinformation campaigns in pursuit of their agenda?

Deputy Attorney General MoONAcCO. Well, Senator, I'd want to
look at the legislation you referenced. I apologize, I haven’t re-
viewed it. I am very concerned about foreign-sourced technology
like TikTok, and I've spoken about this before, about the threat
that it poses.

And I will put in a plug here for other legislation that I have also
become familiar with and that I have issued statements in support
of—and that’s the RESTRICT Act, which I think would give us a
rules-based approach to address foreign-sourced technology like
TikTok—Ilike the next TikTok, like Huawei, and the Kaspersky
Lab, the increasing prevalence of foreign-sourced technology, and
the threats that they pose by doing business here and having mil-
lions and millions of users. We need the type of approach that is
put forward in the RESTRICT Act to address those.

Senator CORNYN. Thank you very much.

Chair DURBIN. Thank you, Senator Cornyn. Senator Welch.

Senator WELCH. Thank you, Mr. Chairman.

Deputy Attorney General, I want to ask a couple of questions
about war crimes and pursuing war criminals and the role that the
United States can play in that—savage crimes, obviously, in
Ukraine. At some point—hopefully soon, but no one’s optimistic—
that war will end, but the prosecution of those criminals must be
continued.

We've played an active role, our country, in pursuing war crimes
and the people who have perpetrated them, even decades after the
violence has ended. Can you tell us how the DOJ has worked with
the international partners in the past to pursue those who are re-
sponsible for crimes against humanity?

Deputy Attorney General MoNAco. Well, we have a long history,
and unfortunately, history has required us, on some of the atroc-
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ities that have previously been committed—has required us to de-
velop this expertise.

And we have a group of prosecutors in the Justice Department,
the Human Rights and Special Prosecutions Section, who gained
notoriety and expertise by literally hunting down Nazi war crimi-
nals for decades—dozens of them, for decades and decades.

And we have shown that our memory is very long and we will
go wherever it takes to amass the evidence and to find these per-
petrators.

Thankfully, because of the work this Committee and this Con-
gress did, we now have the ability to ensure—and the tools that we
need to ensure that war criminals, including those from the current
atrocities being perpetrated in Ukraine, will not find safe haven
here in the United States.

Senator WELCH. And youre talking now specifically, as well,
about Russian nationals who are responsible for many of these war
crimes?

Deputy Attorney General MONACO. Absolutely. So, thanks to the
work of this Committee and this Congress, that gave us what’s
called “present in” jurisdiction, a war criminal likely after the con-
flict cannot find safe haven here in the United States.

A Russian war criminal will not be able to burrow in and find
refuge here in the United States like some Nazi war criminals were
able to do. So, thanks to that authority, we will be able to bring
those prosecutions, and we’ve got dedicated investigators and pros-
ecutors who are more than up to the task.

Senator WELCH. Thank you. I want to ask you a little bit about
sharing highly sensitive and classified information with allies. That
was very, very helpful at the beginning of the Ukraine war, when,
in fact, our intelligence showed that there was going to be an effort
on the part of Russia to do false flag propaganda. And by sharing
it, it really busted that open.

I want to ask you, just in general, how you are working with the
Intelligence Community and interagency partners to determine
what information may be shared with coalition partners.

Deputy Attorney General MoNAco. Well, Senator, as you point
out, we really did, in the Intelligence Community and our national
security community, really kind of change its orientation in the
lead-up to the Russian aggression and continues to this day to be
more transparent with our partners about what we’re seeing.

I mentioned to Senator Cornyn what we were able to glean from
Section 702 collection about atrocities happening in Ukraine and
being able to then share that with our partners, to galvanize them
to come together with us. We have changed our orientation and
being more transparent with our partners. The Justice Depart-
ment, with the FBI being part of the Intelligence Community, are
part of those discussions.

Senator WELCH. So, you've always got to make a tradeoff—what’s
the gain, what’s the loss—when it comes to some of the sensitive
intelligence that you have to decide, share or not share? Can you
just?give us some indication of how you go through that calcula-
tion?

Deputy Attorney General MoNAco. Well, this is obviously not in
my current hat. In my prior roles as the President’s Homeland Se-
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curity and Counterterrorism advisor, I would be part of those dis-
cussions. And I think you want to weigh the ability to bring our
partners along, share information with them so that they can take
action, and also make sure that we are not jeopardizing sources
and methods that could prove more helpful in the long run.

Senator WELCH. Okay. Thank you very much. I'll yield back——

Deputy Attorney General MONACO. Thank you.

Senator WELCH [continuing]. Mr. Chairman.

Chair DURBIN. Senator Blackburn.

Senator BLACKBURN. Thank you, Mr. Chairman. Thank you for
being here with us today.

I want to talk with you just a little bit. Just looking at Vladimir
Putin, Ukraine, what is going on there, I think we all know that
he is a thug and a war criminal.

And you look at the atrocities that have been committed in
Ukraine, and we also know that you’ve got other bad actors—
China, North Korea, Iran—that are watching very closely.

And when you see this, when you see the genocide that China
is carrying out against the Uyghurs, what they’ve done to the Hong
Kong freedom fighters in brutalizing them, their history and con-
tinued brutalization of the Mongolians and the Tibetans, and now
you look at the bullying they’re doing to Taiwan, and to the island
nations, and the Philippines, and—then what I would like to know
is what your coordination is, what you’re doing in conjunction with
other agencies that are focused on these human rights abuses.

Deputy Attorney General MONACO. Senator, I quite agree with
you that Russia—I'm sorry, China and Iran and other states—as
I said to Senator Graham—I think are watching what Putin is
doing in Ukraine. And that’s why, of course, there must be account-
ability.

When it comes to China and other states who are projecting
power and perpetrating human rights abuses, as you laid out, we
are using our authorities to hold them to account, whether it’s ma-
licious cyber actors, whether it’'s—and I would point to a case that
we just announced earlier this week, where we've indicted dozens
of Chinese nationals for brazenly perpetrating a campaign of in-
timidation by setting up police stations in Downtown Manhattan.

Senator BLACKBURN. Yes. We've talked a lot about that lately.
Are you focused on the Wagner Group——

Deputy Attorney General MONACO. Yes, Senator.

Senator BLACKBURN [continuing]. And what they’re doing?

Deputy Attorney General MONACO. Absolutely.

Senator BLACKBURN. Okay. Because you continue to hear
about—they’re trying to branch out——

Deputy Attorney General MONACO. Mm-hmm.

Senator BLACKBURN [continuing]. And, of course, the abuse
they’re carrying out there—I think we want to know about that. Do
you feel that the Biden family engagement with China has com-
promised the position that this administration is able to take
against China, to really hold them to account?

Deputy Attorney General MONACO. Senator, this administration,
this Justice Department is giving no quarter to China’s

Senator BLACKBURN. Okay.
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Deputy Attorney General MONACO [continuing]. Malicious activi-
ties. We have brought cases against malicious cyber activities, in-
cluding members of the PLA, the People’s Liberation Army

Senator BLACKBURN. Okay.

Deputy Attorney General MONACO [continuing]. Perpetrating ag-
gressive acts in the cyber realm——

Senator BLACKBURN. Right.

Deputy Attorney General MONACO [continuing]. Those who are
perpetrating human rights abuses.

Senator BLACKBURN. Okay. Let me ask you about Ukrainian chil-
dren. 'm from Tennessee, and we have several churches in the
Nashville area, my church being one of them, that have ministries
in Ukraine. And I have a good friend who has a program for or-
phans there in Ukraine.

And, of course, we’ve heard just horrific stories about the Rus-
sians kidnapping children and taking them to reeducation camps
in Russia.

Senator Peters and I introduced a resolution, actually reintro-
duced it, condemning this action, and I know that others are look-
ing at this.

So, would you classify what they’re doing to these children a war
of genocide, the things that are being carried out against not only
the Ukrainian people but also specifically against the children?
How do you classify that?

Deputy Attorney General MONACO. Senator, I think the Russians
and the Russian war machine is perpetrating war crimes, crimes
of aggression, crimes against humanity, specifically when it
comes——

Senator BLACKBURN. Genocide?

Deputy Attorney General MONACO [continuing]. To children.
Genocide, Senator, requires a specific intent. I'm going to be a little
lawyerly with you, I'm sorry. But to

Senator BLACKBURN. I think this——

Deputy Attorney General MONACO [continuing]. Show that you're
trying to

Senator BLACKBURN [continuing]. Is a pretty specific intent,
when you look at what they are doing and you look at the human
rights abuses. And I do think it needs our attention——

Deputy Attorney General MoNAco. If I may, Senator, I quite
agree with you. We should leave—and we will leave nothing on the
table. We've got a genocide statute. If we develop competent evi-
dence to be able to pursue that, we certainly should do it.

Senator BLACKBURN. Are you putting the same attention to the
kids that are being trafficked at the Southern Border?

Deputy Attorney General MONACO. Senator, we are putting our
resources also on human trafficking, as I talked with Senator
Hirono about. Indeed, we established a task force specifically about
the human trafficking——

Senator BLACKBURN. Well, my——

Deputy Attorney General MONACO [continuing]. And smuggling.

Senator BLACKBURN [continuing]. Time has expired, and I have
to tell you, people are getting so tired, theyre exhausted, and
just—their hearts break for what they see on news reports and
footage, whether it is coming at the Southern Border, whether it’s
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what is happening in Ukraine, whether it’s the stories about these
reeducation camps and the way these children are being treated.
And the fact that it is just something up for discussion is really dis-
appointing. We need action.

Deputy Attorney General MoONAco. I agree, Senator. I hope you’ll
support our request for a crimes against humanity statute, which
would allow us to bring accountability for exactly the types of
crimes you're talking about.

Chair DURBIN. Senator Tillis——

[Voice heard off microphone.]

Chair DURBIN. I'm sorry, Senator Padilla’s returned. Senator
Padilla, I'm not sorry you returned. I'm happy you returned.

Senator PADILLA. You sure about that? Thank you, Mr. Chair.

Deputy Attorney General Monaco, I want to join the chorus of
my colleagues here, thanking you for joining us today to discuss ef-
forts to hold Russian war criminals and kleptocrats accountable
during this unlawful invasion of Ukraine.

I certainly appreciate your work and the work of the Department
and look forward to assisting in any way possible to ensure that
Ukrainian victims of war receive the justice they deserve.

Now, I understand—the KleptoCapture Task Force was brought
up earlier in the hearing. I understand that it’s responsible for as-
sisting the enforcement of sanctions, export restrictions, and eco-
nomic countermeasures that the U.S. imposed in response to Rus-
sia’s invasion of Ukraine.

In February, the Task Force unsealed two cases charging various
crimes involving counterintelligence operations and violations of
U.S. export laws. Can you describe how the creation of the Task
Force has improved the administration’s abilities to enforce sanc-
tions against Russia and hold bad actors accountable?

Deputy Attorney General MoNAcO. Well, the Task Force
KleptoCapture—first of all, I appreciate the kind words for the
leadership of the Justice Department, but it’s the men and women
who are doing the investigating and the prosecuting who really de-
serve the kudos. They have been working flat out since the brutal
invasion over a year ago.

In fact, within 9 days of that invasion, we stood up Task Force
KleptoCapture, bringing together expertise from across the Depart-
ment and indeed across the Federal Government, including the In-
telligence Community.

And this is something I've seen that I think is really a game
changer. We—now I get, in my morning intelligence briefing, infor-
mation from the Intelligence Community about where some of
these Russian oligarch assets are, and that information is fed to
the Task Force so theyre able to go after it. So, it has really
changed our orientation and how we’re doing this type of work.

They have been unrelenting, but again I will say, we’re leaving
some money on the table. We want to expand our ability to go after
and seize and forfeit, specifically, the proceeds from export control
violations, for instance, that could go to the benefit of the Ukrain-
ian people.

Senator PADILLA. Great. Now, in a hearing here last year, Direc-
tor Adams spoke to the long-term goal of prosecuting those who
provide aid to sanctioned entities, like Russia, seeking to evade ac-
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countability. Can you give us an overview of how the Task Force
will carry out this effort and describe how the Task Force collabo-
rates with foreign allies in reaching its goals?

Deputy Attorney General MONACO. Sure. So, the Task Force—
first, as you point out, we've been going after the oligarchs and
their assets. But, importantly, we're also going after their enablers:
the accountants, the vendors, the lawyers, the folks who are help-
ing them hide—the oligarchs, that is—helping the oligarchs hide
their assets, you know, under very byzantine financial structures
and to find any dark corner of the financial system.

So, for that, we need to work with our international allies, so we
have joined forces with our European and other allies in something
called the REPO Task Force—there’s a lot that goes into the nam-
ing of these task forces—the Russian Elites, Proxies, and Oligarchs
Task Force.

That brings together all of the work and the expertise from our
international partners who are vital to us being able to seize those
private jets that Senator Graham mentioned—to seize and forfeit
those luxury properties that we’re going after. In every one of these
cases, we need and have gained vital international cooperation.

Senator PADILLA. Okay. Is there any additional support you need
from the Committee or from Congress to address any issues you
have with any data collection or enforcement?

Deputy Attorney General MONACO. Well, thank you for that offer
to make my pitch, again, for ensuring that we expand our ability
to forfeit. So, right now, we are seizing assets of named oligarchs,
and if they are pursuant to the particular Executive order that this
Congress passed, an authority for us to forfeit those assets to the
benefit of Ukraine, that’s terrific.

But right now, the assets that we seize and forfeit as a result of,
for instance, export control violations, we can’t transfer those pro-
ceeds to the benefit of Ukraine, and we’d really appreciate the
broadened authority for us to be able to, again, make these
oligarchs pay for the rebuilding of Ukraine.

Senator PADILLA. Okay. And in my time remaining, just one last
question.

A recent ICC report found that Russia has committed war crimes
and human rights violations, something that we’ve all recognized
for some time now, including attacks on civilians and energy-re-
lated infrastructure, willful killings, unlawful confinement, torture,
sexual violence, unlawful deportations of children. We've heard this
from several Members of the Committee.

Now, following the report, the ICC issued arrest warrants for the
Russian president and the Russian commissioner for children’s
rights, for these abuses. Can you just spend a minute talking about
the significance associated with this being the first time a global
court has issued a warrant against a leader who’s also a member
of the U.N. Security Council?

Deputy Attorney General MONACO. Well, it’s obviously a very sig-
nificant step, and it’s certainly one that is justified, based on all of
the recounting that you have done, and other Members of the Com-
mittee have recounted the atrocities being perpetrated in Ukraine
by Russia. So, it is both justified and, I agree, a significant step.

Senator PADILLA. Thank you very much. Thank you, Mr. Chair.
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Chair DURBIN. Senator Tillis.

Senator TILLIS. Thank you, Mr. Chair. Ms. Monaco, thank you
for being here, and thank you for your responsiveness on a number
of matters my office have reached out to.

I first want to start by thanking all the law enforcement officers
in the DOJ. They’re doing great work. The vast majority of them
are fantastic. There may be a few that we need to hold accountable,
but I'm wearing this shirt and this pin today to let them know that
I back them.

Quick questions. I wouldn’t ask you to say this, because you’re
more measured. You're an attorney. I'm a Senator. Is it fair to say
that if we go dark with Section 7 of FISA—702, 703, 704—later
this year, that Putin, Xi Jinping, North Korea, Iran are going to
throw a party?

Deputy Attorney General MONACO. Yes, Senator, and on this——

Senator TILLIS. Yes.

Deputy Attorney General MONACO [continuing]. Matter, I will
not be measured. It is an indispensable tool, and we——

Senator TILLIS. It would be devastating

Deputy Attorney General MONACO [continuing]. Have to reau-
thorize.

Senator TILLIS [continuing]. To some of the most malign actors
across the globe right now, if we go dark. So, that’s why I want to
talk about 702 and really follow onto some of what——

Deputy Attorney General MoNAco. Okay.

Senator TILLIS [continuing]. Senator Cornyn talked about. Can
you explain for the Committee and the public why the FBI con-
ducts these searches? Why are you going into that data?

Deputy Attorney General MONACO. Absolutely, Senator.

First of all, the FBI is the single agency that is actually respon-
sible for doing something about foreign threats that reach Amer-
ican soil. So

Senator TILLIS. Yes.

Deputy Attorney General MONACO [continuing]. That’s what peo-
ple need to understand. They need to be able to act on the informa-
tion that our Intelligence Community provides.

Senator TILLIS. You all have implemented a lot of—I've got lim-
ited time

Deputy Attorney General MONACO. Yes.

Senator TILLIS [continuing]. And I'm not going to go to a 7-
minute round so Mr. Ossoff can speak. But can you provide just
more detail about the change I've seen—the demonstration of some
of the controls you have in place?

I would take you to task if I thought we were surveilling Amer-
ican citizens. You don’t want to do that.

Can you talk a little bit about the safeguards that you've imple-
mented and why you feel like it addresses the majority, if not all,
of the concerns expressed by Members of Congress?

Deputy Attorney General MONACO. Sure. Thank you, Senator, for
taking the time to come down and see the changes that have been
put in place. I would urge and invite——

Senator TILLIS. I recommend it to every Member.

Deputy Attorney General MONACO [continuing]. All Members to
come, and we’d be happy to facilitate that. The compliance issues
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that surfaced with regard to 702 are ones that the Attorney Gen-
eral and I took—and the FBI Director take very, very seriously, so
we put in place a number of remedial measures, first and foremost,
making sure that analysts and agents can’t just query, as a matter
of default, the 702 collection.

Senator TILLIS. I think thematically—because I do want to get to
a couple of other questions, Ms. Monaco. I hate cutting people off.
But I think thematically, every Member of Congress needs to go
over there and see how the Department of Justice, the FBI, have
been responsive to our concerns, that the checks in place are im-
portant.

I did ask a question about the demo, about what consequences
are, with all those safeguards, for a trained person to make a mis-
take, there needs to be accountability there.

I'm going to talk a little bit about that later, but——

Deputy Attorney General MONACO. Mm-hmm.

Senator TILLIS [continuing]. We'll discuss that after this hearing.
But I think it’s critically important. I think you've been responsive,
and I think our Members need to look at what we’d lose.

I think in response to one of Senator Welch’s questions, you
made reference to some of the authorities under the Justice for Vic-
tims of War Crimes Act, basically being after—to go after the bad
actors, not provide safe haven in the United States.

If T had time, I'd talk about—if I were one of those people, if 1
were going to come to the United States, I'd pay 20—$30,000 dol-
lars to a cartel, get the camo outfit and the carpet booties that they
put on their feet, and cross the Tucson sector. Because that’s a way
to get to this country with very low likelihood that you’re going to
get caught. Which is why Border—it came up when Senator Black-
burn was asking her question.

We've got to understand there is a way for them to get here and
we won’t know who they are, so there is a nexus with Border Secu-
rity. Has the Justice Department used the additional authority
under the Victims of War Crimes Act to prosecute Russian crimi-
nals yet?

Deputy Attorney General MONACO. The—not for war crimes yet,
Senator, but we are working day and night to make sure that we
hold Russian war criminals accountable, and we’re building those
cases.

Senator TILLIS. I think for the purposes of following the imple-
mentation of that Act, it would be helpful to inform us, to the ex-
tent that you can, on any prosecutions, particularly for Russian
criminals, that were enabled by any provisions that we have in
that Act. I think that’d be very——

Deputy Attorney General MONACO. Be happy to——

Senator TILLIS [continuing]. Helpful.

Deputy Attorney General MONACO [continuing]. Do that. We
have identified, I will say, a number of suspects in the investiga-
tions that we are pursuing.

Senator TILLIS. And, Mr. Chair, I have to ask this question. I'm
willing to go—or stick for a second round if I must, just to ask a
final question.

Okay. There are reports that the Department of Defense is block-
ing the sharing of information gathered by American Intelligence
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agencies with the International Criminal Court, partly because
they believe it could set a precedent that might pave the way to
prosecute Americans.

In your mind, is there a way to afford—or a solution that could
minimize the concerns raised by the DOD and the ICC, to have
thils ;nformation that could be used to prosecute Russian war crimi-
nals?

Deputy Attorney General MONAcCO. I think there’s a way to do
this without creating any negative precedent. And the narrow au-
thority that the Congress gave us, I think, is—provides that basis.

Senator TriLLiS. Okay. I've got follow-up questions on inter-
national tribunal, a number of other gears that I think we have to
set in motion to make it very clear to Putin and any of his sup-
porters that theyre going to—they’re going to ultimately answer
for their horrific actions. Thank you, Mr. Chair.

OCth‘}ir DURBIN. Thank you very much, Senator Tillis. Senator
ssoff.

Senator OsSSOFF. Thank you, Mr. Chairman.

And, Deputy Attorney General, nice to see you again. Thank you
for your presence today.

This was addressed in your opening remarks, and several other
Senators have raised it, but I just want to return to, in a litany
of grievous crimes and instances of brutality and atrocities, one
that I think is particularly despicable, which is the forcible removal
of Ukrainian children from their families, their apparent relocation
to Russia or Russia-controlled territory.

And I'm sure that for everyone, and in particular for any parent
in the room today, the theft of one’s child by an invading foreign
power is an unimaginable and horrific thing to contemplate, and
there are thousands of Ukrainians, it appears, who are experi-
encing that. So, what more can the Department do to maximize the
probability that there is personal accountability for anyone in-
volved in the design or execution of that program?

Deputy Attorney General MONACO. So, Senator, it is unthink-
able. It’s almost unimaginable, but yet we know it’s occurring—the
forcible removal, the disappearing of children from Ukraine by Rus-
sian forces. We are doing everything we can within the tools that
we have, the war crimes investigators that I've mentioned pre-
viously.

But the single thing I think that this Congress could do to help
us more would be to pass a crimes against humanity statute. That
would allow us to prosecute individuals—individual accountability
for widespread, systematic acts of the type you’re talking about,
that we currently can’t bring prosecutions for. Widespread, system-
atic attacks that are politically motivated against a population, a
civilian population—in this case, children.

We need the capability and the authority to do—to bring those
crimes against humanity, because that’s what it is. It is a crime
against humanity, the most atrocious and heinous type of crime
that can be committed.

Senator OsSOFF. Well, I appreciate that response, and I know
Chairman Durbin has particular interest in this matter. And Sen-
ator Blackburn and I, who jointly lead the Human Rights Sub-
committee, have had discussions about how we can support efforts
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to strengthen relevant U.S. statutes to ensure accountability for
those who engage in war crimes. And so we will likely be, as we
collaborate with the Chairman, seeking technical assistance from
the Department, as well.

Deputy Attorney General MONACO. Be happy to provide that.

Senator OSSOFF. Thank you. What can you learn from the experi-
ence, thus far, operating in this environment, that might assist the
Department in providing a similar service or embarking upon a
similar project elsewhere in the world, where on any given day,
tragically, there are many places where people are being subjected
to horrific crimes?

Deputy Attorney General MONACO. A few things, Senator.

One, international unity and galvanized effort is indispensable to
our ability to push back on the type of aggression and brutality
that we're seeing from Russia.

So, that—that’s true in our efforts to bring about accountability
for war crimes, doing so hand in hand with our Ukrainian partners
and our international partners.

That’s true when it comes to trying to disrupt the whole eco-
system that is fueling the Russian war machine, so going after and
isolating them from the global financial system, going after the
enablers who are feeding the Russian war machine, closing off ac-
cess to technology, to financial resources that help them retool and
rearm.

All of that is what we are doing to push back against Russia, and
that takes both an international effort and pooling all the expertise
across our own Government. And that’s what we’ve been able to do,
I think quite effectively, with things like Task Force KleptoCapture
and the REPO Task Force.

Senator OsSSOFF. Thank you for your answer. And building on
Senator Tillis’ question, do I understand there’s an interagency
conversation ongoing about implementation of the statute that au-
thorizes some intelligence sharing for purposes of supporting poten-
tial ICC prosecutions? Do you have a timeline for when that delib-
eration may be concluded, so we can move forward with implemen-
tation of the law?

Deputy Attorney General MONACO. I do not have a timeline, Sen-
ator.

Senator OSSOFF. But it’s being worked through diligently?

Deputy Attorney General MONACO. It is, Senator.

Senator OsSsOFF. Okay. Thank you very much.

Chair DURBIN. Thank you, Senator Ossoff. Senator Cruz.

Senator CRUZ. Thank you, Mr. Chairman. Ms. Monaco, welcome.

Deputy Attorney General MONACO. Thank you.

Senator CRUZ. You have a very important job. You're the number
two person in the Department of Justice. Every U.S. Attorney re-
ports to you. The U.S. Marshals report to you. You are responsible
for day-to-day operations of the Department of Justice and, in par-
ticular, the criminal justice aspects of the Department of Justice.
Is all of that correct?

Deputy Attorney General MONACO. That’s correct.

Senator CRUZ. It is unfortunate, Ms. Monaco, that as you look
back over the last 2% years, this Department of Justice, I believe,
has been the most partisan Department of Justice we've ever seen.
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And that is directly contrary to the mission of DOJ. DOJ is meant
to be nonpartisan. It is meant to enforce the law regardless of
party.

I had hopes that Merrick Garland would actually do that, when
he was confirmed. Those hopes have been shattered.

You have been a loyal deputy, standing alongside that partisan
corruption of Department of Justice. You have been willing to de-
vote massive resources to targeting individuals that are perceived
to be political opponents of the White House. And you have been
willing to devote zero resources to protecting individuals who are
perceived to be political opponents of the White House.

I want to ask you about a statute you've been asked about al-
ready, 18 U.S.C. 1507. You're familiar with this statute?

Deputy Attorney General MONACO. Yes.

[Poster is displayed.]

Senator CRUZ. It’'s a criminal statute that says, “Whoever ...

with the intent of influencing any judge ... pickets or parades ...
in or near ... a building or residences occupied or used by such
judge ... shall be fined”—or imprisoned—“under this title or im-

prisoned not more than one year, or both.”

Now, the entire country has seen hundreds of protesters outside
the homes of Supreme Court Justices, night after night after night.
You turn on your TV and you see

[Points to poster.]

Senator CRUZ [continuing]. Violations of this criminal statute
over and over and over again. How many prosecutions has DOJ
brought under 18 U.S.C. § 1507, under your leadership?

Deputy Attorney General MONACO. There are no—there have
been no prosecutions under 1507. We are pursuing an attempted
murder case against an individual who

Senator CRUZ. Zero is

Deputy Attorney General MONACO [continuing]. Threatened

Senator CRUZ [continuing]. The answer.

Deputy Attorney General MONACO [continuing]. Justice
Kavanaugh.

Senator CRUZ. If—I'm quite aware, and you’re responsible for
that, allowing these protests night after night after night. The vio-
lent threat of homicide of the individual who traveled across the
country, attempting to murder a Supreme Court Justice—that was
fueled by DOJ refusing to enforce this statute.

Now, it’s not an accident that DOJ refused to enforce this stat-
ute. The U.S. Marshals put up—gave a presentation—the general
counsel’s office of the U.S. Marshals. If you look at one of the pages
from that presentation, the general counsel’s office——

[Poster is displayed.]

Senator CRUZ [continuing]. Stated the goals of the residential
and personal protection mission: Keep SCOTUS dJustices and their
family free from physical harm; do not interfere with lawful First
Amendment protected activity; avoid, unless absolutely necessary,
criminal enforcement actions involving the protest or protesters,
particularly on public space; and making arrests and initiating
prosecutions is not the goal of the President’s—of the Marshals’
presence at SCOTUS residences.

Are you familiar with this presentation?
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Deputy Attorney General MONACO. I am. I'm familiar with the
fact that the U.S. Marshals Service Director has been explicit, has
been clear that the Attorney General has repeatedly directed him
to enforce all Federal laws, including 1507, and that his number
one priority, and that of his many deputies assigned to a 24/7 secu-
rity presence, is to protect the life, the safety, the property of the
Justices and——

Senator CRUZ. Did you——

Deputy Attorney General MONACO [continuing]. Their

Senator CRUZ [continuing]. Or anyone from the DAG’s office meet
with the U.S. Marshals Service and discuss Section 15077

Deputy Attorney General MONACO. I regularly meet with the Di-
rector of the Marshals Service. The——

Senator CRUZ. And——

Dleputy Attorney General MONACO [continuing]. Attorney Gen-
era

Senator CrRUZ. Have you discussed 15077

Deputy Attorney General MONACO. I discussed the—the Attorney
General has been quite clear, and I have been quite clear with the
Director of the Marshals Service. The——

Senator CRUZ. Are you——

Dleputy Attorney General MONACO [continuing]. Attorney Gen-
eral’'s——

Senator CRUZ [continuing]. Familiar with this presentation?

Deputy Attorney General MONACO. I've seen those slides, if they
are the ones that Senator Britt presented to the Attorney General.

But I want to be quite clear, Senator, about the direction given
to the Marshals Service through the Director of the Marshals Serv-
ice. He has been clear that the Attorney General directed him re-
peatedly to enforce all Federal laws, to make——

Senator CRUZ. With respect, Ms. Monaco——

Deputy Attorney General MONACO [continuing]. His number one
priority——

Senator CRUZ [continuing]. That is demonstrably false because
this is written instruction—making arrests and initiating prosecu-
tion is not the goal.

That’s not an instruction to enforce the law. That is exactly the
opposite. It is 180 degrees. It is instructing them it is not the goal
to arrest anybody despite the fact that the criminal statute said
they shall be imprisoned.

You made a political decision. Merrick Garland made a political
decision that, because you agree with the protesters, you don’t like
the decision the Supreme Court Justices made, the Marshals were
instructed don’t arrest anyone and don’t enforce Federal law. Isn’t
that correct?

Deputy Attorney General MoNAco. That is not correct because
the Attorney General and I and the Marshals Service Director are
so concerned about potential threats to the Justices, the Attorney
General directed, in an unprecedented step, 24/7

Senator CRUZ. But what this says in writing——

Deputy Attorney General MONACO [continuing]. 24/7——

Senator CRUZ. What does this say in writing?

Deputy Attorney General MONACO. I don’t have the right glasses
on for that.
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But, Senator, the Attorney General was very clear with the Di-
rector of the Marshals Service, and the Marshals Service Director
has said the same thing

Senator CRUZ. The word “not”——

Deputy Attorney General MONACO [continuing]. That the num-
ber——

Senator CRUZ [continuing]. Is even underlined.

Deputy Attorney General MONACO [continuing]. The number one
priority——

[Gavel is tapped.]

Deputy Attorney General MONACO [continuing]. Given to the
Marshals Service for their unprecedented protection detail for the
Supreme Court Justices is to protect their life, their:

Senator CRUZ. But

Deputy Attorney General MONACO [continuing]. Safety, and——

Senator CRUZ [continuing]. To ignore

Deputy Attorney General MONACO [continuing]. Their property.

Senator CRUZ [continuing]. 1507.

Deputy Attorney General MONACO [continuing]. To protect their
life, their safety——

Senator CRUZ [continuing]. To ignore Federal criminal law.

Deputy Attorney General MONACO. Respectfully disagree with
that characterization, sir.

Senator CRUZz. That’s what the written instruction says—“not” is
underlined—do not make arrests, do not initiate prosecutions. Up
is not down.

Deputy Attorney General MONACO. The Director of the Marshals
Service has been very clear. The Attorney General directed him to
enforce all Federal laws, but that his number one priority is to en-
sure the safety

Senator CRUZ. Ms. Monaco——

Deputy Attorney General MONACO [continuing]. And the protec-
tion

Senator CRUZ [continuing]. What you are saying is objectively
false.

[Gavel is tapped.]

Chair DURBIN. The time of the Senator has expired.

There are no further Members to ask in the 5-minute round, and
we're going to conclude the hearing. I want to thank the Deputy
Attorney General for being present.

I would like to make a couple of points, as Chair.

First, the safety and security of all, including elected officials, is
the highest priority. There is never an excuse for violence nor de-
struction of property in the pursuit of any perceived constitutional
right. I think that should be agreed on by everyone here.

We have passed legislation in this Committee specifically to pro-
tect Federal judges and their families. The reason is, there’ve been
some horrible tragedies—one occurred in Chicago, another one oc-
curred in New Jersey, and led us to put new—establish new stand-
ards in place for the protection of the men and women who serve
in the judiciary.

I might say that the one bill that we passed from the Committee
and sent to the floor—the Anderl Judicial Security and Privacy Act,
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was held up on the floor for almost a year by the junior Senator
from Kentucky. One year.

When protection should have been issued, it was not, because of
one Senator’s decision. But finally it was allowed to move forward,
and it now is the law. I'm sure—I hope I can say that we’re doing
everything we can to enforce it.

Let me also say that it is interesting to listen to the debate about
exercise of First Amendment rights. It appears that when the De-
partment of Justice issued a memorandum relative to school board
meetings and safety at those meetings, it became extremely con-
troversial because some said it was dampening or hindering par-
ents to express themselves at school board meetings if they dis-
agreed with school policy. I read it: To protect the members of the
school board who, in my State and others, have been threatened
with their lives, intimidated to the point where they resigned from
the school boards because of the coercion that was being extended
toward them.

Also, I can’t understand this theory that what happened in the
Capitol building on January 6th was so innocent. It was far from
innocent. I believe some 800 have been prosecuted. Does the Dep-
uty know the number?

Deputy Attorney General MONACO. Over a thousand, Senator.

Chair DURBIN. Over a thousand have been prosecuted.

Deputy Attorney General MONACO. Charges brought. Excuse me,
Chairman—over a thousand charges brought.

Chair DURBIN. Over a thousand charges brought. It is hard to
imagine that anyone could keep a straight face and say they
stepped in through a broken window for a sightseeing tour of the
Capitol. That is incredible. What happened that day: 150 members
of law enforcement were assaulted, some very seriously, suffering
injuries they’re still trying to recover from. And there was also the
reality that a number of people died as a result of that insurrec-
tion.

The fact that it happened January 6th was no coincidence. Janu-
ary 6th, 2021, if 'm not mistaken—I know I'm not mistaken—was
the day chosen when we counted electoral votes to establish who
would be the President of the United States. There was an effort
by those who denied the results of that election to question its re-
sults.

And I can tell you that that was even witnessed yesterday by the
compromise—or settlement that resulted in Fox News paying close
to $800 million as a fine to Dominion corporation that manufac-
tures election machinery, on the premise that there were
misstatements made on the air about what happened that day.

I hope that this has been brought to rest, this whole question of
the legitimacy of the election in 2020, but it still is being played
out.

I'd like to say a word, if I can, about Section 702. Section 702
is a device, or procedure used by our Government to keep us safe.
I believe that is the premise of it, to make sure that if we suspect
that someone overseas wishes us ill or is going to do something in
a negative way, we learn that ahead of time and stop it from hap-
pening. That is a noble and proper goal for it to pursue.



41

The reality is, though, in the process of intercepting messages
from foreigners, we often involve Americans in the same conversa-
tion—millions of them. And the question is, are they losing—are
those Americans losing their constitutional rights for due process
by the 702 procedure?

I have voted against 702 consistently in the past, but I've been
assured there will be efforts made by this administration to put in
safeguards so that innocent civilians will be protected from losing
their constitutional rights in this process. I hope we can work to-
gether on that goal ultimately to be achieved.

So, there are many issues before us. I thank you for your pa-
tience

Senator CRUZ. Mr. Chairman? Mr. Chairman, you have taken a
second round of questioning.

Chair DURBIN. No, that wasn’t a second——

Senator CRUZ. I would ask for one

Chair DURBIN [continuing]. Round of questions. That was a
Chairman’s statement.

Senator CRUZ. Well, you also asked questions, and you offered a
moment ago an opportunity for a second round.

Chair DURBIN. No, I didn’t.

Senator CRUZ. I would certainly——

Chair DURBIN. No, I didn’t.

Senator CRUZ [continuing]. Appreciate that.

Chair DURBIN. I did not offer for a second round.

Senator CRUZ. Okay. So, your rules are you get a second round
of questioning and no one else does?

Chair DURBIN. No, the rules are you don’t make them up. I'm the
Chairman.

Senator CRUZ. You make them up.

Chair DURBIN. I appreciate the Deputy Attorney General appear-
ing before the Committee. I'd like to

Senator CRUZ. You’re continuing your pattern, Mr. Chairman.

Chair DURBIN. Well, you’re continuing your deportment.

I'd like to conclude today’s hearing by sharing the words of a
leader I deeply admire. I had a chance to meet with him last year.
Sadly, I fear I may not have that privilege again.

His name is Vladimir Kara-Murza, a fearless Russian dissident
and a champion for democracy. On Monday, Mr. Kara-Murza was
sentenced to 25 years in prison by Russia for speaking out against
Russia’s invasion of Ukraine.

Last week, The Washington Post published his final testimony in
the sham trial. Mr. Kara-Murza said, and I quote, “I know that the
day will come when the darkness over our country will dissipate

. when a war will be called a war and a usurper a usurper; and
when those who kindled and unleashed this war, rather than those
who tried to stop it, will be recognized as criminals. This day will
come as inevitably as spring follows even the coldest winter.”

Mr. Kara-Murza may not live to see justice for Russia’s crimes
against Ukraine, but he is absolutely right. That day will come. It’s
only a question of when.

And we in the Senate have the power to ensure that that day
comes sooner rather than later. The people of Ukraine are counting
on us.
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Again, Deputy Attorney General, thank you for being with us
today.

Deputy Attorney General MoNAcCO. Thank you, Mr. Chairman.

[Gavel is tapped.]

[Whereupon, at 12:10 p.m., the hearing was adjourned.]

[Additional material submitted for the record follows.]
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I. Introduction

Chairman Durbin, Ranking Member Graham, and members of the Committee, I am
honored to testify about the Department of Justice’s tireless efforts to respond to Russia’s brutal
and unprovoked invasion of Ukraine. Ensuring accountability for Russia’s aggression upholds
core responsibilities of the Department of Justice: promoting the rule of law and keeping the
American people safe. Iam incredibly proud of our work to ensure that justice is done for the
Ukrainian people, and that war criminals, their enablers, and others who would threaten global
security know that they cannot act with impunity, because we will use every tool we have to hold
them accountable.

It has been just over a year since Russia launched its full-scale invasion of Ukraine. The
atrocities committed by Russia’s forces are shocking. Thousands of civilians have been killed
over the past 14 months, in addition to the numerous lives previously lost in the conflict in
eastern Ukraine. Civilians have been kidnapped, detained, and tortured. Health facilities—
including maternity hospitals and children’s hospitals—have been bombed. Men, women, and
children have been murdered in execution-style killings and their bodies found dumped in mass
graves. Thousands of children have been ripped from their families and homes and forcibly and
illegally transported to Russia from Russia-occupied territory. Some 14 million people have been
displaced from their homes. As the war has entered its second year, the UN also reports that
amid electricity and water shortages during the cold months of winter and early spring, nearly 18
million people have been put in dire need of humanitarian assistance. And, as is tragically
common in war zones around the world, sexual violence has been deployed as a devastating
weapon of war. The damage is growing every day that Russia continues its war of aggression.

I therefore want to express the Department’s deep gratitude for the new legal authorities
that Congress has provided to push back on Russia’s aggression against Ukraine. This
Committee’s bipartisan support for these new measures demonstrates that protecting the rule of
law and national security are not just the Department’s values, but shared American values that
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should unite us all in opposition to this illegal war. But additional tools are needed. As the
Secretary of State recently explained, these barbaric acts of murder, torture, rape, and deportation
are not random or spontaneous; they are part of the Kremlin’s widespread and systematic attack
against Ukraine’s civilian population. Members of Russia’s forces have committed crimes
against humanity as defined under international law; however, the United States does not
currently have a statute defining crimes against humanity under U.S. law that would enable us to
bring our own investigations and prosecutions for these horrific acts.

Therefore, 1 am also here today to urge you to expand our toolset by granting federal
courts jurisdiction over crimes against humanity, expanding jurisdiction to prosecute crimes of
torture committed against Americans abroad under the color of law, and expanding our
authorities to disrupt illicit finance.

Accountability for the perpetrators and decisionmakers behind these crimes—and their
funders, proxies, profiteers, and other enablers—honors their victims. Accountability is also
essential to international efforts to impede Russia’s aggression in the present and to deter would-
be war criminals in the future. As the Attorney General has said, “America, and the world, are
watching very closely what is happening in Ukraine.” 1 Russia’s unlawful behavior in Ukraine is
thus a test — not just for Ukraine, but for the United States and the rules-based system that we
helped build over the last century and upon which the security and prosperity of countries
worldwide depends. Failure to hold war criminals accountable will cheapen the price of unlawful
war.

Since Russia’s full-scale invasion of Ukraine, the Department has deployed every tool at
its disposal to impose accountability and serious costs on Russia and its enablers. Although some
of these tools are new, the principles behind them are longstanding. The Department of Justice is
proud of its long history of holding war criminals accountable. That legacy can be traced in part
to President Truman’s appointment of former Attorney General Robert Jackson as U.S.
Representative and Chief Counsel to bring Nazi leaders to justice at Nuremberg after World War
11.2 As the chief architect of the Allied prosecution effort at Nuremberg, Jackson served in a
novel role that required pathbreaking innovation. He could not rely upon an extensive body of
formal precedents. Nor did he have established institutional structures or processes for the
historic task before him. But he had the backing of his government and the conviction that while
summary punishment of Nazi leaders would be an unacceptable victor’s vengeance, failing to
hold them accountable would “mock the dead and make cynics of the living.”3 So Jackson’s
team and its international partners drew upon longstanding principles of justice and due process

1Remarks of Attorney General Merrick Garland in Meeting with Ukraine Prosecutor
General Venediktova (May 4, 2022).

2Executive Order 9547, Providing for Representation of the United States in Preparing
and Prosecuting Charges of Atrocities and War Crimes Against the Leaders of the European
Axis Powers and Their Principal Agents and Accessories (May 2, 1945).

3Report to the President from Justice Robert H. Jackson, Chief of Counsel for the United
States in the Prosecution of Axis War Criminals (June 7, 1945),
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to develop innovative legal and institutional tools—such as crimes against peace, which included
waging a war of aggression—to ensure that the Nuremberg defendants faced justice consistent
with the rights and rule-of-law protections that the Nazi regime denied its victims.

The Department’s work to hold Russia accountable draws upon these principles and
tools, refined by experience and supplemented by authorities from Congress. In providing new
authorities for prosecuting war crimes and contributing to the reconstruction of Ukraine through
the transfer of forfeited Russian assets, this Congress has honored and continued Jackson’s
legacy of finding innovative ways to combat the deepest evils with our highest values.

America, our people, and the rule of law are safer and more secure as a result of our work
to hold Russia and its enablers accountable. For example, in coordination with our international
partners, we have used export controls and sanctions to restrict Russia’s access to advanced
technology, impeding Russia’s ability to replace its equipment and munitions. These sanctions
have also made it difficult for Russia to resupply its army and air force. Together with our
international Allies and partners, we have isolated Russia from commodities, technologies, and
software that Russia needs to carry out its war of aggression. Every day, Russia and its enablers
awaken knowing the Department’s prosecutors and investigators, and our partners across the
United States government as well as counterparts in other countries are tirelessly pursuing them
and their finances. Their freedom of movement is constrained. Their access to the backbone of
the global economy is constricted. We are striking blows to Russia’s effectiveness and to its
confidence. And we are laying down precedents that will serve as deterrents long into the future.

II. Actions we are taking to hold Russia accountable for war crimes in Ukraine

The Department of Justice is actively incorporating these new tools into our ongoing
work to uphold the rule of law and mitigate threats here and abroad, including by pushing back
on, and providing justice for, Russia’s war crimes in Ukraine.

Upholding the Rule of Law Through Investigation and Prosecution of War Crimes.
Last June, the Attorney General created the War Crimes Accountability Team (“Team™), based
in the Criminal Division’s Human Rights and Special Prosecutions Section (“HRSP”), to
centralize and strengthen the Department’s accountability efforts in the wake of Russia’s full-
scale and unprovoked invasion of Ukraine. As the Attorney General has stated, this initiative
reflects the Department’s deep commitment to “working alongside our domestic and
international partners . . . to hold accountable every person complicit in the commission of war
crimes, torture, and other grave violations during the unprovoked conflict in Ukraine.”4

The Team brings together the Justice Department’s leading experts in investigations
involving human rights abuses and plays an integral role in the Department’s ongoing
investigations of potential offenses under the U.S, law, particularly where U.S. nationals have

4Remarks of Attorney General Merrick Garland Upon Meeting with Ukrainian
Prosecutor General Iryna Venediktova (June 21, 2022).
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potentially been victims of war crimes. As the Attorney General has stated, “[a]lthough we are
still building our cases, interviewing witnesses, and collecting evidence, we have already
identified specific suspects.” S Where there may not be U.S. jurisdiction, the Team provides
Ukraine’s authorities with wide-ranging assistance, including by helping Ukraine’s Prosecutor
General’s Office to develop war crimes cases that may be brought in Ukraine. The Team also
provides advice to Ukraine’s authorities on evidence collection, forensics, relevant legal analysis,
development of a modern electronic case management and analysis system, and more.

Our mutual assistance builds on our highly effective partnership with Ukraine’s
Prosecutor General’s Office, dating back to 1993, that helped enable the Department to
repeatedly prove in U.S. courts atrocity crimes that were committed in Ukraine during a previous
full-scale invasion of that country — the one perpetrated by Nazi Germany during World War I1.
QOur assistance also builds off the extensive work done by the Criminal Division’s International
Criminal Investigative Training Assistance Program (“ICITAP"), which, since 2005, has
maintained a full-time police assistance mission in Kyiv and since the Revolution of Dignity in
2014, has been instrumental in the assistance, development, and training of the National Police
of Ukraine and the State Border Guard Service using funds provided by the State Department.
We are also working shoulder to shoulder with Allies and other partners abroad, such as the
countries of the Joint Investigative Team (“the JIT™), created last year by Ukraine and European
partners. On March 3, in Lviv, Ukraine, Attorney General Garland signed a landmark
Memorandum of Understanding with the JIT countries, to “formalize and facilitate coordination
between the United States and JIT member countries on our respective investigations and
prosecutions.” 6

The Team will have the benefit of the Department’s collective expertise across many
components to hold Russia and its enablers accountable. I am deeply proud of the contributions
from components across the Department to this critical work.

Expanded Jurisdiction for the Prosecution of War Crimes. Congress—and
specifically this Committee—recently expanded tools available to the Department’s investigators
and prosecutors, making our work more formidable and effective. Previously, the federal war
crimes statute only provided for U.S. jurisdiction over war crimes if the victim or offender was a
member of the U.S. Armed Forces or a U.S, citizen, In effect, that meant war criminals could
come to the United States with minimal fear of accountability for their horrific actions. Those
days are over. Thanks to the work of this Committee and Congress in passing the Justice for
Victims of War Crimes Act, we now can prosecute foreign nationals who commit war crimes —
no matter where they occurred — and are subsequently present in the United States. We can also

5Remarks of Attorney General Garland at the United for Justice Conference, Lviv,
Ukraine, March 3, 2023. https://www justice.gov/opa/speech/attorney-general-merrick-b-
garland-delivers-remarks-lviv-ukraine

6Remarks of Attorney General Garland at the JIT MOU Signing Ceremony, March 3,
2023, Lviv, Ukraine. https://www justice.gov/opa/speech/attorney-general-merrick-b-garland-
delivers-remarks-lviv-ukraine
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continue to prosecute war crimes offenders wherever they may be located if the offense occurred
in whole or in part in the United States. In this way, we’ve made our resolve explicit to the
world: war criminals cannot run, and they cannot hide.

ITL. Actions targeting the larger criminal ecosystem that enables Russia’s perpetrators
to evade our laws, act with impunity, and threaten global peace and stability

In addition to holding Russia to account for war crimes, the Department has sought to
disrupt the complex ecosystem — involving companies, networks, and individuals across the
globe — that has enabled Russia’s illegal actions and has threatened our national security.

Task Force KleptoCapture and the REPO Task Force. As the Committee knows, in
March of last year we launched Task Force KleptoCapture (“Task Force”). The Task Force
brings together law enforcement personnel from across the U.S. government to enforce sweeping
sanctions, export restrictions, and economic countermeasures in response to Russia’s aggression.
In March 2022, together with the Treasury Department, we helped launch the Russian Elites,
Proxies, and Oligarchs (*“REPQO”) Task Force, an international collaboration of representatives
from the United States, Australia, Canada, the European Commission, France, Germany, Japan,
Italy, and from the United Kingdom who work together to hunt down the assets of the Kremlin’s
key elites and proxies and to act against their enablers and facilitators.

Coordination of priorities and marshalling of relevant law enforcement authorities
through the REPO Task Force, coupled with a sea change in our Allies and partners’ local
sanctions regimes, has enabled the Department to extend the reach of Task Force
KleptoCapture’s investigations around the world. Thanks to the work of the Task Force and our
close collaboration with international Allies and partners, we have successfully seized, forfeited,
or otherwise restrained over $500 million in assets belonging to Russia’s oligarchs and others
who unlawfully supported the Kremlin’s war machine—from luxury yachts in Spain and Fiji to
deluxe penthouses across the continental United States. We have indicted more than thirty
individuals and two corporate entities accused of sanctions evasion, export control violations,
money laundering, and other crimes. And we have arrested defendants in over a half-dozen
countries in 2022.

In every one of Task Force KleptoCapture’s cases, we have benefited substantially from
the assistance of foreign and interagency partners. The REPO Task Force has also leveraged
extensive multilateral coordination to exert unprecedented pressure on sanctioned individuals
and entities. The members of the REPO Task Force have successfully blocked or frozen more
than $58 billion worth of sanctioned assets, tracked sanctioned assets across the globe, and
heavily restricted sanctioned Russian Federation nationals and entities from the international
financial system.

Export Controls. In addition to using its important new authorities, the Department of

Justice is rigorously enforcing existing authorities, including export-control laws, in new ways.
Enforcement of U.S. export controls has been a key priority for the KleptoCapture Task Force,
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and the Department’s National Security Division is surging resources into export control
enforcement more broadly. The Task Force’s efforts have resulted in seizure warrants for
multiple luxury aircraft, the seizure of dual-use technology and munitions, and the arrests of
members of transnational procurement networks engaged in the smuggling of sensitive
technology.

These efforts are just some of the recent successes of the Department in this space. The
National Security Division, in collaboration with the Department of Commerce’s Bureau of
Industry and Security (“BIS”), launched the Disruptive Technology Strike Force (“Strike
Force™), focusing on technologies such as advanced semiconductors, supercomputer hardware,
quantum technologies, hypersonics, military bioscience, and advanced avionics. The Strike Force
will investigate and prosecute criminal violations of U.S. export control laws, using intelligence
and data analytics to develop leads. The Strike Force will also foster partnerships with the
private sector and leverage international partnerships to coordinate law enforcement actions.
The goal is to protect critical technological assets from being acquired or used by nation-state
adversaries. Already, the National Security Division has coordinated in the creation of 14 local
units in 12 metropolitan regions across the country, with each cell consisting of DOJ prosecutors
and law enforcement agents from the FBI, BIS, and Homeland Security Investigations.

New Forfeited Asset Transfer Authority. Last year, with bipartisan support and
tremendous cooperation between this Committee and the Department, Congress passed, and the
President signed into law, critical, ground-breaking legislation allowing for the transfer of certain
forfeited assets for the benefit of Ukraine. That legislation is important in several respects,
foremost because it provides additional assistance to our Ukrainian partners and makes clear that
Russia’s oligarchs who enable the war effort should pay for the costs of its unprovoked war. But
it also demonstrates to our Allies and partners that it is possible to devise mechanisms to divest
ill-gotten assets for the benefit of Ukraine while respecting core principles of due process and
respect for property rights. Through that legislation, the Attorney General has already authorized
the first transfer of assets to the State Department for the aid of Ukraine, and we expect to
continue using that power in the weeks and months ahead.

Our first use of the new legislation relates to a $5.4 million forfeiture of funds belonging
to sanctioned oligarch Konstantin Malofeyev, a Kremlin propagandist who has provided support
to Russia’s aggression in Ukraine since 2014. Malofeyev is an oligarch sanctioned under one of
the specific executive orders listed in the new legislation as a predicate for these transfers.

Earlier this year, our prosecutors in New York filed another civil forfeiture complaint
against six real properties located across New York and Florida. These properties, belonging to
the oligarch Viktor Vekselberg, are worth approximately $75 million. Should that litigation
conclude in our favor, we intend to authorize transfer of forfeited funds to the State Department
to support reconstruction efforts in Ukraine.

We also anticipate that the beneficial-ownership provisions of the Corporate
Transparency Act, currently being implemented by our colleagues at the Department of the
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Treasury, will be a critical resource for unmasking and dismantling the illicit-finance ecosystem
that enables wrongdoers to abuse corporate entities to hide from justice and profit from their
crimes. But we could do much more to assist the Ukrainian people and other victims of
kleptocracy if the transfer authority were expanded to include additional predicates and other
asset recovery actions. The Department stands ready to discuss with the Committee the utility of
expanding the list of offenses and applicable executive orders that allow for transfers of forfeited
property for Ukraine’s benefit, including through the addition of forfeitures arising from criminal
violations of our export controls targeting Russia, and, where we recover assets in other foreign
corruption cases, to allow similar transfers to remedy some of the devastating harms of
kleptocracy in other parts of the world.

IV. Actions to promote democracy and harden our defenses at home and abroad

In addition to holding perpetrators accountable for Russia’s war crimes and seeking to
disrupt the complex ecosystems that enable the Kremlin’s war of aggression to continue, we’ve
been highly focused on shoring up our nation’s defenses—from countering insidious efforts to
undermine the integrity of our democratic institutions to preventing cyberattacks on our critical
infrastructure that could have far-reaching real~world consequences.

Combatting Corruption and Promoting Democracy. As Robert Jackson
acknowledged at Nuremberg, “[t]he common sense of mankind demands that law shall not stop
with the punishment of petty crimes by little people.”7 For decades, the Justice Department has
worked to hold accountable both bad actors who use bribes to undermine the rule of law and
corrupt officials who abuse positions of public trust for private gain. But corruption is not
limited to the pursuit of wealth. Some governments, like Russia’s, use corruption as a malicious
tool of statecraft — hollowing out institutions in other countries to extend their own anti-
democratic influence. In line with the whole-of-government U.S Strategy on Countering
Corruption, the Department of Justice is using every tool at its disposal to increase the resilience
of democratic institutions by strengthening anti-corruption and anti-money laundering measures
across the world. With funding from the Department of State, our Criminal Division’s Office of
Overseas Prosecutorial Development, Assistance and Training (“OPDAT”) has experienced
prosecutors in approximately 50 countries, including many threatened by Russia’s malign
influence. We will also continue to enforce U.S. anti-bribery laws, including the Foreign
Corrupt Practices Act and related money laundering statutes.

Combatting Cybersecurity Threats. The Russian government also threatens U.S.
national security, European security, and individual victims by providing a safe harbor for
ransomware groups. This Administration has made targeting ransomware a priority, and the
Department is leading the government’s work in disrupting and deterring ransomware actors.
We organized the Department’s efforts in this area by assigning DOJ’s Computer Crimes &
Intellectual Property Section (“CCIPS”) a lead role in the campaign to disrupt ransomware and

7Robert Jackson, Opening Statement Before the International Military Tribunal (Nov. 21,
1945),
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empowering it with additional resources. The Department’s prosecutors and trial attorneys have
been directed to deploy not only arrests and prosecutions, but also disruptive actions to deter
ransomware actors’ activities and their attempts to monetize or otherwise leverage their criminal
acts. linstructed Department prosecutors to use every legal authority at their disposal
proactively and go on offense: to seize criminal infrastructure, such as servers or domain names;
to use court orders to remove or disrupt malicious software to prevent additional attacks and
harm to victims; and to freeze, seize, and forfeit property derived from or involved in criminal
activity.

We will work with our partners here and abroad to go after cybercriminals, wherever they
may be. CCIPS has assigned nearly all of its litigators to ransomware cases, and they are
handling cases involving some 40 known ransomware groups. This strategy has yielded
significant successes, such as the seizure of the Colonial Pipeline ransomware payment in June
2021, the extradition of Sodinokibi/REvil ransomware group actors Yaroslav Vasinskyi and
Sebastien Vachon-Desjardins in March 2022, and the undercover operation announced in
January 2023 against the Hive ransomware gang that led to the decryption of over a thousand
victim computers without their having to pay ransom, thwarting over $130 million in
ransomware demands.

I am proud of how our efforts have saved thousands of companies from damage and
blocked millions of dollars from reaching criminals. We have repeatedly identified and
dismantled Russian botnets before they could strike. For example, in March 2022, the FBI and
the National Security Division collaborated with international and interagency partners to disrupt
a two-tiered global botnet of thousands of infected network hardware devices under the control
of a threat actor known as Sandworm, attributed to the Main Intelligence Directorate of the
General Staff of the Armed Forces of the Russian Federation “the “GRU”). Last year, working
with partners in Germany, the Netherlands, and the United Kingdom, we dismantled the
infrastructure of a Russian botnet known as RSOCKS, which had compromised millions of
devices around the world.

As described in the National Cybersecurity Strategy, the United States is employing all
aspects of the government’s power to counter the ransomware threat through four paths:
leveraging international relationships; investigating ransomware crimes and using law
enforcement authorities to disrupt ransomware infrastructure and actors; bolstering critical
infrastructure resilience to withstand ransomware attacks; and addressing the abuse of virtual
currency to launder ransom payments. We will continue to work tirelessly on all these fronts.

V. Moving Forward to Ensure Accountability

The Department is proud of these efforts and will continue to deploy all of its existing
resources and authorities forcefully and creatively to respond to Russia’s aggression, war crimes,
and crimes against humanity in Ukraine, as well as related threats to the rule of law and U.S.
national security. But, as this Committee knows, there is more work to do.
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Conferring Jurisdiction to Prosecute Crimes Against Humanity and Torture of
Americans Abroad. In the last Congress, the Biden Administration supported a package of new
measures championed by Members of this Committee to support justice for Ukraine. As I have
discussed, we are grateful that Congress enacted the forfeited asset transfer authority and
expanded federal court jurisdiction for the prosecution of war crimes. However, we were
disappointed that other proposals, including conferring federal court jurisdiction over certain
crimes against humanity and enabling the Department to prosecute acts of torture committed
abroad against U.S. nationals “under the color of law”, did not also make it through to the
President’s desk.

The Administration continues to support expansion of federal court jurisdiction to
encompass prosecutions for crimes against humanity. The current statutory landscape contains a
particularly large gap in our ability to pursue justice and to deter the commission of atrocities.
War crimes and genocide statutes alone simply are not sufficient to address the full and tragic
array of large-scale atrocity crimes that continue to occur. Crimes against humanity laws, which
have been adopted by many other countries, among them Canada, the United Kingdom, South
Africa, France, and Australia, enable prosecutions of certain criminal acts when committed as
part of a widespread and systematic attack directed against a civilian population even if they
occur outside the context of an armed conflict. The United States played a key role, at the
postwar Nuremberg and Tokyo trials, in introducing this crime to world jurisprudence.

Enactment of a crimes against humanity statute would bring us into alignment with the
laws of many of our NATO Allies and would strengthen the United States’ ability to hold
accountable perpetrators of atrocities. Enactment would also increase deterrence by warning
prospective offenders of the possibility of prosecution by the Department of Justice. Criminally
prosecuting perpetrators who are within the reach of U.S. laws also ensures that our country does
not become a safe haven for those who have committed the most serious crimes known to
humanity. And it would strengthen our whole-of-government approach—along with our
international partners—in promoting accountability for the perpetrators of the most horrific
crimes, including those committed by members of Russia’s forces in Ukraine. As part of the
productive partnership between the Department and Members of this Committee to continue
holding Russia accountable, we respectfully urge your support for the measure and look forward
to engaging with you on this important proposal.

Furthermore, the federal torture statute currently does not allow for prosecution of cases
involving torture of U.S. victims abroad unless the offender is a U.S. national or is present in the
United States after commission of the crime. The Administration proposed amending the statute
to add jurisdiction over those cases in which a U.S. national (including a dual national) is
tortured abroad under the color of law. Thus, for example, if a U.S. national is tortured outside
the United States by a foreign authority, the United States could secure federal charges made
possible by the proposed amendment, then seek extradition of the suspected offender if he travels
to a country with which the United States has an extradition treaty in force. Filling this gap
would serve to provide justice for U.S. victims and warn prospective offenders that the United
States will seek to prosecute torturers of U.S. nationals no matter where this heinous crime is
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committed. The amendment would also bolster prospects for achieving accountability for
egregious human rights abuses. The proposed amendment effects a simple three-word revision
of the current statutory language to add the words “or a victim” after the words “the alleged
offender” in the statutory text “the alleged offender is a national of the United States.”

Providing New Tools to Dismantle the Illicit-Finance Ecosystem. As I have noted, we
are grateful to this Committee for our new forfeited asset transfer authorities. However, there is
more that can be done. For example, expanding the United States’ ability to pursue money
laundering charges based on foreign offenses and extending the statute of limitations for certain
violations of the federal money laundering statutes and sanctions evasion to ten years. We also
seek to add criminal violations of the International Emergency Economic Powers Act and the
Export Control Reform Act as Racketeer Influenced and Corrupt Organizations Act predicate
offenses, which would provide powerful new tools against sanctions evaders, including the
enablers of Russia’s aggression. As previously noted by Ukraine’s Prosecutor General, with
whom we are meeting again this week at the Department of Justice, the tools of justice must be
as strong as the tools of war.8

Authorizing Assistance to the International Criminal Court. In the last Congress,
Members of this Committee further demonstrated your bipartisan commitment to the rule of law
by supporting, via the Fiscal Year 2023 Appropriations Act, broadened authority for the United
States to render assistance to the International Criminal Court (“ICC”) to assist with
investigations and prosecutions of foreign nationals related to the situation in Ukraine. The
legislation also removes certain legal impediments to the provision of such assistance in the form
of funding. Further, the legislation allows, with the concurrence of the Attorney General, agents
of the ICC to conduct investigative activities in the United States of crimes by foreign persons
within the jurisdiction of the ICC related to Russia’s invasion of Ukraine.

This legislation is an important accomplishment. In his opening statement at the
international Nuremberg trial of Nazi leaders, Jackson described the victorious Allies” choice to
“submit their captive enemies to the judgment of the law” as one of the “most significant tributes
that Power has ever paid to Reason.”9 By passing this legislation, Congress has continued to
show the world, as we did at Nuremberg, that the United States can protect its values and its
people not only through the force of arms but also the rule of law. As the Committee knows,
implementation of these new legislative amendments is under review,

Supporting an Internationalized Tribunal on Aggression. As recently noted by
Ambassador-at-Large for Global Criminal Justice Beth Van Schaack, the Administration
supports an internationalized tribunal, rooted in Ukraine’s judicial system with international

8Andriy Kostin, Prosecutor General of Ukraine, cited in Attorney General Merrick B.
Garland’s Remarks at the JIT MOU Signing Ceremony, March 3, 2023, Lviv, Ukraine.
https://www justice.gov/opa/speech/attorney-general-merrick-b-garland-delivers-remarks-lviv-
ukraine
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elements, to address Russia’s war of aggression. We believe this option is the most likely to
secure widespread international support and begin work now on investigating the crime of
aggression, including for Russia’s leaders. The exact modalities of any such court are still the
subject of ongoing discussions with the government of Ukraine and with our international
partners.

VI. Conclusion

Thank you again for the opportunity to testify today. I am deeply proud of the
Department’s commitment to upholding the rule of law—in Ukraine and around the world—in a
way that both demonstrates American moral leadership and protects our national security. Iam
grateful for this Committee’s bipartisan commitment to these values and for the steadfast support
you have provided for the Department’s efforts to ensure justice for Ukraine. I look forward to
answering your questions.
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Hearing before the Senate Committee on the Judiciary

“Holding Russian Kleptocrats and Human Rights Violaters Accountable for their Crimes
Against Ukraine”

April 19, 2023
SENATOR CRUZ

1. Does the Department of Justice have any concerns that 18 U.S.C. § 1507 is, in any
way, unconstitutional?

Response: The Department of Justice (Department) has not determined that §1507 is
unconstitutional.

2. Does 18 U.S.C. § 1507 require that an individual must commit an act of violence to
violate the statute?

Response: 18 US.C. § 1507 provides as follows:

“Whoever, with the intent of interfering with, obstructing, or impeding the administration
of justice, or with the intent of influencing any judge, juror, witness, or court officer, in
the discharge of his duty, pickets or parades in or near a building housing a court of the
United States, or in or near a building or residence occupied or used by such judge, juror,
witness, or court officer, or with such intent uses any sound-truck or similar device or
resorts to any other demonstration in or near any such building or residence, shall be
fined under this title or imprisoned not more than one year, or both.

Nothing in this section shall interfere with or prevent the exercise by any court of the
United States of its power to punish for contempt.”!

3. Did the Deputy Marshals at the homes of Supreme Court Justices have full
discretion to make arrests for § 1507 violations?

Response: In May 2022, the Attorney General took the unprecedented step of directing the U.S.
Marshals Service (USMS) to provide 24/7 protection at the residences of Supreme Court
Justices. This is the first time in history the Department has provided 24/7 protection for Justices
at their homes. That protective mission continues today.

The USMS reports as follows:

During the first year and a half of the mission, from May 2022 through December 30, 2023, the
USMS mobilized 1,577 operational and administrative personnel, for at least one rotation, to
execute the residential protection mission, drawing from 93 of the 94 federal judicial districts.
USMS personnel from across the nation continue to be mobilized for the mission. Their first

118 U.S.C. § 1507 (2018).
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priority is to protect the life and safety of the Justices and their families. As the USMS Director
has said, “The Attorney General has been clear from the very beginning and on repeated
occasions that the Marshals® number one priority is to protect the Justices, their families and their
property. He has also from the beginning made clear that we have the full authority to enforce
any federal statute, including 1507, to the extent doing so doesn’t compromise the lives and
safety of the Justices.” In February 2024, the Director further testified that “The Attorney
General’s order was very clear, actually, crystal clear. Protect the lives of the Justices. He made
sure that we still had full authority to make arrest, but not to engage in any activity that would
compromise their safety.” In 2022, a federal grand jury returned an indictment charging a man
who allegedly traveled from California to Maryland with the intent to kill a Justice of the United
States Supreme Court.

4. Do federal law enforcement agencies have the authority to reinterpret a statue
without Main Justice approval?

a. What is the process for a law enforcement agency to reinterpret a statute?

b. Does the Attorney General permit federal law enforcement agencies to
conduct statutory interpretation without his approval?

Response to 4a-b: All Department components, including law enforcement components,
interpret statutes and apply the law to the facts consistent with their duties and Department
policies.

5. Did the Attorney General, anyone in his office, you, or anyone in your office, assist
in developing the training materials that explicitly instructed the U.S. Marshal
Service not to arrest protestors outside Supreme Court Justice’s homes without
observing violence?

Response: To the extent your question relates to a slide deck raised to the Attorney General at a
March 28, 2023, hearing of the Senate Committee on Appropriations Subcommittee on
Commerce, Justice, Science, and Related Agencies, the Attorney General stated that he had
“never seen those slides before.”

As the USMS Director has said, “The Attorney General has been clear from the very beginning
and on repeated occasions that the Marshals’ number one priority is to protect the Justices, their
families and their property. He has also from the beginning made clear that we have the full
authority to enforce any federal statute, including 1507, to the extent doing so doesn’t
compromise the lives and safety of the Justices.” The Director has said USMS would review
USMS training materials on an ongoing basis to ensure they remain consistent with this
directive.



57

6. During your hearing, I asked you if you or anyone from your office had met with
the Marshal Service to discuss § 1507. You replied, “I regularly meet with the
Director of the Marshal Service.”

a. Did you, your office, the Attorney General, or his office provide the Director
of the Marshal Service or any employee of the Marshal Service with
guidance, instruction, or advice on enforcement of §1507?

7. Did you, your office, the Attorney General, or his office discuss how to prosecute
violations of §1507 with the Director of the Marshal Service or any employee of the
Marshal Service?

Response to 6-7: In May 2022, the Attorney General took the unprecedented step of directing
the USMS to provide 24/7 protection at the residences of Supreme Court Justices. This is the
first time in history the Department has provided 24/7 protection for the Justices at their homes.
That protective mission continues today. During regular meetings with the USMS, Department
leadership appropriately reviews USMS priorities, including the protection for Supreme Court
Justices.

The USMS reports as follows:

During the first year and a half of the mission, from May 2022 through December 30, 2023, the
USMS mobilized 1,577 operational and administrative personnel, for at least one rotation during
one of the last three fiscal years, to execute the residential protection mission, drawing from 93
of the 94 federal judicial districts, USMS personnel from across the nation continue to be
mobilized for the mission. Their first priority is to protect the life and safety of the Justices and
their families. As the USMS Director has said, “The Attorney General has been clear from the
very beginning and on repeated occasions that the Marshals® number one priority is to protect the
Justices, their families and their property. He has also from the beginning made clear that we
have the full authority to enforce any federal statute, including 1507, to the extent doing so
doesn’t compromise the lives and safety of the Justices.” In February 2024, the Director further
testified that “The Attorney General's order was very clear, actually, crystal clear, Protect the
lives of the Justices. He made sure that we still had full authority to make arrest, but not to
engage in any activity that would compromise their safety.” In 2022, a federal grand jury
returned an indictment charging a man who allegedly traveled from California to Maryland with
the intent to kill a Justice of the United States Supreme Court. EOUSA has not identified any
prosecutions brought under § 1507 during this timeframe.

8. Are you aware that U.S. Marshal Service’s Office of General Counsel told Deputy
Marshals guarding Supreme Court Justice’s homes that arresting protestors, while
consistent with the law, could nevertheless be “not in the interest of the
government,” and result in the Deputy being denied legal representation if sued?

Response: No. The Department evaluates representation and indemnification requests on a case-
by-case basis pursuant to the procedures and standards outlined in 28 C.F.R. §§ 50.15 and 50.16.
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a. If a Deputy Marshal made a non-violent arrest under §1507 for the protests
at the Justices homes, would the DOJ indemnify that officer if they were
subsequently sued for violating the protestor’s civil rights?

b. Is there a blanket policy against indemnifying Deputy Marshals who make
an arrest under §1507?

Response to 8a-b: The Department evaluates individual representation and indemnification
requests pursuant to the procedures and standards outlined in 28 C.F.R. §§ 50.15 and 50.16.
Under 28 C.F.R. § 50.15(a), legal representation is available for federal officials and employees
when actions for which representation is requested reasonably appear to have been performed
within the scope of the employee’s employment and the Attorney General or his designee
determines that providing representation would otherwise be “in the interests of the United
States.”? As the USMS Director has said, “The Attorney General has been clear from the very
beginning and on repeated occasions that the Marshals’ number one priority is to protect the
Justices, their families and their property. He has also from the beginning made clear that we
have the full authority to enforce any federal statute, including 1507, to the extent doing so
doesn’t compromise the lives and safety of the Justices.” Both representation and
indemnification decisions are therefore made on a case-by-case basis with consideration of the
specific facts and circumstances.

9. Did anyone from your office, the Office of the Attorney General, or any other DOJ
component, provide the Marshal Service with indemnification guidance
surrounding Supreme Court Justice protection?

Response: The Department evaluates individual representation and indemnification requests
pursuant to the procedures and standards outlined in 28 C.F.R. §§ 50.15 and 50.16. Under 28
C.F.R. § 50.15(a), legal representation is available for federal officials and employees when
actions for which representation is requested reasonably appear to have been performed within
the scope of the employee’s employment and the Attorney General or his designee determines
that providing representation would otherwise be “in the interests of the United States.” As the
USMS Director has said, “The Attorney General has been clear from the very beginning and on
repeated occasions that the Marshals’ number one priority is to protect the Justices, their families
and their property. He has also from the beginning made clear that we have the full authority to
enforce any federal statute, including 1507, to the extent doing so doesn’t compromise the lives
and safety of the Justices.” Both representation and indemnification decisions are therefore made
on a case-by-case basis with consideration of the specific facts and circumstances.

10. During Attorney General Garland’s March 1, 2023 testimony before this
Committee, Senator Hawley asked what actions he took after discovering the
Richmond FBI Memorandum targeting Catholics. Attorney General Garland’s
response did not squarely address this question, so I will ask you: What actions did
the Department of Justice take after discovering this memorandum?

See 28 C.FR. § 50.15(a).
3 See 28 C.FR. § 50.15(a).
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Response: Attorney General Garland and FBI Director Wray have publicly and strongly rejected
the intelligence product. 1 reject it, as well.

The FBI advises as follows: As previously explained, the January 2023 Domain Perspective
failed to meet FBI standards, and the FBI took steps to immediately remove it from their official
system of record upon learning of the document. The FBI also has provided legal, intelligence
tradecraft, and domestic terrorism terminology refresher training for relevant personnel, and
reminded personnel to follow existing standards and guidance on working domestic terrorism
matters and appropriate tradecraft when producing intelligence products. The FBI also conducted
a review of the process preceding the creation of the January 2023 intelligence product. In April
2024, the Department’s Office of Inspector General (OIG) released the results of a
congressionally required 120-day review of the “creation and content of the FBI Richmond Field
Office’s internal intelligence product.”

11. Is Stanley Meador, the Special Agent in Charge of the Richmond Field Office, still
running that office, or has he been demoted?

a. Has he been disciplined in any way?

Response to 11 and 11(a): Attorney General Garland and FBI Director Wray have publicly and
strongly rejected the intelligence product. I reject it, as well.

Stanley Meador is currently the Special Agent in Charge of the Richmond Field Office. The FBI
Director has stated that the individuals involved in that product were admonished, which goes
into annual performance reviews, but that these individuals were not found to have engaged in
any bad faith conduct.

According to the FBI, the January 2023 Domain Perspective failed to meet FBI standards, and
the FBI took steps to immediately remove it from their official system of record upon learning of
the document. The FBI also has provided legal, intelligence tradecraft, and domestic terrorism
terminology refresher training for relevant personnel, and reminded personnel to follow existing
standards and guidance on working domestic terrorism matters and appropriate tradecraft when
producing intelligence products. The FBI also conducted a review of the process preceding the
creation of the January 2023 intelligence product.

In April 2024, the Department’s Office of Inspector General (OIG) released the results of a
congressionally required 120-day review of the “creation and content of the FBI Richmond Field
Office’s internal intelligence product.” OIG stated that they “did not assess, and therefore do not
comment on, the corrective actions taken by the FBL”

12. DEA Director Anne Milgram, DHS Secretary Alejandro Mayorkas, and Dr. Rahul
Gupta, the Director of National Drug Control Policy claimed that the majority of
fentanyl comes into the United States through ports of entry. Do you agree with
their assertions?

o
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a. If so, how do you and others make this claim when it is widely known that
more than one million illegal aliens, referred to as “gotaways” have entered
into the United States in the past 18 months and many are likely carrying
narcotics?

Response: The fentanyl crisis in America threatens our public health, our public safety, and our
national security, and Secretary Mayorkas testified earlier this year that “approximately 90% if
not more of the drugs entering the country through the border arrived through points of entry.”
The DEA Administrator also testified that “the vast majority of fentanyl is coming across the
southwest border,” “mostly through ports of entry right now in California and Arizona.”*

The Department is combating the cartels and the fentanyl epidemic by targeting every aspect of
their networks and by using all tools of federal authority to dismantle them. In May of 2024,
Neéstor Isidro Pérez Salas, also known as ‘El Nini,” was extradited to the United States. El Nini
allegedly was one of the Sinaloa Cartel’s lead sicarios, or assassins, and allegedly was
responsible for the murder, torture, and kidnapping of rivals and witnesses who threatened the
cartel’s criminal drug trafficking enterprise.

The Department’s work is part of a whole-of-government effort to combat deadly fentanyl. In
pursuing a number of cases regarding the cartels, the United States has taken aggressive steps
against the cartels and their networks, including requesting the provisional arrests—and
successfully securing the custody—of the following high priority overseas defendants, among
others.

e On July 25, 2024, the Department took into custody two alleged leaders of the Sinaloa
cartel: Ismael Zambada Garcia, or “El Mayo,” cofounder of the cartel, and Joaquin
Guzman Lopez, a son of Joaquin Guzman Loera, or “El Chapo,” the cartel’s other
cofounder. Both men are facing multiple charges in the United States for leading the
cartel’s criminal operations, including its deadly fentanyl manufacturing and trafficking
networks. A provisional arrest request for Joaquin Guzman Lopez had been in place since
2019,

e In July 2024, Rodrigo Paez-Quintero, a Mexican national and lead defendant in an
alleged long running drug trafficking conspiracy, was extradited from Mexico to the
United States to face charges related to drug trafficking. This successful extradition
demonstrates the ongoing cooperation between the United States and Mexico to combat
the influx of dangerous drugs, including fentanyl, into the United States.

e In June 2024, the Department announced a superseding indictment charging Los
Angeles-based associates of the Sinaloa Cartel with conspiring with money-laundering

* House Appropriations Subc ittee on Hi d Security, Hearing on the Fiscal Year 2025 Department of
Homeland Security Budget Request (Apr. 10, 2024),

* House Judiciary Subcommittee on Crime and Federal Government Surveillance.Hearing on Drug Enforcement
Administration (July 27, 2023).
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groups linked to Chinese underground banking to launder more than $50 million in drug
trafficking proceeds. Following close coordination with the Justice Department, Chinese
and Mexican law enforcement informed United States authorities that those countries
recently arrested fugitives named in the superseding indictment who fled the United
States after they were initially charged last year.

In June 2024, 47 alleged members of an Imperial Valley, California-based, Sinaloa
Cartel-linked fentanyl-and-methamphetamine distribution network with drug trafficking,
firearms, and money laundering offenses were charged. The crimes in the indictment
include drug trafficking, money laundering, and gun-related offenses.

In May 2024, alleged Sinaloa Cartel leader and lead sicario, or assassin, Néstor Isidro
Pérez Salas, also known as El Nini, was extradited from Mexico to face charges
contained in two indictments in the United States. The indictments allege that Pérez Salas
was responsible for the murder, torture, and kidnapping of rivals and witnesses who
threatened the cartel’s criminal drug trafficking enterprise. This includes killing a DEA
confidential source and killing others in retaliation for the confidential source’s
cooperation. The indictments also allege Pérez Salas was a part of the Sinaloa Cartel’s
production and sale of fentanyl, including in the United States.

In May 2024, seven members and associates of the Sinaloa Cartel were sentenced to
prison for their role in a drug trafficking conspiracy involving fentanyl,
methamphetamine, and cocaine. The significant sentences imposed by the court reflect
the deadly nature of the crimes committed by Mexican cartel members in flooding our
communities with fentanyl and other lethal drugs.

In April 2024, 23 people—all alleged to have operated under the overall control of the
Jalisco New Generation Cartel—were taken into custody following the return of a 50-
count indictment alleging cocaine, fentanyl, heroin, and meth trafficking and related
crimes in the Houston and Galveston areas. The law enforcement operation spanned
multiple jurisdictions to include the Houston, Arlington, Corpus Christi, Brownsville and
McAllen areas in Texas as well as Louisiana, Colorado, Washington, and California.

In February 2024, in Washington, D.C., a precursor chemical broker of fentanyl and
methamphetamine, who provided chemicals to several cartels, including the Jalisco
Cartel, was sentenced to 18 years and eight months in prison. In January 2024, an
associate of the Sinaloa Cartel was sentenced to over 21 years in prison for trafficking
deadly drugs into the United States.

In October 2023, the Department announced the unsealing of eight indictments in the
Middle and Southern Districts of Florida charging China-based companies and their
employees with crimes relating to fentanyl and methamphetamine production,
distribution of synthetic opioids, and sales resulting from precursor chemicals. The
indictments, which marked the second set of prosecutions to charge China-based
chemical manufacturing companies and nationals of the People’s Republic of China for
trafficking fentanyl precursor chemicals into the United States, complemented actions
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taken by the Department of the Treasury’s Office of Foreign Assets Control to designate
28 individuals and entities involved with the international proliferation of illicit drugs.
The effort involved cooperation and collaboration between interagency partners,
including DEA, Homeland Security Investigations, U.S. Customs and Border Protection,
and the U.S. Postal Inspection Service.

e In September 2023, Ovidio Guzman Lopez was extradited from Mexico to face justice in
American courtrooms, first on charges filed in the Northern District of Tllinois. One of El
Chapo’s four sons and an alleged leader of the Chapitos’ global fentanyl supply chain,
Guzman Lopez was arrested in Mexico pursuant to a provisional arrest request first
presented to Mexico in September 2019. Mexico released Ovidio, but he was later
rearrested under the same provisional arrest request.

e In April 2023, the Department announced the unsealing of an indictment charging 28
members of the Chapitos network. Nine individuals are in U.S. custody including seven
who were previously extradited. An additional defendant is pending extradition from
Greece. In addition to Ovidio Guzman Lopez, the following individuals were arrested in
Guatemala, Colombia, and Greece pursuant to provisional arrest requests based on a
criminal complaint or indictment arising out of the Chapitos’ network investigation: Ana
Gabriela Rubio-Zea, Carlos Omar Felix-Gutierrez, Silvano Francisco Mariano, Humberto
Beltran Cuen, Anastacio Soto-Vega, and Sergio Duarte-Frias. Julio Marin-Gonzalez and
Juan Pablo-Lozano were arrested in the United States based on a criminal complaint or
indictment arising out of the Chapitos network investigation.

According to the Department’s Organized Crime Drug Enforcement Task Forces (OCDETF),
since January 2021, over two thousand individuals have been federally prosecuted in connection
with the Sinaloa cartel, and many investigations remain ongoing.

e In 2023, DEA seized more than 80 million fentanyl-laced fake pills and nearly 12,000
pounds of fentanyl powder. The 2023 seizures are equivalent to more than 381 million
lethal doses of fentanyl. As of July 2024, DEA had seized 27.9 million fentanyl-laces
pills this year.

13. DHS and the Department of Labor recently announced a partnership to combat
exploitation of unaccompanied alien children (UAC). Why isn’t the Department of
Justice taking the lead to combat UAC exploitation?

Response: The Department of Justice leads an interagency Child Forced Labor Initiative that
convenes key federal investigation and prosecution partners from the Department, the
Department of Homeland Security, and the Department of Labor, to analyze forced labor threats
and advance criminal forced labor investigations and prosecutions. Prosecuting criminal offenses
involving exploitation of unaccompanied children are among the highest priorities of this
Department-led Forced Labor Initiative.

The Department also participates in the Interagency Task Force to Combat Child Labor
Exploitation, an interagency task force led by the Department of Labor.
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The Department’s efforts to address exploitation of unaccompanied children also include victim
identification, assistance, and protection programs aimed at identifying exploited children in the
context of immigration proceedings, affording them enhanced procedural protections, and
providing specialized services to potential victims of crime.

In June 2021, Attorney General Garland announced the establishment of Joint Task Force Alpha,
a law enforcement task force that marshals the investigative and prosecutorial resources of the
Department of Justice, in partnership with the Department of Homeland Security (DHS), to
enhance U.S. enforcement efforts against the most prolific and dangerous human smuggling and
trafficking groups operating in Mexico and the Northern Triangle countries of Guatemala, El
Salvador, and Honduras. As of July 2024, Joint Task Force Alpha’s work has led to over 250
U.S. convictions of members of human trafficking organizations; more than 310 arrests,
including against leaders, organizers, and significant facilitators, more than 185 U.S. defendants
sentenced, including significant jail sentences imposed; substantial seizures and forfeiture of
assets and contraband including hundreds of thousands of dollars in cash, real property, vehicles,
firearms and ammunition, and drugs; multiple indictments and successful extradition requests
against foreign leadership targets; as well as numerous indictments, arrests, and convictions in El
Salvador, Guatemala, and Honduras.

a. Isn’t this also a criminal issue, and simply not a labor issue?

Response: An effective federal response to the exploitation of unaccompanied children must
include vigorous criminal enforcement and enhanced child protection, labor regulation, and
prevention measures designed to reduce the vulnerabilities that place unaccompanied children at
heightened risks of exploitation.

The Department is committed to vigorously enforcing applicable criminal statutes and is
currently leading interagency efforts to detect, investigate, and prosecute criminal violations
involving the exploitation of unaccompanied children.

5 U.S. Mission Tegucigalpa, FACT SHEET: Update on the U.S. Strategy for Addressing The Root Causes of
Migration in Central America, U.S. Embassy in Honduras (Mar. 25, 2024), hitips://hn.usembassy. gov/fact-sheet-
update-on-the-u-s-strategy -for-addressing-the-root-canses-of-migration-in-central-america-2/,
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SENATOR FEINSTEIN

1. The Russian war on Ukraine continues to result in extraordinary costs. Recent reports
have indicated that thousands of Ukrainians have been subjected to forced deportation,
torture, and sexual violence.

a. The Department of Justice (DOJ) recently announced that it will send a
resident Legal Advisor to the U.S. Embassy in Ukraine this summer to work
with our Ukrainian partners on complex justice sector issues. Can you please
explain how the resident legal advisor will help address the issues of forced
deportation, torture, and sexual violence against Ukrainians?

Response: As the Attomey General announced on April 17, 2023, alongside the Ukrainian
Prosecutor General, our countries and respective agencies share a commitment to protecting
democracy and upholding the rule of law—two critical pillars that underpin our efforts to hold
the perpetrators of atrocities responsible for their behavior. The Department is committed to
meaningful accountability efforts in Ukraine and internationally—including on issues such as
forced deportation, torture, and sexual violence.

The Department has deployed a Resident Legal Advisor (RLA) to Kyiv, who arrived on June 16,
2023. He is working with Ukrainian counterparts on a variety of complex justice-sector issues
targeted at countering corruption and strengthening the rule of law in Ukraine.

The efforts of the RLA, in conjunction with the Department’s other significant lines of effort,
demonstrate a forceful and thorough approach to hold the Russian regime accountable for its
atrocities. Specifically, prosecutors and other professionals in the Department’s War Crimes
Accountability Team are working closely with foreign partners such as the Ukrainian Prosecutor
General’s Office and with domestic law enforcement partners to investigate specific crimes
committed by Russian forces, including unlawful attacks directed at civilians. Task Force
KleptoCapture—a team of prosecutors, agents, analysts, translators, and other personnel —
continues to bring prosecutions and effect seizures against sanctioned enablers of the Kremlin
and Russian military. The Department is working closely with the Ukraine Joint Investigative
Team (JIT), including through the U.S. Special Prosecutor for the Crime of Aggression
appointed by the Department.

Since the onset of Russia’s brutal and unprovoked invasion of Ukraine, the Department has used
every tool in our arsenal—including our international partnerships—to target the criminal actors
and activity propping up Vladimir Putin, his henchmen, and his illegal war. In its first two years,
our Task Force KleptoCapture has restrained, seized, and obtained judgments to forfeit nearly
$700 million in assets from Russian enablers and charged more than 70 individuals for violating
international sanctions and export controls levied against Russia. And, in December 2023, the
Department filed the first-ever charges under the U.S. war crimes statute against four Russians or
Russia-affiliated military personnel for heinous crimes against an American citizen.”

7 See U.S. DEP’T OF JUST., Fact Sheet: Supporting Ukraine and Imposing Accountability for Russia’s Invasion,
https://www justice. gov/opa/media/1339326/dI?inline=&utm_medinm=email&utm_source=govdelivery.
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Through these lines of effort, and others that may be necessary to meet the justice sector needs of
the Ukrainian people, the Department will work for as long as it takes to hold accountable under
law those who bear responsibility for the Russian regime’s brutal crimes and to support our
Ukrainian partners in doing the same.

2. Last year, researchers discovered and this Committee examined evidence that Russia
has been identifying and detaining Ukrainian citizens who are considered threats to
Russian occupation of Ukraine. It has been widely reported that these Russian forces
have been arresting Ukrainian civilians and holding these civilians in inhumane
conditions, with a lack of proper medical care, inadequate sanitation, and the use of
isolation,

a. Can you provide an update on what we know currently about Ukrainian
civilians being held in these detention programs?

Response: In February 2023, Secretary of State Antony Blinken stated that the United States has
determined that members of Russia’s forces and other Russian officials had committed crimes
against humanity (CAH) in Ukraine, including execution-style killings of Ukrainian men,
women, and children; torture of civilians in detention through beatings, electrocution, and mock
executions; rape; and forced deportation of thousands of Ukrainian civilians to Russia, including
children who have been forcibly separated from their families.

In the last Congress, the Biden Administration supported a package of new measures championed
by Members of this Committee to support justice for Ukraine. We are grateful that Congress
enacted the forfeited asset transfer authority and expanded federal court jurisdiction for the
prosecution of war crimes. However, we were disappointed that other proposals, including
conferring federal court jurisdiction over certain crimes against humanity and enabling the
Department to prosecute acts of torture committed abroad against U.S. nationals “under the color
of law,” did not also make it through to the President’s desk.

The Administration continues to support expansion of federal court jurisdiction to encompass
prosecutions for crimes against humanity. The current statutory landscape contains a particularly
large gap in our ability to pursue justice and to deter the commission of atrocities. War crimes and
genocide statutes alone are simply not sufficient to address the full and tragic array of large-scale
atrocity crimes that continue to occur. Crimes against humanity laws, which have been adopted by
many other countries, among them Canada, the United Kingdom, South Africa, France, and
Australia, enable prosecutions of certain criminal acts when committed as part of a widespread
and systematic attack directed against a civilian population even if they occur outside the context
of an armed conflict. The United States played a key role, at the postwar Nuremberg and Tokyo
trials, in introducing this crime to world jurisprudence. Enactment of a crimes against humanity
statute would bring us into alignment with the laws of many of our NATO Allies and would
strengthen the United States” ability to hold accountable perpetrators of atrocities.

11
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Enacting CAH legislation would facilitate the prosecution of a range of criminal activity, including
acts of sexual violence, forced labor, and crimes committed against Ukrainian civilians outside of
occupied territory. Depending on the circumstances, such conduct may not be covered by the War
Crimes Act, even though Ukraine is in armed conflict, but could be covered by CAH legislation.

b. How has the DOJ coordinated with local law enforcement in Ukraine to
prosecute those responsible for these programs?

Response: Pursuant to a Memorandum of Understanding (MOU) signed in September 2022,
American and Ukrainian prosecutors are now working closely together to bring the perpetrators
of atrocities to justice. Together, we have zeroed in on specific crimes that members of Russian
forces have committed, including attacks on civilian targets. We are working to identify not only
the individuals who carried out these attacks, but also those who ordered them. Our multilateral
coordination efforts amplify our bilateral engagement with Ukrainian authorities. For example,
we became the first country in the world to sign an MOU with the national members of the
Ukraine Joint Investigation Team, which includes Ukraine, Poland, Latvia, Lithuania, Estonia,
the Slovak Republic, and Romania. The MQU formalizes and facilitates our coordination with
these countries, who have collectively processed large amounts of evidence, including witness
and victim testimonies from Ukrainian refugees.

In addition, the Department is also providing wide-ranging assistance, including operational
assistance and advice regarding criminal prosecutions, evidence collection, forensics, and victim-
witness issues to the Ukrainian Prosecutor General’s Office (PGO), the National Police of
Ukraine, and other law enforcement authorities in Ukraine. For example, the War Crimes
Accountability Team has assigned a senior Department prosecutor to work directly with the PGO
to provide advice and assistance to the PGO on specific cases. In addition, multiple Department
components are advising the PGO on the design and deployment of a state-of-the-art electronic
case management system. The Department’s Environment and Natural Resources Division
(ENRD) has provided training and other important assistance to Ukrainian environmental
prosecutors as they work to build cases for possible prosecution of war crimes involving damage
to the environment. As of February 2024, the PGO reported that it has identified more than
122,000 possible war crimes since the start of the war, so the needs of the PGO will clearly
continue over time. The Department will continue seeking ways to provide practical assistance to
support their efforts.

3. The Russian war on Ukraine has triggered an unprecedented refugee crisis, with over 8§
million refugees from Ukraine recorded across Europe. This refugee crisis has left
many Ukrainians, mainly women and children, vulnerable to exploitation and human
trafficking, including sex trafficking.

a. What is the DOJ doing to address this rise in human trafficking targeting
vulnerable Ukrainian women and children?
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Response: The United States has extraterritorial jurisdiction over sex trafficking, forced labor,
and other Chapter 77 crimes committed against non-U.S. nationals outside the United States and
the U.S. Special Maritime and Territorial Jurisdiction where one of three conditions is met:

(1) the alleged perpetrator is a U.S. person, (2) the alleged perpetrator is employed by or
accompanying the U.S. Government abroad; or (3) the alleged perpetrator is found in the United
States. Accordingly, the Department would not have criminal jurisdiction over most Chapter 77
human trafficking crimes committed outside the United States perpetrated against Ukrainian
nationals, unless it could be shown that the perpetrator was a U.S. person or acting on behalf of
the United States or the alleged perpetrator was found in the United States.

To the extent that human trafficking is underway pursuant to a widespread or systematic attack,
by the Russian government, CAH legislation would help ensure the United States has jurisdiction
over such a crime.

Ukrainian refugees who have arrived in the United States, like other vulnerable people, face
heightened risk of human trafficking or other forms of exploitation within the United States. The
Department will continue to work with a wide range of law enforcement, governmental, and non-
governmental partners to detect, investigate, and prosecute human trafficking within the United
States and to assist and protect victims and survivors.

4. Last year, Congress passed and President Biden signed into law the Justice for Victims
of War Crimes Act, which gave the United States jurisdiction over war crimes
committed abroad when the perpetrator is present in the United States. However, U.S.
courts remain limited in their jurisdiction over crimes against humanity, which can
occur outside the context of a war or active armed conflict. At the hearing, you testified
that the DOJ needs additional authorities, including new legislation regarding crimes
against humanity, in order to successfully prosecute Russian atrocities.

a. Can you please explain the limits of the DOJ’s current authorities to
prosecute crimes against humanity?

Response: The 2022 amendments to the War Crimes Act will make it easier to prosecute any
perpetrators who travel to the United States. Since Russia’s unprovoked, full-scale invasion of
Ukraine on February 24, 2022, the Department of Justice has used all tools at its disposal to
impose accountability and serious costs on Russia and its enablers. Dozens of prosecutors,
agents, analysts, and other personnel from across the Department are working tirelessly, joined
by partners in Ukraine and across the globe. The Department is leveraging the entirety of its
expertise through new initiatives to disrupt criminal networks that support the Russian war effort.
In April 2023 the Department’s War Crimes Accountability Team Director and U.S. Special
Prosecutor for the Crime of Aggression traveled to Kyiv, Ukraine, to reaffirm the Department’s
commitment in advancing accountability for atrocity crimes and Russian aggression against
Ukraine. While in Kyiv, the delegation met with key Ukrainian counterparts and their staff on
operational matters including ongoing investigations, information-sharing, and technical
cooperation, as well as the various legislative, procedural, and technical challenges associated
with such investigations and potential solutions.

i3
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The War Crimes Act does not cover all the crimes currently occurring in Ukraine. Enacting CAH
legislation would facilitate the prosecution of a broader range of criminal activity, including acts
of sexual violence, forced labor, and crimes committed against Ukrainian civilians. Depending
on the circumstances, such conduct may not be covered by the War Crimes Act but could be
covered by CAH legislation. As the Department works with the Congress to fill this gap in U.S.
law, the United States will continue to investigate any alleged war criminals over whom it has
jurisdiction regardless of the nationality of the perpetrators.

b. What additional authorities does the DOJ need and are there any legislative
proposals that would adequately provide these authorities?

Response: Adopting a CAH statute would give U.S. prosecutors jurisdiction to pursue
perpetrators of CAH, including those who committed crimes against U.S. persons or who are
present in, or travel to, the United States. The Department is interested in working with Congress
to support a CAH bill. The Administration has also recommended amendments to the Torture
Statute to ensure that the Department has jurisdiction over the torture of Americans. For war
crimes committed during the first year after the invasion of Ukraine, the Department may not be
able to prosecute the perpetrators even if they come to the United States, unless the offender or
victim was a U.S. national or member of the U.S. armed forces. This is because the recent
amendment to the War Crimes Act did not expressly provide for retroactive application.
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SENATOR MIKE LEE

1. Please share anything in writing that shows the U.S. Marshals were given charging
authority from either you or Attorney General Garland for protesters in front of the
United States Supreme Court Justices’ homes.

2. Explain what specifically has been done to protect family members of the Justices since
that was added to the responsibility of U.S. Marshals Service.

Response to 1-2: In May 2022, the Attorney General took the unprecedented step of directing
the U.S. Marshals Service (USMS) to provide 24/7 protection at the residences of Supreme Court
Justices. This is the first time in history the Department has provided 24/7 protection for them at
their homes. That protective mission continues today.

The USMS reports as follows:

During the first year and a half of the mission, from May 2022 through December 30, 2023, the
USMS mobilized 1,577 operational and administrative personnel, for at least one rotation during
one of the last three fiscal years, to execute the residential protection mission, drawing from 93
of the 94 federal judicial districts. USMS personnel from across the nation continue to be
mobilized for the mission. Their first priority is to protect the life and safety of the Justices and
their families.

Pursuant to 28 U.S.C. § 566, U.S. Marshals, Deputy U.S. Marshals, and any other USMS
officials designated by the Director may “make arrests without warrant for any offense against
the United States committed in his or her presence, or for any felony cognizable under the laws
of the United States if he or she has reasonable grounds to believe that the person to be arrested
has committed or is committing such felony.” As the USMS Director has said, “The Attorney
General has been clear from the very beginning and on repeated occasions that the Marshals’
number one priority is to protect the Justices, their families and their property. He has also from
the beginning made clear that we have the full authority to enforce any federal statute, including
1507, to the extent doing so doesn’t compromise the lives and safety of the Justices.” In February
2024, the Director further testified that “The Attorney General's order was very clear, actually,
crystal clear. Protect the lives of the Justices. He made sure that we still had full authority to
make arrest, but not to engage in any activity that would compromise their safety.”

3. Similar to January 60, has the FBI interviewed protestors based on their
appearance in video footage from the Justices’ homes? If no, why?

Response: It is longstanding and standard Department policy not to confirm or deny the
initiation or existence of any investigation.

4. Does DOJ brief the Justices and family members on threats that they are tracking
against each Justice? Will you brief the Judiciary Committee on the number and
intensity of threats on all nine Justices quarterly? If certain Justices are not being
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threatened, are they so advised and is the level of protection provided altered?

Response: The USMS advises as follows: The USMS and the Supreme Court Marshal have
committed to ensure that each Justice has appropriate protection. The USMS does not comment
on the process of threat notifications or the methods by which protectees are provided briefings.
For any additional information on this topic, the Department defers to the Marshal of the
Supreme Court.

5. Are threat mitigation steps provided to each Justice and their family members? If
tangible expenses are prescribed, does DOJ cover the cost of enhanced security, if
necessary?

Response: The USMS has stated that it does not comment on the process of threat notifications
and the methods by which protectees are provided briefings. The FY 2025 budget request for
USMS includes $28.1 million and 53 positions to provide protective services personnel and
equipment for residential security of the Justices.

6. What recommendations does the U.S. Marshals Service have to enhance security for
Justices and their families?

Response: The Department believes strongly that the Marshal of the Supreme Court, who is
responsible for providing security for the Justices and other Court employees, is significantly
underresourced for that mission. The Supreme Court has sought $5.81 million in support of
judicial security in its fiscal year 2025 budget request. We support additional funding for this
mission and urge Congress to fully fund this request.

7. Explain the roles of security for Justices including Supreme Court police, all federal,
state, local police involved in protests and threats to a Justice or their family
members. What are each of the roles? Do you believe the roles are clear to
stakeholders right now?

8. You mentioned a certain number of U.S. Marshals who are tasked with protecting
Supreme Court Justices. Is it the same group of professionals or do they rotate? Do
these U.S. Marshals conduct field operations to find those threatening the Justices or
are they only stationed to wait for threats?

Response to 7-8: The USMS advises as follows: The Supreme Court Police have historically
taken responsibility for the Justices within the National Capital Region and the security of the
Supreme Court building. USMS has, upon request, provided security to the Justices outside the
National Capital Region.

In May 2022, the Attorney General took the unprecedented step of directing the USMS to
provide 24/7 protection at the residences of Supreme Court Justices. This is the first time in
history the Department has provided 24/7 protection for them at their homes. That protective
mission continues today.
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During the first year and a half of the mission, from May 2022 through December 30, 2023, the
USMS mobilized 1,577 operational and administrative personnel, for at least one rotation during
one of the last three fiscal years, to execute the residential protection mission, drawing from 93
of the 94 federal judicial districts. USMS personnel from across the nation continue to be
mobilized for the mission. As the USMS Director has said, “The Attorney General has been clear
from the very beginning and on repeated occasions that the Marshals’ number one priority is to
protect the Justices, their families and their property. He has also from the beginning made clear
that we have the full authority to enforce any federal statute, including 1507, to the extent doing
so doesn’t compromise the lives and safety of the Justices.” In February 2024, the Director
further testified that “The Attorney General’s order was very clear, actually, crystal clear. Protect
the lives of the Justices. He made sure that we still had full authority to make arrests, but not to
engage in any activity that would compromise their safety.”

USMS works in partnership with state and local law enforcement every day in cases that involve
both federal and state/local crimes.

The USMS continues to staff this detail with resources from Districts and Divisions throughout
the country. Since May of 2022, USMS has deployed over 1,200 U.S. Deputy Marshals to
Supreme Court protection details on varying rotations. USMS has also increased the number of
intelligence analysts supporting protective intelligence/investigations. Open-source intelligence
screening and other analyses are applied to all Justices, and each is assigned to a specific analyst
for this enhanced screening. Additionally, USMS maintains a 24/7 Command Center for
communications directly related to Supreme Court protective operations and also coordinates
information sharing and communication through this Command Center and USMS’s Office of
Protective Intelligence to the Supreme Court Police. USMS has provided protective risk and
residential vulnerability assessments to the Supreme Court, USMS has also provided Supreme
Court Police with strategic knowledge regarding planning and executing protective operations
both domestic and international.

9. Are the U.S. Marshals authorized to protect the immediate family of the U.S.
Supreme Court Justice to which they are assigned when the Justice is not home?

Response: The USMS has stated that it provides a 24/7 protective detail for each of the Justices’
residences, and that protection extends to the family members living inside the residence.

10. At the hearing you testified that the Attorney General’s testimony to this committee
that he had given “full authority” to the Director of the U.S. Marshals Service to
arrest protestors under all federal statutes, including Title 18, Section 1507, was
accurate. If that is true, why do the slides used by the U.S. Marshals Service to brief
Marshals providing protective services to Supreme Court Justices discourage arrests
under Section 1507 unless additional non-statutory elements of “criminal threats and
intimidation™ are present and arrests are “coordinated in advance with the
appropriate USAO?”

11. Have the training slides provided to U.S. Marshals providing protective services to
Supreme Court Justices changed since March 28, 20237 Has any disciplinary or
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corrective action been taken with regard to the U.S. Marshals Service Director or
General Counsel for providing training that conflicts with the direction the Attorney
General claimed to have given in testimony before this Committee and the Senate
Appropriations Committee that he provided to the U.S. Marshals Service?

Response to 10-11: To the extent your question relates fo a slide deck raised to the Attorney
General at a March 28, 2023 hearing of the Senate Committee on Appropriations Subcommittee
on Commerce, Justice, Science, and Related Agencies, the Attorney General stated that he had
“never seen those slides before.” These slides were developed and provided to USMS personnel
by the USMS.

As the USMS Director has said, “The Attorney General has been clear from the very
beginning and on repeated occasions that the Marshals’ number one priority is to protect the
Justices, their families and their property. He has also from the beginning made clear that we
have the full authority to enforce any federal statute, including 1507, to the extent doing so
doesn’t compromise the lives and safety of the Justices.” The Director has said USMS would
review USMS training materials on an ongoing basis to ensure they remain consistent with
this directive.

12. Are you aware of any other guidance given to U.S. Marshals under any other
criminal statute that requires the Marshals to first check with the relevant U.S.
Attorney’s office to ensure they plan to prosecute before making an arrest?

Response: The USMS, like the Department’s other law enforcement components, routinely
coordinates with U.S. Attorneys’ offices around the country on charging decisions.

13. A few weeks ago, the Senate Judiciary Committee invited the Department of Justice
to brief staff on protests at the Justices’ homes and any arrests or prosecutions under
18 U.S.C. §1507. Senator Cruz’s staff made clear that they wanted to discuss Section
1507. The briefers came to the briefing claiming not to have read Section 1507. Why
would the Department of Justice schedule a briefing on a statute but fail to read the
statute?

Response: Consistent with parameters negotiated with staff, the Department agreed to provide a
bipartisan briefing on February 16, 2023, regarding the security of Supreme Court Justices, along
with the attendant threat landscape.

14. I previously asked Attorney General Garland about the overly aggressive arrest and
prosecution of Mark Houck, a pro-life protestor in Philadelphia, for FACE Act
violations because he pushed a Planned Parenthoed escort who was verbally harassing
his 12-year old son. According to Mr. Houck’s wife, around 7 am on a Friday morning
“a SWAT team of about twenty-five came to my house with about fifteen vehicles and
started pounding on our door.... And then they had about five guns pointed at my
husband, myself, and basically at my kids.” How can you justify using this much force
when Mr. Houck’s attorney both called and emailed an assistant U.S. Attorney saying
Mr. Houck would accept a summons and surrender himself?
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15. It has been reported that the FBI disputes Mrs. Houck’s claims that the FBI used a
SWAT team consisting of twenty-five agents to arrest Mr. Houck. If yes, please
provide details on the number of agents and the tactics used to arrest Mark Houck on
September 23, 2022.

16. Regarding the FACE Act charges against Mr. Houck, Judge Gerald Pappert said
“doesn’t the statute seem to be a little stretched here.” Not surprisingly, the jury
acquitted Mr. Houck of all charges. Why did the Department of Justice pursue this
prosecution?

Response to 14-15: Mr. Houck has filed a Federal Tort Claims Act claim against the United
States. As a result, consistent with longstanding Department practice, the Department cannot
comment further at this time.

17. The current standard for warrantless, backdoor searches of U.S. persons’
communications by the FBI is “reasonably like[ly] to return evidence of a crime.” Do
you believe the standard should be heightened to protect the civil liberties of
Americans?

Response: The Department is grateful for Congress’s reauthorization of expiring provisions of
the Foreign Intelligence Surveillance Act in April 2024, and we are now working to implement
its bipartisan reforms. Among other reforms, the reauthorization prohibits “evidence of a crime’
queries, subject to certain limited exceptions.

2]

Section 702 of the Foreign Intelligence Surveillance Act is indispensable to the Justice
Department’s work to protect the American people from terrorist, nation-state, cyber, and other
threats. However, there have been significant querying errors by FBI in recent years, which the
Department and the FBI find unacceptable and have worked to correct. To that end, the FBI has
implemented multiple remedial measures to address these query compliance issues.

As the Attorney General said, this reauthorization of Section 702 gave the United States the
authority to continue to collect foreign intelligence information about non-U.S. persons located
outside the United States, while at the same time codifying important reforms, which the Justice
Department has adopted, to ensure the protection of Americans’ privacy and civil liberties.

18. How is a2 warrantless search of Americans’ communications consistent with the
Fourth Amendment?

Response: The National Security Division states as follows:

Section 702 targeting is only permitted for non-U.S. persons outside of the United States to
acquire foreign intelligence information. All courts to have considered the issue of 702 targeting,
including the FISC, FISC-R, and three courts of appeals, have found Section 702 targeting to be
reasonable under the Fourth Amendment because of the targeting, minimization, and querying
procedures.
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With respect to U.S. person queries, the FISC has said no warrant is required. A query involves
using a term to retrieve specific information from a database of information that has been
lawfully collected by the government pursuant to FISA. A query of Section 702 acquired
information is not a “search” within the meaning of the Fourth Amendment, and the law does not
require the government to obtain a warrant to query communications lawfully collected under
section 702,

In particular, the FISC has explained that, while it considers the reasonableness of the
government’s procedures (including query procedures) “as a whole” in considering the
compliance of Section 702 collection with the Fourth Amendment, the “querying of information
lawfully acquired under section 702" is not “a distinct Fourth Amendment event requiring a
reasonableness determination independent of the other circumstances of acquisition.” Outside the
context of FISA and national security investigations, querying lawfully collected information is a
common practice for investigators, and courts have not required that the government obtain a
warrant to conduct database checks of such information. In multiple criminal cases in which
Section 702 information has been affirmatively used against a defendant, federal courts other
than the FISC have upheld the program’s constitutionality and declined to state that the Fourth
Amendment requires a warrant to conduct U.S. person queries of section 702 data.

19. The ODNTI’s recently declassified (December 21, 2022) semiannual report on
compliance with Section 702, lists multiple concerning incidents of noncompliance
with the “evidence of a crime” standard by the FBI. The report lists multiple issues of
noncompliant 702 searches involving U.S. persons including searches of prospective
FBI employees, members of a local political party, individuals recommended to
participate in the FBI Citizens Academy, journalists, and a Congressman. And, this
isn’t the first year this has happened. What disciplinary action has been taken with
regard to employees who conducted noncompliant backdoor searches of the Section
702 database?

20
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Response: The National Security Division states as follows:

The declassified SAR—the 24th “Semiannual Assessment of Compliance with Procedures and
Guidelines Issued Pursuant to Section 702 of the Foreign Intelligence Surveillance Act,
submitted by the Attorney General and the Director of National Intelligence” (24th Joint
Assessment)—covered the reporting period timeframe of December 1, 2019, through May 31,
2020. Accordingly, it reflects compliance data that predates the reforms that the Department and
FBI have since put into place to improve compliance—including new accountability and field
office health measures—described below.

When the FBI has detected intentional misuse of the authority for improper purposes, it has taken
appropriate action to address that misuse. For example, in 2017, when the Department oversight
identified that an FBI contractor was conducting improper queries for personal reasons, the
contractor had their security clearance revoked and was terminated from their position with the
FB1. When compliance incidents are unknowing or unintentional, the FBI has retrained
employees and issued supplemental guidance to address noncompliant queries.

20, What action has the Department of Justice taken to eliminate these
noncompliance issues plaguing the Section 702 program and protect the civil
liberties of U.S. persons?

Response: The National Security Division advises as follows:

Between the summer of 2021 and throughout 2023, the Department and the FBI implemented
significant remedial measures that would address Section 702 compliance incidents identified in
historical Section 702 Joint Assessments, had they been in place at the time. These remedial
measures also promote the protection of civil liberties and ensure accountability.® For example:

1. Opt-in settings: In June 2021, the FBI changed the default settings in the systems
where it stores unminimized Section 702 information so that FBI personnel with
access to unminimized FISA Section 702 information need to affirmatively “opt-
in” to querying such information, reducing the risk of inadvertent queries (i.e.,
those queries users did not intend to run against Section 702 information).

2. Batch query approval requirements: Also in June 2021, FBI instituted a policy
requiring prior FBI attorney approval before FBI personnel can conduct a “batch
job” that would result in 100 or more queries. In June 2023, FBI leadership
expanded this remedial measure to require attorney pre-approval for all batch job
queries.

3. Sensitive query approval: FBI personnel must now obtain attorney pre-approval
to conduct queries that present certain investigative sensitivities. In addition, the

# See U.S. JUSTICE DEP'T, Recent Efforts to Strengthen FISA Compliance (Feb. 28, 2023),
recent_efforts_to_strengthen_fisa_compliance 02,28 23 pdf (justice.gov); see Press Releases, FEDERAL BUREAU OF
INVESTIGATION, FBI Releases FISA Query Guidance (Apr. 24, 2023), hitps://fwww.[bi.gov/news/press-releases/fbi-
releases-fisa-query-guidance.
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FBI's Deputy Director must also personally approve certain types of sensitive
queries—such as those involving domestic public officials—before they may be
conducted.

Case-specific justification requirements: In the Fall of 2021, FBI systems were
re-designed to require agents and analysts to enter a case-specific justification for
every Section 702 query using a U.S. person query term before accessing any
content retrieved by such a query. In June 2023, Director Wray directed his
leadership team to go beyond that recommendation and to record the justification
for all U.S. person Section 702 queries at the time the queries are performed,
rather than at the time that an FBI user seeks to view the content of any Section
702 information retrieved using a U.S. person query term. That change was
implemented in September 2023.

New training requirements: In November 2021, the Department, ODNI, and the
FBI issued new comprehensive guidance to all FBI FISA users on the proper
application of the query rules, and in December 2021, the FBI instituted new
mandatory training on that guidance, which personnel were required to complete
by the end of January 2022. The FBI expanded and updated this training at the
end of 2022. On an annual basis, all FBI personnel with access to unminimized
FISA information are required to complete the expanded and updated query
training or lose access to FISA systems. The guidance and mandatory training
directly address misunderstandings about the rules applicable to queries of
unminimized FISA information and instruct personnel on how to properly apply
the query rules. In addition, the text of FBI's Section 702 querying procedures
was revised to more clearly spell out the query standard to FBI personnel. The
results of those interagency efforts were two documents: the “FBI FISA Query
Guidance” and a two-page desk reference companion document entitled “FBI
FISA Query Guidance Nutshell.” Both documents were issued to all FBI national
security p:srsonnel in November 2021 and made available to the public on April
24,2023.°

In addition to these new remedial measures, the FBI announced in June 2023 that they would
establish a new policy with escalating consequences for performance incidents involving
negligence, including centralized tracking of individual employee performance incidents over
time. They also announced new Field Office Health Measures (FOHM). The Department’s
National Security Division (NSD) continues to conduct audits of FBI's queries of unminimized
Section 702 information. Based on the results of these ongoing reviews, NSD has provided
supplemental guidance on compliance trends to FBI, and FBI has updated its mandatory query-
related training,

7 FEDERAL BUREAU OF INVESTIGATION, FBI Releases FISA Query Guidance (Apr. 24, 2023),
https:/fwww. fbi.gov/news/press-releases/[bi-releases-fisa-query-guidance.
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Compliance and oversight are an ongoing process, and FBI and NSD continue to assess the
efficacy of existing remedial measures to address the query compliance issues and determine
additional remedial measures that are needed to improve compliance.

In July 2023, ODNI publicly released the FISC’s April 2023 Section 702 opinion, which noted
the FISC found a 1.7% noncompliance rate with the query standard for 702 information. In
March 2024, the Department issued a paper describing the findings of NSD’s 2023 query audits
of FBI, which found that approximately 98% of FBI's Section 702 queries were compliant with
the querying requirements and that compliance with the query standard exceeded 99% in
CY2023.1°

Additional measures have been put in place to address query compliance as a result of the recent
reforms included in the Reforming Intelligence and Securing America Act (RISAA). For
example, RISAA requires that an FBI attorney or supervisor pre-approve every U.S. person
query of Section 702 information. RISAA also requires that FBI's Section 702 query procedures
incorporate certain requirements, such as prior approvals for sensitive queries, written
justifications prior to a U.S. person query being conducted, and mandatory annual training on the
query requirements. RISAA includes notification requirements to Congress regarding queries
involving members of Congress. In addition, RISAA prohibits the FBI from conducting queries
of Section 702 information that are solely designed to find and extract evidence of a crime.
Finally, RISAA requires that NSD audit every Section 702 U.S. person query, which NSD has
been doing since the enactment of RISAA.

21. In January of this year, the Bureau of Prisons released the “Transgender Offender
Manual.” Section 2 of this manual is a list of definitions, including this definition of
gender: “a construct used to classify a person as male, female, both, or neither. Gender
encompasses aspects of social identity, psychological identity, and human behavior.”
The manual also defines “gender identity as “a person’s sense of their own gender.” Is
the Bureau housing inmates based on these definitions of gender and gender identity,
instead of their biological sex?

22. Section 6 of the Transgender Offender Manual, “Housing and Programming
Assignments”, states “a transgender or intersex inmate’s own views with respect to
his/her own safety must be given serious consideration.” Are the views of non-
transgender inmates regarding their safety given equally serious consideration when
potentially being housed with transgender inmates?

Response to 21-22: BOP has stated the following: All requests for gender-affirming placement
are evaluated by the BOP. The BOP assesses each request on a case-by-case basis to protect the
safety of the individual being considered for transfer as well as the safety of others at the
potential location of transfer. The BOP will consider factors including, but not limited to, an

1% See U.S. JUSTICE DEP'T NAT'L SEC. DIV, FBI Remedial Measures Produce ~ 98% Query Compliance Rate,
hups:/fwvww justice govi/nsd/media/134476 1/d17inling=,

23



78

inmate’s security level, criminal and behavioral/disciplinary history, current gender expression,
programming, medical, and mental health needs/information, vulnerability to sexual
victimization, and likelihood of perpetrating abuse. This review therefore takes into account the
offender’s prior convictions, including for sex offenses, when making a placement assessment.

23. My office has heard from conservative organizations that their Freedom of
Information Act requests are being universally declined by the Department of
Justice. Is this the case? For example, Advancing American Freedom has submitted
the following FOIA requests to investigate what they believe is a pattern of selective
investigation and prosecution by the Department of Justice and received no
response. Please provide an explanation for the Department of Justice’s failure to
respond to each individual request.

a. On September 21, 2022, Advancing American Freedom filed a FOIA
request seeking production of records and external communications
related to the DOJY’s subpoena of Eagle Forum of Alabama.

b. On September 30, 2022, Advancing American Freedom and fifteen other
organizations filed a FOIA request for DOJ information related to its
failure to investigate or prosecute attacks on pro-life organizations.

¢. On February 23,2023, Advancing American Freedom filed a FOIA request
regarding the FBI Richmond Field Office’s leaked Intelligence Note
pertaining to “radical-traditionalist Catholics” and any external
communications related to Christian beliefs, the FBI’s investigation of those
beliefs, an unredacted and unedited version of the leaked memorandum,
and other relevant records.

Response a-c: As of July 2024, the Department has issued final responses and has completed
production of all nonexempt records regarding the request referenced in question (b).

The Office of Information Policy, which administers FOIA policy, advises as follows:

The request in question (a) is addressed to EOUSA and OIP, however, OIP has no record of
receiving this request. EOUSA received this request on June 6, 2023 and issued its final
response on September 13, 2023, accounting for 511 pages. Advancing American Freedom
(AAF) has not submitted a FOIA administrative appeal to OIP. Finally, OIP has no knowledge
of any litigation related to this request.

On October 11, 2022, OIP received AAF’s request, dated September 30, 2022, referenced in
question (b). In March 2023, AAF filed suit. The parties subsequently worked together to
clarify the scope of the request and to agree upon search terms, which they did at the end of
May 2023. OIP proposed a processing schedule whereby OIP would endeavor to issue a final
response in early December 2023, with rolling interim responses in between. Plaintiff agreed to
this schedule. OIP issued its first interim response on October 6, 2023, accounting for 181
pages. OIP would note that EOUSA and the FBI previously responded to AAF’s request and
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neither response is at issue in the pending lawsuit.

The request in question (c) was addressed to the FBI and OIP. OIP received this request on
March 8, 2023. A search for responsive electronic records is currently in process. The FBI
recetved this request on August 28, 2023, On September 1, 2023, the FBI issued a response to
parts 1-6 of the request indicating these parts were overbroad. For part 7, a search for records
has been completed and responsive records have been assigned for processing.

24. Please provide the status of the FBI investigation of the shooting of two individuals in
a Utility Task Vehicle by a Ute Tribe Fish and Wildlife Officer that occurred in
Duchesne County, Utah on July 17, 2022. If the FBI investigation is complete, please
provide information on any further action anticipated by the Department of Justice.

Response: Standard Department policy is not to comment on or confirm or deny the existence of
any pending investigations.

25, Is it corrupt for a judge or justice to have rich friends who occasionally furnish
lavish trips or other personal gifts?

26. Doesn't the answer to the previous question depend wholly on whether that rich
friend has business before the court?

27. Can you point to any case where a U.S. Supreme Court Justice voted contrary to what
you would expect his or her view of the law might be? Some have pointed to Chief
Justice Roberts in the Obamacare case, NFIB v Sebelius. 1s that the sort of alleged
“corruption” a “judicial ethics” code applied to the Supreme Court would, could, or
should address?

28. Abe Fortas advised the White House on assorted matters and, as well as advising a
convicted felon during the pendency of his case in the federal judiciary. He also was
paid handsomely (about half his judicial salary) by former clients with business
before the court to give a series of lectures. He eventually resigned after all this came
to light. Have any claims of ethical violations by current justices risen anywhere near
that level of impropriety?

Response 25-28: The ethical obligations that govern the Judicial Branch are set forth in a
variety of sources, including statutes, court rules, and codes of conduct, and those are applied
on a case-by-case basis.

29. Do you share the view held by left-wing activist groups that every or any current
Republican-appeinted Supreme Court Justice is illegitimate?

Response: No.
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SENATOR WELCH

1. Following the leak of classified documents related to the war in Ukraine on the platform
Discord, reporting suggests that the Administration plans to increase surveillance of
social media sites. Please provide an overview of the Administration’s current ability to
monitor the social media activity of current government employees who hold an active
security clearance.

a. Does the Administration plan to expand or alter these programs to increase
security?

b. Does the Administration plan to increase surveillance of government
employees or contractor clearance holders in response to the recent leak?

¢. Does the Administration plan to increase surveillance of other users on social
media sites in response to the recent leak?

d. What restrictions are in place to protect First Amendment protected speech,
and what other limits restrict a potential expansion of government
monitoring?

e. Given that physical documents were smuggled out of a government facility
before they were leaked online, how does the Administration plan to balance
any plans to increase surveillance of social media sites with the demonstrated
need to improve physical security of these facilities and prevent document
theft?

Response a-e: The Department applies appropriate administrative, technical, and physical
safeguards to ensure the security and confidentiality of records and information.'" The
Department also complies with the Privacy Act’s restrictions regarding on maintaining records
that describe how an individual exercises First Amendment rights.'?

Further, principles codified in the Attorney General’s Guidelines for Domestic FBI Activities, or
AGG-Dom, include protecting the public’s rights and liberties and employing the least intrusive
means that do not otherwise compromise FBI operations. The Guidelines do not authorize
investigating, collecting, or maintaining information on United States persons solely for the
purpose of monitoring activities protected by the First Amendment or the lawful exercise of
other rights secured by the Constitution or laws of the United States. The FBI's Domestic
Investigations and Operations Guide (DIOG) also implements Constitutional protections for
rights such as free speech, religion, and equal protection, including Chapter 4 entitled,
“Protection of First Amendment Rights.” The DIOG also prohibits taking any investigative steps
based solely on First Amendment protected activity.

' See Privacy Act 5 U.S.C. § 552a(e)(10).
12 See id. § 552a(e)(7).
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2. The last decade has seen a series of unauthorized classified information leaks. Security
clearance process reform has struggled to keep pace and solve this illegal handling of
classified material.

a. Would the continuous vetting, continuous evaluation within Trusted
Workforce 2.0 have prevented the Teixeira leak?

b. When will Trusted Workforce 2.0 be fulling implemented?
Response to 2a-b:

In March 2024, the defendant in this matter agreed to plead guilty to retaining and transmitting
classified National Defense Information on a social media platform beginning in or around 2022
and continuing until his arrest in April 2023. Specifically, Teixeira agreed to plead guilty to six
counts of willful retention and transmission of classified information relating to the national
defense (National Defense Information). In November of this year, Teixeira was sentenced by a
federal judge to 15 years in prison pursuant to his plea of guilty.

As guided by the Performance Accountability Council (PAC) Principal agencies, to include the
Office of Management and Budget, the Office of the Director of National Intelligence, Office of
Personnel Management, and Department of Defense, Trusted Workforce 2.0 is anticipated to be
fully implemented in Fiscal Year 2025. The Department expects that implementation of Trusted
Workforce 2.0 will improve our capacity to monitor for and mitigate potential security threats
through reforms like continuous vetting.

¢. Does the FY24 Budget Request fully support this implementation schedule,
or are there aspects of risk?

Response: As part of its submission to the Fiscal Year 2025 President’s budget, the Department
included projected costs to implement Trusted Workforce 2.0.

3. The 2017 Intelligence Community Assessment found, “Russian leadership invests
significant resources in both foreign and domestic propaganda.” However, the Russian
playbook is not limited to the United States. Please provide the most recent assessment
and/or written products regarding Russian disinformation efforts in Ukraine and US
actions to counter them, as applicable and unclassified.

Response: The Department defers to the Intelligence Community for the most recent assessment
and/or written products regarding Russian information operations in Ukraine and to the
Department of State and Department of Defense regarding U.S. actions to counter them.

As an example of the Department’s work in this area, in April 2023, a federal grand jury in
Tampa, Florida, returned a superseding indictment charging four U.S. citizens and three Russian
nationals with working on behalf of the Russian government and in conjunction with the Russian
Federal Security Service (FSB) to conduct a multi-year foreign malign influence campaign in the
United States. Among other conduct, the superseding indictment alleges that the Russian
defendants recruited, funded, and directed U.S. political groups to act as unregistered illegal

27



82

agents of the Russian government and sow discord and spread pro-Russian propaganda; the
indicted intelligence officers, in particular, are alleged to have participated in covertly funding
and directing candidates for local office within the United States. One focus of alleged influence
operation subject to the indictment in Florida was to create the appearance of American popular
support for Russia’s annexation of territories in Ukraine.
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SENATOR WHITEHOUSE

1. What more can the United States Congress do to support Task Force KleptoCapture?
During your testimony, you affirmed that Congress should amend the statute that
authorizes the Department to transfer forfeited oligarch assets to Ukraine in the form
of foreign assistance. You specified that the statute could be expanded to account for
violations of export control laws in addition to sanctions evasion. Will your office
provide draft statutory language to our office, and—in addition to export violations—
are there other criminal violations the Department would find useful to include in such
a revision?

Response: The Department is rigorously enforcing existing authorities, including export-control
laws, in new ways. Enforcement of U.S. export controls has been a key priority for Task Force
KleptoCapture (TFKC), and the Department’s National Security Division is surging resources
into export control enforcement more broadly. TFKC efforts have resulted in seizure warrants for
multiple luxury aircraft, the seizure of dual-use technology and munitions, and the arrests of
members of transnational procurement networks engaged in the smuggling of sensitive
technology. In December 2023, the Department filed the first-ever charges under the U.S, war
crimes statute against four Russia-affiliated military personnel for heinous crimes against an
American citizen, TFKC has restrained, seized, and obtained judgments to forfeit nearly $700
million in assets from Russian enablers and charged more than 70 individuals for violating
international sanctions and export controls levied against Russia. We were happy to provide
technical assistance for your bill, the Asset Seizure for Ukraine Reconstruction Act, and would
be happy to provide additional information in the future.

The enactment of the Additional Ukraine Supplemental Appropriations Act of 2023 authorized
the Department to transfer certain forfeited property to the Department of State to remediate the
harms of Russia’s invasion of Ukraine. In February 2023, the Attorney General authorized the
first-ever transfer under this new authority. The Department has initiated other forfeiture actions
that, if ultimately successful, would make additional assets available to assist in rebuilding
Ukraine. However, the transfer authority granted to the Department by Congress does not cover
the full scope of the TFKC’s work. In particular, it does not cover assets forfeited in connection
with the 2014 sanctions imposed in response to Russia’s earlier invasion of Ukraine, and it does
not cover assets forfeited pursuant to violations of the Export Control Reform Act of 2018 or the
Export Administration Regulations. The Department would welcome an opportunity to discuss
with the Committee the benefits of expanding the list of offenses and applicable executive orders
that allow for transfer of forfeited assets for Ukraine’s benefit. Secondly, the authorization to do
this work is set to expire May 1, 2025, and respectfully we would request consideration be given
to extending the authority a minimum of two years. We are also seeking ways to add criminal
violations of the International Emergency Economic Powers Act and the Export Control Reform
Act as Racketeer Influenced and Corrupt Organizations Act predicate offenses, which would
provide powerful new tools against sanctions evaders, including the enablers of Russia’s
aggression. In addition, we continue to fully support CAH legislation that would fill an important
statutory gap in holding perpetrators accountable for atrocities committed in Ukraine.
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2. Last Congress, I introduced legislation that would allow the United States to seize,
forfeit, and sell for the benefit of Ukraine high-value assets owned by Russian oligarchs.
The bill would grant the Department of Justice additional in rem administrative
forfeiture authorities for certain oligarch assets valued over $500,000. How would such
additional authorities bolster the Department of Justice’s current efforts?

Response: As to the forfeiture-related amendments, as the Attorney General indicated, the
Department is happy to work with you on this proposal. The Department greatly appreciates your
efforts to strengthen the Department’s ability to pursue and forfeit criminal assets to benefit
Ukraine effectively and quickly. When unchallenged, assets subject to administrative forfeiture
may move relatively quickly toward that goal, and the proposal to expand the class of assets
subject to administrative forfeiture is warranted and useful for that reason. But additional
assistance is needed to address the bulk of cases, where the Department encounters vigorous,
well-financed litigation by strawmen and facilitators that challenge our forfeiture actions.
Resources — in the form of Assistant U.S. Attorneys trained in forfeiture, Department trial
attorneys dedicated to those litigations, and funds to build and charge strong cases swiftly—are
the fundamental requirements for effective and efficient casework. The Department further seeks
{egislative changes to expand its authority to transfer forfeited assets to assist Ukraine, by
including more specific export control sanctions-related executive orders that can form the basis
for these transfers.

3. What support is the administration currently providing to the Office of the Prosecutor
General of Ukraine (OPG), and what more can Congress deo to support the Department
of Justice’s efforts to enhance OPG’s criminal prosecution efforts?

Response: The United States and Ukraine are parties to a bilateral mutual legal assistance treaty
(MLAT). The MLAT is utilized by the Prosecutor General’s Office to gather information and
evidence for use in criminal investigations and prosecutions. The Department’s Resident Legal
Advisor, deployed to Kyiv, arrived on June 16, 2024, and is working with Ukrainian counterparts
on a variety of complex justice-sector issues targeted at strengthening the rule of law. Pursuant to
a MOU signed in September 2022, American and Ukrainian prosecutors are working together
closely to bring the perpetrators of these atrocities to justice. Together, we have focused on
specific crimes committed by Russian forces, including attacks on civilian targets. And we are
working to identify not only the individuals who carried out these attacks, but also those who
ordered them to do so.

In addition, under the War Crimes Accountability Team umbrelia, the Department is providing
wide-ranging assistance, including operational assistance and advice regarding criminal
prosecutions, evidence collection, forensics, and victim-witness issues to the Ukrainian
Prosecutor General’s Office, the National Police of Ukraine, and other law enforcement
authorities in Ukraine. For example, the War Crimes Accountability Team has assigned a senior
Department prosecutor to work directly with the PGO to provide advice and assistance on
specific cases. In addition, multiple Department components are assisting the PGO’s effort to
design and deploy a state-of-the-art electronic case management system. ENRD has provided
training and other important assistance to Ukrainian environmental prosecutors.
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As of February 2024, the PGO reported it has identified more than 122,000 possible war crimes
since the start of the war, so the needs of the PGO will clearly continue for many years. The
Department will continue seeking ways to provide practical assistance to support those efforts. If
Congress appropriated additional funds, the Department could accelerate investigations and
prosecutions of atrocities over which there is U.S. jurisdiction, and could also provide technical
assistance to support the PGO’s efforts, including through enhanced training and case-related
mentoring by ICITAP and OPDAT, the Department’s offices dedicated to building the capacity
of our Ukrainian partners to investigate (ICITAP) and prosecute (OPDAT) criminal activity,
including atrocities.

4. What is the Department of Justice’s position on the preferred structure for an
international tribunal on the crime of aggression?

Response: The United States strongly supports a mechanism to address the war of aggression
that Russia launched against Ukraine. Because the International Criminal Court does not have
jurisdiction over the crime of aggression against Ukraine, another mechanism will need to be
established. A special tribunal for the crime of aggression with international elements is the
option most likely to be on sound legal footing and secure widespread international support.
However, the exact modalities of any such mechanism are still the subject of ongoing
discussions with the government of Ukraine and with our international partners. The Ukrainian
government has indicated that it considers accountability for all core international crimes
committed by Russian officials and forces, including the crime of aggression, to be a priority.

As a demonstration of the Department’s support for pursuing accountability for the crimes of
aggression against Ukraine, in July 2023, the Department announced the appointment of a new
U.S. Special Prosecutor for the Prosecution of the Crime of Aggression. This Special Prosecutor
is working closely with our Ukrainian and international partners at the newly launched
International Centre for the Prosecution of the Crime of Aggression Against Ukraine (ICPA)
located in The Hague.

5. The Ukrainian government faces the daunting task of establishing a civil relief
mechanism to make whole Ukrainians who have suffered at the hands of the Russian
military. Some have proposed using frozen Russian central bank assets to fund such a
relief mechanism. What is the Department’s position on how a prospective Ukrainian
civil relief fund should be funded, and if we do not use Russian sovereign assets, how
else could the United States help fund this effort? What is the administration’s position
regarding Russian frozen sovereign assets?

Response: While the precise funding approach raises complicated legal questions, the United
States and its G7 partners have consistently recognized the need for the establishment of an
international mechanism for reparation of damages, loss or injury caused by Russian aggression
and have expressed our readiness to explore options for the development of an appropriate
mechanism. ®

'3 Preamble, THE WHITE HOUSE, G7 Leaders” Statement on Ukraine (May 19, 2023),
https://www.whitchouse. gov/bricfing-room/statements-releases/2023/05/19/g7-lcaders-statement-on-ukraine.
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