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CHANG, ROSNER, AND SEE NOMINATIONS

THURSDAY, MARCH 21, 2024

U.S. SENATE,
COMMITTEE ON ENERGY AND NATURAL RESOURCES,
Washington, DC.

The Committee met, pursuant to notice, at 10:00 a.m. in Room
SD-366, Dirksen Senate Office Building, Hon. Joe Manchin III,
Chairman of the Committee, presiding.

OPENING STATEMENT OF HON. JOE MANCHIN III,
U.S. SENATOR FROM WEST VIRGINIA

The CHAIRMAN. The Committee will come to order.

We meet today to consider three pending nominations for the
Federal Energy Regulatory Commission. The three nominees are
Judy Chang, David Rosner, and Lindsay See. We welcome all three
nominees and thank each of them for being here this morning and
for their willingness to serve on the Commission. We also welcome
their family members who are able to join us this morning, and I
encourage you to introduce them when your time comes to give
your opening remarks.

The work of the Federal Energy Regulatory Commission—FERC,
as we know it—is enormously important for our country. The Com-
mission’s job is to ensure the “orderly development of plentiful sup-
plies of electricity and natural gas at reasonable prices.” It enables
us to keep the lights on, protects the American people from exces-
sive gas and electric rates, and it protects the public interest. The
job calls for people who can fairly assess the needs and concerns
of all interests affected by our energy policies and apply the law.
Today we are here to assess the experience and qualifications of
the three nominees before us for this important job.

First, we have Ms. Judy Chang. Ms. Chang has more than 20
years of experience working with energy companies, trade associa-
tions, and governments on energy regulatory and financial issues.
She previously served as the Under Secretary of Energy in Climate
Solutions under Massachusetts Governor Charles Baker, a friend of
mine and a Republican. She helped develop Massachusetts’ clean
energy and climate plan. She has been nominated for the term be-
ginning in July 2024.

Next, we have David Rosner. David has been employed by the
Commission as an Energy Industry Analyst for the past seven
years. He has been on detail to the Democratic staff of this Com-
mittee for the past two years, where he has worked with both sides
on electricity issues. Prior to that, he worked at the Department of
Energy and at the Bipartisan Policy Center, with almost 20 years

o))



2

total in these various capacities. He has been nominated to fill the
remainder of the term that began in July 2022.

Our third and final nominee is Lindsay See. Lindsay is currently
West Virginia’s Solicitor General, a post she has held for the past
six years. In that role, she has represented my state’s legal inter-
ests in both state and federal courts, including the U.S. Supreme
Court. Prior to that, she practiced appellate and administrative law
at a firm in Washington, DC after graduating from Harvard Law
School. She has been nominated to fill the remainder of the term
that began in July 2023.

The President has done his job in sending us three nominations
to fully staff the Commission. Now it’s up to us to weigh their
qualifications for confirmation. I congratulate all three of you and
thank you for your willingness to serve our country in this impor-
tant role.

At this point, I am going to recognize Senator Barrasso for his
opening statement.

OPENING STATEMENT OF HON. JOHN BARRASSO,
U.S. SENATOR FROM WYOMING

Senator BARRASSO. Well, thanks so much, Mr. Chairman. Thanks
for holding today’s hearing, and we are going to consider the three
nominees, as you mentioned, to serve on the Federal Energy Regu-
latory Commission. Ms. Lindsay See, and did you say from West
Virginia?

The CHAIRMAN. West Virginia.

Senator BARRASSO. I wanted to make sure. David Rosner, as
well, and Judy Chang, and welcome all

The CHAIRMAN. I don’t know how that happened.

Senator BARRASSO. I welcome all of you to the Committee.

Ms. See is an outstanding appellate lawyer. She has spent the
last seven years as Solicitor General of the Chairman’s home State
of West Virginia, and during that time, she has overseen civil and
criminal appeals in both the state and the federal courts. Ms. See
has fought tirelessly for affordable and reliable energy for all
American families. She has argued cases before the U.S. Supreme
Court. In one of those cases, she not only advocated on behalf of
West Virginia, she also advocated on behalf of my home State of
Wyoming, and she won! From a young age, she has distinguished
herself as a person of exemplary discipline, drive, and determina-
tion. Ms. See graduated summa cum laude from Patrick Henry Col-
lege, then graduated magna cum laude from Harvard Law School,
where she served as Executive Editor of the Harvard Law Review.
Quite impressive. After law school, she clerked for Judge Thomas
Griffith of the U.S. Court of Appeals for the District of Columbia.
If confirmed, Ms. See will bring her impressive experience working
with complex statutes to the Commission. Ms. See is well posi-
tioned to ensure that the Commission faithfully adheres to its stat-
utory mandate.

Mr. Rosner is a familiar face. He knows the FERC’s responsibil-
ities firsthand. Since 2017, he has worked as an energy industry
analyst at the Commission. Over the last two years, he has served
as the Commission’s detailee to the majority staff here. During that
time, Mr. Rosner has represented Chairman Manchin and worked
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constructively with my staff as well. If confirmed, he will no longer
represent anyone but himself. For that reason, I look forward to
learning more today about his personal views on the very specific
issues.

Ms. Chang is a self-described advocate of what she calls the
“clean energy transition.” Between 2020 and 2023, she developed
energy and climate policies for the Commonwealth of Massachu-
setts. I remind the Committee, this is the state that consumes
twice as much electricity as it produces. It’s a state that benefits
from the resolve of other states and other countries to produce the
energy that Massachusetts needs and uses. And it’s a state where
residents pay among the highest electricity and natural gas prices
in the nation. In 2023, households in Massachusetts paid 84 per-
cent more than the national average for a kilowatt-hour of elec-
tricity. They paid 40 percent more than the national average for a
cubic foot of natural gas. Massachusetts has the third highest
prices in the nation for both electricity and natural gas, and con-
sumers feel the high prices.

On the basis of her previous statements, I am concerned that Ms.
Chang has paid far too little attention to these facts. In 2016, she
said that the “current low price of natural gas sends the wrong sig-
nal to achieve the objectives of Massachusetts’ policy.” The policy
she was referring to was the state’s radical climate agenda. In
2018, Ms. Chang was asked, “Does it make sense to build more gas
pipelines or gas plants?” She responded by saying, “to me, it
doesn’t make sense.” Well, natural gas is critical for the reliability
of electric service in this country. New England faces this reality
each and every winter. The efforts of Massachusetts to block nat-
ural gas pipelines not only means higher prices for its residents,
it means that Massachusetts has had to import liquefied natural
gas from overseas—including, in the past, LNG from Russia—just
to keep homes warm and the lights on. Under the law, FERC is
responsible for ensuring the development of abundant supplies of
natural gas at reasonable prices. Ms. Chang, in the past, has advo-
cated for the direct opposite, and for that reason, I think the bur-
den is on the nominee to explain why we should support her nomi-
nation. The last thing the FERC needs is someone eager to impose
the failed policies of Massachusetts upon the rest of our nation.

Thank you, Mr. Chairman.

The CHAIRMAN. Thank you, Senator.

And if the three of you will stand now. The rules of the Com-
mittee require that nominees be sworn in in connection with their
testimony. Please stand and raise your right hand. Do you sol-
emnly swear that the testimony you are about to give to the Senate
Committee on Energy and Natural Resources shall be the truth,
the whole truth, and nothing but the truth, so help you God.

[Each witnesses responds in the affirmative.]

The CHAIRMAN. Please be seated.

Before you begin your statements, I will ask three questions ad-
dressed to each nominee before this Committee.

Will you be available to appear before the Committee and other
Congressional committees to represent departmental positions and
respond to issues of concern to the Congress?

Mr. ROSNER. Yes.



Ms. CHANG. Yes.

Ms. SEE. Yes.

The CHAIRMAN. Are you aware of any potential holdings, invest-
ments, or interests that could constitute a conflict of interest or cre-
ate the appearance of such a conflict should you be confirmed and
3ssufr?ne the office to which you have been nominated by the Presi-

ent?

Ms. SEE. No.

Mr. ROSNER. No.

Ms. CHANG. I will take the appropriate actions based on the rec-
ommendations of the Ethics Counselor appropriate to avoid any
conflict of interest, sir.

The CHAIRMAN. Are you involved or do you have any assets held
in a blind trust?

Ms. CHANG. No.

Mr. ROSNER. No.

Ms. SEE. No.

The CHAIRMAN. Thank you.

Before we begin the statements, let me ask each of the nominees
to introduce any members of your family or friends who are with
you this morning.

I will begin with you, Ms. Chang.

Ms. CHANG. Sure, thank you. Thank you very much.

With me are my husband, James MacNeil, and Tara MacNeil,
and I am very grateful for them to be here.

The CHAIRMAN. Mr. Rosner.

Mr. ROSNER. Thank you, sir.

I am joined by my wife, Jasmine, who is sitting behind me.

The CHAIRMAN. Great to have you all here.

Ms. See.

Ms. SEE. Thank you, Chairman.

I am joined by my parents, Robert and Kathleen See. My siblings
are here, and my three-month-old niece, Eliza, who took her first
flight ever to be here, as well as a number of——

The CHAIRMAN. I think we just heard her.

Ms. SEE. We did.

[Laughter.]

The CHAIRMAN. Well, thank you, all of you. You all should be ex-
icrenllely proud to be nominated and be asked to serve at a high
evel.

With that, we are going to statements from each of our nominees,
and Ms. Chang, we will start with you.

STATEMENT OF JUDY W. CHANG, NOMINATED TO BE A MEM-
BER OF THE FEDERAL ENERGY REGULATORY COMMISSION

Ms. CHANG. Thank you. Chairman Manchin, Ranking Member
Barrasso, and distinguished members of the Senate Energy and
Natural Resources Committee, I am honored to be here today as
a nominee to serve as a Commissioner on the Federal Energy Reg-
ulatory Commission. I would like to thank President Biden for
nominating me, and I thank Chairman Manchin and Ranking
Member Barrasso for holding this hearing. I am grateful to appear
today with my fellow nominees, Mr. Rosner and Ms. See, whom I
have had the great pleasure to get to know a bit over the last few
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weeks, and I hope we get an opportunity to work collaboratively to-
gether in the future. I also want to thank my husband, who has
been supporting me for many, many years and my daughter, Tara,
who is here today. My other daughter will be joining virtually.

My approach to energy policy and energy issues is shaped by per-
sonal background. I spent my formative years in Taiwan and the
Philippines before moving to California to finish high school and at-
tend university. Having grown up in developing countries, I have
experienced, firsthand, power outages as a daily event. Candlelit
dinners were not just for the romantics, they were necessary to see
what you were eating. From a very young age, my parents instilled
in me the principle that no resource shall ever be wasted, working
hard to save every penny. To this day, I am always turning the
lights off behind my children as they leave the room and urging
them to wear a sweater through the late fall in New England be-
fore finally turning on the heat.

I earned my undergraduate degree in electrical engineering from
University of California, Davis. From early on, I wanted to work
on improving infrastructure around the world, particularly under-
standing, having experienced what a lack of infrastructure means
for peoples’ daily lives. After obtaining my master’s degree in pub-
lic policy, I started working in finance and economic consulting in
the energy sector. Much of that work has been technical in nature,
applying my background in engineering and economics to analyze
issues within the energy sector, including wholesale electricity mar-
ket design and infrastructure planning and development. In that
capacity, I had advised a broad spectrum of energy companies, in-
cluding various investor-owned utilities, public power cooperative
utilities, and independent power producers. That experience al-
lowed me to work on diverse energy issues across the U.S., cov-
ering many states, and gave me an appreciation of the significant
regional differences in how people produce and consume energy in
this country.

In 2020, I had the distinct privilege to join the then-Massachu-
setts Governor Charlie Baker’s administration. In that role, I
learned a tremendous amount working with my colleagues and
stakeholders across the region. I led the six New England states in
developing a consensus vision for long-term power system planning
that included working with the New England independent system
operator to initiate a forward-looking and long-term transmission
planning process to promote the reliability and resilience of the
electricity grid at a cost customers can afford. With my experience
in private sector and state government, I have a deep appreciation
for the foundational importance of ensuring the reliability and the
affordability of energy systems. These imperatives are front and
center in every utility executive and government leader’s mind and
they are prerequisites for a robust economy and the continuation
of the energy transition in which the country finds itself today.

The Federal Energy Regulatory Commission is an independent
regulatory agency that plays a crucial role in ensuring both reli-
ability and affordability. Its broad jurisdiction includes the regula-
tion of rates for wholesale sales and transmission of electricity and
the interstate transmission of natural gas as well as siting author-
ity for things like interstate natural gas pipelines, liquefied natural
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gas export facilities, and hydroelectric facilities. Should I have the
privilege of being confirmed, I commit to keeping both reliability
and affordability at the forefront of my mind as I rigorously and
independently examine the particular facts and circumstances in
every proceeding that comes before the Commission.

Thank you for the opportunity to testify before you today.

[The prepared statement of Ms. Chang follows:]
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Written Testimony of Judy W. Chang
Nominee to the Federal Energy Regulatory Commission
before the
Energy and Natural Resources Committee
United States Senate
March 21, 2024

Chairman Manchin, Ranking Member Barrasso, and distinguished members of the
Senate Energy and Natural Resources Committee, [’'m honored to be here today as
anominee to serve as a commissioner on the Federal Energy Regulatory
Commission. I would like to thank President Biden for nominating me, and I thank
Chairman Manchin and Ranking Member Barrasso for holding this hearing.

I’m grateful to appear today with my fellow nominees, Mr. Rosner and Ms. See,
whom I’ve had the great pleasure to get to know a bit over the last few weeks and I
hope we get the opportunity to work collaboratively together in the future. I also
want to thank my dear husband, James MacNeil, and my daughter, Tara, who are
here today in the committee hearing room. My other daughter, Sophia cannot miss
her class today, so she is joining virtually.

My approach to energy issues is shaped by personal background. Due to my
father’s career with the foreign service of Taiwan, I spent my formative years in
Taiwan and the Philippines before moving to California to finish high school and
attend university. Having grown up in developing countries (Taiwan was a
developing country back then), I have experienced firsthand power outages as a
daily event. Candlelit dinners were not just for the romantics; they were a
necessity. From a young age, my parents instilled in me the principle that no
resource should ever be wasted, working hard to save every penny so that my
brother and I could have the opportunity of obtaining a good education in the U.S.
To this day, [ am always turning the lights off behind my kids as they leave the
room and urging them to wear a sweater through late fall in New England before
finally turning on the heat.

I earned my undergraduate degree in electrical engineering and computer science
from University of California, Davis. From early on, I wanted to work on
improving infrastructure around the world, particularly having experienced what a
lack of infrastructure means for peoples’ daily lives. After obtaining my master’s
degree in public policy from the Harvard Kennedy School, I started working in
finance and economic consulting in the energy sector. Much of that work has been
technical in nature, applying my background in electrical engineering and



8

economics to analyze issues within the energy sector, including wholesale
electricity market design and infrastructure planning and development. In that
capacity, I advised a broad spectrum of energy companies, including various
investor-owned utilities, public power and cooperative utilities, and independent
power producers. That experience allowed me to work on diverse energy issues
across the United States, covering many western, midwestern, and southern states,
and gave me an appreciation of the significant regional differences in how people
produce and consume energy in this country.

In 2020, I had the distinct privilege of joining then-Massachusetts Governor
Charlie Baker’s administration. Serving under Governor Baker was a great honor
and I learned a tremendous amount working with my colleagues and stakeholders
across the region. At the outset of my tenure, I led the six New England states in
developing a consensus vision for long-term power system planning. That included
working with the New England independent system operator to initiate a forward-
looking, long-term transmission planning process to promote the reliability and
resilience of the electricity grid at a cost customers can afford.

In that vein, and drawing on my personal background, my experience in the private
sector, and my tenure in state government, I have a deep appreciation for the
foundational importance of ensuring the reliability and affordability of energy
system. Those twin imperatives are, for good reason, front and center in every
utility executive and government leader’s mind. And they are prerequisites for a
robust economy and the continuation of the energy transition in which the country
finds itself today.

The Federal Energy Regulatory Commission is an independent regulatory agency
that plays a crucial role in ensuring both reliability and affordability. Its broad
jurisdiction includes the regulation of rates for the wholesale sale and transmission
of electricity and the interstate transmission of natural gas as well as siting
authority for critical energy infrastructure, such as interstate natural gas pipelines,
liquified natural gas export facilities, and hydroelectric generation facilities.
Should I have the privilege of being confirmed, I commit to keeping both
reliability and affordability at the forefront of my mind as I rigorously—and
independently—examine the particular facts and circumstances in every
proceeding that comes before the Commission.

Thank you for the opportunity to testify before you today. I welcome any questions
you may have.
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The CHAIRMAN. Thank you, Ms. Chang.
Mr. Rosner, please.

STATEMENT OF DAVID ROSNER, NOMINATED TO BE A MEM-
BER OF THE FEDERAL ENERGY REGULATORY COMMISSION

Mr. ROSNER. Chairman Manchin, Ranking Member Barrasso,
and members of the Committee, thank you for the opportunity to
appear before you this morning as a nominee to serve on the Fed-
eral Energy Regulatory Commission. I am humbled to be consid-
ered for this opportunity to serve my country. I would like to thank
President Biden for nominating me and for his confidence in my
ability to serve as a Commissioner. I want to thank Chairman
Manchin for the opportunity to contribute to the work of this Com-
mittee as a detailee over the last 18 months, and I especially want
to thank my wife Jasmine for her steadfast support for my career
in public service, and to our children, Olive and Quinn, for moti-
vating me to pursue the greater good for our country.

For the past 17 years, I have enjoyed working on energy policy,
both from within and outside the Federal Government, which has
given me the opportunity to develop relevant expertise across eco-
nomic, technological, and regulatory domains. Throughout my ca-
reer, I have worked across ideological lines to build consensus on
difficult energy issues, first as a member of the staff that launched
the Bipartisan Policy Center, then by supporting Secretary Moniz
and his team at the U.S. Department of Energy, as staff with the
Federal Energy Regulatory Commission, supporting chairs from
both political parties, and most recently during my time as a staff
member detailed from the Federal Energy Regulatory Commission
to this Committee. Through these experiences, I have learned first-
hand the importance of listening to all stakeholders, and I am con-
vinced that effective engagement serves to broaden support that is
so critical to reasoned decision-making and to strengthening the
Commission’s orders by ensuring that all views are considered. I
have also had the great privilege of working for the chairs and
commissioners of FERC and alongside its talented world-class staff.
This allows me to speak from experience when I say that it would
be an honor to be confirmed as a FERC Commissioner.

Having served alongside FERC staff, I can vouch for the fact that
FERC is an expert body that lives up to Congress’s vision for an
independent, bipartisan regulator of our increasingly complex en-
ergy system. FERC’s leaders and civil servants work tirelessly to
guide the Commission’s decisions toward sound, legally durable
outcomes that hold true to the Agency’s statutory authority and
make our country and our allies more energy secure. The Commis-
sion’s core responsibility—its job number one—is to ensure the reli-
able operation of the country’s electric grid. None of our country’s
economic or policy priorities can be achieved if energy reliability is
not preserved. Consumers demand it, they deserve it, and it is
FERC’s most sacred duty to ensure it.

If honored to be confirmed, I will remain grounded in this mis-
sion to ensure reliability. This means respecting the reality of the
resources that power our economy today and keeping an eye on the
horizon to ensure that the next generation of technologies, which
Congress has unlocked through the important bipartisan legislation
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that originated from this Committee, can play their role to bring
reliable, safe, secure, and affordable energy to all Americans. If
confirmed, I commit, above all, to abide by the laws passed by Con-
gress and judicial precedent to act fairly and to consider the views
put forth by all parties when deciding matters before FERC,
whether that be applications for a natural gas pipeline or hydro-
power projects, tariff proceedings for electric markets, or trans-
mission planning, oil pipeline rates, or other issues before the Com-
mission. It is through that case-by-case and issue-by-issue ap-
proach that FERC achieves its mission as an independent regulator
and delivers the best outcomes for our country.

Thank you once again for the opportunity to appear before you
today. I look forward to your questions.

[The prepared statement of Mr. Rosner follows:]
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Written Testimony of David Rosner
Nominee to the Federal Energy Regulatory Commission
before the
Energy and Natural Resources Committee
United States Senate
March 21, 2024

Chairman Manchin, Ranking Member Barrasso, and Members of the Committee.
Thank you for the opportunity to appear before you this morning as a nominee to
serve on the Federal Energy Regulatory Commission (FERC). I am humbled to be
considered for this opportunity to serve my country.

I would like to thank President Biden for nominating me and for his confidence in
my ability to serve as a commissioner. I want to thank Chairman Manchin for the

opportunity to contribute to the work of this Committee as a detailee over the last

18 months.

And I especially want to thank my wife Jasmine, for her steadfast support for my
career in public service, and to our children, Olive and Quinn, for motivating me to
pursue the greater good for our country.

For the past 17 years I have enjoyed working on energy policy both from within
and outside the federal government, which has given me the opportunity to develop
relevant expertise across economic, technological, and regulatory domains.
Throughout my career, I have worked across ideological lines to build consensus
on difficult energy issues, first as a member of the staff that launched the
Bipartisan Policy Center, then by supporting Secretary Moniz and his team at the
U.S. Department of Energy, as staff with the Federal Energy Regulatory
Commission supporting Chairs from both political parties, and most recently
during my time as a staff member detailed from the Federal Energy Regulatory
Commission to this Committee. Through these experiences I have learned firsthand
the importance of listening to all stakeholders, and I am convinced that effective
engagement serves to broaden the support that is so critical to reasoned decision
making and strengthen the Commission’s orders by ensuring that all views are
considered.

I have also had the great privilege of working for the Chairs and Commissioners of
FERC, and alongside its talented, world-class staff. This allows me to speak from
experience when I say that it would be an honor to be confirmed as a FERC
Commissioner. Having served alongside FERC staff, I can vouch for the fact that
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FERC is an expert body that lives up to Congress’ vision for an independent,
bipartisan regulator of our increasingly complex energy system. FERC’s leaders
and civil servants work tirelessly to guide the Commission’s decisions towards
sound, legally durable outcomes that hold true to the agency’s statutory authority
and make our country—and our allies—more energy secure.

The Commission’s core responsibility—its job # 1—is to ensure the reliable
operation of the country’s electric grid. None of our country’s economic or policy
priorities can be achieved if energy reliability is not preserved. Consumers demand
it, they deserve it, and it is FERC’s most sacred duty to ensure it. If honored to be
confirmed, I will remain grounded in this mission to ensure reliability. This means
respecting the reality of the resources that power our economy today, and keeping
an eye on the horizon to ensure that the next generation of technologies—which
Congress has unlocked through the important bipartisan legislation that originated
from this Committee—can play their role to bring reliable, safe, secure, and
affordable energy to all Americans.

If confirmed, I commit above all to abide by the laws passed by Congress and
judicial precedent, to act fairly, and to consider the views put forth by all parties
when deciding matters before FERC—whether that be applications for natural gas
pipeline or hydropower projects, tariff proceedings for electric markets or
transmission planning, oil pipeline rates, or other issues before the Commission. It
is through that case-by-case and issue-by-issue approach that FERC achieves its
mission as an independent regulator and delivers the best outcomes for our
country.

Thank you once again for the opportunity to appear before you today. I look
forward to your questions.
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The CHAIRMAN. Thank you, sir.
And now, Ms. See.

STATEMENT OF LINDSAY S. SEE, NOMINATED TO BE A MEM-
BER OF THE FEDERAL ENERGY REGULATORY COMMISSION

Ms. SEE. Thank you, Chairman Manchin, Ranking Member Bar-
rasso, and each member of the Committee for your time today and
for your work on the important issues of energy security facing our
country. It is an honor to appear before you as a nominee to serve
on the Federal Energy Regulatory Commission. Thank you also to
President Biden for nominating me to this position and to Leader
McConnell for his recommendation that he should. I am humbled
by their trust in my ability to serve the American people in this
way. I would also like to acknowledge West Virginia Attorney Gen-
eral Patrick Morrisey and my colleagues in the AG’s office. Rep-
resenting my adopted state has been a true honor these past six-
plus years, and I count it a privilege to serve the Mountain State
alongside such a professional and committed group of colleagues
and friends.

And I am deeply grateful to my family. My siblings—dJason,
Jamison, Whitney, and Ashley are here today. Thank you to them
and to the rest of their families supporting from Michigan. Thanks
also to Rachel and Josh Baer for their close friendship and always-
open guest room and to my goddaughter, Maria. In full candor to
the Committee, at ten years old, she was less than impressed to
learn that I had been nominated to a Commission that she had
never heard of, but she got considerably more invested in the idea
when we told her that she could skip school to be here today for
a real live civics lesson instead. And of course, thank you to my
parents, Robert and Kathleen See. I treasure your support and
keep your examples of a life well-lived in front of me each day.

FERC’s crucial work is at the intersection of what drives me in
my career. As an administrative and appellate lawyer, I have spent
much of the last dozen years deep in complex statutes and detailed
and technical records. The energy space gives this admittedly
nerdy species of the law real consequences for real people. I re-
member, for instance, what it was like being part of the 50 million
people in the 2003 blackout across northeastern America and
southern Canada. I recall the anxiety, realizing just how wide-
spread the problem was and just how little control we had over it.
And it was more than just the inconvenience when homes, stores,
and streetlights suddenly went dark. A family member was nine-
months pregnant at the time, and the days it took for the lights
to come back on sparked growing worry about her safety and access
to medical care. Now, fortunately, all ended well there—and I have
had quite a few “where does the time go?” moments over the past
few weeks, realizing her son is now 20—but Congress responded to
that blackout by adding Section 215 to the Federal Power Act, giv-
ing FERC new responsibility to ensure grid reliability. I left it with
a lasting reminder how critically—and practically—energy policy
affects each one of us.

My time as West Virginia Solicitor General has brought that les-
son into laser focus again these past several years. Thanks to West
Virginia’s economic and power-generation interests, energy matters
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have been front and center on my docket since day one on the job.
Through dozens of cases and rulemakings, I have learned much
more than I understood in 2003, that grid reliability, regulatory
certainty, and affordable energy are essentials. I have also come to
value the state’s important role when it comes to generation and
local distribution, and understand the complexities that their dif-
ferent resources, geographies, and priorities can bring to the equa-
tion. My role as a state lawyer also solidified my respect for the
interplay between state and federal regulators. I take the rule of
law and separation of power seriously. I am committed to the sim-
ple notion that agencies have only the power that you—Congress—
give to them. And if I were honored to be confirmed, I would guard
my duty as a Commissioner to do no more than what Congress del-
egated to FERC in the U.S. code: to stay in FERC’s important but
narrow lanes, applying that law faithfully and impartially based on
the record before me.

But I am also committed to doing no less than what Congress
has tasked of FERC. Understanding jurisdiction’s limits can mean
focusing more closely on what matters most. So to the best of my
ability I would work to continue the Commission’s vital work in en-
suring energy reliability, timely infrastructure review, and just and
reasonable rates flowing from a fair interstate electricity market.
And here again, I would draw on lessons from my current position,
working with stakeholders in West Virginia and around the coun-
try on various sides of sensitive and critically important issues. I
would hope to add my experience to those of my fellow Commis-
sioners. I would look forward to working with them and the expert
and dedicated FERC staff to do our part to fulfill FERC’s mission
as a non-partisan and independent agency.

I truly appreciate the honor to be considered for this role to serve
the people across our nation, whose daily lives depend on sound
and predictable energy policy. Once again, thank you for the oppor-
tunity to appear here today, and I welcome your questions.

[The prepared statement of Ms. See follows:]
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Thank you Chairman Manchin, Ranking Member Barrasso, and each member of
the Committee for your time today and for your work on the important issues of
energy security facing our country. It’s an honor to appear before you as a
nominee to serve on the Federal Energy Regulatory Commission.

Thank you also to President Biden for nominating me to this position, and to
Leader McConnell for his recommendation that he should. I"'m humbled by their
trust in my ability to serve the American people in this way.

I’d also like to acknowledge West Virginia Attorney General Patrick Morrisey and
my colleagues in the AG’s office. Representing my adopted State has been a true
honor these past 6 plus years. I count it a privilege to serve the Mountain State
alongside such a professional and committed group of colleagues and friends.

And I'm deeply grateful for my family. My siblings Jason, Jamison, Whitney, and
Ashley are here today. Thank you to them and the rest of their families supporting
from Michigan. Thanks also to Rachel and Josh Baer for their close friendship and
always-open guestroom, and to my goddaughter Maria. In full candor to the
Committee, at ten years old she was less than impressed to learn I’d been
nominated to a Commission she’d never heard of, but got considerably more
invested when we told her she could skip school for a live civics lesson today
instead. And of course, thank you to my parents, Robert and Kathleen See. 1
treasure your support and keep your examples of a life well lived in front of me
each day.

FERC’s crucial work is at the intersection of what drives me in my career. As an
administrative and appellate lawyer, I’ve spent much of the last dozen years buried
in complex statutes and detailed and technical records. The energy space gives this
admittedly nerdy species of the law real consequences for real people. I remember,
for instance, what it was like being part of the 50 million people in the 2003
blackout across northeastern America and southern Canada. I recall the anxiety
realizing just how widespread the problem was and just how little control we had
over it. And it was more than the inconvenience when homes, stores, and
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streetlights suddenly went dark: a family member was 9 months pregnant, and the
days it took for the lights to come back on sparked growing worry about her safety
and access to medical care. Fortunately, all ended well there (and I’ve had a few
“where does the time go?” moments lately realizing her son is now 20).

Congress responded to that blackout by adding section 215 to the Federal Power
Act, giving FERC new responsibility to help ensure grid reliability. 1left it with a
lasting reminder how critically—and practically—energy policy affects each one of
us.

My time as West Virginia’s Solicitor General has brought that lesson into laser
focus again these past several years. Thanks to West Virginia’s economic and
power-generation interests, energy-adjacent matters have been front-and-center on
my docket since day one on the job. Through dozens of cases and rulemakings
I’ve learned, much more than I understood in 2003, that grid reliability, regulatory
certainty, and affordable energy are essentials. I’ve also come to value the States’
important role when it comes to generation and local distribution—and understand
the complexities that their different resources, geographies, and priorities can
bring.

My role as a state lawyer also solidified my respect for the interplay between state
and federal regulators. I take the rule of law and separation of powers

seriously. I’'m committed to the simple notion that agencies have only the power
that you—Congress—give them. And if I were honored to be confirmed, I would
guard my duty as a Commissioner to do no more than what Congress delegated to
FERC in the U.S. Code: to stay in FERC’s important but narrow lanes, applying
that law faithfully and impartially based on the record before me.

But I’'m also committed to doing no less than what Congress has tasked to

FERC. Understanding jurisdiction’s limits can mean focusing more closely on
what matters most. So to the best of my ability, I would work to continue the
Commission’s vital work in ensuring reliable energy, timely infrastructure review,
and just and reasonable rates flowing from a fair interstate electricity market.

And here again, I would draw on lessons from my current position working with
stakeholders in West Virginia—and around the country—on various sides of
sensitive and critically important issues. I would hope to add my experience to
those of my fellow Commissioners. I would look forward to working with them
and the expert and dedicated FERC staff to do our part to fulfill FERC’s mission as
a nonpartisan and independent agency.
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I truly appreciate the honor to be considered for this role to serve the people across
our nation whose daily lives depend on sound and predictable energy policy. Once
again, thank you for the opportunity to appear here today. I welcome your
questions.
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The CHAIRMAN. Let me thank all of you for your statements, and
now we are going to begin our questioning, and I will start. We all
have about five minutes here. If you can keep your answers as con-
cise as possible, we will get through a lot more that way.

I will first ask you, can you describe, each one of you, your view
of FERC’s most important responsibilities, as you understand
them?

We will start, Ms. Chang, with you.

Ms. CHANG. Yes, thank you very much, Chairman. The first and
foremost is reliability and affordability. And if I were lucky enough
to be confirmed, that would be at the forefront of my decision-mak-
ing process and following the law and examining every case that
comes before us.

The CHAIRMAN. And understanding the difference between
dispatchable and intermittent power, right? What’s dispatchable
and intermittent?

Ms. CHANG. Absolutely. The

The CHAIRMAN. Dispatchable is 24/7. Something you can count
on 24/7. Intermittent is basically—it is when it is.

Ms. CHANG. Absolutely. To ensure the reliability of our grid, we
need a mix of many resources, and each resource has its own place
in ensuring reliable service for our nation.

The CHAIRMAN. Thank you.

Mr. Rosner.

Mr. ROSNER. Thank you, Senator.

First and foremost, the Commission’s job number one is reli-
ability. The American people need it, they expect it, they deserve
it. And this is part of FERC’s mission that touches every aspect of
our economy and of American life. If honored to be confirmed, that
would be my priority number one. Thank you for the question.

The CHAIRMAN. Thank you.

Ms. See.

Ms. SEE. The advantage, or disadvantage, of going third is, I
think we will be a broken record.

The CHAIRMAN. That’s okay.

Ms. SEE. Reliability is certainly job number one for the Commis-
sion. I think that is critically important, particularly in this time
where we are seeing changes in demand and load on these and we
are seeing changes and stressors on the sources we have.

The CHAIRMAN. Let me follow up with that. Would you say you
are an all-of-the-above energy person, looking at everything that
gives us reliability, and as technology moves forward and one tran-
sition follows another, as long as reliability is the main factor?

Ms. SEE. I think reliability is absolutely essential, and I think it
requires looking at all of the different options that we have.

The CHAIRMAN. You are open to all? All energy?

Ms. SEE. Certainly. I take seriously the concerns about our
dispatchable resources and keeping open access to new entrants.

The CHAIRMAN. Mr. Rosner.

Mr. ROSNER. I identify strongly with the all-of-the-above philos-
ophy. I think what we have seen in the past decade is that there
is strength in a diverse resource mix. I also appreciate all of the
change, both on the demand and generation side of the mix, and
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would look to ensure that, if honored to be confirmed, that we have
a system that maintains reliability as that transition happens.

Ms. CHANG. I agree with Mr. Rosner and Ms. See on both of
those accounts.

The CHAIRMAN. Since molecules and electrons are moved and
something you are going to be responsible for to make sure we are
moving them and have enough of them, we have been told about
two million megawatts of power is being held off of the grid be-
cause the capacity is not there. Mr. Rosner, starting with you, on
both the transmission and the pipeline concerns that we have and
transmission backlogs, what are your concerns on that and the two
million megawatts of power sitting on the sidelines that we are
going to be needing sooner or later as we continue to transition this
economy?

Mr. ROSNER. Thank you for the question, Senator. The inter-
connection queue, as you mentioned, has approximately two million
megawatt-hours of generation waiting to connect. This is an eco-
nomic opportunity for the country. Timely buildout of infrastruc-
ture is essential, and if honored to be confirmed, that would be a
priority for me.

The CHAIRMAN. Ms. See.

Ms. SEE. I certainly agree about the importance of needed trans-
mission and making sure that that can take place in an orderly
and predictable fashion. And I know, Mr. Chairman, you mentioned
the idea of pipeline infrastructure. I think it is also important for
FERC to take that part of its responsibility under the Natural Gas
Act seriously when it comes to a thorough and efficient review.

Ms. CHANG. As Congress has placed the responsibility on FERC
to have plentiful and affordable, both natural gas and electric sup-
ply, I support the building out of infrastructure—energy infrastruc-
ture—to make sure that we have reliable energy services across the
country.

The CHAIRMAN. And finally, today, America is producing, as you
have seen, more energy than ever in the history of our country. We
are producing more oil, with 4.7 billion barrels last year, 37—al-
most 38 trillion cubic feet of gas, and we have produced more en-
ergy from wind and solar than ever before. With all this tremen-
dous amount of energy we are producing, and the demands we
have, and also our responsibility for our allies around the world,
what is your opinion of what we are doing—the mix and things of
that sort? And we will start back, Ms. Chang, with you.

Some people are going to look at this differently. Some have pref-
erences of what fuel they like over another, and if you are truly
looking at everything we are doing today, we are moving in that
direction to be totally independent, and we should stay that way,
but I don’t know if you have an opinion on that or not, on how we
have come to this energy security.

Ms. CHANG. Thank you very much for that question. I think first
and foremost, that brings the U.S. to be the competitive—invest in
its competitive edge and being a strong competitor around the
world and being a leader in all technologies in energy production.
I do think that is a positive story for the U.S., and leading in its
efforts, both in investments that we are making today and have
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made in the past to make sure that happens and support our allies
through this energy security issue.

The CHAIRMAN. Thank you.

Mr. Rosner.

Mr. RoOSNER. Thank you, Senator. This is an exciting time for the
country. The story you just described is a very positive and exciting
one and one that has served our economy well by creating jobs and
by creating opportunities across the resource mix.

The CHAIRMAN. Ms. See.

Ms. SEE. I certainly agree. I think we have a wonderful oppor-
tunity when we see the new technologies that are developing. I
think we can be proud of our existing resources and what we are
doing as a country. Certainly, there are important policy issues
there, and when it comes to the Commission’s role, it is to be fuel-
neutral, of course, when it comes to regulation of the organized
markets. But I think it’s important to look at the critical value that
each of those sources is providing to our mix.

The CHAIRMAN. Thank you. Thank you all.

Senator Barrasso.

Senator BARRASSO. Thank you, Mr. Chairman.

Ms. Chang, are natural gas prices in Massachusetts too high?

Ms. CHANG. Certainly, in the winter, Senator, and I completely
appreciate your concern because it is my concern as well to have
affordable energy in Massachusetts and in New England because
I and my family pay for those costs. And while I was in Massachu-
setts state government, we were deeply concerned about the costs
associated, particularly with low and moderate income.

Senator BARRASSO. Well, that’s good to hear, because the behav-
ior of the State of Massachusetts doesn’t really seem to be focused
on lowering the cost for people. You know, in 2018, the Washington
Examiner reported that you “predicted New England will move
away from natural gas within the next five years.” That was 2018.
We are now beyond that. And then you said “so it’s fiscally irre-
sponsible,” your words, “to invest in pipelines.” That article was
published six years ago. Now today, natural gas is supplying about
the same share of New England’s energy as it was in 2018, and you
just said you support building out energy infrastructure. Does that
include pipelines then?

Ms. CHANG. Absolutely. If I had

Senator BARRASSO. Because you didn’t support them in 2018.

Ms. CHANG. Well, in 2018 I was merely interviewed on a par-
ticular article, but as a government——

Senator BARRASSO. We have all been subject to being merely
interviewed for articles and we know how it

Ms. CHANG. Yes, we do know how that goes. And as part of the
state government, however, I personally experienced what it’s like
to go through winters in New England, and from the Governor all
the way down, we—nail biting experiences to make sure that we
have not only reliable service, but affordable service, and that is
particularly the time when New England was more like Germany
than it was like Pennsylvania in its cost and availability of natural
gas. So I care deeply about that.

Senator BARRASSO. On Monday, ISO New England—which keeps
the grid in balance—issued a full report that I have here. And it
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says, “New England’s future grid may lack sufficient natural gas
pipeline infrastructure to meet the region’s winter fuel demand for
both home heating and power generation.” You talked about prices
being too high in the winter.

[The report referred to follows:]
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2024 Regional Electricity Outlook The Four Pillars
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PILLAR THREE
Energy Adequacy

Staying Prepared

The future grid faces energy adequacy challenges on two fronts. As we've seen, electrification of
the transportation and heating sectors will drive demand higher and higher in the years ahead.
Meanwhile, extreme weather caused by climate change will increasingly affect the productivity of
energy resources and could threaten the stability of the grid as a whole. Ensuring that New
England has adequate energy will require both responding to increased demand and preparing
for low-probability, high-impact weather events.

Over the last three decades, New England’s peak electricity use has always been in the summer.
But heating electrification is expected to turn the regional grid back into a winter-peaking system
sometime in the 2030s. For a number of reasons, energy adequacy concerns are already
greatest around periods of prolonged cold, and that will remain true for the foreseeable future.

https://www.iso-ne. i i icif illar-th gy:

1/4
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Peak Demand Forecast

New England’s summers have long been more energy-intensive than its winters because more electricif
cooling than for heating. But that's changing, and peak demand is now expected to be higher in winter than in
summer by the mid-2030s. That could happen even sooner if the region experiences a very cold winter.

1SO NEW ENGLAND NET LOAD (MW)
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Keeping fuel in the tank

In the near term, natural gas will remain the region’s
leading fuel source for electricity generation. But
generators’ access to gas is limited in winter, when more
of that resource is dedicated to heating homes and
businesses. Access to liquefied natural gas, which the

region must import by sea, can also be limited depending

on shipping schedules and global economic forces.

The coldest days tend to see greater electricity production from oil
because that resource temporarily becomes more economical than gas. During a prolonged cold
snap, however, power plants’ supplies of stored fuels—oil as well as coal and liquefied natural

iso-ne. i i fci illar-th gy 2/4
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gas—could be depleted before new deliveries arrive. Ahead of the winter of 2023/2024, the ISO
launched a two-year Inventoried Energy Program to incentivize generators to maintain
sufficient levels of stored fuel during winter to guard against situations like this.

On the clean energy side, the growth of solar and wind resources means the functioning of the
power grid is becoming more dependent on the weather. These resources can help mitigate risks
in the winter months, but the region will need a sustainable solution to withstand wind and solar
“droughts.” Recent ISO economic studies of the potential 2040 power system have found that, in
the future, the region will still need dispatchable suppliers of electricity—whether or not they are
carbon-emitting—to maintain reliability during periods of high winter electricity use. This research
suggests that New England’s future grid may lack sufficient natural gas pipeline infrastructure to
meet the region’s winter fuel demand for both home heating and power generation, even though
these resources may be needed infrequently. Advancements in long-term storage technology will
be necessary before batteries can be relied upon to see us through extended periods of energy
scarcity—and as discussed in the previous section, batteries may not have adequate opportunity
to charge during the winter months. Alternative clean fuels have promise, but are not yet mature.

Staying a step ahead of
the weather

The ISO is continually developing and refining tools to
address tomorrow’s energy adequacy challenges. These
tools include our innovative 21-Day Energy
Assessment Forecast and Report, which helps system
operators identify potential energy shortfalls while there is

time to work with stakeholders to prevent them or lessen their
impact. The ISO is analyzing meteorological data in greater detail

than ever before to forecast electricity demand, as well as output from solar and wind resources.

In collaboration with the Electric Power Research Institute, the ISO recently conducted an
assessment of the potential impacts of extreme weather on power system operations. The first-
of-its-kind probabilistic energy adequacy study identified scenarios that could strain the grid over
the next 10 years, in addition to studying scenarios suggested by stakeholders. The results
indicated the risk of energy shortfall is manageable in the short term, meaning the ISO would use
existing tools, such as calling for assistance from neighboring power systems or asking the public
to conserve electricity use, in order to reduce the risk or mitigate the impact of an energy shortfall.

Risk does increase through 2032 as demand grows and older resources retire. It's important to
understand that the ISO’s initial assessment—that energy shortfall risk is manageable—is not a

https://www.iso-ne. i i icit illar-thi ay 4
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guarantee of energy adequacy in the next decade. If key assumptions about the pace of
renewable resource additions, transmission build-out, or fuel availability don’t hold, an
increasingly risky energy shortfall profile could emerge.

The energy adequacy study gives the ISO a new framework for assessing future scenarios. The
framework can be continually updated as the resource mix evolves and weather becomes
increasingly unpredictable. This Probabilistic Energy Adequacy Tool will enhance the ISO’s
ability to anticipate problems and respond appropriately. The information it provides will inform the
ISO as it works with the states and other stakeholders to determine longer-term steps to protect
against energy shortfalls and mitigate any risks identified through the study of stakeholder-
requested scenarios.

The ISO is using the results of this research to work with stakeholders on a Regional Energy
Shortfall Threshold (REST), establishing an acceptable level of energy shortfall risk common to
the six states.

Having this measure in place will allow the 1SO to take action, evaluating whether specific
solutions are needed to help the region maintain the agreed-upon margin. These might include
adjustments to market designs, investments in infrastructure, or dynamic retail pricing and
additional responsiveness by end-use consumers. Some of these solutions fall under the purview
of the New England states, who will be key participants in the regional discussions.

https://www.iso-ne. i i icif illar-th gy:

414
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Senator BARRASSO. So it’s a crisis point, potentially, for New
England because of lack of pipeline availability. So in light of this
{'act, r)do you still think it’s fiscally irresponsible to invest in pipe-
ines?

Ms. CHANG. I think the issue is very complex in New England
and I support——

Senator BARRASSO. It’s a pretty simple yes or no, with everybody
saying they need more pipelines. Is it fiscally irresponsible?

Ms. CHANG. Well, if I had my magic wand, I would love to have
more gas infrastructure and gas supply to New England, but the
issues are complicated in New England and I look forward to an
opportunity to work further on that.

Senator BARRASSO. Thank you.

Ms. See, if confirmed, how would you assess the scope of the
Commission’s authority?

Ms. SEE. Ranking Member, yes, I understand that you, Congress,
have given FERC important responsibility in the Federal Power
Act and the National Gas Act of ensuring affordable and reliable
energy through the regulated wholesale rates and mandatory reli-
ability standards in the interstate electricity market, and also, li-
censing efficiently needed infrastructure, including natural gas
pipeline infrastructure. That is exactly what the Natural Gas Act
says. These are important roles. I would be committed to carrying
them out.

As I mentioned in my statement, I also think it’s important I un-
derstand the role of the Commission to fulfill only those duties that
Congress has delegated because, of course, agencies don’t have any
independent authority. So I would consider it my duty, if I had the
honor to be confirmed, to implement the laws that you, the peoples’
representatives, put into place.

Senator BARRASSO. Thanks. I have a question for all three of you.
Let me start with Ms. See, and then we will go to Mr. Rosner and
then ask Ms. Chang as well.

So in late January, President Biden publicly stated that the De-
partment of Energy would stop approving new liquefied natural gas
(LNG) exports for an indefinite period of time. Now, under the Nat-
ural Gas Act, the Commission is obligated to process permits for
the siting, the construction, and the operation of the LNG export
facilities. So I would like to hear from each of you, if confirmed,
will you commit to acting promptly on pending LNG export
projects?

Ms. SEE. Yes, Senator, as you have said, Congress has divided
authority in this area between the Department of Energy and
FERC. I understand that directive to apply to the Department of
Energy’s role when it comes to licensing the export. I do not under-
stand that to change FERC’s statutory responsibility when it comes
to timely and efficiently processing any licensing applications that
come before it.

Senator BARRASSO. Mr. Rosner.

Mr. ROSNER. Thank you for the question. FERC is independent
of the Biden Administration and FERC has its own duty under the
statute to review these projects, and if honored to be confirmed, I
would support FERC’s longstanding practice of proceeding to re-
view applications when they are ready.
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Senator BARRASSO. Ms. Chang.

Ms. CHANG. Yes, thank you for the question, and I also under-
stand that FERC continues to process its applications, and I look
forward to having an opportunity to work with the staff and other
Commissioners on this topic.

Senator BARRASSO. Thank you.

Thank you, Mr. Chairman.

The CHAIRMAN. Thank you, Senator.

And now we have Senator Heinrich.

Senator HEINRICH. Thank you, Chairman.

I want to start by just making all three of you aware of an issue
that I think is important that hasn’t necessarily received the atten-
tion it deserves. FERC Order No. 2023 created a certain system of
financial deposits with respect to interconnection queues that are
creating particular challenges in Indian Country. And I want to
ask a question, and it’s relatively straightforward, which is just
that all three of you would commit to engaging tribal stakeholders
as part of the FERC rulemaking process.

Ms. CHANG. Yes, absolutely. I certainly understand the concerns
and the cost, and if I have the fortune to be confirmed, I would look
very closely at this issue and how it affects our tribal nations.
Thank you.

Senator HEINRICH. Mr. Rosner.

Mr. ROSNER. Thank you for the question, Senator. My answer is
yes.

Senator HEINRICH. Great.

Ms. See.

Ms. SEE. I agree. I think that diverse voices are very important
when it comes to these issues as a matter of due process and ac-
countability of the government’s work.

Senator HEINRICH. Ms. See, I very much understand and appre-
ciate your firm belief in the separation of powers between state and
federal regulators. I want to ask, given that the vast majority of
reliability issues result from outages that are actually caused by
state regulated distribution systems, how do you reconcile FERC’s
authority with its responsibility to ensure grid reliability?

Ms. SEE. Thank you, Senator. Certainly, as we have all said, grid
reliability is a central goal and responsibility. I think that impli-
cates a couple aspects of the Commission’s authority. I would cer-
tainly be looking closely at its authority under Section 215 of the
Federal Power Act when it deals with mandatory reliability stand-
ards. I think that is critically important. And then, of course, look-
ing for the way that the Commission’s ratemaking authority power
in the organized markets would create market conditions for the
right incentives to make sure we are benefiting ratepayers, which
would include, of course, affordable rates, and also adequate re-
sources.

Senator HEINRICH. Do you think we need clear standards for
what actually constitutes reliability?

Ms. SEE. I think clarity is very important when it comes to regu-
lation. This is an area that I would be looking forward to if I were
honored to be confirmed, looking closer with my fellow Commis-
sioners and would certainly, in this and all other areas, defer to
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Chonlgress if it decides that it’s important to provide more clarity in
the law.

Senator HEINRICH. Mr. Rosner, this Committee has heard testi-
mony from FERC, from NERC, from industry, all stating that
interregional transmission is really critical to ensuring reliability,
especially in the face of increasing extreme weather events. I am
curious if you agree with that, and if so, would you commit to en-
suring a final rule with strong provisions on interregional trans-
mission capacity?

Mr. ROSNER. Thank you for the question, Senator. And I agree,
this is a critically important issue. The Committee, as you men-
tioned, has heard from the experts at NERC, the other Commis-
sioners at FERC, and industry about the promise of interregional
transmission as one of the solutions to some of the major threats
to reliability that our country has faced in the past decade. If con-
firmed, I would say that this would be a priority for me, and I
would like to work with my colleagues, if honored to be confirmed,
on potential actions that the Commission could take on this. Thank
you.

Senator HEINRICH. Ms. Chang and Ms. See, I would just ask your
thoughts on the importance of interregional transmission and
whether that should be thoroughly considered by FERC in order to
ensure the kind of grid reliability that you all seem to support.

Ms. CHANG. Sure, thank you very much, Senator, for that ques-
tion. As you probably know, I have been analyzing interregional
and regional transmission efforts of this country and I do think
that there are many benefits associated with—economic benefits
associated with building out our transmission infrastructure, in-
cluding interregional transmission. So if I were to have the fortune
to be confirmed, that is also one of my priorities—to better under-
stand the constraints and work with states and all stakeholders
and the regional entities to make sure that we can advance the
transmission buildout of this country.

Senator HEINRICH. Ms. See.

Ms. SEE. I think there is a lot of agreement that it’s important
in order for reliability to get energy from where it is produced to
the people who need it when and where they do. I think trans-
mission is a very important issue when it comes to that goal. So
certainly, I do support the orderly buildout of needed transmission
facilities. I understand the importance of this role, and if I have the
honor to be confirmed, would look forward to working with my fel-
low Commissioners and the FERC staff on these issues.

Senator HEINRICH. Thank you, Chairman.

The CHAIRMAN. Thank you.

Senator Lee.

Senator LEE. Thank you, Mr. Chairman. Thanks to each of you
for your willingness to serve and be here with us today.

Mr. Rosner, let’s start with you. You know, electric transmission
is a hot topic. It’s a hot topic here in Congress and a hot topic with-
in FERC. Would you agree that the cost of transmission lines
should be borne by and imposed only on those who directly and
quantifiably benefit from those lines?

Mr. RosNER. Thank you for the question, Senator. I agree that
only those who benefit should pay for transmission and that is con-
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sistent with longstanding Commission precedent as well as judicial
precedent on this topic.

Senator LEE. Thank you.

Ms. See, states like California have adopted some of their own
standards—their own renewable portfolio standards—and those re-
quire significant transmission infrastructure in order to wheel in
renewable generation from other areas of the country. Should
FERC require Utah’s ratepayers to pay for California’s future
transmission projects, which will be built solely for the purpose of
satisfying California’s public policy goals?

Ms. SEE. Senator, I would certainly respect the responsibility of
the states when it comes to their primary decisions and their own
policies in generation, but when I am looking at FERC’s particular
role, I agree with Mr. Rosner, that there is longstanding Commis-
sion precedent when it comes to the idea that costs need to be com-
mensurate to the benefits. I think that is critically important, and
on any of these issues that were coming in front of me, I would be
looking at who is benefiting in that case when it comes to the par-
ticular issues of cost allocation. I would be looking very closely at
the law and the Commission’s role in that area and apply it to the
particular factors in front of me.

Senator LEE. But the Commission’s job is not to socialize the cost
from one state to another in order to satisfy that state’s policy de-
sires. It’s not the other state’s job to pay for those, and certainly
not FERC’s job to require state A to subsidize state B in its own
policy preferences.

Ms. SEE. I think it’s certainly important for the Commission to
be looking at what it looks like to have fair allocation in terms of
just and reasonable rates, and yes, I would be looking very closely
at that statutory authority in any of these questions.

Senator LEE. Ms. Chang, do you agree with that?

Ms. CHANG. Yes, absolutely. I also agree with the fact that bene-
ficiaries pay in the context of transmission cost allocation. So, yes.

Senator LEE. Great.

Mr. Rosner, do you agree with that also?

Mr. ROSNER. Yes, sir.

Senator LEE. Okay. Now, clearly the idea that the beneficiary
pays is easy to agree to in principle, but harder in the context of
paying for specific transmission projects. I would urge each of you
to be very careful as you navigate this issue of who pays. The “who
pays” question is significant. The question about, you know, that
you are not socializing the cost for transmission projects to rate-
payers, it’s an important thing for you to focus on. Ratepayers that
will not benefit from those projects and did not have a say in the
climate policies that have been adopted in other states, other states
where the ratepayers in question do not live.

Ms. Chang, in your view, is FERC fundamentally an economic or
environmental regulator?

Ms. CHANG. Economic regulator.

Senator LEE. Mr. Rosner, do you agree with that?

Mr. ROSNER. I do.

Senator LEE. And Ms. See?

Ms. SEE. Yes.
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Senator LEE. Mr. Rosner, federal courts have long recognized
FERC as an agency with no inherent powers beyond those specifi-
cally granted by Congress. The D.C. Circuit held in Atlantic City
Electric v. FERC that FERC is, quote, “a creature of statute, one
that has no constitutional or common law existence or authority,
but only those authorities conferred on it by Congress.” In your
view, Mr. Rosner, should FERC be in the business of regulating en-
vironmental and climate impacts beyond what NEPA requires?

Mr. RosNER. Thank you for the question. And I agree strongly
that, if honored to be confirmed, my starting point in considering
questions that come before the Commission would be the statute,
and I think in the case that you are mentioning here, that would
be the Natural Gas Act, and I would look to the Natural Gas Act,
and the Supreme Court has said that the purpose of the Natural
Gas Act is to “ensure the orderly development of plentiful supplies
of natural gas at reasonable prices.” And so, that’s where I would
start and end in my analysis of that issue.

Senator LEE. Thank you.

Ms. Chang, is it appropriate under the law for FERC to regulate
downstream emissions for a natural gas pipeline project?

Ms. CHANG. My understanding is that the Natural Gas Act does
not specify greenhouse gas emissions as a criteria for denying any
pipeline projects.

Senator LEE. Mr. Chairman, can I ask one follow-up?

The CHAIRMAN. Absolutely.

Senator LEE. Now, in a Citizens Climate Forum panel, you spoke
about how the climate transition will reform, “really everything we
do. The way we do things will need to change between now and
2050 and beyond, of course.” What role do you think FERC should
play iﬁl?the climate change transformation that you describe in that
speech?

Ms. CHANG. In that context of the quote that you just cited, Sen-
ator, it’s about our individual lives and our personal contribution
to the climate crisis that we face. As far as FERC’s role is con-
cerned, if I have the honor to be confirmed, I will make sure that
I follow the law, and Congress is in the position to set the law, and
FERC is the agency that follows the law.

Senator LEE. But should climate change factor into FERC’s pub-
lic interest determinations?

Ms. CHANG. I understand your question and I understand the
tension around this topic. I am not a lawyer so I haven’t reviewed
all the court cases around this topic, but I would commit to you
and everyone here that I will

Senator LEE. Based on your understanding of those laws, should
it?

Ms. CHANG. Again, I mentioned that the National Gas Act does
not specify climate change in its determination of natural gas.

Senator LEE. Thank you.

Thank you, Mr. Chairman.

The CHAIRMAN. Senator Padilla.

Senator PADILLA. Thank you, Mr. Chairman. I appreciate the op-
portunity to weigh in here with so many references to California,
but first, I want to take a moment and thank Mr. Rosner, who is
before us, for his work as a detailee to the Committee, and whose
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expertise has been a tremendous resource for me, for my staff, and
I imagine for many offices of Committee members during his time.
So I very much appreciate that and it has, I think, prepared you
well for this opportunity here.

Speaking of California, and the West for that matter, much of
the West’s grid reliability struggles have intensified in recent
years, not just because of a growing population and the economy,
but because of the extreme summer heat and the strain that it im-
poses on the system. Now, western grid regionalization has been
raised as the potential solution to these concerns as electricity de-
mand in the West continues to grow and stressors continue to in-
tensify. The ability for regions to coordinate and the speed and so-
phistication of that coordination grows more important every single
day. And I am seeing some heads nod in agreement here.

So in December of last year, FERC approved California ISO’s
proposal to establish the extended day-ahead market, which would
allow external balancing authority areas to participate in Cali-
fornia ISO’s day-ahead market. This is a major step toward a more
reliable and resilient grid. The question is for Ms. Chang. Can you
discuss how regional coordination can improve efficiency, can re-
duce cost, and can reduce emissions in a region?

Ms. CHANG. Thank you, Senator, for that question. I happen to
have worked on some regional market analyses in the West, includ-
ing assisting many stakeholders, including California ISO, to ana-
lyze these things. And my position on that is that I do believe re-
gional markets can bring benefits to ratepayers, to consumers, be-
cause of the things that you have just mentioned. It could increase
the efficient use of transmission as well as resources, and therefore,
if I have the honor to be confirmed, I would work very closely with
other staff and Commissioners on this topic. Thank you, Senator.

Senator PADILLA. Okay, thank you. You anticipated my follow-up
question, which is, should you be fortunate enough to be confirmed,
would you be supportive of allowing for flexibility amongst regions
to collaborate on market development?

Ms. CHANG. Yes, absolutely. I think I have great respect for all
the states across the West, as well as their utilities, to make the
choices of the market design and the market that they want to par-
ticipate in.

Senator PADILLA. Right, and before I ask my next question, just
to comment. Senator Lee had to excuse himself, I see, but in the
whole “beneficiary pays” conversation, the benefits of such coordi-
nation and efficiencies, et cetera, are not contained to the footprint
of the state boundaries of California. In fact, the benefits are re-
gional, and so, whether it’s through coordination, whether it’s
throudgh infrastructure upgrades, I will just state that for the
record.

Now, on a different topic, FERC has such an important mission.
I mean, you all agree, that is why you are here today accepting the
nomination. The mission of assisting consumers in obtaining reli-
able, safe, secure, and efficient energy services at a reasonable cost.
So the cost impacts are not lost on us. However, in order to do that,
in order to fulfill its mission, FERC must be fully staffed, especially
with the technical experts necessary to carry out its very important
work. And as you have seen across the Federal Government, re-
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cruiting and retaining technical staff in particular, at times, can be
challenging. With millions of megawatts currently in the approval
queue at FERC, we must ensure that FERC has not just the com-
missioners it needs, but the staff capacity and expertise required
to carry out its mission effectively and timely.

Mr. Rosner, given your experience as a staff member at FERC,
can you share with us how important it is to have the adequate
amount of technical staff?

Mr. ROSNER. Thank you for the question, Senator. And I would
agree that having a fully staffed agency with staff that has the
right expertise to process the issues before it is essential.

Senator PADILLA. Thank you.

And the final question for all the Commissioners—should you be
fortunate enough to be confirmed, how would you use your plat-
form as a Commissioner to work with Congress to increase staffing
at FERC and oppose proposed budget cuts?

Ms. SEE. I am happy to start. Being in public service right now,
I recognize that they are incredibly dedicated and talented people
who work there. I do understand some of those recruiting chal-
lenges. I have experienced that in my current role. That would be
something that would be very important to me to look into if I had
the honor to be confirmed, to see what current conditions are in the
Commission, and I would certainly be committed to working with
Congress on any issues there.

Senator PADILLA. Thank you.

Mr. Rosner.

Mr. ROSNER. Thank you for your question, Senator.

I commit to working with you and members of this Committee
on this question and that it would be a priority to ensure a fully
staffed agency. Thank you.

Senator PADILLA. Thank you.

Ms. CHANG. I, too, appreciate the value of having adequate staff
and I commit to you here at the Committee, as well as the Chair-
man of FERC, to work on this topic, if I were to be confirmed.
Thank you.

Se}lllator PapiLrA. Thank you. Thanks to all three of you very
much.

Thank you, Mr. Chair.

The CHAIRMAN. Thank you.

Senator Hyde-Smith.

Senator HYDE-SMITH. Thank you, Mr. Chairman, and thank you
all for being here and testifying. That’s very much appreciated.

You know, we know the importance of FERC’s role when it comes
to ensuring reliable and reasonable rates for the electric grid. Its
very mission statement notes the responsibility to ensure, and I
quote, “reliable, safe, secure, and economically efficient energy
services at a reasonable cost.” Nowhere does it mention being an
environmental policymaking body. A quick yes or no down the
panel for this question, because my time is limited. Is FERC an
economic regulator and not an environmental policymaking body?

Ms. CHANG. Yes.

Mr. ROSNER. Yes.

Ms. SEE. Yes.

Senator HYDE-SMITH. Thank you for that.
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We have seen in years past and even recently how other agencies
have proposed what I consider major overreaching policies without
consulting FERC that would dramatically impact the reliability of
the grid that we all depend on. If confirmed, will you be willing to
challenge faulty assumptions of other agencies if they threaten grid
reliability?

Ms. CHANG. I will start, Senator, by saying that, again, reliability
is foundational, and it is foundational to FERC’s role. So to the ex-
tent that anything that might affect the reliability of our systems—
energy systems and the electric grid—I will work very hard with
other agencies in case those policies affect them to ensure that we
have the proper levers for FERC to ensure reliability.

Senator HYDE-SMITH. Mr. Rosner.

Mr. ROSNER. Thank you for the question, Senator. The job num-
ber one for the Commission is to ensure energy reliability for the
country. And if there were a case where the reliability of the grid
or the energy system were in question, I would, without hesitation,
communicate those concerns.

Senator HYDE-SMITH. Ms. See.

Ms. SEE. Senator, yes, I certainly agree that I think it is impor-
tant to look at all of the intersecting landscape when it comes to
different legal requirements from different agencies. That is some-
thing that in my role as an advocate—not, of course, as an impar-
tial commissioner—I have been thinking about a lot over the past
couple of years in my role in West Virginia. So I think that is a
very important concern. And certainly, agencies each have their
own responsibility consistent with the authorities that Congress
has given to them, but because FERC does have responsibility as
an economic regulator, responsible for reliability, I think it is im-
portant to share those important perspectives. I applaud, for in-
stance, the technical conference that FERC held when it talked
about reliability issues and on proposed rules from other agencies
this fall. I think that expert consulting and advising role is very
important in this space.

Senator HYDE-SMITH. Thank you all.

In previous years, legislation has been introduced already in the
U.S. Senate to amend the Natural Gas Act to give FERC refund
authority in cases where natural gas transmission pipelines charge
unfair, unreasonable rates to their customers. FERC has this exist-
ing authority under the Federal Power Act in terms of unfair rates
charged by electric utilities.

Ms. See, we will start with you. So how do you view these over-
charges affecting natural gas consumers like my constituents who
rely on natural gas to cook, to heat their homes, to heat their poul-
try houses, everything that Mississippians do? Could, or do these
overcharges lead to higher rates?

Ms. SEE. Senator, I think these are also incredibly important
issues. And as you said, when it comes to affordability, that is not
just an abstract concept, it matters to everyday Americans in their
day-to-day lives. I think that is a very important issue. I would be
looking very closely at FERC’s authority in this area. I would be
committed to applying the statute and the Natural Gas Act stand-
ards in the particular circumstances and facts that came before me.
I certainly respect and understand the discussion that this Com-
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mittee is having, and is having in Congress, and of course, on this
and other issues, would defer to Congress if Congress decided it
was important to give more clarity and direct authority in that
space.

Senator HYDE-SMITH. Thank you.

Mr. Rosner.

Mr. ROSNER. Thank you for the question, and I think reasonable
price and affordability is a key concern. It will be a priority for me,
if honored to be confirmed. On this specific question, I would be,
again, if confirmed, I would like to provide any technical support,
technical assistance to you or your staff or this Committee as they
consider potential changes to the statute.

Ms. CHANG. Thank you, Senator, for that question.

I, too, will commit to working with you and your staff to better
understand the issue, and of course, one of the primary jobs of
FERC is to make sure that the costs are just and reasonable, and
I would, of course, also support any enforcement actions that the
Office of Enforcement would be working on. So I would commit to
working with you and your staff and other FERC staff to better un-
derstand this issue and work on that topic. Thank you.

Senator HYDE-SMITH. Thank you, and my time is up.

Senator HEINRICH [presiding]. Senator Hickenlooper.

Senator HICKENLOOPER. Thank you, Mr. Chair, and thank you
all for being here and for your willingness to engage in this level
of public service. We have had NERC come in here and testify to
us that many of our nation’s grids face serious reliability issues.
We have touched on that a little bit already. NERC said unequivo-
cally, one intervention that would be beneficial to reliability is new
interregional transmission. Now, we introduced BIG WIRES to try
and help coordinate that interregional grid buildout, but FERC ac-
tually has existing authority to establish a minimum transfer
standard and hosted a staff level workshop in 2022 on the topic.
So, just each of you down the row, and I have a couple other ques-
tions, so do you agree with NERC, and then, what value do you see
in a federal minimum transfer standard, and will you commit, if
you are confirmed, to exploring the benefits of establishing min-
imum transfer capabilities between regions?

Ms. CHANG. Thank you, Senator, for that question. As I men-
tioned earlier, I am a big believer in making sure that we have reli-
able service, including building necessary and beneficial infrastruc-
ture, including interregional transmission facilities. I do think, in
general, and ideally, we would love to have a standard across the
country, however, I respect regional differences and I understand
there might be regional differences in needs and priorities. So to
the extent that minimum transfer standards would be applied, I
would love to have an opportunity to work more on that and under-
stand the regional differences and the priorities. Thank you.

Senator HICKENLOOPER. Okay.

Mr. ROSNER. Thank you for the question, Senator, and thank you
for your leadership on this topic. I do agree with NERC’s assess-
ment that interregional transmission is one of the key solutions to
the weather-driven grid reliability challenges that our nation faces,
and then getting bigger than the weather is a potential solution to
those, among others. If honored to be confirmed, I would be de-
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lighted to consider ways, along with my colleagues, on how to find
a solution to that reliability threat. Thank you.

Senator HICKENLOOPER. Great.

Ms. SEE. And Senator, I also, of course, agree with the concerns
to reliability, and I think it’s important to look at all options that
could help us address that problem to the benefit of ratemakers. I
think, certainly, there are going to be specific circumstances in dif-
ferent regions, as Ms. Chang mentioned, that would be important
to look at. I am familiar, but haven’t had the chance to look in de-
tail at the results of that staff-level conference, so I would certainly
be interested, if I had the honor to be confirmed, to learn more
about where that process stands and what the Commission learned
from that on this issue.

Senator HICKENLOOPER. Great. Thank you.

And I mean, whether it is rising load, electrification, or the pro-
liferation of data centers—the extreme weather, I mean, we are
seeing that these challenges are going to increase and the, you
know, one of the studies that I found instructive from—this is from
Towa State—looked at the years 2014 to 2021. And the whole of
North America developed just seven gigawatts of large-scale inter-
regional transmission over that seven-year period. So just seven
gigawatts, and less than half of that was in the U.S., right? Seven
gigawatts for all of North America. Of that half, zero has been com-
pleted yet. Over the same period, South America developed 22
gigawatts, while we couldn’t even do three and a half. Europe did
44 gigawatts and China did 260 gigawatts. And I think, you know,
the key reliability challenges that are in front of us, we haven’t
been facing them. And given how long this infrastructure takes to
build, are you worried that we are falling behind our peers in
terms of our interregional capacity?

We will start down at this end.

Ms. SEE. Senator, I agree. I think there has been a theme this
morning that, in terms of having needed infrastructure buildout,
that is very important. And I would be looking at this issue in
terms of what FERC’s particular responsibilities and authorities
are in that area. So I agree that this is an important question, to
make sure we can encourage the right sort of investments. I will
be looking at that in the context of FERC’s ratemaking authority,
what it looks like in terms of its responsibility for just and reason-
able rates and creating the right market incentives to be able to
have the important reliability and resource adequacy that we need
for consumers across the country in this and in other areas.

Senator HICKENLOOPER. Great.

Mr. RosNER. Thank you for the question, Senator, and it occurs
to me that more often, when reading the press, you read about
transmission lines that have been in the permitting process to the
extent that they are, if they were a person, they'd be old enough
to vote. And from my perspective, if honored to be confirmed, it
would be a priority for me to ensure timely build of needed infra-
structure.

Ms. CHANG. And Senator, as I have dedicated a lot of time in my
career to understand the issues on regional and interregional
transmission, and as you have stated correctly that load is just
growing, data centers are coming in through different communities,
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and I am concerned about the reliability, but also the cost associ-
ated with energy for different regions. To the extent that beneficial
transmission and interregional beneficial transmission will be nec-
essary and will be supportive, I dedicate my time to working on
that. In addition, I also think long-term planning is a part of that
and I think that having proper long-term planning and outlook to
what the growth might be, and can be and will be, will be part of
the work that is necessary for FERC to look at how much trans-
mission, and where they ought to be sited. Thank you.

Senator HICKENLOOPER. Well, certainly, as part of that long-term
planning, I have talked to all three of you independently, but your
collaborative efforts, and you all agreed and committed to working
together collaboratively, across a five-person commission, so that is
much appreciated. Hopefully, that long-range planning can be done
in a shorter amount of time.

Ms. CHANG. Absolutely.

Senator HICKENLOOPER. I yield back to the Chair.

Senator HEINRICH. Senator Cassidy.

Senator CASSIDY. Thank you all, I appreciate your willingness to
serve. I really do.

So Commissioner Danly’s dissent on the Interim Greenhouse Gas
Emissions Policy Statement has fueled discussion about whether
FERC should deny projects based upon greenhouse gas impacts.
And I am going to ask you to answer quickly because I have lots
of questions.

What is your perspective on whether FERC has the authority to
incorporate greenhouse gas emissions into commission reviews?

Ms. Chang.

Ms. CHANG. According to the Natural Gas Act, FERC does not
specify greenhouse gas as a criteria for evaluating natural gas
pipelines.

Senator CASSIDY. And so, presumably, does that mean that you
would not vote to deny a project based upon those emissions?

Ms. CHANG. I have not had a chance to review all the court cases
in detail, so my understanding is that currently, the statute does
not specify greenhouse gas as a criteria to deny any gas

Senator CASSIDY. And so, therefore, let’s just stipulate that it
doesn’t, would you therefore, since it doesn’t include it, is that, just
to stipulate, that is going to hold to be the case, would you not use
this as a criteria by which to deny a permit?

Ms. CHANG. Again, I will follow the law.

Senator CASSIDY. If you stipulate the law upholds this.

Ms. CHANG. That’s right. If the law holds that as a criteria—as
not as a criteria for denying a gas pipeline, I will follow the law.

Senator CAsSIDY. Mr. Rosner.

Mr. ROSNER. Thank you for the question, Senator. And my ap-
proach to this question, if honored to be confirmed, would be to
first look at the statute. And the statute here is the Natural Gas
Act, and the Supreme Court has said the purpose of that statute
is to ensure orderly development of plentiful supplies of natural
gas. Now, some courts have said that the Commission needs to con-
sider certain greenhouse gas emissions, and what I can commit to
you and this Committee is to first and foremost follow the statute,
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which I just stated the purpose of that statute, when making these
decisions.

Senator CASSIDY. Sounds great.

And Ms. See.

Ms. SEE. I certainly can’t disagree with the Committee to follow
the statute. FERC has responsibility. It does have environmental
duties underneath that, and I think it is important, of course, to
follow existing law. So in terms of the information that FERC is
looking at, it would be important to look at those effects that meet
the legal requirements of reasonable foreseeability, but at the end
of the day, yes, the rule is to follow the law and to look at the cri-
teria that you, as Congress, have given to FERC when it comes
to

Senator CASSIDY. I think I am learning, never ask an attorney
for a short answer.

[Laughter.]

Ms. SEE. I apologize, Senator.

Senator CASSIDY. Let me start with you, Ms. See. Again, if you've
got this, just a real yes or no would be great. Knowing that EIA
calculates that natural gas generation is about 45 percent in kilo-
watt-hours produced in the U.S. in 2023, and we will need more
of it by 2050, particularly as we continue to electrify many things,
so, to ask all of you, starting with you, Ms. See, should we continue
investing in the nation’s natural gas infrastructure, and what is
your perspective on the role of natural gas in the U.S. energy sys-
tem long-term?

Ms. SEE. Well, Senator, I think that you as Congress have told
us that the answer to that is yes, in the Natural Gas Act, looking
to the purposes of that statute. I also take seriously the concerns
of reliability and the important role that natural gas plays in that.

Senator CASSIDY. Sounds great.

Mr. Rosner.

Mr. ROsNER. Thank you for the question, Senator, and I agree
that, if honored to be confirmed, I would be strongly committed to
the infrastructure that is needed to power our country.

Senator CASSIDY. And you see a role for natural gas long-term
in our electrical grid?

Mr. ROSNER. I do.

Senator CASSIDY. And Ms. Chang.

Ms. CHANG. I do as well. When analyzing into 2050, even in New
England, we will need as much natural gas generation as we have
today in New England to facilitate the reliable grid.

Senator CASSIDY. Now some are suggesting putting impediments
toward pipeline development as a way to inhibit the use of natural
gas and to augment the use of renewables, even if that imperils re-
liability. We had a nice hearing last year of people from the middle
of the country talking about how having to take coal baseload off-
line is endangering the reliability of their grid. So this seems to be
a strategy of different federal agencies. Now, that said, Ms. Chang,
you have expressed a commitment to reliability and affordability.
Do you agree with using regulation as a way to inhibit the develop-
ment of fossil fuels and its deployment for our grid?

Ms. CHANG. My understanding is, under the Federal Power Act,
FERC actually does not have jurisdiction over what resources to
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choose. It is technology neutral. It is an economic agency. And so,
it does not make decisions about which facility or which power
plants to actually build.

Senator CASSIDY. Sounds great.

Well, I would like to ask the other two of you, but I am out of
time. I yield. Thank you.

Senator HEINRICH. Senator Cortez Masto.

Senator CORTEZ MASTO. Thank you. Thank you, all three of you,
for your interest, and thank you for the opportunity to talk with
you today.

I am going to jump back to Chair Manchin and some of the ques-
tions that he talked to you about. Here is what we know. We have
made these big, bold investments in new generation and they are
crucial to our future. They are creating jobs, they are good for the
economy, they are good for the climate, and we all, whether you
want to pick what generation you want, but the all-of-the-above ap-
proach is good for this country in moving forward. But let me ask
you this, because I am hearing from grid operators that the exist-
ing power generating capacity is struggling to keep up with de-
mand and we need a timely and efficient approval process for con-
necting this new generation. I also understand that while FERC’s
Order No. 2023 has provided helpful reforms to shorten the time
it takes for these new projects to access the grid, more work needs
to be done.

So for the three of you, and I will start with Ms. Chang, what
additional measures can be taken to enhance FERC’s interconnec-
tion process and streamline new energy projects and electricity re-
sources online more quickly? And just a caveat, I am working on
regulation around this, so this is why this is important for me to
have this conversation with the three of you.

Ms. Chang.

Ms. CHANG. Yes, I understand there are quite a number of re-
forms in Order No. 2023 from FERC. So if I were fortunate to be
confirmed, I will continue to work with existing FERC Commis-
sioners and the talented staff to better understand what other im-
pediments or anything else that can be streamlined in inter-
connecting new generation.

Senator CORTEZ MASTO. I appreciate that, but let me just say,
the reports that I am looking at show a staggering backlog of about
2,030 gigawatts of new generation and energy storage, as well as
an average wait time of five years to connect to the grid. That’s a
problem.

Mr. Rosner.

Mr. RosNER. Well, thank you for the question, and I agree that
this is a concern. The country has a huge economic opportunity
here, both in terms of connecting new technologies to the grid and
also, to meeting growing demand for new industries. So what I
would say to this is that ensuring orderly and timely connection of
resources to the grid would be a priority. I am aware that the Com-
mission promulgated Order No. 2023. I believe that the first set of
compliance with that is due just next month, and if honored to be
confirmed, I would work to ensure that we keep a careful eye on
that process and also look to solutions to the extent that there are
other opportunities to make that process more efficient.
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Senator CORTEZ MASTO. Thank you.

Ms. See.

Ms. SEE. I also agree that I think that this issue of interconnec-
tion is incredibly important, and when it comes to reliable and
transparent and efficient processes, I think that is an important
part of the Commission’s responsibility in ensuring just and rea-
sonable rates and not being unduly discriminatory or preferential.
I understand that there are ongoing proceedings about the Com-
mission’s current order. So I certainly would not want to pre-judge
anything there. And also, in my current position as a nominee, I
don’t have access to the information from that comment process
that led to that for why the Commission reached the certain ap-
proaches that it did, it did not go further, or made those choices.
I would certainly be looking closely at this issue. And if I had the
honor to be confirmed, I would want to work closely with my fellow
Commissioners and FERC staff on this issue and then, of course,
with you and the members of this Committee.

Senator CORTEZ MASTO. Thank you.

Each of you in your written testimony today stressed the need
for a more resilient and reliable grid. And as we all are aware, ex-
treme weather is one of the primary causes of electric power out-
ages. These events are only expected to increase in frequency and
severity over the next several decades. In fact, recent data from the
U.S. Congress Joint Economic Committee found that weather-re-
lated events were responsible for 80 percent—80 percent of all out-
ages from 2000 to 2021. From each of your perspectives, how can
FERC better ensure that transmission facilities are more resilient
against the threats of extreme weather?

And Ms. See, I will start with you.

Ms. SEE. Yes, I certainly recognize the important and serious
concerns that extreme weather has when it comes to resiliency. I
would be looking at this question as any other issue from FERC’s
authorities. I would be looking at its responsibility for mandatory
reliability standards and its oversight of NERC. I think that would
be the appropriate way to start. And then also, to take account of
this issue when it comes to its role as a ratemaker and a regulator
in the wholesale markets.

Senator CORTEZ MASTO. Thank you.

Mr. Rosner.

Mr. ROSNER. Thank you for the question, Senator, and I agree
that in terms of the challenges that our grid faces over the coming
decades, that this hot and cold weather event issue is at the top
of the list, and I believe that in five of the last eleven years we
have had power outages or grid emergencies as a result of it. So
what I would say is that I am encouraged that there has been some
action at the Commission to promulgate hot and cold weather
standards that, I hope, will improve this. In the event that there
is more to do, which it sounds like there likely is, given what this
Committee has heard in the last year, I am committed to working
and prioritizing that issue. Thank you.

Senator CORTEZ MASTO. Thank you.

Ms. Chang.

Ms. CHANG. Thank you, Senator, for that question. It is actually
something that I hold close to my heart and I happen to have
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worked on some—at the very minimal—looking at this issue. It is
actually quite complex and extremely critical that extreme weather
events are affecting not just transmission, but all assets on the
grid, but also as we plan for the future, we have to make sure that
the infrastructure can withstand extreme weather events phys-
ically and as a system. So I definitely commit to work with you and
your staff and also other folks at FERC to make sure that we do
better as a country for resiliency.

Senator CORTEZ MASTO. Thank you.

Thank you, Mr. Chair.

Senator HEINRICH. Senator Murkowski.

Senator MURKOWSKI. Thank you, Mr. Chairman, and welcome to
the Committee. Thank you all for your willingness to participate
and to serve. I do think it’s remarkable this morning that we have
three nominees for these FERC positions. I think it’s important
that this Committee is taking this up in a manner that is pretty
civilized, and not pitting individuals against one another, or kind
of the political trading that goes back and forth, that we have
qualified nominees that are before us, and I appreciate the process
that we actually have.

So I have had an opportunity over the years to speak with so
many different Commissioners there at the FERC, and what I look
for in a FERC nominee is, I want to know that Commissioners will
operate with a level of independence, that you bring to the table
the expertise that is needed, and that you also act with the urgency
that is needed to develop the policies that we need at this time. It
has been noted—it is unprecedented actually—what is coming on
in terms of the increased demand here in this country and how we
are going to be competitive globally. It comes down to our energy
supply, our power supply in this country, and how we knit it all
together. And FERC is so fundamental to all of that.

So I want to just ask a question to each of you about
prioritization, because we talk about reliable and affordable. You
have been quizzed by everybody here about, you know, are you an
economic regulator or an environmental? I think you have all an-
swered appropriately. But ultimately, it comes down to how do you
prioritize all of this? How do you address climate change into this
regulatory process at FERC, but how do you deal then with the
pressure that you are going to get from an Administration that’s
laying that down on you?

So I come from a state, as you probably know, where reliability
is key, but affordability is absolutely essential. When it’s 40 below,
it’s not like you have the option to not have power in your home
for heat, but sometimes that comes at extraordinary cost. So you
are actually forced to choose between energy and other necessities.
So share with me very briefly, because I have a very important
question after this, how you would prioritize between reliability, af-
fordability, and emissions reductions? And if you only had to pick
two, which ones are you going to prioritize?

We are going to start with you, Ms. See.

Ms. SEE. Well, I think, again, I would start by following the law
and the particular laws that apply to FERC. If T could only pick
those two, I am going to pick the two that are in the laws that Con-
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gress has put into place and that is going to be reliability and af-
fordability.

Senator MURKOWSKI. Okay, thank you.

Mr. Rosner.

Mr. ROSNER. Thank you for the question, Senator.

For me, the priority is reliability, and I think that comes hand-
in-hand with affordability, because without reliability, nothing else
really matters. However, balance is also appropriate and the stat-
ute provides the balance. If honored to be confirmed, I would drive
my decisions off of the statute, court precedent, and I also would
do so in a way that, working with colleagues, to find bipartisan, or
in many cases, the issues you just rose, I think are non-partisan
issues. I think a lot of these issues are fuel-neutral. They are “good
of the country” questions that—what I hope is to work on durable,
bipartisan or non-partisan solutions with colleagues at the Com-
mission. So thank you for the question.

Senator MURKOWSKI. Ms. Chang.

Ms. CHANG. Thank you very much for the question. I completely
share your thought process on the need to balance and choose, if
necessary. I do think reliability is foundational because in this
country, no one will tolerate a significant outage of anything. And
as you say, and I share this from New England, when it’s 30 below,
there is really no choice but to have a sufficient amount of energy
to heat our homes and to power our appliances. So reliability is
still number one, and it’s the economic engine of our country.

Senator MURKOWSKI. Very quickly, because this is a very impor-
tant question, and we have been talking a lot about natural gas,
but there is more out there beyond natural gas. And I want to talk
hydropower for just a moment here because these small-scale hydro
projects, certainly in my state, are making a huge difference in re-
ducing the reliance on costly diesel fuel. This is going to be impor-
tant for us going forward, but we are far from our potential on
hydro, and not only in Alaska, but across the country here. But
part of this is due to the challenges that are related to the permit-
ting and licensing and just the time that is involved and the cost
that is involved. So certainly, timeliness, regulatory certainty,
these are two of the five guiding principles there for FERC, but do
you think that the current regulatory process to license and re-li-
cense hydro projects actually represents these values? And I will
give you a hint, I don’t think so. But I would hope that within the
FERC you would agree that improving these processes would be a
priority there at FERC.

Is everybody nodding their heads?

Ms. CHANG. Yes, yes, and I just want to add, I also share your
interest and understand the value of hydro—large hydro and small
hydro—and Massachusetts is in the same situation, where I see a
lot of value in developing small hydro. And I do think improving—
any kind of streamlining of the process would be extremely impor-
tant.

Thank you, Senator.
hSeglator MURKOWSKI. I am assuming the two of you agree on
that?

Mr. ROSNER. Yes.

Senator MURKOWSKI. Ms. See.
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Ms. SEE. Yes.

Senator MURKOWSKI. Thank you. And I am going to invite each
of you, should you be confirmed, to please come to Alaska. I am not
going to ask you to come for a quick weekend. I am going to ask
you to commit to multiple days. You probably need five days to see
and understand what we are talking about here. I know everyone
looks for a good family vacation, and we can work and we can play
at the same time.

Thank you, Mr. Chairman.

Ms. CHANG. I want to say for my whole family, we are looking
forward to that opportunity. Thank you, Senator.

[Laughter.]

Senator HEINRICH. Senator King.

Senator KING. Thank you, Mr. Chair. I hope it’s not an omen
that when Senator Murkowski started talking about civility some-
one in the audience started to cry.

[Laughter.]

Senator KING. And I suspect I may be the only member of the
U.S. Senate who has ever applied to FERC for a permit. So I un-
derstand the questions that Senator Murkowski was asking.

We have all been talking about grid expansion and the necessity
for an enormous expansion of grid capacity over the next 30 to 40
years as our nation electrifies in a whole series of different ways.
We have got reliability. You all talked about it. I am worried about
cost. Our electric ratepayers are hurting, and for the first time in
my memory, the cost of transmission and distribution is exceeding
the cost of generation, and that is only going to increase as we go
along. My concern is that when we are talking about grid expan-
sion, we first talk about ways to provide additional reliability and
capacity without necessarily entirely rebuilding the grid infrastruc-
ture. For example, this is the current conductor on a high voltage
transmission line. This is a new innovation—carbon based—that
will transfer twice the amount of power with less line losses than
the conventional wire.

[Photo of the conductors referred to follows:]
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Senator KING. The point I am making is, we need to insist that
those who are going to be rebuilding the grid do so in the most
cost-effective way.

Now, this is more expensive, I suspect, but to double the trans-
mission without having to build new towers, new right-of-way, all
of those kinds of things, and as you know, there is something called
GETs, Grid-Enhancing Technologies. How can FERC improve or
ensure that we do GETs first before we fall back on the more ex-
pensive construction option?

Ms. Chang.

Ms. CHANG. Yes, thank you, Senator. That’s another topic that
I have invested a lot of time thinking through and I, too, like you,
believe in advanced technology and we should use to the best pos-
sible way to use advanced technology to

Senator KING. Dynamic line rating, demand response.

Ms. CHANG. Yes, to advance our infrastructure. And as you said,
if we can double, and I have heard that dynamic line rating can
double some facilities’ throughput, and reconductoring with better
tecélnology. The innovation of this country should be a leading edge
and——

Senator KING. I agree with everything, but I think the question
is, how does FERC incent these kinds of developments as opposed
to the conventional rate-based incentive toward construction? I
think that’s the issue.

Mr. Rosner, your thoughts on that question?

Mr. ROSNER. Well, thank you for the question, Senator, and I
would just say at a high level, doing more with less is just common
sense, and that is a mindset that I, if honored to be confirmed,
would bring to the Commission. I think you are alluding to some
of the barriers associated with incentives to deploy.

Senator KING. Correct.

Mr. ROSNER. And

Selnator KING. Show me your incentives and I will show you the
result.

Mr. RosNER. Exactly. And if honored to be confirmed, it would
be a priority for me to consider whether there are ways that the
Commission could overcome those incentives.

Senator KiNG. Thank you.

Mr. ROSNER. Thank you.

Senator KING. Ms. See.

Ms. SEE. I think it is certainly important that we have so many
new developing technologies. I think it’s a really important time in
the country we are in and an important issue for FERC. I think
it’s important to respond to all of these new technologies consistent
with FERC’s statutory authority and I believe that means——

Senator KING. Well, the statutory authority is affordability,
which talks about just and reasonable rates.

Ms. SEE. Right.

Senator KING. I would say rates aren’t reasonable if they are not
based upon the most cost-effective technology.

Ms. SEE. I certainly think that that affordability principle is very
important and also the principle when it comes to equal access to
the market. I think technologies that are able to provide services—
that is baked into the statute—that they should have that equal
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opportunity to compete for the ability to provide. I think that’s im-
portant when FERC is fulfilling its role.

Senator KING. Thank you very much.

In a very short period of time, I think I will leave this question
for the record, perhaps. In New England, anyway, and in many
parts of the country, the gas pipeline system is essentially part of
the grid. Sixty percent of our electricity in New England comes
from natural gas, and there is no natural gas in New England. We
haven’t figured out how to make energy from granite yet. Should
we not be thinking about the regulation of the natural gas pipeline
system as part of the electric grid? Because if the gas pipeline goes
down, you could have the most reliable grid in the world, but that
grid is going to go down.

Ms. See.

Ms. SEE. I certainly share the concerns about reliability for the
natural gas sector, and I think that this is an area where, as I have
said before, I would defer to Congress’ leadership if there is more
responsibility on who the appropriate regulator is in that space.

Senator KING. Thank you.

Mr. Rosner.

Mr. RoOSNER. Thank you for the question, and I share your con-
cern in this area. Again, I echo my colleague here that I would be
delighted to provide you and the members of the Committee with
technical assistance on this question, and if honored to be con-
firmed, I would also work within the Commission’s statutory au-
thority.

Senator KING. I don’t have a pre-determined answer on this
question. I just think it’s something we need to be thinking about.

Mr. RosNER. Understood.

Senator KING. Ms. Chang.

Ms. CHANG. I agree with that. Thank you.

Senator KING. Thank you, Mr. Chairman.

Senator HEINRICH. Thank you.

Senator Hawley.

Senator HAWLEY. Thank you, Mr. Chairman. It’s nice to see you
sitting in that chair, Mr. Chairman. It looks

Senator HEINRICH. Thank you.

Senator HAWLEY. Looks good.

Congratulations to all the nominees. Thank you for being here.

Let me start with an issue that’s very important to the state that
I represent. In the Infrastructure Act that Congress passed a year
or two ago, the bill amended—now law—amended the Federal
Power Act, Section 216, which allows now FERC to designate cer-
tain areas as national transmission corridors in the states, under
certain conditions. There is a three-part test, but the three-part
test is disjunctive, which means that if FERC were to find that the
state regulatory agency was not acting within a certain amount of
time or pursuant to certain conditions, FERC could step in and say,
okay, this is going to be a national transmission corridor. We will
approve it. We will send it forward. Why does that matter to the
State of Missouri? We have a transmission line called the Grain
Belt Express. It’s 800 miles. It connects—runs right across the mid-
dle of Missouri. It is meant to connect Kansas wind farms to con-
sumers on the East Coast. To say that farmers in my state have
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been concerned about this would be a dramatic understatement—
dramatic—not least because, as originally planned, this express
transmission line contained zero power for the State of Missouri.
And then, the corporation that is in charge of it, which is now
Invenergy, it has changed hands a few times, but now it’s
Invenergy, and their CEO was before us not long ago. Invenergy
has freely used the power of eminent domain to seize farmers’
lands, when farmers, and you can appreciate, many of these farm-
ers have been there for generations. And these are small farms.
These are not corporate farms. It’s their livelihood. And they said
no, we don’t want the transmission line to run through our farm.
It’s going to disrupt our farming. Many of them don’t own very
many acres. And Invenergy has said, oh, too bad. We are going to
come in. We are going to take it. And by the way, you are going
to get no power out of it.

Now, they have since amended it. Missouri is going to get a little
bit of power, but it’s still going right across the middle of the state.
Here is what I would like to hear from each of you, and we will
start with you, Ms. See, and come down the line there. Will you
be wary of using this power that you now have under Section 216
to, essentially, bigfoot state authorities and state regulatory agen-
cies to sidestep them, which, if FERC were to do that, it would also
sidestep all of the local citizens, you know, if FERC were to come
in and say, we are going to designate this as a national trans-
mission corridor, farmers in Missouri would have no recourse. I
mean, at least under the current law, they can go to the state agen-
cy, and they have done so. But if FERC is to get involved and just
take over the process, their voices would be completely cut out of
the deal, in this case, much to the benefit of a very large, very prof-
itable corporation.

So my question to you is, will you exercise extreme care and will
you make sure that if/when you are considering such national
transmission corridors, you are protecting the rights of local farm-
ers, local ranchers, and local citizens who can’t afford to hire lobby-
ists, who don’t own these corporations, who are not getting money
out of the deal, but whose livelihoods are tied to the land?

We will start with you, Ms. See.

Ms. SEE. Yes, Senator, Section 216 is an important part of the
law. It is no less of a responsibility of FERC than any other part
of the Federal Power Act. I would take the same care toward faith-
fully adhering and applying that law based on the particular facts
before me. Of course, I am aware that the Commission is in the
midst of rulemaking on this issue, so I would not want to prejudge
any particular issues that may come out of that, but when it comes
to any issues that may come before me, if I were honored to be con-
firmed, I would be looking very closely at the criteria that you and
the other Members of Congress have put into law and taking into
account all of those critically important issues. These are areas
that affect many people, many stakeholders, and I think it’s critical
in these matters, as in the others in the Commission’s jurisdiction,
to look at all of those incredibly closely and to apply the law that
Congress has put in place.

Senator HAWLEY. Okay, good. So you are not going to allow the
corporate interests to trump what local farmers and local ranchers
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need? Because what will happen is, you and I both know, what will
happen is, in these cases, you will have the people who stand to
make lots of money on it. In this case, it’'s a corporation—
Invenergy. And they will be telling you how desperately important
this is, and who you will not hear from are the multi-generation
farmers who live on the land.

So what I want from you is a commitment to remember the peo-
ple who are actually affected here. I know the corporations will be
well represented. I mean, they are probably in this room. But who
won’t be, unless you take it into account, are local farmers, local
producers, local folks.

What about you, Mr. Rosner?

Mr. ROSNER. Thank you for the question, Senator. And yes, I
commit.

Senator HAWLEY. Good. That was easy.

Ms. Chang.

Ms. CHANG. I have great respect for states and local farmers, or
local peoples, and I also commend that the current FERC has an
Office of Public Participation, and I fully support to make sure that
we have—we hear the voices that traditionally have not been
brought into these cases. So I will also commit to make sure that
I look at this type of issue carefully.

Senator HAWLEY. Great.

Ms. CHANG. Thank you.

Senator HAWLEY. Very good.

My time is expired. I have a few more questions for each of you,
and Ms. Chang, I want to ask you, in particular, I think in the past
you have been an opponent of tariffs on solar panels made in
China. I am hoping your view on that has changed, especially in
light of the slave labor we now know that China uses for so many
of its so-called energy projects. I am thinking the Uyghurs, in par-
ticular, but other people are here and want to ask questions so I
will give you those for the record and look forward to your re-
sponses.

Thank you, Mr. Chairman.

Senator KING [presiding]. Thank you.

On behalf of the Chairman, Senator Hirono.

Senator HIRONO. Thank you.

In addressing the fitness to serve of nominees who come before
any of the committees on which I sit, I ask the following two initial
questions, and I will just go down the line, starting with Ms.
Chang.

Since you became a legal adult have you ever made unwanted re-
quests for sexual favors or committed any verbal or physical har-
assment or assault of a sexual nature?

Ms. CHANG. No.

Mr. ROSNER. No.

Ms. SEE. No.

Senator HIRONO. Have you ever faced discipline or entered into
a settlement relating to this kind of conduct?

Ms. CHANG. No.

Mr. ROSNER. No.

Ms. SEE. No.
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Senator HIRONO. For Ms. Chang, Hawaii is transitioning from
heavy reliance on imported petroleum to 100 percent renewable
power and an economy with net-zero carbon pollution by 2045.
Your service as the Massachusetts Under Secretary of Energy and
Climate Solutions gave you the responsibility of helping the state
manage its energy transition goals while ensuring affordable and
reliable energy for the people of your state. How would you apply
the lessons you learned to your work as a FERC Commissioner?

Ms. CHANG. Thank you very much, Senator, for that question. I
have learned a tremendous amount in my time in Massachusetts.
I have learned about various different types of resources as well as
demand-side reduction, if we can, across various different re-
sources. So I do believe in making sure reliability is number one
because, as I said earlier, without reliability we can’t even transi-
tion, and no one in this country will tolerate any outages. So I
think I understand the complexity of the energy systems through
my work in Massachusetts and I will definitely carry that with me
going forward. Thank you, Senator.

Senator HIRONO. For Ms. See.

Ms. See, I recognize the importance of the Chevron doctrine. I
know you are familiar with that doctrine, which recognizes that
Congress delegates authority to technical experts in federal agen-
cies selected by Congress to implement federal law in line with our
Congressional intent. And under the Chevron doctrine, courts give
deference to agency interpretation of federal law. You represented
the State of West Virginia in its case against the EPA, arguing to
strictly limit agency authority. In its 2022 decision in that case, the
Supreme Court used the “major questions” doctrine to basically un-
dermine the Chevron doctrine, and I have a feeling it would not be
long before the Supreme Court just totally eliminates the Chevron
doctrine altogether. And of course, you are, you know, you are cer-
tainly entitled to represent the State of West Virginia in its posi-
tions, but I am curious about your views on agency authority given
that you have been nominated to lead a critical federal commission.
How precise do you think Congress needs to be in delegating au-
thority to agencies? For example, do you think FERC has the au-
thority to consider the carbon pollution impacts of energy infra-
structure despite that not being explicitly mentioned in its author-
izing statute?

Ms. SEE. Thank you, Senator, and you referenced my work in my
current position as an advocate for the State of West Virginia and
others, and as you noted, that is a position that is work I have
done as a lawyer and I take seriously those ethical duties of zeal-
ous representation. I certainly understand that if confirmed, this
would be a different role of acting impartially. And I think that
would be important when it comes to the role of the agencies. As
I have said, my philosophy would be to follow the law. And I would
be looking in these areas to see what exactly has Congress dele-
gated and tasked FERC with doing. I would be looking for that
best interpretation consistent with governing precedent.

Senator HIRONO. Well, based on your arguments that you made
in that case, and the fact that basically the Supreme Court held
for Massachusetts, and applied this major questions doctrine,
which requires Congress to be very precise in its language and its
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delegation of authority to agencies to implement the laws that we
enact. That is a tall order because Congress—it’s pretty much of a
challenge for Congress to deal with whatever contingencies may
arise, and that is why there is this doctrine called the Chevron doc-
trine and delegation of authorities. So my question was, are you
going to, pretty much, should you be confirmed, pretty much be
limiting your work on FERC to the precise language that is in the
law that applies to FERC? And if there is no language that says
FERC should consider the carbon pollution impacts of its decision-
making, that you would not consider such impacts?

Ms. SEE. Senator, my understanding is that FERC, like any
other agency, only has the authority that Congress has delegated
to it. I think that the statute is where that authority begins and
ends. I would be looking at the language, but also at the other tools
of interpretation of the context and purpose that Congress has put
into place in laying out the scope of agency authority.

Senator HIRONO. So in other words, you know, I don’t want to
get into a major argument with you, but we know that the elimi-
nation of the Chevron doctrine would be a major change to agencies
in implementing the laws that Congress passes, and also that it
would require Congress to be very precise. If Congress, for exam-
ple, prevented people from getting—tried to prevent people from
falling through round holes, but somebody fell through a square
hole, then under the statute that person would not be protected.
You know, I am not making this up, believe me, one of the justices
of the Supreme Court made that very clear in how he would inter-
pret federal law and agencies’ interpretations.

What you are saying to me really is that you would very much
want to look at the precise language of the law and I think we need
to be very aware of that.

Thank you, Mr. Chairman.

Senator KING. The Senator from Montana, on behalf of the
Chairman.

Senator DAINES. Thank you, Mr. Chairman, I appreciate that.

I want to congratulate all the nominees and to thank you for
your service. Going through this confirmation process is not easy.
It’s not fun. So thank you.

I am going to ask a number of questions to all three of you. I
would like you to keep your answers, if you could, short and pre-
cise.

Behind me is the mission statement of FERC, which is both on
the website and was republished just recently, in February 2024.

[Poster displaying FERC mission statement follows:]



50

'S}J044D 9AI1LI0R||0D pUe SuedW }a)Jew pue
Aisoje|n3au a1endosdde y3nouayy 3500 ajqeuoseal
e 1e S921AJ9S A319uD Jua1d1y49 Aj|e31WouU0Is pue
9JNJ3S '9JBS "9|qel|aJ 3ulule}qo Ul SIDWNSUO0I }SISSe
03} SI UOISSIW S,)Y34 "Sa14ISnpul |10 pue ‘sed |eanleu
‘A1101439919 9y Jo s1oadse Asy se1endads jeyl Aouasde
|eJ9pay) Juapuadapul ue si (UoISSIWwWOo) Y3 40
JY34) uoissiwwo) Asolejn3day A34au3 |esapad aylL

UOISSTWIIO)) AI0JR[NSY
A3IdU7 TIP3




51

Senator DAINES. It states that FERC’s mission is to, and I am
quoting, “assist consumers in obtaining reliable, safe, secure, and
economically efficient energy.” FERC is not a climate regulator.
FERC is not President Biden’s climate commission. FERC is an
independent body that focuses on safety and economics, period. My
question, and yes or no, do you agree that FERC is an economic
and safety regulator and not a climate regulator?

We will start with Ms. Chang.

Ms. CHANG. Yes.

Senator DAINES. Mr. Rosner.

Mr. ROSNER. Yes, sir.

Senator DAINES. Ms. See.

Ms. SEE. Yes.

Senator DAINES. Former Chairman Glick pushed forward con-
troversial proposals that refocused pipeline approvals away from
consumers and toward climate regulators and climate regulations,
far outside of FERC’s statutory jurisdiction. Current Chairman
Phillips, after hearing from bipartisan members on this Committee,
has rightfully kept those proposals sidelined. Another yes or no—
do you agree that Chairman Glick’s proposals were outside of
FERC’s jurisdiction, and do you support the Commission’s decision
to pull those back?

Ms. Chang.

Ms. CHANG. I understand the tension. I have not reviewed every-
thing in that policy statement—in those policy statements—and if
I were fortunate enough to be confirmed, I will dedicate my time
to better understand the issues at hand.

Senator DAINES. Is that a yes or a no?

Ms. CHANG. That’s a yes that I will commit to understanding the
issues, and I definitely support the current Commission’s decision,
but again

Senator DAINES. But you might bring back the prior Commis-
sion’s direction?

Ms. CHANG. No, I'm sorry, the current Chair’s

Senator DAINES. Current Chair’s, okay. Yes.

Ms. CHANG. Current Chair’s approach.

Senator DAINES. Mr. Rosner.

Mr. ROSNER. Thank you for the question, Senator, and I do agree
with Chairman Phillips’ approach, and if honored to be confirmed,
my focus at the Commission would be ensuring that we have pre-
dictable, transparent, durable, and fair policies that are grounded
in the statute and court precedent.

Senator DAINES. And the reason this question is important is be-
cause it literally was a shift in direction from where Chairman
Phillips was and where Chairman Glick was. I mean, a clear
change in philosophy and direction.

So Ms. See.

Ms. SEE. Yes, Senator, I recognize that dramatic shift in direc-
tion. I think it is important to follow all of the laws that apply to
the Commission. There are some environmental duties that Con-
gress has given in NEPA, but I think you are absolutely correct
when it comes to the primary purpose in the Federal Power Act
and the National Gas Act. I think it is very important that FERC
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takes its role seriously as an economic regulator and follows all as-
pects of the law that apply to it.

Senator DAINES. I want to move to LNG. President Biden re-
cently weaponized the Department of Energy to pause approvals
for LNG exports, which actually overall reduced carbon, putting
our allies and our own economic and energy security at risk. FERC
also plays an important role in LNG export terminal approvals, but
unlike DOE, you are an independent agency. Here is my question:
Will you commit to review all LNG export terminal approvals sole-
ly through FERC’s statutorily defined economic considerations and
not through President Biden’s climate agenda?

And to be fair to Ms. Chang, I will start from this direction and
go this way. So you have to be the leadoff hitter.

Ms. See.

Ms. SEE. Yes, Senator, I think it’s very important that FERC has
an independent role here. I would be looking to FERC’s separate
statutory authorities, which are distinct from the Department of
Energy’s authorities. And I would commit to the timely review of
any applications that come before FERC, if I were honored to be
confirmed.

Senator DAINES. Mr. Rosner.

Mr. ROSNER. Thank you for the question, Senator, and yes,
FERC has its own statute and its own responsibilities under that
statute, and I commit, if honored to be confirmed, to following that
statute, following court precedent, and making decisions in a timely
manner. Thank you.

Senator DAINES. Ms. Chang.

Ms. CHANG. I agree.

Senator DAINES. Okay, thank you.

My last question, and then I see Senator Hoeven has arrived, so
I will try to keep this brief. Senator Cantwell and I have intro-
duced the largest bipartisan hydropower permitting reform bill in
20 years. Current relicensing timelines take nearly a decade and
cost millions of dollars for this reliable, low-cost, zero-carbon source
of power. Yes or no, do you agree that we need to speed up the per-
mitting timelines for hydropower licensing and relicensing in order
to continue to grow our hydropower portfolio?

Ms. Chang.

Ms. CHANG. Thank you for your question, Senator. I always sup-
port streamlining and being more efficient in our processing of li-
censes and applications. So I will dedicate my time, if I have the
fortune to be confirmed, to look into this question because I need
to actually understand what the constraints might be before under-
standing how much streamlining could be conducted. Thank you.

Senator DAINES. Mr. Rosner.

Mr. ROSNER. Thank you for the question, Senator, and I com-
mend you for the impressive bipartisan effort that has emerged
under your leadership. Timely review of hydropower licenses and
relicensing is a priority for me. Thank you.

Senator DAINES. Ms. See.

Ms. SEE. And Senator, I certainly agree with the importance that
hydropower has. I think that efficiency and thorough review is very
important. I also understand the different responsibility that FERC
has when it comes to these licenses that includes a number of fac-
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tors that may not be present in other contexts, particularly safety
factors, which can be critically important in this area. So certainly,
I commit to the importance of timely review, understanding the
thoroughness of the task that Congress has given to FERC in this
area.

Senator DAINES [presiding]. Thank you.

As the Acting Ranking Member, who has been delegated from
the Acting Chairman, I will now delegate both the Chairmanship
and Active Ranking Member responsibility solely to Senator
Hoeven to not only ask your questions, but to run the rest of the
hearing.

Senator Hoeven.

Senator HOEVEN [presiding]. Thank you, Mr. Chairman—MTr.
Acting Chairman. And now, as the Acting Chairman, I think there
are all kind of things that we need to conduct today as far as——

[Laughter.]

Senator DAINES. I am here for unanimous consent, Hoeven, if
you want to, so all right.

Senator HOEVEN. This could go for a while and we may have a
few votes, we will see.

[Laughter.]

Senator HOEVEN. Thanks to all of you for being here. We appre-
ciate it very much.

I want to talk about baseload, you know, that power that is
available 365 days a year, and you know, on the coldest day, and
on the hottest day, in spite of whatever kind of weather we have
and so on and so forth, so to have baseload, that means we are
going to need to have things like coal. And in states like mine, we
are doing some amazing things with carbon capture. We have ad-
dressed SOx, NOx, mercury, and now we are going to crack the
code on CO, capture too. We already have a coal gasification plant
that both captures CO, for enhanced oil recovery (EOR) and it cap-
tures CO, for geologic storage. The EOR is about 50 percent of the
CO; stream. The geologic storage is another 35 percent. That takes
it up to about 85 percent, and they are working up from there.
Okay?

We have a cooperatively owned traditional coal-fired plant that’s
got a program called Project Tundra, where they are working very
closely with the Department of Energy and others, and they are
moving forward with capturing CO, on a traditional coal-fired
plant. And we also have an investor-owned plant at Coal Creek
that is seeking to do the same thing using the 45Q tax credit,
which we worked to get in place. Okay?

So I emphasize, we have had to deal with various emissions
issues in the past—SOx, NOx, mercury, and others. Okay? And
now, they are working to capture CO, and both use it for other en-
ergy as well as geologic storage, but this is something that needs
to be done, you know, on a broad basis, so that it’s commercially
viable, you know, with the kind of programs that get us to that
point. And so, my question to you is, given all that, are you willing
to support making sure that we get energy from all sources, includ-
ing coal, with these latest, greatest technologies that we are not
only developing, but deploying?
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And I would like a response from each of you, starting with you,
Ms. Chang.

Ms. CHANG. Yes, thank you, Senator. And I am fortunate to
know a little bit about the coal facilities as well as the projects to
capture carbon emissions and store them in North Dakota. And
your state has the geology to actually do that. I am super-excited
for the United States to lead in this technology and use the tax
credit that is made available through the various different legisla-
tion to make this happen. And so, I do see that as a potential fu-
ture and a bright future for our ability to capture emissions while
still using our existing fuel resources in this country. Thank you.

Senator HOEVEN. You set a very high bar with that answer. So
I don’t know, Mr. Rosner or Ms. See, if you want to follow or not,
but that was a pretty good answer.

Mr. RosNER. Well, I will try. Thank you for the question, Sen-
ator, and I admire your leadership on carbon capture technology.
What I will say is this—that the past decade of grid challenges has
shown us that there is strength in diversity, a fuel mix, and that
I recognize that and understand that, and if honored to be con-
firmed, that will be something that I pay close attention to.

Senator HOEVEN. Thank you.

Ms. SEE. And at the risk of ruining a good thing, I certainly
agree. I think one of the things that I have had the opportunity to
think through in my current role as a state lawyer and working
with a number of other states, including your state, is seeing the
different resources and innovation and opportunities that states
have when it comes to contributing to our power grids. I think that
is incredibly important, and I think, certainly, when you talk about
the concern about baseload power, that is a concern that I take se-
riously, and that wouldn’t be one that’s just coming from me. I look
at the warnings that we are receiving from electric reliability regu-
lators, from NERC, and from some of the organized power grids
who talk about the importance of this issue too. Certainly, FERC’s
role is to be fuel-source neutral and to support the choices and pref-
erences of the state to make these important generation decisions,
but I think it is important to look at all of those sources, including
the important ones you are talking about and the innovation we
are seeing.

Senator HOEVEN. Which leads right into my second question.
When you talk about being fuel-source neutral, some people call it
using all-of-the-above energy policies, but some people talk about
it, but they don’t really advocate for it. They really want to put up
barriers in a lot of different ways. So for example, for regional grid
operators, if they come in and they decide we only want one kind
of energy, and we are going to skew pricing and regulatory approv-
als and those kinds of things in our, you know, in our system, what
is FERC’s role in making sure—well, wait a minute, not only do
you need 24/7 baseload, you know, throughout your region, but you
affect the other areas as well. And if you are putting externalities
on power providers that are bringing power into your regional grid
system, that can affect the ability to have all sources of energy out
there making sure we have this baseload, and it can undermine the
stability of the grid.
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It seems like this is a really important thing for you all to be on
top of and make sure that we have—that we don’t have those kinds
of problems put up, you know, with a patchwork around the coun-
try, right? What do you do about that? How do you make sure that
is addressed?

Starting with Ms. Chang.

Ms. CHANG. Yes, thank you, Senator. If I understand your ques-
tion correctly, I do think, one, FERC is a technology-neutral regu-
lator, economic regulator. And my understanding is the system op-
erators and the regional transmission organizations are also tech-
nology neutral. So to the extent that——

Senator HOEVEN. But.

Ms. CHANG. To the extent that the market design is somehow,
as you say, skewed, I think FERC does have a role to make sure
that market design and the processes of processing projects, such
as transmission projects, and interconnecting through the trans-
mission infrastructure, is also technology neutral.

Senator HOEVEN. How do you do that? If the system operators
are skewing the playing field, how do you do that?

Ms. CHANG. I think one is to investigate first, what kind of bi-
ases, as you have suggested, exist. And my close workings with
RTOs and ISOs is that they tend to be technology-neutral in their
way of thinking. So it will be very interesting, and I definitely
would be interested in devoting some time to understand your con-
cern. I would be happy to work with you and your staff to better
understand that topic.

Senator HOEVEN. I would appreciate that.

Same question, Mr. Rosner and Ms. See.

Mr. ROSNER. Well, thank you, Senator, and I think the American
public is best served by a regulator that embraces the durability
of a fuel-neutral approach to its decision-making. I think the grid
works best when we allow the grid resources to provide all of the
services that they are technically capable of providing, regardless
of what fuel is powering them.

Senator HOEVEN. But if they skew the playing field, does FERC
have a role?

Mr. ROSNER. I think, yes, absolutely. I think FERC’s responsi-
bility is to make sure that we are providing reliable, affordable en-
ergy at a reasonable price, and if the role is skewed, then I would
wonder whether we are actually realizing those goals.

Senator HOEVEN. Ms. See.

Ms. SEE. And Senator, I agree that I think FERC certainly does
have a role. I think one area that we haven’t talked about as much
is when it comes to its authority for just and reasonable rates, and
part of that is making sure that we have the right market incen-
tives to make sure that we have the innovation that we need, but
also that we are respecting it and properly valuing the generators
that we currently have. I think having an accurately functioning
market that is sending those right price signals is an important
piece of FERC’s jurisdiction in this question.

Senator HOEVEN. Okay. I know I am going a little bit over here,
but last question: Look, everyone talks about permitting reform.
You hear it all the time. The challenge with permitting reform, it
always gets complicated and turns into some of the same problems
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we have now where, you know, the rules, regulations, law, and ev-
erything else, gets interpreted so many ways and you end up with
the same kind of maze that people can’t figure their way through.
And so, you don’t really have the streamlining that you are trying
to get with regulatory reform. One of the things that we did last
year was try to say, okay, and put it in legislation, but already it’s
getting, I think, changed. And that is, for an EA, it needs to be
done in one year or the project is deemed approved, and for an EIS,
it has got to be completed in two years or the project is deemed
approved, so that we don’t go, you know, with these five, seven-
year processes and then end up in litigation to boot.

What is your reaction to this approach of—we are going to have
to simplify it or we are not going to get any streamlining into

Ms. CHANG. Thank you, Senator. I am always in favor of stream-
lining processes. However, I also understand that some processes
are complicated or can be complex. So I have not studied exactly
what the constraints are in these processes for permitting. So I
generally support streamlining permitting.

Senator HOEVEN. Mr. Rosner.

Mr. ROSNER. Thank you, Senator. Timely review of infrastructure
is essential. It’s essential to achieving our economic prosperity in
the country and capturing all the economic opportunity on the hori-
zon. If honored to be confirmed, timely review of infrastructure
would be a priority for me.

Senator HOEVEN. Good.

Ms. SEE. And I agree. I certainly appreciate Congress’s leader-
ship when it comes to more clarity in this area and giving par-
ticular time frames. I think that is something that is important to
carry out. My understanding is FERC had already been doing that
in a large respect, and I know that it is committed to doing the
same from conversations I have had. I look forward to looking into
that issue, but I think that this is an area where predictability and
certainty matters. And I appreciate the leadership Congress has
shown of putting more of those standards into the law.

Senator HOEVEN. But you would agree that we need to do more?

Ms. SEE. I do agree that efficient permitting is very important.
I think it’s important to look at all the factors that you and Con-
gress have told FERC to look at. It is important to be thorough in
that responsibility, but I do think that all of the stakeholders are
entitled to have their government work quickly as they are moving
through those requirements and procedures.

Senator HOEVEN. Thank you.

Okay, thanks to all three of you, I appreciate you being here and
look forward to working with you. We appreciate you being here,
your responsiveness to our questions and concerns, your willing-
ness to take on, obviously, these very important tasks.

Members will have until 6:00 p.m. tomorrow to submit additional
questions for the record.

And I would like to conduct a little more business, but it’s prob-
ably best if I don’t, so, we are adjourned. Thanks so much.

[Whereupon, at 12:06 p.m., the hearing was adjourned.]
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March 21, 2024 Hearing: The Chang, Rosner, See Nominations
Questions for the Record Submitted to Ms. Judy W. Chang

Questions from Senator Ron Wyden

Question 1: How will you prioritize the building out of new transmission lines to bring more
renewable energy online and shore up the resilience of our electrical grid?

Answer: 1 have spent many years working on methods to improve transmission planning, both
in my private sector experience and in state government. This is an area where I can contribute
significantly if I were confirmed. In addition, I understand that the Commission is currently
considering reforms to its transmission planning and cost allocation rules via the Notice of
Proposed Rulemaking in Docket No. RM21-17-000, entitled Building for the Future Through
Electric Regional Transmission Planning and Cost Allocation and Generator Interconnection.
Further, the Commission has issued Order No. 2023, entitled Improvements to Generator
Interconnection Procedures and Agreements, to facilitate more streamlined interconnection of
new generation, including new renewable energy generation. If confirmed, I will support the
Commission’s efforts regarding these issues to ensure the transmission system continues to serve
load in a reliable and economically efficient fashion. A diversity of resources and a certain
degree of redundancy helps resilient operations of the grid because they allow the system to
better withstand failures during unexpected events. If given an opportunity, I commit to working
with my colleagues on these important issues and on other matters that may ensure adequate
resources and reliability.

Question 2: How will you position FERC to best handle physical and cyber security threats to
critical water infrastructure such as hydroelectric facilities?

Answer: Using FERC’s Security Program for Hydropower Projects as guidance, the
Commission’s Office of Energy Projects conducts physical and cyber security inspections and
audits of FERC jurisdictional hydropower projects. I understand that FERC staff work closely
with Licensees to ensure that issues are understood and addressed and that inspections and audits
are prioritized based on the Licensee’s portfolio and on the risk posed by the hydropower
facility. Additionally, I understand that FERC staff coordinate regularly with other federal dam
sector partners and share information regularly with Licensees to provide best practice
information. If confirmed, I will support these ongoing efforts and work with my colleagues to
consider any improvements to the current procedures.

Questions from Senator James E. Risch

Question 1: I am concerned about FERC encroaching on the states’ role in ensuring their
citizens receive reliable and affordable power. It seems FERC will soon be issuing new rules on
transmission planning and cost allocation that could force states to accept transmission lines that
traverse their land and funded by the citizens of the state even though they will receive little or
no benefit.
¢ Will you commit to working with state public utility commissions and give deference to
their determinations as to whether new electric transmission lines benefit or harm their
citizens?
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Answer: As a former member of state government working in energy, I have great respect for
the views and determinations of state public utility commissions, especially in matters related to
electric transmission facilities. As such, if confirmed, I commit to working with states and
considering their views in my decision-making process, consistent with all applicable laws.

e Will you commit to never forcing a State to either unwillingly build transmission or
unwillingly authorize transmission to be built?

Answer: Although I am not a lawyer, my understanding is that the Federal Power Act (FPA)
does not empower the Commission to compel a state to build transmission facilities or authorize
them to be built. While the Commission has limited backstop siting authority under section 216
of the FPA, that authority does not, as I understand it, extend to forcing a state to build or
authorize transmission facilities.

Question 2: One of the biggest questions surrounding the development of long, interregional
transmission lines across the country is answering, “who pays.”
e Do you commit to not imposing the cost of transmission on customers who do not
directly and quantifiably benefit from the lines?

Answer: My understanding is that the FPA requires the Commission to ensure that any costs
that customers pay for transmission facilities are roughly commensurate to the benefits that they
receive from those facilities. If confirmed, I commit to following that requirement.

e Do you commit to respecting the preferences and role of the states through which these
lines might be sited, especially if state commissions oppose passing the cost of the lines
on their consumers?

Answer: As a former member of state government, I respect the preferences of states and
believe that the Commission should carefully consider them as part of all its decision-making
processes, especially when it comes to important and sometimes controversial matters, such as
electric transmission cost allocation. If confirmed, I commit to carefully considering states’
views on these issues expressed in the record of Commission proceedings.

Question 3: The Federal Power Act gives states authority over generation decisions. Should
FERC give states deference on how they generate electricity?

Answer: As you indicate, the FPA gives the states authority to determine their generation
portfolio mix. If confirmed, I pledge to follow the jurisdictional lines that Congress drew in the
FPA.

Question 4: Should FERC give states deference in determining whether or not to join organized
markets?

Answer: Yes. Ibelieve that is a decision best left to the states.
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Question 5: Should FERC give states deference in implementing PURPA regulations?

Answer: Under PURPA, the Commission is tasked with developing rules for implementing the
statute, but Congress left to the states the authority to implement those rules. If confirmed, I will
follow the lines that Congress drew in PURPA.

Question 6: Hydropower is an important component of Idaho’s energy mix. In fact, about 60
percent of the electricity used in Idaho each year is generated by hydropower. What are your
general views about hydropower? In your opinion, do you consider hydropower to be a
renewable energy source?

Answer: Hydropower is one of the most valuable power generation sources that the United
States has. I consider hydropower a clean energy resource.

Question 7: Despite its many benefits, licensing or relicensing a hydropower facility takes
several years. In Idaho, we’ve seen relicensing take more than a decade. FERC issues
hydropower licenses, but the approval process involves many other federal and state agencies
working under various independent statutory authorities. This can lead to delays, redundancies,
conflicts, and increased costs that are ultimately borne by ratepayers. Do you believe Congress
should simplify this process to ensure reasonable timeframes for decisions? If not, please explain
why you believe the current process is working.

Answer: I believe that all government processes should be as efficient and cost-effective as
possible. If I am confirmed, I will be glad to work with my colleagues and Congress to improve
the hydropower licensing process.

Question 8: The issue of how the Commission considers Greenhouse Gas (GHG) emissions in
its certificate proceedings, and the usefulness of the “Social Cost of Carbon” (SCC), has been a
topic of considerable debate at FERC. The Commission has consistently held, most recently in
the so-called “Driftwood compromise,” and in subsequent Commission orders, that there is no
“scientifically accepted method that would enable the Commission to determine the significance
of reasonably foreseeable GHG emissions” and “calculating the social cost of GHGs does not
enable the Commission to determine credibly whether the reasonably foreseeable GHG
emissions associated with a project are significant or not significant in terms of their impact on
global climate change.” This method of not using the SCC to determine significance has been
upheld by the D.C. Circuit. This is appropriate because Congress has directed FERC to oversee
energy markets and infrastructure development, not regulate greenhouse gas emissions.

e If confirmed, will you commit to abide by FERC precedent including the “Driftwood

compromise”? Why or why not?

Answer: While I understand the concern and the tension around the examination of greenhouse
gas emissions associated with the Commission’s certificate proceedings, I have not yet had the
opportunity to examine the relevant court cases and precedents in detail. If I am confirmed, 1
commit to looking closely at this issue and abide by the law.
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Question 9: The United States has been blessed with plentiful reserves of natural gas that can
serve both our own needs and support our allies abroad. Likewise, we have an incredible
interconnected system that stretches across the country to bring natural gas from production
areas to regions of the country in need of energy. Natural gas may be produced hundreds or even
thousands of miles from the pipeline it is traveling through and the area in which it is consumed.
In addition, natural gas production is unpredictable, with individual wells producing at variable
rates based on commodity prices and geology. Natural gas production is also outside of the legal
jurisdiction of FERC. As such, the Commission’s current practice has correctly and
appropriately not viewed upstream emission impacts from production as reasonably foreseeable
under NEPA.

e Do you agree with the Commission that upstream GHG emissions are not reasonably

foreseeable under NEPA? Why or why not?

Answer: I understand the tension around this topic. I have not yet had the opportunity to review
the legal precedents and court cases associated with this question. If I am confirmed, I commit
to carefully examining this issue.

Question 10: Like upstream emissions, it is often impossible for the Commission to reasonably
foresee downstream emissions. When gas is transported to shippers, such as a local distribution
company, there is no way for the Commission nor the project proponent to determine what the
downstream emissions impacts will be, because their visibility ends once natural gas enters the
local utility system. In addition, some natural gas projects transport gas to liquid trading points
within the interstate system. The ultimate destination and uses of this gas is unknowable.
e Do you agree that except in very narrow circumstances the Commission cannot
reasonably foresee downstream emissions for interstate natural gas pipelines?

Answer: I understand the tension around this question but I have not had the opportunity to
examine prior Commission decisions or other legal precedents in detail. If I am confirmed, I
commit to carefully examining this issue.

e Do you agree that a so-called “full burn” estimate used to determine the emissions
impacts of downstream emissions fails to accurately consider such emissions because it
does not reflect typical utilization rates, and is therefore inappropriate for the
Commission to use when considering certificate applications?

Answer: I have not had the opportunity to examine this issue. However, this is a matter that I
will carefully study if I am confirmed.

Question 11: The Commission has consistently rejected the social cost of GHGs as being
inappropriate for consideration in the Commission’s public interest determinations. The
Commission has clearly spoken in numerous orders on this issue. Will you commit to abide by
FERC precedent on the use of the social cost of GHGs?
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Answer: I understand the tension around this issue and that the Commission has addressed it in
prior proceedings, but I have not had the opportunity to examine it in detail. If I am confirmed, I
commit to carefully examining this issue.

Question 12: Longstanding FERC precedent, as well as the text and intent of the Natural Gas
Act, supports the use of long-term precedent agreements as the strongest indicator of market
need for natural gas projects. Natural gas pipeline companies and their shippers are sophisticated
commercial entities and only enter such long-term binding contracts if they are certain that the
project makes economic sense and is truly driven by market need. Do you agree that long-term
precedent agreements remain the single most important demonstrator of need for FERC’s public
interest determination? If not, why not?

Answer: I understand that long-term precedent agreements, particularly between unaffiliated
companies, present evidence for the need for a proposed project.

Questions from Senator Maria Cantwell

Question 1: ANTI-MARKET MANIPULATION ENFORCEMENT

In the wake of the Enron scandal, Congress required greater transparency in electricity and

natural gas markets. And empowered FERC to go after bad actors who manipulated markets to

exploit consumers. Since 2005, FERC has built a permanent cadre of internal energy experts that

continually monitor and investigate anomalous market trends. And anticompetitive behavior.

These policemen on the beat have uncovered numerous schemes. To date approving over 130

settlement agreements, assessing over $800 million in civil penalties, and disgorging over $550

million in illegal profits.

e Do you believe energy markets can be competitive, and produce just and reasonable rates, if
they are not free from market manipulation and other forms of fraud?

Answer: No.

e IfFERC determines that an energy market participant made financial gains based on fraud or
manipulating markets, do each of you believe those misbegotten gains should be promptly
returned to injured parties or consumers?

Answer: Yes, as a general matter, although I would need to examine the facts and circumstances
present in any particular proceeding. It is my understanding that requiring disgorgement of
unjust profits is consistent with long-standing Commission practice.

o What additional authorities, if any, would you like Congress to grant FERC to further
augment their ability to prevent fraud and market manipulation?

Answer: I understand that this is an important topic. I have not yet reviewed any proposed

changes to the Commission’s authority on enforcement matters. If I am confirmed, I will
examine this issue with great care.
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e What are your views of the Energy Consumer Protection Act which would empower FERC
to permanently ban entities that have been caught manipulating electricity or natural gas
markets from trading in energy markets ever again.

Answer: I have not yet reviewed potential proposed changes to the Commission’s authority on
enforcement matters. If I am confirmed, I will examine this issue closely. If Congress gave the
Commission that authority, I commit to enforcing that aspect of the law.

Question 2: MANDATORY RELIABILITY STANDARDS FOR PIPELINES

FERC has already approved and enforced key mandatory reliability standards for the bulk

electric system. Standards that work well and have been around for well over a decade now. But

there are no comparable mandatory and comprehensive standards for the nearly three million

miles of natural gas, oil, and hazardous liquid pipelines that cross the United States.

e Do you believe that the reliability of the bulk power system is interconnected with the
reliability of the natural gas pipeline system?

Answer: Yes. Natural gas generation has become an increasingly important part of the resource
mix in recent years and is expected to remain critical to maintaining electric reliability in the
years to come.

e Are you concerned about the reliability of America’s natural gas pipeline system due to a
growing number of cybersecurity threats?

Answer: The security of the nation’s critical infrastructure, including the natural gas pipeline
system would be one of my top priorities if confirmed. I believe that the Commission should
consider all possible steps to ensure this security, including working with federal partners, such
as the Transportation Security Administration (TSA), which oversees the cybersecurity of the
natural gas pipeline system.

e Do you believe that the mandatory cybersecurity standards that FERC has been setting for
the bulk power sector have increased the grid’s resilience to cyberattack?

Answer: Yes. My understanding is that the mandatory North American Electric Reliability
Corporation (NERC) critical infrastructure protection standards provide a robust baseline level of

protection against malicious cyber actors.

e Are you concerned that future hydrogen pipelines also be vulnerable to cyberattack without
mandatory reliability and cybersecurity standards?

Answer: The security of the nation’s critical infrastructure, including any future hydrogen
pipelines, should continue to be a top national priority when considering potential vulnerability

to cyberattacks.

Question 3: BENEFITS OF HYDROPOWER RELICENSING REFORM
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Hydropower not only makes up over 1/3 of the renewable energy generated in the United States,
and supplies two-thirds of ALL the electricity used in Washington state. I understand that right
now on average, relicensing a hydropower facility takes seven years and the paperwork costs
$3.5 million. Which does not include important costs of new turbines, fish passage, or dam
safety investments. This is despite the reforms Senator Larry Craig and I worked on in 2004 and
was included in the 2005 Energy Bill.

e Do each of you agree that we need to protect this critical source of renewable energy by

streamlining and modernizing the hydropower permitting process?

Answer: Yes.

o Senator Daines and I have a bipartisan relicensing reform proposal — the Community
Hydropower Improvement Act, will you commit to continue working with me and my
staff to ensure that we get this bill right?

Answer: Yes.

Question 4: INCREASING GRID COMMUNICATIONS CAPABILITY IMPROVES
GRID RELIABILITY.
One particular grid reliability opportunity I’d like to get your views on is installing fiber on top
of transmission towers. More communication bandwidth can empower generators and grid
operators with closer to real-time data and visibility they need to respond to extreme weather and
cyberattacks. More bandwidth is also essential to integrating more distributed resources and the
intermittent renewable power sources we need to make our energy system more diverse and
affordable. And fiber not only provides a way to affordably transmit massive amounts of data, it
can do so in a physically secure manner. And this kind of fiber networks can provide private,
closed-loop, cyber secure communications networks that hackers can’t get into. And could
provide the backhaul, middle-mile capacity needed to bring affordable broadband to essentially
every household or business that currently serviced by the grid.
e Do you agree that expanding communications capacity-- along the grid’s existing rights-
of-way-- could provide significant co-benefits for grid reliability, resiliency, and
modernization?

Answer: I agree that expanding the use of fiber optic communications can provide many
benefits including improved communications for generating resources and other grid-connected
devices as well as more secure communications for utilities.

e Would a federal cost share, like what is proposed in the bipartisan GRID Broadband Act,
allow utilities to accelerate grid fiber deployment?

Answer: I have not examined the GRID Broadband Act, but in general, opportunities for federal

cost-shared grants can spur additional interest in utilities in building their own fiber optic
networks or working with private sector partners to do so.
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e Should any new transmission lines approved by FERC be required to include this sort of
communications capacity if it shown to improve reliability and be in the public interest?

Answer: I have not reviewed the Commission’s authority in this area in detail. If confirmed, 1
will do so promptly and be available to discuss with you or your staff.

Question 5: NEED FOR MORE TRANSMISSION
Currently, a lack of transmission capacity has caused lengthy interconnection queues, stalling
billions in urgently needed new generation. This has resulted in increased electricity costs for
consumers. It has meant too many missed rural economic development and job creation
opportunities in the communities that need them most. A recent study found that U.S. consumers
paid an estimated $13.4 billion in 2021 because of some power lines were too congested to
deliver the lowest cost electricity available.

e Do you agree that building out our nation’s transmission capacity is needed to transition

to a more diverse and affordable electricity supply?

Answer: Yes. Increases in transmission capacity can improve reliability and help relieve
congestion so that energy from lower-cost generation resources can be delivered to consumers.

e What do each of you think FERC needs to be doing to encourage or require utilities and
other companies to build out the grid?

Answer: The Commission is currently considering reforms to its transmission planning and cost
allocation processes in the Building for the Future Through Electric Regional Transmission
Planning and Cost Allocation and Generator Interconnection NOPR proceeding, in which it
proposed to require transmission planners to conduct longer-term, more comprehensive regional
transmission planning. As that issue may come before me if confirmed, I do not want to
prejudge how I might act upon it.

e One of the biggest impediments to transmission development is cost allocation — ensuring
that those that benefit from transmission are assigned their fair share (but no more) of the
costs. Do you think FERC has sufficient authority to properly allocate costs or do you
think Congress needs to act to clarify the Commission’s authority?

Answer: Yes, I believe the Commission has sufficient authority to ensure that costs of
transmission facilities are properly allocated to those that benefit from those facilities.
Nevertheless, if Congress were to clarify or augment that authority, then I would implement any
such changes.

o In the Northwest, BPA owns 75% of the high voltage transmission. I have been able to
get BPA additional borrowing authority to invest in transmission. How can FERC help
BPA plan for needed transmission in the region?

Answer: I understand that the Commission’s authority with respect federal power marketing
administrations such as BPA is limited. I also understand that the Commission can support
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voluntary, collaborative planning efforts between BPA and Commission-jurisdictional public
utilities, and, if confirmed, I commit to studying this issue carefully to understand what the
Commission can do in this regard.

Question 6: ENERGY EFFICIENCY QUALIFYING AS A WHOLESALE MARKET
RESOURCE
FERC has historically supported energy efficiency participating as a resource in the FERC
jurisdictional wholesale markets. Currently, energy efficiency resources are allowed to sell into
three Regional Transmission capacity markets. This allows energy efficiency to participate on an
equal footing with electric generating facilities. In addition, FERC Order No. 2222 allows
aggregators to sell bundled energy efficiency into Regional Transmission markets.

e Do you think that energy efficiency has an important role to play in FERC jurisdictional

wholesale markets? If so, please elaborate.

Answer: I believe that all resource types that meet the technical requirements to offer a given
service in a wholesale energy, ancillary service, or capacity market should be permitted to do so.

Question 7: WILDFIRES AND LOW-SAG ADVANCED TRANSMISSION LINES
As we enter the summer months, we are increasingly concerned about wildfires are huge and
growing in my state. One ignition source for wildfires are old powerlines that sag and come in
contact with trees and vegetation. There are technologies, such as low-sag advanced conductors,
that could help. Iunderstand that these transmission lines are utilized widely around the world
and can move two times the amount of power at the same voltage while not experiencing the
same sagging under heavy use that is experienced by steel core transmission lines.
e What do you think the Commission do to facilitate the wider use of this low-sag
transmission technology that has the potential to increase line capacity by getting more
out of the existing grid while minimize wildfire risk?

Answer: I believe that advanced technologies can provide significant benefits and, if confirmed,
I commit to working with my colleagues to realize those potential benefits in a cost-efficient
manner.

e What role generally do you think FERC can play in reducing the risk of wildfires that
have been linked to the electricity grid.

Answer: FPA section 215 gives the Commission authority over the reliable operation of the
interconnected electric transmission system. Those standards include requirements for
transmission operators to maintain vegetation around their lines. If confirmed, I will work with
my colleagues so that the Commission continues to encourage NERC and its Regional Entities to
carefully monitor compliance with the relevant reliability standards in areas where there is a risk
of wildfires.

e What role generally do you think FERC can play in preventing planned or unplanned
blackouts associated with wildfires?
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Answer: I understand that the Commission’s role with respect to planned or unplanned
customer outages due to wildfires is limited, as this issue primarily falls to the states. I also
understand that the Commission has initiated efforts designed to minimize the impact of
wildfires on the grid, including initiatives that consider extreme weather events when conducting
transmission planning. If confirmed, I would work with my colleagues at the Commission to
support these important efforts.

Questions from Senator Mike Lee

Question 1: Recent winter weather events have highlighted the ongoing importance of natural
gas for heating and power generation. For example, a 2023 report from FERC demonstrated just
how close thousands of New Yorkers came to being trapped in their homes without heat during
Winter Storm Elliott.! Had the record cold snap continued, the human harm caused by gas
shortages would have been catastrophic.

Increased deployment of renewables and retirement of coal assets have made the grid more
reliant than ever on gas as a dispatchable source of baseload power. According to the FERC
report, Winter Storm Elliott is just one of several instances over the last decade in which
unplanned cold-weather generation outages jeopardized reliability. Clearly, these events
illustrate the fact that gas pipeline capacity is needed in the foreseeable future to maintain a
resilient system and mitigate outages that threaten human life.

According to the Energy Information Administration, “the least U.S. interstate natural gas
pipeline capacity on record was added in 2022” with FERC certificating “only five projects that
increased capacity to transport natural gas,” most of which were “minor expansions to upgrade
compressor stations” with “only one project adding a relatively small amount of new pipe.”?

A) Do you believe it is fiscally responsible for utilities and states to invest in natural gas
pipelines?

Answer: I believe that investing in natural gas pipelines can be fiscally responsible and that
utilities and states are in the best position to make this determination.

B) Do you believe that more gas pipeline capacity is needed in the foreseeable future?
Answer: Yes.

C) How would you characterize FERC’s role in granting natural gas pipeline certificates?
Answer: The purpose of the Natural Gas Act (NGA) is to encourage the orderly development of

plentiful supplies of natural gas at reasonable prices. The Commission’s role is to review the
record in each individual proceeding and follow the statute and case law.

1 https://www ferc.gov/media/winter-storm-elliott-report-inquiry -bulk-power-sy stem-operations-during-december-
2022

2 hitps://www.eia.gov/todayinenergy/detail php?id=55699#
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D) What should FERC be doing, or not be doing, to bring more certainty to gas pipeline
developers assessing financial risk?

Answer: The Commission can best promote regulatory certainty by acting in a predictable,
consistent manner that follows the law and court precedent.

E) Please describe the importance of precedent agreements for developers assessing
financial risk for pipeline projects.

Answer: As I understand it, precedent agreements provide an important measure of market
demand for a proposed pipeline, but each developer will have its own assessment of financial
risks.

F) FERC is authorized under the Natural Gas Act to certificate interstate gas pipelines when
certificating the pipeline is in the public interest. How do you plan to ensure that the
public interest determination process does not become politicized?

Answer: If I am confirmed, I commit to following the statutes and case law, and making
decisions that are based on the record in each case.

Question 2: Yes or no, should climate change factor into FERC’s public interest
determinations?

Answer: I understand that there are cases that have discussed this issue, but I have not had the
chance to review them carefully. If confirmed, I commit to doing so promptly.

Question 3: Do you believe that FERC should terminate the now-draft Natural Gas Pipeline
(PL18-1) and Interim GHG (PL21-3) Policy Statements?

Answer: I have not carefully reviewed those Policy Statements and so do not have a view at this
time. If confirmed, I commit to closely reviewing the record in these proceedings.

Question 4. Do you believe that FERC should reject the “eyeball” test established in Northern
Natural Gas Company (CP20-503)?3

Answer: I have not had the opportunity to examine this issue. If I am confirmed, I commit to
closely reviewing this issue.

Question S: Please describe your understanding of the principles of //linois Commerce
Commission v. FERC.* Do you believe that ratepayers should only pay rates that are roughly
commensurate with the benefits received from transmission projects? Do you believe that it is

3174 FERC 61,189 (2021)
4576 F.3d 470
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appropriate for FERC to compel the construction of vast amounts of new electric transmission
and, in turn, broaden the population of ratepayers that will bear the costs of transmission
development?

Answer: Although I am not a lawyer, my understanding of //linois Commerce Commission v.
FERC is that the Commission’s statutory requirement to ensure that Commission-jurisdictional
rates are just and reasonable and not unduly discriminatory or preferential means that the costs of
new transmission facilities must be allocated in a manner that is at least roughly commensurate
with the estimated benefits of those facilities. Yes, I believe that ratepayers should only pay
rates that are at least roughly commensurate with the benefits received from transmission
projects.

Question 6: How do you view FERC’s responsibilities considering the Major Questions
Doctrine and the Supreme Court’s decision in West Virginia v. EPA?

Answer: Although I am not a lawyer, my understanding is that West Virginia v. .PA did not
involve any of the statutes that the Commission administers. If confirmed, I will continue to
study this issue and commit to considering the Major Questions Doctrine and West Virginia v.
EPA, as appropriate, in my decision-making process.

Question 7: Please describe your understanding of FERC’s role in ensuring reliable electric
supply.

Answer: Under FPA section 215, the Commission oversees the development and enforcement
of mandatory reliability standards for the bulk-power system. However, I understand that the
FPA also leaves authority with the states to determine their generation portfolio mix.

Question 8: Please describe your understanding of FERC’s role in ensuring affordable electric
supply.

Answer: My understanding is that the Commission’s role under the FPA is to determine
whether the rates for the wholesale sales and transmission of electricity in interstate commerce
are just and reasonable. By implementing that statute, the Commission ensures that electric
supply is affordable for American consumers.

Question 9: Has Congress authorized FERC under the Federal Power Act or Natural Gas Act to
aid or hasten a transition to lower-GHG resources?

Answer: Itis my understanding that FERC is a resource-neutral agency and that Congress has
not given FERC direction on this matter.

Question 10: When it comes to approving reliability must-run contracts for GHG-emitting
resources, will you commit to prioritizing grid reliability over GHG reductions?
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Answer: Generally, if a reliability must-run contract for a resource comes before the
Commission, the system operator has determined that the resource is required to meet a system
reliability need that may not be otherwise met through other market mechanisms. If confirmed, I
will commit to ensuring that the Commission’s review of reliability-must-run contracts ensures
that rates are just and reasonable and not unduly discriminatory or preferential.

Question 11: When FERC issued Order No. 2000 and authorized public utilities to begin
forming Regional Transmission Organizations, it said, “The Commission's goal is to promote
efficiency in wholesale electricity markets and to ensure that electricity consumers pay the
lowest price possible for reliable service.”

If confirmed, will you commit to investigating the question of whether the wholesale
restructuring driven by FERC since Order No. 2000 has ensured that “electricity consumers pay
the lowest price possible for reliable service”?

Answer: I understand that some have raised the concern that wholesale market restructuring has
not resulted in certain benefits as intended. If confirmed, I commit to working with my
colleagues as the Commission may review market design proposals to ensure they are just and
reasonable and will provide consumers affordable, reliable electricity.

Question 12: In your view, how do RTOs and ISOs compare to traditionally regulated regions
in terms of electric reliability? What data leads you to that conclusion?

Answer: I have not compared RTOs and ISOs with traditionally regulated regions in terms of
associated electric reliability. I am open to considering the benefits of both RTOs/ISOs and
traditionally regulated regions in terms of both affordability and reliability. I also recognize that
regions of our country can be very different and that a structure that works well in one region
might not be the best structure for another region.

Question 13: In your view, how do RTOs and ISOs compare to traditionally regulated regions
in terms of electric affordability? What data leads you to that conclusion?

Answer: I have not compared RTOs and ISOs with traditionally regulated regions in terms of
electric affordability. I am open to considering the benefits of both RTOs/ISOs and traditionally
regulated regions in terms of both affordability and reliability. I recognize that regions of our
country can be very different and that a structure that works well in one region might not be the
best structure for another region.

Question 14: In an RTO or ISO, who is ultimately responsible for reliability and resource
adequacy?

Answer: My understanding is that RTOs and ISOs must comply with applicable mandatory
reliability standards that the Commission approves under FPA section 215. However, there are
regional differences in the approaches used to achieve resource adequacy. If confirmed, I will
study this question with great care.
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Question 15: Under what circumstances do you believe it is appropriate for FERC to initiate a
“sua sponte” (on its own accord) FPA section 206 investigation into RTO market failures?

Answer: My understanding is that the Commission can initiate an FPA section 206
investigation if the Commission finds or suspects that the rate, or any rule, regulation, practice,
or contract affecting such rate, charged by any public utility, including an RTO, appears to have
become unjust, unreasonable, or unduly discriminatory or preferential.

Question 16: FERC has long respected regional differences and left joining a Regional
Transmission Organization (RTO) to the voluntary decision of state regulators and utilities. Will
you pledge to never require any state or utility to join a regional market against its will?

Answer: Yes.

Question 17: Subsidies for wind and solar have led to distorted price signals in RTOs, with
prices even going negative in some places. Do distorted price signals lead to distorted resource
allocation? How does this distortion impact reliability?

Answer: In general, price distortions, where they exist, may lead to inefficient investments
which could, in theory, affect reliability. If confirmed, as appropriate, based on specific
proceedings before the Commission, I commit to review the issues associated with wholesale
market pricing mechanisms.

Question 18: Do you believe FERC has any responsibility to show that the policy actions it
undertakes “sua sponte” under Section 206 of the FPA achieve the anticipated results?

Answer: Yes.

Question 19: The EPA has proposed policies that would dramatically impact the reliability of
the grid. Do you believe FERC should play a larger role in the regulatory process for regulatory
actions taken by other federal agencies that may threaten grid reliability?

Answer: My understanding is that there are certain formal mechanisms by which coordinated
reviews of agency rulemakings are to take place to ensure consistency across applicable laws and
prevent conflict with policies or action taken or planned by agencies. I believe that the
Commission should continue to participate in these interagency reviews to provide its expertise
where appropriate.

Question 20: How do you view the current and future role of hydroelectric power in the U.S.
electricity mix?

Answer: I believe that all resource types, including hydroelectric, can play an important role in
ensuring Americans have access to reliable electricity at just and reasonable rates.
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Question 21: How do you view the current and future role of coal power in the U.S. electricity
mix?

Answer: 1 believe that all resource types, including coal resources, can play an important role in
ensuring Americans have access to reliable electricity at just and reasonable rates.

Question 22: How do you view the current and future role of nuclear power in the U.S.
electricity mix?

Answer: I believe that all resource types, including nuclear resources, can play an important
role in ensuring Americans have access to reliable electricity at just and reasonable rates.

Question 23: Under Section 203(a)(2) of the Federal Power Act, holding companies, including
investment companies, that acquire securities of a public utility in an amount of $10 million or
greater must first secure authorization from FERC. The Commission has allowed for some
“blanket authorizations,” where acquisitions are authorized without a case-specific order.
Blanket authorizations are subject to certain requirements, including in certain circumstances a
requirement that a holding company act as a “passive investor” that does not attempt to influence
utility company operations.

Should FERC disqualify investors from Section 203 blanket authorizations who have
demonstrated significant activism or attempted to influence the day-to-day commercial conduct
of a utility company, including (but not limited to):

a) Entering into agreements with other parties, including ESG asset manager groups, to
attempt to force changes in company behavior?

b) Participating in “engagements” with the company in which the investor (or parties
coordinating with the investor) demands that the company change its behavior?

c) Using its shares to vote against directors who have not complied with the investor’s
expressed wishes or expectations?

Answer: I understand that the Commission has an ongoing inquiry into whether and how to
revise its policy on blanket authorizations for investment companies. I have not yet
evaluated this issue. Should I be confirmed, I will take concerns about investor control
seriously, and carefully study the record, including all comments, before making any
decisions.

Question 24: Please assess or describe the effectiveness of FERC Order 1000. In general, do
added layers of federal intervention in state processes complicate or slow these processes?

Should FERC have additional authority to mandate transmission projects over state objections?

Answer: Regional transmission planning processes under Order No. 1000 have become more
open and transparent, allowing more participation by stakeholders, and provided information for
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the public to understand how and why transmission providers identify and evaluate new regional
transmission facilities. I understand that the Commission is currently considering whether to
reform its regional transmission planning and cost allocation requirements in its Building for the
Future Through Electric Regional Transmission Planning and Cost Allocation and Generator
Interconnection NOPR in Docket No. RM21-17-000. If confirmed, I would work with my
colleagues to examine these important issues.

With respect to the interaction between federal and state processes, I believe that the
Commission should work with its state counterparts in an efficient and productive manner.

Questions from Senator Bernard Sanders

Question 1: Courts have determined that FERC must consider climate and other environmental
impacts of gas projects. In the Sierra Club v Federal Energy Regulatory Commission court case
in 2017, the D.C. Circuit concluded that the National Environmental Policy Act obligates FERC
to consider reasonably foreseeable indirect effects, including greenhouse gas emissions, from
production and use of gas transported by pipelines. Following the Sabal Trail case, courts have
repeatedly affirmed that FERC must consider a pipeline’s impact on climate change in its review
of new natural gas infrastructure, like in the 2022 Food and Water Watch v. Federal Energy
Regulatory Commission court case.
a. Do you agree that greenhouse gas emissions are a relevant public interest factor, and that
FERC should consider and report on greenhouse gas emissions as part of the permitting
process?

Answer: I have not had the opportunity to examine this issue and review the relevant case law.
If confirmed, I commit to studying the issue, and will follow the statutes and the relevant case
law in any decisions.

b. Do you agree that climate change is a relevant public interest factor, and that FERC
should consider and report on climate change impacts as part of the permitting process?

Answer: I have not had the opportunity to review the case law on this topic. If confirmed, this
is an issue I will carefully review and study.

Question 2: If confirmed, would you ever deny an application, or dissent on an application,
based on the greenhouse gas emissions of a proposed project?

Answer: If I am confirmed, I will carefully consider each case based on the record. I cannot
prejudge how I might vote on future matters.

Question 3: Environmental justice communities overwhelmingly bear the brunt of negative

impacts from siting decisions related to fossil fuel infrastructure, including disproportionate and
persistent public health risks and decreased quality of life. Despite these negative impacts, FERC
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has never denied a fossil fuel project permit on the grounds of disproportionate negative impacts
to environmental justice communities.
a. If confirmed, how will you weigh harms to communities living at the site of natural gas
export terminals and natural gas extraction sites as a public interest factor?

Answer: I understand that the Commission examines the impacts of proposed projects on
environmental justice communities. If I am confirmed, I look forward to working with my
colleagues to support this work.

b. If confirmed, would you ever deny an application, or dissent on an application, based on
the negative impacts of a proposed project on environmental justice communities?

Answer: If I am confirmed, I will carefully consider each case based on the record. I cannot
prejudge how I might vote on future matters.

Question 4: The failure of frozen fossil fuel infrastructure was the primary reason for massive
electric power outages during Winter Storm Elliot in late 2022 and Winter Storm Uri during
early 2021. For example, the FERC-NERC report on Winter Storm Elliot found that natural gas
plants accounted for over 63% of outages and derates and coal/lignite accounted for 23% across
the event area; for Winter Storm Uri, those event-wide outages were 55% and 18% respectively.
Storm-related outages have led to catastrophic loss of life and billions of dollars in economic
damages.

a. Inyour view, did fossil fuels provide more or less reliable energy than renewable sources

of power like wind and solar during these recent winter storm events?

Answer: I understand that the FERC-NERC reports on Winter Storms Elliott and Uri indicate
that generators of all types experienced unplanned outages and derates during those events. 1
have not undertaken an analysis of the relative performance of different types of generators.

b. If confirmed, how will you factor these recent fossil fuel infrastructure failures into your
consideration of energy infrastructure permitting decisions?

Answer: I believe that would depend on the record in individual proceedings and what that
record indicates for the relevant statutory standards.

Questions from Senator Steve Daines
Question 1: Ms. Chang, under the Natural Gas Act, does FERC have the authority to consider

upstream and downstream greenhouse gas emissions of a natural gas pipeline when issuing a
certificate of public convenience and necessity?
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Answer: I have not had the opportunity to examine this question in detail. If confirmed, I
commit to reviewing the case law on this issue and acting in accordance with the statutes and the
relevant case law.

Question 2: Ms. Chang, what role does FERC have in the regulation of greenhouse gas
emissions?

Answer: Although I am not a lawyer, it is my understanding that the Commission does not
regulate greenhouse gas emissions, but does, for example, study those emissions when it
performs its environmental analyses under the National Environmental Policy Act when siting
various types of energy infrastructure.

Question 3: Ms. Chang, can FERC deny a certificate of public convenience and necessity based
on a project’s upstream or downstream greenhouse gas emissions?

Answer: I have not had the opportunity to review case law on upstream and downstream
emissions, but if confirmed, I commit to reviewing the issue and acting in accordance with the
statute and case law.

Question 4: Ms. Chang, how do you define “public convenience and necessity” as it is used in
the Natural Gas Act?

Answer: Although I am not a lawyer, my understanding is that courts have equated that term
with the public interest.

Question S: Ms. Chang, what factors should the Commission review when deciding if the
operation, sale, service, construction, extension, or acquisition of a natural gas pipeline is a
“public convenience and necessity”?

Answer: I believe the Commission should act consistent with the statutory purpose of the NGA,
which is to encourage the orderly development of plentiful supplies of natural gas at reasonable
prices. I can commit to a fact-based determination after reviewing the record before me, in
accordance with the statutory principles of the NGA.

Question 6: Ms. Chang, does a customer’s willingness to subscribe to long-term pipeline
capacity demonstrate pipeline need?

Answer: A customer’s willingness to subscribe to long-term pipeline capacity can serve as a
demonstration of project need.

Question 7: Ms. Chang, would you weigh a speculative economic study higher than real-life
contracts when deciding if a project is economical?

Answer: I have not had the opportunity to closely consider this question, but if confirmed, I
commit to closely examining the record in each case to make a determination.
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Question 8: Ms. Chang, can FERC require companies to pay-for or mitigate upstream or
downstream greenhouse gas emissions not directly connected to a natural gas pipeline project
under the jurisdiction of FERC?

Answer: I have not had the opportunity to closely consider this question but commit to doing so
if I am confirmed and if the issue is raised before the Commission.

Question 9: Ms. Chang, how do you define “consistent with the public interest” as it is used in
the Natural Gas Act?

Answer: I believe that “consistent with the public interest” means that, on balance, an action
provides public benefits. Under the NGA, those benefits are the objective of the statute: to
encourage the orderly development of plentiful supplies of natural gas at reasonable prices.

Question 10: Ms. Chang, what factors should the Commission review when deciding if an LNG
terminal is “consistent with the public interest”?

Answer: I believe that the Commission should examine all relevant potential impacts of a
proposed project that have been introduced to the record of that particular proceeding.

Question 11: Ms. Chang, where in the Natural Gas Act, or other statutes granting FERC
regulatory powers, is FERC granted the power to regulate greenhouse gas emissions?

Answer: I am not aware of anything in the NGA or other statutes that explicitly addresses
greenhouse gas emissions.

Question 12: Ms. Chang, do you believe that the premature or forced closure of existing coal
and other fossil fuel generating plants, like the Colstrip Power Plant in Montana, will impact the
reliability of the electrical grid, both regionally and as a whole, and the affordability for
customers who depended on the energy produced at the prematurely closed locations?

Answer: Overseeing the reliability of the bulk-power system is the Commission’s most
important responsibility. If confirmed, I commit to carefully evaluating the impact of generator
retirements on both electric reliability and affordability and, where necessary, taking appropriate
action within FERC’s jurisdiction.

Question 13: Ms. Chang, do you believe that it is FERC’s responsibility to ensure that the grid
remains reliable?

Answer: Yes. Maintaining reliability is the Commission’s single most important responsibility.

Question 14: Ms. Chang, as part of FERC’s mission to ensure that consumers have reliable
energy services, do you believe that it is FERC’s role as an independent agency to inform other
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agencies of the impact of proposals that could affect the reliability of the grid and, when
necessary, push back on agencies in order to minimize adverse impacts to the electrical grid?

Answer: It is my understanding that there are formal mechanisms by which coordinated reviews
of agency rulemakings take place to ensure consistence with applicable law and prevent conflict
with policies or action taken or planned by other agencies. I believe that the Commission should
continue to participate in these interagency reviews to provide its expertise in appropriate
circumstances.

Question 15: Ms. Chang, according to the Energy Information Agency “global energy
consumption will increase nearly 50% over the next 30 years”. Do you agree that in order to
maintain reliability, which is a factor FERC’s mission statement specifically mentions, the
United States should maintain a balanced energy portfolio that includes baseload power like
hydro, coal, gas and nuclear as well as intermittent resources like wind, solar, and other
emerging technologies?

Answer: To ensure the reliability of our grid we need a mix of many types of resources, and
each type of resource has its place in ensuring reliable service for our nation.

Question 16: Ms. Chang, do you believe that international climate commitments should
overrule an individual state’s decision to deploy or operate coal or natural gas power plants?

Answer: My understanding is that states have the authority for power generation resource mix
within their boundaries, and I would respect that authority if confirmed as Commissioner.

Question 17: Ms. Chang, do you believe that one state should have the ability to block another
state’s decision to deploy or operate coal or natural gas power plants?

Answer: Under the FPA, FERC regulates the rates, terms, and conditions for the transmission of
electric energy in interstate commerce and the sale of electric energy at wholesale in interstate
commerce. I understand that states retain authority over power generation resources within their
boundaries, and I intend to respect that authority if confirmed as Commissioner.

Question 18: Ms. Chang, do you believe that coal and natural gas play an important role in the
reliability of the electric grid?

Answer: Yes. Coal and natural gas fired generation currently play an important role in
maintaining the reliability of the electric grid.

Question 19: Ms. Chang, nearly half of the non-federal hydropower fleet will need to be
relicensed in the next decade, accounting for hundreds of projects and thousands of megawatts.
As discussed during the hearing, I have introduced a bipartisan solution to speed up permitting,
increase tribal voices, and protect fish habitat. Do you support the goals of my legislation and
will you commit to working with me to get hydropower licensing reform signed into law?
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Answer: I support your goals of speeding up permitting, increasing tribal voices, and protecting
fish habitat. I have not reviewed the legislation in detail but commit to do so if I am confirmed.
Similarly, if confirmed, I commit to supporting and working with my fellow Commissioners to
implement any proposed reforms that Congress enacts.

Question 20: Ms. Chang, what actions do you think FERC could take today to speed up
hydropower licensing and relicensing?

Answer: | have not had the opportunity to study this matter in detail, but, if I am confirmed, I
commit to working with my colleagues toward this goal.

Question 21: Ms. Chang, do you agree that we should expand hydropower generation
throughout the United States?

Answer: Hydropower is an important part of the nation’s energy mix. I support development of
hydropower resources and would continue to do so, if confirmed.

Question 22: Ms. Chang, do you support breaching the Lower Snake River hydropower dams?

Answer: I have not had the chance to study this issue in detail, but I understand that these
projects are federal facilities that are not regulated by the Commission.

Question 23: Ms. Chang, do you believe the breaching of federal or non-federal hydropower
dams could negatively affect grid reliability and energy prices?

Answer: I have not had the chance to study this issue, but if confirmed, I commit to learning
about this important matter.

Question 24: Ms. Chang, according to the Energy Information Agency from 2020-2023 the
average price of electricity has increased from 13.15 cents per kilowatt-hour to 15.98 cents per
kilowatt-hour. What do you see as a driving factor of this increase?

Answer: I have not specifically examined this issue, but, in general, many factors drive changes
in wholesale electric prices, including, of course, supply and demand factors. Over the period,
2020-2023, I understand that changes in natural gas prices played a significant role in changing
the wholesale price of electricity. For instance, the overall increase in natural gas prices from
2020-2023 contributed to the increase in the average price of wholesale electricity over the same
period. In the other direction, I understand that the decrease in natural gas prices year-on-year
from 2022 to 2023 contributed to lower wholesale electricity prices in 2023 compared to 2022.

Question 25: Ms. Chang, if confirmed what actions would you take to help curb or lower
energy costs?

Answer: Consistent with the Commission’s statutory mandate, if confirmed, I will evaluate
proposed tariff rates and related provisions that come before the Commission to ensure that they
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are just and reasonable and not unduly discriminatory or preferential. I also understand that the
Commission can exercise its authority under FPA section 206 and NGA section 5 to establish
just and reasonable rates if the Commission identifies existing tariff provisions that are resulting
in unjust, unreasonable, or unduly discriminatory or preferential rates.

Question 26: Ms. Chang, in what circumstance would you deny a project that helped decrease
energy costs and increase reliability?

Answer: It is difficult to answer this question in the abstract without carefully examining the
record of individual cases. If confirmed, I commit to carefully considering the facts of each
proceeding and acting in accordance with the Commission’s statutory responsibilities.

Question 27: Ms. Chang, in your opinion what are the most important steps FERC should take
to improve the reliability of our energy systems?

Answer: Although I believe that maintaining reliability is the Commission’s single most
important responsibility, I have not at this time identified the most important steps that the
Commission should take to fulfill that mandate. If confirmed, I commit to working with my
colleagues and FERC staff to identify those issues within the Commission’s jurisdiction that
warrant further action.

Question 28: Ms. Chang, what statutory limitations exist that limit FERC from considering
environmental justice when making regulatory decisions?

Answer: It is my understanding that the Commission must ensure that any steps it takes to
consider environmental justice in regulatory decisions are consistent with its statutory authority,
including under the FPA and NGA.

Question 29: Ms. Chang, how do you plan to balance the rapid rate of baseload plant
retirements across the country and the current push to transition to an electrified economy?

Answer: This is a critically important issue and involves different aspects of the Commission’s
authority. For example, I support the Commission’s efforts to streamline the generator
interconnection process, improve long-term transmission planning, and facilitate transmission
development, including increased interregional transmission capacity. These efforts can help to
ensure the nation continues to reliably meet its electric needs as the resource mix changes and the
demand for electricity grows over time.

Question 30: Ms. Chang, if confirmed what will be your top three priorities on the
commission?

Answer:

- Ensure reliable electricity and natural gas service across the United States.
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- Improve the transmission planning process and accelerate the development of beneficial
transmission facilities

- Improve or streamline permitting processes wherever reasonable and consistent with the
Commission’s statutory responsibilities.

Question 31: Ms. Chang, FERC’s mission statement states “FERC’s mission is to assist
consumers in obtaining reliable, safe, secure, and economically efficient energy services at a
reasonable cost.” In this context how do you define “reliable”?

Answer: In the context of the Commission’s mission statement, I consider “reliable” to mean
“reliable operation” of the grid as stated in in section 215 of the FPA.

Question 32: Ms. Chang, FERC’s mission statement states “FERC’s mission is to assist
consumers in obtaining reliable, safe, secure, and economically efficient energy services at a
reasonable cost.” In this context how do you define “safe”?

Answer: I consider “safe” to mean being able to operate in a manner that does not pose
significant risks to life, health, property, or the environment.

Question 33: Ms. Chang, FERC’s mission statement states “FERC’s mission is to assist
consumers in obtaining reliable, safe, secure, and economically efficient energy services at a
reasonable cost.” In this context how do you define “secure”?

Answer: In the context of the Commission’s mission statement, I consider “secure” to mean
minimizing risk to the public associated with energy infrastructure within the Commission’s
jurisdiction, including by safeguarding such infrastructure from emerging physical and cyber
threats.

Question 34: Ms. Chang, FERC’s mission statement states “FERC’s mission is to assist
consumers in obtaining reliable, safe, secure, and economically efficient energy services at a
reasonable cost.” In this context how do you define “economically efficient”?

Answer: In the context of FERC’s mission, “economically efficient energy services” are
services obtained at a cost that reasonably reflects the cost of providing the services.

Question 35: Ms. Chang, FERC’s mission statement states “FERC’s mission is to assist
consumers in obtaining reliable, safe, secure, and economically efficient energy services at a
reasonable cost.” In this context how do you define “at a reasonable cost”?

Answer: Please see my answer to Question 34 above.
Question 36: Ms. Chang, FERC’s mission statement states “FERC’s mission is to assist
consumers in obtaining reliable, safe, secure, and economically efficient energy services at a

reasonable cost.” Are there factors outside of those listed that you would apply when deciding to
approve or deny a project?
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Answer: [ believe those factors are an appropriate reflection of the Commission’s mission.

Question 37: Ms. Chang, when weighing public comments on a proposed project, would you
weigh local constituents’ comments whose lives, jobs, and communities are directly affected
over those of out-of-state, international, or other constituents who are not directly affected by a
project?

Answer: If I am confirmed, I will carefully weigh all comments that are filed with the
Commission.

Question 38: Ms. Chang, there are examples of current and former administration officials who
do not reside in the city or immediate area of their duty station. This can make it difficult to both
manage staff and importantly take meetings and hear feedback from stakeholders and
constituents wishing to petition their government. If confirmed, would there be anything
precluding you from residing within close proximity to FERC’s offices in order to best fulfill
your role on the Commission?

Answer: No.
Questions from Senator Catherine Cortez Masto

Question 1: The Fiscal Year (FY) 2025 Budget Request for the Federal Energy Regulatory
Commission (FERC) continues to prioritize a strong and robust enforcement program.
Specifically, one of FERC’s objectives for FY25 is to strengthen its ability to detect and deter
energy market manipulation. This builds on FERC’s Seventeenth Annual Report on
Enforcement, which determined that at least eleven of the nineteen manipulation cases opened
during FY23 involved potential market manipulation.

Earlier this Congress, I co-introduced S.1410, the Energy Consumer Protection Act, in order to
provide FERC with additional authority and tools to deter traders that repeatedly manipulate
electricity and natural gas markets. During a Senate Committee on Energy and Natural
Resources hearing on May 4, 2023, Chair Phillips, Commissioners Clements and Christie, and
former Commissioner Danly all expressed their support for the purpose of S.1410.

If confirmed, how would you work to combat energy market manipulation? Are you supportive
of S.1410? Why or why not?

Answer: If confirmed, I would use the full array of the Commission’s enforcement tools to
combat market manipulation, including the use of civil penalties and disgorgement. I am
supportive of efforts to prevent bad actors from manipulating and causing serious harm to energy
markets.

Questions from Senator Cindy Hyde-Smith
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Question 1: I believe it is critical to continue investing in our nation’s natural gas infrastructure
to achieve America’s energy security, reliability, and affordability. With the continued push to
further grow renewable energy reliance, what do you see as the role of natural gas as part of the
U.S. energy portfolio in the short- and long-term? Will a growing reliance on renewable energy
cause us to require additional natural gas infrastructure to provide flexible and dispatchable fuel
and storage?

Answer: I believe natural gas will continue to play a role in our nation’s energy portfolio
because it provides fuel for dispatchable resources and diversity in our energy mix. As1
understand, Commission staff’s October 2023 report in response to Winter Storm Elliott
recommended a study to determine if additional natural gas infrastructure is needed to support
the reliability of the electric grid. I support such further analysis, and I remain committed to
ensuring our nation’s energy security, reliability, and affordability.

Question 2: As a matter of public policy and your interest in FERC’s ensuring stability and
reliability of U.S. LNG, if facilities have been operating at or above nameplate capacity for a
period of years, then does it make sense for such facilities to delay their in-service date?

Answer: I have not had the opportunity to study this issue, but if confirmed, I can commit to
looking further at it.

Question 3: In your view and experience, how many shipped cargoes would be reasonable
before a facility should be deemed “in service,” as a matter of public convenience and necessity?

Answer: I have not had the opportunity to study this issue. If confirmed, I commit to better
understand this issue.

Question 4: FERC has long and prudently respected regional differences and left joining a
Regional Transmission Organization to the voluntary decision of state regulators and utilities.
Do you agree on the importance of respecting regional differences and state jurisdictional
authority and therefore do you pledge to not impose an RTO on regions, states, and utilities if
they do not want one?

Answer: Participation in organized energy markets — regional transmission organizations
(RTOs) and independent system operators (ISOs) — is a voluntary decision for utilities and their
state regulators. I respect states’ and utilities’ preferences and decisions regarding RTO/ISO
membership.

Question S: As it relates to your oversight of the RTOs and ISOs, if confirmed, do you commit
to exercising your jurisdictional mandate to ensure that rates are just and reasonable? Do you
believe that the outsized problems in RTOs may be leading to unjust and unreasonable rates?

Answer: 1 believe it is appropriate for the Commission to initiate an FPA section 206
investigation if the Commission finds that the rate, or any rule, regulation, practice, or contract

Page 25 of 31



83

U.S. Senate Committee on Energy and Natural Resources
March 21, 2024 Hearing: The Chang, Rosner, See Nominations
Questions for the Record Submitted to Ms. Judy W. Chang

affecting such rate, charged by any public utility, including an RTO or ISO, appears to have
become unjust, unreasonable, or unduly discriminatory or preferential.

Questions from Senator Josh Hawley

Question 1: What do you believe are the greatest challenges facing FERC?

Answer: The Commission is facing a number of important and complex issues at the moment.
Those include developing needed energy infrastructure, maintaining electric reliability
throughout a time of unprecedented change in the industry, and ensuring that customers are able
to afford the energy on which they depend.

Question 2: What do you believe are the greatest opportunities before FERC?

Answer: I believe the greatest opportunity is to improve transmission planning and advance
beneficial transmission development.

Question 3: If confirmed, what will be your top three priorities in office?
Answer:

- Ensure reliable electricity and natural gas service across the United States

- Improve the transmission planning process and accelerate the development of beneficial
transmission facilities

- Improve or streamline permitting processes wherever reasonable and consistent with the
Commission’s statutory responsibilities.

Question 4: If you are called to testify before this committee in a year’s time, by what objective
metrics should the committee evaluate your performance?

Answer: I believe that the best measure of my performance is whether I am independently
evaluating the facts and circumstances of each proceeding in light of the governing law, which I
firmly commit to doing.

Question 5: If confirmed, what concrete steps do you plan to take to ease the regulatory burden
on small businesses?

Answer: If confirmed, I would be mindful of the regulatory burdens on all regulated entities,
including any small businesses, and would attempt to reduce those burdens where appropriate
and consistent with the Commission’s statutory obligations.

Question 6: Which predecessor(s) in the position to which you have been nominated do you
most admire, and why?

Answer: James (Jim) Hoecker was the FERC chairman from 1997 to 2001. While at the
Commission, he was instrumental in promoting competitive energy markets and opened
transmission access to third-party generators. But it is not just his accomplishments that I
admire. It is that Jim is a great listener and fully appreciates and considers various perspectives
when making decisions.
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Question 7: What episodes in American history best inform your understanding of the agency’s
mission?

Answer: In the 1990s, numerous states deregulated their electricity markets, with the goal to
induce competition and reduce costs to consumers. At that time, FERC assumed a pivotal role in
facilitating and overseeing these changes by setting rules for open access to electric transmission
lines and competition in wholesale electricity markets. The insights gained from those historical
changes continue to shape FERC's ongoing objectives to ensure just and reasonable rates for
wholesale electricity customers nationwide.

Question 8: Since you were first contacted about being considered for this nomination, have you
deleted, attempted to delete, or made private any content on your social media? If so, please
produce copies of all originals.

Answer: No. I have not deleted or attempted to delete or made private any content on my social
media since I was contacted about being considered for this nomination.

Question 9: What do you believe is the proper role of cost-benefit analysis in agency regulation?

Answer: While costs are a key consideration, the Commission has broad discretion to weigh a
variety of non-cost factors in evaluating whether proposals are just and reasonable. For example,
1 think it is important to consider comments submitted regarding the proposals and the economic
principles in determining whether a proposal is just and reasonable.

Question 10: In your view, what are the three greatest areas of waste, fraud, and abuse at the
agency to which you have been nominated?

Answer: As I have not worked at the Commission, I cannot speculate as to any areas of waste,
fraud, and abuse that may or may not exist.

Question 11: In your view, what are three areas of bureaucratic red tape that should be
eliminated at the agency to which you have been nominated?

Answer: As I have not worked at the Commission, I do not have a view on any areas of
bureaucratic red tape that should be eliminated. However, I believe that the Commission should
strive to process its matters as efficiently and expeditiously as possible.

Question 12: Do you or your spouse hold any individual shares in companies regulated by
FERC?

Answer: My financial holdings and my spouse’s financial holdings have been reviewed by the
Office of Government Ethics and the Commission’s Designated Agency Ethics Official (DAEO).
If confirmed, I will divest all investments that may present a perception of conflict of interest
pursuant to the guidance of the Commission’s DAEO.

Question 13: Have you ever explicitly considered race when making hiring decisions? If so,
please describe the circumstances.

Answer: No.
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Question 14: If confirmed, what concrete steps do you plan to take to partner with State and
local governments to fulfill the agency’s mission?

Answer: As a former member of state government, I believe that state and local governments
bring valuable and unique perspectives, including with respect to many of the most important
issues before the Commission. As such, if confirmed, I would carefully consider state and local
government perspectives in Commission proceedings and I would be open to meeting with
members of state and local governments should they choose to do so.

Question 15: If confirmed, what concrete steps do you plan to take to address concerns of
residents in Missouri?

Answer: If confirmed, I would carefully review and consider any views expressed by Missouri
residents in Commission proceedings and factor them into my decision-making process.

Question 16: Have you or any member of your family ever had any commercial relationship
with the Chinese Community Party or a China-based business entity?

Answer: No.
Question 17: Do you have any experience working with artificial intelligence?

Answer: I have experience working with artificial intelligence only through the use of large
language model in conducting research.

Question 18: Do you have any experience with cybersecurity?

Answer: | have experience with cybersecurity only in discussions with utilities that are engaged
in implementing cybersecurity.

Question 19: Why do you believe that the regulatory state is sufficiently larger today than it was
70 years ago? If so, why do you believe that is?

Answer: 1 do not have an opinion on this topic.
Question 20: If confirmed, what steps would you take to guard against regulatory capture?

Answer: I believe that the best safeguard against regulatory capture is independent decision-
making based on the facts, circumstances, and law applicable to each Commission proceeding.
If confirmed, I commit to bringing such an independent perspective to everything I would do at
the Commission and would carefully and critically review the record and applicable law in every
proceeding.

Question 21: What areas of the agency’s mission do you believe are most in need of further
study?

Answer: I have not yet formed an opinion on this topic.
Question 22: What in your record speaks to your ability to work in a bipartisan manner?

Answer: I have worked for a Republican governor, his administration, and with the state’s
predominantly Democratic legislature in setting Massachusetts energy policies.
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Question 23: If confirmed, what concrete steps would you take to promote the hiring and
retention of agency employees outside of the Washington D.C. area, including in regional offices
in States like Missouri or through telework?

Answer: Iunderstand that FERC offers potential candidates attractive workplace flexibilities
such as telework and remote work, and alternative work schedules. also understand that FERC
holds recruitment fairs and has created a presence on social media to provide prospective
employees, including prospective remote employees, additional information about the benefits
the Commission offers. If confirmed, I would work with the Chairman to ensure that FERC
retains these existing strategies to hire and retain employees located within and outside of the
Washington D.C. area.

Question 24: In your opinion, what statutory authorities do you believe are currently
underutilized by the agency?

Answer: I do not have an opinion on what statutory authorities are underutilized by the
Commission. But, if confirmed, I commit to appropriately exercising the authority that Congress
has given the Commission.

Question 25: What is the applicable legal standard for reversing a prior agency policy?

Answer: Although I am not a lawyer, my understanding is that an agency may reverse a prior
agency policy if it can make three showings: (1) the new policy is permissible under the statute,
(2) there are good reasons for the new policy and the agency explains its reasoning for the
change, and (3) the agency believes the new policy to be better than the old one.

Question 26: In 2012, you co-author a report titled “The Employment Impacts of Proposed Tariffs
on Chinese Manufactured Photovoltaic Cells and Modules,” which analyzed “the employment
impacts of a proposed trade restriction on Chinese-manufactured crystalline photovoltaic cells and
modules.” The report concluded that “the economic basis for evaluating an import tariff is whether
there is a gain to both consumers and producers. We estimate that consumers lose more than
producers gain, resulting in a net revenue loss of between $621million and $2.6 billion.”

a. Do you stand by the conclusion in this report that the United States should not have
imposed tariffs on Chinese-manufactured crystalline photovoltaic cells and
modules?

Answer: The conclusion of that report was based on the fact that most of the solar-related jobs in
the United States in 2012 were installation jobs. Thus, imposing tariffs would increase prices in
the United States and reduce solar installation jobs. The market for solar PV has changed
significantly since then alongside increasing diversity of solar-related jobs.

b. Do you believe that today the United States should impose tariffs on Chinese-
manufactured crystalline photovoltaic cells and modules?

Answer: [ have not formed a viewpoint on this question.
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¢. When considering the policy benefits and costs of imposing tariffs on foreign
countries, how do you weigh the benefits to consumers in the form of cheaper prices
against the benefits of increased manufacturing jobs in America?

Answer: Both provide economic benefits to America.

d. Do you support President Biden’s emergency declaration to suspend import duties
on solar cells and modules from Cambodia, Malaysia, Thailand, and Vietnam?

Answer: I have not formed a view on this topic.

e. Under what circumstances do you believe the United States should impose tariffs
against Chinese goods?

Answer: From purely economics perspective, when the economic benefits of imposing the tariffs
significantly outweigh the economic costs of the tariffs.

Questions from Senator Angus S. King

Question 1: Do you believe that transmission providers should be required to evaluate dynamic
line ratings as part of interconnection request studies?

Answer: I understand that dynamic line ratings create the potential for increasing capacity on
transmission lines in an efficient and cost-effective manner. Although in Order No. 2023 the
Commission determined not to require transmission providers to evaluate dynamic line ratings in
their interconnection studies, I understand that the Commission is considering dynamic line
ratings in its Notice of Inquiry proceeding (Docket No. AD22-5-000). If confirmed, I would
work with my colleagues to assess whether and, if so how, dynamic line ratings should be
considered in operating the transmission system and in planning for new transmission facilities.

Question 2: Do you believe that transmission providers should be required to evaluate dynamic
line ratings as part of reliability policy and economic transmission planning processes?

Answer: In its Building for the Future Through Electric Regional Transmission Planning and
Cost Allocation and Generator Interconnection NOPR in Docket No. RM21-17-000, 1
understand that the Commission proposed to require transmission providers to more fully
consider dynamic line ratings in regional transmission planning. If confirmed, I would work
with my colleagues to examine this important issue.

Question 3: Do you believe it is appropriate for aggregated energy efficiency projects to be
included in capacity markets?

Answer: Energy efficiency serves as a capacity resource in multiple RTO/ISO capacity markets

subject to measurement and verification requirements. If confirmed, I would work with my
colleagues to examine this important issue.
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Question 4: Do you believe that transmission providers should be required to evaluate energy
storage serving as a transmission asset as part of interconnection request studies?

Answer: I understand that in Order No. 2023 regarding generator interconnection, the
Commission did not require transmission providers to evaluate storage that performs a
transmission function in their interconnection studies. I also understand that transmission
providers nonetheless may consider at their discretion storage that performs a transmission
function in their interconnection studies.

Question S: Do you believe that transmission providers should be required to evaluate energy
storage serving as a transmission asset as part of reliability policy and economic transmission
planning processes?

Answer: As noted above, in its Building for the Future Through Electric Regional Transmission
Planning and Cost Allocation and Generator Interconnection NOPR in Docket No. RM21-17-
000, the Commission proposed to require transmission providers to more fully consider dynamic
line ratings as well as advanced power flow control devices in regional transmission planning.
Additionally, the Commission asked for comment on whether additional technologies should be
considered. If confirmed, I would work with my colleagues to examine these important issues.
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Questions from Senator Ron Wyden

Question 1: How will you prioritize the building out of new transmission lines to bring more
renewable energy online and shore up the resilience of our electrical grid?

Answer: If honored to be confirmed, enabling the build out of needed transmission infrastructure
at reasonable cost to consumers will be a top priority for me.

First and foremost, transmission is a key enabler of electric reliability. Experts from NERC state
that the limited addition of interstate electric transmission infrastructure, among other factors,
contributes to reliability risk.! In 2022, just 198 miles of transmission at voltages equal or greater
than 345 kV were completed in the United States, the lowest level in the last decade.? The threat
to reliability is urgent, given that weather events have jeopardized grid reliability in 5 of the last
11 years prior to 2023.3 At the same time, the median wait to connect new generation to the grid
has grown to 5 years in 2022, and more than 2 million megawatts of generating capacity was
waiting in interconnection queues at the end of 2022 * Demand for electricity is also growing at
rates higher than at any point in the last decade, driven by increased manufacturing activity and
demand from other end uses.’ Transmission has been shown to provide significant consumer
savings and enables integration of new resources to the grid.®

If confirmed I will consider the reforms contemplated in the Commission in Docket No. RM21-
17-000—Building for the Future Through Electric Regional Transmission Planning and Cost

! Testimony of James B. Robb, President and Chief Executive Officer, North American Electric Reliability
Corporation before the United States Senate Committee on Energy and Natural Resources, at 4. Available at
https://www.energy .senate.gov/hearings/2023/6/full-committee-hearing-to-examine-the-reliability-and-resiliency-of-
electric-services-in-the-u-s-in-light-of-recent-reliability-assessments-and-alerts.

2 Federal Energy Regulatory Commission, Office of Energy Projects, Energy Infrastructure Update, 2012-2022.
Available at https://www ferc.gov/staff-reports-and-papers.

3 Federal Energy Regulatory Commission, NERC and Regional Entity Staff Report, Inquiry into Bulk-Power
System Operations During December 2022 Winter Storm Elliott, October 2023, at 5-6. Available at
https://www.ferc.gov/media/winter-storm-elliott-report-inquiry-bulk-power-system-operations-during-december-
2022.

4 Lawrence Berkeley National Lab, Queued Up: Characteristics of Power Plants Seeking Transmission
Interconnection As of the End of 2022, April 2023, at 3-8. Available at https:/live-
ctabiblio.pantheonsite.io/sites/default/files/queued_up_2022_04-06-2023_0.pdf.

* North American Electric Reliability Corporation, 2023 Long-Term Reliability Assessment, December 2023, at 33.
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Allocation and Generator Interconnection. Additionally, the Commission has issued Order No.
2023—Improvements to Generator Interconnection Procedures and Agreements—to facilitate
the interconnection of new generation more quickly. If confirmed I will work with my colleagues
to review forthcoming filings from industry to comply with Order No. 2023.

If confirmed, I look forward to working with my colleagues on these important topics and other
matters to, consistent with the Commission’s statutory authority under the Federal Power Act,
help ensure that our grid is reliable, resilient, and efficient.

Question 2: How will you position FERC to best handle physical and cyber security threats to
critical water infrastructure such as hydroelectric facilities?

Answer: The Commission’s Office of Energy Projects conducts physical and cyber security
inspections and audits of jurisdictional hydropower projects. I understand that Commission staff
work closely with licensees under the Commission’s Security Program for Hydropower Projects
guidance’ to ensure that threats are understood and addressed, and that inspections and audits are
prioritized based on the licensee’s portfolio and on the risk posed by the hydropower project. In
addition, I understand that Commission staff coordinate regularly with other federal entities with
responsibility over dams and share best practices information with licensees. If confirmed, I will
support the Commission’s ongoing efforts with respect to physical and cyber security threats to
critical water infrastructure.

Questions from Senator James E. Risch

Question 1: I am concerned about FERC encroaching on the states’ role in ensuring their
citizens receive reliable and affordable power. It seems FERC will soon be issuing new rules on
transmission planning and cost allocation that could force states to accept transmission lines that
traverse their land and funded by the citizens of the state even though they will receive little or
no benefit.
e Will you commit to working with state public utility commissions and give deference to
their determinations as to whether new electric transmission lines benefit or harm their
citizens?

Answer: I believe that state public utilities commissions are important partners for the
Commission and that their views, when shared, deserve to be carefully considered by the
Commission. As such, if honored to be confirmed, I commit to working with and considering
their views into my decision-making process, as appropriate under the law.

e Will you commit to never forcing a State to either unwillingly build transmission or
unwillingly authorize transmission to be built?

7 Federal Energy Regulatory Commission, Office of Energy Projects, Division of Dam Safety and Inspections FERC
Security Program for Hydropower Projects Revision 3A, March 30, 2016. Available at
https://www ferc.gov/sites/default/files/2020-04/security .pdf.
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Answer: It is my understanding that, under the Federal Power Act, the Commission does not
have the authority to compel a state to build transmission facilities or authorize them to be built.
Congress has given the Commission the authority to site electric transmission facilities under
certain, limited circumstances, but my understanding is that such authority does not extend to
forcing a state to build or authorize any transmission facility. If honored to be confirmed, I
commit to follow the law on this matter.

Question 2: One of the biggest questions surrounding the development of long, interregional
transmission lines across the country is answering, “who pays.”
e Do you commit to not imposing the cost of transmission on customers who do not
directly and quantifiably benefit from the lines?

Answer: My understanding is that under the cost causation principle of the Federal Power Act,
customers can only be required to pay the cost of electric transmission facilities to the extent that
they benefit from the facility and, even then, any costs that customers pay must be at least
roughly commensurate with the benefits they receive. If honored to be confirmed, I will adhere
to that legal requirement.

e Do you commit to respecting the preferences and role of the states through which these
lines might be sited, especially if state commissions oppose passing the cost of the lines
on their consumers?

Answer: I believe that states and state public utility commissions are important partners for the
Commission, and I commit to carefully considering the preferences and role of states as part of

my decision-making process.

Question 3: The Federal Power Act gives states authority over generation decisions. Should
FERC give states deference on how they generate electricity?

Answer: As you mentioned, the Federal Power Act leaves authority to the states to determine
their generation mix. If I am confirmed, I commit to respecting states’ policy choices regarding

their electric generation mix.

Question 4: Should FERC give states deference in determining whether or not to join organized
markets?

Answer: Yes. I believe that participation in organized energy markets is a voluntary decision for
utilities and their state regulators.

Question S: Should FERC give states deference in implementing PURPA regulations?
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Answer: While PURPA tasks FERC with promulgating rules for implementation, PURPA
assigns to states the role of implementing those rules. If honored to be confirmed as
Commissioner, I intend to follow the law under PURPA.

Question 6: Hydropower is an important component of Idaho’s energy mix. In fact, about 60
percent of the electricity used in Idaho each year is generated by hydropower.

e What are your general views about hydropower?

Answer: Hydropower is an important part of the U.S. energy mix. According to the U.S. Energy
Information Administration, in 2022 hydropower facilities generated 262 billion kilowatt-hours
of electricity, totaled 9 percent of total U.S. utility-scale electric generation capacity, and
accounted for approximately one-third of total U.S. renewable energy generation.®

e In your opinion, do you consider hydropower to be a renewable energy source?
Answer: Yes.

Question 7: Despite its many benefits, licensing or relicensing a hydropower facility takes
several years. In Idaho, we’ve seen relicensing take more than a decade. FERC issues
hydropower licenses, but the approval process involves many other federal and state agencies
working under various independent statutory authorities. This can lead to delays, redundancies,
conflicts, and increased costs that are ultimately borne by ratepayers. Do you believe Congress
should simplify this process to ensure reasonable timeframes for decisions? If not, please explain
why you believe the current process is working.

Answer: I believe that it is in the public interest for all regulatory processes to be as simple and
efficient as possible. If honored to be confirmed, timely review of infrastructure projects will be
a priority for me. If confirmed, I stand ready to provide technical assistance to Congress on any
proposed legislation to streamline the hydropower licensing or relicensing process.

Question 8: The issue of how the Commission considers Greenhouse Gas (GHG) emissions in
its certificate proceedings, and the usefulness of the “Social Cost of Carbon” (SCC), has been a
topic of considerable debate at FERC. The Commission has consistently held, most recently in
the so-called “Driftwood compromise,” and in subsequent Commission orders, that there is no
“scientifically accepted method that would enable the Commission to determine the significance
of reasonably foreseeable GHG emissions” and “calculating the social cost of GHGs does not
enable the Commission to determine credibly whether the reasonably foreseeable GHG
emissions associated with a project are significant or not significant in terms of their impact on
global climate change.” This method of not using the SCC to determine significance has been

8 U.S. Energy Information Administration, Electricity Explained: Electricity in the United States. Available at
Electricity in the U.S. - U.S. Energy Information Administration (ETA). See also U.S. Energy Information
Administration, Electricity Explained: Electricity Generation, Capacity, and Sales in the United States. Available at
Electricity generation. capacity. and sales in the United States - U.S. Energy Information Administration (EIA).
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upheld by the D.C. Circuit. This is appropriate because Congress has directed FERC to oversee
energy markets and infrastructure development, not regulate greenhouse gas emissions.
e If confirmed, will you commit to abide by FERC precedent including the “Driftwood
compromise”? Why or why not?

Answer: If I am honored to be confirmed, I commit to discussing this issue with my colleagues
and it will be a priority for me to support bipartisan, balanced, and legally durable decisions that are
consistent with the statute, relevant case law, and FERC precedent.

Question 9: The United States has been blessed with plentiful reserves of natural gas that can
serve both our own needs and support our allies abroad. Likewise, we have an incredible
interconnected system that stretches across the country to bring natural gas from production
areas to regions of the country in need of energy. Natural gas may be produced hundreds or even
thousands of miles from the pipeline it is traveling through and the area in which it is consumed.
In addition, natural gas production is unpredictable, with individual wells producing at variable
rates based on commodity prices and geology. Natural gas production is also outside of the legal
jurisdiction of FERC. As such, the Commission’s current practice has correctly and appropriately
not viewed upstream emission impacts from production as reasonably foreseeable under NEPA.
e Do you agree with the Commission that upstream GHG emissions are not reasonably
foreseeable under NEPA? Why or why not?

Answer: I have not had the opportunity to examine the details of recent Commission orders
addressing upstream emissions, but if I am honored to be confirmed, I will carefully review this
issue. It will be a priority for me to support bipartisan, balanced, and legally durable decisions on
this issue at the Commission that are consistent with the statute, relevant case law, and FERC
precedent.

Question 10: Like upstream emissions, it is often impossible for the Commission to reasonably
foresee downstream emissions. When gas is transported to shippers, such as a local distribution
company, there is no way for the Commission nor the project proponent to determine what the
downstream emissions impacts will be, because their visibility ends once natural gas enters the
local utility system. In addition, some natural gas projects transport gas to liquid trading points
within the interstate system. The ultimate destination and uses of this gas is unknowable.
e Do you agree that except in very narrow circumstances the Commission cannot
reasonably foresee downstream emissions for interstate natural gas pipelines?

Answer: I believe that this issue is dependent on the facts of each case. If I am honored to be
confirmed, I will carefully examine the record in each proceeding. It will be a priority for me to
support bipartisan, balanced, and legally durable decisions on this issue at the Commission that
are consistent with the statute, relevant case law, and FERC precedent.

e Do you agree that a so-called “full burn” estimate used to determine the emissions
impacts of downstream emissions fails to accurately consider such emissions because it
does not reflect typical utilization rates, and is therefore inappropriate for the
Commission to use when considering certificate applications?
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Answer: If I am honored to be confirmed, I will carefully examine the record in any case in
which this issue arises to determine the merits of a full burn calculation. It will be a priority for
me to support bipartisan, balanced, and legally durable decisions on this issue at the
Commission that are consistent with the statute, relevant case law, and FERC precedent.

Question 11: The Commission has consistently rejected the social cost of GHGs as being
inappropriate for consideration in the Commission’s public interest determinations. The
Commission has clearly spoken in numerous orders on this issue. Will you commit to abide by
FERC precedent on the use of the social cost of GHGs?

Answer: If I am honored to be confirmed, it will be a priority for me to support bipartisan,
balanced, and legally durable decisions on this issue at the Commission that are consistent with
the statute, relevant case law, and FERC precedent.

Question 12: Longstanding FERC precedent, as well as the text and intent of the Natural Gas
Act, supports the use of long-term precedent agreements as the strongest indicator of market
need for natural gas projects. Natural gas pipeline companies and their shippers are sophisticated
commercial entities and only enter such long-term binding contracts if they are certain that the
project makes economic sense and is truly driven by market need. Do you agree that long-term
precedent agreements remain the single most important demonstrator of need for FERC’s public
interest determination? If not, why not?

Answer: I agree that long-term precedent agreements are significant evidence regarding project
need. If honored to be confirmed, I will follow the statute and all relevant precedent to carefully
examine the facts of any case in order to determine project need.

Questions from Senator Maria Cantwell

Question 1: ANTI-MARKET MANIPULATION ENFORCEMENT

In the wake of the Enron scandal, Congress required greater transparency in electricity and

natural gas markets. And empowered FERC to go after bad actors who manipulated markets to

exploit consumers. Since 2005, FERC has built a permanent cadre of internal energy experts that

continually monitor and investigate anomalous market trends. And anticompetitive behavior.

These policemen on the beat have uncovered numerous schemes. To date approving over 130

settlement agreements, assessing over $800 million in civil penalties, and disgorging over $550

million in illegal profits.

e Do you believe energy markets can be competitive, and produce just and reasonable rates, if
they are not free from market manipulation and other forms of fraud?

Answer: No.
e IfFERC determines that an energy market participant made financial gains based on fraud or
manipulating markets, do each of you believe those misbegotten gains should be promptly

returned to injured parties or consumers?
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Answer: Yes, although I would need to examine the facts and circumstances in any individual
proceeding. Consistent with Commission practice, whenever a market participant earns unjust
profits based on fraud or manipulation, those profits, as determined by the Commission, should
be promptly returned to victims. Disgorgement of these misbegotten gains ensures that the
market participant will not profit from its wrongdoing and that victims can recover losses they
suffered from the misconduct.

o What additional authorities, if any, would you like Congress to grant FERC to further
augment their ability to prevent fraud and market manipulation?

Answer: At this time, I do not have any specific recommendations for additional authorities the
Commission may need on this matter. However, if honored to be confirmed, I stand ready to
assist Congress with development of legislation in this area.

e  What are your views of the Energy Consumer Protection Act which would empower FERC
to permanently ban entities that have been caught manipulating electricity or natural gas
markets from trading in energy markets ever again.

Answer: If honored to be confirmed, I commit to work with my colleagues to ensure that the
electricity and natural gas markets are free from market manipulation and other forms of fraud.
As a general matter, 1 see benefits to Congress providing the Commission with additional tools to
deter bad actors from manipulating the markets and stop previous offenders from causing
repeated harm. If honored to be confirmed, I stand ready to assist Congress with development of
legislation in this area.

Question 2: MANDATORY RELIABILITY STANDARDS FOR PIPELINES

FERC has already approved and enforced key mandatory reliability standards for the bulk

electric system. Standards that work well and have been around for well over a decade now. But

there are no comparable mandatory and comprehensive standards for the nearly three million

miles of natural gas, oil, and hazardous liquid pipelines that cross the United States.

e Do you believe that the reliability of the bulk power system is interconnected with the
reliability of the natural gas pipeline system?

Answer: Yes. Natural gas generation has become an increasingly important part of the resource
mix in recent years. As a result, the reliability of the electric system has become increasingly

dependent upon the reliability of the natural gas pipeline system.

e Are you concerned about the reliability of America’s natural gas pipeline system due to a
growing number of cybersecurity threats?

Answer: Yes. The natural gas pipeline system is a component of our nation’s critical
infrastructure, the physical and cyber-security of which should remain a top national priority.
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e Do you believe that the mandatory cybersecurity standards that FERC has been setting for
the bulk power sector have increased the grid’s resilience to cyberattack?

Answer: Yes.

e Are you concerned that future hydrogen pipelines also be vulnerable to cyberattack without
mandatory reliability and cybersecurity standards?

Answer: Building on my response above, the security of the nation’s critical infrastructure,
including any hydrogen pipelines to be built in the future, should remain a top national priority.

Question 3: BENEFITS OF HYDROPOWER RELICENSING REFORM
Hydropower not only makes up over 1/3 of the renewable energy generated in the United States,
and supplies two-thirds of ALL the electricity used in Washington state. I understand that right
now on average, relicensing a hydropower facility takes seven years and the paperwork costs
$3.5 million. Which does not include important costs of new turbines, fish passage, or dam
safety investments. This is despite the reforms Senator Larry Craig and I worked on in 2004 and
was included in the 2005 Energy Bill.

e Do each of you agree that we need to protect this critical source of renewable energy by

streamlining and modernizing the hydropower permitting process?

Answer: Yes.

o Senator Daines and I have a bipartisan relicensing reform proposal — the Community
Hydropower Improvement Act, will you commit to continue working with me and my
staff to ensure that we get this bill right?

Answer: Yes.

Question 4: INCREASING GRID COMMUNICATIONS CAPABILITY IMPROVES
GRID RELIABILITY.

One particular grid reliability opportunity I’d like to get your views on is installing fiber on top
of transmission towers. More communication bandwidth can empower generators and grid
operators with closer to real-time data and visibility they need to respond to extreme weather and
cyberattacks. More bandwidth is also essential to integrating more distributed resources and the
intermittent renewable power sources we need to make our energy system more diverse and
affordable. And fiber not only provides a way to affordably transmit massive amounts of data, it
can do so in so in a physically secure manner. And this kind of fiber networks can provide
private, closed-loop, cyber secure communications networks that hackers can’t get into. And
could provide the backhaul, middle-mile capacity needed to bring affordable broadband to
essentially every household or business that currently serviced by the grid.
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e Do you agree that expanding communications capacity-- along the grid’s existing rights-
of-way-- could provide significant co-benefits for grid reliability, resiliency, and
modernization?

Answer: The use of fiber optic communications can provide many benefits for grid reliability
and resilience. These benefits can include, but are not limited to, improved communications for
generating resources and other grid-connected devices, as well as greater security.

e Would a federal cost share, like what is proposed in the bipartisan GRID Broadband Act,
allow utilities to accelerate grid fiber deployment?

Answer: While I have not carefully reviewed the specific cost sharing mechanism in the GRID
Broadband Act, I anticipate that access to federal cost sharing would help accelerate the
deployment of grid fiber.

e Should any new transmission lines approved by FERC be required to include this sort of
communications capacity if it shown to improve reliability and be in the public interest?

Answer: I have not carefully reviewed the Commission’s authority to require communications
capacity of this sort. If honored to be confirmed, I will do so promptly and commit to working
with my colleagues on these important matters.

Question S: NEED FOR MORE TRANSMISSION
Currently, a lack of transmission capacity has caused lengthy interconnection queues, stalling
billions in urgently needed new generation. This has resulted in increased electricity costs for
consumers. It has meant too many missed rural economic development and job creation
opportunities in the communities that need them most. A recent study found that U.S. consumers
paid an estimated $13.4 billion in 2021 because of some power lines were too congested to
deliver the lowest cost electricity available.

¢ Do you agree that building out our nation’s transmission capacity is needed to transition

to a more diverse and affordable electricity supply?

Answer: Yes.

e What do each of you think FERC needs to be doing to encourage or require utilities and
other companies to build out the grid?

Answer: [ understand that the Commission is considering reforms to its transmission planning
and cost allocation processes in the Building for the Future Through Electric Regional
Transmission Planning and Cost Allocation and Generator Interconnection Notice of Proposed
Rulemaking, in which it proposed to require utilities to perform longer-term, more
comprehensive regional transmission planning. If I am honored to be confirmed, I commit to
working with my colleagues to consider the issues in this proceeding, and other matters to,
consistent with the Commission’s statutory authority under the Federal Power Act, help ensure
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that our grid is reliable, resilient, and efficient.

e One of the biggest impediments to transmission development is cost allocation — ensuring
that those that benefit from transmission are assigned their fair share (but no more) of the
costs. Do you think FERC has sufficient authority to properly allocate costs or do you
think Congress needs to act to clarify the Commission’s authority?

Answer: Under the Federal Power Act, the Commission has the statutory obligation to ensure
that cost allocation for transmission facilities is just and reasonable and not unduly
discriminatory or preferential. Furthermore, my understanding is that the Federal Power Act,
Commission, and court precedent all adhere to the cost causation principle, under which
customers can only be required to pay the cost of electric transmission facilities to the extent that
they benefit from the facility and, even then, any costs that customers pay must be at least
roughly commensurate with the benefits they receive. Although that authority is well established,
if Congress were to elect to clarify to expand that authority, I commit to faithfully implementing
any such changes.

o In the Northwest, BPA owns 75% of the high voltage transmission. I have been able to
get BPA additional borrowing authority to invest in transmission. How can FERC help
BPA plan for needed transmission in the region?

Answer: It is my understanding that BPA participates in the NorthernGrid transmission planning
region, which includes coordinated transmission planning between and among BPA, public
power utilities, and public utilities subject to the Commission’s jurisdiction. NorthernGrid, like
other transmission planning regions, performs regional transmission planning to identify,
evaluate, and select the more efficient or cost-effective transmission solutions to the region’s
transmission needs. While the Commission’s authority with respect to federal power marketing
administrations such as BPA is more limited than its authority with respect to public utilities, I
believe that the Commission should continue to consider any proposals to engage in voluntary,
collaborative transmission planning efforts so that BPA, other federal power marketing
administrations, and their respective customers can realize the benefits of participating in these
processes.

Question 6: ENERGY EFFICIENCY QUALIFYING AS A WHOLESALE MARKET
RESOURCE

FERC has historically supported energy efficiency participating as a resource in the FERC
jurisdictional wholesale markets. Currently, energy efficiency resources are allowed to sell into
three Regional Transmission capacity markets. This allows energy efficiency to participate on an
equal footing with electric generating facilities. In addition, FERC Order No. 2222 allows
aggregators to sell bundled energy efficiency into Regional Transmission markets.

e Do you think that energy efficiency has an important role to play in FERC jurisdictional
wholesale markets? If so, please elaborate.
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Answer: My understanding is that energy efficiency currently plays an important role in
Commission-jurisdictional wholesale electricity markets. As a general matter, I support FERC’s
longstanding policy of ensuring that jurisdictional wholesale electricity markets are resource-
and fuel-neutral. To that end, I believe that these markets operate most efficiently when
resources are eligible to provide all capacity, energy, and ancillary services that they are
technically capable of providing.

Question 7: WILDFIRES AND LOW-SAG ADVANCED TRANSMISSION LINES

As we enter the summer months, we are increasingly concerned about wildfires are huge and
growing in my state. One ignition source for wildfires are old powerlines that sag and come in
contact with trees and vegetation. There are technologies, such as low-sag advanced conductors,
that could help. I understand that these transmission lines are utilized widely around the world
and can move two times the amount of power at the same voltage while not experiencing the
same sagging under heavy use that is experienced by steel core transmission lines.

e What do you think the Commission do to facilitate the wider use of this low-sag
transmission technology that has the potential to increase line capacity by getting more
out of the existing grid while minimize wildfire risk?

Answer: As a general matter, I support consideration of new technologies, such as low-sag
advanced transmission conductors, that can make the bulk power system safer and more
efficient. If I am honored to be confirmed, I commit to working with my colleagues on these
important matters.

e What role generally do you think FERC can play in reducing the risk of wildfires that
have been linked to the electricity grid.

Answer: Under Federal Power Act section 215, the Commission has authority over the reliable
operation of the bulk-power system. Certain reliability standards include requirements for
transmission operations to maintain vegetation surrounding their transmission lines. Depending
on the voltage of a Commission-jurisdictional transmission line, those reliability standards could
be implicated. If I am honored to be confirmed, I commit to working with my colleagues to
encourage NERC and its Regional Entities to monitor compliance with the applicable reliability
standards in geographic areas with increased wildfire risk, and to ensure that Commission-
approved reliability standards evolve as necessary to address the risks associated with wildfires.

e What role generally do you think FERC can play in preventing planned or unplanned
blackouts associated with wildfires?

Answer: The Commission’s reliability authority under Federal Power Act section 215 is limited
to the operation of the bulk electric transmission system and does not extend to outages on the
distribution system associated with wildfires. However, because wildfires do not respect the
boundaries between state and federal jurisdiction, I believe that this issue merits coordination
between state and federal officials so that all parties are prepared to act in the event of an
emergency. There are also two areas where I believe the Commission can promote a more

Page 11 of 34



100

U.S. Senate Committee on Energy and Natural Resources
March 21, 2024 Hearing: The Chang, Rosner, See Nominations
Questions for the Record Submitted to Mr. David Rosner

reliable electric grid: first, by completing work on its efforts on transmission planning reform,
and second, by completing implementation of its 2023 Transmission System Planning
Performance Requirements for Extreme Weather (Docket No. RM22-10).

Questions from Senator Mike Lee

Question 1: Recent winter weather events have highlighted the ongoing importance of natural
gas for heating and power generation. For example, a 2023 report from FERC demonstrated just
how close thousands of New Yorkers came to being trapped in their homes without heat during
Winter Storm Elliott.® Had the record cold snap continued, the human harm caused by gas
shortages would have been catastrophic.

Increased deployment of renewables and retirement of coal assets have made the grid more
reliant than ever on gas as a dispatchable source of baseload power. According to the FERC
report, Winter Storm Elliott is just one of several instances over the last decade in which
unplanned cold-weather generation outages jeopardized reliability. Clearly, these events
illustrate the fact that gas pipeline capacity is needed in the foreseeable future to maintain a
resilient system and mitigate outages that threaten human life.

According to the Energy Information Administration, “the least U.S. interstate natural gas
pipeline capacity on record was added in 2022” with FERC certificating “only five projects that
increased capacity to transport natural gas,” most of which were “minor expansions to upgrade
compressor stations” with “only one project adding a relatively small amount of new pipe.”'°

A) Do you believe it is fiscally responsible for utilities and states to invest in natural gas
pipelines?

Answer: In many cases, I believe it would be. Ultimately, that is a decision left up to utilities
and states based on their individual needs.

B) Do you believe that more gas pipeline capacity is needed in the foreseeable future?
Answer: Yes.

C) How would you characterize FERC’s role in granting natural gas pipeline certificates?
Answer: The Natural Gas Act’s purpose is, according to the Supreme Court, is to “to promote
the orderly production of plentiful supplies of...natural gas at reasonable prices.” In accordance

with this purpose, and considering relevant case law, the Commission must consider the public
interest when authorizing proposed projects.

°  https://www.ferc.gov/media/winter-storm-elliott-report-inquiry-bulk-power-system-operations-during-december-
2022
19 hitps://www.eia. gov/todayinenergy/detail php?id=55699#

Page 12 of 34



101

U.S. Senate Committee on Energy and Natural Resources
March 21, 2024 Hearing: The Chang, Rosner, See Nominations
Questions for the Record Submitted to Mr. David Rosner

D) What should FERC be doing, or not be doing, to bring more certainty to gas pipeline
developers assessing financial risk?

Answer: I believe that the Commission should act in a timely manner and one that is consistent
with the law and Commission precedent so that developers will have regulatory certainty to the
maximum extent reasonably possible.

E) Please describe the importance of precedent agreements for developers assessing
financial risk for pipeline projects.

Answer: It is my understanding that developers rely on precedent agreements to determine
whether there is sufficient support to justify moving forward with a proposed project.

F) FERC is authorized under the Natural Gas Act to certificate interstate gas pipelines when
certificating the pipeline is in the public interest. How do you plan to ensure that the
public interest determination process does not become politicized?

Answer: If confirmed, I commit to honoring the Commission’s role as an independent regulator
and to make decisions based on the statute and court precedent and will work to ensure there are
predictable and durable bipartisan policies that stakeholders can rely on to understand how the
Commission will act on these filings.

Question 2: Yes or no, should climate change factor into FERC’s public interest determinations?

Answer: The Supreme Court has said that the principal purpose of the Federal Power Act and
the Natural Gas Act, which provide FERC its authority, is, consistent with the public interest, “to
encourage the orderly development of plentiful supplies of electricity and natural gas at
reasonable prices.” Courts have also said FERC must consider certain greenhouse gas emissions
from projects.

If honored to be confirmed, I will ensure my decisions are based on the statute and court
precedent and will work to ensure there are predictable and durable bipartisan policies that
stakeholders can rely on to understand how the Commission will act on these filings.

Question 3: Do you believe that FERC should terminate the now-draft Natural Gas Pipeline
(PL18-1) and Interim GHG (PL21-3) Policy Statements?

Answer: As that issue may come before me if confirmed, I will reserve judgment at this point in
time. However, as a general matter, if honored to be confirmed I will ensure my decisions in this
area are based on the statute and court precedent and will work to ensure there are predictable
and durable bipartisan policies that stakeholders can rely on to understand how the Commission
will act on these filings.
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Question 4: Do you believe that FERC should reject the “eyeball” test established in Northern
Natural Gas Company (CP20-503)?1!

Answer: I have not had an opportunity to examine this issue yet, but if honored to be
confirmed, I commit to discussing it with my colleagues.

Question S: Please describe your understanding of the principles of //linois Commerce
Commission v. FERC.'? Do you believe that ratepayers should only pay rates that are roughly
commensurate with the benefits received from transmission projects? Do you believe that it is
appropriate for FERC to compel the construction of vast amounts of new electric transmission
and, in turn, broaden the population of ratepayers that will bear the costs of transmission
development?

Answer: Although I am not a lawyer, my understanding is that in //linois Commerce
Commission v. FERC, the court explained that to ensure that Commission-jurisdictional rates are
just and reasonable and not unduly discriminatory or preferential, the Commission must ensure
that the costs of new transmission facilities are allocated in a manner that is “at least roughly
commensurate” with the estimated benefits of those facilities.’* Consistent with the
Commission’s obligation under the Federal Power Act to ensure that rates are just and reasonable
and with this court precedent, I believe that the Commission should ensure that customers pay
rates that are at least roughly commensurate with the benefits that transmission projects provide
to them. If I am confirmed, I commit to working with my colleagues on this issue and would
review cases before the Commission in a manner consistent with the Commission’s statutory
authority under the Federal Power Act and court precedent.

Question 6: How do you view FERC’s responsibilities considering the Major Questions
Doctrine and the Supreme Court’s decision in West Virginia v. EPA?

Answer: Although I am not a lawyer, my understanding is that the Major Questions Doctrine has
not been applied to the Commission’s responsibilities under the Federal Power Act, Natural Gas
Act, or any other statute that the Commission administers. If honored to be confirmed, I will
consider the Major Questions Doctrine, along with all applicable case law, as part of my decision-
making process.

Question 7: Please describe your understanding of FERC’s role in ensuring reliable electric
supply.

Answer: It is my understanding that the Commission’s principal role in ensuring reliability is
through its responsibility to oversee the development and enforcement of mandatory reliability
standards for the bulk-power system pursuant to Federal Power Act section 215. Capacity

11174 FERC 9 61,189 (2021)
12576 F.3d 470.
1314, at 477.
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markets administered by some RTOs and ISOs also help ensure resource adequacy by procuring
sufficient capacity to reliably serve expected peak loads.

Question 8: Please describe your understanding of FERC’s role in ensuring affordable electric
supply.

Answer: It is my understanding that FERC has an important role in helping to ensure affordable
electric supply for American consumers that is set out in the Federal Power Act. Under the
Federal Power Act, FERC is responsible for ensuring that rates for the wholesale sale and
transmission of electricity in interstate commerce are just and reasonable, an underpinning of
affordability for consumers.

Question 9: Has Congress authorized FERC under the Federal Power Act or Natural Gas Act to
aid or hasten a transition to lower-GHG resources?

Answer: 1 am not aware of anything in the Federal Power Act or the Natural Gas Act that
addresses this matter.

Question 10: When it comes to approving reliability must-run contracts for GHG-emitting
resources, will you commit to prioritizing grid reliability over GHG reductions?

Answer: If honored to be confirmed, the Commission’s obligation to ensure reliable operation of
the grid will be my top priority. Reliability-must-run contracts are typically reserved for
resources that a system operator has deemed necessary to meet a system reliability need that may
not be met through other market mechanisms. If confirmed, I commit that when reliability-must-
run contracts come before the Commission, I will seek to ensure that the Commission’s review
of those contracts results in rates are just and reasonable and not unduly discriminatory or
preferential.

Question 11: When FERC issued Order No. 2000 and authorized public utilities to begin
forming Regional Transmission Organizations, it said, “The Commission's goal is to promote
efficiency in wholesale electricity markets and to ensure that electricity consumers pay the
lowest price possible for reliable service.”

If confirmed, will you commit to investigating the question of whether the wholesale
restructuring driven by FERC since Order No. 2000 has ensured that “electricity consumers pay
the lowest price possible for reliable service”?

Answer: If honored to be confirmed, I intend to work with my colleagues in reviewing any
market design proposals to ensure that their design is just and reasonable and succeeds in

providing benefits to consumers.

Question 12: In your view, how do RTOs and ISOs compare to traditionally regulated regions in
terms of electric reliability? What data leads you to that conclusion?
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Answer: Although I have not extensively reviewed the data comparing the electric reliability
outcomes of those two market structures, I am open to evaluating the merits of both RTOs/ISOs
and traditionally regulated regions in terms of affordability and reliability.

Question 13: In your view, how do RTOs and ISOs compare to traditionally regulated regions in
terms of electric affordability? What data leads you to that conclusion?

Answer: As mentioned in my answer to Question 12 above, I have not reviewed the relevant
data in detail, but I am open to evaluating the merits of both RTOs/ISOs and traditionally
regulated regions in terms of affordability and reliability.

Question 14: In an RTO or ISO, who is ultimately responsible for reliability and resource
adequacy?

Answer: Regarding reliability, my understanding is that, as a general matter, a key responsibility
of RTOs and ISOs is to conduct transmission system planning and to oversee the operation of the
transmission system to ensure reliable operation of the bulk electric transmission system. NERC
reliability standards approved by the Commission pursuant to section 215 of the Federal Power
Act also apply to the planning and operation of the bulk power system within an RTO or ISO.
Regarding resource adequacy, it is my understanding that, as a general matter, the Federal Power
Act reserves the topic of resource adequacy to the states. Some states have chosen to meet their
resource adequacy needs in whole or in part through RTO or ISO-administered capacity markets.
I have not closely examined the different RTO and ISO structures to understand the ultimate
responsibility for resource adequacy or how that may differ among regions.

Question 15: Under what circumstances do you believe it is appropriate for FERC to initiate a
“sua sponte” (on its own accord) FPA section 206 investigation into RTO market failures?

Answer: I believe that it is appropriate for the Commission to initiate a Federal Power Act section
206 investigation when, consistent with the statute, the Commission finds or suspects that the rate,
or any rule, regulation, practice, or contract affecting such rate, that any public utility, including
an RTO, is charging appears to have become unjust, unreasonable, or unduly discriminatory or
preferential.

Question 16: FERC has long respected regional differences and left joining a Regional
Transmission Organization (RTO) to the voluntary decision of state regulators and utilities. Will
you pledge to never require any state or utility to join a regional market against its will?
Answer: I believe that states and state regulators are best positioned to make these decisions.
Question 17: Subsidies for wind and solar have led to distorted price signals in RTOs, with

prices even going negative in some places. Do distorted price signals lead to distorted resource
allocation? How does this distortion impact reliability?

Page 16 of 34



105

U.S. Senate Committee on Energy and Natural Resources
March 21, 2024 Hearing: The Chang, Rosner, See Nominations
Questions for the Record Submitted to Mr. David Rosner

Answer: In general, price distortions, where they exist, may lead to inefficient investments
which could affect reliability. It is my understanding that, in April 2022, the Commission (in
Docket No. AD21-10-000) directed RTOs within its jurisdiction to describe how their system
needs will change over the next five and ten years and what reforms, if any, would be needed to
ensure that the RTOs can continue to reliably provide electricity at just and reasonable rates. In
responses filed in October 2022, all RTOs reported plans to institute market reforms to help
ensure reliable electric service at just and reasonable rates. If honored to be confirmed, I commit
to reviewing these matters with my colleagues.

Question 18: Do you believe FERC has any responsibility to show that the policy actions it
undertakes “sua sponte” under Section 206 of the FPA achieve the anticipated results?

Answer: Yes.

Question 19: The EPA has proposed policies that would dramatically impact the reliability of
the grid. Do you believe FERC should play a larger role in the regulatory process for regulatory
actions taken by other federal agencies that may threaten grid reliability?

Answer: As a general matter I believe the FERC has a duty to engage when actions by other
agencies affect the reliability of the bulk electric power system. In addition, I support the
Commission using its convening authority, where appropriate, to examine the potential effects of
certain proposed actions. I also understand that Executive Order 12866 establishes a formal
mechanism to coordinate review of agency rulemakings. The Executive Order provides a means
to ensure consistency with applicable law and to prevent conflict with policies or action taken or
planned by other agencies. I believe that the Commission should continue to participate in such
interagency reviews to provide its expertise when actions proposed by other agencies could
impact electric reliability.

Question 20: How do you view the current and future role of hydroelectric power in the U.S.
electricity mix?

Answer: I believe that hydroelectric facilities play an important role in ensuring that Americans
have access to reliable electricity at just and reasonable rates.

Question 21: How do you view the current and future role of coal power in the U.S. electricity
mix?

Answer: 1 believe that coal resources play an important role in ensuring that Americans have
access to reliable electricity at just and reasonable rates.

Question 22: How do you view the current and future role of nuclear power in the U.S.
electricity mix?
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Answer: 1 believe that nuclear resources play an important role in ensuring that Americans have
access to reliable electricity at just and reasonable rates.

Question 23: Under Section 203(a)(2) of the Federal Power Act, holding companies, including
investment companies, that acquire securities of a public utility in an amount of $10 million or
greater must first secure authorization from FERC. The Commission has allowed for some
“blanket authorizations,” where acquisitions are authorized without a case-specific order.
Blanket authorizations are subject to certain requirements, including in certain circumstances a
requirement that a holding company act as a “passive investor” that does not attempt to influence
utility company operations.

Should FERC disqualify investors from Section 203 blanket authorizations who have
demonstrated significant activism or attempted to influence the day-to-day commercial conduct
of a utility company, including (but not limited to):

a) Entering into agreements with other parties, including ESG asset manager groups, to
attempt to force changes in company behavior?

b) Participating in “engagements” with the company in which the investor (or parties
coordinating with the investor) demands that the company change its behavior?

c) Using its shares to vote against directors who have not complied with the investor’s
expressed wishes or expectations?

Answer: Late last year, the Commission issued a Notice of Inquiry on whether and how to revise
its policy on blanket authorizations for investment companies. It is my understanding that the
proceeding is ongoing and that issues of control are considered through fact-specific inquiry. As
I may be called to vote upon these issues if confirmed, I cannot comment on them at this time,
but, in general, I understand the importance of concerns about investor control, and I commit to
considering all comments.

Question 24: Please assess or describe the effectiveness of FERC Order 1000. In general, do
added layers of federal intervention in state processes complicate or slow these processes?
Should FERC have additional authority to mandate transmission projects over state objections?

Answer: As a general matter, I support actions that the Commission can take to minimize
regulatory burden and I believe that all of the Commission’s processes should be as efficient as
possible. I also recognize that the Commission is currently considering whether further changes
to its regional transmission planning and cost allocation requirements are warranted through its
Building for the Future Through Electric Regional Transmission Planning and Cost Allocation
and Generator Interconnection NOPR. If I am honored to be confirmed, I commit to working
with my colleagues to address concerns about the effectiveness of regional transmission planning
and cost allocation processes under Order No. 1000.
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Regarding the interaction between federal and state processes, I believe that the Commission
should work with its state counterparts to ensure that they work together in an efficient and
productive manner, and to ensure that neither unnecessarily or inappropriately complicates or
slows the other’s processes. My understanding is that the Commission has committed to continue
discussions with its state counterparts through the former Joint Federal-State Task Force on
Electric Transmission and now the Federal-State Current Issues Collaborative.

Questions from Senator Bernard Sanders

Question 1: Courts have determined that FERC must consider climate and other environmental
impacts of gas projects. In the Sierra Club v Federal Energy Regulatory Commission court case
in 2017, the D.C. Circuit concluded that the National Environmental Policy Act obligates FERC
to consider reasonably foreseeable indirect effects, including greenhouse gas emissions, from
production and use of gas transported by pipelines. Following the Sabal Trail case, courts have
repeatedly affirmed that FERC must consider a pipeline’s impact on climate change in its review
of new natural gas infrastructure, like in the 2022 Food and Water Watch v. Federal Energy
Regulatory Commission court case.
a. Do you agree that greenhouse gas emissions are a relevant public interest factor, and that
FERC should consider and report on greenhouse gas emissions as part of the permitting
process?

Answer: I understand that consistent with case law, the Commission currently examines and
discloses potential greenhouse gas emissions. If honored to be confirmed, I commit to following
the statute and all relevant case law in making decisions.

b. Do you agree that climate change is a relevant public interest factor, and that FERC
should consider and report on climate change impacts as part of the permitting process?

Answer: The Supreme Court has said that the purpose of the Natural Gas Act, which provides
FERC its authority, is, consistent with the public interest, “to encourage the orderly development
of plentiful supplies of ... natural gas at reasonable prices.” Courts have also said FERC must
consider certain greenhouse gas emissions from projects.

If honored to be confirmed, I will ensure my decisions are based on the statute and court
precedent and will work to ensure there are predictable and durable bipartisan policies that

stakeholders can rely on to understand how the Commission will act on these filings.

Question 2: If confirmed, would you ever deny an application, or dissent on an application,
based on the greenhouse gas emissions of a proposed project?

Answer: I cannot prejudge how I would act in any given case, but if confirmed, I commit to
reaching decisions that are consistent with the statutes, case law, and Commission precedent.
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Question 3: Environmental justice communities overwhelmingly bear the brunt of negative
impacts from siting decisions related to fossil fuel infrastructure, including disproportionate and
persistent public health risks and decreased quality of life. Despite these negative impacts, FERC
has never denied a fossil fuel project permit on the grounds of disproportionate negative impacts
to environmental justice communities.
a. If confirmed, how will you weigh harms to communities living at the site of natural gas
export terminals and natural gas extraction sites as a public interest factor?

Answer: If I am confirmed, I commit to working with my colleagues to consider the impacts of
proposed projects on all affected stakeholders, including environmental justice communities.

b. If confirmed, would you ever deny an application, or dissent on an application, based on
the negative impacts of a proposed project on environmental justice communities?

Answer: I cannot prejudge how I would act in any given case, but if confirmed, I commit to
reaching decisions that are consistent with the statutes, case law, and Commission precedent. If
T am confirmed, while I will consider the merits of all comments in the record, I will also strive
to give appropriate emphasis to the views of stakeholders most directly affected by a
Commission decision.

Question 4: The failure of frozen fossil fuel infrastructure was the primary reason for massive
electric power outages during Winter Storm Elliot in late 2022 and Winter Storm Uri during
early 2021. For example, the FERC-NERC report on Winter Storm Elliot found that natural gas
plants accounted for over 63% of outages and derates and coal/lignite accounted for 23% across
the event area; for Winter Storm Uri, those event-wide outages were 55% and 18% respectively.
Storm-related outages have led to catastrophic loss of life and billions of dollars in economic
damages.

a. Inyour view, did fossil fuels provide more or less reliable energy than renewable sources

of power like wind and solar during these recent winter storm events?

Answer: It is my understanding that the FERC-NERC reports on Winter Storms Elliott and Uri
indicate that generators of all types experienced unplanned outages and derates due to a variety
of causes, with the majority being freezing, mechanical, or electrical issues. Freezing,
mechanical, or electrical issues accounted for 65 percent of the outages in Uri, and fuel issues
another 31 percent. In Winter Storm Elliott, these numbers were 72 percent and 20 percent,
respectively.

b. If confirmed, how will you factor these recent fossil fuel infrastructure failures into your
consideration of energy infrastructure permitting decisions?

Answer: That will depend on the particular record in each individual proceeding. However, as a
general matter, energy reliability could be relevant to consideration of a new project.
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Questions from Senator Steve Daines

Question 1: Mr. Rosner, under the Natural Gas Act, does FERC have the authority to consider
upstream and downstream greenhouse gas emissions of a natural gas pipeline when issuing a
certificate of public convenience and necessity?

Answer: The Supreme Court has said that the purpose of the Natural Gas Act, which provides
FERC its authority, is, consistent with the public interest, “to encourage the orderly development
of plentiful supplies of ... natural gas at reasonable prices.” Courts have also said FERC must
consider certain greenhouse gas emissions from projects.

If honored to be confirmed, I will ensure my decisions are based on the statute and court
precedent and will work to ensure there are predictable and durable bipartisan policies that
stakeholders can rely on to understand how the Commission will act on these filings.

Question 2: Mr. Rosner, what role does FERC have in the regulation of greenhouse gas
emissions?

Answer: I am not aware of anything in the Federal Power Act or the Natural Gas Act that
addresses this matter.

Question 3: Mr. Rosner, can FERC deny a certificate of public convenience and necessity based
on a project’s upstream or downstream greenhouse gas emissions?

Answer: The Commission must act in accordance with the statutory purpose of the Natural Gas
Act, which the Supreme Court has said is, consistent with the public interest, “to encourage the
orderly development of plentiful supplies of ... natural gas at reasonable prices.” I have not
examined this issue in detail, but if confirmed, I will ensure my decisions are based on the
statute, court, and Commission precedent and will work to ensure there are predictable and
durable bipartisan policies that stakeholders can rely on to understand how the Commission will
act on these filings.

Question 4: Mr. Rosner, how do you define “public convenience and necessity” as it is used in
the Natural Gas Act?

Answer: I define public convenience and necessity as equivalent to the public interest standard.
Question S: Mr. Rosner, what factors should the Commission review when deciding if the

operation, sale, service, construction, extension, or acquisition of a natural gas pipeline is a
“public convenience and necessity”?
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Answer: The Commission must review all public interest factors, including project need,
environmental issues, reliability, efficiency, and financial considerations.

Question 6: Mr. Rosner, does a customer’s willingness to subscribe to long-term pipeline
capacity demonstrate pipeline need?

Answer: Yes. The execution of long-term precedent agreements or contracts is a significant
indication that a proposed project is needed. If honored to be confirmed, I will follow the statute
and all relevant precedent to carefully examine the facts of any case in order to determine project
need.

Question 7: Mr. Rosner, would you weigh a speculative economic study higher than real-life
contracts when deciding if a project is economical?

Answer: I would have to carefully examine the merits of a study and the nature of contracts in
any particular proceeding to make that determination.

Question 8: Mr. Rosner, can FERC require companies to pay-for or mitigate upstream or
downstream greenhouse gas emissions not directly connected to a natural gas pipeline project
under the jurisdiction of FERC?

Answer: If honored to be confirmed, I would need to study this issue further. However, I do not
believe that Congress has provided FERC with responsibility in this area.

Question 9: Mr. Rosner, how do you define “consistent with the public interest” as it is used in
the Natural Gas Act?

Answer: I define that term to mean that, on balance, the project provides overall benefits to the
public, which, under the Natural Gas Act, is a question that must be viewed in light of the
Natural Gas Act’s primary purpose of encouraging the orderly development of plentiful supplies
of natural gas at reasonable prices.

Question 10: Mr. Rosner, what factors should the Commission review when deciding if an LNG
terminal is “consistent with the public interest”?

Answer: I believe the Commission should consider the benefits and impacts of the proposed
project based on the record in any particular proceeding.

Question 11: Mr. Rosner, where in the Natural Gas Act, or other statutes granting FERC
regulatory powers, is FERC granted the power to regulate greenhouse gas emissions?

Answer: I am not aware of anything in the Natural Gas Act or the Federal Power Act that
addresses this matter..
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Question 12: Mr. Rosner, do you believe that the premature or forced closure of existing coal
and other fossil fuel generating plants, like the Colstrip Power Plant in Montana, will impact the
reliability of the electrical grid, both regionally and as a whole, and the affordability for
customers who depended on the energy produced at the prematurely closed locations?

Answer: It is undisputed that the energy mix is changing, bringing both reliability challenges
and opportunities to the U.S. grid. The retirement of dispatchable generation, including coal-fired
power plants, is, according to the North American Electric Reliability Corporation (NERC),
contributing to reliability challenges.’* If honored to be confirmed, T commit to carefully
evaluating the impact of generator retirements on both electric reliability and affordability, and to
working with my colleagues on this matter, which is a top priority for me.

Question 13: Mr. Rosner, do you believe that it is FERC’s responsibility to ensure that the grid
remains reliable?

Answer: Yes. FERC plays a key role, alongside the states, in ensuring grid reliability. Section
215 of the Federal Power Act requires that the Commission oversee NERC, which includes
reviewing and approving proposed reliability standards and, when necessary, directing NERC to
develop new standards. Additionally, section 215 authorizes the Commission to oversee NERC’s
enforcement actions to ensure compliance with mandatory reliability standards, as well as to take
enforcement actions of its own in this area.

Question 14: Mr. Rosner, as part of FERC’s mission to ensure that consumers have reliable
energy services, do you believe that it is FERC’s role as an independent agency to inform other
agencies of the impact of proposals that could affect the reliability of the grid and, when
necessary, push back on agencies in order to minimize adverse impacts to the electrical grid?

Answer: I believe that job number one for the Commission is to ensure electric reliability.
Accordingly, if there were circumstances where reliability was at stake due to actions of other
agencies, I would communicate those concerns to that agency.

Question 15: Mr. Rosner, according to the Energy Information Agency “global energy
consumption will increase nearly 50% over the next 30 years”. Do you agree that in order to
maintain reliability, which is a factor FERC’s mission statement specifically mentions, the
United States should maintain a balanced energy portfolio that includes baseload power like
hydro, coal, gas and nuclear as well as intermittent resources like wind, solar, and other
emerging technologies?

1 North American Electric Reliability Corporation, 2023 Long-Term Reliability Assessment, December 2023, at 6.
Available at https://www.nerc.com/pa/RAPA/ra/Reliability %620 Assessments%20DL/NERC_LTRA_2023.pdf.
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Answer: Yes. As I stated during my nomination hearing, I believe in an all-of-the-above
philosophy when it comes to generating resources. Grid challenges experienced over the past
decade have shown us that there is strength in a diverse resource mix.

Question 16: Mr. Rosner, do you believe that international climate commitments should
overrule an individual state’s decision to deploy or operate coal or natural gas power plants?

Answer: FERC does not administer international climate commitments. The Federal Power Act,
which FERC does administer, reserves to states the authority over their generation mix. If
honored to be confirmed, I intend to respect that reservation of authority to states.

Question 17: Mr. Rosner, do you believe that one state should have the ability to block another
state’s decision to deploy or operate coal or natural gas power plants?

Answer: No. Under the Federal Power Act, FERC regulates the rates, terms, and conditions for
the transmission of electric energy and wholesale sales of electric energy in interstate commerce,
while states retain authority over generation choices within their borders. If honored to be
confirmed, I intend to respect that authority.

Question 18: Mr. Rosner, do you believe that coal and natural gas play an important role in the
reliability of the electric grid?

Answer: Yes.

Question 19: Mr. Rosner, nearly half of the non-federal hydropower fleet will need to be
relicensed in the next decade, accounting for hundreds of projects and thousands of megawatts.
As discussed during the hearing, I have introduced a bipartisan solution to speed up permitting,
increase tribal voices, and protect fish habitat. Do you support the goals of my legislation and
will you commit to working with me to get hydropower licensing reform signed into law?

Answer: Yes, I support the goals of your legislation, which is to speed up permitting for these
important resources, increase Tribal engagement, and protect fish habitat. If Congress enacts new
legislation assigning responsibilities to the Commission, I commit to working with my
colleagues to implement it.

Question 20: Mr. Rosner, what actions do you think FERC could take today to speed up
hydropower licensing and relicensing?

Answer: I do not have any specific recommendations at this time, but I commit to working
toward this goal if I am confirmed.

Question 21: Mr. Rosner, do you agree that we should expand hydropower generation
throughout the United States?
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Answer: Yes. Hydropower is an important clean energy source.
Question 22: Mr. Rosner, do you support breaching the Lower Snake River hydropower dams?

Answer: I do not have a position on this issue. I believe these dams are federal facilities that are
beyond the Commission’s jurisdiction.

Question 23: Mr. Rosner, do you believe the breaching of federal or non-federal hydropower
dams could negatively affect grid reliability and energy prices?

Answer: | have not examined this issue, but if confirmed, I commit to looking further into the
concerns you raise on grid reliability and energy prices. In general, it is clear that hydropower
facilities play an important role in ensuring electricity reliability and affordability.

Question 24: Mr. Rosner, according to the Energy Information Agency from 2020-2023 the
average price of electricity has increased from 13.15 cents per kilowatt-hour to 15.98 cents per
kilowatt-hour. What do you see as a driving factor of this increase?

Answer: Various factors influence changes in electricity prices, including, for example, changes
in fuel prices, weather events, and the cost of delivering power at the retail level.

Question 25: Mr. Rosner, if confirmed what actions would you take to help curb or lower energy
costs?

Answer: If I am confirmed, I will, consistent with the Commission’s statutory obligation under
the Federal Power Act, evaluate filings that come before the Commission to ensure that they are
just and reasonable and not unduly discriminatory or preferential. Furthermore, I understand that,
if the Commission identifies existing tariff provisions that are resulting in unjust, unreasonable,
or unduly discriminatory or preferential rates, the Commission has the authority under Federal
Power Act section 206 and Natural Gas Act section 5 to establish just and reasonable
replacement rates. Finally, timely review of infrastructure projects will be a priority for me.

Question 26: Mr. Rosner, in what circumstance would you deny a project that helped decrease
energy costs and increase reliability?

Answer: As a general matter, I support actions that the Commission can take within its statutory
authority to decrease energy costs and increase reliability. However, any specific action towards
these goals is a matter that would depend on the facts of any given case. If honored to be
confirmed, I commit to carefully considering the benefits of any proposed project in light of the
relevant statutory requirements.

Question 27: Mr. Rosner, in your opinion what are the most important steps FERC should take
to improve the reliability of our energy systems?

Answer: I believe that the reliability of the bulk-power system is the Commission’s most
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important responsibility and this will be a top priority for me if confirmed. I commit to working
with my colleagues and FERC staff to assess the current issues impacting the reliability of the
bulk-power system and take appropriate action within the Commission’s jurisdiction.

Question 28: Mr. Rosner, what statutory limitations exist that limit FERC from considering
environmental justice when making regulatory decisions?

Answer: I believe that there are different avenues through which the Commission may consider
environmental justice when making regulatory decisions, but that, in doing so, the Commission
must always first ensure that such steps are consistent with its statutory authority.

Question 29: Mr. Rosner, how do you plan to balance the rapid rate of baseload plant
retirements across the country and the current push to transition to an electrified economy?

Answer: It is essential that the Commission works to ensure reliable electric service, including
during the transition the energy industry is currently experiencing. If honored to be confirmed, 1
intend to work with all stakeholders to ensure that Commission-jurisdictional markets continue
to send appropriate price signals to facilitate orderly entry and exit. In addition, I hope to work
with my colleagues to shorten the time it takes new resources to interconnect to the transmission
system and to consider transmission planning reforms to ensure needed transmission is planned
and constructed efficiently.

Question 30: Mr. Rosner, if confirmed what will be your top three priorities on the commission?

Answer: If honored to be confirmed, my priorities will be as follows: (1) reliable operation of
the electric grid, (2) ensuring that rates are just and reasonable, and (3) timely review of energy
infrastructure proposals.

Question 31: Mr. Rosner, FERC’s mission statement states “FERC’s mission is to assist
consumers in obtaining reliable, safe, secure, and economically efficient energy services at a
reasonable cost.” In this context how do you define “reliable”?

Answer: FERC’s mission statement centers on consumer expectations, and I therefore believe
that “reliable” in this context refers to what consumers expect out of the bulk-power system.
Consumers expect to have access to the electric power they need at the time they need it. FERC
accomplishes this aspect of its mission by exercising its authority under section 215 of the
Federal Power Act to oversee the development and enforcement of mandatory reliability
standards.

Question 32: Mr. Rosner, FERC’s mission statement states “FERC’s mission is to assist

consumers in obtaining reliable, safe, secure, and economically efficient energy services at a
reasonable cost.” In this context how do you define “safe”?

Answer: I believe that “safe” means that energy infrastructure is built and operated in a manner
that minimizes risk to the public, the energy sector workforce, and the environment.
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Question 33: Mr. Rosner, FERC’s mission statement states “FERC’s mission is to assist
consumers in obtaining reliable, safe, secure, and economically efficient energy services at a
reasonable cost.” In this context how do you define “secure”?

Answer: I believe that the Commission mission statement’s mention of “secure” energy services
relates to the work carried out by the Commission and its staff to safeguard jurisdictional energy
infrastructure, including by the establishment of mandatory reliability standards for physical and
cybersecurity, as well as by sharing best practices with owners, users, and operators of the bulk-
power system.

Question 34: Mr. Rosner, FERC’s mission statement states “FERC’s mission is to assist
consumers in obtaining reliable, safe, secure, and economically efficient energy services at a
reasonable cost.” In this context how do you define “economically efficient”?

Answer: With respect to FERC’s mission, I would describe “economically efficient energy
services” as those that are provided at rates that are closely tied to the cost of providing the
services.

Question 35: Mr. Rosner, FERC’s mission statement states “FERC’s mission is to assist
consumers in obtaining reliable, safe, secure, and economically efficient energy services at a
reasonable cost.” In this context how do you define “at a reasonable cost”?

Answer: Please see my answer to Question 34 above.

Question 36: Mr. Rosner, FERC’s mission statement states “FERC’s mission is to assist
consumers in obtaining reliable, safe, secure, and economically efficient energy services at a
reasonable cost.” Are there factors outside of those listed that you would apply when deciding to
approve or deny a project?

Answer: 1 believe that the mission statement accurately reflects the factors the Commission must
consider.

Question 37: Mr. Rosner, when weighing public comments on a proposed project, would you
weigh local constituents’ comments whose lives, jobs, and communities are directly affected
over those of out-of-state, international, or other constituents who are not directly affected by a
project?

Answer: If I am confirmed, while I will consider the merits of all comments in the record, I will
also strive to give appropriate emphasis to the views of stakeholders most directly affected by a
Commission decision.

Question 38: Mr. Rosner, there are examples of current and former administration officials who
do not reside in the city or immediate area of their duty station. This can make it difficult to both
manage staff and importantly take meetings and hear feedback from stakeholders and
constituents wishing to petition their government. If confirmed, would there be anything
precluding you from residing within close proximity to FERC’s offices in order to best fulfill
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your role on the Commission?
Answer: No.
Questions from Senator Catherine Cortez Masto

Question 1: The Fiscal Year (FY) 2025 Budget Request for the Federal Energy Regulatory
Commission (FERC) continues to prioritize a strong and robust enforcement program.
Specifically, one of FERC’s objectives for FY25 is to strengthen its ability to detect and deter
energy market manipulation. This builds on FERC’s Seventeenth Annual Report on
Enforcement, which determined that at least eleven of the nineteen manipulation cases opened
during FY23 involved potential market manipulation.

Earlier this Congress, I co-introduced S.1410, the Fnergy Consumer Protection Act, in order to
provide FERC with additional authority and tools to deter traders that repeatedly manipulate
electricity and natural gas markets. During a Senate Committee on Energy and Natural
Resources hearing on May 4, 2023, Chair Phillips, Commissioners Clements and Christie, and
former Commissioner Danly all expressed their support for the purpose of S.1410.

If confirmed, how would you work to combat energy market manipulation? Are you supportive
of S.1410? Why or why not?

Answer: If honored to be confirmed, I commit to work with my colleagues to ensure that the
electricity and natural gas markets are free from market manipulation and other forms of fraud.
As a general matter, I see benefits to Congress providing the Commission with additional tools to
deter bad actors from manipulating the markets and stop previous offenders from causing
repeated harm. I stand ready to assist Congress with development of legislation in this area.

Questions from Senator Cindy Hyde-Smith

Question 1: I believe it is critical to continue investing in our nation’s natural gas infrastructure to
achieve America’s energy security, reliability, and affordability. With the continued push to further
grow renewable energy reliance, what do you see as the role of natural gas as part of the U.S.
energy portfolio in the short- and long-term? Will a growing reliance on renewable energy cause us
to require additional natural gas infrastructure to provide flexible and dispatchable fuel and
storage?

Answer: Natural gas provides fuel for dispatchable resources and contributes to the diversity of
our resource mix, and I believe that it will remain a part of our nation’s energy mix for the
foreseeable future. My understanding is that, in an October 2023 report in response to Winter
Storm Elliott, Commission staff recommended a study to determine if additional natural gas
infrastructure is needed to support the reliability of the electric grid. I will review the results of
such further analysis with an eye toward energy security, reliability, and affordability.

Question 2: As a matter of public policy and your interest in FERC’s ensuring stability and
reliability of U.S. LNG, if facilities have been operating at or above nameplate capacity for a
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period of years, then does it make sense for such facilities to delay their in-service date?

Answer: I have not reviewed this issue but if honored to be confirmed, I can commit to
understanding in- service timing.

Question 3: In your view and experience, how many shipped cargoes would be reasonable before
a facility should be deemed “in service,” as a matter of public convenience and necessity?

Answer: I have not studied this question in detail, but I commit to doing so if I am honored to be
confirmed.

Question 4: FERC has long and prudently respected regional differences and left joining a
Regional Transmission Organization to the voluntary decision of state regulators and utilities. Do
you agree on the importance of respecting regional differences and state jurisdictional authority and
therefore do you pledge to not impose an RTO on regions, states, and utilities if they do not want
one?

Answer: I believe that states and state regulators are best positioned to make these decisions. If 1
am confirmed, I will work to ensure that the Commission respects utilities’ and states’ policy
choices regarding RTO/ISO membership.

Question 5: As it relates to your oversight of the RTOs and ISOs, if confirmed, do you commit
to exercising your jurisdictional mandate to ensure that rates are just and reasonable? Do you
believe that the outsized problems in RTOs may be leading to unjust and unreasonable rates?

Answer: I believe it is appropriate for the Commission to initiate a Federal Power Act section
206 investigation if the Commission finds that the rate, or any rule, regulation, practice, or
contract affecting such rate, charged by any public utility, including an RTO or ISO, appears to
have become unjust, unreasonable, or unduly discriminatory or preferential. If honored to be
confirmed, my priority will be to work with my colleagues to ensure that the Commission
achieves its mission to assist consumers in obtaining reliable, safe, secure and economically
efficient energy services at reasonable cost.

Questions from Senator Josh Hawley

Question 1: What do you believe are the greatest challenges facing FERC?

Answer: The Commission’s core responsibility and greatest challenge is to ensure the reliable
operation of the country’s electric grid. If honored to be confirmed, reliability will be a top
priority.

Question 2: What do you believe are the greatest opportunities before FERC?

Answer: The U.S. energy system, due in part to the success of bipartisan legislation that
originated from this Committee, is in transition. Significant new sources of energy demand—
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including the re-shoring of manufacturing—represent an economic opportunity for the country.
Maintaining reliable operation of the electric grid at reasonable cost to consumers as this
transition unfolds is both a challenge and an opportunity for the Commission.

Question 3: If confirmed, what will be your top three priorities in office?

Answer: If honored to be confirmed, my priorities will be as follows: (1) reliable operation of
the electric grid, (2) ensuring that rates are just and reasonable, and (3) timely review of energy
infrastructure proposals.

Question 4: If you are called to testify before this committee in a year’s time, by what objective
metrics should the committee evaluate your performance?

Answer: The number of orders voted is one objective measure by which the performance of the
Commission can be assessed.

Question 5: If confirmed, what concrete steps do you plan to take to ease the regulatory burden
on small businesses?

Answer: I support actions that the Commission can take to minimize the regulatory burden on
small businesses, and, if honored to be confirmed, I commit to carefully studying this issue. As a
general matter I believe that all of the Commission’s processes should be as efficient as possible.

Question 6: Which predecessor(s) in the position to which you have been nominated do you
most admire, and why?

Answer: There are many admirable Commissioners. Examples include Chair Kelliher, for
rapidly implementing the major new authorities entrusted to the Commission by Congress in the
Energy Policy Act of 2005 to oversee the reliability of the country’s bulk-power system;
Commissioner Norris, for his focus on consumers; Commissioner Moeller, for his work to
improve reliability through harmonization of the natural gas and electric industries; Chair
LaFleur, for her leadership of the agency across administrations; and finally, Chair Chatterjee,
for his work to integrate energy storage into the grid and his commitment to providing technical
assistance to regulators across the globe.

Question 7: What episodes in American history best inform your understanding of the agency’s
mission?

Answer: The Northeast blackout of 2003 was fundamental to shaping the Commission’s mission
to ensure reliable operation of the electric grid.

Question 8: Since you were first contacted about being considered for this nomination, have you
deleted, attempted to delete, or made private any content on your social media? If so, please
produce copies of all originals.

Answer: My personal social media accounts have been private continuously since they were
Page 30 of 34



119

U.S. Senate Committee on Energy and Natural Resources
March 21, 2024 Hearing: The Chang, Rosner, See Nominations
Questions for the Record Submitted to Mr. David Rosner

created more than a decade ago. From time to time, I post, edit, and delete content on my
personal, private accounts. I do not retain copies of this content.

Question 9: What do you believe is the proper role of cost-benefit analysis in agency regulation?

Answer: As a general matter, the Commission’s authorizing statutes do not require public
utilities or natural gas pipelines to provide cost-benefit analyses to support their filings. I believe
that costs are an important factor for the Commission to consider; however, consistent with the
Commission’s broad discretion to weigh a variety of non-cost factors in evaluating whether
filings are just and reasonable, there are other factors that I believe also should be considered.
For example, I believe that it is important to consider any comments that the Commission
receives concerning a filing, as well as economic principles, in determining whether that filing is
just and reasonable.

Question 10: In your view, what are the three greatest areas of waste, fraud, and abuse at the
agency to which you have been nominated?

Answer: In my experience at the Commission, I have no first-hand knowledge of any areas of
waste, fraud, or abuse.

Question 11: In your view, what are three areas of bureaucratic red tape that should be
eliminated at the agency to which you have been nominated?

Answer: Although I have experience working at the Commission, I have not identified specific
areas of red tape that should be eliminated. If honored to be confirmed, I intend to work towards
the Commission processing its cases on a timely basis.

Question 12: Do you or your spouse hold any individual shares in companies regulated by
FERC?

Answer: My spouse holds shares in Amazon.com, Inc. These shares will be divested if [ am
honored to be confirmed. I commit to follow all applicable ethics rules, regulations, and the

statute and to abide by the terms of my Ethics Agreement.

Question 13: Have you ever explicitly considered race when making hiring decisions? If so,
please describe the circumstances.

Answer: No.

Question 14: If confirmed, what concrete steps do you plan to take to partner with State and
local governments to fulfill the agency’s mission?

Answer: I believe that state and local governments are important partners for the Commission.

Accordingly, I would carefully consider any views or opinions expressed in Commission
proceedings by state and local governments or their representatives.
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Question 15: If confirmed, what concrete steps do you plan to take to address concerns of
residents in Missouri?

Answer: As with state and local governments more generally, I would carefully consider any
views or opinions expressed by Missouri residents in Commission proceedings.

Question 16: Have you or any member of your family ever had any commercial relationship
with the Chinese Community Party or a China-based business entity?

Answer: Never to my knowledge.
Question 17: Do you have any experience working with artificial intelligence?

Answer: I have not had the opportunity to carefully study this important topic, but I commit to
doing so should I be honored to be confirmed.

Question 18: Do you have any experience with cybersecurity?

Answer: I have not had the opportunity to carefully study this important topic, but I commit to
doing so should I be honored to be confirmed. However, as a general matter, I believe that
cybersecurity of the U.S. energy system is critical to reliability, which is a top priority for me.

Question 19: Why do you believe that the regulatory state is sufficiently larger today than it was
70 years ago? If so, why do you believe that is?

Answer: This is not a topic that I have specific knowledge or insight into. If honored to be
confirmed my priority will be to ensure that the Commission achieves its mission to assist
consumers in obtaining reliable, safe, secure and economically efficient energy services at
reasonable cost.

Question 20: If confirmed, what steps would you take to guard against regulatory capture?
Answer: The Commission is an independent regulatory agency with a long history of making
decisions based on the facts and circumstances of any particular proceeding in light of the
applicable law. I believe that continuing that tradition is the best way to guard against regulatory

capture, and I commit to doing so, if honored to be confirmed.

Question 21: What areas of the agency’s mission do you believe are most in need of further
study?

Answer: If honored to be confirmed, my priority will be to ensure that the Commission achieves
its mission to assist consumers in obtaining reliable, safe, secure and economically efficient
energy services at reasonable cost.

Question 22: What in your record speaks to your ability to work in a bipartisan manner?
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Answer: Throughout my career, I have worked to build consensus in a bipartisan manner as
follows: first, as a member of the staff that launched the Bipartisan Policy Center; then by
supporting Secretary Moniz and his team at the U.S. Department of Energy; as staff with the
Federal Energy Regulatory Commission supporting Chairs from both political parties; and most
recently during my time as a staff member detailed from the Federal Energy Regulatory
Commission to this Committee.

Question 23: If confirmed, what concrete steps would you take to promote the hiring and
retention of agency employees outside of the Washington D.C. area, including in regional offices
in States like Missouri or through telework?

Answer: I believe it is important to hire outside of the Washington D.C. area as FERC’s regional
offices play an important role in accomplishing FERC’s mission. If honored to be confirmed, 1
will work with the Chairman to ensure FERC continues this strategy.

Question 24: In your opinion, what statutory authorities do you believe are currently
underutilized by the agency?

Answer: If honored to be confirmed, I intend to exercise the Commission’s statutory authority
permitted by Congress. However, at this time, I do not have a sense of what statutory authorities
are currently being underutilized.

Question 25: What is the applicable legal standard for reversing a prior agency policy?

Answer: Although I am not a lawyer, I understand that the Supreme Court has held that an
agency may reverse a prior agency policy if it shows that the new policy is permissible under the
statute, that there are good reasons for the new policy and the agency explains its reasoning for
the change, and that the agency believes the new policy to be better than the old one.

Questions from Senator Angus S. King

Question 1: Do you believe that transmission providers should be required to evaluate dynamic
line ratings as part of interconnection request studies?

Answer: My understanding is that the Commission is currently considering dynamic line ratings
in a Notice of Inquiry proceeding in Docket No. AD22-5-000. I also understand that, in Order
No. 2023, the Commission determined not to require that transmission providers evaluate
dynamic line ratings in their interconnection studies. Generally, dynamic line ratings provide the
potential to increase capacity on transmission lines in a low-cost, efficient manner. If honored to
be confirmed, I would review with my colleagues whether and, if so how, dynamic line ratings
should be considered in planning new transmission facilities and in operating the current system.

Question 2: Do you believe that transmission providers should be required to evaluate dynamic
line ratings as part of reliability policy and economic transmission planning processes?

Answer: My understanding is that the Commission issued a NOPR in Docket No. RM21-17-000
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(known as Building for the Future Through Electric Regional Transmission Planning and Cost
Allocation and Generator Interconnection) proposing that transmission providers more fully
consider dynamic line ratings in regional transmission planning. If honored to be confirmed, 1
would work with my colleagues to examine this issue in the planning context you describe as
well as in other areas.

Question 3: Do you believe it is appropriate for aggregated energy efficiency projects to be
included in capacity markets?

Answer: My understanding is that energy efficiency currently plays an important role in
Commission-jurisdictional wholesale electricity markets. As a general matter, I support FERC’s
longstanding policy of ensuring that jurisdictional wholesale electricity markets are resource-
and fuel-neutral. To that end, I believe that these markets operate most efficiently when
resources are eligible to provide all capacity, energy, and ancillary services that they are
technically capable of providing.

Question 4: Do you believe that transmission providers should be required to evaluate energy
storage serving as a transmission asset as part of interconnection request studies?

Answer: It is my understanding that transmission providers may consider, at their discretion,
storage that performs a transmission function in interconnection studies. I understand that the
Commission, in Order No. 2023, did not require transmission providers to evaluate storage that
performs a transmission function in their interconnection studies. If honored to be confirmed, I
would work with my colleagues to examine this issue.

Question S: Do you believe that transmission providers should be required to evaluate energy
storage serving as a transmission asset as part of reliability policy and economic transmission
planning processes?

Answer: In Docket No. RM21-17-000, a proceeding known as Building for the Future Through
Electric Regional Transmission Planning and Cost Allocation and Generator Interconnection, the
Commission issued a NOPR proposing to require that transmission providers more fully evaluate
advanced power flow control devices and dynamic line ratings during regional transmission
planning. The Commission also asked for comment on whether additional technologies should
be considered. If honored to be confirmed, I would work with my colleagues to examine these
important issues.
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Questions from Senator Ron Wyden

Question 1: How will you prioritize the building out of new transmission lines to bring more
renewable energy online and shore up the resilience of our electrical grid?

Answer: I understand that the Commission is considering reforms to its transmission planning
and cost allocation rules in the Notice of Proposed Rulemaking (NOPR) in Docket No. RM21-
17-000 (Building for the Future Through Electric Regional Transmission Planning and Cost
Allocation and Generator Interconnection). The Commission has also issued Order No. 2023
(Improvements to Generator Interconnection Procedures and Agreements) to facilitate
interconnection of new generation, including renewable energy resources. Without prejudging
any of those or related issues that I may be called on to address if confirmed, I share the
Commission’s commitment to ensuring that the transmission system continues to operate in a
reliable and economically efficient way, including through using the Commission’s statutory
authority to help facilitate needed infrastructure buildout. Sufficient infrastructure is a
prerequisite to ensuring energy availability, and I appreciate the challenges and opportunities as
the Commission oversees a time of dynamic change in the energy markets. 1 believe that an “all
of the above” approach that recognizes the benefits of resource diversity and respects different
state needs and priorities helps resilient operations. If confirmed, I commit to working with my
colleagues on these important issues.

Question 2: How will you position FERC to best handle physical and cyber security threats to
critical water infrastructure such as hydroelectric facilities?

Answer: Hydroelectric facilities are a key piece of our energy mix and I take seriously the need
to keep them secure against the evolving nature of today’s security threats. The Commission’s
Office of Energy Projects conducts physical and cyber security inspections and audits of
Commission jurisdictional hydropower projects. I understand that the Commission’s Security
Program for Hydropower Projects prioritizes inspections and audits based on the licensee’s
portfolio and on the risk the hydropower facility poses. I also understand that Commission staff
work with hydropower project licensees to ensure compliance. Additionally, it is my
understanding that Commission staff share best practice information with licensees. Finally, I
understand that Commission staff coordinate with other federal dam sector partners on relevant
issues. If confirmed, I commit to working with my colleagues on these important matters.

Questions from Senator James E. Risch

Question 1: T am concerned about FERC encroaching on the states’ role in ensuring their
citizens receive reliable and affordable power. It seems FERC will soon be issuing new rules on
transmission planning and cost allocation that could force states to accept transmission lines that
traverse their land and funded by the citizens of the state even though they will receive little or
no benefit.
e  Will you commit to working with state public utility commissions and give deference to
their determinations as to whether new electric transmission lines benefit or harm their
citizens?
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Answer: I share your concern for the States’ roles in this area and respect the many ways the
statutes governing FERC’s authority protect their traditional authority. I commit to working with
state public utility commissions and carefully considering their views, as appropriate and
consistent with the Federal Power Act, the Administrative Procedure Act, and other relevant
laws and regulations.

e Will you commit to never forcing a State to either unwillingly build transmission or
unwillingly authorize transmission to be built?

Answer: Although the Commission has limited authority to site electric transmission facilities
after making specific findings under section 216(b) of the FPA, I am not aware of any authority
to force States to build transmission facilities or authorize transmission facilities to be built. 1
respect the States’ authority to make resource decisions that are within their jurisdiction.

Question 2: One of the biggest questions surrounding the development of long, interregional
transmission lines across the country is answering, “who pays.”
e Do you commit to not imposing the cost of transmission on customers who do not
directly and quantifiably benefit from the lines?

Answer: I view the cost causation principle, as developed in caselaw, to require the
Commission to ensure that the burden on ratepayers in paying for a project should be matched
with its benefits to them. This analysis is a critical part of the just and reasonable standard under
the FPA. I commit to upholding that requirement.

e Do you commit to respecting the preferences and role of the states through which these
lines might be sited, especially if state commissions oppose passing the cost of the lines
on their consumers?

Answer: I have great respect for the States’ preferences and their insight into how questions like
these affect their residents and interests. I commit to working with state public utility
commissions and carefully considering their views, as appropriate and consistent with the FPA,
the Administrative Procedure Act, and other relevant laws and regulations.

Question 3: The Federal Power Act gives states authority over generation decisions. Should
FERC give states deference on how they generate electricity?

Answer: Yes.

Question 4: Should FERC give states deference in determining whether or not to join organized
markets?

Answer: Yes. Participation in regional transmission organizations and independent system
operators is a voluntary decision for utilities and their state regulators.
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Question 5: Should FERC give states deference in implementing PURPA regulations?

Answer: PURPA tasks the Commission with promulgating rules for implementation, but tasks
the States with implementing those rules. I appreciate the prominent role that Congress gave the
States in administering PURPA regulations, and I will respect that role if I am confirmed as a
Commissioner.

Question 6: Hydropower is an important component of Idaho’s energy mix. In fact, about 60
percent of the electricity used in Idaho each year is generated by hydropower. What are your
general views about hydropower? In your opinion, do you consider hydropower to be a
renewable energy source?

Answer: I view hydropower as an important renewable energy source. Hydropower facilities
are a key piece of our energy mix—as you note, many States rely on it heavily as part of their
overall resource mix to deliver reliable and affordable energy to their residents. I would consider
hydropower on equal footing with any other source in areas where FERC is required to be fuel-
source neutral. And I would prioritize efficient permitting decisions for hydropower projects that
fall within FERC’s jurisdiction under Part I of the FPA.

Question 7: Despite its many benefits, licensing or relicensing a hydropower facility takes
several years. In Idaho, we’ve seen relicensing take more than a decade. FERC issues
hydropower licenses, but the approval process involves many other federal and state agencies
working under various independent statutory authorities. This can lead to delays, redundancies,
conflicts, and increased costs that are ultimately borne by ratepayers. Do you believe Congress
should simplify this process to ensure reasonable timeframes for decisions? If not, please explain
why you believe the current process is working.

Answer: I do not have specific experience with the hydropower licensing process, so I am not
yet in a position to make specific recommendations for improvements to the current process. My
experience working with state agencies and stakeholders in other permitting contexts, however,
has underscored how much efficiency and predictability matter. Generally, I believe that all
regulatory processes should be timely, cost-efficient, and as straightforward as possible. If
confirmed, I will look closely into this issue.

Question 8: The issue of how the Commission considers Greenhouse Gas (GHG) emissions in
its certificate proceedings, and the usefulness of the “Social Cost of Carbon” (SCC), has been a
topic of considerable debate at FERC. The Commission has consistently held, most recently in
the so-called “Driftwood compromise,” and in subsequent Commission orders, that there is no
“scientifically accepted method that would enable the Commission to determine the significance
of reasonably foreseeable GHG emissions” and “calculating the social cost of GHGs does not
enable the Commission to determine credibly whether the reasonably foreseeable GHG
emissions associated with a project are significant or not significant in terms of their impact on
global climate change.” This method of not using the SCC to determine significance has been
upheld by the D.C. Circuit. This is appropriate because Congress has directed FERC to oversee
energy markets and infrastructure development, not regulate greenhouse gas emissions.
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e If confirmed, will you commit to abide by FERC precedent including the “Driftwood
compromise”? Why or why not?

Answer: Ibelieve in following agency precedent to the extent possible and consistent with the
applicable statutes. I also appreciate the issues the “Driftwood compromise” addressed and the
need for regulatory predictability and sound evidence when applying statutory criteria—
including what factors are reasonably foreseeable in a NEPA analysis.

Question 9: The United States has been blessed with plentiful reserves of natural gas that can
serve both our own needs and support our allies abroad. Likewise, we have an incredible
interconnected system that stretches across the country to bring natural gas from production
areas to regions of the country in need of energy. Natural gas may be produced hundreds or even
thousands of miles from the pipeline it is traveling through and the area in which it is consumed.
In addition, natural gas production is unpredictable, with individual wells producing at variable
rates based on commodity prices and geology. Natural gas production is also outside of the legal
jurisdiction of FERC. As such, the Commission’s current practice has correctly and
appropriately not viewed upstream emission impacts from production as reasonably foreseeable
under NEPA.

e Do you agree with the Commission that upstream GHG emissions are not reasonably

foreseeable under NEPA? Why or why not?

Answer: NEPA requires considering the reasonably foreseeable environmental effects of a
proposed major agency action. If confirmed I would apply that legal standard to the specific
record in proceedings before me. I also appreciate and support the Commission’s practice in
finding that upstream emissions related to production do not meet that reasonably foreseeable
requirement, and I am not aware of any judicial holding that would require the Commission to
change course.

Question 10: Like upstream emissions, it is often impossible for the Commission to reasonably
foresee downstream emissions. When gas is transported to shippers, such as a local distribution
company, there is no way for the Commission nor the project proponent to determine what the
downstream emissions impacts will be, because their visibility ends once natural gas enters the
local utility system. In addition, some natural gas projects transport gas to liquid trading points
within the interstate system. The ultimate destination and uses of this gas is unknowable.
e Do you agree that except in very narrow circumstances the Commission cannot
reasonably foresee downstream emissions for interstate natural gas pipelines?

Answer: 1am aware that the Commission has found in certain instances that downstream
emissions were not reasonably foreseeable, that the D.C. Circuit disagreed in its Sabal Trail
decision, and that NEPA’s recent amendments and implementing regulations confirm this as an
evolving and fact-specific area of the law. If confirmed I would look closely at the record in a
specific case to determine if downstream emissions meet the legal requirements of reasonable
foreseeability and proximate causation.
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e Do you agree that a so-called “full burn” estimate used to determine the emissions
impacts of downstream emissions fails to accurately consider such emissions because it
does not reflect typical utilization rates, and is therefore inappropriate for the
Commission to use when considering certificate applications?

Answer: I understand that while the Commission has used full burn estimates in the absence of
detailed information on gas use, it has indicated that these are likely overestimates. I appreciate
the complications this method of analysis presents.

Question 11: The Commission has consistently rejected the social cost of GHGs as being
inappropriate for consideration in the Commission’s public interest determinations. The
Commission has clearly spoken in numerous orders on this issue. Will you commit to abide by
FERC precedent on the use of the social cost of GHGs?

Answer: Please see my answer to Question 8 above.

Question 12: Longstanding FERC precedent, as well as the text and intent of the Natural Gas
Act, supports the use of long-term precedent agreements as the strongest indicator of market
need for natural gas projects. Natural gas pipeline companies and their shippers are sophisticated
commercial entities and only enter such long-term binding contracts if they are certain that the
project makes economic sense and is truly driven by market need. Do you agree that long-term
precedent agreements remain the single most important demonstrator of need for FERC’s public
interest determination? If not, why not?

Answer: The Commission has held that long-term precedent agreements are significant
evidence of project need. I agree with the rationale behind that conclusion and have no reason to
disagree with it.

Questions from Senator Maria Cantwell

Question 1: ANTI-MARKET MANIPULATION ENFORCEMENT

In the wake of the Enron scandal, Congress required greater transparency in electricity and

natural gas markets. And empowered FERC to go after bad actors who manipulated markets to

exploit consumers. Since 2005, FERC has built a permanent cadre of internal energy experts that

continually monitor and investigate anomalous market trends. And anticompetitive behavior.

These policemen on the beat have uncovered numerous schemes. To date approving over 130

settlement agreements, assessing over $800 million in civil penalties, and disgorging over $550

million in illegal profits.

e Do you believe energy markets can be competitive, and produce just and reasonable rates, if
they are not free from market manipulation and other forms of fraud?

Answer: No.
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e IfFERC determines that an energy market participant made financial gains based on fraud or
manipulating markets, do each of you believe those misbegotten gains should be promptly
returned to injured parties or consumers?

Answer: Without prejudging the facts of any specific case, yes. Disgorgement of misbegotten
gains ensures that an offending market participant will not profit from its wrongdoing and that
victims can recover losses they suffered from the misconduct.

e What additional authorities, if any, would you like Congress to grant FERC to further
augment their ability to prevent fraud and market manipulation?

Answer: I understand that Congress is considering proposals that would authorize FERC to
impose a trader ban in certain circumstances. Although I have not yet had the opportunity to
study that proposal in detail, I appreciate the concerns behind arguments for banning traders who
repeatedly manipulate Commission-jurisdictional markets from those markets. If Congress
enacts a proposal along those lines or otherwise augments FERC’s anti-manipulation authority,
then, if confirmed, I would enforce those laws.

e What are your views of the Energy Consumer Protection Act which would empower FERC
to permanently ban entities that have been caught manipulating electricity or natural gas
markets from trading in energy markets ever again.

Answer: Please see my previous answer.

Question 2: MANDATORY RELIABILITY STANDARDS FOR PIPELINES

FERC has already approved and enforced key mandatory reliability standards for the bulk

electric system. Standards that work well and have been around for well over a decade now. But

there are no comparable mandatory and comprehensive standards for the nearly three million

miles of natural gas, oil, and hazardous liquid pipelines that cross the United States.

e Do you believe that the reliability of the bulk power system is interconnected with the
reliability of the natural gas pipeline system?

Answer: Yes. Natural gas generation is an important part of the resource mix. Having a
reliable supply of natural gas is critical to electric reliability.

e Are you concerned about the reliability of America’s natural gas pipeline system due to a
growing number of cybersecurity threats?

Answer: Yes. The security of our nation’s critical infrastructure, including the natural gas
pipeline system, should remain a top national priority. Iunderstand that FERC works closely
with the Transportation Security Administration, which oversees the natural gas pipeline
system’s cybersecurity, to help coordinate the Commission’s efforts and provide support where
appropriate.
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e Do you believe that the mandatory cybersecurity standards that FERC has been setting for
the bulk power sector have increased the grid’s resilience to cyberattack?

Answer: Yes.

e Are you concerned that future hydrogen pipelines also be vulnerable to cyberattack without
mandatory reliability and cybersecurity standards?

Answer: As described in my answer above, the security of our nation’s critical infrastructure,
including any future hydrogen pipelines, is essential.

Question 3: BENEFITS OF HYDROPOWER RELICENSING REFORM
Hydropower not only makes up over 1/3 of the renewable energy generated in the United States,
and supplies two-thirds of ALL the electricity used in Washington state. I understand that right
now on average, relicensing a hydropower facility takes seven years and the paperwork costs
$3.5 million. Which does not include important costs of new turbines, fish passage, or dam
safety investments. This is despite the reforms Senator Larry Craig and I worked on in 2004 and
was included in the 2005 Energy Bill.

e Do each of you agree that we need to protect this critical source of renewable energy by

streamlining and modernizing the hydropower permitting process?

Answer: Yes, I agree that hydropower is a critical part of our energy mix and support
streamlining the permitting process consistent with the statutory analysis Congress tasked to
FERC in this important area. If confirmed I look forward to working with my fellow
Commissioners to better understand the factors bearing on this issue and to consider
improvements to current procedures.

o Senator Daines and I have a bipartisan relicensing reform proposal — the Community
Hydropower Improvement Act, will you commit to continue working with me and my
staff to ensure that we get this bill right?

Answer: Yes, if confirmed I would welcome the opportunity to work with you and your staff on
this issue.

Question 4: INCREASING GRID COMMUNICATIONS CAPABILITY IMPROVES
GRID RELIABILITY.

One particular grid reliability opportunity I'd like to get your views on is installing fiber on top
of transmission towers. More communication bandwidth can empower generators and grid
operators with closer to real-time data and visibility they need to respond to extreme weather and
cyberattacks. More bandwidth is also essential to integrating more distributed resources and the
intermittent renewable power sources we need to make our energy system more diverse and
affordable. And fiber not only provides a way to affordably transmit massive amounts of data, it
can do so in so in a physically secure manner. And this kind of fiber networks can provide
private, closed-loop, cyber secure communications networks that hackers can’t get into. And
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could provide the backhaul, middle-mile capacity needed to bring affordable broadband to
essentially every household or business that currently serviced by the grid.
e Do you agree that expanding communications capacity-- along the grid’s existing rights-
of-way-- could provide significant co-benefits for grid reliability, resiliency, and
modernization?

Answer: Although I have not studied the issue in detail, I appreciate the benefits that expanding
the use of fiber optic communications can provide—including improved communications for
generating resources and other grid-connected devices, which could help the grid’s reliability
and resilience. If confirmed I would look closely at this issue as it arises in any appropriate
proceedings before the Commission.

e Would a federal cost share, like what is proposed in the bipartisan GRID Broadband Act,
allow utilities to accelerate grid fiber deployment?

Answer: Though I would expect increased cost sharing to generally create incentives to
accelerate the deployment of fiber optic technology, I have not had the opportunity to review the
specific cost share proposal in the GRID Broadband Act in detail.

e Should any new transmission lines approved by FERC be required to include this sort of
communications capacity if it shown to improve reliability and be in the public interest?

Answer: As a general matter, I support efforts that improve reliability and are otherwise
consistent with the Commission’s statutory authority and mandates. FPA section 216 provides
the criteria that the Commission shall consider in granting transmission line construction permits
in certain national interest electric corridors, for instance, but it does not require any particular
communications technology. Similarly, section 215 directs the Commission to establish
reliability standards for the reliable operation of the bulk-power system. Pursuant to this
statutory requirement, reliability standards generally specify the reliability outcome each
responsible entity must achieve. Even so, section 215 does not require any particular
technology, infrastructure, or method to achieve that outcome.

Question S: NEED FOR MORE TRANSMISSION
Currently, a lack of transmission capacity has caused lengthy interconnection queues, stalling
billions in urgently needed new generation. This has resulted in increased electricity costs for
consumers. It has meant too many missed rural economic development and job creation
opportunities in the communities that need them most. A recent study found that U.S. consumers
paid an estimated $13.4 billion in 2021 because of some power lines were too congested to
deliver the lowest cost electricity available.

e Do you agree that building out our nation’s transmission capacity is needed to transition

to a more diverse and affordable electricity supply?

Answer: I agree that sound investment in additional transmission capacity has the potential to
both improve reliability and provide lower electricity costs to consumers. I share the
Commission’s commitment to ensuring that the transmission system operates in an economically
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efficient way. And I believe that although the Commission does not set retail rates, it should be
mindful of the consequences that its decisions have on the costs Americans pay.

e What do each of you think FERC needs to be doing to encourage or require utilities and
other companies to build out the grid?

Answer: The Commission recently issued the Building for the Future Through Electric
Regional Transmission Planning and Cost Allocation and Generator Interconnection NOPR in
Docket No. RM21-17-000, in which it is considering reforms to its transmission planning and
cost allocation processes. If confirmed, I will work with my colleagues to consider the pending
NOPR in light of the full record that develops in that proceeding and consistent with the
Commission’s statutory powers and responsibilities in this area.

e One of the biggest impediments to transmission development is cost allocation — ensuring
that those that benefit from transmission are assigned their fair share (but no more) of the
costs. Do you think FERC has sufficient authority to properly allocate costs or do you
think Congress needs to act to clarify the Commission’s authority?

Answer: The Commission’s statutory authority requires that transmission cost allocation, and
the resulting transmission rates for consumers, be just and reasonable and not unduly
discriminatory or preferential. At this time, I think the Commission’s existing authority under
that general requirement is sufficient to ensure that transmission facility costs are properly
allocated to those that benefit from those facilities. Of course, if Congress sees fit to modify that
authority, I would follow those changes.

o In the Northwest, BPA owns 75% of the high voltage transmission. I have been able to
get BPA additional borrowing authority to invest in transmission. How can FERC help
BPA plan for needed transmission in the region?

Answer: Iunderstand that opportunities exist under the Commission’s limited authority over
BPA to support voluntary, collaborative transmission planning efforts between BPA and
Commission-jurisdictional public utilities. If confirmed, I commit to exploring with my
colleagues opportunities consistent with that authority that may assist BPA’s transmission
planning efforts.

Question 6: ENERGY EFFICIENCY QUALIFYING AS A WHOLESALE MARKET
RESOURCE
FERC has historically supported energy efficiency participating as a resource in the FERC
jurisdictional wholesale markets. Currently, energy efficiency resources are allowed to sell into
three Regional Transmission capacity markets. This allows energy efficiency to participate on
an equal footing with electric generating facilities. In addition, FERC Order No. 2222 allows
aggregators to sell bundled energy efficiency into Regional Transmission markets.

e Do you think that energy efficiency has an important role to play in FERC jurisdictional

wholesale markets? If so, please elaborate.
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Answer: The Commission has taken steps over the past two decades to allow various types of
resources, including energy efficiency, to participate in Commission-jurisdictional markets
where those resources are technically capable of providing needed services. I believe that
competition among various types of resources can provide real benefits to consumers.

Question 7: WILDFIRES AND LOW-SAG ADVANCED TRANSMISSION LINES
As we enter the summer months, we are increasingly concerned about wildfires are huge and
growing in my state. One ignition source for wildfires are old powerlines that sag and come in
contact with trees and vegetation. There are technologies, such as low-sag advanced conductors,
that could help. T understand that these transmission lines are utilized widely around the world
and can move two times the amount of power at the same voltage while not experiencing the
same sagging under heavy use that is experienced by steel core transmission lines.
e What do you think the Commission do to facilitate the wider use of this low-sag
transmission technology that has the potential to increase line capacity by getting more
out of the existing grid while minimize wildfire risk?

Answer: The Commission’s general ability to facilitate new technology comes from its
authority to ensure just and reasonable rates that are not unduly discriminatory or preferential. 1
understand the urgency of mitigating wildfire risk and if confirmed will work with my colleagues
consistent with FERC’s role in these important matters. I also understand that the Commission
has recently taken two actions related to alternative transmission technologies. The first is Order
No. 2023, in which the Commission required utilities to evaluate the use of an alternative
transmission technology solution, such as advanced conductors, to address reliability needs
caused by the addition of new generation. The second is the Building for the Future Through
Electric Regional Transmission Planning and Cost Allocation and Generator Interconnection
NOPR in Docket No. RM21-17-000, in which the Commission proposed a requirement for
transmission planners to consider the use of alternative transmission technologies, including
advanced conductors, in transmission planning processes. I would review these and related
issues closely if confirmed.

e What role generally do you think FERC can play in reducing the risk of wildfires that
have been linked to the electricity grid.

Answer: Under FPA section 215, the Commission’s authority over reliability of the bulk-power
system involves the reliable operation of the interconnected electric transmission system. If a
transmission line ignited a wildfire, two national reliability standards (vegetation management
and transmission line ratings) and one regional standard in the West (transmission line
maintenance), may be relevant, depending on the specific facts of the situation. I think it would
be prudent for the Commission to continue working with NERC and its Regional Entities to
enhance their compliance monitoring of these standards for utilities in areas of the country that
face the greatest wildfire risk.

e What role generally do you think FERC can play in preventing planned or unplanned
blackouts associated with wildfires?
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Answer: The Commission’s role with respect to planned or unplanned customer outages due to
wildfires is limited, as this is primarily a state issue. If confirmed, however, I commit to working
with my colleagues on efforts to minimize the impact of wildfires on the grid.

Questions from Senator Mike Lee

Question 1: Recent winter weather events have highlighted the ongoing importance of natural
gas for heating and power generation. For example, a 2023 report from FERC demonstrated just
how close thousands of New Yorkers came to being trapped in their homes without heat during
Winter Storm Elliott.! Had the record cold snap continued, the human harm caused by gas
shortages would have been catastrophic.

Increased deployment of renewables and retirement of coal assets have made the grid more
reliant than ever on gas as a dispatchable source of baseload power. According to the FERC
report, Winter Storm Elliott is just one of several instances over the last decade in which
unplanned cold-weather generation outages jeopardized reliability. Clearly, these events
illustrate the fact that gas pipeline capacity is needed in the foreseeable future to maintain a
resilient system and mitigate outages that threaten human life.

According to the Energy Information Administration, “the least U.S. interstate natural gas
pipeline capacity on record was added in 2022” with FERC certificating “only five projects that
increased capacity to transport natural gas,” most of which were “minor expansions to upgrade
compressor stations” with “only one project adding a relatively small amount of new pipe.”?

A) Do you believe it is fiscally responsible for utilities and states to invest in natural gas
pipelines?

Answer: Although investment decisions are for jurisdictional utilities to make and regulators to
review, yes, I believe that investment in natural gas pipelines is needed generally and that
specific investments are often fiscally responsible. I would act efficiently and consistent with the
Natural Gas Act’s mandates on any project applications that come before me if confirmed.

B) Do you believe that more gas pipeline capacity is needed in the foreseeable future?
Answer: Yes.

C) How would you characterize FERC’s role in granting natural gas pipeline certificates?

Answer: Congress has charged the Commission with certificating interstate natural gas
pipelines that are required by the public convenience and necessity.

! https://www.ferc.gov/media/winter-storm-elliott-report-inquiry -bulk-power-sy stem-operations-during-december-
2022
2 hitps://www.eia.gov/todayinenergy/detail. php?id=55699%

Page 11 of 34



134

U.S. Senate Committee on Energy and Natural Resources
March 21, 2024 Hearing: The Chang, Rosner, See Nominations
Questions for the Record Submitted to Ms. Lindsay S. See

D) What should FERC be doing, or not be doing, to bring more certainty to gas pipeline
developers assessing financial risk?

Answer: The Commission should act on matters before it in a predictable and efficient manner
consistent with the NGA and its purposes.

E) Please describe the importance of precedent agreements for developers assessing
financial risk for pipeline projects.

Answer: As the Commission has held, precedent agreements, especially between non-affiliated
entities, are significant evidence of project need.

F) FERC is authorized under the Natural Gas Act to certificate interstate gas pipelines when
certificating the pipeline is in the public interest. How do you plan to ensure that the
public interest determination process does not become politicized?

Answer: The Commission is an independent regulatory agency that is bound to make its
decisions based on a careful and impartial review of the record in each proceeding consistent
with relevant statutory authority and precedent. If confirmed, I commit to applying those
principles to each matter that comes before me.

Question 2: Yes or no, should climate change factor into FERC’s public interest
determinations?

Answer: Public interest determinations are first economic, need-based decisions given FERC’s
express mandate under the NGA. The extent to which climate change-related environmental
considerations are an appropriate factor in the Commission’s statutorily required review under
NEPA depends on the record in a particular proceeding.

Question 3: Do you believe that FERC should terminate the now-draft Natural Gas Pipeline
(PL18-1) and Interim GHG (PL21-3) Policy Statements?

Answer: Without prejudging this question that may come before me if confirmed, I have
significant reservations about approaches that prioritize extra-statutory factors above those
Congress expressly tasked FERC to consider. If confirmed, I commit to carefully reviewing the
record in those proceedings in deciding any next steps.

Question 4. Do you believe that FERC should reject the “eyeball” test established in Northern
Natural Gas Company (CP20-503)?3

Answer: Without prejudging any matter raising this issue that may come before me if
confirmed, I understand that the Commission generally has not relied on Northern Natural Gas

3 174 FERC 61,189 (2021)
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Company in subsequent cases. And as a general rule, I believe that transparent reasoning and
criteria are important to reasoned agency decisionmaking.

Question 5: Please describe your understanding of the principles of //linois Commerce
Commission v. FERC.* Do you believe that ratepayers should only pay rates that are roughly
commensurate with the benefits received from transmission projects? Do you believe that it is
appropriate for FERC to compel the construction of vast amounts of new electric transmission
and, in turn, broaden the population of ratepayers that will bear the costs of transmission
development?

Answer: /llinois Commerce Commission v. FERC is one of the federal appellate cases
reviewing Commission orders allocating the cost of interstate transmission facilities in light of
the FPA’s requirement that Commission-jurisdictional rates must be just and reasonable and not
unduly discriminatory or preferential. There, the Seventh Circuit held that under the statutory
requirement, the costs of new transmission facilities must be allocated in a manner that is at least
roughly commensurate with those facilities” estimated benefits. Consistent with the
Commission’s statutory mandate and court precedent applying the cost causation principle, I
believe that ratepayers should pay the costs of transmission facilities only to the extent that those
costs are matched to the burdens imposed and benefits that those ratepayers receive from those
facilities.

Question 6: How do you view FERC’s responsibilities considering the Major Questions
Doctrine and the Supreme Court’s decision in West Virginia v. EPA?

Answer: I view the Commissioners’ role as applying the facts in a particular matter impartially
based on the best reading of the statutes Congress enacted to govern FERC’s authority. If
confirmed, I would follow the Supreme Court’s precedent in West Virginia v. EPA and similar
cases when applying the NGA, FPA, or any other statute bearing on FERC’s authority. I would
look for a clear statement before reading the relevant statute to confer authority over issues that
the law treats as a major question—particularly those involving novel statutory constructions that
would expand the agency’s regulatory scope far outside its traditionally understood role. I also
appreciate that many areas of FERC’s jurisdiction are long settled in the law.

Question 7: Please describe your understanding of FERC’s role in ensuring reliable electric
supply.

Answer: FERC has authority under section 215 of the FPA to oversee the development and
enforcement of mandatory reliability standards for the bulk-power system. Section 215 also
specifically excludes resource adequacy from the Commission’s reliability authority, which
means that decisions around the make-up of an electric supply portfolio belong to the States.

Question 8: Please describe your understanding of FERC’s role in ensuring affordable electric
supply.

4576 F.3d 470
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Answer: Under the FPA, FERC is responsible for ensuring that rates for the wholesale sale and
transmission of electricity in interstate commerce are just and reasonable. Through these
responsibilities, FERC plays an important role in ensuring that electric supply is affordable for
Americans.

Question 9: Has Congress authorized FERC under the FPA or Natural Gas Act to aid or hasten
a transition to lower-GHG resources?

Answer: No.

Question 10: When it comes to approving reliability must-run contracts for GHG-emitting
resources, will you commit to prioritizing grid reliability over GHG reductions?

Answer: It is my understanding that when a reliability-must-run contract is filed at the
Commission for review, a system operator has made the judgment that the resource is needed to
maintain reliability on the system it oversees. Reliability determinations like that are central to
FERC’s mission. Asto FERC’s specific role in reviewing reliability-must-run contracts, I would
follow the requirements the statute sets and act to ensure that rates are just and reasonable and
not unduly discriminatory or preferential.

Question 11: When FERC issued Order No. 2000 and authorized public utilities to begin
forming Regional Transmission Organizations, it said, “The Commission's goal is to promote
efficiency in wholesale electricity markets and to ensure that electricity consumers pay the
lowest price possible for reliable service.”

If confirmed, will you commit to investigating the question of whether the wholesale
restructuring driven by FERC since Order No. 2000 has ensured that “electricity consumers pay
the lowest price possible for reliable service”?

Answer: I recognize the importance of ensuring that FERC policies, including those involving
electric markets operated by regional transmission organizations approved under Order No.
2000, produce rates that are consistent with FERC’s statutory requirements. Particularly given
the complicated and integrated nature of RTOs, I also appreciate the need for monitoring. If
confirmed, I commit to working with my colleagues to address these important issues.

Question 12: In your view, how do RTOs and ISOs compare to traditionally regulated regions
in terms of electric reliability? What data leads you to that conclusion?

Answer: I have not rigorously compared electric reliability outcomes in RTOs and ISOs versus
traditionally regulated regions. If confirmed and as market design proposals come before the
Commission, I commit to evaluating the benefits of both RTOs and ISOs and traditionally
regulated regions when it comes to delivering on their mission of providing affordable and
reliable electricity.
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Question 13: In your view, how do RTOs and ISOs compare to traditionally regulated regions
in terms of electric affordability? What data leads you to that conclusion?

Answer: Similar to my previous answer, I have not rigorously compared electric affordability
outcomes in RTOs and ISOs versus traditionally regulated regions. Here, too, I commit to
working with my colleagues on this issue.

Question 14: In an RTO or ISO, who is ultimately responsible for reliability and resource
adequacy?

Answer: RTOs and ISOs must comply with applicable mandatory reliability standards. My
understanding is that no reliability standards pertain to resource adequacy as FPA section 215
expressly reserves that topic for state regulation. Instead, in collaboration with the States, RTOs
and ISOs have different approaches to resource adequacy to ensure sufficient generation to meet
consumers’ needs.

Question 15: Under what circumstances do you believe it is appropriate for FERC to initiate a
“sua sponte” (on its own accord) FPA section 206 investigation into RTO market failures?

Answer: Pursuant to the Commission’s statutory mandate that allows sua sponte action in this
context, the Commission may initiate an FPA section 206 investigation if the Commission finds
that the rate, or any rule, regulation, practice, or contract affecting such rate, charged by any
public utility, including an RTO, appears to have become unjust, unreasonable, or unduly
discriminatory or preferential.

Question 16: FERC has long respected regional differences and left joining a Regional
Transmission Organization (RTO) to the voluntary decision of state regulators and utilities. Will
you pledge to never require any state or utility to join a regional market against its will?

Answer: Participating in an RTO is a voluntary decision for utilities and their state regulators. I
support and will follow that legal principle.

Question 17: Subsidies for wind and solar have led to distorted price signals in RTOs, with
prices even going negative in some places. Do distorted price signals lead to distorted resource
allocation? How does this distortion impact reliability?

Answer: The resource mix across the United States is changing and is likely to continue to do
so—these changes are affecting RTOs’ markets in multiple ways. Distorted price signals can
lead to distorted resource allocation. And when market signals fail in their role in promoting
orderly investment decisions, reliability can suffer. I understand that in 2021, FERC initiated a
proceeding (Docket No. AD21-10-000) to examine the extent to which RTO markets may need
to change to match changing patterns of consumption and the changing resource mix. In
addition, in April 2022, the Commission directed jurisdictional RTOs to report on how their
system needs will change over the next five and ten years and what reforms, if any, would be
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needed to ensure that the RTO markets continue to provide reliable electricity at just and
reasonable rates. If confirmed, I commit to work with my colleagues on these important issues.

Question 18: Do you believe FERC has any responsibility to show that the policy actions it
undertakes “sua sponte” under Section 206 of the FPA achieve the anticipated results?

Answer: Congress entrusted FERC, under FPA section 206, to ensure that the rates, terms, and
conditions of sales for resale of electric energy and transmission service in interstate commerce
by public utilities are just, reasonable, and not unduly discriminatory or preferential. When
undertaking policy actions pursuant to section 206, FERC must make sure its actions are
consistent with that standard.

Question 19: The EPA has proposed policies that would dramatically impact the reliability of
the grid. Do you believe FERC should play a larger role in the regulatory process for regulatory
actions taken by other federal agencies that may threaten grid reliability?

Answer: I believe that the Commission has an important voice when actions other federal
agencies propose could impact electric reliability. And my work in my current position as a state
attorney has underscored the challenges when actions in one agency’s jurisdiction reach into
areas central to another agency’s authority—in particular the intersection between environmental
regulation and reliability for the power sector. At a minimum, the Commission should continue
to participate to the fullest extent in interagency reviews to provide its expertise when actions
other agencies propose could harm electric reliability.

Question 20: How do you view the current and future role of hydroelectric power in the U.S.
electricity mix?

Answer: Ibelieve that an “all-of-the-above” approach that includes hydroelectric power is
important to help ensure that Americans have access to reliable electricity at just and reasonable
rates. I also support the Commission’s long-standing commitment to resource neutrality.

Question 21: How do you view the current and future role of coal power in the U.S. electricity
mix?

Answer: Ibelieve that an “all-of-the-above” approach that includes coal resources is important
to help ensure that Americans have access to reliable electricity at just and reasonable rates. 1
also support the Commission’s long-standing commitment to resource neutrality.

Question 22: How do you view the current and future role of nuclear power in the U.S.
electricity mix?

Answer: Ibelieve that an “all-of-the above” approach that includes nuclear resources is

important to help ensure that Americans have access to reliable electricity at just and reasonable
rates. I also support the Commission’s long-standing commitment to resource neutrality.
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Question 23: Under Section 203(a)(2) of the Federal Power Act, holding companies, including
investment companies, that acquire securities of a public utility in an amount of $10 million or
greater must first secure authorization from FERC. The Commission has allowed for some
“blanket authorizations,” where acquisitions are authorized without a case-specific order.
Blanket authorizations are subject to certain requirements, including in certain circumstances a
requirement that a holding company act as a “passive investor” that does not attempt to influence
utility company operations.

Should FERC disqualify investors from Section 203 blanket authorizations who have
demonstrated significant activism or attempted to influence the day-to-day commercial conduct
of a utility company, including (but not limited to):

a) Entering into agreements with other parties, including ESG asset manager groups, to
attempt to force changes in company behavior?

b) Participating in “engagements” with the company in which the investor (or parties
coordinating with the investor) demands that the company change its behavior?

c) Using its shares to vote against directors who have not complied with the investor’s
expressed wishes or expectations?

Answer: In December 2023, the Commission sought views on whether and how to revise its
policy on blanket authorizations for investment companies. Because the Commission is likely to
consider this issue in the future, I cannot prejudge the matter. But I take concerns about investor
control very seriously, including potential complications from the scenarios you describe. If 1
am confirmed, I intend to carefully consider all comments before making a decision.

Question 24: Please assess or describe the effectiveness of FERC Order 1000. In general, do
added layers of federal intervention in state processes complicate or slow these processes?
Should FERC have additional authority to mandate transmission projects over state objections?

Answer: I have not yet rigorously assessed Order No. 1000’s effectiveness; I will do so if
confirmed. Iam in favor of open and transparent regional transmission planning processes and
enabling all parties to understand how and why transmission providers identify and evaluate new
regional transmission facilities. I am also aware that, in Docket No. RM21-17-000, the
Commission has issued the Building for the Future Through Electric Regional Transmission
Planning and Cost Allocation and Generator Interconnection NOPR, in which the Commission is
considering whether to reform its regional transmission planning and cost allocation
requirements.

Regarding the interaction between federal and state processes, I believe the Commission must
continue to respect the limits of its authorizing statutes and court precedent. This disciplined
approach promotes regulatory efficiency and respects the States’ distinct roles and perspectives
in these important issues. I also believe that the Commission should communicate, as
appropriate, with its state counterparts to work together in an efficient and productive manner.
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Questions from Senator Bernard Sanders

Question 1: Courts have determined that FERC must consider climate and other environmental
impacts of gas projects. In the Sierra Club v Federal Energy Regulatory Commission court case
in 2017, the D.C. Circuit concluded that the National Environmental Policy Act obligates FERC
to consider reasonably foreseeable indirect effects, including greenhouse gas emissions, from
production and use of gas transported by pipelines. Following the Sabal Trail case, courts have
repeatedly affirmed that FERC must cousider a pipeline’s impact on climate change in its review
of new natural gas infrastructure, like in the 2022 Food and Water Watch v. Federal Energy
Regulatory Commission court case.
a. Do you agree that greenhouse gas emissions are a relevant public interest factor, and that
FERC should consider and report on greenhouse gas emissions as part of the permitting
process?

Answer: The Commission analyzes greenhouse gas emissions as part of its National
Environmental Policy Act review. I agree that the Commission should consider them to the
extent required by statute and case law.

b. Do you agree that climate change is a relevant public interest factor, and that FERC
should consider and report on climate change impacts as part of the permitting process?

Answer: [ agree that climate change is an important policy issue and, if confirmed, I will work
with my colleagues to review Commission policy in this area.

Question 2: If confirmed, would you ever deny an application, or dissent on an application,
based on the greenhouse gas emissions of a proposed project?

Answer: If confirmed, I will carefully and impartially consider the record in cases before the
Commission and apply all appropriate statutory factors, but I cannot opine on what decisions 1
might reach based on the facts and circumstances of those cases.

Question 3. Environmental justice communities overwhelmingly bear the brunt of negative
impacts from siting decisions related to fossil fuel infrastructure, including disproportionate and
persistent public health risks and decreased quality of life. Despite these negative impacts, FERC
has never denied a fossil fuel project permit on the grounds of disproportionate negative impacts
to environmental justice communities.
a. If confirmed, how will you weigh harms to communities living at the site of natural gas
export terminals and natural gas extraction sites as a public interest factor?

Answer: The public convenience and necessity standard involves all subjects bearing on the
public interest, which includes a project’s consequences for affected communities. If confirmed,
1 will consider carefully all factors in the record in matters before me and work with my fellow
Commissioners on their appropriate weight given that evidence and the statutory framework.
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b. If confirmed, would you ever deny an application, or dissent on an application, based on
the negative impacts of a proposed project on environmental justice communities?

Answer: As noted above, I will carefully consider all the impacts of proposed projects. 1
cannot, however, predict how I might vote in any given case.

Question 4: The failure of frozen fossil fuel infrastructure was the primary reason for massive
electric power outages during Winter Storm Elliot in late 2022 and Winter Storm Uri during
early 2021. For example, the FERC-NERC report on Winter Storm Elliot found that natural gas
plants accounted for over 63% of outages and derates and coal/lignite accounted for 23% across
the event area; for Winter Storm Uri, those event-wide outages were 55% and 18% respectively.
Storm-related outages have led to catastrophic loss of life and billions of dollars in economic
damages.

a. Inyour view, did fossil fuels provide more or less reliable energy than renewable sources

of power like wind and solar during these recent winter storm events?

Answer: [understand that generator failures in Winter Storms Uri and Elliott were across all
fuel types. These were due to a variety of causes, mainly freezing, mechanical, or electrical
issues related to the extreme cold weather including blade icing and, to a lesser extent, fuel
issues.

b. If confirmed, how will you factor these recent fossil fuel infrastructure failures into your
consideration of energy infrastructure permitting decisions?

Answer: If confirmed, I will study this matter and decide each case on its own record.
Questions from Senator Steve Daines

Question 1: Ms. See, under the Natural Gas Act, does FERC have the authority to consider
upstream and downstream greenhouse gas emissions of a natural gas pipeline when issuing a
certificate of public convenience and necessity?

Answer: NEPA requires taking a “hard look™ at only the reasonably foreseeable environmental
effects of a proposed major agency action. If confirmed I would apply that legal standard to the
specific record in proceedings before me.

Further, I appreciate and support the Commission’s practice in finding that upstream emissions
related to production do not meet the reasonably foreseeable requirement, and I am not aware of
any judicial holding that would require the Commission to change course. 1 also know that the
Commission has found in certain instances that downstream emissions were not reasonably
foreseeable, that the D.C. Circuit disagreed in its Sabal Trail decision, and that NEPA’s recent
amendments and implementing regulations confirm this as an evolving and fact-specific area of
the law. If confirmed I would look closely at the record in a specific case to determine if
downstream emissions meet the legal requirements of reasonable foreseeability and proximate
causation.

Page 19 of 34



142

U.S. Senate Committee on Energy and Natural Resources
March 21, 2024 Hearing: The Chang, Rosner, See Nominations
Questions for the Record Submitted to Ms. Lindsay S. See

Question 2: Ms. See, what role does FERC have in the regulation of greenhouse gas emissions?
Answer: Congress has not given the Commission a role in greenhouse gas regulation.

Question 3: Ms. See, can FERC deny a certificate of public convenience and necessity based on
a project’s upstream or downstream greenhouse gas emissions?

Answer: FERC must review and consider factors that meet the legal requirements of reasonable
foreseeability and proximate causation in its certificate proceedings under the NGA. The
Commission’s ultimate decision, however—including what factors outweigh others in the
analysis—must be consistent with law and precedent and supported by substantial evidence.

Question 4: Ms. See, how do you define “public convenience and necessity” as it is used in the
Natural Gas Act?

Answer: Iunderstand this standard as first an economic determination given FERC’s express
mandate under the NGA. T also recognize that all factors that bear on the public interest are
relevant under binding case law.

Question 5: Ms. See, what factors should the Commission review when deciding if the
operation, sale, service, construction, extension, or acquisition of a natural gas pipeline is a
“public convenience and necessity”?

Answer: The Commission should examine all relevant factors, starting with the need for a
project and economic issues, as well as other public interest factors and environmental impacts to
the extent NEPA directs.

Question 6: Ms. See, does a customer’s willingness to subscribe to long-term pipeline capacity
demonstrate pipeline need?

Answer: Asthe Commission has explained, long-term precedent agreements or contracts,
particularly between non-affiliated entities, are a significant indicator of a project’s need.

Question 7: Ms. See, would you weigh a speculative economic study higher than real-life
contracts when deciding if a project is economical?

Answer: The weight particular evidence should receive is a fact-based inquiry based on the
record of each proceeding. As I noted in my previous answer, however, I view contracts as
important evidence of project need.

Question 8: Ms. See, can FERC require companies to pay-for or mitigate upstream or

downstream greenhouse gas emissions not directly connected to a natural gas pipeline project
under the jurisdiction of FERC?
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Answer: Although I would study governing law carefully in any particular matter raising this
question, I do not believe Congress has given FERC that statutory authority.

Question 9: Ms. See, how do you define “consistent with the public interest” as it is used in the
Natural Gas Act?

Answer: I believe “consistent with the public interest” means that an action provides overall
benefits to the public.

Question 10: Ms. See, what factors should the Commission review when deciding if an LNG
terminal is “consistent with the public interest”?

Answer: The Commission should examine factors related to the siting, construction, and
operation of the facility.

Question 11: Ms. See, where in the Natural Gas Act, or other statutes granting FERC regulatory
powers, is FERC granted the power to regulate greenhouse gas emissions?

Answer: Congress has not delegated FERC power to regulate greenhouse gas emissions.

Question 12: Ms. See, do you believe that the premature or forced closure of existing coal and
other fossil fuel generating plants, like the Colstrip Power Plant in Montana, will impact the
reliability of the electrical grid, both regionally and as a whole, and the affordability for
customers who depended on the energy produced at the prematurely closed locations?

Answer: Yes, the retirement of a generator before the end of its useful life often has significant
consequences for both electric reliability and customer bills. And while the effects may be felt
most deeply in the region, the consequences for reliability are often more widespread.

Question 13: Ms. See, do you believe that it is FERC’s responsibility to ensure that the grid
remains reliable?

Answer: Ibelieve grid reliability is one of the Commission’s most essential responsibilities.
Section 215 of the FPA gives FERC authority over approval and enforcement of mandatory
reliability standards. I also believe that the Commission’s ratemaking authority plays an
important role in ensuring that consumers have access to adequate and affordable energy
resources.

Question 14: Ms. See, as part of FERC’s mission to ensure that consumers have reliable energy
services, do you believe that it is FERC’s role as an independent agency to inform other agencies
of the impact of proposals that could affect the reliability of the grid and, when necessary, push
back on agencies in order to minimize adverse impacts to the electrical grid?

Answer: Yes.
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Question 15: Ms. See, according to the Energy Information Agency “global energy
consumption will increase nearly 50% over the next 30 years”. Do you agree that in order to
maintain reliability, which is a factor FERC’s mission statement specifically mentions, the
United States should maintain a balanced energy portfolio that includes baseload power like
hydro, coal, gas and nuclear as well as intermittent resources like wind, solar, and other
emerging technologies?

Answer: Congress has made ensuring reliability one of the Commission’s key priorities.
Accomplishing this job requires taking into account all generating resource options available and
necessary to maintain grid reliability. And while FERC’s role is to be fuel-neutral—I deeply
respect the States’ central role in generation decisions—I personally view a balanced energy
portfolio as sound policy.

Question 16: Ms. See, do you believe that international climate commitments should overrule
an individual state’s decision to deploy or operate coal or natural gas power plants?

Answer: No. The FPA reserves to the States the authority to determine their generation mix.

Question 17: Ms. See, do you believe that one state should have the ability to block another
state’s decision to deploy or operate coal or natural gas power plants?

Answer: The FPA reserves to the States the authority to regulate the generation mix within their
borders. I respect that reservation of authority. The FPA tasks FERC with regulating the rates,
terms, and conditions for the transmission of electric energy and wholesale sale of electric
energy in interstate commerce.

Question 18: Ms. See, do you believe that coal and natural gas play an important role in the
reliability of the electric grid?

Answer: Yes.

Question 19: Ms. See, nearly half of the non-federal hydropower fleet will need to be relicensed
in the next decade, accounting for hundreds of projects and thousands of megawatts. As
discussed during the hearing, I have introduced a bipartisan solution to speed up permitting,
increase tribal voices, and protect fish habitat. Do you support the goals of my legislation and
will you commit to working with me to get hydropower licensing reform signed into law?

Answer: Yes, I share those goals of your proposed legislation. If confirmed, I would be glad to
provide any technical assistance I can.

Question 20: Ms. See, what actions do you think FERC could take today to speed up
hydropower licensing and relicensing?

Answer: I do not have specific experience with the hydropower licensing process, so I am not
yet in a position to make specific recommendations for improvements to the current process. My
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experience working with state agencies and stakeholders in other permitting contexts, however,
has underscored how much efficiency and predictability matter. Generally, I believe that all
regulatory processes should be timely, cost-efficient, and as straightforward as possible. If
confirmed, I commit to acting on any proceeding in an efficient manner.

Question 21: Ms. See, do you agree that we should expand hydropower generation throughout
the United States?

Answer: Yes.
Question 22: Ms. See, do you support breaching the Lower Snake River hydropower dams?

Answer: Iunderstand this is not an issue that the Commission can address because the facilities
in question are federal dams, over which the Commission lacks jurisdiction.

Question 23: Ms. See, do you believe the breaching of federal or non-federal hydropower dams
could negatively affect grid reliability and energy prices?

Answer: 1believe it could, and I would look closely at the facts in any specific case when
considering this important matter.

Question 24: Ms. See, according to the Energy Information Agency from 2020-2023 the
average price of electricity has increased from 13.15 cents per kilowatt-hour to 15.98 cents per
kilowatt-hour. What do you see as a driving factor of this increase?

Answer: At the wholesale level, electric prices react to market fundamentals—supply and
demand. Iunderstand, for instance, that changes in natural gas prices between 2020 and 2023
played a significant role in changing the wholesale price of electricity over the same period. The
overall increase in natural gas prices during those years contributed to the increase in the average
price of wholesale electricity over the same period. FERC staff in its 2023 Annual State of the
Market Report, however, also described a decrease in natural gas prices year-on-year from 2022
to 2023 that contributed to lower wholesale electricity prices in 2023 compared to 2022. Rising
energy costs are a serious concern. When it comes to FERC’s role, one goal of its authority to
ensure just and reasonable rates that are not unduly discriminatory or preferential in the
wholesale markets is to review pricing signals and to foster both reliable and affordable energy
services.

Question 25: Ms. See, if confirmed what actions would you take to help curb or lower energy
costs?

Answer: Consistent with the requirements of the Commission’s enabling statutes, if I am
confirmed I will evaluate proposals that come before the Commission to ensure that they are just
and reasonable and not unduly discriminatory or preferential. In addition, I would take steps in
an appropriate matter involving the Commission’s FPA section 206 authority to establish just
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and reasonable replacement rates if the Commission finds that existing rates are unjust,
unreasonable, or unduly discriminatory or preferential.

Question 26: Ms. See, in what circumstance would you deny a project that helped decrease
energy costs and increase reliability?

Answer: I commit to evaluating each project on its specific record and consistent with the
statutory criteria, so I cannot prejudge how I might vote on a particular matter. Generally,
though, I view decreasing energy costs and increasing reliability as two key factors in the
Commission’s analysis.

Question 27: Ms. See, in your opinion what are the most important steps FERC should take to
improve the reliability of our energy systems?

Answer: Maintaining the reliability of the bulk-power system is of paramount importance. If
confirmed, I commit to working with my colleagues to understand and evaluate current risks to
reliability and taking appropriate action within the Commission’s jurisdiction.

Question 28: Ms. See, what statutory limitations exist that limit FERC from considering
environmental justice when making regulatory decisions?

Answer: The Commission can only consider factors in its decisionmaking that are consistent
with its authority under the FPA, NGA, and other governing laws.

Question 29: Ms. See, how do you plan to balance the rapid rate of baseload plant retirements
across the country and the current push to transition to an electrified economy?

Answer: The Commission plays a critical role in ensuring reliable electric service.
Nevertheless, its role does not include direct authority over the retirement choices of specific
resources. If confirmed, I plan to work with my colleagues on these issues, including with
respect to market rules that ensure that Commission-jurisdictional tariffs send price signals that
facilitate orderly and appropriate resource entry and exit in light of the challenges these changes
pose to reliability.

Question 30: Ms. See, if confirmed what will be your top three priorities on the commission?

Answer: 1/System reliability, particularly in a time of dynamic change in the energy markets on
both the supply and demand sides. 2/Affordability, mindful of the consequences the
Commission’s authority over the interstate wholesale markets and infrastructure review has on
the retail rates Americans pay. 3/Security, especially in the face of evolving physical and cyber
threats.

Question 31: Ms. See, FERC’s mission statement states “FERC’s mission is to assist consumers

in obtaining reliable, safe, secure, and economically efficient energy services at a reasonable
cost.” In this context how do you define “reliable”?
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Answer: As used in the Commission's mission statement, I believe “reliable” refers to providing
electric power to consumers that is adequate, secure, and stable. Simply put, a reliable grid is
one that can be counted on to meet the electric needs of consumers even when faced with certain
system disturbances.

Question 32: Ms. See, FERC’s mission statement states “FERC’s mission is to assist consumers
in obtaining reliable, safe, secure, and economically efficient energy services at a reasonable
cost.” In this context how do you define “safe”?

Answer: I define safe as not posing significant risk to life, health, or safety. For example, the
Commission has a robust dam safety program to inspect and, where necessary, impose
remediation requirements on the licensees of jurisdictional dams.

Question 33: Ms. See, FERC’s mission statement states “FERC’s mission is to assist consumers
in obtaining reliable, safe, secure, and economically efficient energy services at a reasonable
cost.” In this context how do you define “secure”?

Answer: I read the reference to “secure” energy services in FERC’s mission statement to
concern threats and vulnerabilities of physical energy infrastructure and cyber assets.

Question 34: Ms. See, FERC’s mission statement states “FERC’s mission is to assist consumers
in obtaining reliable, safe, secure, and economically efficient energy services at a reasonable
cost.” In this context how do you define “economically efficient”?

Answer: I consider “economically efficient energy services” in this context as services that are
priced in ways that reflect the cost of providing the services.

Question 35: Ms. See, FERC’s mission statement states “FERC’s mission is to assist consumers
in obtaining reliable, safe, secure, and economically efficient energy services at a reasonable
cost.” In this context how do you define “at a reasonable cost”?

Answer: Please see my answer above to Question 34.

Question 36: Ms. See, FERC’s mission statement states “FERC’s mission is to assist consumers
in obtaining reliable, safe, secure, and economically efficient energy services at a reasonable
cost.” Are there factors outside of those listed that you would apply when deciding to approve or

deny a project?

Answer: I would hew closely to the specific statutory criteria for each matter under review. As
a summary, however, I believe these factors capture the Commission’s mandate.

Question 37: Ms. See, when weighing public comments on a proposed project, would you
weigh local constituents’ comments whose lives, jobs, and communities are directly affected
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over those of out-of-state, international, or other constituents who are not directly affected by a
project?

Answer: If confirmed, I would carefully weigh all comments in the record, understanding that
the comments of those directly affected deserve significant weight.

Question 38: Ms. See, there are examples of current and former administration officials who do
not reside in the city or immediate area of their duty station. This can make it difficult to both
manage staff and importantly take meetings and hear feedback from stakeholders and
constituents wishing to petition their government. If confirmed, would there be anything
precluding you from residing within close proximity to FERC’s offices in order to best fulfill
your role on the Commission?

Answer: Though timing considerations may make an immediate move challenging, at this time
I intend to relocate close to FERC’s main office for the majority of my term if confirmed. I also
have experience working effectively with remote staff, as well as stakeholders across the country
in national litigation, and I would prioritize accessibility both in person and virtually.

Questions from Senator Catherine Cortez Masto

Question 1: The Fiscal Year (FY) 2025 Budget Request for the Federal Energy Regulatory
Commission (FERC) continues to prioritize a strong and robust enforcement program.
Specifically, one of FERC’s objectives for FY25 is to strengthen its ability to detect and deter
energy market manipulation. This builds on FERC’s Seventeenth Annual Report on
Enforcement, which determined that at least eleven of the nineteen manipulation cases opened
during FY23 involved potential market manipulation.

Earlier this Congress, I co-introduced S.1410, the Energy Consumer Protection Act, in order to
provide FERC with additional authority and tools to deter traders that repeatedly manipulate
electricity and natural gas markets. During a Senate Committee on Energy and Natural
Resources hearing on May 4, 2023, Chair Phillips, Commissioners Clements and Christie, and
former Commissioner Danly all expressed their support for the purpose of S.1410.

If confirmed, how would you work to combat energy market manipulation? Are you supportive
of S.1410? Why or why not?

Answer: If confirmed, I will fully and impartially evaluate the evidence presented to the
Commission in each case of market manipulation against the legal requirements of the statute. If
I determine a violation of the statute has occurred, I commit to using the Commission’s authority
to hold market participants accountable for their conduct. Although I have not yet had the
opportunity to study S.1410 in detail, I appreciate the concerns behind arguments for banning
traders who repeatedly manipulate Commission-jurisdictional markets from those markets. And
if Congress enacts S.1410 or similar legislation, I would use that new statutory tool in all
appropriate circumstances.

Page 26 of 34



149

U.S. Senate Committee on Energy and Natural Resources
March 21, 2024 Hearing: The Chang, Rosner, See Nominations
Questions for the Record Submitted to Ms. Lindsay S. See

Questions from Senator Cindy Hyde-Smith

Question 1: Ibelieve it is critical to continue investing in our nation’s natural gas infrastructure
to achieve America’s energy security, reliability, and affordability. With the continued push to
further grow renewable energy reliance, what do you see as the role of natural gas as part of the
U.S. energy portfolio in the short- and long-term? Will a growing reliance on renewable energy
cause us to require additional natural gas infrastructure to provide flexible and dispatchable fuel
and storage?

Answer: Natural gas has become a primary fuel for dispatchable resources and provides needed
diversity in our energy mix. Ibelieve it is thus an important part of our resource availability
equation now—and will remain so into the foreseeable future. And yes, I believe additional
natural gas infrastructure is needed in light of these realities.

Question 2: Ms. See, please provide us with a brief summary of the fundamental issues at stake
in West Virginia v. EPA, which you successfully led on behalf of the state as Solicitor General,
and what the Supreme Court held? If confirmed, how will the Major Questions doctrine and
questions of agency deference inform your work as a Commissioner?

Answer: West Virginia v. EPA involved the scope of a federal agency’s delegated authority to
decide issues of “such magnitude and consequence” that courts should assume Congress kept
that decision for itself absent “clear” evidence to the contrary. The decision did not involve the
merits of the agency’s particular policy choice, but rather the fundamental question whether
Congress “in fact meant to confer the power the agency has asserted.” The Supreme Court
explained that certain “extraordinary” cases with great “economic and political significance” call
for “skepticism” before adopting a statutory construction that would allow the agency new and
expansive authority. In those “major questions” contexts, an agency’s source of authority must
be more than merely a “plausible” reading of the statute.

I view the Commissioners’ role as applying the facts in a particular matter impartially based on
the best reading of the statutes Congress enacted to govern FERC’s authority. If confirmed, I
would follow the Supreme Court’s precedent in West Virginia v. EPA and similar cases when
applying the NGA, FPA, or any other statute bearing on FERC’s authority. I would look for a
clear statement before reading the relevant statute to confer authority over issues that the law
treats as a major question—particularly those involving novel statutory constructions that would
expand the agency’s regulatory scope far outside its traditionally understood role. I also
appreciate that many areas of FERC’s jurisdiction are long settled in the law.

With respect to agency deference, the degree of deference a reviewing court gives an agency’s
decision does not change my view of a Commissioner’s responsibility in the first instance to
apply the best reading of the law to the specific facts at issue. 1 would follow the law if
reviewing courts disagree with the Commission’s determination.

Question 3: Ms. See, will you protect the prerogatives of FERC with regards to major
questions, particularly when other agencies — such as the EPA — impinge upon the Commission’s
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mission and jurisdiction? Can you speak to how the EPA’s “E-G-U Strategy” may undermine
reliability and affordability? Does FERC have the authority and responsibility to weigh in on a
regulatory policy such as the Clean Power Plan 2.0 that may affect its core mission?

Answer: Yes, if confirmed I will work to protect the Commission’s prerogatives. Although one
agency generally cannot interfere with another’s actions, I believe that the Commission has the
authority—and at times, the duty—to provide its views when another agency’s proposed actions
affect matters within the Commission’s jurisdiction. In my current position as a state attorney 1
have considered various aspects of EPA’s overlapping regulations governing EGUs. 1
understand many of the challenges when actions within one agency’s jurisdiction can potentially
undermine areas central to another agency’s authority—and in particular the intersection
between environmental regulation and reliability for the power sector. I appreciate the
Commission’s attention to certain aspects of this issue when it addressed reliability concerns
from the EPA’s proposed rule at its annual electric reliability conference last November.

Question 4: I am concerned that EPA’s proposed Clean Power Plan 2.0 rule would result in the
premature retirement of power plants and dispatchable generation adversely impacting
reliability. In addition to the Annual Reliability Technical Conference held in November, 2023,
what other actions should FERC take to protect reliability from EPA’s policies?

Answer: Maintaining the reliability of the bulk-power system is FERC’s most important
responsibility. Ibelieve that respect for the authority Congress gave another agency does not
justify failing to exercise the authority Congress gave to FERC. So if confirmed, I commit to
working with my colleagues to provide feedback on the potential reliability consequences of
EPA’s rules and to exercise FERC’s statutory authorities, where necessary, to maintain the
reliability of the bulk-power system.

Question 5: FERC has long and prudently respected regional differences and left joining a
Regional Transmission Organization to the voluntary decision of state regulators and utilities.
Do you agree on the importance of respecting regional differences and state jurisdictional
authority and therefore do you pledge to not impose an RTO on regions, states, and utilities if
they do not want one?

Answer: Participating in regional transmission organizations and independent system operators
is a voluntary decision for utilities and their state regulators. I support and will follow that legal
principle.

Question 6: As it relates to your oversight of the RTOs and ISOs, if confirmed, do you commit
to exercising your jurisdictional mandate to ensure that rates are just and reasonable? Do you
believe that the outsized problems in RTOs may be leading to unjust and unreasonable rates?

Answer: Yes, I commit to exercising FERC’s statutory authority to ensure just and reasonable
rates. Particularly given the complicated and integrated nature of RTOs, I also appreciate the
need for carefully considering matters coming to the Commission from jurisdictional entities and
parties participating in RTOs, and the impact of RTO tariffs.
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Questions from Senator Josh Hawley
Question 1: What do you believe are the greatest challenges facing FERC?

Answer: Significant and rapid changes in consumer demand and changing supply-side realities,
together with respecting the States’ policy priorities while accounting for effects on their
neighbors, are presenting new and significant challenges for the Commission as it continues to
meet its reliability and just-and-reasonable rate mandates.

Question 2: What do you believe are the greatest opportunities before FERC?

Answer: FERC’s greatest opportunities will flow from its careful discharge of the authority
Congress has given it in the FPA, the NGA, and the other statutes governing its responsibilities.
The Commission must decide the matters before it on the record in those matters. In doing so,
the Commission must grapple with changing realities in the energy markets in line with its
longstanding authorities. If confirmed, I look forward to the opportunity to help the Commission
continue to fulfill its important mission under these principles, mindful of input from the people
and entities the Commission’s decisions will affect in concrete ways.

Question 3: If confirmed, what will be your top three priorities in office?

Answer: 1/System reliability, particularly in a time of dynamic change in the energy markets on
both the supply and demand sides. 2/Affordability, mindful of the consequences the
Commission’s authority over the interstate wholesale markets and infrastructure review has on
the retail rates Americans pay. 3/Security, especially in the face of evolving physical and cyber
threats.

Question 4: If you are called to testify before this committee in a year’s time, by what objective
metrics should the committee evaluate your performance?

Answer: As Congress sets the scope of the Commission’s authority, I respect Congress’s
important oversight role. If confirmed, the committee should assess my work based on how
diligently my actions carry out the statutory duties Congress set and how closely my decisions
adhere to the governing statutory criteria.

Question 5: If confirmed, what concrete steps do you plan to take to ease the regulatory burden
on small businesses?

Answer: As anominee I am not yet in a position to propose specific improvements to
Commission processes that could help limit the regulatory burden for small businesses. But this
issue matters to me—my time as a state lawyer has shown many times over how cumulative
regulations and overly burdensome requirements can crush businesses vital to a State’s economic
growth. As a general matter, I would prioritize predictability and efficiency for regulated parties
and the people affected by their conduct. I would work with my colleagues to find ways to
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streamline processes wherever appropriate and when governing law allows while being sensitive
to the rights of individuals who may not be specifically represented in FERC proceedings.

Question 6: Which predecessor(s) in the position to which you have been nominated do you
most admire, and why?

Answer: As the immediate predecessor to the specific position I have been nominated to fill, I
respect Commissioner Danly’s commitment to legal precision when assessing the Commission’s
mission. I have also been deeply impressed with my potential future colleagues’ wealth of
experience and the enthusiastic commitment they bring to the Commission’s work, especially in
my conversations with Chairman Philips and Commissioner Christie.

Question 7: What episodes in American history best inform your understanding of the agency’s
mission?

Answer: As I discussed at my confirmation hearing, the 2003 blackout in northeastern America
and southern Canada left me with no doubt that energy reliability is a practical need, not an
abstract ideal. Ensuring that power comes on when Americans need it and at rates they can
afford is the center of FERC’s mission. More than that, Congress’s response after the blackout
to assess what went wrong and enact legislation to address it informs my view of proper agency
delegation: FERC’s authority comes only from Congress’s decisions on behalf of the American
people, and the Commission has a duty to do no more and no less than to carry out those
directives.

Question 8: Since you were first contacted about being considered for this nomination, have you
deleted, attempted to delete, or made private any content on your social media? If so, please
produce copies of all originals.

Answer: No.
Question 9: What do you believe is the proper role of cost-benefit analysis in agency regulation?

Answer: The Commission has broad discretion to evaluate costs as well as non-cost factors,
such as economic principles and other considerations raised in comments, in determining
whether proposed rates and related tariff revisions are just and reasonable. I also understand
that, in general, the Commission’s authorizing statutes do not require utilities or natural gas
pipelines to provide cost-benefit analyses to support their filings. As a general principle, I
believe that the benefits of an agency regulation should outweigh the costs it imposes.

Question 10: In your view, what are the three greatest areas of waste, fraud, and abuse at the
agency to which you have been nominated?

Answer: From my position as a nominee I do not have a view at this time on any areas of waste,
fraud, and abuse that may be present at the Commission. Nevertheless, I believe it is the

Chairman’s and Commissioners’ responsibility (as well as, to an extent consistent with his or her
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scope of authority, each person in government service) to prevent and, if possible, cure incidents
of waste, fraud and abuse. If confirmed, I would take this responsibility seriously.

Question 11: In your view, what are three areas of bureaucratic red tape that should be
eliminated at the agency to which you have been nominated?

Answer: From my position as a nominee I do not have a view at this time on any areas of
bureaucratic red tape that should be eliminated at the Commission. If confirmed, I commit to
working with my colleagues to ensure that the Commission avoids delays in processing matters
before it.

Question 12: Do you or your spouse hold any individual shares in companies regulated by
FERC?

Answer: No.

Question 13: Have you ever explicitly considered race when making hiring decisions? If so,
please describe the circumstances.

Answer: No.

Question 14: If confirmed, what concrete steps do you plan to take to partner with State and
local governments to fulfill the agency’s mission?

Answer: My time as a state lawyer working not only on behalf of my State but with many
multistate coalitions has given me great respect for States’ needs and their unique insight into
how federal policies will affect their residents and businesses. If confirmed, I commit to
carefully considering any views that state and local governments express in Commission
proceedings, as appropriate and consistent with the FPA, the NGA, the Administrative Procedure
Act, and other relevant laws and regulations. I would also look for opportunities with my
colleagues to share information and perspectives with our state counterparts.

Question 15: If confirmed, what concrete steps do you plan to take to address concerns of
residents in Missouri?

Answer: If confirmed, I would carefully consider the views and opinions filed in the record of
the Commission’s proceedings by residents of Missouri as well as their elected representatives

and other state officials.

Question 16: Have you or any member of your family ever had any commercial relationship
with the Chinese Community Party or a China-based business entity?

Answer: No.
Question 17: Do you have any experience working with artificial intelligence?
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Answer: In my career as a practicing litigator I do not have direct experience working with
artificial intelligence. Irecognize the promise and threat that Al can represent, and if confirmed
look forward to working with my fellow Commissioners to continue studying this important
issue.

Question 18: Do you have any experience with cybersecurity?

Answer: In my career as a practicing litigator I do not have direct experience with
cybersecurity. Irecognize the critical nature of cybersecurity and the evolving risks facing the
grids. If confirmed I look forward to working with my fellow Commissioners to continue
studying this important issue.

Question 19: Why do you believe that the regulatory state is sufficiently larger today than it was
70 years ago? If so, why do you believe that is?

Answer: The size and scope of the regulatory state depends on choices Congress makes in terms
of designing agencies and the subject areas they represent, as well as the level of discretion
Congress delegates to them. I respect Congress’s role on behalf of the American people to set
the parameters of agency authority to meet the country’s complex and changing needs.

Question 20: If confirmed, what steps would you take to guard against regulatory capture?

Answer: If confirmed, I commit to approaching every matter with an independent perspective
that reflects my understanding of the law and the record before the Commission in that particular
proceeding. An important part of that commitment includes giving fair attention to the
perspectives of all people and entities that submit their views to the agency. Independent, fact-
based decisionmaking informed by all the facts possible is, in my view, the best way to prevent
any potential regulatory capture.

Question 21: What areas of the agency’s mission do you believe are most in need of further
study?

Answer: Significant changes are underway in the energy sector. Shifting demand needs and
trends, changing composition and infrastructure challenges on the supply side, evolving physical
and cybersecurity threats, and distinct state priorities and needs all call for study to see how
FERC'’s statutory authority can be prudently applied to meet these changing realities.

Question 22: What in your record speaks to your ability to work in a bipartisan manner?

Answer: My work in my current role as West Virginia’s Solicitor General involves leading and
participating in multistate litigation groups. Some of those efforts include partnering with offices
whose attorneys general belong to a different party than West Virginia’s. Understanding the
needs and interests of all States in these coalitions is critical to the efforts’ success. More
generally, I value the collegial and respectful relationships I’ve built in this role with colleagues
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on all sides of the office’s cases, including opposing counsel and the people and entities they
represent.

Question 23: If confirmed, what concrete steps would you take to promote the hiring and
retention of agency employees outside of the Washington D.C. area, including in regional offices
in States like Missouri or through telework?

Answer: FERC’s mission requires FERC staff to be subject matter experts in varied and
specialized disciplines. Ibelieve it is important for FERC to attract and retain employees beyond
the Washington D.C. area. Consistent with the role of a Commissioner, I would encourage steps
to broaden the pool of applicants from which FERC recruits. I understand that FERC uses social
media and recruitment fairs to attract remote employees outside the Washington D.C. area for
both headquarters positions and positions within the FERC regional offices. I would look for
opportunities to assist the Commission to strengthen these efforts. If confirmed, I would work
with the Chairman to ensure that FERC maintains its high level of FERC staff expertise, whether
those employees are in the Washington, D.C. area or in other regions. I have experience
managing hybrid in-person and remote teams, and appreciate the strength of experience broad
recruitment strategies can bring.

Question 24: In your opinion, what statutory authorities do you believe are currently
underutilized by the agency?

Answer: 1do not have a view at this time as to what statutory authorities are underutilized by
the Commission. If confirmed, I commit to appropriately using all of the Commission’s
statutory authorities.

Question 25: What is the applicable legal standard for reversing a prior agency policy?

Answer: Under the Supreme Court’s decision in FCC v. Fox Television Stations, Inc., an
agency may reverse a prior agency policy provided it shows that the new policy is permissible
under the statute, that there are good reasons for it, and that the agency believes the new policy to
be better.

Questions from Senator Angus S. King

Question 1: Do you believe that transmission providers should be required to evaluate dynamic
line ratings as part of interconnection request studies?

Answer: Ibelieve that dynamic line ratings are a potentially cost-effective tool to increase
capacity on transmission lines. If confirmed, I would review with my colleagues whether and, if
so how, dynamic line ratings should be considered in operating the transmission system and in
planning for new transmission facilities. My understanding is that the Commission determined
as part of Order 2023 not to require transmission providers to evaluate dynamic line ratings in
interconnection studies. I also understand, however, that the Commission is considering
dynamic line ratings in a Notice of Inquiry proceeding (Docket No. AD22-5-000).
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Question 2: Do you believe that transmission providers should be required to evaluate dynamic
line ratings as part of reliability policy and economic transmission planning processes?

Answer: I understand that the Commission proposed to require transmission providers to more
fully consider dynamic line ratings in regional transmission planning as part of its Building for
the Future Through Electric Regional Transmission Planning and Cost Allocation and Generator
Interconnection NOPR (Docket No. RM21-17-000). If confirmed, I would work with my
colleagues to evaluate this question.

Question 3: Do you believe it is appropriate for aggregated energy efficiency projects to be
included in capacity markets?

Answer: Itis my understanding that multiple RTO/ISOs allow energy efficiency resources to
participate in the capacity markets that they operate, subject to measurement and verification
criteria. If I am confirmed as a Commissioner, I would work with my colleagues to review this
matter.

Question 4: Do you believe that transmission providers should be required to evaluate energy
storage serving as a transmission asset as part of interconnection request studies?

Answer: My understanding is that the Commission, in Order No. 2023, did not require that
transmission providers evaluate storage as a transmission asset in their interconnection studies.
Nevertheless, I also understand that transmission providers may choose to consider storage that
performs a transmission function in their interconnection studies.

Question 5: Do you believe that transmission providers should be required to evaluate energy
storage serving as a transmission asset as part of reliability policy and economic transmission
planning processes?

Answer: It is my understanding that the Commission is considering this question in the
Building for the Future Through Electric Regional Transmission Planning and Cost Allocation
and Generator Interconnection NOPR proceeding (Docket No. RM21-17-000). In that
proceeding, the Commission proposed to require that transmission providers more fully consider
dynamic line ratings as well as advanced power flow control devices in regional transmission
planning. Additionally, the Commission asked for comment on whether additional technologies
should be considered. If confirmed, I would work with my colleagues to examine these
important issues.
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Chairman Joe Manchin Ranking Member John Barrasso

Energy & Natural Resources Committee Energy & Natural Resources Committee
United States Senate United States Senate

304 Dirksen Senate Building 304 Dirksen Senate Building
Washington, DC 20510 Washington, DC 20510

March 13, 2024
RE: Support for FERC Nominees
Dear Chairman Manchin and Ranking Member Barrasso:

1 am writing on behalf of American Clean Power (ACP) in support of the nominations of David
Rosner, Judy Chang, and Lindsay See to serve as commissioners with the Federal Energy Regulatory
Commission (FERC or Commission). We applaud President Biden’s nomination of these three
individuals who will bring a diverse set of experiences to FERC and urge the committee to move
swiftly in its consideration.

ACP represents nearly 800 companies focused on deploying utility-scale energy. We unite the power
of solar, wind, storage, and transmission developers, along with manufacturers and construction
companies, owners and operators, utilities, and corporate purchasers of clean energy. To ensure the
continued development of the U.S. energy industry, it is crucial that FERC not only maintain a voting
quorum, but that it is restored to a full complement of commissioners.

From its inception FERC has been a bipartisan, independent agency in pursuit of its mission of
assisting consumers in obtaining reliable, safe, secure, and economically efficient energy. This is best
achieved by having a full five-person panel, which the Commission has lacked for more than a year.

Equally important, President Biden’s nomination of these individuals safeguards a necessary working
quorum of at least three commissioners. This is critical given that Commissioner Clements’
impending departure from FERC, if no additional Commissioners are confirmed, would leave FERC
without a quorum — unable to move key orders and rules forward. A standstill FERC serves no one
and hurts everyone, and threatens national security, the economy, and the reliability of the electric
grid.

Thank you for your time and attention to this important matter. We reaffirm our support for President
Biden’s nomination of these three individuals to serve as FERC Commissioners and welcome the
opportunity to meet with you or your staff to further discuss the benefits of a swift confirmation
process.

Sincerely,
Hm % t
Jason Grumet

Chief Executive Officer
American Clean Power

202.383.2500 | 1501 M St. NW, Suite 900, Washington, DC 20005 | www.cleanpower.org
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March 18, 2024

The Honorable Joe Manchin

Chair

U.S. Senate Committee on Energy and Natural Resources
304 Dirksen Senate Building

Washington, DC 20510

The Honorable John Barrasso

Ranking Member

U.S. Senate Committee on Energy and Natural Resources
304 Dirksen Senate Building

Washington, DC 20510

Dear Chairman Manchin, Ranking Member Barrasso, and Members of the U.S. Senate
Committee on Energy and Natural Resources:

We urge you to advance the nomination to the full Senate of former Massachusetts Energy
Undersecretary Judy Chang to serve as a Commissioner at the Federal Energy Regulatory
Commission (FERC). Ms. Chang is an experienced public servant, a highly experienced energy
professional, and a respected representative of the Asian American, Native Hawaiian, and Pacific
Islander (AANHPI) community. Most importantly, she is exceptionally qualified and uniquely
equipped for this role. We and the organizations we represent offer our strongest
recommendation for Judy Chang’s confirmation.

Ms. Chang’s extensive work history in the private sector demonstrates her skills as an expert in
energy and infrastructure, an area of critical importance to our country’s continued ability to
maintain a safe, reliable, affordable, and sustainable system of energy production and delivery.
With her background in finance, economics, and engineering, she has played a key role on power
system planning and wholesale power market design, experience well suited to the demands
called upon at the FERC.

As an appointee of Massachusetts Governor Charlie Baker as his Undersecretary of Energy, she
advised him on that state’s energy policies. She ultimately served as a leader for six New
England states to develop a unified vision for power system planning, creating a process of
forward-looking, long-term planning, while factoring the evolution of electricity needs with state
energy and climate policies in the region.
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Ms. Chang’s appointment would also advance efforts toward improving AANHPI representation
by her becoming the first Asian American female Commissioner to serve at the FERC. While
Undersecretary for Massachusetts, she opened her door to the AANHPI community and solicited
our advice on how the state could best serve its constituents. Her personal background as an
Asian American woman means she not only sees our community but also has lived our
experiences. This vacancy offers the opportunity to demonstrate America’s commitment to
diversity across all levels of government.

Our country will benefit greatly from her federal public service. We urge the Committee to
advance Judy Chang’s nomination to serve as a Commissioner at the FERC to the full Senate.

Thank you for your consideration.

Sincerely,

Jeds b

Robert W. Gee
President
Asian Americans in Energy, the Environment, and Commerce (AE2C)

/5%,—>
John C. Yang

President and Executive Director
Advancing Justice | AAJC

ﬂdngﬂﬂ

Madalene Xuan-Trang Mielke
President and CEO
Asian Pacific American Institute for Congressional Studies (APAICS)

Vo Bomdue
Priya Purandare

Executive Director
National Asian Pacific American Bar Association (NAPABA)
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cc: Members of the U.S. Senate Committee on Energy and Natural Resources

Senator Ron Wyden Senator James E. Risch
Senator Maria Cantwell Senator Mike Lee

Senator Bernard Sanders Senator Steve Daines
Senator Martin Heinrich Senator Lisa Murkowski
Senator Mazie K. Hirono Senator John Hoeven
Senator Angus S. King, Jr. Senator Bill Cassidy
Senator Catherine Cortez Masto Senator Cindy Hyde-Smith
Senator John Hickenlooper Senator Josh Hawley
Senator Alex Padilla
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Consumers of America (IE

The Voice of the Industrial Energy Consumers

1050 Connecticut Avenue, NW, Suite 500 ¢ Washington, D.C. 20036
Telephone (202) 223-1420 ® www.ieca-us.org

March 20, 2024

The Honorable Joe Manchin, IlI The Honorable John Barrasso

Chairman Ranking Member

Committee on Energy and Natural Resources Committee on Energy and Natural Resources
U.S. Senate U.S. Senate

Washington, DC 20510 Washington, DC 20510

Re: Comments for the Record on “Hearing to Consider Nominations to the Federal Energy
Regulatory Commission”

Dear Chairman Manchin and Ranking Member Barrasso:
Consumers have two important questions for each nominee to answer:

Q1: U.S. electricity costs have increased by $116 billion or 24.8% in three years, while demand has
been flat. What are you going to do to stop the escalation of electricity prices?

Q2: Will you support competitive bidding of new transmission projects that are 100 kV or greater to
reduce costs to consumers?

m

U.S. Electricity Costs Increased
24.8% in Last Three Years - Up $116 B
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Sincerely,

Paul Cicio

Padl (Cecio

President & CEO
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Page 2
Industrial Energy Consumers of America

cc: Committee on Energy and Natural Resources

The Industrial Energy Consumers of America is a nonpartisan association of leading manufacturing
companies with $1.3 trillion in annual sales, over 12,000 facilities nationwide, and with more than 1.9
million employees worldwide. It is an organization created to promote the interests of manufacturing

companies through advocacy and collaboration for which the availability, use and cost of energy, power or
feedstock play a significant role in their ability to compete in domestic and world markets. IECA
membership represents a diverse set of industries including: chemicals, plastics, steel, iron ore, aluminum,
paper, food processing, fertilizer, insulation, glass, industrial gases, pharmaceutical, consumer goods,
building products, automotive, independent oil refining, and cement.
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LiUNA!

March 21, 2024

The Honorable Joe Manchin
Chairman

306 Hart Senate Office Building
‘Washington, DC 20510

The He ble John Barrasso

Vice

TERRENCE M. HEALY
Special Assistant to the
General President

JOSEPH S. MANCINELLI

Canadian Director
DENNIS L. MARTIRE
ROBERT E. RICHARDSON
OSCAR Dt La TORRE
SERGIO RASCON
ROBERT F. ABBOTT
SAMUEL STATEN, JR.
MICHAEL E. HELLSTROM
DAVID A. FRYE
ERNESTO J. ORDONEZ
DONATO A. BIANCO, JR.
STEPHEN E. FARNER
PAUL V. HOGROGIAN

HEADQUARTERS:
905 16th Street, NW
Washington, DC
20006-1765
202-737-8320
Fax: 202-737-2754
www.liuna.org

Ranking Member
307 Dirksen Senate Office Building
‘Washington, DC 20510

Dear Chairman Manchin and Ranking Member Barrasso:

On behalf of the more than 520,000 members of the Laborers” International Union of North America
(LIUNA), I am writing in support of all three of President Biden’s nominations to the Federal Energy
Regulatory Commission (FERC) to include Judy Chang, David Rosner, and Lindsay See. Restoring
FERC to a full commission is imperative to both existing and future energy projects that power our
Nation.

LIUNA’s members work across all facets of energy production, including those overseen by FERC.
Moreover, because of the notable investments from the Biden Administration in renewable energy
projects, we are seeing a significant rise in wind, solar, and transmission-related work, as well. This
growth, however, presents its own set of problems. Tackling these regulatory issues, such as grid
deliverability and demand is i on a fully functioning FERC.

FERC requires at least three commissioners for a quorum. As Commissioner James Danly’s term just
ended, the Commission currently has three commissioners. However, with Commissioner Allison
Clements’ term expiring June 30 of this year, the threat of an inactive Commission is nearing. Judy
Chang, David Rosner, and Lindsay See have extensive backgrounds within our Nation’s energy
infrastructure network and would be excellent additions to FERC.

LIUNA supports President Biden’s nominees to the Federal Energy Regulatory Commission and urge
Senators to do the same.

With kind regards, I am

Sincerely yours,

br B—

BRENT BOOKER
General President

bks
cc: All Senate Committee on Energy and Natural Resources Members

Feel the Power
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