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United States House Committee on

Ways & Means

FOR IMMEDIATE RELEASE CONTACT: 202-225-3625
March 3, 2023
No. FC-04

Chairman Smith Announces Hearing on President Biden’s Fiscal Year 2024
Budget Request with Treasury Secretary Yellen

House Committee on Ways and Means Chairman Jason Smith (MO-08) announced today that
the Committee will hold a hearing on the President’s Fiscal Year 2024 Budget Request with
Treasury Secretary Janet Yellen. The hearing will take place on Friday, March 10, 2023, at
9:00am in 1100 Longworth House Office Building.

Members of the public may view the hearing via live webcast available at
https://waysandmeans.house.gov. The webcast will not be available until the hearing starts.

In view of the limited time available to hear the witnesses, oral testimony at this hearing will be
from invited witnesses only. However, any individual or organization not scheduled for an oral
appearance may submit a written statement for consideration by the Committee and for inclusion
in the printed record of the hearing.

DETAILS FOR SUBMISSION OF WRITTEN COMMENTS:

Please Note: Any person(s) and/or organization(s) wishing to submit written comments for the

hearing record can do so here: WMSubmission@mail.house.gov.

Please ATTACH your submission as a Microsoft Word document in compliance with the
formatting requirements listed below, by the close of business on Friday, March 24, 2023. For
questions, or if you encounter technical problems, please call (202) 225-3625.

FORMATTING REQUIREMENTS:

The Committee relies on electronic submissions for printing the official hearing record. As
always, submissions will be included in the record according to the discretion of the Committee.
The Committee will not alter the content of your submission but reserves the right to format it
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according to guidelines. Any submission provided to the Committee by a witness, any materials
submitted for the printed record, and any written comments in response to a request for written
comments must conform to the guidelines listed below. Any submission not in compliance with
these guidelines will not be printed but will be maintained in the Committee files for review and
use by the Committee.

All submissions and supplementary materials must be submitted in a single document via email,
provided in Word format and must not exceed a total of 10 pages. Please indicate the title of the
hearing as the subject line in your submission. Witnesses and submitters are advised that the
Committee relies on electronic submissions for printing the official hearing record.

All submissions must include a list of all clients, persons and/or organizations on whose behalf
the witness appears. The name, company, address, telephone, and fax numbers of each witness
must be included in the body of the email. Please exclude any personal identifiable information
in the attached submission.

Failure to follow the formatting requirements may result in the exclusion of a submission. All
submissions for the record are final.

ACCOMMODATIONS:

The Committee seeks to make its facilities accessible to persons with disabilities. If you require
accommodations, please call 202-225-3625 or request via email to

WM Submission@mail.house.gov in advance of the event (four business days’ notice is
requested). Questions regarding accommodation needs in general (including availability of
Committee materials in alternative formats) may be directed to the Committee as noted above.

Note: All Committee advisories and news releases are available on the Committee website at
http://www.waysandmeans.house.gov/.

#Hi#

(VD



PRESIDENT BIDEN’S FISCAL YEAR 2024
BUDGET REQUEST WITH TREASURY
SECRETARY YELLEN

FRIDAY, MARCH 10, 2023

HOUSE OF REPRESENTATIVES,
COMMITTEE ON WAYS AND MEANS,
Washington, DC.

The committee met, pursuant to call, at 9:03 a.m., in Room 1100,
Longworth House Office Building, Hon. Jason T. Smith [chairman
of the committee] presiding.

Chairman SMITH. The committee will come to order.

Thank you, Madam Secretary, for appearing before the Ways and
Means Committee today. I will note that last year we waited 71
days between the release of the President’s budget and your testi-
mony before the committee. And so I want to commend you for
promptly being here the day after the President’s budget. I think
you are the first cabinet secretary that is testifying on behalf of the
President’s budget, and I want to thank you for that.

After two years of economic failures, the American people des-
perately want results. The budget before us today calls for $4.7 tril-
lion in new taxes, and $6.9 trillion in new spending during a stag-
gering debt crisis. The American people are struggling. We know,
because they told us in Yukon, Oklahoma and in Petersburg, West
Virginia, during hearings with this committee.

Whether it is Kelly Payne, a fifth generation rancher from Okla-
homa, or Ashley Bachman, a mother of three and small business
owner in West Virginia, the President’s inflation crisis is threat-
ening their livelihoods.

The President’s budget means more pain, with $1.8 trillion in
new taxes on Main Street businesses, many of which still have
“Help Wanted” signs hanging in their windows because of the Dem-
ocrat-fueled worker shortage.

The $650 billion small business surtax will hit mom-and-pop
small businesses, violating President Biden’s pledge not to increase
taxes on small businesses.

The $77 billion increase in the death tax will force family farms
and ranches to sell their assets or risk closing their doors.

The $37 billion in new taxes on American-made energy will kill
jobs, raise prices, and make us more dependent on foreign coun-
tries for our energy needs. And President Biden’s global tax sur-
render to foreign governments will make it better to be a foreign
worker or business than an American one. It is a tax deal only
China would love.
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Working Americans are scratching their heads over how you will
enforce these taxes, too. But I think your budget answers that
question, too. Democrats handed the IRS an $80 billion raise last
year. Taxpayers are now asked in this budget to hand the IRS an-
other $43.2 billion. I have to ask, is that a joke?

After a two-year inflation crisis that has cost American workers
more than two months of pay, families need every penny they can
get. But they can’t even get their own refunds back because of the
historic backlog at the IRS. And they can’t get through to a human
at the agency because of the terrible customer service.

The IRS needs to address its trust gap. When ProPublica an-
nounced it had obtained a vast trove of confidential and private
taxpayer information, the American people was rightly worried.
What was stolen is their—what was stolen? Is their information
safe? To this day, Treasury has provided no public answers.

What they do have is Treasury’s commitment to inject woke, ra-
cial, and climate politics in our monetary policy and our tax code.
The Treasury Department is woefully falling short in fulfilling its
core mission. I hope that our discussion today covers these topics
and more in a productive way, then we are finally able to get an-
swers to the questions the American people have been demanding.

Chairman SMITH. I am pleased to recognize the ranking mem-
ber from Massachusetts, Mr. Neal, for his opening statement.

Mr. NEAL. Thank you, Mr. Chairman. We want to welcome the
Secretary this morning to the Ways and Means Committee. As is
always the case, it is an honor to have the Treasury Secretary
here.

You should know that when Secretary Mnuchin took my phone
calls, he promptly appeared before the Ways and Means Com-
mittee, as well. And I met with him regularly to discuss policy.
There is much that can be accomplished when the cameras are not
turned on.

Secretary Yellen is one of the brightest, most accomplished pol-
icymakers I have known during all my years in government. She
is the first person in American history to have led the White House
Council of Economic Advisors, the Federal Reserve, and the Treas-
ury Department. I have sought her advice many times, and her
leadership has contributed to the historic round of law-making and
the rebound of the American economy. She is a mainstream eco-
nomic thinker.

And I also would point something out. The debacle of 2008, with
de-regulation of markets, what happened; again, what happened
with the pandemic, she was the one that we sought for counsel on
how to step forward. But we didn’t do it with just Secretary Yellen.
Hank Paulson was on the call with us, as well. We sought a bipar-
tisan response. And based upon the evidence of recovery, it worked.

President Biden’s economic plan is working, and the economy is
growing at a solid clip. Nearly 13 million new jobs, including a half
million in January, and 311,000 this morning. And the labor force
participation rate ticked up.

Labor force participation declined—it has been stubborn—Ilargely
because of the pandemic and the retirement of the Baby Boomers.
That has been transformational in our economy. But rebuilding the
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economy from the bottom up and the middle out has been the
President’s push, and we agree with him on this side.

The budget that he released yesterday was important, and now
we have a blueprint, and we look forward to hearing what the
other side has to say when, at some point, they might lay out their
budget plan.

Many have heard us say before that a strong recovery was never
guaranteed. But never bet against the American worker or under-
estimate the dignity and security of a paycheck.

And how did we get here? We invested directly in people and
their families. We expanded the child credit, we cut the child pov-
erty rate in half, and no policy has done more to reduce childhood
poverty than the child tax credit.

We also take credit—I want to thank the members of the com-
mittee here. After a long, three-and-a-half days of markup, yester-
day the President’s budget took the Ways and Means tax package
almost to the item.

We sustained millions of low and middle-income families with
the Earned Income Tax Credit and the Child and Dependent Care
Credit, which was essential. The American Rescue Plan perma-
nently increased the Federal child care investment and enabled
workers to re-enter the workforce, and it helped to give parents
peace of mind.

Our work to encourage clean energy is also spurring growth for
small businesses and for workers and their families across the
country. And I want to say that publicly and privately, in Okla-
homa, that position that we adopted with the Inflation Reduction
Act and conversations I had there was pretty well received.

When coupled with the Bipartisan Infrastructure Law and the
tax credits championed by Ways and Means Democrats in the IRA,
the clean energy economy is accelerating, and millions of green jobs
are now on the horizon.

I look forward to working with the Administration to implement
the IRA as Congress intended. This was a monumental achieve-
ment. While free trade agreements are a purview of Congress, I
stand ready to partner with durable and enforceable policies that
fulfill the objectives of the IRA.

Our multi-year investment in the Internal Revenue Service is
making great headway already in ushering in new service for
American taxpayers. The IRS was severely under-funded. And now,
with the infusion of Democratic support, 99.7 percent of the returns
are being processed, and more Americans are getting their service
t}ilat they deserve. We are pleased that Commissioner Werfel is in
place.

Contrast that between our achievements and extremism, it is
clear. Yesterday we marked up legislation signaling the intent of
our government to default. You know better than anyone
prioritizing debt is not an option.

We are here today, Madam Secretary, to welcome you and thank
you for your great gift to America: your sheer competence.

Chairman SMITH. Today’s sole witness is United States Treas-
ury Secretary Janet Yellen.

The committee has received your written statement, and it will
be made part of the formal hearing record. You have five minutes
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to deliver your oral remarks. Secretary Yellen, you may begin when
you are ready.

STATEMENT OF JANET L. YELLEN, UNITED STATES
SECRETARY OF THE TREASURY

Secretary YELLEN. Chairman Smith, Ranking Member Neal,
and members of the committee, thank you for inviting me to dis-
cuss the Administration’s fiscal year 2024 budget.

The President’s proposals prioritize growth-enhancing invest-
ments that will build on the economic progress we have made,
along with significant tax reforms that will substantially reduce
thek deficit, improve our long-run fiscal outlook, and reduce fiscal
risks.

Over the past two years, the United States has experienced an
historic economic recovery. In January 2021, our country was in
the middle of an economic calamity triggered by the coronavirus
pandemic. But Congress and the President took decisive action
through the American Rescue Plan and our vaccination campaign.

This January, two years after the President took office, we
reached the lowest unemployment rate in over 50 years. We have
seen the strongest two years of business creation in history, and
real U.S. GDP per capita is at an all-time high.

Now our task is to navigate our economy’s transition from rapid
recovery to sustainable growth. Our Administration’s top economic
priority remains bringing down inflation. We have seen some mod-
eration in headline inflation, but more work needs to be done. Our
Administration will continue to build on the actions we have taken
to expand supply and provide cost relief in areas like energy and
health care. These actions have made a meaningful difference for
American families.

With your partnership, we have also laid a foundation for long-
term economic growth through an approach that I call modern sup-
ply-side economics. This approach seeks to boost the economy’s pro-
ductive capacity by expanding the workforce and increasing produc-
tivity. In just the past two years alone, Congress passed three
transformational laws: a generational investment in infrastructure;
an historic expansion of American semiconductor manufacturing;
and the largest investment in clean energy in our nation’s history.

A strategic priority for our Administration this year is to work
with you to effectively implement these laws, and we are seeing the
early results. In just seven months, we have seen a wave of tens
of billions of dollars of investment in clean energy manufacturing
across the country. And our new investment in the IRS is already
paying off. Taxpayers are getting drastically improved customer
service this year. For example, we have answered hundreds of
thousands more phone calls during this filing season than at this
time last year.

Our proposed budget builds on our economic progress by making
smart, fiscally-responsible investments, and these investments
would be more than fully paid for by requiring corporations and the
wealthiest to pay their fair share.

Fiscal discipline remains a central priority in our budget. We
have proposed a minimum income tax of 25 percent on taxpayers
with wealth in excess of $100 million. We have also proposed an
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increase in the corporate tax rate to 28 percent from the current
21 percent. And it will come as no surprise that I hope Congress
will implement the United States’ part of the global minimum tax
deal. This new regime will end a race to the bottom in corporate
taxation, and raise crucial revenue for essential investments like
those proposed in the President’s budget.

On the spending side we suggest additional investments to boost
our long-term growth potential. This includes improving the avail-
ability of high-quality child care, providing free and universal pre-
school, and boosting the supply of affordable housing.

We also propose restoring the Child Tax Credit and Earned In-
come Tax Credit expansions that were enacted in 2021, but have
since expired. Importantly, with the proposed tax reforms, we esti-
mate that this budget will deliver deficit reduction of nearly $3 tril-
lion over the next 10 years.

I have spoken about the promise of the President’s budget, but
I would be remiss if I did not mention a wholly separate issue that
could threaten the economic progress that we have made.

As you know, I have asked Congress to raise or suspend the debt
limit. Since 1789, the United States has always paid its bills on
time, and it must continue to do so. In my assessment and those
of economists across the board, a default on our debt would trigger
an economic and financial catastrophe. I urge all Members of Con-
gress to come together to address the debt limit without conditions
and without waiting until the last minute.

Thank you, and I look forward to taking your questions.

[The statement of Secretary Yellen follows:]



Statement by
Janet L. Yellen
Secretary
United States Department of the Treasury
before the
Committee on Ways and Means
U.S. House of Representatives

March 10, 2023
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Chairman Smith, Ranking Member Neal, and members of the Committee: thank you for inviting
me to discuss the President’s Fiscal Year 2024 Budget. The President’s proposals prioritize
growth-enhancing investments that will build on the economic progress we’ve made, along with
significant tax reforms that will substantially reduce the deficit, improve our long-run fiscal
outlook and reduce fiscal risks.

Over the past two years, the United States has experienced a historic economic recovery. In
January 2021, our country was in the middle of an economic calamity triggered by the
coronavirus pandemic. But Congress and the President took decisive action through the
American Rescue Plan and our vaccination campaign. This January, two years after the President
took office, we reached the lowest unemployment rate in over 50 years. We’ve seen the strongest
two years of business creation in history. And real U.S. GDP per capita is at an all-time high.

Now, our task is to navigate our economy’s transition from rapid recovery to sustainable growth.
Our Administration’s top economic priority remains bringing down inflation. We have seen
some moderation in headline inflation, but more work needs to be done. Our Administration will
continue to build on the actions we’ve taken to expand supply and provide cost relief in areas
like energy and healthcare. These actions have made a meaningful difference for American
families.

With your partnership, we’ve also laid a foundation for long-term economic growth through an
approach that I call “modern supply-side economics.” This approach seeks to boost the
economy’s productive capacity by expanding the workforce and increasing productivity. In just
the past two years alone, Congress passed three transformational laws: a generational investment
in infrastructure; a historic expansion of American semiconductor manufacturing; and the largest
investment in clean energy in our nation’s history.

A strategic priority for our Administration this year is to work with you to effectively implement
these laws. We are seeing the early results. In just seven months, we’ve seen a wave of tens of
billions of dollars in investments in clean energy manufacturing across the country. And our new
investment in the IRS is already paying off. Taxpayers are getting drastically improved customer
service this year. For example, we’ve answered hundreds of thousands more phone calls during
this filing season than at this time last year.

Our proposed budget builds on our economic progress by making smart, fiscally responsible
investments. These investments would be more than fully paid for by requiring corporations and
the wealthiest to pay their fair share. Fiscal discipline remains a central priority in our budget.
We’ve proposed a minimum income tax of 25 percent on taxpayers with wealth in excess of
$100 million. We’ve also proposed an increase of the corporate tax rate to 28 percent from the
current 21 percent. And it will come as no surprise that I hope Congress will implement the
United States’ part of the global minimum tax deal. This new regime will end a race to the



8

bottom in corporate taxation — and raise crucial revenue for essential investments like those
proposed in the President’s Budget.

On the spending side, we suggest additional investments to boost our long-term growth potential.
This includes improving the availability of high-quality childcare, providing free and universal
pre-school, and boosting the supply of affordable housing. We also propose restoring the Child
Tax Credit and Earned Income Tax Credit expansions that were enacted in 2021 but have since
expired. Importantly, with the proposed tax reforms, we estimate that this budget will deliver
deficit reduction of nearly $3 trillion over the next 10 years.

I’ve spoken about the promise of the President’s Budget. But I'd be remiss if I did not mention a
wholly separate issue that could threaten the economic progress that we’ve made. As you know,
I have asked Congress to raise or suspend the debt limit. Since 1789, the United States has
always paid its bills on time. It must continue to do so. In my assessment — and that of
economists across the board — a default on our debt would trigger an economic and financial
catastrophe. I urge all members of Congress to come together to address the debt limit — without
conditions and without waiting until the last minute.

Thank you, and I look forward to taking your questions.
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Chairman SMITH. Without—thank you, Madam Secretary, for
your testimony.

Without objection, each member will be recognized for three-and-
a-half minutes to accommodate the Treasury Secretary’s time. As
always, we have to ensure that all members have an opportunity
to ask questions of the Secretary.

We will now proceed to questions-and-answer session, and I will
begin with it first.

Yesterday, Secretary, I sent you a letter asking that you provide
this committee with legislative language that would accomplish the
$4.7 trillion in tax increases contained in your budget proposal
within 30 days. The American people, they deserve to know exactly
how the Biden Administration plans to raise their taxes, and the
impacts those policies will have on them.

So without objection, the letter is entered into the record that I
sent you yesterday.

[The information follows:]
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Congress of the Enited States

W.S. Bouse of Representatives

COMMITTEE ON WAYS AND MEANS
1139 LONGWORTH HOUSE OFFICE BUILDING
(202) 225-3625

Hashington, B.C 20515-0348

http: //waysandmeans.house.gov

March 9, 2023

The Honorable Janet L. Yellen
Secretary

U.S. Department of the Treasury
1500 Pennsylvania Avenue, NW
Washington, D.C. 20220

Dear Secretary Yellen,

President Biden released his Fiscal Year (FY) 2024 budget earlier today. The budget
summaries and supporting documents that were released with the President’s FY 2024 budget
are useful materials for Congress. The Administration’s proposed legislative text that would help
accomplish the President’s proposed budget is, however, essential for Congress to evaluate and
consider the President’s proposed budget.

The President’s budget increases taxes by $4.7 trillion. And this comes after Democrats
added hundreds of billions in tax increases in the Inflation Reduction Act. The American people
are suffering under the weight of this Administration’s inflationary policies and deserve to know
precisely how the Biden Administration intends to raise their taxes. Given this Committee’s
essential role in originating and crafting legislation on tax policy, legislative text is absolutely
necessary to allow us to evaluate it and consider the true impact these dangerous policy
proposals will have on our constituents.

Therefore, the Committee asks for your commitment to present Congress with the
legislative text that would accomplish the President’s budget requests which fall within the
Department of the Treasury’s purview within the next 30 days. If you have any questions about
this request, please contact Derek Theurer of the Ways and Means Committee staff.

Sincerely,

(. 7854
Aason Smith

Chairman
Committee on Ways and Means
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Chairman SMITH. So, Secretary Yellen, will you commit to pro-
viding that legislative text within 30 days to the committee?

Secretary YELLEN. Chairman Smith, yesterday the Treasury
Department published the so-called Green Book, giving a great
deal of detail about all of the proposed changes on the revenue side
in this year’s budget. And I believe that provides the detail that is
necessary to consider these proposals.

The Treasury Department always stands ready to work with this
committee and members of Commerce—Members of Congress on
tax legislation as you consider it.

Chairman SMITH. So the——

Secretary YELLEN. And of course, we stand ready to do that.

Chairman SMITH. Yes, I have looked at the Green Book, and we
appreciate you all giving it to us yesterday afternoon. It does not
provide the legislative text of the tax proposals of $4.7 trillion that
you’re your budget calls for. And so what—we were asking for the
legislative text. So you are not going to send us the legislative text
in 30 days?

Secretary YELLEN. I don’t believe that has ever been done.

Chairman SMITH. I was just asking. But if——

Secretary YELLEN. Congress usually——

Chairman SMITH. Okay.

Secretary YELLEN. As I say, we stand ready to work with you
as you consider particular proposals, and we will certainly look at
legislative language and give you our feedback. But

Chairman SMITH. If you will present the legislative text to us
on your $4.7 trillion in tax proposals, we would be happy to look
at that. And we hope that, since that is in your budget, you will
ask that.

Last year Democrats in Congress rammed through $80 billion in
mandatory funding for the IRS after your department asked for it
in conjunction with the President’s first budget proposal. Your plan
called for the IRS to monitor nearly every American bank account,
to hire 87,000 new employees, and to audit over a million more
Americans each year, with the majority falling on working-class
Americans.

The IRS still hasn’t given me the plan for the $80 billion, and
how that $80 billion will be spent, even though we have sent sev-
eral letters. We have spoken on the phone about that. But that
can’t be right, Secretary Yellen, that you all don’t have a plan yet.

Your budget request, that was submitted yesterday, asked for
$14.1 billion in annual appropriations for fiscal year 2024. But that
is not all, Secretary. Buried on page 209 of that Green Book that
you just highlighted which explains your proposals, Treasury is
asking for an additional $29.1 billion in mandatory funding to “con-
tinue IRA-funded enforcement and compliance initiatives and in-
vestments.” None of that money is dedicated to customer service or
IT modernization.

Obviously, you all have a plan. You are already funding enforce-
ment and compliance initiatives that have not been disclosed to
Congress and the American public. You already got $80 billion for
the IRS. Now you want $43.2 billion more, all without explaining
what will be done with the first $80 billion?
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The American people, they deserve to know how their hard-
earned tax dollars are being spent, and the impact that a super-
charged IRS will have on them. So how many more IRS agents will
this %43.2 billion get us?

Secretary YELLEN. So first, let me say that the strategic oper-
ating plan that we have promised to deliver, we will deliver.

Chairman SMITH. And you will make that public to us.

Secretary YELLEN. Yes, it will be provided to you

Chairman SMITH. Thank you.

Secretary YELLEN [continuing]. In the coming weeks.

And already we have taken very important steps to improve cus-
tomer service. The IRS has hired 5,000 additional customer service
representatives. I promised that the average level of service in an-
swering taxpayer inquiries this tax season would rise to 85 percent.
And while it varies from week to week so far, we are certainly in
that 80 to 90 percent range. Tax assistance centers are up and op-
erating; ones that had been closed due to lack of resources are in
the process of being reopened. And many of these centers are open
on Saturdays to provide help to consumers. Anyone this tax season,
any American attempting to get help from the IRS is experiencing
a very different environment.

Chairman SMITH. That is good. So Secretary, audits is some-
thing that people really care about. Will there be increased audits
on working-class families with these new appropriations?

Secretary YELLEN. No, I have directed already that IRA re-
sources will not be used to increase the share of households or
small businesses earning less than $400,000 or less that are au-
dited relative to historic levels. And I promise and will ensure that
that mandate will be met.

And let’s remember——

Chairman SMITH. So that is great news. That is great news,
Secretary. That is one common thing that we will have. But part
of our oversight duties will be to make sure that there is not in-
creased audits for small businesses and working families.

I do want to go on. We are getting close to two years since
ProPublica revealed that it had obtained what is called a vast trove
of IRS data, including extensive information on the tax returns of
thousands of Americans sufficient to detail their income, taxes, in-
vestments, and even the results of audits.

You have been asked several times about this issue in public,
and always note that you have referred the matter to the inspector
general and the Department of Justice for review. You have also
said previously that you have—you take this very seriously, but
this is not an issue that can be referred elsewhere and then com-
pletely ignored. The American people, they deserve to know that
their confidential information is safe at the IRS, and they deserve
answers about what happened.

Other than refer the matter elsewhere, what actions have you
taken in the last 20 months to identify and fix potential
vulnerabilities in how the IRS maintains confidential taxpayer in-
formation?

Secretary YELLEN. Listen, I want to say that I share the same
frustration that you are expressing. I would really like to get to the
bottom of this. We care deeply about taxpayer privacy, and an un-
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authorized disclosure of taxpayer information is illegal, and some-
thing to be taken very seriously.

I am frustrated because we have taken the actions that are ap-
propriate, namely to refer this matter to the appropriate inde-
pendent investigators, and that includes Treasury’s Office of In-
spector General, the Treasury Inspector General for Tax Adminis-
tration, and the Department of Justice. All of these agencies con-
duct their investigations independently and according to timelines
they determine are necessary and appropriate for a complete inves-
tigation.

I am waiting to see, just as you are, what the outcome of those
investigations are——

Chairman SMITH. So you have done no internal audits within
Treasury yourself to see if there might have been any kind of leak,
or any kind of vulnerabilities in protecting taxpayers’ confidential
information?

Secretary YELLEN. The agencies that are independent, and
should be

Chairman SMITH. So you are letting them do it.

Secretary YELLEN. That is what is appropriate in this situa-
tion

Chairman SMITH. Okay. Thank you, Madam Secretary.

As you know, we have established a portal to allow IRS employ-
ees to share information with this committee about any kind of
conduct that is going on at the IRS that they think that we should
know of, since we are the committee of jurisdiction for oversight.
I sent a letter to the IRS and asked that it be shared with all IRS
employees. The agency has thus far refused to do so. That is com-
pletely unacceptable. IRS employees should know the options they
havi to report wrongdoing to Congress that they may witness at
work.

This is a simple issue. It is about basic transparency and ac-
countability. Will you commit to sharing information about our IRS
whistleblower portal with IRS employees?

Secretary YELLEN. Well, I want to say that we have very strong
whistleblower——

Chairman SMITH. No, [—that is what I have heard. But would
you

Secretary YELLEN. And——

Chairman SMITH. My question is will you share our whistle-
blower with the IRS employees, yes or no?

Secretary YELLEN. I think what is important is that IRS em-
ployees know what their full set of——

Chairman SMITH. Exactly. So

Secretary YELLEN [continuing]. Options are, and they certainly
can report to this committee. They can report to other commit-
tees——

Chairman SMITH. But will you share——

Secretary YELLEN [continuing]. In Congress.

Chairman SMITH [continuing]. This whistleblower information
to your IRS employees, yes or no?

Secretary YELLEN. I will make sure that they have the appro-
priate information, that they know what their obligations are, and
their full set of obligations and
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| C})lairman SMITH. So does that include this whistleblower hot-
ine?

Secretary YELLEN. Possibilities——

Chairman SMITH. Does that include this whistleblower hotline,
that that is something you will share with them?

Secretary YELLEN. I will make sure that they know all of the
options that they have.

Chairman SMITH. Does that include this whistleblower hotline?

Secretary YELLEN. It includes this committee, certainly.

Chairman SMITH. And this whistleblower hotline?

Secretary YELLEN. We will

Chairman SMITH. It is yes or no.

Secretary YELLEN. We will make sure that they are aware

Chairman SMITH. I hope that you do, for the sake of the Amer-
ican public and for the sake of your IRS employees.

On February 16th of this year, President Biden issued an execu-
tive order on advancing racial equity through the Federal Govern-
ment. That was on February 16th.

Treasury Department officials have repeatedly said they want to
design tax compliance around racial equity. These statements cre-
ate the implication that the IRS should take into consideration race
and gender in how it manages tax compliance and decides who to
audit. But tax returns do not ask taxpayers to identify themselves
by race. So the IRS doesn’t even have the data on race.

That is where the President’s executive order comes in. The order
instructs the Federal Government to apply an equity focus to sev-
eral areas, including to “prevent and remedy discrimination, in-
cluding by protecting the public from various discrimination.” It
seems clear that this executive order is instructing the IRS to
change its process to make audit decisions based on taxpayers’
race.

Secretary Yellen, do you think there is any circumstance where
the IRS should consider a person’s race or gender when deciding
whether someone should be audited?

Secretary YELLEN. The IRS doesn’t know an individual’s race,
and we are certainly not proposing that race be reported on tax re-
turns. However, the IRS does need to be careful to ensure that
there is fairness in tax administration. And when studies like some
that have recently been published suggests that algorithms that
the IRS may be using are racially biased in the sense they are
much more likely to audit, for example, taxpayers of color, rather
than others with exactly similar circumstances, it is important for
the IRS to become aware of that, and to make sure that the proce-
dures that they use are fair.

But that certainly does not mean looking at race and deciding
to—whom to audit.

Chairman SMITH. So in regards to audits and fairness, you will
never use race or gender in deciding audits.

Secretary YELLEN. Race is not available. And as I said, it is im-
portant for the IRS to make sure that their tax administration

Chairman SMITH. So if race

Secretary YELLEN [continuing]. Is fair.

Chairman SMITH. If race isn’t available, your statement about
the algorithmics, that goes after racial preferences.
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Secretary YELLEN. Well, the investigators were able to infer
that the algorithm had that impact, in spite of the fact that they
weren’t certain what the race was of any particular individual.
They used methods to infer that.

And this is a more general matter, that algorithms are often
used. They are sometimes used by those who provide credit. They
are not based on race, but it may turn out that they are indirectly
and unintentionally using race. And it is important to understand
and correct that when it is occurring.

Chairman SMITH. Without objection, the President’s executive
order is entered into the record.

[The information follows:]
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FEBRUARY 16, 2023

Executive Order on Further Advancing Racial Equity and
Support for Underserved Communities Through The
Federal Government

By the authority vested in me as President by the Constitution and the laws of the United
States of America, it is hereby ordered as follows:

Section 1. Policy. On my first day in office, I signed Executive Order 13985 of January 20,
2021 (Advancing Racial Equity and Support for Underserved Communities Through the
Federal Government), which charged the Federal Government with advancing equity for all,
including communities that have long been underserved, and addressing systemic racism in
our Nation’s policies and programs,By advancing equity, the Federal Government can support
and empower all Americans, including the many communities in America that have been
underserved, discriminated against, and adversely affected by persistent poverty and
inequality. We can also deliver resources and benefits equitably to the people of the United
States and rebuild trust in Government.

Over the past 2 years, through landmark legislation — including the American Rescue Plan
Act of 2021 (Public Law 117-2); the bipartisan Infrastructure Investment and Jobs Act (Public
Law 117-58) (Bipartisan Infrastructure Law); division A of Public Law 117-167, known as the
Creating Helpful Incentives to Produce Semiconductors (CHIPS) Act of 2022; Public Law 117-
169, comumonly referred to as the Inflation Reduction Act of 2022; and the Bipartisan Safer
Communities Act (Public Law 117-159} — as well as executive action, my Administration has
vigorously championed racial equity and has advanced equal opportunity for underserved
communities. Executive departments and agencies (agencies) have engaged in historic work
assessing how their policies and programs perpetuate barriers for underserved communities
and developing strategies for removing those barviers. They have made important progress
incorporating an evidence-based approach to equitable policymaking and implementation, and
they have crafted new action plans to advance equity. In short, my Administration has
embedded a focus on equity into the fabric of Federal policymaking and service delivery. Our
work to transform the way the Federal Government serves the American people has been
complemented by Executive Order 14035 of June 25, 2021 (Diversity, Equity, Inclusion, and
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Accessibility in the Federal Workforce), which continues to help ensure that my
Administration — the most diverse in our Nation’s history — reflects the growing diversity of
the cornmunities we serve.

My Administration’s commitment to equity has produced better decision-making and more
equitable putcomes. We have delivered the most equitable economic recovery in memory, and,
driven by the expanded Child Tax Credit, we cut child poverty to its lowest rate on record in
2021, including record low Black, Latino, Native American, and rural child poverty. Under my
Administration, the economy has created nearly 11 million jobs, and we have brought down
unemployment nationwide — in particular for Black and Latino workers, for whom
unemployment rates are near 50-year lows. My Administration has provided emergency rental
assistance to help millions of families stay in their homes, and we have prohibited Federal
contractors from paying people with disabilities subminimum wages. We are rebuilding roads
and bridges, replacing the Nation’s lead pipes to provide clean drinking water for all, delivering
access to affordable high-speed internet to Americans in both rural and urban communities,
investing in public transit, and reconnecting communities previously cut off from economic
opportunity by highways, rail lines, or disinvestment. My Administration has provided funding
to improve accessibility for passengers with disabilities on rail systems and in airports,
expanded health coverage for millions of Americans, and expanded home- and community-
based services so more people with disabilities and older adults can live independently. We
have secured billions of dollars in direct new investments for Tribal Nations and Native
American communities and have directed an increase in the share of Federal Government
contract spending awarded to small disadvantaged businesses. My Administration has taken
action to strengthen public safety, advance criminal justice reform, correct our country’s failed
approach to marijuana, protect civil rights, and stand up against rising extremism and hate-
fueled violence that threaten the fabric of our democracy. We have taken historic steps to
advance full equality for lesbian, gay, bisexual, transgender, queer, and intersex (LGBTQI+)
Americans, including by ending the ban on transgender service members in our military;
prohibiting discrimination based on sexual orientation, gender identity, and sex characteristics
across Federal programs; and signing into law the Respect for Marriage Act (Public Law 117-
228) to preserve protections for the rights of same-sex and interracial couples. My
Administration is also implementing the first-ever National Strategy on Gender Equity and
Equality to ensure that all people, regardless of gender, have the opportunity to realize their
full potential.

These transformative achievements have advanced the work of building a more equitable
Nation. Yet, members of underserved communities — many of whom have endured
generations of discrimination and disinvestment — still confront significant barriers to

https: i i idential-aot ive-order-on-further-advancing-racial-equity pport-f .. 212




18

B/21R3, 12:35PM Executive Order on Farther Advancing Racial Bquity and Support for Underserved Communities Through The Federal Government | The Whit.,,
realizing the full promise of our great Nation, and the Federal Government has a responsibility
to remove these barriers. It is imperative to reject the narrow, cramped view of American
opportum’ty'as a zero-sum game. When any person or community is denied freedom, dignity,
and prosperity, our entire Nation is held back. But when we lift each other up, we are all lifted
up. Therefore, my Administration must take additional action across the Federal Government
-~ in collaboration with civil society, the private sector, and State and local government — to
continue the work begun with Executive Order 13985 to combat discrimination and advance
equal opportunity, including by redressing unfair disparities and removing barriers to
Government programs and services. Achieving racial equity and support for underserved
communities is not a one-time project. It must be a multi-generational commitment, and it
must remain the responsibility of agencies across the Federal Government, It therefore
continues to be the policy of my Administration to advance an ambitious, whole-of-
government approach to racial equity and support for underserved communities and to
continuously embed equity into all aspects of Federal decision-making.

This order builds upon my previous equity-related Executive Orders by extending and
strengthening equity-advancing requirements for agencies, and it positions agencies to deliver
better outcomes for the American people. In doing so, the Federal Government shall continue
to pursue ambitious goals to build a strong, fair, and inclusive workforce and economy; invest
in communities where Federal policies have historically impeded equal opportunity — both
rural and urban — in ways that mitigate economic displacement, expand access to capital,
preserve housing and neighborhood affordability, root out discrimination in the housing
market, and build community wealth; advance equity in health, including mental and
behavioral health and well-being; deliver an equitable response to the COVID-19 pandemic;
deliver environmental justice and implement the Justice40 Initiative; build prosperity in rural
communities; ensure equitable procurement practices, including through small disadvantaged
businesses contracting and the Buy Indian Act (25 U.S.C. 47); pursue educational equity so that
our Nation’s schools put every student on a path to success; improve our Nation’s criminal
justice system to end unjust disparities, strengthen public safety, and ensure equal justice
under law; promote equity in science and root out bias in the design and use of new
technologies, such as artificial intelligence; protect the right to vote and realize the promise of
our Nation’s civil rights laws; and promote equity and human rights around the world through
our foreign policy and foreign assistance. By redoubling our efforts, the Federal Government
can help bridge the gap between the world we see and the future we seek.

Sec. 2. Establishing Equity-Focused Leadership Across the Federal Government. (a)
Establishment of Agency Equity Teams. The Secretary of State, the Secretary of the Treasury,

the Secretary of Defense, the Attorney General, the Secretary of the Interior, the Secretary of
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Agriculture, the Secretary of Commerce, the Secretary of Labor, the Secretary of Health and
Human Services, the Secretary of Housing and Urban Development, the Secretary of
Transportation, the Secretary of Energy, the Secretary of Education, the Secretary of Veterans
Affairs, the Secretary of Homeland Security, the Administrator of the Small Business
Administration, the Commissioner of Social Security, the Administrator of General Services,
the Administrator of the United States Agency for International Development, the
Administrator of the Environmental Protection Agency, the Administrator of the National
Aeronautics and Space Administration, the Director of the National Science Foundation, and
the Director of the Office of Personnel Management {(agency heads) shall, within 30 days of the
date of this order, ensure that they have in place an Agency Equity Team within their
respective agencies to coordinate the implementation of equity initiatives and ensure that their
respective agencies are delivering equitable outcomes for the American people.

(O Fach Agency Equity Team shall be led by a designated senior official (senior designee)
charged with implementing my Administration’s equity initiatives, and shall include senior
officials from the office of the agency head and the agency’s program, policy, civil rights,
regulatory, science, technology, service delivery, financial assistance and grants, data, budget,
procurement, public engagement, legal, and evaluation offices, as well as the agency’s Chief
Diversity Officer, to the extent applicable. Agency Equity Teams shall include a combination of
competitive service employees, as defined by 5 U.5.C. 2102(a), and appointees, as defined in
Executive Order 13989 of January 20, 2021 (Ethics Commitments by Executive Branch
Personnel}, and, to the extent practicable, shall build upon and coordinate with the agency’s
existing structures and processes, including with the agency’s environmental justice officer
designated pursuant to Executive Order 14008 of January 27, 2021 (Tackling the Climate Crisis
at Home and Abroad), and with the senior agency official designated to coordinate with the
Gender Policy Council pursuant to Executive Order 14020 of March 8, 2021 (Bstablishment of
the White House Gender Policy Council).

(i) The senior designee at each agency shall be responsible for delivering equitable
outcomes, to the extent consistent with applicable law, and shall report to the agency head.

(iii) Each Agency Equity Team shall support continued equity training and equity leadership
development for staff across all levels of the agency’s workforce.

(iv) Each agency’s senior designee shall coordinate with the agency head, agency budget
officials, and the Office of Management and Budget (OMB) to ensure that the Agency Equity
Team has sufficient resources, including staffing and data collection capacity, to advance the
agency’s equity goals. Agency heads shall ensure that their respective Agency Equity Teams
serve in an advisory and coordination role on priority agency actious.
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(b) Establishment of the White House Steering Committee on Equity. There is hereby
established a White House Steering Committee on Equity (Steering Committee), which shall be
chaired by the Assistant to the President for Domestic Policy. The Steering Committee shall
include senior officials representing policy councils and offices within the Executive Office of
the President, as appropriate. The Steering Committee shall:

) coordinate Government-wide efforts to advance equity;

(i) coordinate an annual process to consult with agency heads on their respective agencies’
Equity Action Plans, established in section 3(a) of this order;

(iii) coordinate with the leadership of the White House Initiatives created by Executive
Order 14031 of May 28, 2021 (Advancing Equity, Justice, and Opportunity for Asian Americans,
Native Hawaiians, and Pacific Islanders); Executive Order 14041 of September 3, 2021 (White
House Initiative on Advancing Educational Equity, Excellence, and Economic Opportunity
Through Historically Black Colleges and Universities); Executive Order 14045 of September 13,
2021 (White House Initiative on Advancing Educational Equity, Excellence, and Economic
Opportunity for Hispanics); Executive Order 14049 of October 11, 2021 (White House Initiative
on Advancing Educational Equity, Excellence, and Economic Opportunity for Native
Americans and Strengthening Tribal Colleges and Universities); and Executive Order 14050 of
October 19, 2021 (White House Initiative on Advancing Educational Equity, Excellence, and
Economic Opportunity for Black Americans);

(iv) coordinate with the White House Environmental Justice Interagency Council to ensure
that equity and environmental justice efforts are consistent and mutually reinforcing;

(v) coordinate with the White House Gender Policy Council to align efforts to advance
gender equity with broader equity efforts; and

(vi) monitor agencies’ activities and promote accountability to ensure that agencies
undertake ambitious and measurable steps to deliver equitable outcomes for the American
people.

Sec. 3. Delivering Equitable Outcomes Through Government Policies, Programs, and Activities.
Each agency head shall support ongoing implementation of a comprehensive equity strategy
that uses the agency’s policy, budgetary, programmatic, service-delivery, procurement, data-
collection processes, grantmaking, public engagement, research and evaluation, and regulatory
functions to enable the agency’s mission and service delivery to yield equitable outcomes for all
Americans, including underserved communities.
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(a) In September 2023, and on an annual basis thereafter, concurrent with the agencies’
submission to OMB for the President’s Budget, agency heads shall subimit an Equity Action
Plan to the Steering Committee. The Equity Action Plan shall include actions to advance
equity, including under Executive Order 13985, Executive Order 13988 of January 20, 2021
(Preventing and Combating Discrimination on the Basis of Gender Identity or Sexual
Orientation), Executive Order 14008, and Executive Order 14020,
(b) Each Equity Action Plan, which shall be made public, shall include:

(i) anupdate on the progress made by the agency on the actions, performance measures,
and milestones highlighted in the preceding year’s Equity Action Plan, as well as the agency’s
performance on the annual Environmental Justice Scorecard established pursuant to section
223 of Executive Order 14008, as applicable;

(i) potential barriers that underserved communities may face in accessing and benefitting
from the agency’s policies, programs, and activities, including procurement, contracting, and
grant opportunities;

(iii) strategies, including new or revised policies and programs, to address the barriers
described in subsection (b)) of this section and to ensure equitable access and opportunity
for underserved communities; and

(iv) adescription of how the agency intends to meaningfully engage with underserved
communities, including through accessible, culturally and linguistically appropriate outreach,
and the incorporation of the perspectives of those with lived experiences into agency policies,
programs, and activities.

(c) Starting with formulation of the Fiscal Year 2025 Budget and for each subsequent year,
the Director of OMB shall consider how the President’s Budget can support the Equity Action
Plans described in subsection (2) of this section in order to reinforce agency efforts to
meaningfully engage with and invest in underserved communities and advance equitable
outcomes.

(d) To ensure effective implementation of Equity Action Plans, and to strengthen the Federal
Government’s equitable delivery of resources and benefits to all, agency heads shall:

() prioritize and incorporate strategies to advance equity — including by pursuing
evidence-based approaches, reducing administrative burdens, increasing access to technical
assistance, and implementing equitable data practices, consistent with applicable law, into
their respective:
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(A) agency strategic plans developed pursuant to 5 U.S.C. 306{(a);

(B) agency performance plans developed pursuant to 31 U.S.C, 1115 and 1116;

(C) portions of performance plans relating to human and capital resource requirements
to achieve performance goals pursuant to 31 U.S.C. 1115(b)(5)(A);

{D) agency priority goals developed pursuant to 31 U.S.C. 1120;

(E) evaluation and evidence-building activities pursuant to the Foundations for
Evidence-Based Policymaking Act of 2018 (Public Law 115-435) and section 5 of the
Presidential Memorandum of January 27, 2021 (Restoring Trust in Government Through
Scientific Integrity and Evidence-Based Policymaking);

(F) customer experience capacity assessments and action plans pursuant to section 280
of OMB Circular A-11 and Executive Order 14058 of December 13, 2021 (Transforming Federal
Customer Experience and Service Delivery to Rebuild Trust in Government);

(G) selection of items for their respective regulatory agendas and plans pursuant to
sections 4(b) and (¢) of Executive Order 12866 of September 30, 1993 (Regulatory Planning and
Review), as amended;

(1) individual performance plans for senior executives consistent with § U.S.C. 4312, and
for other senior employees consistent with 5 U.S.C. 4302; and

(1) as permitted by law, activities, acquisitions, and strategies that the Director of OMB
determines to be appropriate to further the implementation of this order;

(i) identify opportunities, as appropriate and consistent with applicable law, to
incorporate into new regulations and to modify their respective agencies’ regulations, internal-
and public-facing guidance, and other policies to include advancing equity as part of their
respective agencies’ missions; and

(i) promote coordination within and among their respective agencies concerning the
elements of their respective Equity Action Plans and the recommendations of the Interagency
Working Group on Equitable Data established in Executive Order 13985,

Sec. 4. Embedding Equity into Government-wide Processes,  (a) The Director of OMB shall
consider opportunities to review and update internal processes, directives, and Government-
wide guidance (such as OMB Circulars and Memoranda) to support equitable decision-making,
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promote equitable deployment of financial and technical assistance, and assist agencies in
advancing equity, as appropriate and wherever possible.

(b) When designing, developing, acquiring, and using artificial intelligence and automated
systems in the Federal Government, agencies shall do so, consistent with applicable law, in a
manner that advances equity.

Sec. 5. Delivering Equitable Qutcomes in Partnership with Underserved Communities.
Underserved communities often face significant barriers and legacy exclusions in engaging
with agencies and providing input on Federal policies and programs that affect them. Agencies
must increase engagement with underserved communities by identifying and applying
innovative approaches to improve the quality, frequency, and accessibility of engagement,
Agencies shall, consistent with applicable law:

(a) conduct proactive engagement, as appropriate, with members of underserved
communities — for example, through culturally and linguistically appropriate listening
sessions, outreach events, or requests for information — during development and
implementation of agencies’ respective annual Equity Action Plans, annual budget
submissions, grants and funding opportunities, and other actions, including those outlined in
section 3(d) of this order;

(b) collaborate with OMB, as appropriate, to identify and develop tools and methods for
engagement with underserved communities, including those related to agency budget
development and rulemaking;

(c) create more flexibilities, incentives, and guidelines for recipients of Federal funding and
permits to proactively engage with underserved communities as projects are designed and
tmplemented;

(d) identify funding opportunities for community- and faith-based organizations working in
and with underserved communities to improve access to benefits and services for members of
underserved communities; and

(e) identify and address barriers for individuals with disabilities, as well as older adults, to
participate in the engagement process, including barriers to the accessibility of physical spaces,
virtual platforms, presentations, systems, training, and documents.

Sec. 6. Creating Economic Opportunity in Ry erica an ncing Urban Equitable
Development. (a) Agencies shall undertake efforts, to the extent consistent with applicable
law, to help rural communities identify and access Federal resources in order to create
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equitable economic opportunity and advance projects that build community wealth, including
by providing or supporting technical assistance; incentivizing the creation of good, high-paying
union jobs in rural areas; conducting outreach to and soliciting input from rural community
leaders; and contributing new resources and support to interagency programs such as the
Rural Partners Network.

(b) Agencies shall undertake efforts, to the extent consistent with applicable law, to
strengthen urban equitable development policies and practices, such as advancing community
wealth building projects; preventing physical and economic displacement as the result of
Federal investments; facilitating equitable flows of private capital, including to underserved
comurunities; and incorporating outcome-based metrics focused on urban equitable
development in the design and deployment of Federal programs and policies. 'To support these
efforts, the Assistant to the President for Domestic Policy shall issue a policy memorandum on
actions agencies can take to advance urban equitable development,

() Executive Order 13946 of August 24, 2020 (Targeting Opportunity Zones and Other
Distressed Communities for Federal Site Locations), including the amendments it made to
Executive Order 12072 of August 16, 1978 (Federal Space Management), and to Executive Order
13006 of May 21, 1996 (Locating Federal Facilities on Historic Properties in Qur Nation’s
Central Cities), is revoked. Executive Orders 12072 and 13006 are reinstated as they were prior
to issuance of Executive Order 13946, Executive Order 13853 of December 12, 2018
(Establishing the White House Opportunity and Revitalization Council), is also revoked. All
agencies shall, consistent with applicable law, including the Administrative Procedure Act (5
U.S.C. 551 et seq.), consider taking prompt action to revoke any rules, regulations, guidelines, or
policies implementing these Presidential actions that are inconsistent with the provisions of
this order. Further, agencies shall ensure that planning for new Federal facilities or new leases
includes consideration of neighborhoods and locations that are near existing employment
centers and are accessible to a broad range of the region’s workforce and population by public
transit (where it exists), consistent with Executive Order 12072. Agencies shall identify
displacement risks associated with Federal facility siting and development and shall engage
with any community that may be affected, along with appropriate regional and local officials, to
mitigate those displacement risks.

Sec. 7. Advancing Equitable Procurement. (a) The Governmeni-wide goal for Federal
procurement dollars awarded to small business concerns owned and controlled by socially and
economically disadvantaged individuals (SDBs) shall be 15 percent in Fiscal Year 2025, In
furtherance of this goal, OMB shall set a Government-wide SDB goal for Fiscal Year 2024. The
Small Business Administration shall, on an annual basis, work with each agency to establish an
agency-specific goal that, in aggregate, supports the Government-wide goal. Further, agencies
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shall undertake efforts to increase contracting opportunities for all other small business
concerns as described in the Small Business Act (15 U.S.C. ch. 14A),

(b) Agencies shall expand procurement opportunities for SDBs through Federal financial
assistance, consistent with applicable law, under the Bipartisan Infrastructure Law, the
Inflation Reduction Act of 2022, and other Federal financial assistance programs.

Sec, 8. Affirmatively Advancing Civil Rights. Agencies shall comprehensively use their
respective civil rights authorities and offices to prevent and address discrimination and
advance equity for all, including to increase the effects of civil rights enforcement and to
increase public awareness of civil rights principles, consistent with applicable law. Agencies
shall consider opportunities to:

(a) further elevate their respective civil rights offices, including by directing that their most
seror civil rights officer report to the agency head;

(b) ensure that their respective civil rights offices are consulted on decisions regarding the
design, development, acquisition, and use of artificial intelligence and automated systems;

(¢) increase coordination, communication, and engagement with community-based
organizations and civil rights organizations;

(d) increase the capacity, including staffing capacity, of their respective civil rights offices, in
coordination with OMB;

(e) improve accessibility for people with disabilities and improve language access services to
ensure that all communities can engage with agencies’ respective civil rights offices, including
by fully implementing Executive Order 13166 of August 11, 2000 (Jmproving Access to Services
for Persons with Limited English Proficiency); and

(f) prevent and remedy discrimination, including by protecting the public from algorithmic

discrimination.
Sec. 9. Further Advancing Equitable Data Practices. The Office of Science and Technology

Policy (OSTP) National Science and Technology Council Subcommittee on Equitable Data
shall, to the extent consistent with applicable law, coordinate the implementation of relevant
recommendations of the Interagency Working Group on Equitable Data established in
Executive Order 13985, The Director of OSTP shall provide a report on the Subcommittee’s
progress to the Steering Committee every January and July.

Sec. 10. Definitions. For purposes of this order:
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(a) The term “equity” means the consistent and systematic treatment of all individuals ina

fair, just, and impartial manner, including individuals who belong to communities that often
have been denied such treatment, such as Black, Latino, Indigenous and Native American,
Asian American, Native Hawaiian, and Pacific Islander persons and other persons of color;
members of religious minorities; women and girls; LGBTQI+ persons; persons with disabilities;
persons who live in rural areas; persons who live in United States Territories; persons
otherwise adversely affected by persistent poverty or inequality; and individuals who belong to
nuultiple such communities,

(b) The term “underserved communities” refers to those populations as well as geographic
communities that have been systematically denied the opportunity to participate fully in
aspects of economic, social, and civic life, as defined in Executive Orders 13985 and 14020,

{¢) The term “equitable development” refers to a positive development approach that
employs processes, policies, and programs that aim to meet the needs of all communities and
community members, with a particular focus on underserved communities and populations,

(@) The term “community wealth building” refers to an approach to economic development
that strengthens the capacities of underserved communities by ensuring institutions and local
economies have ownership models with greater community participation and control. This
results in upgrading skills, growing entrepreneurs, increasing incomes, expanding net asset
ownership, and fostering social well-being.

(&) The term “equitable data” refers to data that allow for rigorous assessment of the extent
to which Government programs and policies yield consistently fair, just, and impartial
treatment of all individuals.

(f) The term “algorithmic discrimination” refers to instances when automated systems
contribute to unjustified different treatment or impacts disfavoring people based on their
actual or perceived race, color, ethnicity, sex (including based on pregnancy, childbirth, and
related conditions; gender identity; intersex status; and sexual orientation), religion, age,
national origin, limited English proficiency, disability, veteran status, genetic information, or
any other classification protected by law.

Sec. 11. General Provisions. {a) Nothing in this order shall be construed to impair or
otherwise affect:

(D the authority granted by law to an executive department or agency, or the head

thereof; or

" ' ) residentialacti ve-crder-on-Turth ing-vacial-equity-and-support-For-und v A2



27

82123, 1235 PM Executive Order on Forther Advaneing Racial Bquity and Support for Underserved {Zommunities Through The Federal Government | The Whit...
(i) the functions of the Director of the Office of Management and Budget relating to
budgetary, administrative, or legislative proposals.

(b) This order shall be implemented consistent with applicable law and subject to the
availability of appropriations.

{c) Agencies not covered by section 2(a) of this order, including independent agencies, are
strongly encouraged to comply with the provisions of this order.

(d) This order is not intended to, and does not, create any right or benefit, substantive or
procedural, enforceable at law or in equity by any party against the United States, its
departments, agencies, or entities, its officers, employees, or agents, or any other person.

JOSEPH R. BIDEN JR.

THE WHITE HOUSE,
Tebruary 16, 2023,
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Chairman SMITH. And I recognize the gentleman from Massa-
chusetts.

Mr. NEAL. So, Madam Secretary, I am going to ask you to use
your time to explain some of these positions. I know you have to
get out of here, but I want to make sure everybody gets a chance
to ask a question on both sides this morning. That is really impor-
tant.

I have questioned Treasury Secretaries back to Nick Brady.
Never did I ever ask a yes-or-no question, because I know events
shift and change every single day, and the people that have had
that job have been entirely competent over these years.

So could you talk a bit about the child credit, and also the
311,000 new jobs that were created this morning?

Secretary YELLEN. Yes, the child credit. So the child credit, tax
credit was expanded in the American Rescue Plan. And that was
important because the pandemic especially hit low-income families
very hard. And it had a dramatic effect in lowering child poverty,
according to many studies. It really helped families. Many families
were able to use that child credit to get back to work to help with
child care.

The majority, the great majority of families that received the
Child Tax Credit are working families. Others were seniors taking
care of a grandchild or sometimes children with disabilities. And it
had a dramatic effect in helping families that were impacted by the
pandemic that—the President believes that this is something that
should be in place permanently, and his budget recommends rein-
stating the credit on the terms it existed in the ARP.

You mentioned about this morning’s employment report. It
showed 311,000 jobs this morning. In spite of that, the unemploy-
ment rate ticked up slightly to 3.6 percent. How to reconcile those
two disparate facts, I guess I would point out that there was an
increase—the labor force participation rate moved up just a tad,
which is always encouraging to see people coming back into the
labor force at this point.

The labor force participation rates for both adult men and women
have exceeded their pre-pandemic highs, and so when more people
come into the labor force, that loosens conditions ever so slightly,
takes some of the—helps address some of the supply demand im-
balance in the labor market while creating lots of jobs. So what we
are seeing here is a continued very strong labor market, putting
Americans back to work.

Mr. NEAL. Thank you, Madam Secretary. And we are always de-
lighted to have the Treasury Secretary in front of the Ways and
Means Committee, understanding that you are a successor to Ham-
ilton. Thank you.

Secretary YELLEN. Thank you. I look at his picture in my office
every day.

Chairman SMITH. The gentleman from Florida, Mr. Buchanan,
is recognized.

Mr. BUCHANAN. Madam Secretary, thanks for being here
today.

My concern is, when you look back over the last 20 years, over
$20 trillion in debt. So I want to talk to you a little bit about the
balance sheet.
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Also, this financial report that gets put out the last couple of
years. You signed it, and so I would like to get your thoughts on
exactly is it a clean opinion, what—you said it is unsustainable, the
financial path that we are on. That is what you mentioned in the
report. It doesn’t seem like it is a very clean audit. I think there
is, obviously, just in terms of the overall debt, $31 trillion, $20 tril-
lion in the last 20 years.

There is plenty of blame, let’s put it that way, to go around. But
I am very, very concerned about where we are at and where we are
going. I have got two kids and nine grandkids, and a lot of us have
children in here. And I am—someone, a top economist, said to me,
“At some point this ends badly.”

You are, the way I look at it, the chief financial officer. You
know, we get over here, we raise the debt. But looking back over
the 20 years, I have absolutely no confidence in the way we do
business up here. So I would like to get your thoughts just quickly.

What did you mean by unsustainable path that we are on cur-
rently as a result—something that you put in the financial report,
what does that mean to you?

Secretary YELLEN. Well, a sustainable path is one that keeps
the, in my view, the interest expense on the debt that Americans
have to pay—we take in tax revenue, some of it needs to be de-
voted to paying interest on outstanding debt——

Mr. BUCHANAN. How do you explain $20 trillion——

Secretary YELLEN. And it is critical that it be manageable.

Mr. BUCHANAN. Excuse me. How do you explain $20 trillion in
20 years? I mean, we just keep piling up the debt—100 basis points
on $31 trillion is $300 billion a year. I mean, we are kidding our-
selves. So if you are at five, six percent thinking about raising
rates, you are talking a billion—a trillion-and-a-half, just interest
alone. So I think it is a concern.

Secretary YELLEN. Well

Mr. BUCHANAN. Let me just jump to the second question quick-

ly.
Is—$1 trillion they are talking about, tax increases on small
business. That is the proposed budget in terms of pass-through en-
tities. I am very concerned. That puts the American dream clearly
at risk. So 39.5, you add up the other things, you are probably 46.
If you figure in New York, New Jersey—I am in Florida. Texas, you
look a little differently, or California. You are close to 60 percent
for pass-through entities. These are small businesses for the most
part, 50 employees or less.

And it is obvious to me, personally, that many of you have never
been in business, because you would understand that the cost of
capital, it is not available for a lot of these small businesses, espe-
cially din the environment we are in today. A lot of people are con-
cerned.

But how do you think about the idea of another trillion dollars
on our small business, medium-sized businesses?

Secretary YELLEN. The President pledged not to raise taxes on
any individual or small business earning under $400,000.

Mr. BUCHANAN. Well, I am just saying that if someone has got
a—

Secretary YELLEN. There is not a single penny——
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Mr. BUCHANAN. Let me just finish on this point. If someone
has got 100 employees, and they make 600, 700, the business does,
they take out 100, they pay their taxes and they have a few bucks,
they can help their balance sheet. And that is the reality in the
small business world. Just because it is a small business and you
make 600, doesn’t mean you take that home. You need that money
to grow. That is the fuel to grow your business.

With that, I yield back.

Chairman SMITH. The gentleman from Texas is recognized.

Mr. DOGGETT. Madam Secretary, I admire your courage in
going to Ukraine, and I am glad you are battle-tested for coming
here to our committee.

Secretary YELLEN. Thank you.

Mr. DOGGETT. Let me ask you—I am hopeful that the Repub-
licans will get to us their budget plan in 30 days, just as they have
asked for commitments from you to do things within 30 days. They
seem to think that we can continue to deal with our debt problems
by removing revenue from our vital public services. And I want to
touch on two areas that I think the President and you have acted
most appropriately to sustain our needs.

One of those is for Medicare. They say, belatedly now, that they
won’t cut Medicare, but they seem unwilling to make the changes
that are necessary to sustain Medicare for our grandchildren, as
well as for our current seniors. I introduced legislation last year
concerning the net investment income tax, and I have reintroduced
it, and I see that is included in the President’s budget.

Isn’t it correct that the estimates are that about 85 percent of
that increase would be paid by those who earn $1 million or more
a year, and that none of the tax burden would be on those below
$400,000?

Secretary YELLEN. That is correct. And the proposal wouldn’t
raise it on anyone making under $400,000. And the revenue would
be devoted to Medicare to shoring up the hospital trust fund.

Mr. DOGGETT. And the President, I believe, has a plan to ex-
tend it even beyond 2040. Just closing the loophole and correcting
the mistake that was made about the net investment income would
extend Medicare solvency to 2040. So if people really believe in
Medicare, they would be willing to take the steps to ensure it is
there.

And of course, the second one, and it mystifies me at the cre-
ativity of our Republican colleagues in coming up with excuses to
defend multinationals for not paying their fair share for our na-
tional security, though they benefit from it perhaps more than any
other group in our society.

So I admire your leadership on the global minimum tax. This
newest excuse we have heard this morning is that it is going to all
help China. They helped China yesterday with their China bond
first program. But tell me about why it is an error to claim that
China will somehow benefit from stopping the race to the bottom.

Secretary YELLEN. China will not benefit at all from this. China
will be forced to raise their minimum tax on their multinationals
up to the level of 15 percent on a country-by-country basis. And
China has signed on to the agreement. But if for any reason China
failed to enact this tax and put it in place, there is an enforcement
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mechanism built into this agreement by which the United States
or other countries in which Chinese firms do business, where they
have subsidiaries doing business, we would impose a top-up tax on
Chinese corporations operating in the United States or in Europe,
where they have already put the tax into place.

So if China doesn’t tax these firms, these their multinationals,
we will do it, and we will keep the tax revenue. But one way or
another, we will level the playing field so Chinese firms are on the
same footing as our multinationals.

Mr. DOGGETT. Thank you for your leadership.

Secretary YELLEN. Thank you.

Mr. DOGGETT. The gentleman from Nebraska is recognized.

Mr. SMITH of Nebraska. Thank you.

Thank you, Secretary Yellen. Our time is short here, so I will try
to be quick in answering some very concise questions.

We have serious concerns about the impact that the $80 billion
that the IRS is receiving, and its impact on families and small
businesses. There are concerns about the funding stemming from
the fact that we are working from disparate statements from the
Administration. So I am glad you are here to help clarify.

In 2021, Treasury released an analysis right here that states $80
billion in additional IRS funding would be used to increase the
total headcount at IRS compared to 2021 by almost 87,000 employ-
ees over the next decade. Is that accurate? Is that correct?

Secretary YELLEN. The vast majority of those hires are to re-
place attrition, people who would be retiring. So

Mr. SMITH of Nebraska. Okay. So the attrition is about 12,000
personnel over the last——

Secretary YELLEN. No, it is——

Mr. SMITH of Nebraska. 10 years.
hSecretary YELLEN. It is over 10 years. It is much larger than
that.

Mr. SMITH of Nebraska. Okay. The record reflects that the
headcount decreased by 12,000 over the last decade, so that would
leave us at 75,000 new personnel at our—at IRS. So I just want
the record to reflect that.

Now, regarding the audits—and the chairman talked a bit about
this—there has been confusion about the meaning of the directive
that you cited in the letter last August, and then repeated here
today. So are you talking about the total number of audits, or are
you talking about the proportion of audits on families and small
businesses under $400,000?

Secretary YELLEN. I am talking about the proportion of those
small businesses and families.

Mr. SMITH of Nebraska. Okay. So the proportion—I mean, just
for the record, the proportion is 90 percent. So 90 percent of the
new audits will be, you know, according to the data, that we can
expect up to 90 percent of new audits to be on those making less
than $400,000.

Secretary YELLEN. The

Mr. SMITH of Nebraska. Now——

Secretary YELLEN. The purpose of this legislation is to vastly
increase the audit rates——

Mr. SMITH of Nebraska. Yes, yes, we understand——
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Secretary YELLEN [continuing]. On high-income, high-wealth,
complex

Mr. SMITH of Nebraska. Right. But they are——

Secretary YELLEN [continuing]. Partnerships

Mr. SMITH of Nebraska. But the data reflects that it is broader
than that, especially given the number of personnel. But

Secretary YELLEN. To the extent that the number of tax-
payers——

Mr. SMITH of Nebraska [continuing]. Shifting gears——

Secretary YELLEN. I understand, okay.

Secretary YELLEN [continuing]. Earning less than $400,000 in-
creases the audit rates

Mr. SMITH of Nebraska. But the rates of audit

Secretary YELLEN [continuing]. Will not rise.

Mr. SMITH of Nebraska [continuing]. And the commitments, you
know, are certainly, I believe, very clear.

Now, shifting gears, critical mineral requirements in the Infla-
tion Reduction Act refer to, and I quote, “countries with which the
United States has a free trade agreement, in effect.” As chairman
of this panel’s trade subcommittee, I have been surprised to hear
the Biden Administration may take the view that the term “free
trade agreement” is undefined, and actually open to various inter-
pretations.

So this committee has jurisdiction over all U.S. trade policies, in-
cluding the negotiation and enforcement of trade agreements. We
know exactly what a free trade agreement is, as do our partners,
our trading partners who have actually raised concerns about the
Inflation Reduction Act.

So, Secretary YELLEN, please clarify. Would you define a free
trade agreement, or at least provide a list of countries with whom
we have a free trade agreement?

Secretary YELLEN. Well, we clearly have a number of com-
prehensive free trade agreements that will qualify as free trade
agreements for the purposes of this statute.

But in December, Treasury issued a white paper that lays out a
possible approach to identifying additional agreements that could
potentially qualify. And we understand that the key goal of the
IRA is to strengthen supply chains we rely on for energy and re-
sources. And in order to effectuate the goals of the legislation, it
may be appropriate to negotiate additional——

Mr. SMITH of Nebraska. I understand what the IRA is intended
to do. I fear what the actual impact will be.

And my time is expired.

Chairman SMITH. The gentleman from California is recognized.

Mr. THOMPSON. Thank you, Mr. Chairman.

And Madam Secretary, thank you for being here, and welcome.
I have a couple of things I want to bring up, but first I want to
be really clear.

You were confirmed Secretary in January of 2021. This January
we hit the lowest unemployment rate in 50 years. We went from
an unprecedented pandemic to the lowest unemployment in dec-
ades, and you oversaw all of it. And today, as we heard, 311,000
new jobs in February. As Mr. Neal highlighted your incredible re-
sume and your history, you are truly a pro.
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Over the past couple of years, I have been privileged to work di-
rectly with you, so as we transition to clean and renewable energy,
and I want to thank you for your cooperation and your help.

Secretary YELLEN. Thank you.

Mr. THOMPSON. I have got four items I want to bring up, but
we have a limited amount of time, so I will ask two and write you
about the other. I would like to talk to you about my top two prior-
ities: disaster relief and mental health. And I will start with dis-
aster relief.

Madam Secretary, many survivors of California’s wildfires in
2015, 2017, and 2018 are eligible for compensation from something
called the Fire Victims Trust, which was established following the
Pacific Gas and Electric bankruptcy. However, in many of these
cases the survivors are being forced to pay taxes on a settlement
award they received from the trust, including roughly 30 percent
of the award that goes to attorneys.

I have bipartisan, bicameral legislation clarifying that disaster
relief payments like these from a trust fund are straightforwardly
non-taxable. And I would like you and your people to work with us
so we can help these folks, who haven’t even received enough
money to rebuild the homes that they lost.

And then, second, the biggest issue, or the second biggest issue
that we face as a people, is mental health. We see problems every-
where: schools, homelessness, veterans, amongst the elderly. Men-
tal illness is a huge, huge problem that costs us trillions of dollars,
and we need to figure it out.

But treating the symptoms as we have done isn’t enough, nor do
we have all the money to do it. We have to get ahead of the curve.
And Mr. Kelly and I have bipartisan legislation that we are getting
ready to reintroduce that—and we shared it with your staff—that
provides tax incentives for neurological research.

Madam Secretary, do you agree that we can and should use the
tax code to help address our collective mental health crisis?

Secretary YELLEN. Well, these are critically important problems
and, to me, appropriate priorities. And let me say that we will be
more than happy to work with you on this legislation. So my staff
can certainly be in touch.

Mr. THOMPSON. Thank you. And then I will submit my ques-
tions about solar cells and taxpayer correspondence to you in writ-
ing.
Again, thank you for the incredible job that you have done, and
your commitment to public service.

Secretary YELLEN. Thank you for your kind words.

Mr. THOMPSON. Thank you, I yield back.

Secretary YELLEN. Much appreciated.

Chairman SMITH. The gentleman from Pennsylvania is recog-
nized.

Mr. KELLY. Thank you, Mr. Chairman.

Madam Secretary, thanks for being here. And you do have an im-
pressive resume.

Secretary YELLEN. Thank you.

Mr. KELLY. And your dedication to the public and trying to do
everything you can when it comes to the economy is really great.
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I got to tell you, I live at a much different level. And there is an
old saying, “If you can’t convince them, confuse them.”

Now, being in the retail automobile business all my life, I am
better on blacktop than I am on a laptop. And as we go here and
we throw these questions out to you, I keep coming back to some
of the things I have learned in my past life. And, you know, one
of the things is you read the “Tale of Two Cities,” and this is what
we are talking about, right? It is the best of times, it is the worst
of times.

We talk about job creation. It is not job creation. It is job recov-
ery. And I heard this not in the Trump Administration, but the
previous Administration. We used to talk about how many jobs we
created, and what it really was is we were just getting people back
to work that were no longer working. And some of the decisions we
have made it more valuable for people to stay at home than go to
work. And it wasn’t that people were lazy, it is just that they
weren’t stupid.

You have a tough job. You have a tough job. And I often refer
to things that just happened in my life in everyday things. I can
remember a movie called “A Few Good Men,” and I think one of
the things we—that Jack Nicholson said in that movie was, “You
can’t handle the truth.” I am not talking about you, but I am talk-
ing about the American people. Mr. Buchanan touched on this, and
we worry about this all the time. It is the public debt, which is part
of your job description. And you really answer to the President of
the United States as a member of the cabinet.

I am just baffled as to where we go from here, and how we can
put a smile on our faces. Because the people I talk to aren’t in this
room. When I come out of Mass in the morning, I have people that
stop me. When I go to Cannella’s to have breakfast, people stop me.
When I go to Cummings to get coffee, people stop me. You know
what they ask me all the time? “When the hell are you guys going
to get this thing straightened out? My pension now is losing its
value. I am dipping into my savings. I can’t help my kids and my
grandkids anymore, because my wife and I don’t have the ability
to keep up with inflation.”

So I know we have all these wonderful, wonderful programs that
we talk about, and all these wonderful ideas that we talk about,
and it just is bizarre to me that I think we need to spend more
time in the field. We need to go to Petersburg, West Virginia. We
need to go to Oklahoma, and we need to talk to people who really
service the debt. And that is our hardworking American taxpayers.

I think all of us, while we have questions of you, I am just—I
got to tell you, I don’t know that I would want your job. I don’t
know that I want to be there and wondering where the slap is
going to come from next. But you do one heck of a job. I would just
hope that, as a committee, we don’t look at how it is that we can
make each other look bad, or to figure out who struck John, but
to understand that it is the American people that are suffering
right now.

This idea of not looking into ProPublica—and I understand what
you said, it is somebody else’s thing. And I got to tell you, I got
10 grandchildren, so this reminds me of Humpty Dumpty. Humpty
Dumpty sat on a wall, Humpty Dumpty had a great fall. All the
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king’s horses and all the king’s men couldn’t put Humpty Dumpty
back together again.

So you just outlined for us the number of offices, the number of
people we have to get to a simple answer is who the hell put the
information out there? How did they get this information? And the
longer we stay away from an answer, the faith, the trust, and the
confidence of the American people in this institution is withering
and dying on the vine.

I would just suggest to all of us, I don’t give a shit if you wear
a red hat or a blue hat. Wear something that is red, white, and
blue, and look at who it is that you represent back home. Because
I love sitting here and listening to all the testimony. What I have
a hard time is when I go back home and say, “We are working on
it, we just don’t know who is going to answer the question for you.”

Thank you so much. I appreciate you being here. Your patience
and your dedication to this country is phenomenal. Thank you,
ma’am.

Clcllairman SMITH. The gentleman from Connecticut is recog-
nized.

Mr. LARSON. Thank you, Mr. Chairman. Thank you, Madam
Secretary, for being here. And thank you also for being part of an
administration that actually did leave the country with a surplus.
Mr. Neal yesterday very eloquently went through that process.

So I think the American people, and even our colleagues over
here on this side of the aisle, we point with great pride your exam-
ple, your leadership that you have demonstrated, including

Secretary YELLEN. Thank you.

Mr. LARSON [continuing]. The 12 million new jobs that have
been created in just the past 2 years.

I also wanted to—because there is a lot of talk about fairness
and debt, et cetera. And I am now the ranking member of the So-
cial Security Subcommittee. And Social Security, as you know, is
the nation’s number-one anti-poverty program for the elderly. And
hopefully we get the Child Tax Credit back.

But absent that, it is the number-one anti-poverty program for
children, as well. I commend the President for his budget that in-
creases the opportunity, and makes Medicare more solvent, and
also strengthens Social Security, and it does so, actually, by paying
for it.

And the President, in his comments, said—and you pointed to
this—that there will be no tax increase on anyone over $400,000.
How many Americans does that represent?

How many people are in that area of earning over $400,000, and
is it fair that someone who is making 30 or 50 or $75,000 pays in
the whole time, and someone like Elon Musk stops paying after day
one for their Social Security?

Isn’t this about fairness?

Secretary YELLEN. I think it is about fairness. And I think
hardworking Americans who have counted on Social Security, and
paid into it their entire lives, and dependent on it as their major
source of income in retirement, I think we need to make sure that
it is there for them, and that we look for additional revenue to
Americans with very high incomes, many of whom, in total, pay
less taxes than a teacher or a firefighter.
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And throughout the President’s budget there are many proposals
to make sure, for the sake of tax fairness, that those individuals
pay at least a minimum. A person making 100 million or more
should pay at least 25 percent of their full income as taxes.

But yes, I think it is, for tax fairness

Mr. LARSON. Like Mr. Kelly, I go to a lot of places. And every-
where I go they ask me when are we going to fix Social Security
and, “Why is it that I have to pay in”—and we learn from the
President and this exchange—“Why do I have to pay in constantly
out of every paycheck”—it is called FICA, Federal Insurance Con-
tribution—“and the wealthy do not?”

Secretary YELLEN. Agreed.

Chairman SMITH. The only floor vote of the date has been
called. As there is only one vote, we will keep the hearing going
on. So please vote, and then return to the hearing immediately.

The gentleman from Arizona.

Mr. SCHWEIKERT. Thank you, Mr. Chairman.

And Madam Secretary, the nature of the chaos of what we all do.
We only have three-and-a-half minutes, so the tyranny of the clock.

When you have high-profile elected members who will say
things—because I have an incredible concern of messaging and sta-
bility in debt markets around the world—when we will say things
like “debt doesn’t matter,” “print a $1 trillion coin,” “modern mone-
tary policy, we can just keep borrowing,” is that helpful, as we are
trying—and particularly when you are looking at your subscription
rates and your auctions?

Do you wish on occasion we would just not talk about things we
don’t understand?

Secretary YELLEN. Well, look, I think it is critical that the
Ubriited States be on a fiscal path that is responsible and sustain-
able.

Mr. SCHWEIKERT. But—and I know this is more of a message
from our brothers and sisters here, particularly. I have a long list
of quotes about debt not mattering from my brothers and sisters
on the left. And I think that is a really horrible messaging to debt
markets when, you know, you and I, we are trying to convince the
world we take this very seriously.

Secretary YELLEN. I think we should take it seriously, and it
does matter.

Mr. SCHWEIKERT. Any—in your banking reg side of Treasury,
any concerns over some of the stresses right now in bond markets,
particularly, you know, your Basel Holdings—Silicon Valley Bank,
when—you know, mark to market? Are you picking up any data
that we should be at least cognizant of?

Secretary YELLEN. Well, I will just say—you mentioned Silicon
Valley Bank. There are recent developments that concern a few
banks that I am monitoring very carefully. And when banks experi-
ence financial losses, it is and should be a matter of concern.

Mr. SCHWEIKERT. It is—and to explain, it is the nature of
moving interest rates all of a sudden. If you have to sell the bonds,
you are taking quite a loss.

In the budget, Madam Secretary, you have a little bit less than
$5 trillion of new taxes over the 10 years. Do you have the where-
withal to model that to say, okay, here is our tax regime, and here
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is its economic effect on GDP growth? Were you able to do mod-
eling documents?

Secretary YELLEN. Well, we don’t have a gigantic model that
shows what the total impact——

Mr. SCHWEIKERT. Okay.

Secretary YELLEN [continuing]. Would be on the economy, but
we have certainly considered the economic impact in the case of all
of the policies that I have proposed——

Mr. SCHWEIKERT. All right, I just—look, I spent part of my
evening—that is why I am glassy-eyed—trying to read through. I
was looking for—saying, okay, we are going to raise this much
taxes, and we believe it has this much impairment on GDP growth
over the 10. If one of your staffers ever could send me——

Secretary YELLEN. There are

Mr. SCHWEIKERT [continuing]. Document, I would love to look
at your math.

Secretary YELLEN. I mean, there are——

Mr. SCHWEIKERT. And the very

Secretary YELLEN. There are studies, and it is something that
we have tried to evaluate in putting forward proposals.

Mr. SCHWEIKERT. Yes. And the last thing, your capital gains
tax would go up to what for very high earners?

Secretary YELLEN. It would go up to the same rate as the tax
on regular income.

hMr.hSCHWEIKERT. Okay. So it would match regular income,
thoug

Secretary YELLEN. For high-income individuals.

Mr. SCHWEIKERT. In the—Madam Secretary, but in the cur-
rent environment capital gains are substantially affected by infla-
tion. So we would be taxing non-actual gains, we would be taxing
inflated gains—inflation gains, not actual appreciation.

Should we actually do an adjustment for inflation on those cap-
ital gains taxes?

Secretary YELLEN. It is something certainly to consider. I mean,
our tax code is, in general, not inflation neutral.

Mr. SCHWEIKERT. Inflation-adjusted, all right.

Secretary YELLEN. And, you know, this is an area that maybe
requires some thought.

Mr. SCHWEIKERT. Thank you, Madam Secretary.

And thank you for your patience, Mr. Chairman.

Chairman SMITH. Thank you, Representative.

The gentleman from Oregon.

Mr. BLUMENAUER. Thank you, Mr. Chairman.

And thank you, Madam Secretary, for being here. When I con-
sider the tone with which you were greeted, I am amazed that you
are willing to come back, and your patience. It is not just your re-
sume, it is your performance.

Secretary YELLEN. Thank you.

Mr. BLUMENAUER. You have one of the most difficult jobs in
America, and every American has a stake in your success.

Secretary YELLEN. Thank you.

Mr. BLUMENAUER. Yesterday’s action by this committee, com-
ing up with this fantasy that somehow the IRS can prioritize 1.28
million—excuse me, billion—payments a year, to try and sidestep
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our responsibility to raise the debt, I apologize for that. It con-
tinues a trend that my Republican friends have had for years in
terms of making the IRS job more difficult, fewer people, and more
complex returns. I am hopeful that we can get past that, and that
we are able to engage with you in a constructive way to avoid eco-
nomic catastrophe.

I do have one modest area of disagreement, and I must agree
with my dear friend, Chairman Smith, about some of the sugges-
tions that we can sidestep working with Congress and redefine
agreements as FTAs. None of us think that satisfies the condition.
I have worked with five presidents on trade issues. And when we
do not have a good, constructive working relationship and Congress
playing its role, it doesn’t end well. And I would just refer to the
trade promotion, the TPP, as an example where it was harder, and
we are still bearing the circumstances.

Secretary YELLEN. I apologize for any suggestion that I may
have made that Congress doesn’t have an appropriate role.

Mr. BLUMENAUER. Well, no.

Secretary YELLEN. And——

Mr. BLUMENAUER. But in terms of redefining what the terms
are going to be, it is, in effect, sidestepping us.

I hope that you will

Secretary YELLEN. I think we have been in close touch with this
committee.

Mr. BLUMENAUER. Yes, I understand that.

Secretary YELLEN. My staff have been.

Mr. BLUMENAUER. But it is different than treating our statu-
tory and constitutional responsibilities.

I would just hope that you would commit to work with me and
Chairman Smith as we move forward in a way that is fully con-
sistent with the true definition of a free trade agreement and the
spirit of cooperation in terms of trying to get us on the same wave-
length.

I think your objectives are ones that I probably agree with, but
process matters. And in terms of being able to make sure that the
various stakeholders, some of whom don’t have the confidence in
terms of the path that you are taking, I think working together we
can raise that confidence, we can work together to get the desired
objectives. And I hope that you would commit to working with us
in not just the spirit, but the letter of what free trade agreements
are.

Secretary YELLEN. I will make that commitment. And I agree
with you that that collaboration and consultation is critically im-
portant. We are committed to it.

Mr. BLUMENAUER. Thank you. I look forward to working with
you and your team, who are doing a great job in trying to figure
out how to implement the things that Chairman Thompson and I
embedded in the tax code that has a challenge for you. But

Secretary YELLEN. Thank you.

Mr. BLUMENAUER [continuing]. We appreciate the work.

Secretary YELLEN. We are working very hard to implement the
green credits in IRA, and all of the IRA provisions.

Mr. BLUMENAUER. It is much appreciated.

Secretary YELLEN. Thank you.
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Mr. BLUMENAUER. Thank you.

Chairman SMITH. The gentleman from Illinois is recognized.

Mr. LAHOOD. Thank you, Mr. Chairman.

Welcome, Secretary Yellen. Thank you for your service to the
country. We hope to see more of you here before our committee.

I have a question for you. But before I do that, I do want to ex-
press to you how extremely disappointed I am in the Administra-
tion’s budget proposal released yesterday. As I think about the
750,000 constituents that I represent in central Illinois and north-
west Illinois, I can tell you that their priorities are vastly different
than what is reflected in the Administration’s budget proposal.

Just to highlight a few things, eliminating the stepped up basis
would really crush family farms in my district, and family-owned
businesses. Quadrupling the recently-created stock buyback tax,
which will hurt Americans with 401(k) plans and pensions is in
there. And expanding the net investment income tax on small busi-
nesses that are still struggling with high inflation and workforce
shortages again is disappointing when I look at the budget. It is
clear that many of the real challenges that Americans are facing
are not being heard by this Administration and in this budget.

To my question, I do want to just—it was referenced earlier. 1
do want to talk about the OECD process and the current global tax
negotiations, and specifically Pillar One, Madam Secretary. We un-
derstand that negotiations around Pillar One have stalled, and I
believe we have significant risk that digital service taxes, which
disproportionately harm U.S. businesses, will spread across the
world. We have already seen that.

Republicans have repeatedly requested from the Administration
and from you to consult with us before making decisions about your
negotiations with our European counterparts. You have not done so
in terms of communicating with us, and it has been a source of
frustration. You have not provided any analysis that would allow
members of this committee to evaluate the effects of Pillar One.

So, Madam Secretary, as you sit here today, I think you would
agree that it is not financially responsible to purchase a product
without knowing its price. And that is the real core here. So when
can Congress expect to see this analysis, so that we know what we
are actually being sold here?

Secretary YELLEN. So let me say that we have consulted, and
with this committee and with staff on a regular basis about these
global negotiations. So we are keeping staff of this committee—our
staff is keeping committee staff well informed.

Mr. LAHOOD. Well, reclaiming my time on——

Secretary YELLEN. That

Mr. LAHOOD [continuing]. Just on that point, Madam Secretary.
I mean, so we are looking for an analysis. I would love to have, if
you have an analysis here today you can supply us

Secretary YELLEN. Okay, let me respond on that point. What
we have said is that we stand to gain substantially in Pillar One,
because we are a very large market jurisdiction, and that means
that we will get increased taxing power.

However, there are also provisions on which we will lose, and it
is a very fine balance. It—zero is certainly a possibility with re-
spect to revenue, and there remain significant disagreements in the
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Pillar One negotiations. Until those are resolved, we can’t do the
analysis that you want.

But what we have said is that the likely impact on U.S. reve-
nues, while it could be slightly positive or slightly negative depend-
ing on the details, it is not likely to be large.

Mr. LAHOOD. Well, I would just say your—the premise of what
you just said there, and the justification for that, sounds great. But
an analysis on there that we can digest and look at and work with
your team is what we need. Thank you.

Mr. HERN [presiding]. I thank the gentleman. The gentleman
from New Jersey, Mr. Pascrell.

Mr. PASCRELL. Thank you, Mr. Chairman.

Madam Secretary, a Stanford University report found that Black
taxpayers are disproportionately audited by the IRS. I am sure you
have read that report. Now, this was true for Earned Income Tax
Credit recipients, and this group is long over-represented in getting
audited. The numbers show that.

I am thrilled that we have a new IRS commissioner to effectively
implement the Inflation Reduction Act to close the tax gap and re-
build a fair tax enforcement.

Yesterday, our oversight subcommittee called on Mr. Werfel to
prioritize fixing our biased and broken two-tiered tax system.
Madam Secretary, will you commit to addressing racial disparities
in audit selection?

Secretary YELLEN. Yes, absolutely, we will. We need a tax sys-
tem that operates fairly. And as you noted, our new IRS commis-
sioner has promised to report back to Congress on this matter very
promptly.

Mr. PASCRELL. Yes. Will you ensure the IRS uses Inflation Re-
duction Act funds to stop disproportionately auditing EITC recipi-
ents, and focus on auditing other folks in the system, as well?

Secretary YELLEN. The focus of the funds in the IRA is in-
tended to be high-income, high-wealth, complex partnerships, cor-
porations where audit rates have fallen to extremely low levels,
and where most of the revenue that constitutes the tax gap—we
know that is where it lies. That is the focus on enforcement.

But on the EITC, there are high rates of improper payments——

Mr. PASCRELL. Right.

Secretary YELLEN [continuing]. Partly because firms—there are
firms that improperly file for EITC for low-income individuals, and
we do need to attend to that. So, it is not the fault of individuals,
but there is an issue there that we need to continue to focus on,
maybe through education and outreach.

Mr. PASCRELL. You have provided tremendous service to our
country.

Secretary YELLEN. Thank you.

Mr. PASCRELL. Mr. Chairman, I want to bring to your attention
the fact that there is a member of the cabinet sitting before us who
admits mistakes once in a while. I have never met a cabinet mem-
ber that made a mistake. I say that with due respect.

Secretary YELLEN. Thank you. I make mistakes.

Mr. PASCRELL. And I think that is refreshing. And I think that
helps bring us together more than anything else, anything else. I
am serious.
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Secretary YELLEN. Thank you.

Mr. PASCRELL. And I am happy to do work with you, and you
have done a great job.

Secretary YELLEN. Thank you, so much. I—much appreciated.

Mr. HERN. I would like to thank the gentleman from New Jer-
sey. I now recognize the gentleman from Ohio, Mr. Wenstrup.

Mr. WENSTRUP. Thank you.

Mr. Pascrell, I would like to agree that honesty really does help,
no matter what we are dealing with.

Anyway, thank you, Madam Secretary, for being here. The Tax
Cuts and Jobs Act verifiably led to more American jobs, historically
low unemployment, stable revenues, higher wages. Then COVID
hit. And one of the things that COVID revealed to us was the vul-
nerability of our supply chain, and how it is a national security
risk, it is a national health risk. Just look at who—where we get
our pharmaceuticals from. It is China. We can’t do it ourselves. We
are trying to come back from that.

So my question is, how does raising corporate tax rate to a high-
er level than our—than the Republic of—People’s Republic of
China—for that matter, almost any other country in the world, how
can that make America more competitive, and solve our supply
chain problem?

Secretary YELLEN. Well, I believe it really is important that we
invest in America so we can be a competitive economy. And you
mentioned the importance of tax rules to private investments in
equipment and software.

But I guess I would point out—and this is what I mean when I
use the term “modern supply side economics”—there are quite a
few other kinds of investments that are relevant to our productivity
and competitiveness, and we also need to focus on those. So infra-
structure is an example; education is another example

Mr. WENSTRUP. No, I agree with that. You have got to have all
those things in place. And you can call them investments, or what-
ever, but also I think that making the business feasible here com-
pared to somewhere else makes a big difference. And that is what
we have to consider, as well. We have had no inversions since the
Tax Cuts and Jobs Act, and I don’t want to see that go away.

But also, we talk about lowest unemployment now, and it is so
low. But the NFIB says half of their small businesses have help
wanted signs. Virtually every business I go to now, small employer,
large employer, I have said, “What is your biggest problem?” It is
getting workers.

Secretary YELLEN. Agreed.

Mr. WENSTRUP. Okay. So we have—could you explain, not only
for me, because I think I have a good idea, but explain to the
American people and explain to these businesses why, with such
low unemployment, they don’t have employees.

Secretary YELLEN. Well, I mean, that is partly what the prob-
lem is, is that the demand for workers in this economy

Mr. WENSTRUP. Where did they go? They had the workers be-
fore COVID.

Secretary YELLEN. Well, the COVID pandemic accelerated re-
tirements. We have seen labor force participation for both adult
men and women
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Mr. WENSTRUP. Thank you.

Secretary YELLEN [continuing]. Rise above previous levels.

And the President’s budget focuses on providing households the
child care and other support they need to work. And I think it is
really important to boost labor supply, and the President’s budget
is focused on that.

Mr. WENSTRUP. So my point is, it is just—it is not completely
honest if we just say, hey, unemployment is low. Well, yes, but it
is still a problem to get employees, so we can’t pretend——

Secretary YELLEN. It is.

Mr. WENSTRUP [continuing]. There is a rosy picture. We have
got to address all these other issues.

Secretary YELLEN. It is a problem that many businesses, most
businesses, face and are trying to deal with.

Mr. WENSTRUP. Thank you. I yield back. I appreciate it.

Chairman SMITH [presiding]. The gentleman from Illinois is rec-
ognized.

Mr. DAVIS. Thank you, Mr. Chairman.

Thank you, Madam Secretary, and I thank President Biden for
prioritizing policies that would provide meaningful relief to Ameri-
cans, both young and old.

I deeply appreciate the recognition that making the adoption tax
credit refundable is essential to removing income as a barrier to
adoption.

I thank the President for advancing an even greater Child Tax
Credit to lift even more children out of poverty. The CTC was a
lifeline in my communities, and its absence makes children more
vulnerable.

I also want to thank you for prioritizing the improvements to the
Earned Income Tax Credit that I have long championed in my re-
sponsible fatherhood legislation, and for preserving the protections
for foster youth and youth experiencing homelessness.

I thank you for permanently ending the taxation of forgiven stu-
dent debt, and for all the other policies that would make our coun-
try stronger.

I hope that you will consider the importance of direct tax credits
for child care and rent as supplements to the strong budget you
proposed. As we saw with the modernized child dependent tax
credit in 2021, direct tax credits serve as an essential tool for help-
ing every eligible working parent or cost—given the limited avail-
ability of other assistance, such as vouchers or low-income housing.

And finally, like other systems in our country, the seemingly
race-neutral tax policies and audit practices have a substantial,
disproportionate impact on taxpayers of color. So I hope to work
with you to identify legislation that would collect key demographic
information about tax payers to better understand racial and gen-
der equity.

And I thank you very much.

Secretary YELLEN. Thank you very much.

[Pause.]

Chairman SMITH. Do you yield?

Mr. DAVIS. No, I will yield, of course, for the Secretary.

Secretary YELLEN. Oh. Well, certainly, the President supports
the Child Tax Credit and Earned Income Tax Credit, and would
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work with you to consider the Child and Dependent Care Credit,
which was passed earlier by Congress, but—by the House, but isn’t
in the Green Book proposals, but I would certainly look to work
with you on that.

Mr. DAVIS. Well, thank you for all of your accomplishments. It
is certainly a strong budget, and we look

Secretary YELLEN. Thank you.

Mr. DAVIS [continuing]. Forward to continuing to work to make
it even stronger. Thank you very much-

Secretary YELLEN. Thank you.

Mr. DAVIS [continuing]. And I yield back.

Chairman SMITH. The gentleman from Texas is recognized.

Mr. ARRINGTON. Thank you, Mr. Chairman.

Thank you, Madam Secretary. I am the budget chairman, and we
will have a budget. My Democrat colleagues the last four years did
not have a budget. So it is rich when I hear them talk about us
presenting a budget.

The second thing I would want the American people to know is
you all sent your budget late. And so the process is delayed. And
we are going to take our time—and I hope you appreciate this—
to unpack what is in this massive budget proposal. We are going
t(i analyze it, and we are going to lay it out for the American peo-
ple.

So that will be the process. We will have a budget, and we will
be able to compare not just the numbers, but the priorities, the
policies, the values, and the vision that we differ on for the future
of this country.

A quick question, if you could, just a yes or no on this: Does the
amount of government spending that we have been pushing out
over the last couple of years, about $10 trillion, 6 of that will be—
is borrowed money that is adding to the debt about $6 trillion—
does that—has that contributed to this 15 consecutive months of
record inflation?

And as you, I am sure, are aware, inflation that is cutting the
budgets of our working families, really devastating poor people and
seniors on a fixed income, but is spending contributing to that,
Federal Government spending contributing to that? Yes or no.

Secretary YELLEN. Well, I believe that that was critically im-
portant support to make sure we didn’t end up with a scarred labor
force at a time when the risk was, we could see, a serious——

Mr. ARRINGTON. So is that a yes, that spending—has spending
contributed to inflation? Just yes or no. Forget your reasons why.
You make that case to the American people. I will say that the
American Rescue Plan that was Democrat-supported, no Repub-
licans, jammed through, was more about bailing out union pensions
and paying teachers unions for schools that never opened to our
children. We can debate that point.

Secretary YELLEN. Well, I think that

Mr. ARRINGTON. Did spending contribute to inflation?

Secretary YELLEN. I believe that most of the inflation we have
gxperienced represents—reflects disruptions from the pan-

emic

Mr. ARRINGTON. Okay, Madam Speaker——

Secretary YELLEN [continuing]. The supply side——
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Mr. ARRINGTON. I mean, listen, Madam Secretary——

Secretary YELLEN [continuing]. Of the economy, and——

Mr. ARRINGTON. Madam Secretary, please, and with all due re-
spect, I asked for a simple answer.

The American people know that the spending that has flooded
the marketplace has created this gap in supply and demand, and
it is punishing, punishing as the worst of regressive taxes on all
Americans.

And here is the insulting thing. And again, with all due respect,
this is insulting that your budget, the President’s budget, increases
spending. It is—these are—the budget has the highest sustained
levels of spending, taxes, and deficits in the history of the United
States of America.

Now, I want to finish on this. You have requested $100 billion
more in just discretionary spending. If you do the average amount
of spending that you all have requested in the last three years, the
actual and the requested, we would be $3 trillion over the $20 tril-
lion that CBO is projecting. It is bankrupting the country, and it
is insulting that your budget comes—you know, your proposal is
more of the same.

Secretary YELLEN. I am sorry, there is $3 trillion of deficit re-
duction over the next——

Mr. ARRINGTON. Nobody believes that.

Secretary YELLEN [continuing]. 10 years in this budget.

Mr. ARRINGTON. I appreciate that on paper

Secretary YELLEN. And there are ways—it is one thing to spend
when you don’t pay for it, and it is another thing to spend when
you do. And there are revenue raisers in this budget that more
than finance the additional spending that——

Mr. ARRINGTON. You all have added $6 trillion to the debt.

Secretary YELLEN [continuing]. Is proposed.

Mr. ARRINGTON. And even if I believe what you put on paper,
you are taking off half of that—only half of the $6 trillion you have
added, as if it is—as if you are trying to give a gift back to the—
“Here is half of your money back. We are going to help save the
country by giving half the money that we borrowed on the backs
of our children.”

I just don’t believe it, and I look forward to more conversations,
and I appreciate your service.

Chairman SMITH. I recognize the gentlelady from California.

Ms. SANCHEZ. Thank you.

Secretary Yellen, thank you so much for joining us here this
morning. You have a long and distinguished resume and career,
and you are doing a terrific job. We applaud you. I am sure that,
as a woman working in a traditionally dominated male field, you
are probably no stranger to breaking firsts and paving the way for
other women, which is why, during Women’s History Month, it is
disappointing to see some of my colleagues talk down to you, use
profanity, and not allow you to finish your answers here at this
hearing. And I think it is important to call out that kind of behav-
ior.

I want to refute a point that several of my colleagues have made
with respect to the lack of workers that somehow my Republican
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colleagues want to blame the Democrats for. I want to remind my
colleagues of a few salient points about the worker shortage.

Number one is that, prior to the pandemic, we had worker short-
ages. When I used to meet regularly with my small business own-
ers, they identified that as the number-one problem that they were
experiencing.

And then, during COVID, many Baby Boomers retired during the
pandemic, and many are now too old to return back to the work-
force. So that is a contributing factor.

Additionally, the birth rate in the United States has been falling
for years, and it is not at replacement right now. So we don’t have
the workers coming up because we simply have a lower birth rate.

And then I would remind my colleagues on the other side of the
aisle that lack of movement on immigration reform that creates
legal pathways for immigrants to come to this country also exacer-
bates the worker shortage.

So let’s just be real clear about what some of these contributing
factors are. Instead of just blanket-blaming Democrats for the lack
of workers, it is some of the actual things that are outside of our
control, which is demographics, but also things that are within our
control, like immigration reform.

Secretary Yellen, I wanted to ask you about the Inflation Reduc-
tion Act, because Treasury has embarked on some critical mineral
agreements with Japan and the European Union, and I understand
that the intent is to address their concerns on EV tax credits, but
that is not exactly happening in a vacuum. Our allies have said
that they will build on their existing climate subsidies in response
to the IRA. I think that all of us who helped write this law agree
that we need to work with our allies on shared climate goals.

But I also want to stress that the unprecedented way these
agreements were written—with this exercise, we continue to upend
the separation of power on trade authorities. These agreements
have been written in a manner that gives the Secretary the power
to guarantee specific tax cuts, with USTR signing off on your be-
half. So I want to focus on those agreements and how they will af-
fect the domestic union supply chains that we are trying to foster
as our partners try to expand their investments.

Madam Secretary, California is home to one of the largest un-
tapped lithium reserves in the world, which is close to the Salton
Sea. And so how may this select buyers club have the potential to
undermine investments back home?

Secretary YELLEN. Well, the Inflation Reduction Act creates
very strong incentives to produce, develop minerals for batteries in
the United States, and to develop their capacity to process those
minerals.

However, the global demand for these minerals in the years to
come will be enormous, and we are highly dependent on China.
And so we have seen, as one of the goals of the IRA, to broadly
strengthen supply chains for these critical minerals and their proc-
essing. And so the agreements that we are discussing with Japan
and with Europe would potentially, if it is possible to form such
agreements, permit our close allies to also contribute minerals and
their processing that would be eligible for use in electric vehicles
that are assembled in North America.
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But this is going to be a vast and growing market, and there are
huge incentives for development of minerals in the United States.
Ms. SANCHEZ. 1 thank you for your answer, and I yield back.

Chairman SMITH. The gentleman from Georgia is recognized.

Mr. FERGUSON. Thank you, Mr. Chairman, and thank you,
Madam Secretary, for being here today.

You know, early on in your remarks you threw out a term I had
not heard called modern supply side economics. I did a little quick
research on that. I believe you are calling a duck a squirrel. That
is nothing more than modern monetary theory. And I would sug-
gest that the American people don’t go for that.

But anyway, that is not really what I wanted to get to. You
know, you have got $80 billion for 87,000 new IRS employees. You
are asking for another $43 billion. And, you know, we—I just—
number one, I don’t see where those—you know, where the plan for
the previous employees are. Number two, how do we know that
these employees won’t be looking into the bank accounts of our fel-
low Americans?

Our friends on the other side of the aisle tried to get an IRS sur-
veillance program into the banking system in the last Congress,
and we successfully blocked it. But we have had to go so far as to
introduce a bill, H.R. 1010, Prohibiting IRS Financial Surveillance
Act. Can we have your assurances that none of the money that has
been appropriated to the IRS will be used to implement a financial
surveillance system with the banking system snooping into the
bank accounts of our fellow Americans, unless it is directed by Con-
gress? Yes or no, do we have your commitment that you won’t go
around the back of Congress and implement that program?

Secretary YELLEN. Of course not. We require legislation——

Mr. FERGUSON. Good. Thank you, thank you. I appreciate that,
Madam Secretary, and I appreciate the directness of the answer.

Second thing, you know, we—I still don’t get the fact that under
the Constitution the power of taxation lies with Congress, and yet
you are negotiating U.S. tax policy, and you are ceding U.S. tax
policy and revenue to countries around the world with the OECD.
I will tell you, I have said this, and I think I said this the last time
you were here. We are about making America the most competitive
place in the world to do business, and we should be winning both
on the manufacturing side and the export side. We should be im-
porting treasure from around the world to the United States of
America. And I don’t think that we should give up one dime of our
U.S. revenue to foreign countries with this.

When we have a debt crisis that is looming, okay, real quickly,
can you explain—can you tell me, will the GILTI revenues, if your
Piléa‘;" Two is implemented, will those revenues go down here in the
U.S.7

Secretary YELLEN. Well, if the United States implements the
GILTI tax, which would involve——

Mr. FERGUSON. As a function of Pillar Two——

Secretary YELLEN. In Pillar Two

Mr. FERGUSON [continuing]. Would you see a decrease in tax
revenue coming into the U.S. from that.

Secretary YELLEN. It would be a huge increase in tax rev-
enue——
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Mr. FERGUSON. Ah, okay.

Secretary YELLEN [continuing]. If we implement the GILTI tax.

Mr. FERGUSON. Okay.

Secretary YELLEN. Our tax revenue would——

Mr. FERGUSON. I think that has yet to be determined. Now——

Secretary YELLEN [continuing]. Would clearly rise.

Mr. FERGUSON [continuing]. One final thing, Madam Secretary.
You know, Americans, really—over the years, of all of the alphabet
agencies up here, they tend to fear the letters I-R—S more than
most. And one of the things that we find disturbing is that the IRS
has been buying up a tremendous amount of ammunition and fire-
arms over the years. Two things.

Number one, can you provide a report to this body that will ex-
plain why the IRS has purchased so much nine millimeter ammu-
nition?

And will you commit to not buying a single bullet or a single gun
in that agency until you get your customer service right?

Secretary YELLEN. Look, there——

Mr. FERGUSON. Yes or no, will you look into that?

Secretary YELLEN. No, I won’t, because

Mr. FERGUSON. Okay. Thank you. Madam, my time has ex-
pired.

Mr. Chairman, I yield back.

Chairman SMITH. Thank you. The gentleman from Kansas is
recognized.

Mr. ESTES. Thank you, Mr. Chairman, and thank you, Madam
Secretary. Over here, we are doing two for—I am sorry. Thank you,
Madam Secretary, for joining us today.

You know, as we were meeting today, you know, we just got the
Administration’s budget yesterday, and tried to dig through the
numbers and get an understanding. But, you know, just from top
line over the next 10 years, we are spending $8.2 trillion in spend-
ing; we are raising in revenue, or bringing in in revenue, $65 tril-
lion, which equates to a corresponding deficit of $17 trillion. Now,
I know you have said that we are having a $3 trillion cut in the
deficit, but just because we are not making a $20 trillion deficit,
it is still a $17 trillion increase over the 10-year period.

And we talked earlier a little bit about the 15 percent increase
in the department after already getting the $80 billion last year,
and with us being in debt and—actually, next year, over $1 out of
$4 that is being spent in the 2024 suggested budget is borrowed.
It is almost $1 out of $3 is borrowed, 30 percent of the spending
next year.

So today I want to focus a little bit and follow up a little bit on
my colleague from Georgia, who talked about the OECD, and par-
ticularly talked a little bit about the OECD Pillar Two and the im-
pact on the U.S. competitiveness in the world. And what is being
negotiated is some radical changes in the international tax system,
and we have sent a letter to my—or there was a letter that you
sent back to my office indicating you look forward to working with
us to implement this.

I can tell you that Congress isn’t in favor of this. As several of
us have mentioned, we have very main concerns, and Congress
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doesn’t want to implement something that will make America
weaker and less competitive.

So, you know, last year, the Democrat majority in Congress
wouldn’t even pass the Pillar One—or the Pillar Two, an OECD
provision. So have you informed the other countries that we are ne-
gotiating with that, you know, you—it wouldn’t pass last year, and
it is probably not going to pass under a Republican Congress this
year?

Secretary YELLEN. Well, my understanding is that there were
Members of Congress that did not want the United States to go
first in implementing a 15 percent minimum tax country by coun-
try. We already have a 10.5 percent GILTI or minimum tax on
earnings of American multinationals abroad. And now the Euro-
pean Union has adopted it, and other countries are moving for-
ward. Japan, the United Kingdom, Singapore, many countries are
going forward with this. So the issue of our going first and will oth-
ers follow no longer exists.

Mr. ESTES. Well, it

Secretary YELLEN. And it is critically important for us to——

Mr. ESTES. It does change, though, if we

Secretary YELLEN [continuing]. To put this in

Mr. ESTES. Before I run out of time, if the proposal is to raise
our GILTI to 21 percent, when everybody else is doing 15 percent
is all that they have to do, I mean, that is going to make American
businesses less competitive.

Secretary YELLEN. Well, no, it is not

Mr. ESTES. And in the meantime, with the—under tax provi-
sions, it is going to actually allow other countries to still race to
the bottom through this process.

Secretary YELLEN. That isn’t right, because right now we have
a 15 percent tax and no other country has any tax whatsoever. So
there is a 15 percent gap. Now they are all going to have a 15 per-
cent gap, and we are proposing that we go to 21, which is a much
smaller gap of 6 percent.

We are a competitive, attractive place to do business, and having
a lower tax rate on the earnings of American companies abroad
than they would pay at home is an incentive to shift jobs out of
the United States abroad. And we are more competitive, and we
are narrowing that gap, which makes it more attractive to invest
in the United States.

Mr. ESTES. 1t really is.

Chairman SMITH. All right.

Secretary YELLEN. And a disadvantage——

Mr. ESTES. We would agree on that, that U.S. competitiveness
is hurt, and that is what was addressed.

And I have run out of time, but I will yield back, Mr. Chairman.

Chairman SMITH. The gentleman from New York.

Mr. HIGGINS. Thank you, Mr. Chairman.

Madam Secretary, yesterday this committee held a hearing on
the technicality of a proposal where there was a lot of talk about
debt, deficit, and priorities. At the same time, the President re-
leased a $6.9 trillion budget plan, a 182-page document, that aims
to cut the deficit by $3 trillion over the next decade.
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Bloomberg Economics put out a comprehensive report last month
saying that President Biden was on track to becoming the greatest
jobs-producing President in U.S. history, nearly 13 million jobs in
the past 26 months, including 504,000 in January, and 311,000
that was announced this morning for the month of February. They
forecast that, while inflation was at 9.1 percent in June of last
year, the forecast for this time next year is 2.25 percent. Ninety-
two percent of Americans now have access to affordable health
care. And we are beginning, through the Inflation Reduction Act,
to compete, in a real sense, with China.

You know, the Stone Age didn’t end because we ran out of
stones. And the oil age won’t end because we run out of oil. The
oil age will end when we find a way to do it that is cleaner,
quicker, and more competitive.

The Inflation Reduction Act includes two major pieces. One is a
$7,500 tax credit for Americans to purchase electric vehicles, and
also a tax credit for American manufacturers of batteries that is es-
timated to reduce the cost of an electric car by an additional
$9,000. It seems as though, you know, we finally got the message
that we need to be tough about China, but we need to be tougher
on ourselves about China, as well. And these initiatives in the In-
flation Reduction Act and in this budget, I think, go a long way to
doing that.

You are the 78th Secretary of the Treasury. You were appointed
in January of 2021. And just your thoughts about these and other
efforts that are in the budget toward the goal of increasing Amer-
ican competitiveness accruing to the advantage of the American
people and the American consumer.

Secretary YELLEN. Well, thank you for your comments. I strong-
ly agree with your assessment of the Inflation Reduction Act. It is
already having a dramatic effect on investment in the United
States and job creation, and will make us more energy secure and
more competitive, and deal with the really national security threat
that reflects our over-dependence on China for the provision of
many—both battery components and electric batteries, solar pan-
els, wind turbines, what we need to feel—be energy secure, to pro-
mote clean energy.

So this is a huge step. The Semiconductor and CHIPS Act ad-
dresses our dependence in China and reduction in competitiveness
in manufacturing semiconductors in the United States. And that is
having a huge effect already in job creation. And the Infrastructure
Act is really shoring up our competitiveness by finally repairing
roads and bridges that are decaying in the United States and really
need to be upgraded, and also what is necessary for a modern econ-
omy to have digital access all over the country.

And these bills are shoring up our competitiveness, and the
budget will add to the provision of funding for R&D innovation in
the United States and other things.

Mr. HIGGINS. Thank you. I yield back.

Chairman SMITH. The gentleman from Pennsylvania is recog-
nized.

Mr. SMUCKER. Thank you, Mr. Chairman.

Madam Secretary, thank you for your service to our country. I
was pleased to hear, in response to one of my colleague’s questions
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earlier just a little while ago, you said that the debt, these mat-
ters—and I quote—“should be should be taken seriously.”

When you and I talked last year during this hearing, you said—
and again, I quote—“it is desirable to reduce deficits.” Do you still
feel that way, Madam Secretary?

Secretary YELLEN. Yes, I do.

[Chart]

Mr. SMUCKER. The chart I have here—and I don’t know if you
can see it; hopefully can catch it. But this is the next 10 years, and
compares the 2023 proposal by the President, budget proposal, and
2024. 1 have directly from the budget these sheets. And what it
shows is that this proposal—2024, compared to 2023—increases
deficits further, year over year. And the orange on here is your new
proposal compared to what you were proposing last year. You see
some significant difference in the early years, but it never is re-
duced over the proposals from last year.

And on your totals on this sheet, you are proposing over the next
10 years today $17 trillion in additional deficits and debt, as op-
posed to 12 months ago you were proposing $14 trillion total in
deficits and debt.

So my question is today, why are you proposing three trillion
higher deficits than you proposed last year?

Secretary YELLEN. Well, the budget contains a table, table S2,
that shows the effect of the budget proposals on projected deficits.
And that illustrates quite clearly——

Mr. SMUCKER. Do you disagree with my——

Secretary YELLEN. I do.

Mr. SMUCKER [continuing]. My characterization?

Secretary YELLEN. I do disagree, because what this table shows
is that the President’s proposals result in additional deficit reduc-
tion relative to the 2023 baseline of close to $3 trillion. And——

Mr. SMUCKER. Could you point out which year there are

Secretary YELLEN. I am sorry, I can barely see your chart, but
I can:

Mr. SMUCKER. Well, could you

Secretary YELLEN. I can tell you——

Mr. SMUCKER. Could you look at your sheet and tell me which
year there are

Secretary YELLEN. I can tell you——

Mr. SMUCKER [continuing]. Lower deficits than what you had
proposed last year?

Secretary YELLEN. Well, for example, starting in 2025, the pro-
jected deficits in the baseline were 6.7 percent. And in the Presi-
dent’s proposal

Mr. SMUCKER. That was not your baseline last year. That is
CBO’s baseline, which is far higher than what you were projecting
last year.

So essentially, you are saying our policies created higher deficits
than you had projected last year, and now we are going to take
credit for reducing those higher deficits by $3 million. Am I right
on that? Or $3 trillion.

Secretary YELLEN. Relative to where we were before this budg-
et was issued, and the deficits that we would have seen, this budg-
et projects——
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Mr. SMUCKER. Nobody under——

Secretary YELLEN [continuing]. Three trillion less.

Mr. SMUCKER. Nobody outside of the Beltway will look at your
proposal compared to the proposals last year, will look at your pro-
posal compared to what has actually happened, will look at a chart
like this, which is taken directly from your numbers, and say that
we are reducing the deficit.

And it is a shame, because we both agree that, long term, we are
on a wrong fiscal trajectory, we must do something about it. And
this budget does nothing. In fact, it adds to the deficits and debts
that we have been experiencing.

So, again, no one else would believe that we are reducing the
deficits with your budget. Thank you.

Chairman SMITH. I recognize the gentlelady from West Virginia.

Mrs. MILLER. Thank you, Chairman Smith and Ranking mem-
ber Neal.

And thank you, Secretary Yellen. I hope you take that cough
drop. It is from me.

Secretary YELLEN. Thank you, thank you very much.

Mrs. MILLER. In your fiscal year 2022 revenue proposals, you
recommended that Congress lower the 1099-K threshold from the
time-tested standard of $20,000 to just $600 with no transaction
minimum in order to, and I quote, “close the tax gap.” Congres-
sional Democrats heeded your request, and included the provision
without any debate or consideration. President Biden signed it into
law, and he touts the accomplishments of that bill to this day.

In December of last year, your IRS delayed the implementation
of the provision that you recommended for a full year. The IRS
cited the difficulty in administering the program as just one reason
for this delay. Your IRS had a full year to prepare and to send tax-
payers a bill that they likely didn’t owe, and you could not handle
the burden. If this policy was too difficult for the IRS to get right
after a year of work with your 87,000 new agents, not all of which
are even back in the office yet, how do you expect an individual—
say he is selling his couch, or drum set, or old furniture—to handle
the cost and the compliance burden?

Secretary YELLEN. Well, this was enacted into law in the Amer-
ican Rescue Plan, as you pointed out, and the IRS began to imple-
ment it as required, and heard a number of concerns by individuals
and organizations that this was confusing.

Mrs. MILLER. Oh, absolutely. I hate to interrupt you, but it is
a nightmare for people that pass money back and forth. You know,
one pays the rent, one does such and such, and they Venmo back
and forth.

I have spent the better part of two years trying to fix the mess
that the Democrats created with this provision. And I want to
thank every one of my Republican colleagues for cosponsoring my
bill, H.R. 190, and I certainly hope that my Democrat colleagues
will do the same thing to protect all of our constituents from an
undue burden on—just a bad policy.

Secretary Yellen, in May of 2021, just after the Biden Adminis-
tration pushed through the $1.9 trillion spending bill on a partisan
vote, you claimed that five percent inflation at the time would be
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transitory, meaning temporary and brief. And I am sure that the
Biden Administration based decisions on your analysis.

But a year later, in June 2022, inflation then hit a 40-year high
of 9.1 percent. A few weeks ago this committee held its first hear-
ing in my home state, and all of our witnesses said that their num-
ber-one hardship is—dealing now in 2023—is still inflation, the di-
rect result of the failed economic policies of the Biden Administra-
tion.

Obviously, inflation is not transitory. You were wrong, and the
people that are suffering as a result would really like to know if
you might apologize for saying that, and being wrong, and mis-
leading them.

Secretary YELLEN. Well, inflation is the President’s top priority
to bring it down. And it is certainly too high. It has come down off
its highs a year ago. Over the last year we have made progress,
and in part that reflects—what I meant at the time was there were
disturbances from the pandemic on supply chains that would even-
tually resolve. And due to the President’s efforts and the passage
of time, those supply chain disturbances have largely resolved.

Mrs. MILLER. Please.

Secretary YELLEN. Shipping costs have come down——

Mrs. MILLER. They haven’t, they have not.

Secretary YELLEN [continuing]. Substantially, inventories that
had been depleted have largely been rebuilt.

Mrs. MILLER. I really think that the words that——

Secretary YELLEN. But there remain inflationary pressures——

Mrs. MILLER [continuing]. We really should hear is that I am
SOrTYy.

Secretary YELLEN [continuing]. That need to be dealt with. And
Russia’s war on Ukraine has also exacerbated inflation

Mrs. MILLER. I yield back.

Secretary YELLEN [continuing]. All over the world.

Chairman SMITH. The gentlelady from Washington is recog-
nized.

Ms. DELBENE. Thank you, Mr. Chairman.

And thank you, Madam Secretary. I am all the way on the other
side here. Thank you for your time today, and for just all of your
attention to the needs of working families and struggling Ameri-
cans. And, in particular, I want to thank you for recognizing the
importance of affordable housing by introducing in the budget an
increase in the Low-Income Housing Tax Credit, or the housing
credit, and a reduction in bond financing necessary to trigger more
housing credit equity.

These core proposals are for legislation that I have introduced,
the Affordable Housing Credit Improvement Act, which we will be
reintroducing again this year with Representatives LaHood, Beyer,
and Wenstrup, so a very strong bipartisan proposal. These provi-
sions would finance the production and preservation of over two
million additional affordable homes, and support three million jobs
over the next decade.

I wondered if you could speak to how increasing the supply of af-
fordable housing will increase our economy’s long-term growth po-
tential?
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Secretary YELLEN. Well, I think we really have a serious short-
age of affordable housing, and it really makes it very difficult to
hire workers to be able to support business expansion when lower-
income workers are unable to even afford to be able to live any-
where near where they work. And I think that has been a failing
of our housing policy that we believe should be corrected.

Ms. DELBENE. Well, thank you so much for including that.

I wanted to switch gears a little bit. Last year this committee
held a hearing to discuss ways to strengthen economic relations
with Taiwan. One way to do so would be by negotiating an income
tax agreement, which would boost investment and create jobs by
reducing double taxation on U.S. and Taiwanese businesses. I won-
dered if you could update the committee on how Treasury is evalu-
ating Taiwan’s requests for an income tax agreement with the
United States.

Secretary YELLEN. We are looking—we recognize that there is
a problem there, and are looking at potential ways to address it.
ButdI don’t have anything specific to offer in terms of a way for-
ward.

Ms. DELBENE. Well, we look forward to and hope you will con-
tinue to consult with Congress on that

Secretary YELLEN. Certainly.

Ms. DELBENE [continuing]. Since that is clearly a very impor-
tant issue.

And then lastly, during yesterday’s markup of the Republicans’
debt prioritization bill, I asked the majority staff a technical ques-
tion that they couldn’t answer regarding the logistical possibility of
debt prioritization. And so I just wanted to ask you, Madam Sec-
retary. Is it feasible for Treasury’s payment systems to prioritize
payments to bond holders over debt?

Secretary YELLEN. I think that we should not think that
prioritization is a solution to the debt ceiling issue. Prioritization
is simply not paying all of the government’s bills when they come
due. That is something we have never done since 1789, and that
really is just default by another name.

So what is critical is that we maintain our commitment to pay
the government’s bills, all the government’s bills, when they come
due. And if we don’t do that and think that there is some shortcut
around it that will avoid economic chaos, we are kidding ourselves
because not paying the government’s bills will produce economic
and financial collapse. And I would say that Fitch has already
made clear in comments that they issued that a failure to pay all
of the government bills would potentially prompt a downgrade of
our debt.

Ms. DELBENE. Thank you, Madam Secretary. I appreciate that.

I yield back, Mr. Chairman.

Chairman SMITH. The gentleman from Oklahoma is recognized.

Mr. HERN. Madam Secretary, over here. Madam Secretary, 1
really appreciate you being here today.

Madam Secretary, with all due respect—and we have talked
about this both times you have been here—your going along OECD
negotiations have been a failure. Your Democrat-majority House,
Senate, President did not adopt these rules last year. Here we are,
and there is no way in the world that Republicans are going to
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adopt this. I don’t know how you think that circumventing Con-
gress would be a way to do this.

I think you would acknowledge that both of our jobs is to protect
the U.S. worker, the U.S. taxpayer, and the U.S. fisc, but you are
making it much harder by not allowing us to be a part of this proc-
ess, as we are supposed to do here on Ways and Means.

And there is no reason that we should expect that China is going
to play nicely with these rules. I mean, they are kicking out West-
ern auditors right now, and we are just thinking that we are going
to know exactly what—their state-owned, state-regulated enter-
prises are going to participate and be transparent? I mean, trust
me, we would like to know their transparency, but we simply do
not.

How does this ability to—we are—this is a rhetorical question,
but I guess we are trying to figure out because we don’t know how,
in your OECD negotiations, you plan on holding them accountable.

You know, Madam Secretary, the American people need to know
this. I mean, we are transferring and redoing our entire inter-
national tax system—your words, not mine—to stop the race to the
bottom. And we have asked repeatedly—myself, Kevin Brady, oth-
ers—I would like to once again submit another letter for the record
requesting information.

Chairman SMITH. Without objection.

[The information follows:]
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KEVIN HERN COMMITTEE ON
1ST DISTRICT, OKLAHOMA 'WAYS AND MEANS

1019 LONGWORTH HOUSE OFFICE BUILDING
Vi Congress of the United States
Bouse of Repregentatives
Washington, BE 20515-3601

March 9, 2023

The Honorable Janet L. Yellen
Secretary

U.S. Department of the Treasury
1500 Pennsylvania Avenue, NW
Washington, D.C. 20220

Dear Secretary Yellen,

I once again write to request information related to the Organization for Economic Co-
operation and Development (OECD) Pillar 1 Agreement.

For over two years, Republicans on the Committee on Ways and Means have sought
information to evaluate the Pillar 1 proposal pending at the OECD. Treasury has failed to
respond to these requests with any information upon which Members could rely for an adequate
review of the Pillar 1 proposal. It is not acceptable for Treasury to continue to withhold this
information, particularly with the Biden Administration’s attempt to override Congress’s tax-
writing authority in the course of its negotiations with foreign governments at the OECD.

Specifically, in April 2021, Committee Republicans requested that Treasury provide
revenue impact estimates and estimates of which companies would be in the scope of the Pillar 1
agreement. When Treasury failed to respond to the April 2021 request, Representative Ferguson
repeated the request for these estimates during your testimony before the Committee on the
President’s FY2022 Budget Request on June 17, 2021.! Representative Ferguson also submitted
questions for the record requesting this information.? In November 2021, Treasury stated, “We
expect Pillar One (sic) will be roughly revenue neutral for the U.S. fisc, and will not materially
reduce U.S. tax revenues.”> However, Treasury did not provide any information about its
methodology or quantitative estimates for Republican Members to review.

During your testimony before the Committee on the President’s FY2023 Budget Request
on June 6, 2022, then Ranking Member Kevin Brady again repeated the request for Treasury to

! H. Comm. on Ways and Means Hearing, Hearing on the President’s Proposed Fiscal Year 2022 Budget with
Treasury Secretary Janet Yellen (June 17, 2021), https://gop-waysandmeans.house.gov/event/hearing-on-the-
presidents-proposed-fiscal-year-2022-budget-with-treasury-secretary-janet-yellen/.

2H. Comm. on Ways and Means Hearing, Hearing on the President’s Proposed Fiscal Year 2022 Budget with
Treasury Secretary Janet Yellen, Questions for the Record — Submitted by Rep. Drew Ferguson.

3 Response from U.S. Department of Treasury to H. Comm. on Ways and Means Hearing, Hearing on the
President’s Proposed Fiscal Year 2022 Budget with Treasury Secretary Janet Yellen, Questions for the Record.
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share its economic and revenue impact analysis of Pillar 1 with Congressional tax writers *
Despite having claimed six months earlier that Treasury’s analysis showed “Pillar One (sic) will
be roughly revenue neutral for the U.S., you replied, “Until some final details of Pillar 1 are
negotiated, it’s not possible to come up with an estimate to share with the Committee.”
Questions for the record were again submitted, requesting this information,® and Treasury’s
responses to those questions again failed to include the requested estimates.®

In yet another effort to obtain information about the Biden Administration’s surrender of
U.S. taxing rights under Pillar 1, then Ranking Member Brady and Representative Hern filed a
Resolution of Inquiry directing the Secretary of Treasury to provide certain documents in the
Secretary’s possession to the U.S. House of Representatives relating to the impact of the OECD
Pillar 1 agreement on the U.S. Treasury.” Regrettably, on September 20, 2022, the Committee on
Ways and Means unfavorably reported H. Res. 1269.

Given the lack of a response from the Administration, then Ranking Member Brady and
Representative Hern followed up with a letter to you on October 27, 2022, reiterating the
request.® Treasury responded on November 22, 2022, with a one-page response, yet again
asserting, “any U.S. revenue impact would be modest to non-existent.”® The response went on to
note that:

With respect to company inclusion estimates, the parameters for any agreement
would apply to future years, for which we simply cannot know with certainty which
companies would or would not meet the parameters. As to the revenue impact on
other jurisdictions, undertaking a full analysis on that question would require data
the Treasury Department does not have. Moreover, to our knowledge, no country
has published interim data of its estimates of Pillar One reallocation or provided
such estimates before Pillar One negotiations are complete, presumably because
doing so could undermine that country’s national interests and its negotiating
position. 1

As you know, Committee Republicans have never sought publication of the economic
and revenue impact assessments of Pillar 1 that Treasury has generated and discussed internally.
Rather, the request is that Treasury provide those assessments to Members of Congress who hold
sole tax-writing authority under the Constitution. Committee Republican staff have made clear to

4H. Comm. on Ways and Means Hearing, Hearing on President s Proposed Fiscal Year 2023 Budget with Treasury
Secretary Janet Yellen (Jupe 8, 2022), https://gop-waysandmeans house.gov/event/hearing-on-presidents-proposed-
fiscal-year-2023-budget-with-treasury -secretary-yellen/.

*H. Comm. on Ways and Means Hearing, Hearing on the President’s Proposed Fiscal Year 2022 Budget with
Treasury Secretary Janet Yellen, Questions for the Record — Submitted by Ranking Member Kevin Brady.

6 Response from U.S. Department of Treasury to H. Comm. on Ways and Means Hearing, Hearing on President’s
Proposed Fiscal Year 2023 Budget with Treasury Secretary Janet Yellen, Questions for the Record.

"H. Res. 1269, 117th Cong. (2022), hitps://gop-waysandmeans. house. gov/wp-content/aploads/2022/09/H.-RES -
1269 pdf.

8 Letter from The Hon. Kevin Brady, Ranking Member, Comm. on Ways and Means, and The Hon. Kevin Hern,
Comum, on Ways and Means, to The Hon, Janet Yellen, Sec’y, U.S. Department of the Treasury (Oct. 27, 2022).

? Letter from Jonathan C. Davidson, Assistant Sec’y for Legislative Affairs, U.S. Department of The Treasury, to
The Hon. Kevin Brady, Ranking Member, Comm. on Ways and Means (Nov. 22, 2022).

10 id
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your staff that a private briefing, hosted by Treasury, would be an acceptable forum to receive
this critical information. Your failure to respond to reasonable requests from Committee
Republicans is disappointing and unacceptable.

House Republicans will hold the Biden Administration accountable for its lack of
transparency and its attempts to circumvent Congress’s Constitutional authority to enact U.S. tax
laws. I reiterate the request for information in H. Res. 1269. I also request that Treasury provide
tax revenue modeling data and reports estimating the economic impact of the OECD Pillar 2
agreement on the United States Treasury to the Committee on Ways and Means. I look forward
to your prompt compliance with the request by March 24, 2023.1!

Sincerely,

Ao N

Kevin Hern
Committee on Ways and Means

11 H. Res. 1269, 117th Cong. (2022), https://gop-waysandmeans.house. gov/wp-content/uploads/2022/09/H.-RES.-
1269.pdf.
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Mr. HERN. Thank you.

Madam Secretary, what are you doing to prevent China from
cheating?

Madam Secretary, when are you going to release the analysis of
the impact of Pillar One and Pillar Two tax frameworks on the
U.S. fisc?

And do you have the revenue modeling data, or are you just not
sharing it, or do you not have the data at all?

And I will give you the remaining 1 minute and 34 seconds to
respond to all of those questions.

Secretary YELLEN. We have presented in the budget estimates
of the impact of Pillar Two, which we urge adoption of by Congress.
Other countries are adopting Pillar Two. The European Union has
already adopted it and put it into effect, and this is a huge positive
for the United States.

Of course, it is up to Congress to decide if we should come into
compliance with Pillar Two or not, but we are the only country in
the world that imposes any tax at all on the foreign earnings of do-
mestic corporations. No other country does that. And what the
OECD agreement does is 137 countries agreed that they will start
to do what we already do, and they have agreed to impose a higher
tax rate than we currently

Mr. HERN. So, Madam Secretary

Secretary Yellen [continuing]. Than we currently put in place.

Mr. HERN. Madam—with all due respect, Madam

Secretary YELLEN. How is that bad for the competitiveness——

Mr. HERN. Madam Secretary, I agree. You know, that sounds all
great. But if you—we have asked time and time again for you to
give us this information for the last two years, when we were not
even in the majority.

Secretary YELLEN. But we have consulted regularly with this
committee.

Mr. HERN. Excuse me?

Secretary YELLEN. We have consulted regularly with this com-
mittee.

Mr. HERN. You have not responded with the information we
have requested.

Madam Secretary, in the remaining seven seconds answer the
question how we are going to hold China accountable. We can’t
even keep balloons from flying across the United States. How are
we going to hold them accountable to the OECD framework?

Secretary YELLEN. If China is not accountable, we will tax the
income of Chinese companies operating in the United States, and
the same is true for all other countries that adopt Pillar Two and
its associated under tax payments rule. That is the strong enforce-
ment mechanism that is built into this agreement, that a country
that is non-compliant and decides they wish to be a tax haven, that
other countries have the ability to punish that by taxing those
firms themselves.

Mr. HERN. You are assuming a fair playing field.

Chairman SMITH. The

Mr. HERN. I yield back.

Chairman SMITH. Thank you. The gentleman from North Caro-
lina is recognized.
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Mr. MURPHY. Thank you, Mr. Chairman.

Thank you, Madam Secretary, for coming. Is the workforce par-
ticipation rate a different statistic than the unemployment rate?

Secretary YELLEN. Of course.

Mr. MURPHY. Yes. So our unemployment rate may be the same
as it was pre-pandemic, but our workforce participation rate is a
full percentage lower, which means 2%2—more than 2% million
workers are not in the workforce. You have said you think a great
number are retirees.

I would submit that is not the case. We right now—Dbecause
Biden’s continuation of the public health emergency continues with
18 million people on Medicaid who do not qualify for benefits and,
therefore, are not going into the workforce.

Second is that retirees that left, our stock market has crashed,
inflation has gone through the roof. So I don’t see those people
staying at home. So it is disingenuous to say that we are in the
same situation as we were pre-pandemic. We have been paying
people and enticing them not to come back to work.

Second point, the Inflation Reduction Act passed without a single
Republican vote. It was done behind doors, a very partisan piece
of legislation. Fortunately, Senators Thune and Sinema dropped an
amendment which passed 57-43. The Thune amendment fixed a
provision that said that small and medium-sized businesses, which
are in my district, could be subject to the book’s—fix this—if not,
they would have been subject to the book’s minimum tax adminis-
trative and financial burdens.

I think that the congressional intent was very clear. I think this
Administration has done everything it can to run around congres-
sional intent. I ask unanimous consent to insert into the text the
amendment debate and the final vote tally for the record, Mr.
Chairman.

Chairman SMITH. Without objection, so ordered.

[The information follows:]
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() REQUIREMENTS.—
(1) FINAL ABSEMELY REQUIREMENT. —'I'ha re-
in this X S

that final assembly of the vehlels ccowrs in
North America.

{3} CRITICAL MINERALS REQUIRIMENT ~

(&) IN oENpRAL~~The requivement de-
seribed in this snbparagraph with respset to
a vehiclo is that, with respect to the battery
from which the electrie motor of such vehi-
cle draws eleobricity, the percentage of the
value of the applieable ceitical minersls (as
dafined in section 4E3(cX8) of the Internal
Rovenus Code of 1986, as added by section
185023} of this Aot) combalned in such bab-
Sory that wers-

{f) extracted or processed in the Untbed
Btates;

(1) extracted or processed in any country
with which the United States has a free
trado agresment in effect; or

{t11) recycled in North America,
is equal o or greater than tl\e applicable

percentags.
{B) APPLICABLE PERCENTAQE.—For puxposas
of roph (A,

age shall be—

(1) in the ease of a vehicle plaved In service
befors Januaxry 1, 3024, 40 percent;

(i1} In the oase of a vehicle placed in serv-
lca during calendar year 2024, 50 perconty

(i) tn the case of a vehicls placed in serv-
ica during calendar year 3025, 60 percent;

{lv} In the case of & vehiols plaved in serv-
ice during calendar year 2026, Y0 percent; and

(v} in the case of a vehicle placed in service
after Docernber 81, 2026, 80 percent.

{3) BATTEAY COMPONENT REQUIREMENT.—

Ay IN omENBRAL~~The requirement de-
soribed in this subparagraph with regpect fo
a vehlcle 1s that, with respect to the babtery
from which the electric motor of such vehi-
cle draws eleotricity, the percentage of the
valne of the componends eontained in such
pattery that were manwiagtured or assem-
bled In North Ameriea is equal 1o or greater
than the applicable percentags.

@ AP”L‘EGAELE PERCENTAGE—TOP DUXposss
of 8 h (A), the el
age shall be—

£0) in the ease of a vehilale placed in gervice
before January 1, 2024, 66 percent;

(i) in the case of & vehicle placsd in serv-
{oe during calender year 2024 or 2026, 80 por-

art;,
{ii1) Ix the oase of & vehicle placed In serv-
ice during calondar year 2026, %0 percent;
{iv) ip the case of a vehlcle placed in serv-
ioe during calendar yoar 2027, 80 parcent;
(v) in ths case of a vehicle placed I service
during calendar yoar 2028, 90 percent; and
{vi) in the case of a vehicle placed in serv-
ice afbor December 81, 2048, 100 percent.

SA 5471, Mr. LEE submitted an
amendment intended to be proposed to
amendment S8A 5184 proposed by Mr.
SesuMsR to the bill HLR. 5376, to pro-
vide for reconciliation pursnant to title
II of 8. CJon. Res. 14; which was ordered
%0 1le on the table; as follows:

A the end of title IV, add the following:
BEC, 40008, SPECTRUM AUCTION,

(a) IoENTIFICATION~—Nob Jater than 21
months after fhe date of snactment of this
Aot, the Becrstary of Commerce, in con-
sultation with the Secretary of Defense, the
Director of the Office of Sclence and Toech~
nology Policy, and the Federal Communioa-
tlons Commission (referrad to in this gectlon
&5 the ‘‘Commission”) shall submit to the
Pregident, the Commisalon, and the relevant
congressional committess {as defined in sso-
tlon §0808(a) of the Infrastructure Invest-
ment and Jobs Ach (47 U.S.C. 821 note; Publie
Law 117-58)) a report that Weniifles 3560
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megaliertz of electromagnebic spectrum be-
twoen the frequencias of 3100 megaheriz and
84850 ive, b0 be realliocabed
by the Commission bhrough & system of com-
petitive bidding under subseotion (b) for non-
Fadoral wse or shared Federal and non-Foed-
eral uge, or 4 conbination fhareof.

{0} REALLOCATION OF SPEOTRUM THROUGH
AUCTION —~

€1} I¥ GuNBRAL—Not later than T years
after the date of enactment of this Act, the
Commlssion shall—

(&) notwithstanding parageaph (1) or
{16)(A) of sectlon 308(1) of the Commaunica-
tlons Act of 1984 (47 U.8,0. 808()), in coordi-
natlon with the Assistant Seoretary of Com-
merge for ¢
conduct a sysbem of competitive bidding
under that section to award oenses for non-
Federal use or shared Federal and non-Fed-
eral use, or a combination thersol, of the
band or bands of electromagnetic speotrum
identified under subssobion (a); and

{By promulgate rules for the uss of gpeo-
trum reallocgbed nnder subparagraph (A).

{2) AUCTION PROCEEBDS TO COVER 119 PEROENT
OF FEDBRAL RELOCATION OR SHARING COSTS.—
Nothing in this subsoetion shall by constened
to relisve the Commission from the reqmive-
roents under secbion 309(H{ISY(B) of the Com-

municablons Aet of 183 (47 USL,
B09(5IEHBY.

(3) EXTENSION OF AUCTION AUTHORITY,—880-
Hlon 30K of the C Aot of

54349

Jobs Aet {47 U.8.0, 821 note; Public Lew 117
88) are ropoalsd.

SA 5472, Mr. THUNE submitted an
amendment intended to he proposed to
amendment SA 5194 proposed by Mr.
SCHUMER to the Dill H.R. 5376, to pro-
vide for reconcillation pursuant to title
1T of 8. Con. Res. 14; which was ordered
o 1ie on the table; as follows:

Ab the end of park 9 of subtitie D of title 1,
1nsert the following:

SEC. 13954, REMOVAL OF HARMIUL SMALL BUSI-
5 BATENSION OF LIMITA-
Tlf)‘\l ON DEDUCTION FOR STATE

AND LOCAL, BTC, TAXES,

{ay REMOVAL OF HARMPUL SMALL BUSINESS
TaxEs.~Subparagravh (D) of section 58k} 1),
a8 added by sectlon 10101, is amended to read
as follows:

(D) SPECIAL RULES FOR DETERMINING AP-
PLICABLE CORPORATION STATUS.—Solely for
purposes of detormining whether a corpora-
Hlon is an appllcabls corporation under bhis
paragraph, all adjusted financial statement
income of persoms treated as a mingle em-
ployar wiih snch corporation under sub-
section (&) o (b) of section B2 shall be treat-
ed as adjusted financial statement tnoome of
such corporation, and adjusted finanoctal
%batement income of sach corperation shall
withoub regard to paragraphs

1834 (47 T.8.C, 809(1)(11)) is amended by strik-
ing “sechion S00DB(LNEXANI) of the Infra-
structure Investment and Jobs Ac¥' and in-
serting “section 40008{a) of the Act titled ‘An
Aot to provide for reconclliation pursuant to
title II of 8, Con, Res. 147",

{c) USE OF AUCTION PROGKEDS—Notwith-
standing subparagraphs (4), (OXD), and (D) of
seobion 308(1X8) of the Communications Act
of 1984 (47 U.8.C, 309(3)(8)) fmd sx%pb a8 pro-
vided in sub that
the procesds (including deposlbs and upfrom,

ymonts irom suocessful bidders) of come
petitive bidding under subsection (b) of this
seobion (In this subsection referrsd to as
“covered prooeeds”) shail be deposited or
avallahie as follows;

(1) Such amount of the cevered proceeds as
is necessary fo aover 110 percent of the relo-
cation or sharisg costs of Federal entities re-
located frowm or sharing the frequencies iden-
titlad under subsection (a) shall be deposited
in the Spectrum Reloeation Fund established
ander section 118 of the \Yational ’[‘ele»

and
tration Organtzation Act (47 U.8,0, 928).

{2} After the amount required to be depos-
ited by paragraph (1) of this subsechion is so
deposited, the Commission shall use such
amounts as are necessary to reimburse the
genoral fand of the Treasury for any
amotnts borrowed under seotion (dy of this
seeton; and

{8) After compliance with paragrapbs (1)
and (2} of this subsechion, the Comumission
shall deposit all remainlng amounts in the
zenoral fund of the Treagury for the sole pur-
pose of defiolt reduction,

{d) FOO BORROWING AUTHORITY—The Com-
miselon may borrow from the Treasury of
the United States an smount not to excesd
$3,700,800,000 fic carry out fhe Saoure and
Trusted Communicasions Networks Act of

(2)({))(3) and (11 of sectdon 58A(e)".
{0) EXTENSION OF LIMITATION ON Dsnc»c'non
¥OR STATE AND LOCAL, WI0., TAXES.-~—
{1} Ix aoNERAL—Saction 184(bXNE) is amend-
ed-—

{A) in the headh\g‘. by striking 202" and
ingerting 202", ane

(1) by striking “‘.?()26” and nserting 20377,

(B HBFFECTIVE DATE~The amendments
mads by this subsection shall apply to tax-~
able years beginning after Dscombsr 31, 2022,

54 5473, Mr, KENNEDY submitted an
amendment intended to be proposed to
amendment SA 5184 proposed by Mr.
SogoMER bo the bill BLRB. 537, to pro-
vida for reconcilinbion pursuant to title
I of 8, Con. Res. 14; which was ordersd
to lie on the table; as follows:

On page 736, Hne 15, insert “: Provided,
'Phat none of the fands made avatlable under
this paragraph may be nsed to yeplace a vo-
hiols that has besn driven for less then
100,000 miles™ before the period.

8A 5474, Mr. MARSHALL submitted
an amendment {ntended to be proposed
to amendment S4 5184 proposed by Mr.
SCHUMER to the bill HR. 5378, to pro-
vide for reconciliation pursuant to title
11 of 8. Con. Res. 14; which was ordered
%o lie on the table; as follows:
At the end of section 11004, tusers the fol-
Towing:
SEC. 11005, FLOOR FOR MAXIMUM FAIR PRICR
UNDER THE DRUG PRICE NEGOTIA-
TION PROGRAM.
Section 1184 the &ocl&l Ssc\ui\‘ay Aet, as
added by section 11061, 1s amoended—
in OUBED, by Inserting

2019 (47 U.8.C. 1601 et seq.),
the limitabion on expenditures under sectlon
4{k) of that Aet (47 U.8.0. 1803(k)) and pro-
vidad that the Commission shall nob use any
fonds borrowsd under this swbseotion in a
manner thab may result ln onblays on or

after September 80, 2081
{8} RALATION TO SPECIRUM AUCTION UNDER
INFRAFTHUCTURE INVESTMENT AND  JOBS
Am‘——-l’magmphs {23, (8), and {41 of section
and

(5]
“or ()" alter “subsaction (4)"; a;

(2) by adding ab the end the fenuwing new
subsection:

“() FLOOB FOR MAXTMUM FATR PRICE—

{1} IN GENERAL~The maximum fair price
negotiated under fhis sectlon for a selected
drag (other than s small biotech drug de-
soribed in subsection () for 2029 and 2080),
wlith respect to the first year of the prics ap-

80008} of the

period with respect So such drug,
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Just thls last week, the Director of
the FRI testified at the Judiciary Com-
mittee that they had been interviewing

nmultiple parents—moms and dads—and

the Housge has categorized it as upward
of 20 moms and dads.

This amendraent says; Don't targed
parents as domestic terrorists—

The PRESIDING OFFICER. All time
is expived,

The PRESIDING OFFICER. The ma-
Jjority whip,

Mr., DURBIN. Mr. President, the FBI
has t0ld us repeatedly that domestic
extremism is & very real threat in
America. Last November, 60 percent of
America’s school lsaders sald that
someone in thelr schools had been ver-
bally or physically threatened over
scheol policy.

There is no evidence—none—that the
Department of Justice is threatening
the constitubional right of parents to
peaceful, free spesch. But there Is ne
excuse—none~for viclence against
school teachers or hoard members.

If you believe there 13 nothing peace-
ful or legitimebe aboub threaiening
teachers, school board members or
their families, vote no on this amend-
ment.

VO ON MOTION TO COMMIT

The PRESIDING OFFICER. The
questlon is on agreeing to the motion,

Mr. CRUZ. I ask for the yeas and

DAYS,

The PRESIDING OFFICER. Is there a
suificient second?

There appears to be a sufficlent sso-
ond.

The olerk will call the roll.

The bill clerk called the roll.

The result was announced—yeas 50,
naye 80, as follows:

{Rollsall Vote No. 216 Leg.}

YEAS—50
Bamasse Grnhigro. Portma
Blagikbuen Crassloy Risel
Blunh Hagerty Rombey
Booman Havley Ronuds
Traan Hoever Runio
Buer Hydo-Smith Sasso
Captta Inhofe Hoobk (FL)
Cassidy Jolmson oot (S0)
Colliny Rennedy Shelhy
Camyn Lanikford Sulixvan
Totton 168 e
Cramer Loty v
Orape Marshall Tilfs
Crus Metonnell Toamey
Daines Moran Tuherviile
Frnst Murkowskl Wicker
Fisoher Paal Young
NAYS—50

Batdwin Hivkguloopar Reed
Bennel Hivono Rosen
Blumenthal Kaine Sanders
TBoaker Kelly Schats
Brown Ring Sohumer
Cantwell Kiobughar Shaeen

tardin Leahy Stnoma,
Carper Lmgan Smith
Casey Manchin Stahenow
Coons. Markey Tosbor
Cortas Masto Menendex Tan Hollext
Duckworth Merkloy ~
ey Wurshy Wamor
Feinstoln Murray Warnack
Gillthrand Ossoff Warron
Hagsan Padilla Whitshonse
Hetnrich Debers Wyden

The motion was rejected.
The PRESIDING OFFICER (Mr. Ben-
NET). The Senator from North Dakota.
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MOTION $0 DOMMIT

Mr, HOEVEN., Mr President, I have a
motion at the d

The PR}.&SIDING OFFICER.
clerk will report the motion,

The bill clerk read as follows:

The Senator from WNorth Dakota [Mr.
HonveN] moves o commit the bill to the
Committes on Winance with instruotlons to
rePOTE.

Mr. HOEVEN. I ask unanimous con-
gont Fhal the reading of the names be
waived,

The PRESIDING OFFICER. Withoub
ohjeotlon, it ig 0 ordered,

The motion to commit is as follows:

Mr. HORVEN moves t0 commit the bill HB,
5378 to the Commities on Finance of the Sen-
ate with lustrnotions to report the same
hack to the Senate in § days, not counting
any day in which the Senate Is not in ses-
sion, with changes thate—

(1) are within the jurlsdiction of such som-
mittes; and

(2} would prohibits the Implementasion of
the pravistons of the bill H.R. 5376 until the
date on which—

{A) grocery prices {(as yeported by the Bu~
Tean of Labor Statistics as annual CPT-U for
“food at home”) decrease below the food at
home annual inflation level (as reported by
the Bursau of Labor Statlstics for January

The

13

{B) gasolios prices {(as reported by the Bu-
reaw of Labor Statisbios as annual OPI-U for
“gasoline {(all fypes)y”) decrease below the
gasoline (all types) annnal inflatlon level (as
reported by the Burean of Labor Statistics
for January 20213

{0 diesal mmss (as reported by the Buresu
of Labor Statistlos as snnual OPI-U for
“other motor fuels”) doorease below the
other motor fuels snnual inflation level (as
reported by thce Rurean of Tabor Siatistics
for January 2021);

Oy home hsa,t,mg oit prices (as reported by
the Burean of Labor Statistics as annmal
OPI-U for “Insl 0il”) decreass below the fuel
oil panual tnflation level {as reported by the
Bureau of Labor Statistices for Jannary B03L);

and

(¥ housing sxpenses {as reported by the
Burean of Labor Stabistios as annual CPL-U
for “‘gholter™) decrsase bslow the shelter an-
naal inflation level (a8 reported by the Bu-
reau of Labor Statlsiics for January 2021).

Mr, HOEVEN, Mr. President, the
Americsn people are hurting. Inflation
has soared to the highest we have seen
in 40 years, and ths Consumer Price
Index is now 9.1 percent, Americans are
seeing Inoressed prices on everything
from the grocery store o the gas
pump. Gay pricss have gone up $2.256 a
gallon just sincs the Prestdent took of-
fice. Diesel prices since this adminis-
tration fook office are ap $2.81—that
means 80 percent more since President
Biden teok office, The cost of food is up
maore than 12 percent.

We not only bave inflation, we have
our economy stagnabing as well--gtag-
flation. It is something we haven't had
since the late 1970s, early 1980s, We
have the resources and the capabilities
to reduce that inflation to address the
stagnation. This fax-and-spend bUl is
not the way to do 1t

I ask that we return this to com-
mittes and come up with a plan that
will sctually get our economy going
and reduce inflation. I agk for support
on this motion.

54195

The PRESIDING OFFICER. The Sen-

asor from Oregon.

Mr, WYDEN, Mr, President, I rise in
opposition to this amendment.

This, again, i3 about delay, about
postponing, about putting off the job
that needs Lo be done. What the foous
of this bill is all about is cutting cosbs,

What 1 have said to colleagues—and
my friend, the Presiding Officer of the
Benate, knows this—is that our bill on
prescription drugs kicks in thig fall.
We veally kick in on the efforts to hold
down price gouging when medicine is
going up faster than the rate of infla-~
tion.

I urge my ocolleagues to opposs this.
We can’t afford any further delsy in
prierities like saving senior citizens
from their medicine cos

The PRESIDING OFFlCER The Sen~
ator from North Dakota,

Mr. HOBVEN. Mr, President, the bill
incressed taxes and increases spending.,
It will not bring down qosts, and it will
not bring down Inflation,

VOTE, 0N MOTION 'TQ COMMIT

1 ask for the yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There appears (0 be a sufficient sec-
ond.

The clexk will call ths roli.

The senlor asslstant legislative clevi
called the roll.

The result was anncunced—ysas 50,
nays 50, as follows:

{Rolloall Vote No, 817 Leg.]

YRAS—5G
Barrasse Graham Portman
Blaskburn Grassley Risch
Blant Hagerby Romney
Boosman Hawley Rounds
Braus Hogvan Ruhio
Buer Hyde-Bmith Basve
Capilo Tahofz S0t (FL)
Cazsidy Jonngon ootk (8C)
Colitns Kennedy ;”mm
Coragn Lankford fiecrcd
Cotton Loe uilivan
Cramer Lty Thune
Crapo Marshall Tiils
Crup McConnell Taomey
Daines Moran Tubarvitte
Ernst Murkowski Wigker
Fischer Panl Young

NAY S50
Baldwin Elgkenloopor Rasd
Renoh Eirong Tioson
Slumentaal Ealne Santors
Booker Helly Sehata
Brown King
Cantwsll Kiobustne Sohamer
Cardin aby Stnoma
Guroer Ealin Smith
Casey Manchin Stabenow
Coons Macksy :restg N
Oostae Masto Menenden ol
Duckworsh Morkley Van Hollen
Darbin Murphy Wazner
Fottstain Murtay Warnoclk
aitlibrand Ossoff Warren
Hassan Tadilia Whitehouse
Hetnrich Peters Wyden

The motion was rejected.

PRAYER

The PRESIDING OFFICER. Pursuant
to rule 1V, paragraph 2, the hour of 12
noon having joyously arrived and the
Senate having been in continuous ses-
sion since yesterday, the Senate will
suspend for a prayer from the Senate
Chaplain,
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The Senate Chaplain, Dr. Barey C.
Black, offered the followlng prayer:

Let us pray.

O Lord our God, who rules the raging
of the gea, onr weeksnd work genbly re-
minds us that freedom’s price raust be
pald. As our Senators provide the cur-
rency of perseverance o probect and
defend this land we love, strengbhen
them for the challenges and empowsr
themn for the viclssitudes. Remind
them, as they strive bo pay lbersy’s re-
curring bill, that You will never leave
or forsake them.

Rouse Yoursslf, O Lord, and help
them,

We pray in Your mercifl Name.

men.

The PRESIDING OFFICER. The Sen-

ator from Tennessee.
MOTION TO COMMIT

Mrs, BLACKBURN, Mr. President, T
have a motion at the desk.

The PRESIDING OFFICER. The
clerk will report the motien.

The senlor agsistant legislative clerk
read as follows:

The Benator from Tonnesses [Mrs, BLACK-
BURN] moves to commit the bill to the Com-
mittes on Agriculture, Nutrition, and For-
estry with instructlons to report.

Mrs. BLACKBURN. Mr. President, I
ask that we waive the reading.

The PRESIDING ()FFIOER Without
objection, it 18 so ordered.

The motion is a8 follows:

Mrs, BLACKEURN moves to sommit the bl
H.R. 5376 to the Committee on Agriculture,
Nutritlon, and F‘omstry of the Senate with
instruetions to report the same back to the
Senate in 3 days, nob counting any day in
which the Senabe i5 not In sesslon, with
changes that

{1) are withm the jurisdistion of guch com-
mittes; and

@) would ensure that une funding made
available by the bill for the environmental
guallsy . the com tion

the a 1 con-
servaiion easement program, or the regional
consarvation partmerghip program may be
provided to—

{A) an agrieultural producer located in the
United Btates who {5 & nonresidens alien,
forelgm business, agent, trustee, or Ndusiary
agsociated with the of the Peo-
ple’s Republic of China; or

(B) an entity partially or wholly owned hy
such an sgricultural producer,

Mrs. BLACKBURN. Mr. President,
right now., Chinese owners oconirol
rore than 194,000 acres of favm and for-
estry land valued at $1.8 billion, as of
the last acgounting, right here in the
United States. Now, much of this farm-
lgnd i3 located in close proximity to
our military Institutions, and a lot of
this farmland is being used so that Chi-
nege-owned farm operations can com-
pete with U.8. farmers.

My awmendment would stop funds
from this bill from ending up in the
hands of agents of the Chineso Govern-
ment and their businesses. This Is a
commaongense motion o commit,

The PRESIDING OFFICER. The Sen-
ator from Michigan,

Ms, STABENOW. Mr. President, this
motion to commitb is & red herring and
o complese distraction.
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The Department of Agriculture al~
ready has sbtrict rules that all pro-
ducers mush meet before they can par-
sicipate In USDA conservation pro-

28,

These deollars go o farmers who are
America.n citizens or legel perma,mnh

for nservabion b

that help protect and Improve Amer-
toan soil and water. Farmers are only
reimbursed after the practices are in
place.

Thiz would add burdensome paper-
work, unnesessary bureaucracy that
would really bog our farmers down.
This is different than clecumstances
that wers just talked about with state-
owned Chinese companies. This is not
the same thing. This amendment goss
right at our farmers and the conserva-
tion practices they are asking us to
suppors for them,

Agaln, the only reason for this
amendment is to stop us from passing
this bill, which, among other things,
will cnt prescription drug costs, creabe
jobs, and tackle the ollmate crisis,

Iurge » “no

The I‘RB§TDI"IG OFFICJER. The Ben-
abor’s ime has expired.

VOTE ON MOTION

The guestion s on agresing bo the
motion.

Mrs, BLACKRBURN. Mr. President, I
ask for t‘.‘ne yeas aﬂd na,ys

Iurge a “yes”

The PRLSIDIN(} OF‘FICER Is there &
sufficient second?

There appears t0 be & sufficient seec-

ond.
'Ihe olerk will call the roll.
The senior assistant sxecutive clerk
called the roll.
The result was announced—yeas 50,
nays 50, as follows:
[Bolleall Vote No. 318 Leg.]

YEAS--50
Tarrasso Grabam Portmat
EBlackburn Grassley Biseh
Blunt Hagorsy Romuey
Boouman Hawley Rounds
Braun Hosven Rubio
Buer Hyde-Smith Sanse
Laptto Inhofo
Cassidy Johnser ﬁﬁ{ 22{’;5)
Colling Konnedy Shothy
Cornyn Tankford e v
Cotton Lo Suilbran
Cramar Lummis Thgng
Crapo Musshall TiiHs
Crag MoConnelt Foomey
Datnes Moran Tubareiile
Brasg Markowskl Wioker
Fisehor Pau} Young
NAYS—50

Baldwin Hickenlouper Raed
Bonmob EHhrone Rosen
Blamsnthal Kalne Sandors
Hooker Kelly Schaty
Brown King Schumer
Cantwell Kiobuchar Shafioen
Caxdin Loaky Stnoma
Garpee Lujin Srmith
Casoy Manchix Stabencw
Coons Markey Tester
Corten Masto Monendoz ) ‘H At
Duckworth Morkloy 0 Hollon
Darhin Murphy Warner
Teinstein Murtay Farnock

flithrand Disodl Warren
Hassan Padiila Whitehotse
Halnrioh Peaters Wyten

The motl on was rejected.
The PRESIDING OFFICER
BrOWN). The Sena.t;or from Florida.

{Mr.
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MOTION PO SOMMET

Mr. RUBIO. Mr. President, T have a
motion at the desk.

Tie PRESIDING OFFICER. The
clerk will report the motion,

The senior assisbant legislative clerk
read as follows:

The Bepator from Plorida [Mr. RUBI0O] has
a motion fo commit to bill HR. 6378 to the

on Health, Labor, and

Pen%ions of the Senate with instruotions to
report the same back to the Senabe In 3 days,
not counting any day in which the Senate i
not in session, with changes that—(1), are
within the of such
and, (%) would contain » definition for the
term “pmgna.ncy” that limu;s maternal and
ta biclogi-

aal fermnales,

The motion {s as follows:

Mr. RUBIO moves to commnib bhe bill HR.

5878 to the on Health,
Labor, and Pensions of the Seaate with in-
structions t0 report fhe sams back to the
Senate in 3 days, not counbing sny day in
which the Senads is not in session, with
changes that-—

(1) are within the jurisdictlon of such com-
mittes; and

(2) would coutain a definttden for the term
“prsgna.ncy“ that Hmits maternal and in-

lated program resow: to
fomales,

The PRESIDING OFFICER, Ths Ben-
ator from Florida.

Mr., RUBIO, Mr, Prosident, the only
people who are oapable of being preg-
nant are blologleal femnales; and, there-
fore, I think Federal pregnancy pro-
grams ghould be lmited to biological
females and that is what this would do.

The PRESIDING OFFICER. The Sen-
ator from Washington.

Mrs. MURRAY. Mr. President, let's
be clear about whab is going on here.
This is a procedural attempt by Repub-
leans to deradl our ability to get this
pill across the finish line and deliver
for families ln our country,

1% is actually cutrageous that Repub-
Heans are trying to talk aboub preg-
nancey when in this country, right now,
they are forcing women 10 stay preg-
nant noe mabber thelr clroumsiances,
pushing crnel and exireme abortion

ans.

Republicans are now resorbing 5o tac-
ties like this to distract from the fact
that they don’s have any serious rea-
sona for working so hard to oppose this
bill that lowers ocosts, lowers emis-
sions, and lowers the deficit.

I urge my colleagues {0 vobe no.

The PRESIDING OFFICER. The Sen-
ator fmm Florlda has 40 seconds,

Mr. RUBIO, Mr. President, a few min-
ubes ago 1 looked Dback across 5500
years of human history. So far, every
single pregnancy has been a biologleal
female, Therefore, the only thing I am
trying te do is make sure thab the Fed-
eral law is clear that since every preg-
nancy thab has ever existed has been in
& blologieal female, that our Federal
laws reflect that and pregnancy pro-
grams are available to the only peopls
who are capable of getilng pregnant—
biclogieal females. Very simple.

I would accept » unanimous consent
if they want to offer i}, and we can
move on and not waste any thme.
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The PRESIDING OFFICER. Senator
MURRAY hag 10 seconds leff.

Mrs. MUBRAY. When we are facing
the challenges in this counbry and
helping our constitusuts ‘o Jlower
coste, it 1s outragecus that Repub-
Yoans are trying to deflne preguancy,
of all things, on this floor on this day
after hours of voting on amendments.

I urge a “no” vote,

VOPE ON MOTION

The PRESIDING OFFICER.
question 1s agreelng to the motion.

Mr, RUBIO. I ask for the ysas and

The

naYS.

The PRESIDING OFFICER. Is there a
sufficlent second?

There appears to be a sufficient sec-
ond.

The clerk will call the roll.

"The senior assistant legislative clerk
catled the roll.

The result was announced-yeas 50,
nays 50, as follows:

{Rolioall Vote No. 319 Leg.]

YEAS—50
Barrasso Grahzm Porbman
Hlaolbarn Grasdoy Risoh
Blunk Hagerty Rowmey
Boozman Hawley Rounds
Buaun Hosyen Tublo
Bure Hyle-Smith Sasee
Capto Inhufe Soott (FL)
Casstdy Joknson Scott (S0
Colttns Kennody oot
Cornya Lankford e
Cotbon Toe :
Cramor Lumzts Thane
Crapo Masshall Tilis
COrys. MeConnelt Toomey
Dalnes Moran Taberuitle
Brngh Murkowskl Wicker
Fischer Faul Young

NAYS—60
Baldwin Hiekeulooper nzed
Bemmet Hirone Hosen
Blumenthal Ralne Sanders
Rocker Kolly Schata
o ?“ﬁ " Sommer
antwsll tobuohar halieen
Cardtn Lenhy Shaoer
Carper Lufen Smtth
Casey Manchin Stabanow
Coons Markay oster
Cortas Masto ‘Menendex o en
Duclworth Merkiey van Holle
Duetin Murphy Warner
Fetustoin Mureey Warnock
GHlifbrand Osgoff Warron
Hassen Paditla Whiteheusa
Halnrlch Pobers Wyden

The motion was rejected.

The PRESIDING OFFICER. The Sen~
ator from South Carolina.

POINTS OF ORDBR EN BLOO

Mr. GRAHAM. Mr. Presldent, I sak
consent to make the fellowing four
points of order an bloe.

The first point of order concerns page
43, lines 3 through 8. This language vio~
lates seckion IS(bYINMA).

The second point conecerns page 1,
lines 8 through 5. This language vio-
lates 318(b)(1)(A).

The third point concerns pags 547,
line 18, through page 548, line 25, This
language viclates section SISMYINA).

And the fowrth point of order con-
gerng page 889, lives 8 through 16. This
language violates section 313(bX(D).

The PRESIDING OFFICER. The
points of order are sustained; the provi-
sions are stricken under 313(v), 31e).

The Senatoer from Alaska.
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AMENDMENT NO. 518

Mr. SULLIVAN. Mr, President, I call
up my amendment No. 5485, and I ask
that it be reported by number.

The PRESIDING OFFICER. The
clerk will report.

The sonior assistant exscutive clerk
read as follows:

The Senator from Alaska {Mr. Supiivaw]
propoges an amendment nambersd 5436 o
amsndorent No. 5184,

Mr. SULLIVAN, Mr. President, I ask
that the reading be waivad.

The PRESIDING OFPFICER, Without
objection, 6 ig o ordered.

The amendment ls as follows:
{Purpose: To replace the funding for the Of~

fics of the Chisf Readiness Support Offfoer
with & $5600,000,000 appropriation for the
consbruction or improvemsent of primary
pedestrian foucing and bavriers along the
southwest barder)

In title VII, strike section 70001 angd nsert
the following:

SEC. 76001 FUNDING FOR 1.8, CUSTOMS AND
BORDER PROTECTION.

Tn addition to amouats otherwise avail-
able, there is appropriated o U.8. Customs
and Border Protectlon for flecal year 2082,
ouh of any money o the Treasury aot other-
wise appropriated, $500,000,000, which shall
remain available unbil Ssptember 86, 2087, for
utecessary expenses relabing to the construo-
tlon or lmprovement of primary pedestrian
feroing and barriers along the soubhwest
‘border.

The PRESIDING OFFICER. The Seon-
ator from Alaska.

Mr. SULLIVAN. Mr. President, we
have a true crisis—a humanitarian erl-
sis, & natlonal security crisie—right
now gn our southern border.

It is & huge tragedy that my Demo-
cratic colleagues want to ignore, and
that tragedy has spread across our Na~

84197

‘This amendment wowld strike a pro-
vision in the bill that wounld help DHS
repair and upgrade its facilities to pro-
tect surrounding communities and
frontline DHS personnel from these
harmful chemicals,

This amendment, insiead, seeks to
continue the past administration’s ef-
forts to fund and construct an ill-con-
ceived border wall on the southern bor-
der,

I agree that we need secure borders,
hut we need smart and cost-effective
security moeasurss, including tech~
nology and adeguate personnel levels
S0 meet our border gecurity needs.

We should be working hogebher in a
‘bipartisan manner to develop smart in-
vestments in border sscurity,

Let’s seoure our southern and north-
ern borders instead of throwing tax-
payer dollars to build e costly and inef-
foctive wall.

Iurge my colleagues to vote no.

Mr, SULLIVAN, Mr. President, how
much time do I have left?

The PRESIDING OQFFICER. Time is
expired on both sides,

VOTS ON AMENDMENT RO, 6136

The fuestion is on agresing to the
amendment.

Mr. SULLIVAN, 1 ask for the yeas
and nays.

The PRESIDING OFFICER. Is there o
second?

Thers appsars to be a sufficient sso-
ond.

The clerk will call the roll.

The senior assistant executive clerk
called the voll.

The result was announced—yeas 50,
nays 50, as follows:

tion—erime; viotims of hwman traf [Rolicall Yote No. 320 Leg.}
ficking, many of them children; a YBAS-—50
fentanyl epidemic killing our young Barasso Grabam Portmen
people; chaos—all fusled by a lawless Blackbarn Grassley Tisoh
porder, Bt Hagurty Romnoy
Secure borders work. Walls work. pon [ gzﬁffs
Just ask the Biden adminigtration, as Buw Hyde-Hraith Basse
they are guietly building sections of Caplio Inhofs Seolt (FL)
the wall in Arlzona right now. Casetdy e Saoth (5C)
The Democrats’ partisan reconcili- Gomwn Lankford Shelby
ation bill does nothing—nothing—to Cotton Lee ,ﬁ‘;‘ﬁ‘;‘g‘“
address this crisis, Cramer Lumimis TS
Insbead, 1t gives DHS $500 million for oot vl Toormey
sustainability and environmental pro-  Datmes Moran Tubseville
grams when our kids are dying from Brass Murkewsk Wiloker
drugs streaming in from the border, TFiecher Panl Yourg
when our cormnmunities are under siege. NAYS-50
Thls should not be the priority for paaden Hiakenloopar Reed
DHS. Bennat Hirono Boson
My amendment would take this half Jhimenial Hatne Sandus
2 billlon dollars and recommit 1t—4biS  prown o o
DHE money—to bullding the wall and Cantwen Kiobuchar Shahoen
securing our border, which is DHS’s Cenln e Stuoma.
primery mission, nob environmental Gare e Smith
X Stahonow
programs. Conns Markey Togter
1 ask that all my colleagnes vole yes CortexMasto Monendoz Van Holien
on this com 2 ¢ Merltey Wagner
The PRESIDING OFFICER. The Sen- ooom i Wamacl
ator from Michigan. Gilltbeang Gssoft Werren
Mr. PETERS. Mr. Presidont, comrmu- Hassan Padilia Whitehouss
nities all aoross the country are suf- Heierioh Paters Wydon
fering from exposurs to PFAB—com- The amendment (No. 5435) was re-
monly used chemicals that do not  jected.
break down and have been linked to se~ The PRESIDING OFFICER (M.

rious health problems.

CARDINY. The Senator from Montana.



CORRECTION

AMENDMENT NO. 5487

Mr. DAINES. Mr. President, I ask
unanimous consent that the following
amendments be considered as one
amendment, No. 5487: No. 5425, Mr.
DAINES; No. 5361, Ms. ERNST; No. 5360,
Mrs. FISCHER; No. 5224, Mr. PORTMAN;
No. 5411, Mr. BARRASSO; and No. 5454,
Ms. MURKOWSKI. I further ask that
there be 2 minutes of debate, equally
divided, on each division prior to the
v

S4198

ote.
The PRESIDING OFFICER. Is there
objection?

Without objection, it is so ordered.

The clerk will report.

The legislative clerk read as follows:

The Senator from Montana [Mr. DAINES],
for Mr. GRAHAM and others, proposes an
amendment numbered 5487.

(The amendment is printed in today’s
RECORD under ‘“‘Text of Amendments.””)

The PRESIDING OFFICER. The Sen-
ator from Montana.

Mr. DAINES. Mr. President, my
amendment would strike the anti-en-
ergy provisions that snuck into this
bill behind closed doors.

This partisan bill before us has a slew
of provisions that raises royalty rates,
fees, rents, and taxes that hurt our
small oil and gas producers in America
the most. By the way, it is those small
oil and gas producers that produce over
80 percent of our supply. I guarantee
you, if there is a rebuttal, they will
talk about Big Oil, but this is not Big
0il; 80 percent is from the small guys.
These producers don’t have the ability
to absorb the large increases from the
government, so if you raise prices for
energy producers, you raise energy
prices for Americans.

It is not that complicated. If you
want lower gas prices, vote yes.

The PRESIDING OFFICER. The Sen-
ator from Iowa.

Ms. ERNST. Mr. President, this one
should be simple.

My amendment eliminates subsidies
for slave and child labor. The price of
buying a car has reached a record high,
and what is the Democrats’ answer? A
tax break for wealthy coastal elites to
buy electric vehicles produced with
slave and child labor.

Currently, this bill already prevents
vehicles containing any part sourced or
assembled in foreign entities of con-
cern, like China or Russia, from being
eligible for the tax credit. My amend-
ment doesn’t change that. My amend-
ment simply ensures that our tax dol-
lars don’t subsidize EVs from any coun-
tries using child or slave labor.

We all know the critical minerals
that comprise EV batteries are largely
mined in sub-Saharan Africa by compa-
nies abusing children, which are then
assembled in Chinese-owned factories,
many of which use slave labor. Sub-
sidizing, to the tune of $7,500 per per-
son, the purchase of a luxury vehicle
for wealthy coastal elites that utilizes
slave or child labor is a direct con-
tradiction of our American values.

We shouldn’t be sacrificing a clean
conscience in exchange for a so-called
cleaner car.
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I urge the adoption of the amend-
ment.

The PRESIDING OFFICER. The Sen-
ator from Nebraska.

Mrs. FISCHER. Mr. President, my

Democratic colleagues say wealthy
Americans should pay their fair share.
Yet they want to expand the electric
vehicle tax credit for the rich once
again.
In this bill, there are two separate
EV tax credits: one for people who
want to buy new $80,000 vehicles and
one for those who want to buy used
EVs.

Why two separate credits? The tax
credit for new EVs is available to the
wealthy, while the credit for the new
EVs is limited to the folks with lower
incomes. Why do my colleagues from
the other side keep giving bigger tax
breaks to their rich donors?

My change would at least prevent
taxpayer dollars from subsidizing the
wealthy.

1 yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Ohio.

Mr. PORTMAN. Mr. President, this is
a really easy one. Let’s trade bureauc-
racy and more funding in this bill for
bureaucracy at the Department of
Homeland Security for desperately
needed technology along the southern
border to stop deadly fentanyl from
coming into our communities.

Tragically, over 100,000 Americans
were killed last year, which is a record,
from drug overdoses. Two-thirds of
those overdoses were from these syn-
thetic opioids, like fentanyl.

We know that the vast majority of
that fentanyl originates with drug car-
tels in Mexico now, and there is a surge
of these deadly drugs coming across
our southern border.

This amendment increases funding
for Customs and Border Protection by
$500 million for badly needed tech-
nology to detect fentanyl and other
drugs. If you can believe it, right now,
only 2 percent of cars—2 percent—and
14, 15, 16 percent, maybe, of commercial
vehicles are being screened. Both GAO
and the Department of Homeland Secu-
rity IG have done reports saying we
badly need this technology, and it is
available. We need the funding.

The funding is more than offset by
reducing huge funding increases in this
bill for this Office of Chief Readiness at
the Department of Homeland Security.
So this money stays at DHS.

Let’s make it a higher priority to
stop and detect these deadly poisons
coming into our communities.

The PRESIDING OFFICER. The Sen-
ator from Oklahoma.

Mr. LANKFORD. Mr. President, this
is an amendment from Senator BAR-
RASSO and me. It is very straight-
forward.

If you are a restaurant, you can de-
duct your business expenses. That is
normal tax code. If you are a hardware
store, you can deduct your business ex-
penses. That is normal operation.

Since 1913, intangible drilling costs
have been the tax deductions for oil
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and gas. IDCs, or intangible drilling
costs, since 1913, have been set aside for
preparing the space, doing all the labor
costs, the services, the normal business
operations, for 100 years, until now.

Slipped into this bill yesterday, into
the base tax, strips away the tax de-
ductions for oil and gas companies,
what has been in place for over 100
years. If you are a wind farm, you can
use renewable energy credits to take
your tax rate down to zero because you
can deduct your normal business ex-
penses as well. If you are a coal com-
pany, you can use 45Q, but if you are
oil and gas, your prices are going up.

Americans should remember this bill
when they fill up in the days ahead and
when the people in their communities
are trying to get a job with oil and gas.

The PRESIDING OFFICER. The Sen-
ator from Alaska.

Ms. MURKOWSKI. Mr. President, the
United States’ mineral security has
really become our Achilles’ heel. It is a
significant threat to our economy, to
our competitiveness, to our security,
and to our geopolitical leverage, all at
the same time.

We know that mineral demand is
skyrocketing, and yet it is harder than
ever to produce minerals here in this
country. So what we have done is that
we have turned to imports to fill the
gaps in our supply.

We are seeking, through this amend-
ment, to put some limited assistance
on the table to make sure that projects
for the most critical minerals can
move forward in a timely manner. That
is what my amendment does for cobalt
and for nickel.

Right now, we import 76 percent of
our cobalt, 48 percent of our nickel, but
demand is growing so dramatically for
both as a result of EVs, of energy stor-
age systems, and other clean tech-
nologies. So what we are seeking to do
with this is repurpose $400 million for
States to implement energy efficiency
codes to instead ensure that domestic
nickel and cobalt projects can advance.

The PRESIDING OFFICER. Who
yields time in opposition?

The Senator from New Mexico.

Mr. HEINRICH. Mr. President, these
are all problematic amendments that
would jeopardize the underlying legis-
lation and the progress on climate, on
prescription drugs, and on a whole host
of other things. So we should all vote
no. We should pass this important bill,
and we should be done with this.

VOTE ON AMENDMENT NO. 5487

The PRESIDING OFFICER. The

question is on agreeing to the amend-

ment.
Mr. WICKER. I ask for the yeas and

nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There appears to be a sufficient sec-
ond.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk called the roll.

The result was announced—yeas 50,
nays 50, as follows:
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[Rollcall Vote No. 321 Leg.]

YEAS—50

Bauasso Graham Partman
Blackburn Crassiay Riseh
Blunb ‘Hagerty Romney
Bovmmal Hawlsy Rounds
rRun Hoeven Rudto
B Hyde-Smith Basse
Capibo Inhofe
Cassidy Johnson g:gg: gé‘f
Cotilns Kenzedy Sheloy
Cornyn Lankford Solily
Cotton Lo ran

Thuze
Cramer Lumnus +
Crapo Marshail iy
Crug ‘MoCGonnstt Tooteay
Dadiios Moran Tahervills
Irmst Murkowskl Wicker
Plsoher Paal Young

NAYS~50

Baldwir Hickenlooper Reed
Bepnsh Hirono Rosen
Biamendhal Eatne Banders
Hooker Kolly SBohaty
Brown King Sohumer
Cantwall Kiobuchar Shaheen
Caxdin Leahy Stnerna
Carpor Lujén Smith
Casey Manchin Stabenow
Coons Markey Poster
Torbez Masto Menendes Van Hollon
Duckworth Merkley o Hon
Durbin Murphy Warner
Fetnytoln Muiray Wacnock
Gliibrand Osu0ff Warron
assan Padilla ‘Whitehonse
Hatnrigh Pabers Wyden
The amendment (No. 5487) was re-
Jected.

The PRESIDING OFFICER. The Sen-~
ator from Tennesses.

MOTION TG COMMET

Mr, HAGERTY. Mr President, I have
& motion ab the desk

The PRPSIDIN(} OFFICER,
clerk will report the rotion.

The legislative clerk read as follows:

The Senator from Tennesses [Mr,
Hagmrrv] moves to commib the bill to the
Conunittes on the Judiolary with instrue-
tlons to reporh.

Mr. HAGHERTY. Mr. President, I ask
to dispense with the reading.

The PRESIDING OFFICER. Withons
objectioy, it is so ordered.

The motion is as follows:

Mr, HAGERTY moves to commit the bill
H.R. 5376 to the Committes on the Jadiciary
of the Senate with lustrnetiony to report the
sams back to the Senate In 3 days, not
counting any day in which the Sonate is nob
1in session, with changes that-—

{1) are within the jurisdiction of such com-
mittas; and

(@) would engure that U8, Immigration
and Customs Bnforcement has suificlent re-
sources to detain and deport a higher num-
ber of 1llegal aliens who have been convicted
of & cximinal offenss in the United States.

Mr, HAGERTY. Mr. President, In fis-
cal yesmr 2021, Imumigration and Cus-
toms Enforesment arrested more than
12,000 illegal allens with aggravated
felony convictlons., An alltime record
number of illegal horder crossers en-
tered our countey last year. This is an
anprecedented natlonsl security crisis,

Before we spend billions of dollars on
Gresn New Deal programs, the Depart-
ment should firsh do its core job of se-
curing the homeland.

This same policy was adepbed §3 to 48
during tha budget resolution process
last August, with four of my Demo-
oratic colleagues joining me. Now, 1

The
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Four lator, we have a worse crisis and
an opportunity to provide real funding
to probect our citisens from indlviduals
who endanger our communities.

I hope my colleagues on the other
side of the alsle will maintein thetr
previous suppert for this commonsense
approach to fund law enforcement and
put public safety and national gecurity
over partisan polltics. We have a
chance to address this in o real manner
right now, Solving a major crists Hke
this is worth taking a little more time.

1 urge my colleagues to support this
motion.

The PRESIDING OFFICER. The ma-
Jomty whip.

. DURBIN, Mr. President, Mem-
bers, the Benstor from Tennessee just
provided us with this copy of his new
amendment, and I hope you will take a
Iook at It besause it is recommitting
this motion for 3 days. End of con-
versation, end of debabe, end of any
possibility of passing what we consider
$o be a major plece of legisiation, from
presoription drugs, dealing with envi-
ronmental igsues, and the list goes on.
We have faced this so many btimes al-
ready in the last 12 or 14 hours,

But the second thing I would like to
note is, we undsrstand the seriousness
of this challenge, so much so that we
have already declded 16 is a crime, and
it iz a orlme that can be prosecuted.
And i is a crime that is investigabed

54199
Gragsley Marghall Beoth (FL)
Hagarty MaConnell oot (30}
Hawley Moran Shatby
Hoaven Murkowsiy Salltvan
Hyde-Smith Paat Thune
Inkofs Portman B
Jormsen Risch Toomey
Kannedy Romney Tubervitls
Lanktord Roonds Wicker
Lee Radto v
Lusimts Sasse oung
NAYS-—50
Baldwin Hickenloopey Reod
Bennet Hirono Rosen
Blumenthat Kalne Sanders
Bookar Kaliy Bohata
Trown Bing Schumer
Oantwell Kiobuohar Shrhoen
Cardin Lealy Sinema,
Ciarger Latin Sratth
Casey Manohin Stahanow
Loome Markey Tester
Cortes Masio Neonendez Van Hali
Dugkworth Metkley 48 Folien
Durbin Murphy Watnae
Teinstein Muzray Warogk
Qilitbrand Qwsort Wareen
Hassan Padilin Wiattehouss
Hetarich Pobers Wyden
The moblon wag rejscted.
The PRESIDING OFFICER (Mr.

MERKLEY). The Senator from South Da-
kota.
AMENDMENT NO. 5472

Mr, THUNE. Mr. President, I call up
my amendment No, 5472 and ask that it
be reported by number,

The PRESIDING OFFICER. The
clerk will report.

The legislative clork read as follows:

A Senator from South Dakota [Mr, TauNE]}

and enforced by an Agency of the Fed-
eral Government which we funded just
4 months ago. Four months age, we
gave $& billion to ICR for this purpose.
‘Thirfy-one Republicans voted agalnst
funding this purpose. One of them was
the Senator from Tennessee.

S0 now we are told we need the
maoeney, but 4 months ago he wouldn's
vote for it. I think we know what we
have here. We have a challenge that
really 13 important to this motion that
both parties share, but we have a pollt-
ical challenge with an effort to derail
this meagure today. Stick together and
vote against this amendment,

Mr. HAGERTY, Mr. President, do I
have more time left?

The PRESIDING OFFICER. The Sen-
ator’s time has expired.

VOTE ON MOTION TO COMMET

The guestion occurs on agre
the Hagerty motion to somumit,

Mr. HAGERTY. L ask for the yeas and
nays.

‘The PRESIDING OFFICHER. It there a
suffictent second?

There appears to be a sufficlent see~
ond.

The clerk will call the roil.

The senior asslstant executive clerk
cadled the roll,

The result was announced-yeas 50,
nays 50, as follows:

{Rolleall Vose No. 322 Leg.)

g to

YEAS--50
Barrasso Oapito Crapo
Blackburn Cassidy Truz
Blual Colitug Tiadnos
Boozman Cornyn Brngh
Braun Cotbon Tischer
Bury Cramor Grahsm

an 2 fo
amendment No, 5194,

The amendment is as follows:
{Purpose: To remove harmfad sraall business
taxes, and for other purposes)

At the end of part ¢ of subtitle D of title T,
insert the following:

SEC, 13904, REMOVAL OF HARMIUL SMALL
NESB T4 i BXTENSION OF LIMITA-
TEON ON DEDUCTION FOR STATE
AND LOCAL, R¥FC, TAXES.

{2) REMOVAL OF HARMFUL SMALL BUSINESS
Taxes.—Subparsgraph (D) of ssetion 580k},
as added by seotion 10101, I3 amended to read
as follows:

(D) SPECIAL RULES POR DETERMINING AP-
PLICABLE CORPORATION STATUS.--Solsly for
purposes of determining whoether a corpora-
tion s an applicable corporation under thls
pavagraph, sll adjusted finavclal statement
income of persons treated as a mingle em-
vloyer with such corporabion under sub-
section (a) or () of seotlon 52 ghall be treat-
ed as adjusted financial statement lncoms of
swch corporation, and adjusted finanocial
statement income of such corporation shall
be determined without regard to paragraphs
(DY) and {11) of spotion 56A(0).",

(b} EXTENSION OF LIMITATION ON DmrUc'moN
FOR STATE AND LOCGAL, BYC., TAXES,
(1) I GENERAL~—Ssction 16&(}3)(6) 18 amend-

BUSE

(A) in the heading, by striking ‘2% snd
inserting 2027, and

(D) by striking “2026” and inserting “2027°,

(D HErFECTIVE DATE~The amendments
made hy this subsectlon shall apply to tax-
sbhle yoars beginning after Decomber 31, 2022,

Mr. THUNE. Mr. President, Demo-
crats say that the book minimum tax
will apply only bte very large corpora-
tlons with a 8-year average financial
stabement income in excess of $1 bil-
lion, but as their bill is currently pro-
posed—and this change occurred basi-
cally in the last 24 hours—-the bill
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would now require unrelated companies
of any size held by funds or partner-
ships t0 combine thelr otherwise wnre-
lated income to debermine if they meet
an aggregate §1 billion income thresh-
old, subjlecting each respective corn-~
pany to the book minlmum tax even if
ibg own income is far too low. This sig-
nificant expansion of the tax has the
potential to subject thousands of
American businesses to the book min-
imum tex’s administrative and finan-
clal burdens,

The nonpartisan Joins Committes on
Toxation said this change would raise
$35 billion in taxes on potentially thou-
sands of small- and medinm-size busi-
nesses, nob merely a hundred or so
iarge companies zs our Democratic
friends would have you balisve,

My amendment is fully offset by ex-
tending for 1 year the cap on the State
and loeal tax deduction enaocted in the
Tax Cuts and Jobs Act.

I encourage my colleagues to support
this amendment and help snsure our
Nation’s small- and medinm-size busi-
nesses aren’t hit with a misguided and
sntirely inappropriate $35 billion tax
hike.

The PRESIDING OFFICER. The Sen-
ator from Oregon.

. WYDEN. Mr. President, there are
1o tax incresses on small businesses in
our Ml The only companies that are
paying under our hill are corporations
with ab least 31 billion In profit per
year,

Republicans are ocalling private eg-
uity glanis and foreign corporations
with at least $1 blilion in profits small
businessos because they want privaie
equity and foreign corporations to get
more favorable treatiment, Rather than
close loopholes for billion-dollar pri-
vate egulty flrms, Republicans would
raise baxes on those making less than
$400,000 per year.

Y urge a “no" vote.

VOB ON AMENDMBENT NO. 5373

The PRESIDING OFFICER. The
guestion is on agreeing to the amend-
mens,

Mr. WICKER. 1 ask for the yeas and

nays.

The FRESIDING OFFICER. In there g
suificlent sscond?

There appears t¢ be a sufficlent see-
ond.

The clerk will call the roll.

The legislative clerk called the roll.

‘The result was announced-—yeas 57,
nays 43, as follows:

{Rolleall Vote Ne. 323 Leg.]

YEAB—7
Barrasso Daines Lae
Blzekburn Erngt TLymmig
Blant Tscher Marshatl
Boomman Graham MeConnetl
Braun Qeosgley Toran,
Burr Hagerky Murkowskt
Capito Hassan Osgolt
Cassldy Hawley Pad
Colllng Hoovan Portman
Cornyn Hyde-Stoiih Rtsoh
Corlen Masto Inhofa Romney
Coblon -Johnson Rosen
Cramer: Kelly Rounds
frapo Kennedy Rubie
Cruz Laakford 2
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Seotl (FL) SBullivan Tubarvills
ookt (303 “Thune Warnogk
Shelby Tiils Wicker
Binema Toomey Young
NAYS—43

Baldwin Hiskenloopar Revd
Bennet Hirono Sandors
Blumanthal Kaing Schata
Booker King Sohumer
Brown Kiobuohar Shahean
Cantwell Leahy St
Cardin Lufin Stabenow
Carpae Manehin Teosher

Y Markoy Van Hollen

ng Menanties Warner
Duckworth Markloy
Durbin Murpny oo
Foinstaln Murray Wattahouss
aitiiband Padilla Wyden
Helorioh Poters

The amondment (No. 5472) was agroed

0,

The PRESIDING OFFICER. The Sen-

ator from Virginia,
AMENDMENT NO. 568

Mr, WARNER. Mr. Pregident, I call

up my smendment, No, 5488, and ask
that 1t be reported by numbaer,

The PRESIDING OFFICER. The
clerk will report the amendmoent by
nuamber,

The senlor assistant legislative clerk
read as follows:

The Senator from Virginis [Mr. WarNmR]
proposes an amendroent numbersd 6458,

Mr. WARNER. I agk unanimous con~
sent that the teading of the amend-
ment be dispensed w

The PRESIDING OFFICPR Without
objsctlon, it is so ordered.

The amendment is as follows:
(Purpose: 'To strike the extengion of the Iimi-

tation on State and local taxes and sxtend

the Hmitasion on exeess business losses of
nonoorporae taxpayers, and for other pur-

POSeR}

0 page §45, strike line 1 and ail that fol-
Iows throngh page 547, line 1V, and tnsert the
following:

®) LFFEGTIVE DATE~The dment
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the flrsh calondar guarter which beging after
the date on which the baxpayer flles the re~
turn spocified in section 4LBM4XAXI) an
amount egnal to So much of the payroll tax
credit portlon determined under seobion
4h)2) as is not allowsd az a orodit under
subparagraph (A3,

{2) Loarrarion—Paragraph (2) of seotion
BHLD 18 amendod—

(4) by striking “pa.ragr&ph {1y* and tosert-
ing “paragraph (1I(A)", an

{B) by ingerting ', and me oredit allowed
by paragraph (D(E) shall not exozed the tex
impoged by subsection (b) for any calendar
quarter,” after “calendar quarber”,

(8) CARRYOVER.—Paragraph (3} of section
811K 18 amended by striking “the crediy”
and inserfing “any credit”,

@D ALLOWED,— P
section 8111{f) I8 amended—

{&) by siriklog “coredit” and inserting
“oradits”, and

{B) by striking “subsection {a)" and insert-
ing “subsection (&) or (MY

0} AGUREGATION RuLgs.—Clause {11 of sec-
tlon 41(h)(5XB) is amended by strilting “the
$260,000 amount” and inserting “sach of the
$250,000 amounts™,

(d) BrrECTIVE DATE~-The amendments
made by bhis section shall apoly o taxable
years beginning sfter December 91, 2022,

SBC, 13903, REINSTATEMENT OF LIMFPATION
RULES FOR DEDUCKION FOR STATE
AND LOCAL, ERC, TAXES; EXTEN.
SION OF LIMITATION ON EXCESS
BUSINS SSEE  OF

NONCOR-
PORATE TAXPAYERS,

{a) RBINSTATEMENT OF LIMITATION RUL®S
¥oR. DEDUCTION POR STATB AND LOGAL, ®TU.,
TAYRS—

{1) Tz GENERAL—~Soction IB4(DNE), as
amendoed by section 13504, is further amend-
od—

{A) in the heading, by striking ‘20 and
inserting “a026”, and

(B) by sbriking 2027 snd ingerbing “2028",

{3} HWrrecriveE DATE~The amendments
made by this subsection shall apply to tax-
abla years beginning after December 31, 2022,

WEXTRNSION OF LIMITATION ON BXOESS
Busmipsy LossES OF NONCORPORATA TAX-
PAYERS.—

) of

made by this seetion shall a.pply 4o sales in

calendar guarters beginning after the date

which 18 1 day after the date of enactment of
this Aok,

BEC. 18902, INCREASE IN RESEARCH CHEDIT
AGAINST PAYROLL TAX FOR SMALL
BUSINESSES.

{a) In GENsrRAL—Clause (1) of sechion
4HRHE(B) 18 srmendede—

1 by striking “AMOUNT.
and insorting “AMOUNT.-~

*(Ty IN GENEBRAL.—The amount”, and

{M by adding at the end the followlng new
subslause:

I INCREASE—In the case of taxable
vears beginning after December 31, 2022, the
amount in subclause (I) shall be increased by
$266,000.7.

(b ALLOWANUE OF UREDIT.—

{1) IV ¢ENERAL—Paragraph {1) of section
B1110) 15 amended—

(A) by striking “for & taxable year, there
shall be allowed” and inssrbing “for a tax-
able year--

“{A) there shall b allowed”,

{B) by striking “equal to the’ and insert-
ing “sgual 10 so much of the”,

() by striking the period at the end and
ingerbing “as doses nob ezeeed the Hmitation
of stbolause (1) of seation 4LMIEBXD {(ap-
plied withous regard t0 subslause (ID) there-
of}, and”, and

{D) by adding at the end the following new
subparagraph:

(B} there shall be allowed as a oredit
against the tax imposed by subsection (b) for

The amount®

{13 IN GENERAL ton 4610)(1) 1 emend-
ed by striking “January 1, 2027 each place it
appoears and inserting “Janvary 1, 2020,

{2) EFFECUVE DATE—The amendments
made by this sabssction shall apply to tax-
able years beglnning after December 81, 2026

Mr. WARNER. Mr. Pregident, the end
i near—I hope. For these of us on this
side of the alsle who have worked long
and bard, this is the lagt substantive
aetion we have to talke before final pas-
sage of a historic plece of leginlation.

Recognizing—and I want to fhank
the Senators on both sides of the aisle
for the produotive discussions in the
lazt vote on a diffioult issue thab my
amendment would address,

My smendment would simply strike
the offset in the previeus amendment
known as the State and local tax de-
duotion and replace it with a 2-year ex-
tension of a so-called loss limitation
policy that has blpartisan suppors over

2Dy years.

This was first employed under Prosi-
dent Tromp, then employed by the
Democrats. Bveryone on thiy side of
the alsle has voted for this pay-for, 352
billion, which more than offsets the 335
billion that were taken from the pre-
wious amendment.

This amendment will allow us to
move forward on ihis historic legisla-
$ton, on drug prices, climake change,
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reform the tex code, and bring down in-~
flation and meke sure we have got o
true comprebensive energy poliey.

I urge all my colleagues to support
the amendment,

The PRESIDING OFFICER. The Sen-
ator from South Dakota.
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Hoeyan Muran Beott {80)
Hyde-Smith Murkowskl Shelby
Inhofs Pant Sulilvan
Johnson Portman Thaue
Rennedy Risch Tiilis
Lankford Romney Toomey
Lse Rounde Tubsrvilte
Zusmis Rudlo Wioker
Marshail Sasse Young
Sooth (FL)

Mr. THUNE. Mr, President, I would
urge my colleagues to oppose this
amendment, The amendment we just
voted on and passed has an offset in
there, and it is 4 provision that works
very, very well and covers geliing rid
of this tax on private equity on small
businesses and larger buginesses in this
coundry.

And what the Senator from Virginla
is proposing is an offset loss limitation.
And he is right, wa have vobed for it.
We voted for it because we putb it in the
tax bill in 2017 as an offset, and what it
offset and paid for was the 18%A dedue-
tion that benefits all our passthrough

The VIOE PRESIDENT. On this vobe,
the yeas are 50, the nays are 50,

The Benate being equally divided, the
Vice President votes in the affirma~
tive, and the amendment s agreed io.

The amendment (No. 5486) was agreed

to.

The VICE PRESIDENT. The majority
leader.

Mr. SUHUMER. Madam President, I
know of no further amendments to the
substibute.

The VICE PRESIDENT. If there are
0o further amendments, the question i
on agresing to the substitute, as

businesses, small busl ACTORS
this country, which expires in 2026,

That very offset is how we are golag
1o pay for extending the 198A deduction
for passthrough businesses 1n this
counbry. Se if you want to rob 16 and
use 1t here, it ia not golng to be avail-
able when it comes (lme to help oub
those small businesses, all of whom
you represent, passthrough businesses
gerose this country. The offset, the
pay-for in my amendment is the right
way bo do this.

1 urge you io oppose the amendiment,

Mr, WARNER. Do I have any time re-
maining?

The PRESIDING OFFICER. All time
has expired.

VOTE ON AMENDMENT KO, 586

The gquestion is on agreelung to the
amendiment.

Mr, SCHATZ. 1 agk for the yeas and

nays.

The PRESIDING OFFICER. Is there o
sufffcient second?

There is a sufficient second.

The clerk will call the roll.

The senior assistant legislative clerk
oalled the roll,

The resuls wag announced—yeas 50,
nays 50, an follows:

{Rolleall Vote No. 324 Leg.]

YEAS—50
Baldwin Hiokentoopar Reed
Bennet Hirano Rogen
Bigmenthal Kaine Banders
Booker Kelly Hohats
Beawn King o Schumer
Canbwall Kichushar Shith
Cardin Lealy gl,;,f,i“
Carper Laa Sratth
OCasey Manchin Stahenow
Coons. Maxkey for
Cortes Maste Menendez Van Hollett
Dugioworth Morldsy eIt Hol
Dushin BMurphy Warner
Feinstein Murtsy Warnock
Gittbrand Ogsoff Warren
Hassan Padilla Whitehousa
Betnrigh Patiers Wyden
NA¥YS—50

ary Cassidy Dadnes
Blackburn Colitns. Ernsh
Blunt Coengn. Fischer
Boommman Catton Graham
Braun Cramer Grassloy
Burr Crage Hagorty
Capito Crus Hawley

The amendment (No. 5194), as amend-
ed, was agreed to.

The VIOE PRESIDENT. The clerk
will read the title of the bill for the
third time.

The amendments were ordered to be
engrossed and the bill fo he read a
third time.

The bill was read the third time.

The VICE PRESIDENT. The majority

leader,

Mr, SCHUMER, Madam President, 16
has been a long, tough, and winding
road, but ab last—at last—we have ar-
rived,

I know it has been a long day and a
long night, but we have gotten it done,
Today, after more than a year of hard
work, the Senate is making history.

I am confident the Inflation Redue-
tion Act will endure as one of the de-
fining logislative feabs of the 21st cen-

tury.

Qur bill reduces ivflation, lowers
cogts, creates millions of good-paying
jobs, and ie the boldest climate pack-
age n 1.8, history.

This bill will kick start the era of af-
fordable clean energy in America. It i
2 game changer, It i5 4 LHurning point,
and it has been a lung time in coming.

To Americans who have lost faith
that Congress can do blg things, this
bill is for you. To seniors who face the
indignity of ratloning medicalions or
skipping them altogether, this bill is
for you. And to the tens of milllons of
young Americans who have spont years
marching, rallying, demanding that
Congress sot on climate changs, this
bill 1s for you.

The time has coms Lo pass this his-
torie bill,

The VICE PRESIDENT. The bill hav-
ing been read the third time, the gues~
tion is, Shall the bill, as amended,
paga?

Mr. S8CHUMER. Madam President, I
ask for the yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There appears to be a safficient sec-

ond.
The clerk will call the roll.

S4201

The legisiative clerk called the roil.
The resull was announced—yeas 50,
nays 5, as follows:
{Relleall Vote No. 328 Leg.)

YEAS—50
Baldwin FHokentonper Reed
Bonnet Hirono Rogen
Blurenthal Kalne Handers
Bookar Ketly Schata
Brown Xing Schumer
Cantwell Klobaohar Sthaheen
Gardta Loatry Stoema
Carper Jafdn Smith
Casoy Manchin Stakenow
Coons Markey “Testo
Corten Masto  Menandes .
Drokworth Merkiey Van Hollon
Dutbin Muzphy Yrarmor
Felnsteits Murray Warnaek
Gitliteand Qssoff 0
Hassan Padiils Whitehouse
Halnvieh Poters Wydan

NAYS—60
Basrasso Grahan Portean
Blaokburn (Grassloy Risch
Blans Hagerty Romnsy
Beowman Hawley Reunds
Braun Hosvon Tubte
Bare Eyde-Smith Basse
Capito Tahofs Soott (P
Cassldy Juhtson Saoth (R0}
Collins Kennady Shetty
Gornyn Lankford St
Cotton Lee Salvan
Cramer Lummls Thuro
Crage Masshall Tulis
ey BnConnelt ToLmey
Daines Moven ‘Tbervitle
Ereast Murkowski Wicker
Flscher Baol Young

The VIUE PREBIDENT. On this vove,
the yeas are &0, the nays are 50. The
Senate being equally divided, the Vice
President votes in the atfirmative, and
the bill, as amended, 1s passed.

The bill (H.R. 5378), as amended, was
passed,

(Cheers and applauss,)

The ACTING PRESIDENT pro tem-
pore. The majority loader.

Mr., SCHUMER. Madam President, T
have got to compose myself a litle
here. Bvery Senator knows an undeni-
able truth: We can never do what we do
without our amazing, incredible staff.
They work Dbehind the scenes; Shey
never fall under the spotlight. But they
4o incredible work, nonethelegs,

Now that we finishsd passing the In-
flation Reduction Act, I want to ap-
pland all of the staffers—we alveady ap-
plaudad them, but that Iz good-—who
made this possible. The hundreds of
staffers who served in Senabe offices
agross the various committess. I want
o thank every single ons of them for
their remarkable work in passing the
Inflation Reduction Act.

I will submit thelr names into the
RECORD to homor their achievements
and preserve forever ithe role they
played in bringing this bill to life, And
1 ask unanimous consent to have the
names of all of the committee staif
who contributed printed in the RECORD.

There being no objection, the mabe-
rial was ordered to be printed in the
RECORD, 83 follows:

SENATE Commrrras STArr Weo CONPRIBUTED
TC THE PASSAGE OF THE INFLATION REDUG-
TION AfP OF 020~ AUGUST TrE, 2032

COMMITTEE ON FINASOR

Bobby Andres, Ohris Arneson, Shawn

Bishop, Adam Carasso, Ryan Carey, Ursula



84202
Clausing, Drew Crouch, Michael de ia
Ouardia, Idz Dervan, Jack Dolgin, Rya

Duttoff, Mary Eils, Grace Enda, Mike Evans,
Peter Fise, Jon (oldman, Taylor Harvey,
Josh  Heath, Melante Jonas, Amna
Kaltenboook,

Rachael Xauss, BSally Laing,
Lanlyan, XKimberly Lattimore, Michas!
Oshonrn-Grosss, Virglnia Lenshan, Erie
LoPrestl, Kristen Lunde, Sarah Schaefer,
Ashley Schapitl, Josh Shelnkman, Arthur
Shemilz, Sarguni Singh, Tiffany Smith,
Ryder Tobin.

COMMITTEE ON SMALL BUSINNSS AND
ENTREPRENSURSHIF

Nadia

Ron Storhang, Justin Felletlor, Sesn
Moore.
COMMITTEE ON NUPRITION, AND

FORESTRY
Jog Shultz, Jacqiyn Schnelder, Chu- Yuan
Hwang, Lucy Hynes, Susan Reith, Mikayls
Bodey, Callie Kirin Kennedy,
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HOMELAND SBECURITY AND GOVEHNMENTAL
AFPAIRS

Michelle Benecke, Lena Chang, Chrig
Mulkins, Annika Christensen, Matthew
Corpeliny, Ben Schubert, Bmily Manua, Al
son Green, Navesd Jasayeri, Chelwea Davis,
David Weinberg.

Mr. SCHUMER. Madam President, to
the floor staff, particularly the Pariia-
mantarian, who worked so hard under
not easy conditions, And especlally be-
cause we had to de go much in such a
ghors period of time, we thank you so.

The clerks, the doorkeepers, the re-
porters—thank you.

Thank you to the pages who worked
over time to help us In this historic en~
deavor. You will tell your grand-
chlldren you were here. You were hers,

Thank you to the cafeteria workers,

Launren Wustenberg, Mary Beth Schultz,
Sean Babington, Adam Tarr, Katle Naessens,
Khadija Jahfiya, Alex Noffsinger, Ulaire
Borzner, Kyle Varner, Patrick Delaney, Lil-
He Zeng, Elizabeth Rivers.
COMMITEER OK THE JUDICISRY
Joe Zogby, Dan Swansen, Phil Brest, Sara
Zdeb, Sarah Bauer, Stephanie Trifone, Bonia
(11, Chastidy Burns, Dong Miller, Alexandrs
Gelber, Ami Shah, Manprest Tejl, Matt Jo-
seph, Wilson Osorlo, Jos Charlst, Vaishales
Yelarndl, Mady Reno, Rachel Martines,
Katya Kazmin, Yash! Gunawardena, David
MoCallumo.
COMMITTER ON INDIAN AFFAIRS
Jonnifer Romero, Breann Nuuhiwa, Kim
Moxley, Lenna Aok, Conule Tsosie de Haro,

Mang Tupper, Denae Benson, Darren
Modaelewski.
COMMITTHE ON BANKING, HOUSING, AND URBAR

AFFAIRS
Baeth Ooopsr, John Richards, Phil Rudd,
Megan Chepey, Homer Carlisle, Hmily
Blaydes, Jeremy Hekhuls, Blisha Taku,
Laura Swanson.
COMMITIER ON COMMBERCH, SOTENCE, AND
TRANSPORTATION
Nicole Teutsohel, Jennifer Quan, Crace
Bloom, Ronce Almond, Alex Simpson, Gigl
Slals, Tricla Bnright, Molissa Porter, Idla
Helms, Christianna Barnhart, Mary Husng.
Richard-Dusne Chambers, Jonny Pellish,
Emms Stohlman, Rosemary Baize, Hunter
Hudspeth-Bisckburn, Michsel Davisson,
Shannon Smith,
COMMITTEE ON BNERGY AND NATURAL
RESOURCES
Renao Black, Sam Fowler, Adam Berry,
Take Basselt, Brie Van Cleve, Rory Stanley,
Zabava Ureockl, ©JF OQaman, Jack McoGee,
David Rosner, David Brooks, Brysn Pebit,
Petor Stahley, Melanie Thornton, Charlotie
Bellotte, Jeannle Whidler, Joremy Orfis,
Sareh Kessel, Lance West, Wes Kungel, Sam
Runyon,
COMMITTEE ON BNYIRONMENT AND PURLIC
WORKS
Jaks Abbott, Janine Barr, Jordan Baugh,
Mayely Boyce, Anuwie D'Amate, Grag Dotaon,
Brian #ilor, Maureen French, Laure Haynes
(illam, Beth Hammou, Rebececa Higging,
Dylan Hoff, Tyler Hofinang-Reardon, Caro-
line Jones, Johm Kghe, Susan Kimball,
Trevor Lalonde, Rachel Levitan, Blisabeth
Mabry, Uarolyn Mack, Kenneth Marsin, Mab-
thew Marzano, Yasmeen Moten, Mary
Frances Repkn, Alex Smith, Hanna Sweet,
Christophe Tulow
COMMITYES ON HEALAH, BDUCATION, LABOR AND
PHISIONS
Evan Schate, Jehn Righter.

ushodial staif, and Capitol Pelice. The
Senate can’t funotion without all of
you. And I thank the Office of Legisia~
tive Counsel, the Jolnt Commities on
Taxation, the Congressional Budget Of-
fice. And, of course, I cannot forget my
own staff-the bagh staff ever on Cap-
itol Hill--and my Membars know 1%,
The Members know how good my staff
1s. T am so dedicated to them, the best
in the business., Of course, every Ssen-
ator thinks their staff is the best on
Capltol HIlL; bul in my cass, it happens
e be true.

To Mike Liynch, who has been with
me all these years and is so strong and
steadfast and steady: bto his depuby
chlef and my deputy chief Brin Sager
Vaughn, another person who has been
here a very long time and is just amez-
ing. We pralse her for her EQ, among
other talents. Bhe told me that.

To Martin Brennan, another llke
Mike Liynch—Mike Lyneh and Martin
Brennan have been with me just about
since I started to be a Senabor, and
they are just such rocks in our office—
incredible. Probably the team of hus-
band and wife who have done more o
save the Harth this yoar than jush
aboul anybody slse iz Gerry Petrella
and Meghan Taira., They met and gob
married on my staff. They have a beaq-
tiful little boy, George. And when you
have two people so important as policy
director and legislative director and &
little child at home, 1% is tough. But
they managed to be gread parents at
the game time as belng great and amay-
ing staffers. And they are brilliant.
They are just brilliant.

My exacutive team iz world olass:
Emily Sweda, Kellie Karney, Abby
Kaluza, and Ralsa Shah—who just left
a few weeks ago; an amazing press
team, Justin Goodman, Alex Nguyen—
nicknamed *Win,” of course—Mondca
T.es, Alice Nam, Xen Meyer, Cyre
Velez, Jasmine Harrls, Jonathan
Triarte, Natalia Cardenas, snd svery-
one on the digital team, the Senate
Media Center who worked day and
unight, o record, edii, finalize pholos,
graphics and videos of every sors, Thay
are s blessing.

And I want to recoghnize my press
staff up in New York. They are just in-
credible. Amazing. X am just so blessed:
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Angelo Roefaro, Ally Blasotbl, Paige
Tepke: my speechwriter, Tony Rivers;
my rapld response director, Dan
Yoken; the amaning beam of research~
ere: Hanna Tallsy, Thaha Sherwani,
Mikasl Tessema. And to our telented
presy assistants, thank you so much:
Gabriel Avalos, Gracle Kanigher, Riva
Vaghi, and Sidney Johnson.

Two people who do an amazing job
reaching oub to the community; Cletta
Kiandoll and Julistta Lopeg—incred-
ihie. They talk to all the groups and
make them feel part of what we are
doing and they know what we are
doing. It is so wonderful, the job they
do. And a brilliant legislative team—
britdant., “Brilliant” is an overused
word, bub it 8 net overused in the case
of my staff. The ideas they come up
with, the way they manasge 10 get ev-
erything done, It is amaging.

So there is Adrian Deveny and Tim
Ryder, Mabt Fuentes, Dili—it is & hard,
long last name, I always call him D,
m glad it is just Dild. It ig
Sundaramoorthy. How &1d I--Where ig
he? Oh, he 15 nob here to correct me.
Good.

Apna Taylor. Anna Taylor is so damn
dedicated. She had a baby 2 days ago,
and she is still on the phone talking.
And I said: Anna, stop.

o, no, no. 8he was so dedicated and
put so mueh time into this that she
kept working. And her litHle beautiful
child, Posey. We heard her crying hap-
pily in the background ss we were mov-
ing through all of this., Jon Cardinal—
an amazing guy who worked so bard on
this and on CHIP fab-—Reggie Babla on
counsel, Rob Hickman, Annie Daly,
Ramon Carranza, Catalina Tam, Sam
Redarbe, Jillian  MoGrath, Justine
Revelle, Ryan HEagan, Didier Barjon,
Grace Magaletta, Bre Sonnier-Thomp-
son, Vandan Patel, Leela Najafi,
Lesann Sinpatanagkul, Jeff Dickson,
Mike Kulken, ZLane Bodian, Rezs
Zomorrodian, Yazsed Abdelhas, Beth
Vrabel, Kal Vogel, Josh Gutmalker, and
Gunnar Haberl,

And the floor staff—you know, there
are cerbaln people you say: We couldn’t
have done it without you, and & bunch
of the names I have mentioned fall in
the “couldn’t have done 1t without
you' category. Bub we all know that
just the wisdom and the knowledge and
the history that is in his bones and
brain just make bim indispensable, and
that is Gary Myrick.

Is he hers? He is very modest. So I
am going to reake him mad. We should
21 spplaud him. He hates it.

(Cheers and applauge.)

And, of course, Tricia Engle, his
great deputy, and the wonderfnl feam
on the floor and in the cloakroom:
Stephanie Paons, Rachel Jackson,
Nate QOursler, Daniel Tinsley, Brad
Watt, Jacky Usyk, Maalik Stmmons,
and Miriam Wheatley.

And, of course, my tech and IT team,
what a great bunch. And for someons
who is not very tech-oriented, his team
is indispensable, too: Scott Rodman,
Hemen Mehba, Jon Housley, and Amy
Mannsering.
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And more staffers who work here
every day in Washington—and we
didn't name & lot of my staff in New
York. I will just throw In the name of
Stove Mann, who has besu cur deputy
divector since I started in the Senate
and doeg a wonderful job. They all do,
but I just wanted to mention him. And
we commiserabe with Mike Lynoh over
the Yankees, who are loging a lot of
games bhess days.

Today, a8 I coneclude, I ask unani-
mous consent to have the names of my
entire steff prinfed in the RECORD.

There being ne objection, the mate-
rial was ordered to be printed In the
RECORD, as follows:

LzADER SCHUMER SENATE STAFF, AUGUT 2002

Abdelhaq, Yazeed, Legislative Cor-

Ahiable, Graphic De-
signer; Aguilar, Joseph, Digital Comraunica-
tlong Assistant; Allbrooks, Joshua, Commu-
niby Outreach Assistant; Armwood, Garrett,
Teputy Stade Director; Ashraf, Azmaln, Dig-
ital Organizing Assistant; Avalos, Gabriel,
FPress Assistant; Babin. Reggle, Chief Conn-

69

CONGRESSIONAL RECORD - SENATE

Dirsctor; Mannering, Amy, Direstor of Oper-
ations; Marcojobn, Anneliese, Staff Assist-
ant; Martin, Ryab, Upstate Press Assistant;
Maslin, Tvan, Stafl Assistant; MoGrath,
Jilian, Legislative Alde; Mehta, Homen, IT
Principal Architest; Meyer, Ken, Director of
Digitel Media; Moore, Catey, Mailroom Coor-
dinator; Morgan, Rashel, Mailroom Assist-
ant; Murphy Viasto, Megan, NV Scheduling
Director; Myrick Gary, Dermoeratle Ssce
retary; Najafi, Loels, Nominationg Aide.
Nam, Alice, Deputy Nationsl Press See-
rotary; Nelune, Jos, Regional INrecior;
Nguyen, Alex, Nabtlonal Press Secretary;
loholson, Jordan, Reglonal Dirsctor;
Qursler, Nate, Cloakroom Assistant; Paone,
Stephanie, Senlor Uloakroom Assistant;
Patel, Vandan, Legisiative CUorrespondent;
Patrella, Gerry, Polloy Director; Reese, Wil-
Ham, Dep Dir of the Senate Diversity Mitla-
tive; Revelle, Justing, Associate Counsel; Ri-
vora, Tony, Director of Hpeechwriting;
Rodarte, Sam, Leglslative Assistant; Rod-
man, Seott, Director of Information Tech-
nology; Bodrigues, Orisitlan, Capltol Staff
Assistant; Roefare, Angelo, New York Press
Secrstary, Ryder, Tim, Legislative Assistant
for Disagter Policy; Seijas, Nelson, Mallvoom
Sbarbaugh, Tysou, Rapid Re-

sel; Banes, Robers, Barjon,
Didier, Legislatlve Assistant; Barton, Steve,

Dirsctor of Intergovernmental Relstions:
Battle, Sharon, Mailroom  Assistant;
Benavides, Jackis, Deputy i Di-

sponse Video Hditor; Shaw,
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cent “Vin” Scuily, who will be remem-
bered as the greatest broadeaster in
sporta higbory, and a trus ambassador
for Los Angeles, the Dodgers, and the
game of bagshall.

Born in 1927 {n the Bronx, he grew up
near the Polo Grounds and actually be-
came & big fan of the New York Glants
baseball team as a child—and I never
held that against him.

He served our Nation as a member of
the U.8. Navy for 2 years befors attend-
ing Fordham University. And at Ford-
ham--listen to this—abt Fordbam, he
managed to play on the baseball team,
work on the school paper, and broad-
cast many of the university’s foothall,
bageball, and baskebball teams,

His career as a broadoaster took off
soon after he graduated from college,
By 1950, he joined the Brooklyn Dodg-
ors broadcast team. Ang in 1954, he be-
came the tear’s principal announcer—
a position he would hold until his ra-
tirement in 2016. He was the longest
tenured announcer for any team in any
1al spo:

. Staff

Assistant; Shuerwani, Thaha, Ressarch As-
gisbans.

kul, Lesann, Legislative Alde;

rector/Community; Outreach; Biasotbl, Alli-
son, Senior Press Secretary; Bodian, Lane,
Legislative Assistant; Bowman, Quinn, Di-
rector of the SDMC; Brennan, Marbin, State
Director; Brubtus, Gerdine, Stall Assistant;
Cardtoal, Jon, Dicector of Heonomic Devel-
opment; Cardenas, Natalia, Deputy Director
of Hispanic Media.

Carranza, Ramon, Leglslative Assistans;

Smith, Hennah, Stefl Asslstant; Sonnier-
Thowmpson, Bre, Legislative Corrvespondent;
Spellicy, Amanda, Regional Divector;
Sundaramoorthy, Dill, Legislative Alde;
Sweda, Emily, Director of Scheduling;
Talley, Hanna, Deputy Ressarch Director;
"Taira, Meghan, Legislative Director; Tarn,
Cataling, Legisiative Alde; Taylor, Auna, Di-
rector of Eoonemic Poliey; Taylor, Tersl, Hix-
ecutive b, Tepke, Paige, New York

Chang Prepis, Joyoe, Director of Cx
Services; Clark, Bella, Staff Assistant; Cole,
Emily, Stafl Assisbaut; Cook, Andrew, Stgif
Assintant;  Cooke, Dave, Videographer;
Corbeth, Hiram, Depnby Rapld Response
Video Mdttor; Coutavas, Sophis, Deputy NY
Scheduler; Daly, Annie, Legislative Alde;
Dayal, Tushar, Enginecr; Deveny, Advian,
Dizactor of Hnergy and Environmental; Pol-
iey; Dickson, Jeff, LO SBupervisor/Grants Co-
crdinator; Dixon, Kara, Depubty Director of
Vides Prodnetion; Dirienzo, Lindsay, Ars DN~
reotor; Donovan, Pabriek, Community Oui-
reach Coordinator; Doumit, Yars, Stafl As-
sistant/Fiag Coordlnator; Bagan, Byan, Leg-
islative Alds; Wikner, Brooks, Video Pro-
ducer; Emanusl, Marissa, Director of Youth
Programs; Engle, Tricla, Assistant Demo-
cratlo Sacretary.

Flood, Sam, Research Alde; Fuentes, Matt,
Legislative Asslstant; Geovtsma, Josl, Plat-
form Tirector; Glander, Megan, Hudson Val-
loy Regional Direcbor; Goodman, Justin,
Comamgnications Director; Guiraker, Joshe
ua, Policy Alde; Haberl, Gunuar, Polley
Alde; Harels, Jasmine, Direstor of African
Amertean Media; Hickman, Rob, Transpor-
tatlon Coungel: Housley, Jon, Systews Ad-
ministrator; HMsi, Alex, Capltol Staff Assist-
ant; Huus, Amber, Administrative Asslstant;
Iamnnelli, Mike, Long Island Regional Dlrec-
tor; Jackson, Rachel, Cloakroom Assistant;
Jamalea, Jessica, Digital Organizing Assist-
ant; Jean, Mike, Special Assistant; Johnson,
Sidney, Press Assistant; Kaluza, Abby, Bxeoc-
ubive Assistant; Kanigher, Gracis, Prass As-
sistant; Karney, Kellie, Dopuby Director of
Seheduling.

Kiandoli, Gletta, Dirsctor of Engagement;
Kulken, Mike, National Security Advisor;
Lege, Moniea, Dirsefior of Strategic Commu-
nicatlons; Lopes, Julietta, Dir. of Commu-
niby and External Affalrs; ILonch, Mike,
Chisl of 8baff, Magaletia, Grace, Logislative
Correspondent; Mann, Steve, Deputy State

Prass Assistant; Tessema, Mikael, Research/
Rapid  Respong Aszigbant;  Timothy,
Kimarah, Constilnent Liaison; Tinsley, Dan,
Senlor Floor 8talf; Uriaxte, Jonathan, Direc-
tor of Higpanic Modia; Vashi, Riya, Press As-
sistant; Vanghn, Brin Sager, Deputy Chisf of
Stafl; Velez, Cyre, Deputy Dirsetor of Digltal
Media; Virgona, Nicole, Staff Assistand;
Vogel, Kai, ILegislative Correspondent;
Vorperfan-Grille, Kartne, Dix of Forelgn Af-
falrs and Inualgrasion; Vrabel, Beth, Budget
Counssl; Watt, Brad, Floor Biaff; Yoken,
Dan, Director of Rapid Response; Younkin,
Nora, Vides Production Dirsctor; Zelsmann,
Chris, Reglonal Director; Ziomorrodian, Reza,
Leglslative Alde.

Mr, BCHUMER. Madarm President, 1
want them to know how much I appre-
clate their work, how great a difference
they have made. This bill is going to
charge America for decades, and you
did it. Wherover you go, whatever you
do, you should never forget how much
you have helped make the world and
the globe a better place-—never forget
i,

So, to every single staffer on my
team, to stalfers in other offices, com-
mittees here on the floor: Thank you,
thank you, thank you, very, very
rauch.

1 yleld the floor because Mr. PADILLA
has some importants words about a New
Yorker,

The ACTING PRESIDENT pro tem-
pore. The junior Senator from Cali-
fornia.

TRIBUTE 70 VINGENT “VIN' SOULLY

Mr. PADILLA, Madam Presigent, as
Mr. ScHuMER said, I rise today to honor
the life and mourn the passing of Vin-

o 1t

In 1983, at only age 25, Vin became
the youngsst person te ever broadcast
& World Serles—a record that remalns
to this day.

When the Dodgers moved from New
York to Los Angeles in 1958, Vin moved
with the team, and he quickly became
the voice of bassball in Southern Cali-
fornia.

Vin was the voice of the Dodgers for
67 years, but hig unparalleled story-
telling and love of spoets allowed him
to transcend baseball. Many fans will
recall Vin's unigue calls on some of the
most memorable football games and
golf tournaments of the 20th century.

He was alse a presence {n pop oul-
ture, appearing in doszens of movies, TV
shows, and docwmenteries. Vin lent his
talents to everything ranging from the
sketch comedy series “Laugh-In” to
the iconic sclence fletion show “Ths X-
Files,” to the classic baseball movie—
and one of my favorites— ‘For the Love
of the Game”; and he relished serving
as grand marshal of the 195th Rose Pa-
rade ahead of the 2014 Rose Bowl.

In 2016, Presgident Obama awarded
Vin Scully the Presidential Medal of
Freedom, recognizing Vin as one of the
signature sounds of America’s pastime,
Byer humble, when Vin was informed
that he would be receiving the honor,
he asked: “Ars you sure?”

From Opening Day to the World Se-
ries, and every inning in between, Vin
made every game memorable with his
love of baseball, and for generations of
fans—generations—hoaring Vin
Beully’s soothing voice meant 16 was
time for Dodgers baseball,

Now, I grew up in the San Fernando
Valley, As & child, growing up in the
19808, I spent many svenings dreaming
of growing up to play professionsl base-
ball while listening to Vin's volce nar-
rate the action,

Whalle be became a legend for his tal-
eunts behind the microphons, he will ac-
tuelly be remembered best for his de-
cency beyond the broadcast hooth, I re-
member a few years ago, when I was
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serving as California’s secretary of
state, I had an opporbunity to intro-
duoe Angela and two of cur sons to Vin
at a voter registration event before the
game at Dodgers Stadium. He was just
50 incredibly gracious with my family;
1t i3 & memory that we will cherish,

But I also know that we weren’t
unigque in that interaction with Vin. He
always made tlme for fans—regardless
of age, regardless of ccenpation—wher-
over and whenever he met them. You
see, he wasn’b just a sports broad-
caster; he was a fgure larger than life,
and he made all of us feel like family.

Angela and I certainly join $he Los
Angeles conumunity, the Dodgers orga-
nization, and baseball fans around the
world in mourning the passing of Vin
Beully. Our hearts go oub to the entire
Scully family,

I yield the floor,

The ACTING PRESIDENT pro tem-
pore. The majority leader.

—aceeam—————

BEXBCUTIVE SESSION

EXECUTIVE CALENDAR

Mr, SOHUMER. Madam President, I
move to proceed to sxecubive session to
consider Calendar No. 986.

The ACTING PRESIDENT pro tem-
porve. The question iz on agreeing to
the motion,

The motion was agreed to.

The ACTING PRESIDENT pro tem-
pore. The clerk will report the nomina-
ton.

The senior assistant legislatlve clerk
read the nominabtion of John Z. Lee, of
Illinois, to be United States Clrewit
Judgs for the Seventh Clreuit.

LOPURIE MOTION

Mr. SCHUMER. Madam President, T
send & clobure motion fo the desk.

The ACTING PRESIDENT vpro bem-
pore. The cloture motion having been
presented under rule XXII, the Chalr
directs the clerk to read the motion.

The legisiative clerk read as follows:

OLOTURE MOTION

We, the undersigned Senators, in accord-
gnoe with the provisions of rule XXII of the
Stending Bnles of the Benate, do hereby
move to bring $o0 a close debate on the nomil-
nation of Executlve Calendar No. 985, John
Z. T, of Dlinols, to be United States Clr-
ontt Judge for the Soventh Cirouit,

Charles B. Schumer, Richard J. Durbln,
Ben Ray Lujan, Jack Reed, Jasky
Rogen, Tina Smith, Angus 8, King, Jr,,
Patrick J. Lexby, Robert P. Casey, Jr.,
Cheistopher &. Coons, Alex Pagilia,
Chriz Van Hollon, Margaret Wood Has-
san, Hlizabeth Warren, Jolff Merkley,
Cathertne Corbez Maste, Tim Kaine,
Cory A, Booker.

e—————

LEGISLATIVE SESSION
Mr. SCHUMER. Madam President, 1
move to proceed to leglslative session.
The ACUTING PRESIDENT pro tem-
pore. The question is on agreeing Lo
the motion,
The motion was agreed to.
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EXRECUTIVE SESSION

EXRCUTIVE CALENDAR

Mr, SCHUMBER. Madam President, I
maove to proceed to execubive session to
cousider Calendar No, 736,

The ACTING PRESIDENT pro tem-
pors., The gueption is on agresing to
the motlon.

The motion was agreed to.

The ACTING PRESIDENT pro tem-
pore. The olerk will report the noming-
tion.

The senior assistant legislative clerk
read the nomination of Andre B,
Mathis, of Tennsssee, to be United
States Clrouit Judge for the Sixth Cire
cuib.

BLOTURE MOTION

Mr. SCHUMER. Madam President, I
send a oloture motion to the desk,

‘The ACTING PRESIDENT pro berm-
pore, The clobure motion having been
prosented under tule XXII, the Chalr
directs the clerk to remd the mobton.

The legisiative clerk read ag follows:

CrLoTurE MoTION

‘We, the undersigned Semators, in accord-
ance with the provisions of rule XXII of the
Stauding Rudes of the Senate, do hersby
move to bring ¢ a close debate on the nomt-
Dnabion of Bxeoutive Ualendar No, 736, Andre
B. Mathis, of Tennesses, {0 be United Stabes
Circult Judge for the Sixth Clreulb.

Charles B. Schumer, Maszle X. Hirono,
Martin Heinrich, Tim Kaine, Jaok
Reed, Jacky Rosen, Ben Ray Lajan,
Christopher A. Coons, Alex Padiila,
Sheldon Whitehouse, Sherrod Browa,
Dobble Stabenow, Christopher Murphy,
Patrick  J.  Leahy, John W,
Hiskenlooper, Tammy Baldwin, Angus
8. King.

Mr, SCHUMER, Madam President, 1
ask unanimous consent that the man-
datory quorum calls for the clobure
motions filed today, August 7, be
walved.

The ACTING PRESIDENT pro tem-
pore. Without objection, 1t 1s so or-
dered.

c——

EXECUTIVE RSESSION

EXROUTIVE CALENDAR

Mr., SCHUMER, Madam President, 1
ask unabimous consent that the Sen-
atie proceed to sxecutive session to con-
slder the following nomination: Carrin
P. Patman, of Texas, to be Ambassador
Extraordinary and Plenipotentiary of
the United States of America bo the
Republic of Iceland; that ths Senate
vote on the nominabion without inter-
vening action or debate; thab the mo-
tion to reconsider be considered made
and laid upon the table; that the Presi-
dent be immediately notified of the
Senste’s action; and that the Senabe
resume legislative session.

The ACTING PRESIDENT pro tem-
pore. Is there objsction?

Without objection, it is so ordered,

The clerk will report the nomination.

The senlor assistant leglslative olerk
read the nomination of Carrin F. Pat-
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man, of Texas, to be Ambassador Ex-
traordinary and Plenipotentisry of the
United States of America to the Repub-
1o of Ieeland.

The ACTING PRESIDENT pro tem-
pore. The gquestion is, Will the Senate
advige and consent to the Patman nom-
Ination?

The nomination was confirmed.

LEGISLATIVE SESSION

The ACTING PRESIDENT pro tem-
pore. The Senate will now resume leg-
iglative session.

APPOINTMENTS AUTHORITY

Mr. BCHUMER. Madam President, I
ask nnanimous consent thet notwith-
standing the upcoming adjournment of
the Senste, the President of the Sen-
ate, the President pro tempore, and the
majority and minority leaders ba au-
thorized o make sppointments to com-
migsions, commitiess, boards, con-
ferences, or interparlismentary con-
ferences authorized by law, by concur-
rent action of the two Houses, or by
order of the Senate,

The ACTING PRESIDENT pro tem-
pore, Without objection, it i3 so or-
dered.

———
MORNING BUSINESS

Mr, SCHUMER. Madam President, I
ask nnanimous consent that the Hen-
ate be in a period of morning business,
with Senators permitied to speak
thereln for up to 10 minntes sach.

The ACTING PRESIDENT pro tem-
pore, Without objectlon, it is so or-
dered.

COLOMBIA

Mr. LEAHY. Madam President, on
August 7, Colombia's newly elected
President (ustavo Petro and Vice
President Francla Marguez will begin
their 4-year term. Their elsction rep-
regents & sharp break from the past,

The new governmsnt s inheriting
every imaginable problem. Regrei-
tably, the counfry has made minimal
progress since the signing of the 2018
Peace Accord fhat ended five decades
of armed conflict with the FARC, and
in some parts of the country, nar-
cotics-related violence iz worse. The
previous government failed to make a
dent In the number of agsassinations of
social leaders cor o bold members of
the armed forces and police account-
able for past atrocities. Compounded
by the public health and economic
shocks caumsed by the Covid-iS pan-
demic and a flood of Venezuslan refu-
gees, Colombia remains a highly polar-
ized society, divided betwsen wurban
elites and the impoverished country-
side, It will take many years to reverse
decades of desply rooted neglect, dis-
criminasion, poverty, and lawlessness,

Since 2020, the United Stabes has in-
vested more than $i11 billlon in a
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Just this last weak, the Director of
the FBI testified at the Judiciary Com-
mistee that they had been interviewing
mulbiple parents—moms and dads—and
the House has categorized it as upward
of 20 moms and dads.

This amendiment says: Don’t target
parents as domestic terrorists—

The PRESIDING OFFICER. All tims
18 expired.

The PRESIDING OFFICER, The ma-
jority whip.

Mr. DURBIN, Mr. President, the FRI
has told us repeatedly that domestlic
extremism 8 a very real threat in
America. Last November, 60 percent of
America’s school leaders sald that
someone in their schools had been ver-
bvally or physically threatened over
schaol policy.

There is no evidence—none—that the
Deparbment of Justice iz threatening
the congtitutional right of parents to
peaceful, free speech. But there is no
excuse—none—for  viclsnce  apainst
school teachers or board membars.

If you believe thers is nothing peace-
ful or legitimate about threatening
teachers, school board members or
their families, vote no on this amend-~
ment.

VOTE ON MOTION TO UOMMIT

The PRESIDING OFFICER. The
guestion is on agreeing to the motion,

Mr. ORUZ, T ask for the yeas and

nays.

The PRESIDING OFFICER. Is there &
sufficlent second?

There appears to be a sufficient sec-
ond.
The clerk will call the roll,

The biil clerk called the roll.

The result was announced-—yeas 50,
nays 80, as follows:

[Ralleall Vote No. 818 Leg.)

THAS—50
Barrasso Graham Porfman
Blackburn Grassisy Risch
Bluns Hagorty Romney
Boouman Hawley Rounds
Braut, Hosven Rubio
g“fc fyhdur»Smltb Susso
saplbo niofe b (T
Cassidy Johngon gfzgf Egé‘;
Calling Kennody Shelty
Lornyn Lankiond Suli
Colton Loe lilvan
Cramer Lammis Thang
Crapo Marshall Tllis
Cris McConneli Foomey
Datnes Movan Tuberville
Brnsh Merkowski Wicker
Fischor Panl Young
NAYS-—50

Baldwin Hickeniooper Teod
Bennat ‘Hirono Rosen
Bigmenthal Kaine Sanders
Backor Keily Sohats
Brown King Schumpr
Cantwall Kiobushar Shaneen
Cardin Loahy Snemia.
{arper Lugan Srmibk
Casny Manohin st

abenow
Coons avkey estor
Cortes Masto Menendes e
Dugleworth Merkiey an Holion
Durbin Murphy Warner
Folngboln Murrsy Warnoek
Giditbeand 2f Warren
Hasgan Pudlila, Whitehouse
Heinrich Patiors Wyden

The motion was rejected.
'The PRESIDING OFFICER (Mr, Ben-
NET). The Senator from North Dakota.
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MOTION TO COMMIT

Mr. HOEVEN, Mr. President, I have a
motion at the desk,

The PRESIDING OFFICER. The
clerk will report the motion.

The bill clerk read as follows:

The Senator from North Dakota [Mr,
HoRVEN] moves to eommit the bill to the
Committes on FMuance with lestructions to
xeport,

Mr. HOEVEN. I ask unanimous con-
sent that the reading of the names be
waived,

The PRESIDING OFPICER. Withous
objection, it is so ordersd.

The motion to commib is as follows:

e, HOBVEN moves to commib the bill H.R.
5378 to the Cornmittes on Finance of the Ben-
ate with instructions to report the same
back to the Senate in 3 days, not counting
any day in which tha Benats is not in ses-
sion, with changes ¢

(1) are within the juxisdk:tim of such conm-
mibbee; a

[#4] Woald prohlbit the implementation of
the provisions of the bill H.R. 8376 until the
dabe on which—

{A) grocery prices (as reported by the Bu-
reau of Labor Statistics ag annual OPL-U for
‘“food at home'') decrease below She food ab
home annual inflasion level (ag reported by
the Bureau of Labor Stalistics for Janunary
2021y,

{B) gasoline prices {as reported by ths Bu-
reau of Labor Statistics as annual CPI-U for
“gasolne {(all types)”) decreass below the
gasoline (all types) annual inflation level (as
reported by \Ehs Burean of Labor Statistivs
for January J021);

{€) dissel prices (as reported by the Burean
of Labor Statistics as anoual OPI-U for
“other motor fuels’) decrease below the
other motor fuels annual inflation level (as
reporfed by the Bureau of Lakor Statlstios
for January 2031);

{D) home heating oil prices (as reported by
the Burean of Labor Htatistios as snnual
CPEAI for “fael 011} decrease below the fuel
oll annual inflation level (as reported by the
Buresn of Labor Statistles for Jatuary 2021);

and

() housing expenses {as reporbed by the
Buresu of Labor Statistics as annual CPL-U
for “shelter™’) decreage helow the shelter an-
nual inflation level (as reportad by the Bu-
reau of Labor Statisties for Jannary 2021).

Mr. HOEVEN, Mr. President, the
American people ars hurting. Inflakion
bas scared to the highest we have seen
in 40 years, and the Consumer Price
Index is now 8.1 percent. Americans are
seeing inoreased prices on everybhing
from the grocery store to the gas
pump. Gas prices have gone up $2.95 a
gallon just since the President took of-
flee. Diesel prices since this adminis-
tration took office are up $2.81--that
means 80 percent more sinee Pregident
Biden tiook office. The cost of food is up
maors than 12 pereent.

‘We not only have inflation, we have
our economy shagnating as well-stag-
flation. It iz something we haven’t had
since the late 1970s, early 1980s. We
have the resources and the capabilities
to reduce that inflation Lo address the
stagnation. This tax-and-spend bill ig
not the way to do ib.

I ask that we return thls to com-
mittee and come np with a plan that
will actually geb our economy going
and rveduce inflation, I ask for support
on this motion,
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The PRESIDING OFFICER. The Sen-
ator from Oregon.

Mr. YDEN Mr. President, I riss in
opposition to this amendmens.

‘This, again, is abouk dela,y, about
postponing, about putting off the job
that needs to be done. What the foous
of this bill {s all about 18 cutting costs,

What I have sald to colleagues—aned
my friend, the Presiding Officer of the
Senate, knows this—is that our bill on
progeription drugs kicks in this fall
We really kick in on the efforts to hold
down price gouging when medicine is
going up faster than the rate of infla-
tlon.

I urge my colleagues to oppose this.
We can’t afford any further delay in
priorities like @avmg senior cltizens
from their medicine ool

The PRESIDING OFE‘ICER The Sen-
gtor from North Dakoba.

Mr. HORVEN. Mr. President, the bill
increasss taxes and increases spending.
It will not bring down costs, and it will
nob bring down inflation.

VOTE ON MOTION 70 C‘O\{MXT

T agk for the yeas and na;

The PRESIDING OFFICER Is there a
sufficlent second?

There appears 50 be a sufficient sec-

ond.
‘The clerk will call the roll,
‘The senior asgistant legislative clerk
called the roll.
‘The result was announced—yeas 56,
nays 50, as follows:
[Rolleall Vote No. 317 Lag.]

YEAS-—50
Bavrasse Graham Portman
Blackiues Grassley Riseh
Blunk Hagerby Romney
Boorman Hawley Rounds
Brann Hoewen Ruldo
Rurr Hyde-Smith Sasse
Capita Tnhofe Soott (FL)
Cassldy Johnson Soobb (80)
Colling Kernedy Shelhy
Cornyn Lankford Suls
Cobton Leo Bulttvan
Gramar Lummis Thuse

apo Marshali Tutte

G MeConnalt Toomey
Datnes Moran ‘Tubervlila
Trnsy Murkowski Wicker
Fischer Pant Youpg

WAVS-—-50
Taldwin Hlokenloopst Roed
Bonnes Hlroro Rosen
Blurmenthal Kaing Sanders
Booker K:eny Sohatn

ROUR g Sehume:
Cantwell Klobuchar freewid
Cardin Leahy Sinea
Curper Lujin Smith
Duzey Manchin Sabonow
Coong Markoy Pastor
Corten Masto Menaidor
Duckyorth Merkdoy Van Holten
Durbin Murphy Warner
Feinstoln Murray Warnook
(}mib":md Ossoff Warven
Hoss Padilia, Whitehowss
Hemrlch Peters Wydan
The motion was rejected.
omst————
PRAYHR

The PRESIDING QFFICER. Pursgant
to rule IV, paragraph 2, the howr of 13
ncon having joyously arrived and the
Senate having been In conbinuous ses-
ston since yesterday, ths Senate will
suspend for a prayer from the Senste
Chaplain.
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The Senate Chaplain, Dr. Barry C.
Black, offered the following prayer:

Let us pray.

O Lord our God, who rules the raging
of the ses, our weekend work gently re-
minds us that freedom’s price must be
paid. As our Senators provide the cur-
rency of perseverance to protect and
defend this land we love, strengthen
them for the challenges and empower
them for the vicissitudes. Remind
them, as they strive to pay liberty’s re-
ourring bill, that You will never leave
or forsake them.

Rouse Yourgelf, O Lord, and help
them.

We pray

men,

The PRESIDING OFFICER. The Sen-
ator from Tennesses,

MOTION TO COMMIT

Mrs. BLACKBURN. Mr Pregident, 1
have & motion ab the des!

The PRESIDING OFFICER The
clerk will report the motion,

The senior assistant legislative clavk
read as follows;

‘The Senator from Tennessee [Mrs, BLACK-
BURN] moves to commib the bill to the Com-
mittee on Agriculture, Nutrition, and For-
astry with instructions to report.

Mrs. BLACKBURN, Mr. President, I
ask that we walive the reading.

The PRESIDING OFE‘IGER Without
objaction, it is s0 ordered.

The maotion is as follows:

Mrs. BLACKRURN moves §o cormmit the blil
H.R. 6378 to the Cowmittee on dgriculture,
Nubrition, and Forestry of the SBenste with
instruetions to report the same back to the
Senate in 3 days, not counting any day in
which ths Senate iz nct in session, with
changes fhat—

(1} are within the jurisdiotion of such com-
mibtes; and

{2) would ensure that no funding made
available by the bill for the envirommental
quatity ncentlves program, the conservation

iy the agricul 1 con-
sorvatlon easement program, or the regional
congervation partvership program may be
provided to-——

(4) an agrioultural produser located in the
Unlted Statey who is a nonresident alien,
foreign business, agent, trustes, or fiduciary

lated with the of the Peo~
pie’s Republic of China; or

{B) an ensity pertially or whoelly owned hy
such an agricultural produger.

Mrs. BLACKBURN. M. President,
right now, Chinese owners conirol
more than 184,000 acres of farm and for-
estry land valued ab $1.8 billion, as of
the last accounting, right here in the
United States. Now, much of this farm-
land is locabted in Close proximity to
our military institutlons, and a lob of
this farmland s being used so that Chi-
nese-owned farm operations csn com-
pote with U.8, farmers.

My amendment would stop funds
from this bill from ending up in the
hands of agents of the Chinese Govern-
ment and thefr husinesses. This is a
commonsense motion to commit,

The PRESIDING OFFICER. The Sen-
ator from Michigan.

Ms. STABENOW. Mr. President, this
motion t¢ commit is & red herring and
a complete distraction.

in Your merciful Name.
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The Deparbment of Agrioulture al-
ready has strict rules that all pro-
ducers must meet before they can par-
$icipate In USDA congervabion pro-

grams,

These doliars go o farmers who are
American cltizens or legal permanent
residents for oconservation practices
that help protect and improve Amer-
iean soil and water. Parmers are only
reimbursed after the practices are in
place,

This would add burdensome paper-
work, unnecessary bureaucraay thatb
would really bog our farmers down.
This is different than oircumstances
that were just talked about with state-
owned Chinese companies, This is not
the same thing. This amendment goes
right at our farmers and the congerva-
tion practices they are asking us fo
support for them.

Again, the only reason for this
amendment is to stop us from passing
this blii, which, among obther things,
will eub prescrintion drug cosbs, create
jobs, and tackle the climate crisis.

T urge a “na” vote.

The PRESIDING OFPICER. The Sen-
ator’s time has expirved,

VOTE ON MOTION

The gquestion is on agreeing Lo the
motlon,

Mrs., BLACKBURN, Mr. President, 1
ask for the yeas and nays

Turge s “yes' v

The PRESIDI\T(} OI‘ FICHR. Is there a
sufficient second?

‘There appears to be g sufficient sec-
ond.

"The clerk will call the roll,

The senlor assistant execubive clerk
called the roll,

The result was announced—yeas 50,
neys 50, as follows:

{Rolleall Vois No. 818 Leg,}
YRAS—50
Grakarm Portman
Blaskburn Grassley Risch
Blunb Hagorty Somnoy
Foozman Hawloy Reounds
Bragm Hosvon Ruble
Burr Hydo-Smith Saase
Capibo Inhafe Seott (FL)
Cassidy Johnson Soott (90
Colitns Kannedy She‘by\
ornyn Laakford Suliiven
Catten Lod b
Gramer Lummis uae
Crapo Warshatl Tkis
Cruz MoConnelk Toaney
Dadnes. Moran Taberville
Tienst Muckowskt Wioker
Fischer Pal Young
NVAYS-50
Baldwin Hiakenloopor Rost
Bennet Hirono Rosen
Blumenthal Kalna Sanders
Booker Kelty Sohiniz
QWA King Sehamer
Cantweli l(lob\mmr Shaheen
Oardin L Stnems,
Cazper e Smith
Clasoy Manohin Stabenow
Cioon Markoy Tottes
Corteu Masto Menendez ran Holl
Dugkwortl Merkley Van Hollen
Durtiin. Murnty il
Fetnstoln Murcay Vanack
Giftlbrand Ossolf Warren
Hassan Padlila Whitahousa
Helarloh Peters Wyden

‘The motion was rejected.
The PRESIDING OFFICER (Mr,
BrownN). The SBenator from Florida.
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MOTEON TO COMMIT

Mr, RUBIO, Mr, President, I have a
motlon ak the desk,

The PRESIDING OFFICER.
clerk will report the motion.

The senior assistant legislative clerk
read as follows:

The Benater from Florida [Mr, Rusio] has
8 motion o commit to bill HR. 5378 to the
Commiites on Health, Bducation, Labor, and
Pensions of the Senats wifh instructions o
report the same back to the Senate 1n 8 days,
a0k counting any day in which the Senate is
no% in sesslon, with changes that—(1), are
within the jur of such committes;
and, (2) would nontain a definitlon for the
bem‘ “megnanoy" thet Hmits maternal and
to piologi-

The

ca,l famales.

The motion is as follows:

Mr, Ruaio moves bo commit the biil HLR.

5376 to the C on Healbh,
Labor, and Pengions of the Senate with in-
strootions Yo report the same baok to the
Senase in 8 days, nob counting any day in
which the Senats i3 not In session, with
changes that—

{1) ars within the jurisdletion of such com-
mittes; ant

{2) would contain a dsfinition for the bexm
“pregnancy’ sthat lmits maternal and in-
fant-related program resources to biologieal
fomalss.

The PRESIDING OFFICER. The Sen-
ator from Florida.

Mr. RUBIO. Mr. Presidend, the only
peopls who ave capable of being vreg-
nant are blological females; and, there-
fore, 1 think Federal pregnancy pro-
grams should be lmibsed to blological
females and that is what this would do.

The PRESIDING OFFICER. The Sen-
ator from Washington,

Mrs. MURRAY. Mr. Presidens, lebts
be clear about what Is going on here.
This is a procedural attempt by Repub-
leans to derail our ability to got this
bill across the finish line and deliver
for familles in oor country.

It is actually ontrageous that Repub-
Heans are trying to talk abeut preg-
nancy when in this country, right now,
they are forcing women to stay preg-
nant no matier their oircwmstances,
pushing cruel and extreme abortion
bans.

Republicans are now regorting to taeo-
tics like this to distract from the fach
that they don’t have any serious tea-
sons for working so hard to oppose this
bill that lowers cosbs, lowers emis-
sions, and lowers the deflelt.

1 urge my colleagues to vote no

The PRESIDING OFFICER. The Sen-
ator from Floride has 40 seconds,

Mz, RUBIQ. Mr. President, a fow min-
utes ago, 1 loeked back across 5,500
years of human history. So far, every
single pregnancy has been a biological
female. Therefore, the only thing [ am
trying o do is make sure that the Fed-
oral law is clear that since every preg-
nancy that has ever existed has been in
a biologleal female, that our Federal
laws reflect that and pregnancy pro-
grams are available to the only people
who ars oapable of gebting pregnant—
biclogical females. Very simple.

I would accept & unanimous consent
if they want to offer i, and we can
move on and not waste any time,
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The PRESIDING OFFICER. Senator
MURRAY has 10 seconds left.

Mrs, MURRAY. When we are faolnug
the challenges in this country and
helping our constituents to lower
cogts, it Is outrageous that Repub-
licang are trying to define pregnancy,
of all things, on this floor on this day
after hours of voting on amendments.

Iurge a “no* vote.

VOTE ON MOTION

The FPRESIDING OFFICER.
guestion Is agreeing to the motion.

Mr. RUBIO. I ask for the yeas and

The

Ay,

The PRESIDING OFFICER. Is thers a
sufficlent second?

There appears to be a sufficient sec-
ond.

The clerk will call the roll,

The senior assisbant legislative clerk
called the roll.

The result was announced--yeas 50,
nays 50, as follows:

[Rolloail Vobe No, 319 Leg.]

YEAS—50

Barrasao Graham Portman
Bisckburn Gragstoy Risch
Blunt Hagarty Romney
Boogman Hawlay Rounds
Braun Hosyen Rublo
Burr Hyde-Smith Sasse
Caplio Inhots Soobt (FL)
Cassi@y Johngon s

Heobs (S0
Oolling Kennedy

Hhelby
Cornyn Lankiord Suli
Cotbon Lee Sulllvan
{ramer Lummts Thuxe
Crapa Marshall TiHs
Crus MoConsell Toatey
Dalnes Motan Tobervills
Trngh Murkowskl Wicker
Fischer Pavl Young

NAYS—50

Baldwin Hickenicoper Reed
Bennet Hirong Roson
Blumetithsl Kalne Banders
Booker Kelly Hchatz
Bropmn King Sobumor
LTantwell Klobuchar Hhaheen
Cardin Leaky Biuoma
Carper Lujan ¢

Bmith
Casoy Manchin Stabenow
Toons Markey ostar
Corbes Masto Menonder Vam Holl
Duckworsh Merkley Mt
Durbtn Murphy arner
Felnstaln Murisy Warnock
Gilllrand Ossofl Warron
Hassan Fadilla Whitehoose
Helarich Peters Wyden

The motion was rejocted.

The PRESIDING OFFICER. The Sen-
ator from South Carolina.

POINTE OF ORDER EN BLOC

Mr., GRAHAM. Mr. President, I ask
consent to make the following four
points of order en bloc.

The first peint of order concerns page
43, lines 8 through 8. Thig language vio-
lates seetion B13(0)1X(AY

The second poink concerns page 1,
lines 2 through 5. Thig langnage vio-
labes 318(hy(1X(A).

The third point concerns page b7,
line 18, through page 548, line 235. This
language violates section B13(bI(IXA).

And the fourth point of order con-
cerns page 688, lines 8§ through 16, This
language violates section 313(h)Y(1XD).

The PRESIDING OFFICER. The
points of order are susteined; the provi-
siong are stricken under 313(b), 813¢(a).

The Senator from Alaska.
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AMENDMENT NO, 5435

Mr. SULLIVAN. Mr. President, I call
up my amendment No. 5435, and I ask
that it be reported by nwmber.

The PRESIDING OFFICER. The
clerk will report.

The senlor assistant exccutive clerk
read as follows:

“The Senator from Alagka [Mr, SULLIVAN]
5438 to

an
amendment No, 5194,

Mr, SULLIVAN. Mr. Prestdent, I ask
that the reading be walved.

The PRESIDING OFFICER. Without
objeobion, it is so ordered.

The amendment is as follows!
{Pwrpose: To replace the funding for the Of

flge of the Chief Readiness Support Officer
with n $508,000,000 appropristion for the
construction or Lmprovement of primary
pedestrian fencing and barriers along the
southwest horder)

In title V1L, strike seotion 70001 and insert
the following:
8EC, 70001, FUNDING FOR US. CUSTOMS AND

BORDER PROTECTION.

n to abher avail-
able, there 13 appropriated U.8. Customs
and Border Probection for fisoal year 2022,
out of any money in the Treasury nob other-
wise appropristed, $500,000,000, which shall
remain available nntil September 30, 2027, for
nsosgsALy expenses relating to the constrac-

o or of privary pe
fencing and barrlers along the southwest
border,

The PRESIDING OFFICER. The Sen-
ator from Alasks,

Mr. S8ULLIVAN. Mr. President, we
have a true corisls—a humanitartan ort-
sls, a national security orisis—right
now on our seuthern border.

It Is o hage tragedy that my Demo-
cratie colleagues want to ignore, and
that tragedy has spread across our Na-
tlon—crime; vichims of human traf-
ficking, many of them children; a
fentanyl epidemic killing our young
people; chaos—all fueled by a lawless
horder.

Sectiee borders work, Walls work,
Just ask the Biden administration, as
they are quietly building sections of
the wall in Arizona right now,

The Democrats’ partlsan recomolli-
ation bill does nothing—nothing—bo
address this orisls.

Instead, it glves DHS $500 million for
sustainabllity and envircnmental pro-
grams when our kids are dying from
drugs streaming in from the border,
when our communities are under siege.
This ghould not be the priority for

HS.

aditt

My smendment would take this half
# billion dollars and recommitb it—this
DHS money—to huilding the wall and
securing our bhorder, which is DBES%
primary mission, not enviranmental
programs.

I ask that all my colieagues vote yes
on this commonsense amendment,

The PRESIDING OFFICER. The Sen-
abor from Michigan.

Mr, PETERS. Mr, Pregident, commu-
nitles all across the country are suf-
fering from exposure to PFAS—com-
mounly usged chemdoals that do not
break down and have been Hnked to se-
rious health problems.

54197

This emendment would strike a pro-
vision in the bill that would help DHS
repair and upgrade {tg facilities to pro-
tect surroundlng communities and
frontline DHS persennel from these
harmful chemicals,

This amendment, instead, seeks to
continus the past administration's ef-
forts to fund and construct an ill-con-
ceived border wall on the southern hor-
der.

T agree that we need secure borders,
but we need smart snd cost-effective
geourity measures, Including tech-
nolegy and adeguate personnel levels
to meeb our border securlty needs.

We should be working together in a
bipartisan manner to develop smart in-~
vestments in border security.

Let’s secure our southern and north-
ern borders instead of throwing tax-
payer dollars to build a costly and Inef-
fective wall.

1 urge my collsagues to vote no.

Mr. SULLIVAN. Mr. President, how
much time do I have left?

The PRESIDING OFFICER. Tlme is
axpired on both sides.

VOTE ON AMENDMENT NO. M35

‘The guestlon Is on agreeing to the
amendment.

Mr. SULLIVAN. I ask for the yeas
and nays.

The PRESIDING OFFICER. Is there a
second?

There appears to be a suffloient sec-
ond.

The clerk will call the roll.
The senior assistant exeousive clerk
callad the voll.
The result was announced—yeas 50,
nays 50, as follows:
{Rolloall Vote We. 820 Leg.]

YRAS--50

Barrasso Graham Poriaan
Blackbaen Grassley Risch
Blenk Hagerty Ramney
Boozman Hawloy Rounds
Braun Hoeven Rublo
Bure Hyde-Smith Sasse
Captto Tahafe Heobh (FL)
Casslidy sohnson 3

Seoth 15C)
Coilins Kennedy et
Comyn Lankford i
Sotton Lee Bultlvan
Cramer Lummis Thune
Crapo Marshall s
Crng MoConnels Toomey
Dajnes Boran Tuberyille
Ernsh Murkowsist Wicker
Fischer Pant Youny

NAYS—50
Baldwin Rickentooper Reed
Bannet Eirono Rosan
Blamenthal Katne Sanders
Rooker Kelly Sehata
Brown King Sehnmer
Cangwell Klobuchar Shahasn
Cardla Leahy Stngma
Carper Lujin Hmith
Casey Manchin Stapenow
Coons Markey o
Corten Maste  Mornondes e
Duckworth Morkiey Yan Hollon
Durbin Murphy Wamer
Fatnstal, Mureay Waznock
Sintbrand Qssoff Wazzen
Hagsan Padilta Whitshouse
Hetnrich Paters Wyden
The amendment [No. 5435) was re-
Jected.
The PRESIDING OFPFICER (Mr.

CARDIN). The Senator from Montana,



CORRECTION

AMENDMENT NO. 5487

Mr. DAINES. Mr. President, I ask
unanimous consent that the following
amendments be considered as one
amendment, No. 5487: No. 5425, Mr.
DAINES; No. 5361, Ms. ERNST; No. 5360,
Mrs. FISCHER; No. 5224, Mr. PORTMAN;
No. 5411, Mr. BARRASSO; and No. 5454,
Ms. MURKOWSKL. I further ask that
there be 2 minutes of debate, equally
divided, on each division prior to the
vote.

The PRESIDING OFFICER. Is there
objection?

Without objection, it is so ordered.

The clerk will report.

The legislative clerk read as follows:

The Senator from Montana [Mr. DAINES],
for Mr. GRAHAM and others, proposes an
amendment numbered 5487.

(The amendment is printed in today’s
RECORD under ‘‘Text of Amendments.”)

The PRESIDING OFFICER. The Sen-
ator from Montana.

Mr. DAINES. Mr. President, my
amendment would strike the anti-en-
ergy provisions that snuck into this
bill behind closed doors.

This partisan bill before us has a slew
of provisions that raises royalty rates,
fees, rents, and taxes that hurt our
small oil and gas producers in America
the most. By the way, it is those small
oil and gas producers that produce over
80 percent of our supply. I guarantee
you, if there is a rebuttal, they will
talk about Big Oil, but this is not Big
0il; 80 percent is from the small guys.
These producers don’t have the ability
to absorb the large increases from the
government, so if you raise prices for
energy producers, you raise energy
prices for Americans.

It is not that complicated. If you
want lower gas prices, vote yes.

The PRESIDING OFFICER. The Sen-
ator from Iowa.

Ms. ERNST. Mr. President, this one
should be simple.

My amendment eliminates subsidies
for slave and child labor. The price of
buying a car has reached a record high,
and what is the Democrats’ answer? A
tax break for wealthy coastal elites to
buy electric vehicles produced with
slave and child labor.

Currently, this bill already prevents
vehicles containing any part sourced or
assembled in foreign entities of con-
cern, like China or Russia, from being
eligible for the tax credit. My amend-
ment doesn’t change that. My amend-
ment simply ensures that our tax dol-
lars don’t subsidize EVs from any coun-
tries using child or slave labor.

We all know the critical minerals
that comprise EV batteries are largely
mined in sub-Saharan Africa by compa-
nies abusing children, which are then
assembled in Chinese-owned factories,
many of which use slave labor. Sub-
sidizing, to the tune of $7,500 per per-
son, the purchase of a luxury vehicle
for wealthy coastal elites that utilizes
slave or child labor is a direct con-
tradiction of our American values.

We shouldn’t be sacrificing a clean
conscience in exchange for a so-called
cleaner car.

S4198
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I urge the adoption of the amend-
ment.

The PRESIDING OFFICER. The Sen-
ator from Nebraska.

Mrs. FISCHER. Mr. President, my
Democratic colleagues say wealthy
Americans should pay their fair share.
Yet they want to expand the electric
vehicle tax credit for the rich once

again.

In this bill, there are two separate
EV tax credits: one for people who
want to buy new $80,000 vehicles and
one for those who want to buy used
EVs.

Why two separate credits? The tax
credit for new EVs is available to the
wealthy, while the credit for the new
EVs is limited to the folks with lower
incomes. Why do my colleagues from
the other side keep giving bigger tax
breaks to their rich donors?

My change would at least prevent
taxpayer dollars from subsidizing the
wealthy.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Ohio.

Mr. PORTMAN. Mr. President, this is
a really easy one. Let’s trade bureauc-
racy and more funding in this bill for
bureaucracy at the Department of
Homeland Security for desperately
needed technology along the southern
border to stop deadly fentanyl from
coming into our communities.

Tragically, over 100,000 Americans
were killed last year, which is a record,
from drug overdoses. Two-thirds of
those overdoses were from these syn-
thetic opioids, like fentanyl.

We know that the vast majority of
that fentanyl originates with drug car-
tels in Mexico now, and there is a surge
of these deadly drugs coming across
our southern border.

This amendment increases funding
for Customs and Border Protection by
$500 million for badly needed tech-
nology to detect fentanyl and other
drugs. If you can believe it, right now,
only 2 percent of cars—2 percent—and
14, 15, 16 percent, maybe, of commercial
vehicles are being screened. Both GAO
and the Department of Homeland Secu-
rity IG have done reports saying we
badly need this technology, and it is
available. We need the funding.

The funding is more than offset by
reducing huge funding increases in this
bill for this Office of Chief Readiness at
the Department of Homeland Security.
So this money stays at DHS.

Let’s make it a higher priority to
stop and detect these deadly poisons
coming into our communities.

The PRESIDING OFFICER. The Sen-
ator from Oklahoma.

Mr. LANKFORD. Mr. President, this
is an amendment from Senator BAR-
RASSO and me. It is very straight-
forward.

If you are a restaurant, you can de-
duct your business expenses. That is
normal tax code. If you are a hardware
store, you can deduct your business ex-
penses. That is normal operation.

Since 1913, intangible drilling costs
have been the tax deductions for oil
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and gas. IDCs, or intangible drilling
costs, since 1913, have been set aside for
preparing the space, doing all the labor
costs, the services, the normal business
operations, for 100 years, until now.

Slipped into this bill yesterday, into
the base tax, strips away the tax de-
ductions for oil and gas companies,
what has been in place for over 100
years. If you are a wind farm, you can
use renewable energy credits to take
your tax rate down to zero because you
can deduct your normal business ex-
penses as well. If you are a coal com-
pany, you can use 45Q, but if you are
oil and gas, your prices are going up.

Americans should remember this bill
when they fill up in the days ahead and
when the people in their communities
are trying to get a job with oil and gas.

The PRESIDING OFFICER. The Sen-
ator from Alaska.

Ms. MURKOWSKI. Mr. President, the
United States’ mineral security has
really become our Achilles’ heel. It is a
significant threat to our economy, to
our competitiveness, to our security,
and to our geopolitical leverage, all at
the same time.

We know that mineral demand is
skyrocketing, and yet it is harder than
ever to produce minerals here in this
country. So what we have done is that
we have turned to imports to fill the
gaps in our supply.

We are seeking, through this amend-
ment, to put some limited assistance
on the table to make sure that projects
for the most critical minerals can
move forward in a timely manner. That
is what my amendment does for cobalt
and for nickel.

Right now, we import 76 percent of
our cobalt, 48 percent of our nickel, but
demand is growing so dramatically for
both as a result of EVs, of energy stor-
age systems, and other clean tech-
nologies. So what we are seeking to do
with this is repurpose $400 million for
States to implement energy efficiency
codes to instead ensure that domestic
nickel and cobalt projects can advance.

The PRESIDING OFFICER. Who
yields time in opposition?

The Senator from New Mexico.

Mr. HEINRICH. Mr. President, these
are all problematic amendments that
would jeopardize the underlying legis-
lation and the progress on climate, on
prescription drugs, and on a whole host
of other things. So we should all vote
no. We should pass this important bill,
and we should be done with this.

VOTE ON AMENDMENT NO. 5487

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment.

Mr. WICKER. I ask for the yeas and
nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There appears to be a sufficient sec-

ond.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk called the roll.

The result was announced—yeas 50,
nays 50, as follows:
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[Rolleall Vote No, 321 Leg.?

YRAS—50
Barrasso Graham Portman
Blackburn Grassley Riseh
Biang Hagerty Rommey
Booznman Hawloy Rounds
Traun Hooven Tahlo
Bure Hydo-Smith Sasse
Capito Inhofe
Caldy Johmson gy
Colling Kennedy Shetby
Cornyn Lanicford Sulit
Cotton Lee itvan
Cramer Lummls Thung
Ceagar Marshoil :l‘nhs
Cruz WeGonmeil Toomey
Datnes oran ‘Tuberville
sy Mupkowsict Wialcer
Fisoher Panl Yomng

NAYS—0
Baltwin Hickenkoper Reed
Booneh Hirono Rosen
Blamenthal Kadne Banders
Booker Kelly Schate
Brown King Sohamer
Cantwall Kiabachar Shahaon
Cardin Leahy Stnema
Carper Laifhn Smith
Casey Manchin Stabenow
Oeong Markey ,msm“
Cortes Masbo Menendes Van, Hotlen
Duekworth Merkloy
Durbtn Marphy Warner
Felastein Murray Wasnook
Giilibesnd Qssoff Wazran
Hassan Padille ‘Whitehouse
Helnrich Potors Wydan

The amendment (No. 5487) was ro-

Jected

‘The PRESIDING OFFICER. The Sen-

ator from Tennesgee.
MOTION TO COMMET

Mr. HAGERTY. Mr, President, I have
a motion at the desk.

The PRESIDING OFFICHR.
clerk will report the motion.

The legislative clerk read as follows:

The Senator from Tennsssee [Mr.
HaGERTY] moves to commit the bill to the
Committee on the Judiclary with imstruc-
tions to report.

Mr. HAGERTY. Mr. President, T agk
to dispense with the reading.

The PRESIDING OFFICER. Without
ohjection, 1t is so ordersd.

The mohion is as follows:

Mr, HAGERTY moves to comumit the bill
H.R. 6376 to the Uommittee on the Judlciary
of the Senate with tostriotions to report the
same back to the Senate in 8 days, not
counting any day in which the Senate is not
in session, with changes that—

(1} are within the jurisdiction of such com-
mitkes; and

(% wowid ensure that U.8, Tmmigration
and Customs Enforoement has sufficlent ve-
sources to detain and depord & higher num-
har of illegal aliens who have been convicted
of & eriminal offense 1n the United States,

My, HAGERTY, Mr. President, in fis-
cal year 2021, Immigrabion and Ous-
toms Enforcement arrested more than
12,000 illegal aliens with aggravated
felony convickions, An alltime record
number of illegal border crossers en-
tered our country last year. This is an
anprecedented national security crisis,

Before we spend billions of dollars on
Greon New Deal programs, the Depark-
ment should fivst do 1ts core job of se-
curing the homeland.

Thig same policy was adopted 53 to 46
during the budget resolution process
lagt Augusy, with four of my Demo-~
erabic colleagues joining me. Now, 1

The
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year later, we have a worse orizls and
an epportunity to provide real funding
to protect our cltizens from individuals
who endanger onr communities.

I hope my colleagues on the other
side of the aisle will maintaln thelr
previous support for this commonssnse
approach to fund law enforcement and
put public safety and national security
over partisain politics. We have a
chanee to address this in & real manver
right now. Solving a major orisis ke
this is worth taking a Httle mors time.

I urge my oelleagues to support this
motion.

The PRESIDING OFFICER. The ma~
dority whip.

Mr. DURBIN. Mr, President, Mem~
bers, the Senabor from Termesses just
provided us with this copy of his new
amendment, and I hope you will take a

look at it b it s recommititing
tbls motion for 3 days. End of con-
versation, end of debate, end of any
possibility of passing what we consider
to be & mejor piece of legislation, from
prescription drugs, dealing with envl-
ronmental issues, and the lst goes on.
We have faced this o many times al«
ready in the last 12 or 14 hours,

But the second thing I would like to
note is, we understend the seriovsness
of this challenge, so much so that we
‘have already decided it Is a crime, and
it Is a crime that cun Dbe prosecuted.
And it is a crime that is investigated
and enforced by an Agency of the Fed-
eral Government which we funded just
4 months ago. Four months ago, we
gave $8 billion to TOK for this purpose.
Thirty-one Republicans veted agalush
funding this purpose. One of them was
the Senator from Tennessas,

Sc now we are told we peed the
money, but 4 months ago he wouldn't
vote for it. I think we know what we
have here. We have a challenge that
roally is important bo this motion that
hoth parties sharse, but we have a polit-
ical challenge with an effort to derail
this measure today. Stlck together and
vote against this amendment.

M, HAGERTY. Mr, President, do I
have more time left?

The PRESIDING OFFICER. The Sen-
ator’s tlme has expired,

VOTR ON MOTION 1O COMMIT

The question occurs on agreeing o
the Hagerty motion to commis.

Mr, HAGERTY, 1 agk for the yeas and
nays.

The PRESIDING OFFICER. Is there &
sufficient second?

‘There appears to be a sufficlent sec-
ond.

The elerk will call the roll.

The senior assistant executive clerk
called the roll,

The result was announced—yeas §0,
nays 50, as follows:

[Rollcall Vots No, 322 Leg.]

YBAS-50
BArrases Caplto Trapo
Hlagkourn Cassidy Croz
Blant Gollins Dalnes
Boosnan Cornyn Trush
Braur Cofton Fischer
Bug Cramor Graham
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Grassley Marshall Seott (VL)
Hagerty MeConueil Soott (30
Hawley oran Bhelhy
Hosven Murkowski Suitivan
Hyge-Smith Paul Thuze
Inhofo Forkroan T
Johnson Risch Toamey
Kennedy BRomnsy Tabewviile
Lankford Rounds Wicker
Lee Rublo

Young
Lummutls Basse

NAYS—50

Baldwin ‘Hickentoopsy ool
Bennet Hirono Rosen
Rlumenthal Kalne Sanders
Bocker Keily Sohate
Brown &1 s Schumer
Cantwall Kiohehar p "
Cosgin Leshy Shaneon
Carper Lujén Hmith
Clasey Munehin Staben
( SLGW
Coons Markey Tosber
Corten Masto Menendes
Ducksorth Meristey Van Holten
Durbin Murphy Varner
Teinstein Muoray Waznaok
& nd Gssoft arren
Hassan Padilla Waltehouge
Heinelch Paters Wyden

The motion wag rejected.

The PREBIDING OFPICER (Mr,
MERKLEY). The Senator from South Da-
kota.

AMENDMENT NO. 173

Mr. THUNE., Mr. Prosident, 1 call up
my amendment No, 5472 and ask that it
be reported by number.

The PRESIDING OFPICER. The
clerk will report.

The legislative clerk read as follows:

A Benator frorn South Dakota [Mr, THUNE]
proposes an amendment numbeored 5473 te
amendment No, 5184,

The amendment is as follows:

{Farpose: To remove harmiul small business
axes, and for other purposes)

At the end of part 9 of subtitte D of &itle I,
insert the following:
8EC, 18984, BEM()VAL OF HARMFUL SMALL BUSIH

B8 TAXES; EXTENSION OF LIMITA-
'.('l()N ON DEDUCTION POR STATE
AND LOCAL, BTC,, TAXES,

{a) REMOVAL OF HAXMFUL SMALL BUSINESS
TaxRs.~Subparagraph (D) of seotion B3k 1),
as sdded by septlon 10101, is amended o read
a8 follows:

(D) SPRUIAL RULES FOR DETERMINING AP-
PLICABLE GORPORAMION BTATUS.~Bolely for
purposes of debermining whether a corpora-
tion is an applicable corporabtion under this
paragraph, all adjusted financial statement
income of perscns treated as a shngle em-
ployer with such corporation under sub-
section (a) or (b} of seotion 62 shall be treut-
od as adjusted finanocigl statoment income of
such cor and
statement Income of such corporation ghall
be determined without regard o paragraphs
(DD and (11) of section 58AL0)".

{h) BXTENSION OF LIMITATION ON DEDUCTION
FOR SHATE AND LOUAL, B0, TAXEE~—

(!) IN GENBRAL-~~Section 164(b)8) is amend-

(A) 1n the neading, by striking “‘ws’’ and
inserting *‘202%", and

{B) by shriking *2026" and Inserttag “2037"".

(2) ErFEOTIVE  DATR—The amendments
made by this subsection shall apply to bax-
able years beginning after Decombar 31, 2022,

Mr. THUNE. Mr. President, Demo-
orate say that the book minimum tax
will apply only to very large corpora-
tions with a 3-year average financisl
statement income in excess of §1 bil-
lion, but as their bill is currently pro-
possd—and this change vcourred basi-
cally in the last 24 hours—the bill



54200

would now require unrelated companies
of any size held by funds or pariner-
ghips to combine their otherwise unre-
lated income to determine if they meet
an aggregate $1 billion income thresh-
old, sobjecting each respective come
pany to the book minimum tax even if
1ts own lncome is far too low, This sig-
niffcant expansion of the tax has the
potential to subject thousands of
American businesses to the book min-
fmum tax’s administrative and finan-
olal burdens.

The nonpartisan Joint Committee on
Taxation said this change would raise
$35 billion in taxes on potentially thou-
sands of small- and medium-size busi-
nesses, not merely a hundred or so
large companies as our Demooratic
friends would have you believe.

My amendment 15 fully offsel by ex-
tending for 1 year the cap on the State
and local tax deduction enacted in the
Tax Cuts and Jobs Act.

I encourage my colleagues o sappork
this amendment and help ensure our
Nation’s small- and medinm-size busi-
nesses aren’t hit with a misguided and
entirely inappropriate $35 billlon tax

1ke.

The PRESIDING OFFICER. The Sen-
abor from Oregon.

Mr, WYDEN, Mr. President, there are
no tax increases on small businesses in
our bill, The only companies that arve
paying under our bill are corporations
with at least $1 Dbiilion in profit per
year.

Republicans are calling private eq-
uity glants and foreign corporations
with at least $1 billjon in profits small
businesses because they want privais
equity and foreign corporations to get
more favorable treatment. Rather than
cloge loopholes for billlon-dellar pri-
vate equity firms, Republicans wounld
raise tazes on those making less than
$400,000 per year.

T urge a “no” vote.

VOTE ON AMPNDMENT NO, 5413

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment,

Mr, WIOKER. T ask for the yeas and
nays.

The PRESIDING OFFICER, Is there o
sufficient second?

Thers appears to be a sufficient sec~
ond.

The clerk will call the roll.

The legislative clerk called the roll.

The result was aunounced—yeas 57,
nays 43, as follows:

{Rolleall Vote No. 328 Leg.]

YRAS—57

BaITasEo Daines Tiee
THackburn Frast Lummis
Biunk Fischor Marghall
Boeaman Graharm MeCenaell
Brany Grassiay Moran
BRury Hagerly Murkaswskl
Capita Hassan Osgsoff
Casuidy Hawley Paul
Goltlas Hoeven, Fortman
Cornyn Byde-Sntith Risch
Cortez Maste inhofe Rommey

Johmson Rosen
Cramer Kelly Rounds
Orapc Konnedy Rubdlo
Crug Lankford Rasse

76

CONGRESSIONAL RECORD — SENATE

ootk {FL) Bnltvan Tubervilie
Beobt (BC) Thung Warnook
Shelby Titlis Wioker
Sinems Toomey Young
NAYS—3
Baldwin Hickenlooper Reed
Rennet Hirono Sanders
Biumenthal Kaine Sohatz
Booker King Schumsr
Brown Klobuchar Shaheen
Cantrett Leahy Smith
Cardin Lufin Stabenow
Carpor Manohin Tester
et Masleey Van Hollen
oons Manendon War
Duekworth Merkley aner
Durbin Maspby arren
Felnsieln Marray Whitehouss
Giilibrand Pagilia Wyden
Heinrich Pobors

The smendruent (No, 5472) was agreed

0.

The PRESIDING OFFICER. The Sen-
ator from Virginia.

AMENDMENT NO. 458

Mr, WARNER. Mr. Presidend, I call
up my amendment, No. 5488, and ask
that i} be reported by number,

The PRESIDING OPFFIOER. The
clerk will repory the d % by
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the firgt oalendar quarter which beging after
the date on which the taxpayer files the re-
surn specified in seotlon 41(ANAXI) an
amount equal % g0 much of the payroll tax
credit portion determined under section
412 as is not allowed 33 a oredit under
subparagraph (4).°,

{2) LaMrration.—Pacagraph (3) of sechion
111 18 amended—

{A) by striking “paxagmph 1 and msert-
ing “‘paragraph (1(A)

(B) by luserting ©, and t.he aradit allowed
by parvagraph (1{B) shall not sxcesd ihe tax
imposed by subsection (b} for any calendar
quarter,” after “calendar auarter,

(8) CaravovEr.~-Paragraph {3) of seciion
SUKD is amended by striking “the credit”
and Ingerting “any crediy”,

{4) DEDUCTION ALLOWED~Paragraph (4 of
section 5111 is amended—

{A) by striking ‘*‘credit” and inserting
“orodits', and

{B) by steiking “subseation Q)7 and insert-
ing “subsection {a) or {b)"

() AGGREGATION RULES. —uause {ii} of seo-
ton 41hXAXB) 18 amendsd by striking “the
$250,800 amount” and ingerting “each of the
$250,000 amounts”,

@) BrrecTve DATe—The amendments
made by this section shall spply to taxable

number.

The senior asslstant legislative clerk
read as follows:

The Senator from Virginta [Mr WARNBR}

an

Mr. WARNER. I ask unanimous con~
sent that the reading of the amend-
ment be dispensed with.

The PRESIDING OFFICER. Withoub
objection, 1§ Is so ordered.

The amendment i3 as follows:
{Purpose: 'To strike the sxtension of tha Hmi-

fabion on State and local taxes and extend

the limitatlon on excess business losses of
noncornoraie faxpayers, and for sther pur-
poses)

On pagoe 545, strike line 1 and all that fol.
lows through page 5%, line 17, and insert the
following:

by EFFromvE Dars—The amendment
made by this seotion ghall apply to sales in
calendar quarsers beginning after the dabe
whick 18 1 day after the date of enactment of
this Act.
SEC, 1802,

INCREASE IN BESEARCH CREDIT
AGAINET PAYROLL TAX FOR SMALL
DUSINESSES.

) In GexmmaL--Clause (1) of secbion
41(YANBY Is araendad—

{1 by striking “AnOURNT.~The amount”
and inserbing “AMOUND.—

() IN GENERAL.~The amount”, and

(2) by adding at the end the following new
subolanse:

(D) INCREASH~-In the oase of taxable
years beglnnlng aiter December 81, 20232, the
amount in subclanse (I} shall be increased by
$2506,000,7.

{b) ALLOWANOE OF CREDIT—

O IN euNERaL-—Paragraph (1) of sseklon
8L 15 arnondsd-—

{A) by striking “for a taxable year, there
shall be allowsd™ and inserting “for a fax-
able year-

“{4) there shall be allowed",

{B) by striking “squal to the'' and lnsert-
ing “equal to so much of the",

{0) by striking the perlod a} the end and
inserting “a¢ does not axcend the limitation
of sghelaase (I of section $1EOHEMD (ap-
plied without regard to subolauss {(II) there-
o), and”, and

(D) by adding at the end the following new
subparagraph:

“(B) there shall be aliowed as a credit
agalnst the tax lmposed by subsschion () for

years affer December 31, 2022,

SEC. 18908, REINSTATEMENT OF LIMITATION
RULES FOR DEDUCTION FOR STATE
AND LOCAL, BTG, TAXES; EXTEN-
SION OF LIMITATION ON EXCKSS
BUSINESS LOSSES OF NONCOR-
FORATE TAXPAYRRS.

{3) REWNSTATBMENT OF LIMITATION RULES
FOR DEDUCTION FOR S$TATS AND LOCAL, BTC.,
TAXES,

{1} IN GENBRAL—Soctlon 184(bXB), as
amended by sechion 13004, iy Marther amend-

(A in the headmg. by shriking g0 and
inserping “es”, and

{B) by Surildng #2027 and inserbing 2026,

{2} Errromive pATBE~The amendments
made by this subssction shall apply to tax-
abls years begluning alter December 31, 2073,

{b) EXTENSION OP LIMITATION ON EXORSS
Businuss LOGSHS OF NONCORPORATE 'TAX-
PAYERS.

{1y In gENERAL—Ssction 46101)(1) s amend-
od by striking “January 1, 2087 each place it
appears and Inserting “Janvary 1, 2006,

{2) ErFRCTIVE  DATE~The amendments
made by this subsection shall apply to lax-
able years beginning after December 31, 2026.

Mr, WARNER. Mr. President, the end
is near—I hope. For those of us on thig
side of the aisle who have worked long
and hard, this is the last substantive
action we have to take before final pas-
sage of 3 historic plece of legisiation.

Roecognizging—and I want to thank
the Senators on both sides of the aigle
for the productive discussions in the
last vote on a difficult issue that my
amendment would address.

My smendment would simply strike
the offget in the previous amandment
known as the State and local tax de-
duction and replace it with a 2-year ex-
tension of a so-called loss Hmitation
policy that has bipartisan support over
MaNy years.

This was first employed under Presi-
dent Tramp, then employed by the
Democrats. Bveryone on this side of
the aisle has voted for this pay-for, §52
hillion, which more than offsets the $35
billion that were taken from the pre-
vious amendment,

This amendment will allow us %o
move forward on this historic legisla-
tion, on drug prices, climate change,
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reform the tax code, and bring down in-
flation and make sure we have got a
true comprehengive anergy policy,

I urge all my colleagues to support
the amendmens.

The PRESIDING OFPICER. The Sen-
ator from South Dakota,
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Hoeven Moran Boakt (SC)
Hyda-Smith Murkowsicl Shetby
Hhofe Paa} Bultivan
Jotmuon Porbman Thure
Kannedy Risch Tl
Lanitford Romney Toomey
Leo Reunds Tuvervilie
Lammis Rablo Wiclker
Marshall Sasse Yo
McGonnell Saott (L e

Mr. THUNE. Mz, P 1 would
urge my colleagues to oppose this
2 d t. The ot L we just
voted on and passed hus an offset in
there, and 1% is o provision that works
very, very well and covers getting rid
of thig tax on private equity on smail
businesses and larger businesses in this
country.

And what the Senator from Virginia
is proposing is an offset loss lmitation,
And he is right, we have voted for it.
We voted for ib because we pub it In the
tax bill in 2017 as an offset, and what it
offset and paid for was the 1924 dedue-
tion that benefits all our passthrough
businesses, small businesses, across

The VICH PRESIDENT. On this vote,
the yeas are 50, the nays are 50,

The Senate belng equally divided, the
Vice President vobes in the affirma-
tive, and the amendment ig agreed to.

The amendment (No. 5488) was agresd

to.

The VICE PRESIDENT. The majority
leader.
Mr. SCHUMER. Madam President, 1
know of no further amendments to the
substitute.

The VICE FPRESIDENT. If there are
no further amendments, the question is
on agresing to the sybstitute, as

a

this country, which expires in 2026,

That very offset Is how we are going
to pay for extending the 198A deduction
for passthrough businesses in this
country. 8o if you want to rob it and
nse it here, it {s not going to be nvail-
able when it comes time to help out
those small businesses, all of whom
you represent, passthrough businesses
aorose this country. The offset, the
pay-for in my amendment is the right
way to do this.

I urge you o oppose the amendment.

Mr. WARNER. Do I have any time re-
maining?

The PRESIDING OFFICER. All time
has expired.

VOTI ON AMBERDMENT NG, 5468

The questlon I8 on agreeing to the
amendment,

My, SCHATZ. T agk for the yeas and

nays.

The PRESIDING OFFICER. Is there a
sufflclent second?

There is a sufficlent second.

The clerk will call the roll.

The senlor assistant legislative clerk
called the roll.

The result was announced—yeas B,
nays 50, as follows:

{Rolleall Vote No, 3 Leg.]

YHAS--50

Batdwin Hiokentooper Bead
Bonmet Hlono sen
Blumenthal Eaine Sanders
Booloar Rally [ohats
Brown u King Schumer
Canbyel Kiobuehar Shakoen
Gardin Leahy Stroms
Carger Lujdn Smith
Cnsey Manosin Stavenow

'Bom; Markey “Tosker
Cortaz Masto Menendon Van Holl
Duekworbil Merkley an Holien
Durbin Murphy Warner
Felnatoin Murray Warnock
Giltibrand Osso! Warron
‘Huassan Padilin ‘Whitehouse
Helnetok ‘Petars Wyden

NAYS—850

Bariasyy Lassidy Dairss
Riaokbury Coliing Ernsh
Blank Tornyn Fizcher
Boozman Coton Graham
Araen Ceamer Grassley
Burr Crape Hagorty
Caplta Crux Hawley

The amendment (No. 5194), as amend-
ad, was agreed to.

The VICE PRESIDENT. The clerk
will read the title of the bill for the
third time.

The amendments were ordered o be
engrossed and the bill to be read &
third time.

The DIl was read the third time.

The VICE PRESIDENT. The majority
leader.

Mr, SCHUMER. Madam Presldent, it
has been a long, fough, and winding
road, but ab last—at lagt—we have ar-
rived.

I know 1% hag been & long day and a
jong nighi, but we have gotten it done.
Today, afber more than a year of hard
work, the Benabe is making history.

I am confident the Inflation Reduc-
tlon Act will endure as one of the de-
fining legislabive feats of the 2lst cen-

ULY.

Our bill reduces inflation, lowers
costs, oreates millions of good-paying
iobs, and is the boldest climate pack-
age in U.S. history,

This bill will kick start the era of af-
fordable clean energy In America. It iz
a game changer. It iz a turning polnt,
and it has been a long time in coming.

To Americans who have lost falth
that Congress can do big things, this
bill is for you. To seniors who face the
indignity of rationing medications or
sKipping them altogether, this bill is
for you. And to the tens of millions of
young Americans who have spent years
marching, rallying, demanding that
Congress act on climate change, this
hiil is for you.

The time has come to pass this his-
torie bill,

The VICE PRESIDENT, The bill hay-
ing been read the third time, the gques-
tion is, Bhall the bill, as amended,

pass?

Mr. SCHUMER. Madam President, I
ask for the yeas and nays.

The PRESIDING OFFICER. Is there a
sufflelent second?

There appears t0 be a safficient geo-

and.
The clerk will call the roll.
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The leglslative clerk called the roll.
The result was announced-—yoas 50,
nays 50, as follows:
[Rolioall Vote No. 325 Legd

YEAS—50
Balawin Hickenlooper Roed
Benneb rono Rosen
Blumenthal Kaine Sandars
Booker ety Sohats
Brown King Sehumer
Canbwell Klobuchar Shahasn
Caviin Leaky Sinema
Carper Tain Smith
Casey Manchin Stabenow
Coons. Markey ,}’w
Cortes Masto Menenden o
Dugkworth Morkley Ve Holien
Duitda Murphy Warner
Fainstetn Murray Veatnock
Gilibrand Dssofl Warren
Hagsan Padlila ‘Whitehouse
Halavioh Paters Wyden
NAYS—50

Barrasso Gradam Portinan
Elankbarn Grasslay Risch
Blunb Bagarty Rorney
‘Booaman Hawloy Rounds
Braan Hosven Rubio
Bare Hyde-Sth Hasse
Tapiio ‘inhofe Soots (L)

A Jobngon Soatt (501
Uolitns Kermedy s
Corayn Tauidord et
Cotkon Lee (‘;:‘ an
Cramer Lol June
Crapo Marshall Tiliis
Craz MoConnstl Toomey
Dalnss Moran Tuberviite
Brast Murkowsk) Wicker
TFiseher Paul Young

The VIOE PRESIDENT. On this vote,
the yeas are 60, the nays are 50. The
Senate being equally divided, the Viee
President votes in the alfirmative, and
the bill, as amended, is passed.

‘The bill (H.R. 5376), as amended, was
passed.

{Cheers and applause.)

The ACTING PRESIDENT pro tem-
pore. The majority leader,

Mr. SCHUMER, Madam President, I
have got o compose myself a lthle
here. Every Senator knows an undeni-
able truth: We can never do what we do
without our amazing, incredible staff.
They work behind the scenes; they
pever fall under the spotlight, But they
do incredible work, nonetheless,

Now that we finished passing the In-
flation Reduetion Act, T want to ap-
plaud all of the staffers—we already ap-
plauded them, but that is good—who
made this possible. The hundreds of
staffers who served in Senate offices
across the variows commibtees. I want
to thank every single one of them for
thelr remarkable work in passing the
Inflation Reduction Act.

I will submit thelr names info the
RECORD bo honor thelr achievements
and preserve forever the role they
played in bringing this bill to life. And
1 ask unanimous congent Lo have the
names of all of the committes staff
who contributed printed in the RECORD,

There being no objection, the mate-
rial was ordered to be printed in the
RRCORD, 88 follows:

HENATE COMMITED STAPF WRO CONTPRIBUFED
10 THE PASSAGR OF THE INFLATION REBIUC-
TION AT OF 2022—AUGUS? TTH, 2022

COMMITTER ON FINANGEH

Bobby Andres, Chris Arnsson, Shawn

Bishop, Adam Carvasso, Ryan Carey, Ursnla
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Clausing, Drew Crouch, Michast de la
Gmardla, Liz Dervan, Jack Doigin, Bva

Dugoff, Mary Elils, Grace Bnda, Mike Evans,
Petior Tise, Jon Goldman, Taylor Harvey,
Josh  Heath, Melanie Jonas, Anmna
Kaltenhoack.

Hachael XKauss, Sally Laing,
Laniyan, Kimberly Labtimore, Michael
Osbourn-Grosso, Virginia Lenshsn, Hric
LoPresti, Krigten Luude, Sarah Schasfor,
Ashley Schapit], Josh Sheinkman, Arthur
Shomits, Sarguni Singh, Tiffany Smith,
Ryder Tobin,

COMMITTER ON SMALT, BUSINESS AND
ENTREFRENEURSHIP

Ron  Blorhaug, Justin Pellstler,
Moore,

COMMITTEE ON AGRIOULTURE, NUTRITION, AND

TORESTRY

Joe Shults, Jacglyn Sohnelder, Chu- Yuan
Hwang, Lucy Hynes, Susan Kelth, Mikayla
Bodey. Callle Rideberg, Xirin FKennedy,
Lauren Wustenberg, Mary Beth Sochulbs,
Sean Babington, Adam Tary, Katle Naessens,
Kbadija Jahilya, Alex Noffginger, Claire
Borzner, Kyls Varner, Patrick Delaney, Lil-
e Zang, Klizsbeth Rivera.

COMMITTES ON THE JUDICIARY

Joe Zogby, Dan Swanson, Phil Brest, Sara
Zdeh, Sarah Bauer, Stephanie Trifone, Sonia
GIL, Chastidy Burns, Doug Miller, Alexandrs
Gelber, Ami Shah, Manpreet Tell, Matt Jo-
seph, Wilson Osorlo, Joe Charlet, Vaishaloe
Yeldandil, Mady Renp, Rachel Martines,
Katya Kazmin, Yashl Gunawardena, David
MoCaliumo.

COMMITTEE ON INDIAN AFFAIRS

Jennifer Romsero, Breann Nuuhiwe, Kim
Moxley, Lonna Acki, Connle Tsosie de Haro,
Manu 'Tupper, Ilenae Benson, Darren
Modzelewskl.

COMMILTER O BANKING, SIOUSING, AND URBAN
AFPAIRS

Beth Cooper, John Richards, Phil Rudd,
Megan Cheney, Homer Carlisle, Emily
Blaydes, Jeremy Hekhuis, Elisha Tuku,
Laura Swanson.

COMMYITHE ON COMMBROE, SCIENCE, AKD
TRANSPORTATION

Nicole Teutsohel, Jennifer Quan, Grage
Bloom, Ronoe Almond, Alex Sirapson, Gigl
Blals, Tricla Enright, Melissa Porter, Lila
Helms, Christianna Barnhart, Mary Huang,
Rizhard-Duane Chambers, Jomny Pellish,
Emma Stohlman, Rosemary Balze, Hunter
Hudspeth-Blackburn, Michael Davisson,
Shannon Smith,

COMMTIEE ON BNERGY AND NATURAL
RESOURCES

Renae Black, Sam Fowler, Adam Hewmy,
Luke Bassobl, Brie Van Oleve, Rory Stanley,
Zabavs Urecki, OJ Osman, Jack MoGies,
David Rosner, David Brooks, Bryan Patit,
Peter HSiahley, Melanie Thornton, Charlotte
Bellotte, Jeannla Whisler, Jeremy Orblz,
Sarah Kessel, Lance West, Wes Kungel, S8am
Runyor

COMMIITENR ON BNVIRONMENT AND PUBLIC
WORKS

Jake Abboth, Janine Barr, Jordan Baugh,
Mayely Boycee, Annis D'Amato, Greg Dotson,
Brian Biler, Maureen French, Laura Haynes
Gillam, Beth Hammon, Rebecca Higgins,
Dylan Hoff, Tyler Hofmann-Reardon, Caro-
line Jones, John Kane, Susan Kimball,
Trevor Lalonde, Rachsl Levitan, Blizabsth
Mabry, Carolyn Mack, Kenneth Martin, Mab-
thew Marzano, Yasmeen Moten, Msry
Frances Repko, Alex Smith, Hanna Sweet,
Christophe Tulouw.

COMMITTRER ON HEALTH, RDUCATICN, LABOR AND
PRNSIONS
Hvan Schata, John Righter,

Nadia

Bean
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HOMBLAND S8ECURITY AND GOVERNMENTAYL
AFPAIRS

Michelle Benscke, Lenma CUhang, Chris
Mulkins, Anniks Christensen, Matthew
Cornelivs, Ben Schubert, Bmily Manna, A1~
don Oreen, Naveed Jazayeri, Chelsea Davis,
David Welnberg.

Mr, SCHUMER, Madam President, to
the floor staff, particularly the Parlia-
mentarian, who worked so hard under
not easy conditions. And especially he-
cause we had to do so much in such a
short period of time, we thank you so0.

The clerks, the doorkeepers, the re-
porters—thank you.

Thank you to the pages who worked
aver time to help us in this historic en-
deavor. You will tell your grand-
children you were here. You were here,

Thank you to the cafeteria workers,
custodial staff, and Capitol Police. The
Senate can’t function withouts all of
you, And 1 thank the Office of Legisla~
tive Counsel, the Joint Committee on
Taxabion, the Congressional Budget Of-
fice. And, of course, I cannot forget my
own staff-—the best staff ever on Cap-
itol Hill--and my Members know it.
The Members know how good my staff
is. 1 am so dedicabted to them, the best
in the business. Of course, every Sen-
abor thinks their staff is the hest on
Capitol Hill; bub In my case, it happens
to be trus.

To Mike Lynch, who has been with
me all thess years and is 8o strong and
ateadfast and steady; to his depuby
chief and my deputy chief Hrin Sager
Vaughn, another person who has been
here o very long time and is just amas-
ing. We praise her for her HQ, among
other falents. She told me that.

To Martin Brennan, another like
Mike Lynch—Mike Lynch and Martin
Bremnan have been with me just shout
gince 1 started to be a Senator, and
they are just such rocks in our office—
incredible. Probably the team of hus-
band and wife who have done more to
save the Darth this year than just
about anyhody elge is Gerry Petrella
and Meghan Taira. They met and goh
married on my staff. They havoe a beau-
tiful little boy, George. And when you
have two people so important as policy
dirgetor and legislative director asud a
little child at home, It is tough. But
they managed 50 be greal parents ab
the same time as belng great and amaz-
ing staffers, And they are brilliant.
They are just brilliant.

My execubive team ig world clags:
Emily Sweda, Kellie Karney, Abby
EKaloza, and Raisa Shah—who just left
a few weeks ago; an amazing press
beam, Justin Goodman, Alex Nguyen—
nieknamed “Win,” of course—Monica
Lee, Alice Nam, Ken Meyer, Cyre
Veles, Jasmine Harris, Jonathan
Uriarte, Natalia Cardenas, and every-
one on the digital team, the Senate
Medla Center who worked day and
night, to record, edit, finalize photos,
graphics and videos of every sart. Thoy
ars a blessing,

And 1 want to recognize my press
staff up in New York. They are jush in-
credible. Amazing. T am just so blessed:
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Angelo Roefaro, Ally Blasottl, Paige
Tepke; my speechwriter, Tony Rivera;
my rapld response direstor, Dan
Yoken; the amazing team of regearch-
ers: Hanna Talley, Thaba Sherwani,
Mikael Tessema. And to our talented
press assistants, thank you so much:
Gabriel Avalos, Gracie Kanigher, Riya
Vaghi, and Sidney Johnson.

Two people who do an amazing Job
reaching out to the community: Clebta
Kiandoll and Julistta Lopsz—incred-
ible. They talk to all the groups and
make them feel part of what we are
dolog and they know what we are
deing. It 1s so wonderful, the iob they
do, And a brilliant lsgislative team— -
btriltiant. “Brilliant” is an overused
word, bub it is not overused in the case
of my sbaff, The ideas they come up
with, the way they manage to got ev-
erything done. It Is amazing.

So there is Adrlan Deveny and Tim
Ryder, Mats Fuentes, Diti—it s & hard,
long last name. I always call him DIl
Tm glad it 1s just Dil. It is
Bundaramoorthy. How did }—Where is
he? Oh, he is nob here to correct me.
Good.

Anna Taylor. Anna Taylor {s so damn
dedicated. She had a baby 2 days ago,
and she 13 still on the phone talking.
And I said: Anna, stop.

No, no, no. Bhe was so dedicated and
put so much tlme into this that she
kept working. And her little beautiful
child, Posey. We heard her crying hap-
plly in the background as we were mov-
ing through all of this, Jon Cardinal—
an amazing guy who worked so hard on
this and on CHIP fab--Reggie Babin on
counsel, Rob Hickmen, Annis Daly,
Ramon Qarvanza, Catalina Tam, Sam
Rodarte, Jilllan MeGrath, Justine
Revelle, Ryan Eagan, Didier Barjon,
Grace Magaletta, Bre Sonnier-Thomp-
gon, Vandan Patel, Leela Najaii,
Leeann Sinpatanaskul, Jeff Dickson,
Mike Kuiken, Lane Bodian, Reza
Zomorrodian, Yazeed Abdelhaq, Beth
Vrabel, Xal Vogsl, Josh Gutmaker, and
Gunnar Haberl,

And the floor staff—you know, there
are cerbain people you say: We couldn't
have done 1t without you, and & bunch
of the names I have mentioned fall in
the “couldn’t have done it withoub
you” category. Bub we all know that
just the wisdom and the knowledge and
the history that is in his bones and
brain just make him indispensable, and
that is Gary Myrick.

Is he here? He ia very modest. 30 I
am golng to make him mad. We shouid
all appland him. He hates it.

{Chsers and applanse.)

Avd, of course, Tricta Engle, his
groat depuby, and the wonderful team
on the floor and in the cloakroom:
Stephanie Paone, Rachel Jackson,
Nate Oursler, Daniel Tinsley, Brad
Watt, Jacky Usyk, Maalik Shmmons,
and Miriam Wheatley.

And, of courss, my tech and IT team,
what a great bunch. And for someone
who 1s not very tech-oriented, his team
is indispensable, too: Scott Rodman,
Hemen Mehta, Jon Housley, and Amy
Mannering.
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And more staffers who work hers
oyery day in Washington—and we
dida’s name a lobt of my staff in New
York, T will jush theow in the name of
Steve Mann, who has been our depuby
director since I started in the Senats
and does a wonderful job, They all do,
but T just wanted bo mention him. And
we commiserate with Mike Lynch over
the Yankees, who are losing a lot of
games these days.

Today, as I conclude, I ask unani-
mous consent to have the names of my
snbire stadl printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
BECORD, as follows:

LEADER SOHUMER SENATE STATF, AUGUST 2022

Abdelhag, Yazesd, Legislative Cor-
respondent: Ahiable, Immanuel, Graphic De-~
signer; Agullar, Joseph, Digital Communica~
tlons Assistant; Allbrooks, Joshwa, Commu.
nity Outrsach Assistant; Armwood, Garrebt,
Daputy State Diveotor; Ashraf, Azmain, IMg-
Hal Organiziog Assistant; Avalos, Gabriel,
Press Assisbant; Babin, Reggie, Chisf Coun-
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Director; Mannering, Amy, Direchor of Oper-
ations; Marcojohn, Aunneliese, Staff Assist-
ant; Martin, Ryan, Upstate Press Assistant;
Maglin, Evan, Steff Asslstant; MoGrath,
JDitlian, Legislative Aide; Mohta, Hemen, IT
Prineipal Architect; Meyer, Kon, Director of
Digital Medla; Moore, Catey, Matlroom Coor-
dinator; Morgsm, Rachel, Mailroom Assist-
ant; Murphy Viasto, Megan, NY Scheduling
Director; Myrick Gary, Demooratic Sec-
retary; Najafl, Leels, Nominations Alde,
Nam, Alice, Deputy National Press Seo-
retary; Nehme, Joe, Regionsl Direchor;
Nguysn, Alex, National Press Sscretary;
Jordan, Direetor;
Oursler, Nate. Cloakroom Assistant; Paoue,
Stephanie, Senlor Cloakroom Assistant;
Patel, Vandan, Legislative Correspondent;
Petralla, Gerry, Policy Director; Reese, Wil
Ham, Dep Dir of the Senabe Diversity Tnitla-
tive; Revells, Justine, Associate Counsel; Ri-
vers, Tony, Director of Spsschwriting;
Rodarte, Sam, Leglsiabive Assistent: Rod-
man, Scott, Director of Information Tech-
nology; Rodriguez, Cristidan, Capitel Ssaff
Assistam: Rosefaro, Angelo, New York Presg
Ryder, Tim, Leglslative Assistant
for Digaster Folicy, Seljas, Nelson, Mallroom
B, Tyson, Rapid Re-

sel; Banes, Robert, Pho or; Barjon,
md!ew Legislative Assistant; 'Barbon, Stave,

sponse Video Hditor; Shaw, , Staff
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cent Vin” Scully, whoe will be remem-
hered as the greatest broadeaster in
sports history, and & frue ambassador
for Los Angeles, the Dodgers, and the
game of baseball,

Born in 1927 in the Bronx, he grew up
near the Polo Grounds and actually be-
came 2 big fan of the New York Glants
hageball team as a child-and I never
held that againat him,

He served our Nabion as & member of
the U.8. Navy for 2 yvears before attend-
ing Fordham University. And st Ford-
ham--ligten to this—at Fordham, he
managed to play on the baseball team,
work on the school paper, and broad-
cast many of the university’s football,
basebsll, and basketball teams.

His career as a broadoaster took off
goon after he graduated from college.
By 1950, he joined the Brooklyn Dodg-
ers broadeast team. And in 1854, he be-
cams the team’s prinecipal anncuncer—
a position he would hold until his re-
sirement in 2016, He was the longest
tenured announcer for any team In any
professional sport.

Dirgetor of Intergo
Battle, Sharon, Mallrcom  Assistant;

Sherwani, Thehs, Resecarch As-
sigbant,

Benavides, Jackie, Deputy Di-
rector/Communtty; Outreach; Blasotti, Alli-
sob, Senlor Pross Secratary; Bodian, Lane,
Dogisladive Assistant; Bowman, Quinn, Di-
rector of the SDMU; Brennan, Martin, State
Director; Brutug, Gerdine, Staff Assistant;
Cardinal, Jon, Director of Koonomic Devel-
epment; Cardenas, Natalla, Deputy Dirsctor
of Hispanio Media.

kul, Lecann, Legislative Alde;
Smil:h. Hannah, Stafi Assistant; Sonnisr
Bre, Leglslative Corr
Amanda, Regional Director;
Sundaramoorthy, Dill, Legislative Alde;
Sweda, Nmily, Director of Scheduling;
‘Palliey, Hanna, Deputy Researoh Director;
Taira, Meghan, Legislative Director; Tam,
Clatalina, Legisiatlve Aide; Taylor, Anna, Di-
rector of ic Policy; Taylor, Terri, Bx-

Spemcy,

Carrahua, Ramon, Legislative A
Chang Prepls, Joyce, Director of Constitwent
Services; Clark, Bella, Staff Assistant; Cole,
Emily, Stalf Assistant; Cook, Andrew, Staff

ecutlve Assistant; Tepke, Palge, New York

In 1983, at only age 25, Vin hecame
the youngest person to ever broadecass
a World SBeries—a record that remains
o this day.

When the Dodgers moved from New
York to Los Angeles in 1958, Vin moved
with the team, and he quickly became
the volee of baseball In Southern Cali-
fornia.

Vin was the volce of the Dodgers for
87 years, but his unparalleled sbory-
telling and love of sporte allowed him

Pross Tessams, Mikael, )
Rapid  Response Asgistant; Timothy,
Kimarah, C Lialson; Tinsley, Dan,

Assistant;  Cooks, Dave,
Corhets, Hiram, Depubty Rapid Response
Video Bditor; Coutavas, $ophis, Deputy NY
Scheduler; Daly, Annie, Legislative Aide;
Dayal, Tushar, Engluser; Deveny, Adrien,
Director of BEnergy and Bavironmsntal; Pol-
icy; Dickson, Joff, L Supervisor/Grants Co-
ordinator; Dixon, Kara, Depuly Director of
Video Production; Dirlenso, Lindsay, Art Di-
rector; Donovan, Patrick, Community Out-
reach Coordinator; Doumit, Yara, Staff As-
sistant/Flag Coordinator; Hagan, Byan, Leg-
Islatlve Alde; Nikner, Brooks, Video Pro-
ducer; Bmanuel, Marissa, Director of Youth
Programs; Engle, Tricia, Assistant Demo-
crabic Seoretary.

Flood, Sam, Research Alde; Faentes, Mabt,
Legislative Assistant; Geertsma, Josl, Plat-
Jorm Direetor; Glander, Megan, Hudson Val-
loy Regional IDdrector; Goodmsan, Justin,
Cemmunioablons Divector; Gubmalker, Josh-
ua, Polioy Alde; Haberl, Guunar, Policy
Aide; Harris, Jasmine, Director of African
American Media; Hickman, Rob, Transpor-
tation Comnsel; Housley, Jon, Systems Ad-
ministrasor; Hsi, Alsx, Capitol Staff Asgigf-
ant; Hums, Amber, Admainigtrative Assistant;
Jannelll, Mike, Long Island Regional Dirveo-
tor; Jackson, Rachel, Cloakroom Assistant;
Jamaica, Jesslea, Digibtal Grganizing Assist-
ant; Jean, Mike, Speclal Assistant; Johnson,
Sidney, Press Assistant; Kalnza, Abby, Exec-
ublve Assistant; Kanigher, Gracle, Fress As-
sistant; Karney, Kellie, Deputy Director of
Scheduling.

Kiandoll, Cietta, Director of Engagement;
Kniken, Mike, Natlonal Seourlty Advisor;
Les, Monica, Divector of Strategle Commu-
nleations; Lopes, Jullstta, Dir. of Commu-
nlty and External Affairs; Lynch, Mike,
Chief of Btaif;, Magaletta, Gracs, Legislative
Corrospondent; Mann, Steve, Deputy State

Sentor Floor Staff; Uriarte, Jonathan, Diree-
tor of Hispanic Media; Vash!, Riya, Pross As-
sigtant; Vaughn, Brin Sager, Deputy Ohdef of
8talf; Velez, Cyre, Deputy Director of Digital
Media: Viegona, Nicgle, Staff Assigbant;
Vogel, Kal, DLegislatlva Corvespondent;
Vorperian-Geille, Karine, Dir of Foreign Af-
fairs and Immigration; Vrabel, Beth, Budget
Counsel; Watt, Brad, Floor Staff, Yoken,
Dan, Director of Rapid Response; Younkin,
Nora, Video Production Director; Zeltmann,
Chris, Regional Director; Zomorrodian, Reza,
Legislative Alde,

Mr, SCHUMBR. Madam President, I
want them to know how much I appre-
ciate their work, how great a difference
they have made. This bill is golng to
change America for decades, and you
aid is. Wherever you go, whatever you
do, you should never forget how much

you have helped makas the world and
the globe o bstter place-never forget
it

So, to every single staffer on my
beam, to staffers in other offices, com-
mittees here on the floor: Thank you,
thank you., thank you, very, very
much.

I yield the floor becanse Mr, PADILLA
has some important words about a New
Yorker.

The ACTING PRESIDENT pro tem-
pore. The junior Senator from Cali-
fornia.

CRIBUTE TO VINCBRT “YIN SCULLY

Mr, PADILLA. Madam President, as
Wr. BoHUMER sald, Trise today o honor
the Iife and mourn the passing of Vin-

to tran d bageball, Many fans will
recail Vin's unigue calis on some of the
most memorable foothall games and
golf tournaments of the 20th century.

He was also a presence in pop oul-
ture, appearing in dozens of movies, TV
shows, and decumentaries. Vin lent his
talents to everything ranging from the
sketch comedy series “Laugh-In to
the lconic science fiction show “The X-
Files,” to the classic baseball movie—
and one of my favorites— For the Love
of the Game’™; and he relighed gerving
a8 grand marshal of the 125th Rose Pa-
rade ahead of the 2014 Rose Bowl,

In 2016, President Obama awarded
Vin Scnlly the Presidential Medal of
Freedom, recognizing Vin as one of the
signature sounds of America's pastime,
Bver humble, when Vin was informed
that he wounld be receiving the honor,
he asked: “Are you sure?”

From Opening Day to the World Se-
ries, and every inning in betwesn, Vin
made every game memorable with his
love of baseball, and for generations of
fans--generations- —rea,rmg Vin
Seully’s soothing voice meant it was
time for Dodgers baseball,

Now, I grew up in the San Fernando
Valley. As & child, growing up in the
1980s, I spent many evenings dreaming
of growing up to play professional base-
ball while listening o Vin's voice nar-
rabe the action,

While he became a legend for his tal-
ents behind the raierophons, he will ac-
tually be remembered best for his de-
cency beyond the broadeass booth, I re-
member a few years age, when I was
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sorving as California’s secretary of
state, T had an opportunlty to intro-

duce Angels and two of our sons to Vin.

at a voter registration event befors the
game ab Dodgers Stadlum. He was just
80 incredibly gracious with my family;
1t is & memory that we will cherish.

But I also know that we weren’t
unigue in that interactlon with Vin. He
slways made time for fans—regardiess
of age, regardless of ocoupation—wher-
ever and whenever he met them. You
s6e, he wasn't just a sperts broad-
caster; he was a figure larger than life,
and ke made all of us feel like family.

Angela and I certainly join the Los
Angeles community, the Dodgers orga-
nlzation, and baseball fang around the
world in mourning the passing of Vin
Scully. Our hearts go out to the entire
Scully family.

1 yield the floor,

The ACTING PRESIDENT pro bem-
pore. The majority leader.

————--

EXBECUTIVE BESSION

BXBOUTIVE CALENDAR

Mr., SCHUMER. Madam President, T
move §o proceed fo executbive session to
oonslder Calendar No. 885,

The ACTING PRESIDENT pro tem-
pore. The guestion is on agreeing to
the motion.

The motion was agreed to,

The ACTING PRESIDENT pro tem-
pors. The clerk will report the nomina-
tlon.

‘The senior assistant legislative clerk
read the nomination of John Z. Lee, of
Ilinois, to be United States Circuit
Judge for the Seventh Cireunit.

CGLOTURE MOTION

Mr. SCHUMER. Madam President, I
send a cloture motion to the desk.

The ACTING FRESIDENT pro tem-
pore. The cloture motlon having besn
presented under rule XXX, the Chair
directs the clerk to read the motion,

The legislative clerk read as follows:

OLOTURE MOTION

We, the undersigned Senators, in accord-
ance with the provisions of rule XXII of the
Standing Rules of the Senate, do hersby
move 50 bring to a close debate on the nomi-
pation of Executive Calendar Mo, 985, John
%, Lae, of Thinois, to ba United States Oir-
enit Judge for the Ssventh Circult.

Charles B. Schumer, Richard J. Durbin,
Ben Ray Lujin, Jack Reed, Jacky
Roson, Tlng Smuth, Angus 8. King, Jr.,
Patrick J, Leshy, Robers B, Casey, I,
Christopber A, Ooons, Alex Padilla,
Chris Van Hollen, Margarst Wood Has-
san, [lizabeth Warcen, Jeff Merkiey,
Catherine Cortez Masto, Tim Kaine,
Cory A. Booker.

eamam—————

LEGIBLATIVE SHESSION
Mr. SCHUMBR. Madam President, I
move to proceed to legislative session.
The ACTING PRESIDENT pro tem-
pore. The guestion Is on agreeing to
the motion.
The motion was agreed fo.
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EXECUTIVE SESBION

EXECUTIVE CALENDAR

Mr. SCHUMER, Madam President, I
move fo procesd to executive session to
consider Calendar No. 736,

‘The ACTING PRESIDENT pro tem-
pore. The guestion Is on agreeing to
the motion.

The motion wag agreed to.

The ACTING PRESIDENT pro tem-
pore, The clerk will report the nomina~
tion.

The senlor assistant legislative clerk
read the nomination of Andre B.
Mathis, of Tennesses, to be United
States Clroult Judge for the Sixth Cir-
cuit.

OLOTURE MOTION

Mr. BOHUMER. Madam FPresident, 1
send a clobure motion to the desk.

The ACTING PRESIDENT pro tem-
pore, The cloture motion having been
presented under rale XXII, the Chair
directs the clerk to read the mobion.

The legislative clerk read as follows:

CLOTURE MOTION

We, the undersigned Senators, in accord-
anes with the provisions of ruls XXII of the
Standing Rules of the Senate, do hereby
move to bring to 3 close debate on the nomi-
nabion of Executlve Calendar No. 735, Andre
B. Mathis, of Tennessee, to be United Stabes
Clreuit Judge for the Sixth Ciroult,

Chavies B. Schumer, Mazie K. Hirono,
Marsin  Heinrich, Tim Xaine, Jack
Resd, Jacky Regen, Bsn Ray Lajén,
Chrisfopber A. Cooms, Alex Padllla,
Sheldon Whitohouse, Sherrod Brown,
Debbie Siabenow, Christopher Murphy,

Patrick g, Leahy, John WL
Hickenlooper, Tammy Baldwin, Angus
8. King.

Mr. SCHUMER. Madam Presidens, T
ask unanimous consent that the man-
datory gquorum calls for the cloture
motions filed today, Augusti 7, be
waived.

The ACTING PRESIDENT pro fom-
pore. Without objection, it is so or-
dered.

HEXBCUTIVE SESSION

BXBCUTIVE CALENDAR

Mr. SOHUMER. Madam President, I
ask unanimous congent that the Sen-
ate procesd o exocutive session to con~
sider the following nomination: Carrin
¥. Patman, of Texas, to he Ambagsador
Extraordinary and Plenipotentiary of
the United States of America to the
Republic of Iceland; that the Senate
vote on the nomination without inter-
vening action or debate; that the mo-
tion to reconsider be considered made
and laid upon the table; that the Presi-
dent be immediately notiffed of the
Senate’s action; and that the Senate
resume legislative session.

The ACTING PRESIDENT pro tem-
pore. Is there objection?

Without objection, it 1s so ordered.

The clerk will raport the nomination.

The senlor assistant legislative clerk
read the nomination of Carrin F. Pat-
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mai, of Toxas, to bs Ambassador Bx-
traordinary and Plenipotentiary of the
United States of America to the Repub-
lc of Iceland,

The ACTING PRESIDENT pro tem-
pore. The question is, Will the Ssnate
advise and consent to the Patman nom-
ination?

The nomination was confirmed.

—se————

LEGISLATIVE SESSION

The ACTING PRESIDENT pro tem-
pore. The Senate will now resume leg-
islative session.

APPOINTMENTS AUTHORITY

Mr, BCHUMER. Madam President, I
ask unanimous consent that notwith-
standing the upcoming adjournment of
the Senabe, the President of the Sen-
ate, the Presldent pro tempore, and the
majority and minority leaders be au-
horized to make appoi ts 5o com~
missions, committees, boards, con-
ferences, or interparliamentary con-
ferences authorized by law, by concur-
rent action of the two Houses, or by
order of the Senate.

The ACTING PRESIDENT pro tem-
pore. Withous objection, 1t i8 sc or
dored.

MORNING BUSINESS

Mr. SCHUMER. Madam Prestdent, I
ask unsnimous consent that the Sen-
ate be in a period of morning business,
with Senators permitted to spesk
therein for up to 10 minutes each.

The ACTING PRESIDENT pro tem-
pore, Without objection, it Is so or-
dered.

COLOMBIA

Mr, LEAHY. Madam President, on
August 7, Colombia's newly olected
Prosident Gustave Petro and Vice
President Francia Marquez will begin
their 4-year term. Their slection rep-
resents & sharp break from the past.

The new govermment s inheriting
every imaginable problem. Regret-
tably, the country has made minimal
progress since the signing of the 2018
Peace Accord that ended five decades
of armed confliet with the FARD, and
in some parts of the country, nar-
ootios-velated violence is worse. The
previous government failed to make a
dens in the number of assassinabions of
social leaders or to hold members of
the armed forces and police acoount-
able for past alrocitles. Compounded
by the public bealth and economic
shocks caused by the Covid-1® pan-
demic and a flood of Venesuelan refu-
gees, Colombia remains a highly polar-
ized society, divided between urban
elites and the impoverished country-
side. It will take many years to reverse
decades of deeply rooted neglect, dis-
crimination, poverty, and lawlesanoess.

Since 2020, the United States has in-
vested more than §i1 billien in a
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Vote Summary XML

Question: On the Amendment {Thune Amendment No.5472 }

Vote Number: 323 Vote Date: August 7, 2022, 02:33 PM

Required For Majority: 1/2 Vote Result: Amendment Agreed to

Amendment Number: S.Amdt. 5472 to S.Amdt. 5194 to H.R. 5376 {No short title on file}
Statement of Purpose: To remove harmful small business taxes, and for other purposes.

Vote Counts: YEAS’57
NAYs 43

*Information compiled through Senate LIS by the Senate bill clerk under the direction of the
secretary of the Senate

Vote Summary By Senator Name By Vote Position By Home State
e s e e ne e e f PR DY CAL Y S@NAtOr Name
Baldwin (D-Wi), Nay

Barrasso {R-WY), Yea

Bennet (D-CO}, Nay

Blackburn (R-TN), Yea

Blumenthal (D-CT}, Nay

Blunt {R-MO), Yea

Booker {D-NJ)}, Nay

Boozman (R-AR), Yea

Braun (RIN), Yea

Brown {D-OH}, Nay

Burr (R-NC), Yea

Cantwell (D-WA), Nay

Capito (R-WV), Yea

Cardin (D-MD), Nay

Carper (D-DE), Nay

Casey {D-PA), Nay

Cassidy (R-LA), Yea

Collins (R-ME), Yea

it enats i 15roli_call_\ 5/ 1172vote 117 2_00323 htminame Pagelof 8
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Coons (D-DE), Nay
Cornyn {R-TX), Yea
Cortez Masto {D-NV), Yea
Cotton (R-AR), Yea
Cramer (R-ND), Yea
Crapo (R-1D}, Yea

Cruz (R-TX), Yea
Daines {R-MT), Yea
Duckworth (D-1L}, Nay
Durbin (D-IL}, Nay
Ernst (R-1A), Yea
Feinstein {D-CA}, Nay
Fischer (R-NE), Yea
Gillibrand (D-NY), Nay
Graham {R-SC}, Yea
Grassley (R-1A}, Yea
Hagerty (RTN), Yea
Hassan (D-NH}, Yea
Hawley (R-MO), Yea
Heinrich (D-NM}, Nay
Hickenlooper {D-CO), Nay
Hirono (D-Hi), Nay
Hoeven (R-ND}, Yea
Hyde-Smith (R-MS), Yea
inhofe (R-0K), Yea
Johnson (R-W)), Yea
Kaine (D-VA}, Nay
Kelly {D-AZ), Yea
Kennedy (R-LA}, Yea
King (I-ME}), Nay
Klobuchar (D-MN), Nay
Lankford (R-OK), Yea
Leahy {(DVT), Nay

Lee {R-UT), Yea

Lujan (D-NM), Nay
Lummis (R-WY}, Yea
Manchin (D-WV), Nay
Markey (D-MA), Nay
Marshall (R-KS), Yea
McConnell (R-KY), Yea
Menendez {D-NJ), Nay
Merkley (D-OR), Nay
Moran (R.KS) Van

hitpsf erate isiath i8frofl_cali_) 172fvote _1172_2_00323.htméname Page 20f 8
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Murkowski {R-AK}, Yea
Murphy (D-CT), Nay
Murray (D-WA}, Nay
Ossoff (D-GA), Yea
Padilla {D-CA), Nay
Paul {R-KY}, Yea
Peters {D-MI), Nay
Portman (R-OH), Yea
Reed {D-R1), Nay
Risch (R-1D), Yea
Romney (R-UT), Yea
Rosen (D-NV), Yea
Rounds (R-SD}, Yea
Rubio {R-FL), Yea
Sanders {I-VT), Nay
Sasse {R-NE}, Yea
Schatz {D-H1}, Nay
Schumer {D-NY), Nay
Scott (R-FL}, Yea
Scott (R-5C), Yea
Shaheen {D-NH}, Nay
Shelby (R-AL), Yea
Sinema {D-AZ}, Yea
Smith {D-MN}, Nay
Stabenow {D-Ml}, Nay
Sullivan (R-AK), Yea
Tester (D-MT), Nay
Thune {R-SD), Yea
Tillis (R-NC), Yea
Taomey {R-PA}, Vea
Tuberville (R-AL), Yea
Van Hollen (D-MD), Nay
Warner (D-VA), Nay
Warnock {D-GA), Yea
Warren (D-MA), Nay
Whitehouse {D-Rl), Nay
Wicker (R-MS}, Yea
Wyden (D-OR), Nay
Young {R-IN), Yea
Yote Summary By Senator Name
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Batrasso (R-WY)
Blackburn {(R-TN)
Blunt (R-MO}
Boozman [R-AR}
Braun (R-IN)
Burr (R-NC)
Capito {R-Wv}
Cassidy (R-LA}
Collins (R-ME}
Cornyn {R-TX)
Cortez Masto (D-NV}
Cotton [R-AR}
Cramer (R-ND}
Crapo {R-4D)
Cruz (R-TX)
Daines (R-MT)
Ernst {R-1A}
Fischer (R-NE)
Graham {R-SC}
Grassley (R-1A)
Hagerty (R-TN)
Hassan {D-NH}
Hawley {R-MO}
Hoeven {(R-ND}
Hyde-Smith (R-MS}
inhofe (R-OK}
Johnson (R-W1}
Kelly {D-AZ)
Kennedy (R-LA}
Lankford {R-OK}
Lee (R-UT)
Lummis (R-WY}
Marshall (R-KS)
McConnell (R-KY)
Moran (R-KS)
Murkowski {R-AK}
Ossoff (D-GA)
Paul (R-KY)
Portman {R-OH}
Risch {R-ID}
Romney (R-UT)
Rosen {D-NV)
Rounds (R-SD}

1 TvefliSiroli_catl_s o T72/vete 1172 _00323.im#name

84

8/21f28, 12:44 PM

Page dels



85

4.5, Senate: U.S. Senate Roll Call Votes 117th Congress - 2nd Session 8/21/23, 12:44 PM

Rubio {R-FL)
Sasse {R-NE}
Scott {R-FL)
Scott (R-5C}
Shelby (R-AL)
Sinema {D-AZ)
Sullivan (R-AK)
Thune (R-SD}
Tillis (R-NC)
Toomey (R-PA}
Tuberville (R-AL)
Warnock {D-GA)
Wicker (R-MS)
Young (R-{N)
NAYS 43
Baldwin (D-Wi)
Bennet (D-CO)
Blumenthal (D-CT)
Booker (D-NJ)
Brown (D-OH})
Cantwell (D-WA}
Cardin (D-MD}
Carper (D-DE}
Casey {D-PA}
Coons {D-DE}
Duckworth {D-IL}
Durbin {D-iL}
Feinstein {D-CA)
Gillibrand (D-NY}
Heinrich (D-NM)
Hickenlooper (D-CO)
Hirono (D-HY)
Kaine (D-VA)
King (I-ME)
Klobuchar (D-MN)
Leahy (DVT}
Lujan (D-NM)
Manchin {D-WV)
Markey (D-MA}
Menendez {D-NJ}
Merkley {D-OR)
Murphy {D-CT)
Murray (D-WA)
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Padilla (D-CA}
Peters {D-Ml}
Reed {D-RI)
Sanders (I-VT)
Schatz (D-H1}
Schumer {D-NY)
Shaheen {D-NH}
Smith (D-MN)
Stabenow {D-Ml}
Tester (D-MT)

Van Hollen (D-MD)
Warner (D-VA)
Warren (D-MA}
Whitehouse {D-R1)

Wyden (D-OR}

Vote Summary By Senator Name By Vote Position By Home State
- Grouped by Home State

Alabama:

Shelby (R-AL}, Yea Tuberville (R-AL), Yea

Alaska:

Murkowski {R-AK), Yea Sullivan {R-AK}, Yea

Arizona:

Kelly {D-AZ}, Yea Sinema (D-AZ), Yea

Arkansas:

Boozman {R-AR}, Yea Cotton (R-AR), Yea

California:

Feinstein (D-CA)}, Nay Padilla (D-CA), Nay

Colorado:

Bennet (D-C0), Nay Hickenlooper (D-CO}, Nay

Connecticut:

Blumenthal (D-CT}, Nay Murphy (D-CT), Nay

Delaware:

Carper (D-DE}, Nay Coons {D-DE), Nay

Florida:

Rubio (R-FL}, Yea Scott (R-FL}, Yea

Georgia:

Ossoff (D-GA), Yea Warnock (D-GA), Yea

Hawaii:

Hirono {D-Hi}, Nay Schatz {D-Hi}, Nay

Idaho:

Crapo (R-iD), Yea Risch (R-1D}, Yea

filinois:
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Duckworth {D-IL}, Nay
Indiana:

Braun {R-IN}, Yea
fowa:

Ernst (R-1A}, Yea
Kansas:

Marshall {R-KS}, Yea
Kentucky:
McConnell (R-KY), Yea
Louisiana:

Cassidy (R-LA}, Yea
Maine:

Collins {R-ME}, Yea
Maryland:

Cardin {(D-MD}, Nay
Massachusetts:
Markey (D-MA), Nay
Michigan:

Peters {D-Mi}, Nay
Minnesota:
Klobuchar (D-MN}, Nay
Mississippi:
Hyde-Smith {R-MS), Yea
Missouri:

Blunt (R-MO}, Yea
Montana:

Daines (R-MT), Yea
Nebraska:

Fischer (R-NE), Yea
Nevada:

Cortez Masto {D-NV}, Yea
New Hampshire:
Hassan {D-NH), Yea
News Jersey:

Booker {D-NJ), Nay
New Mexico:
Heinrich (D-NM}, Nay
New York:

Gillibrand {D-NY), Nay
Naorth Carelina:

Burr {R-NC), Yea
North Dakota:
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Durbin {D-IL}, Nay
Young (R-IN}, Yea
Grassley (R-14), Yea
Moran (R-KS}, Yea
Paul (R-KY), Yea
Kennedy (R-LA), Yea
King {I-ME}, Nay

Van Hotlen {D-MD), Nay
Warren (D-MA}, Nay
Stabenow (D-MI}, Nay
Smith (D-MN), Nay
Wicker {R-MS}, Yea
Hawley (R-MO), Yea
Tester (D-MT), Nay
Sasse (R-NE), Yea
Rosen {D-NV}, Yea
Shaheen (D-NH}, Nay
Menendez (D-NJ}, Nay
Lujan {D-NM), Nay
Schumer {D-NY}, Nay

Tillis {R-NC}, Yea
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Cramer (R-ND), Yea
Ohio:

Brown {D-OH}, Nay
Oklahoma:

inhofe {R-OK), Yea
Oregon:

Merkley (D-OR), Nay
Pennsylvania:
Casey {D-PA), Nay
Rhode Island:

Reed (D-Rl}, Nay
South Carolina:
Graham {R-SC}, Yea
South Dakota:
Rounds {R-SD}, Yea
Tennessee:
Blackburn (R-TN), Yea
Texas:

Cornyn {R-TX}, Yea
Utah:

Lee (R-UT), Yea
Verment:

Leahy (D-VT), Nay
Virginia:

Kaine {D-VA), Nay
Washington:
Cantwell (D-WA), Nay
West Virginia:
Capito (R-WV}, Yea
Wisconsin:

Baldwin (D-Wi}, Nay
Wyoming:

Barrasso (R-WY), Yea
Vote Summary

By Senator Name
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Hoeven {R-ND}, Yea

Portman (R-OH), Yea

Lankford {R-OK}, Yea

Wyden (D-OR}, Nay

Toomey (R-PA}, Yea

Whitehouse {D-RI), Nay

Scott {R-5C), Yea
Thune (R-SD}, Yea
Hagerty {R-TN), Yea
Cruz (R-TX), Yea
Romney {R-UT), Yea
Sanders {I-VT), Nay
Warner {D-VA), Nay

Murray (D-WA), Nay

Manchin (D-WV), Nay

Johnson (R-W1), Yea

Lummis (R-WY), Yea
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Mr. MURPHY. Secretary Yellen, as you remember, there was a
bipartisan amendment to clarify this in small business. Do you
agree it was the intent of Congress and the Thune amendment was
to maintain the current law aggregation rules, yes or no?

Secretary YELLEN. I want to make sure I understand what—
you are talking about the corporate alternative minimum tax?

Mr. MURPHY. Would stay in its current state.

Secretary YELLEN. So it only applies to corporations with finan-
cial statement or book income in excess of $1 billion.

Mr. MURPHY. All right, thank you. On another topic I have
heard from many small businesses in my district, I have a very re-
search-and-development-strong district and state in North Caro-
lina. I am very concerned about the lapsed R&D expensing loss.
This is a major problem for new startups when they are trying to
develop new cures and new drugs.

This is supported in the House and the Senate by Democrats and
Republicans. But as far as I can tell, the R&D expensing was omit-
ted from the budget. Will you commit to helping us get section 174,
the R&D expensing, across the finish line so that these companies
will not be hurt?

Secretary YELLEN. Well, we are in favor of support of R&D.
Currently, the FDII, which is part of the taxation system for firms
with derived intangible

Mr. MURPHY. So it has really hurt our young businesses that
are trying to start out——

Secretary YELLEN. We suggest repealing that, and working
with Congress to put something more effective

Mr. MURPHY. I appreciate that, because it hurts small busi-
nesses that are trying to put new molecules, new cures when they
have no income coming in.

Secretary YELLEN. Well, we are

Mr. MURPHY. Lastly, can you explain to me what the rationale
is of taxing unrealized gains? We are taxing something that some-
one has not even realized yet, what—in the future that number
could actually be a loss. And so we are going to go after them for
a potential—it is like putting somebody in jail for a potential mur-
der that they might do. So what is the rationale?

Secretary YELLEN. We have a situation where hardworking
teachers and firefighters are paying a higher share of their income
in taxation than billionaires who derive most of their income from
unrealized capital gains.

Mr. MURPHY. Well, they have to realize them to gain income.

Secretary YELLEN. Well, we are suggesting a tax on individuals
earning more than $100 million that would essentially be a pre-
payment of taxes that are due upon death.

Mr. MURPHY. So we want to get the money in now, so we can
spend it now, so there will be even further deficit in the future.

Secretary YELLEN. Well, I—it is—I think it is entirely fair that
extremely wealthy people should——

Mr. MURPHY. Well, I am not—thank you. I have used up my
time, but it is—I am not talking about the wealth of the person,
I am talking about the actual theory of attacking somebody before
they have actually gained their money. And again, it is like putting
somebody in prison before they have done the murder.
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Chairman SMITH. We want to thank the gentleman.

Mr. MURPHY. So thank you. With that, Mr. Chairman, I will
yield back.

Chairman SMITH. Yes, the lady from—the gentlelady from Cali-
fornia is recognized.

Ms. CHU. Secretary Yellen, I thank you for being here. Last
year, during our fiscal year 2023 hearing, I asked you what Treas-
ury was doing to address the unacceptable fact that low-income
EITC filers were getting audited 4.5 times more frequently than all
other taxpayers earning under $500,000. You answered this. You
said the resources available to the IRS have been simply gutted,
and it does not have the capacity to enforce our tax laws as they
apply to high-end evaders. It also meant that taxpayer experience
was unacceptably poor, with long wait times for calls and a backlog
of unprocessed returns.

Well, we heard you. And thanks to the Inflation Reduction Act,
we put in $80 billion to the IRS to improve these functions, and
we can already see the positive effect. Contrary to the massive mis-
information by those on the other side of the aisle, there has been
a sea change. And in fact, The Washington Post just did an article
earlier this week saying the IRS braces for the unthinkable, a nor-
mal tax season. And in fact, it said the IRS’s massive funding boost
has begun to reach the front lines of the tax season. It has vaulted
the agency from more than a decade of disarray to a once unimagi-
nable position: a functioning tax service.

The IRS is answering 90 percent of its phone calls, has squashed
its backlog of overdue returns, introduced new online taxpayer
tools to keep pace with private software companies, and processed
99.7 percent of returns filed this tax season. And not only that, but
tax professionals are also saying that now the agency will be able
to keep up with phone calls and written correspondence and, most
importantly, disburse refunds in a timely manner.

So I just have to say phone calls are getting answered with an
average wait time of seven minutes only. And also, of the $850 mil-
lion spent by the IRS, more than half of the funds have gone di-
rectly to taxpayer services.

Secretary YELLEN. Yes.

Ms. CHU. I also want to address an issue from earlier, which is
the IRS does have a law enforcement team that they use for ex-
tremely serious cases on non-compliance.

Earlier the gentleman from Georgia demanded there be no addi-
tional ammunition purchases. But actually, these law enforcement
officials need ammunition to even qualify for their job. This de-
mand from the gentleman from Georgia would actually put law en-
forcement officials in harm’s way, and is actually anti-police.

So can you address both issues about the increased functioning
of the IRS and this law enforcement issue?

Secretary YELLEN. Well, I agree with what you said on both
scores, and I appreciate the description you gave of all of the ways
in which taxpayers’ service has improved since the TRA provided
this funding. It is a high priority, and there will be more to come.

And we—there will also be a focus on hiring skilled tax attorneys
and accountants who will be able to audit the returns of high-in-
come and wealthy taxpayers, complex partnerships, corporations
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where we know there is very substantial under-reporting of income,
and there will be an increased payoff to that over time, and that
will be another important focus that you will see play out in terms
of a reduction in the tax gap over time.

With respect to the officers and the bullets, it is true there is a
small cadre of—essentially, they are trained as law enforcement of-
ficers, individuals who do carry weapons to deal with very——

Chairman SMITH. The gentlelady’s time has expired.

Ms. CHU. Thank you.

Chairman SMITH. The gentleman from Texas—Tennessee is rec-
ognized.

Mr. KUSTOFF. Thank you, Mr. Chairman.

Thank you, Madam Secretary, for appearing today. I want to go
back and talk about the Inflation Reduction Act, and follow up on
Congressman Adrian Smith’s questions, and maybe Congressman
Drew Ferguson.

When we have been asked—asked you about the number of au-
dits specifically of those taxpayers making less than $400,000, your
reply has been something to the effect that it won’t increase com-
pared to historical levels. My question to you is, isn’t it right that
the actual number of taxpayers making more—or less than
$400,000, those audits will increase? Isn’t that right?

Secretary YELLEN. Well, I don’t

Mr. KUSTOFF. The actual number?

Secretary YELLEN. I don’t have that information. But if the size
of that population goes up and you maintain a constant audit rate,
the number would probably rise.

Mr. KUSTOFF. Fair enough. And that is as a result of the pas-
sage of the Inflation Reduction Act, correct?

Secretary YELLEN. Well, I am not sure what you mean by that.
I mean——

Mr. KUSTOFF. Well, I mean, we just—we voted—I voted
against—the creation of the Inflation Reduction Act, which in-
creases the number of audits. We have established more than
400—those taxpayers more than $400,000. I asked you about the
number—not at historical levels, the actual number—of taxpayers
making less than $400,000. You gave me your answer, and I am
asking you isn’t that

Secretary YELLEN. But, you know

Mr. KUSTOFF. Ma’am, I am asking you, isn’t that a direct result
of the passage of the Inflation Reduction Act?

Secretary YELLEN. It depends on what the policy is. I have di-
rected the IRS not to raise audit rates on individuals or small busi-
nesses earning under $400,000.

And what has happened is the IRS has been starved for re-
sources. It has

Mr. KUSTOFF. Let me ask you this.

Secretary YELLEN [continuing]. Cut dramatically——

Mr. KUSTOFF. This is in relation to the letter that was sent by
the Congressional Budget Office to then Ranking Member Kevin
Brady, and then ranking member of the Budget Committee, Jason
Smith, dated August 25th, 2022. “How will taxpayers with incomes
less than $400,000 be affected by the act?”
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And I realize you don’t have the letter in front of you. “The act
will affect taxpayers with incomes less than $400,000 in several
ways. Activities other than audits such as collections and auto-
mated screening and document matching are not constrained by
the Secretary’s directive. And under the 2022 Reconciliation Act,
the amounts they generate will be greater for taxpayers with all
amounts of income,” CBO projects.

My question to you is you don’t have any reason to doubt what
CBO cites in this letter, do you?

Secretary YELLEN. Look, we want taxpayers to be able to pay,
and to pay the amounts that are due. And presumably, improve-
ments in technology may raise compliance in ways that are not di-
rectly related to the fraction of individuals that are audited.

And, you know, the failure of-

Mr. KUSTOFF. Automatic screening and document matching for
those taxpayers——

Secretary YELLEN [continuing]. An agency——

Mr. KUSTOFF [continuing]. Under $400,000 will be increased.
You don’t disagree with the CBO report, do you?

Secretary YELLEN. I haven’t read it in detail, but——

Mr. KUSTOFF. Fair enough.

Secretary YELLEN. [—you know, we have——

Mr. KUSTOFF. 1 will submit this for the record. My time
has

Chairman SMITH. Without objection.

[The information follows:]
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@ CONGRESSIONAL BUDGET OFFICE Phillip L. Swagel, Director

U.S. Congress
Washington, DC 20515

August 25,2022

Honorable Kevin Brady Honorable Jason Smith
Ranking Member Ranking Member

Committee on Ways and Means Committee on the Budget

U.S. House of Representatives U.S. House of Representatives
Washington, DC 20515 Washington, DC 20515

Re: Additional Information About Increased Enforcement by the Internal
Revenue Service

Dear Congressmen:

On August 16, 2022, Public Law 117-169, the 2022 reconciliation act, was
enacted. As a result of increases in outlays for the Internal Revenue Service
(IRS) stemming from the act, the Congressional Budget Office estimates
that revenues will increase by $180.4 billion over the 2022-2031 period.
CBO projects that some of the increased revenues will be collected from
taxpayers with income less than $400,000; the amount will be a small
fraction of the total increase.

This letter provides additional information about the basis for CBO’s
analysis and answers several questions that you asked. CBO will publish an
updated cost estimate for the entire 2022 reconciliation act in the first week
of September and 1s providing this information about the IRS’s
enforcement now in response to interest expressed by you and other
Members.

CBO’s previous estimate of the revenue increase was $203.7 billion. !
CBO’s current estimate is about $23 billion less than its previous estimate
for two reasons. This estimate incorporates changes to the legislative
language—about funding the IRS and improving taxpayers’ compliance—
that were made after CBO published the earlier estimate, which was based
on the legislative text available on July 27, 2022. Those changes removed

! See Congressional Budget Office, cost estimate for H.R. 5376, the Inflation Reduction Act of
2022 (August 3, 2022; updated August 5, 2022), www.cbo.gov/publication/58366.

www.cbo.gov
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expedited hiring authority for the newly funded positions and the ability for
the IRS to pay certain employees higher rates than those in the normal
government salary structure. This estimate also incorporates the projected
budgetary impact of a recent directive by the Secretary of the Treasury
regarding how the additional funding will be used.

How Does the IRS Enforce Tax Laws?

The IRS relies largely on taxpayers to report their income, calculate the
amount of tax they owe, and remit that amount through withholding or
other payments. However, not all income is properly reported, and unpaid
taxes amount to hundreds of billions of dollars annually, the IRS estimates.
To collect some of those unpaid taxes, the IRS undertakes a variety of
enforcement activities:

e Auditing tax returns of corporations, partnerships, and individual
taxpayers,

e Collecting unpaid taxes through mailed notices, payment agreements
with taxpayers, and liens or levies;

e Identifyingtaxpayers who did not file returns on time and obtaining
those returns;

e Correcting mathematical or clerical errors;
e Using software to flag fraudulent or questionable refunds; and

e Verifying information reported by taxpayers by checking it against
information from third parties.

When additional fundingis provided to the IRS for enforcement, it will, in
CBO’s estimation, use all available productive approaches to increase
revenues and raise voluntary compliance from taxpayers with all amounts
of income.?In CBO’s analysis, the IRS typically allocates its enforcement
resources—such as hours of work by a group of employees—to maximize
revenues for a given amount of spending and compliance with tax rules.

2 For additionalbackground about the IRSand how CBO analyzesits activities, see Congressional
Budget Office, Trends in the Internal Revenue Service’s Funding and Enforcement (July 2020),
www.cbo.gov/publication/56422. For additionaldetails about CBO’s estimation methods, see
Congressional Budget Office, letter to the Honorable Lindsey Graham regarding estimated
revenue effects of mcreased fundingfor the InternalRevenue Service m H.R. 5376, the Build
Back Better Act November 18, 2021), www.cbo.gov/publication/57620.
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Consequently, CBO generally estimates that if activities with higher
predicted returns are restricted, the alternatives will generate lower returns.
If the IRS 1s restricted from using additional fundingto conduct certain
audits, for example, it can use other enforcement activities instead, but they
may not be as productive, and developing new ways of detecting
noncompliance might take time. If the restriction required the IRS to use
and track a specific allocation of funding for the audits it undertakes, its
administrative costs would increase.

How Much Is the Funding Increase for the IRS?

Funding provided by the act is projected to make the IRS’s budget

90 percent larger in 2031 than was projected in the July 2021 baseline that
CBO used in its analysis of the 2022 reconciliation act. With this new
funding, the IRS’s budget in 2031 is projected to be about one-tenth larger
than 1t was at its recent peak in 2010, when measured as a share of total
output in the economy. Of the additional $79 billion in funding, the act
allocates $46 billion for enforcing tax laws; the remainder is provided for
other activities such as services for taxpayers, operations support, and
business system modernization.

How Do Legislative Changes and Administrative Actions After July 27,
2022 Affect CBO’s Projection of Revenues?

Language providing flexibility to the IRS in hiring personnel had been
included in the legislative text posted on the website of the Senate Majority
Leader on July 27, 2022, but it was not included in the text posted on
August 6, 2022, that was subsequently enacted into law. In CBO’s
assessment, not including the personnel flexibility will cause the IRS to hire
new personnel more slowly and could make hiring experienced candidates
more difficult. CBO expects that hiring highly specialized enforcement
employees who handle the most complex examinations and collections
cases will be especially challenging. Also, if newly hired employees are
less experienced, they will require additional training to become fully
productive. As a result of the hiring challenges, the IRS will collect less
revenues, CBO projects, than would have been the case if the enacted law
had included the language providing personnel flexibility.

On August 10, 2022, Secretary of the Treasury Janet Yellen directed that
“any additional resources—including any new personnel or auditors that
are hired—shall not be used to increase the share of small business or
households below the $400,000 threshold that are audited relative to
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historical levels.”3 In CBO’s projections, the IRS complies with that
directive and undertakes alternative activities that generate less revenues.

The reduction in projected revenues from those two changes is about

$23 billion from 2022 to 2031, resulting in a total revenue increase of
$180.4 billion. By CBO’s estimates, the interaction between the two
changes will reduce revenues more than either change would individually,
because personnel flexibility would have aided the IRS in hiring the type of
highly specialized employees needed to target noncompliance by large
corporations, complex partnerships, and individuals with complicated tax
returns. Because of delays in hiring, CBO expects that the revenues
collected will be greater after 2031 (the last year in CBO’s cost estimate for
the act) than they would have been otherwise.

What Would Have Happened Ifthe Act Had Prohibited the IRS From
Using the New Funding on Audits of Taxpayers With Income Less
Than $400,000?

When amendments to the 2022 reconciliation act were offered in the Senate
on August 7, this potential change was considered and not adopted:

“At the end of section 10301, add the following: (c¢) LIMITATIONS
RELATED TO THE INTERNAL REVENUE SERVICE.—None of the funds
appropriated under subsection (a)(1) may be used to audit taxpayers
with taxable incomes below $400,000.”

If that change had been made after the removal of the language regarding
personnel flexibility and Secretary Yellen’s directive on the use of the
additional funds, the increase in revenues resulting from greater outlays for
the IRS would have been $176 billion over the 2022-2031 period, CBO
estimates, about $4 billion less than the amount currently projected to be
collected.*

In CBO’s assessment, the change would have imposed restrictions on the
use of appropriations by the IRS, which would have caused the agency to
shift to less productive enforcement activities and to incur increased
administrative costs. In addition, some taxpayers, gauging their probability

3 See Janet L. Yellen, Secretary of the Treasury, letter to Charles P. Rettig, Commissioner of the
IntemalRevenue Service (August 10, 2022), https://tinyurl.com/2p9fh5te.

4 That estimate used CBO’s July 2021 baseline projections, which were used for all estimates of
the 2022 reconciliation act. New legislation changing the law would be evaluated relative to
CBO’s current baseline from May 2022, updated forlegislative changes, which covers the 2022—
2032 period.
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of being audited to be lower if they report income under $400,000, would
have increased their underreporting of income.

The amendment would have imposed restrictions even though, in CBO’s
estimation, the IRS will comply with the Secretary’s directive regarding the
share of audits devoted to small businesses or households with income less
than $400,000. Under the 2022 reconciliation act and with that direction
from the Secretary, audit rates for taxpayers with income less than
$400,000 will be at roughly historical amounts, CBO expects, and thus
higher than those projected in CBO’s baseline.’ The amendment would
have constrained audit rates for taxpayers with income less than $400,000,
keeping them lower than historical amounts.

Some of the reduction in revenues from the proposed amendment would
have stemmed from lower revenues from audits of taxpayers with income
less than $400,000, and some would have stemmed from less productive
enforcement activity (and greater administrative cost of enforcement) in
total. Some taxpayers reporting income of less than $400,000 on their tax
return, for whom the proposed amendment would have barred audits using
the new funding, will be found to have more income than they reported—in
some cases, income greater than $400,000—if they are audited.

CBO’s updated estimate presented here differs from a preliminary
assessment that the agency provided to Congressional staff by email several
times during August. The previous estimate was for amendment 5404,
offered by Senator Crapo on August 7, which consisted of the legislative
language quoted above. At that time, CBO estimated that amendment 5404
would have reduced revenues by at least $20 billion over the 2022-2031
period. That estimate did not incorporate the effects of the Treasury
Secretary’s directive announced on August 10, 2022, or that directive’s
interaction with the change that removed legislative language providing
personnel flexibility to the IRS. The updated estimate of the effects of the
amendment provided in this letter is smaller mainly because, in CBO’s
assessment, the Secretary’s directive will cause many of the effects that
would have occurred under amendment 5404. After those effects are
accounted for, the remaining potential effects of prohibiting the use of

3 In CBO’s baseline projections in July 2021, the IRS was anticipated to broadly reduce its
enforcement activitiesover the next decade. Those reductions reflected the projections of
budgetary resources availableto the IRS growing more slowly than mcome subject to taxation. As
part of those reductions, the share of small businesses and households with income less than
$400,000 that was audited would have fallen below historical amounts, CBO expects.
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newly appropriated funds to audit taxpayers with income less than
$400,000 are smaller.

How Will Taxpayers With Income Less Than $400,000 Be Affected by
the Act?

CBO projects that an increase in revenues collected from taxpayers with
income less than $400,000 (as reported both before and after any
enforcement activities take place) will constitute a small fraction of the total
increase collected from all taxpayers resulting from the increased funding
for the IRS. That fraction will be small because, CBO expects, the IRS will
follow the Secretary’s directive, and enforcement resources will focus on
what the Secretary terms high-end noncompliance.

CBO does not have a strong basis for precisely estimating the increase in
revenues collected from taxpayers with income less than $400,000 from all
types of enforcement activity. The main reason is that IRS reports
information on only one type of enforcement activity—audits—categorized
by taxpayers’ income. CBO does not have data about the distribution of
revenues from other (that is, nonaudit) enforcement activities by income.

The act will affect taxpayers with income less than $400,000 in several
ways:

e Audit rates at roughly historical amounts, in accordance with the
Treasury Secretary’s directive, will boost audit activity and thus
revenues relative to the amount in CBO’s July 2021 baseline.

e Activities other than audits—such as collections and automated
screening and document matching—are not constrained by the
Secretary’s directive, and under the 2022 reconciliation act, the
amounts they generate will be greater for taxpayers with all amounts
of income, CBO projects.

e Voluntary compliance will increase for all taxpayers, in CBO’s
estimation.

e Increased funding for nonenforcement activities such as services for
taxpayers can also affect revenues if the assistance enables taxpayers
to report their income and calculate their tax liability more
accurately.
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I hope that this information answers your questions. Please contact me if
you would like to discuss these issues further.

Sincerely,

Phillip L. Swagel
Director

cc: Honorable Richard Neal
Chairman
Committee on Ways and Means

Honorable John Yarmuth
Chairman
Committee on the Budget
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Secretary YELLEN [continuing]. A $7 trillion tax gap. And the
IRS really needs to close that, because it undermines the fairness
and effectiveness of our tax system not to have a system that col-
lects taxes that are owed and due.

Chairman SMITH. The gentleman from Pennsylvania is recog-
nized.

Mr. FITZPATRICK. Thank you, Madam Secretary, for being
here, and for your time today. We appreciate it. I want to address
a separation of powers issue and concerns with the IRA.

The IRA’s free trade agreement requirement, specifically for crit-
ical mineral inputs on batteries, was clear. And congressional in-
tent upon the passage of the IRA with respect to that was clear.
And yet the Administration is now seeking to redefine free trade
agreements—which everyone knows to do that would require ap-
proval by the members of this body—now referring to it as a “free
trade area” in order to extend the law’s benefits to Japan and the
European Union, with which the United States does not have a
congressionally-approved free trade agreement.

Madam Secretary, are you aware that during the pandemic semi-
conductor chip shortage, Japan and Germany withheld semicon-
ductor chips from U.S. automakers here in our country in favor of
their own automakers?

Secretary YELLEN. I wasn’t aware of that, but I——

[Pause.]

Mr. FITZPATRICK. Are you aware, also aware that the United
States accepts Japanese vehicle certification on imports from Japa-
nese autos into our country, however, Japan does not reciprocate?

Secretary YELLEN. I am not aware. I am not aware of all of
those

Mr. FITZPATRICK. Japan—in fact, Madam Secretary, Japan’s
rules intentionally do not conform to U.S. car regulations. U.S. car
manufacturers must navigate a very complex environment when
exporting to Japan. These are non-tariff barriers that disadvantage
autos made here in the United States.

The next question: Are you aware that just this week the U.S.
ambassador to the World Trade Organization stated that Japan
must take bold steps to lower trade barriers regulated—I am sorry,
related—to autos and agricultural products?

Secretary YELLEN. So, look, with respect to the IRA and Japan,
Japan does process and extract critical minerals that are used by
American car makers. And the thought is that, in order to improve
the security of our supply chains, the United States might nego-
tiate agreements pertaining to critical minerals—not to say that
the conditions are there now, but that there would be negotiations
of agreements with countries like Japan or with European coun-
tries. There would have to be requirements. They wouldn’t—pre-
sumably a requirement is that you couldn’t put export controls in
place that——

Mr. FITZPATRICK. I understand that. But with——

Secretary YELLEN [continuing]. In a crunch would prevent—en-

able a country to——
Mr. FITZPATRICK. Understood.
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Secretary YELLEN [continuing]. Withhold exports. So this would
be a matter of arriving at agreements. They might have labor or
environmental standards——

Mr. FITZPATRICK. But surely you understand that that re-
quires——

Secretary YELLEN [continuing]. that promote free trade.

M;" FITZPATRICK. That requires congressional approval, cor-
rect?

Secretary YELLEN. It

Mr. FITZPATRICK. This misinterpretation is essentially a bal-
ance of power—or a separation of power issue.

Secretary YELLEN. I think we need to be in close communica-
tion with the committee.

Mr. FITZPATRICK. Understood.

Secretary YELLEN. Absolutely.

Mr. FITZPATRICK. But I just want to point out the disparity.
Are you aware that U.S. autos exported to the EU incur a 10 per-
cent tariff, however the United States only imposes a 2.5 percent
tariff on European auto imports?

Secretary YELLEN. This all—may all be true, but what we are
talking about are critical minerals, and attempting to meet the ob-
jective of Congress in passing this legislation

Mr. FITZPATRICK. My time is about to expire. Last question.

Secretary YELLEN [continuing]. To improve supply chains.

Mr. FITZPATRICK. Last question. Are you also aware—this is to
my point—that China is the biggest supplier of battery technology
and production to both Japan and EU, the countries I am ref-
erencing?

Secretary YELLEN. We are trying to reduce our dependance on
China with this legislation.

Mr. FITZPATRICK. My time is expired. I yield back.

Chairman SMITH. The gentlelady from Wisconsin is recognized.

Ms. MOORE of Wisconsin. Thank you so very, very much, and
thank you for appearing, Secretary Yellen. I have so enjoyed our
relationship back from when you were chair of the Fed, and real-
ly—you are so qualified to appear before this committee and an-
swer some of our important questions.

I have a couple of questions, and if I have repeated things that
others have already made inquiry about, please forgive me. I was
called away for other business not more important than you, but
just other business.

Recognizing tribal sovereignty, I was really pleased to see that
the Biden Administration included a recommendation to include
tax parity for Indian Health Services scholarships. And I am work-
ing with Mr. Schweikert here on the committee, and Mr. Kildee
here, and Congressman Kelly, looking forward to going forward on
tax parity for tribal nations, unconstrained by artificial and arbi-
trary essential government function test, so that we can increase
the effectiveness of the Low-Income Housing Tax Credit and the
New Markets Tax Credits on tribal communities.

So I am so happy that you are moving forward with that, and
how do you think that will inform—will improve our GDP?

Secretary YELLEN. I think it is an important initiative. The
Low-Income Housing Tax Credit is critical, and I think improving
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situation with respect to housing and tribal lands addresses a crit-
ical need.

Ms. MOORE of Wisconsin. It really does, because the infrastruc-
ture needs on Indian land are tremendous. And so this would cre-
ate a lot of economic activity.

I wanted to ask you—and you are Secretary of Treasury now,
but, again, you are very brilliant and——

Secretary YELLEN. Thank you.

th. CIIVIOORE of Wisconsin [continuing]. You have been chair of
the Fed.

You say that the Biden budget will cut the deficit by nearly $3
trillion over 10 years, and I am delighted to see that you are not
proposing doing that with austerity tactics like just eliminating—
you know, of course, we are getting out of the emergency stuff, but
the EITC is expanded, the Child Tax Credit is here. SNAP you
haven’t talked about reducing. You certainly are protecting the
ACA, recommending childcare. And yes, you want people to get
back to work, but the dignity of work doesn’t necessarily mean
working at $7.25 an hour.

How are you able to reduce the deficit by three trillion without
austerity?

Secretary YELLEN. So the President’s focus is on hardworking
families who are struggling to make ends meet, and providing them
with the tools they need to make life a little bit easier, whether it
is improvements in the cost of health care, lowering prescription
drugs, educating their children by adding a year of preschool, a
child tax credit, making childcare affordable.

These are ways of giving working families some breathing room,
and the budget focuses on that, and it doesn’t raise taxes by a

enny on any household or small business earning less than
5400,000. And it pays for those initiatives by remedying what I
think is an unfairness about our tax system that lets wealthy indi-
viduals, very high-income individuals, and corporations off with
lighter tax loads than a school teacher or a firefighter or a police-
man have to pay.

And so it raises additional revenue in a variety of different ways
by asking those high-income, wealthy individuals, and corporations
to pay their fair share.

Ms. MOORE of Wisconsin. Thank you so much, Mr. Chairman,
and I would yield back.

Chairman SMITH. I recognize the gentlelady from New York.

Ms. TENNEY. Thank you, Mr. Chairman. And before I get start-
ed, I just wanted to say thank you to Ms. Sewell, Mr. Davis, and
Mr. Kelly, and I look forward to working with you on this crucial
legislation relating to the new markets tax credit, and making it
permanent. The credit has delivered for districts in my own upstate
New York district, and I am committed to pushing this priority
across the finish line.

Secretary Yellen, I just want to say thank you for appearing here
today, and thank you for your service.

There are so many important topics that we need to be—need to
be addressed, and Americans are suffering from the biggest price
increases in over 40 years. Small businesses like mine and all of
upstate New York are feeling the pain of labor shortages and
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Democratic tax hikes. Taxpayers’ personal information is being ex-
posed in massive leaks, and your Treasury Department is actively
working to bypass Congress and cede U.S. tax authority to foreign
countries.

U.S. companies and workers need an international tax landscape
that offers certainty, promotes investment and innovation, and
incentivizes critical research and development here in America. In-
stead, it seems like Treasury has unwittingly bitten off more than
it can chew by negotiating a deal with the Organization for Eco-
nomic Cooperation and Development, the OECD, that gives away
our tax revenues, reduces the competitiveness of U.S. companies
and workers, and erodes overall economic strength. And I know
many of my colleagues have talked about this. If this deal were fi-
nalized, it would result in fewer jobs and less prosperity for mil-
lions of Americans and their families.

Secretary Yellen, Treasury has the responsibility of negotiating
at the OECD, but why do you believe that Treasury has the au-
thority to do so without proper consultation with Congress?

And I might add you have testified today that you have reported
to Congress, but you have not consulted or collaborated with Con-
gress in a way before cutting these deals with Europe. And don’t
you agree that you are appointed to this position, not anointed to
this position?

Secretary YELLEN. I certainly am appointed, not anointed, abso-
lutely agree. And we have consulted, and not only informed.

Ms. TENNEY. Can you explain where you get this

Secretary YELLEN. We have had ongoing:

Ms. TENNEY. Can you explain where the consultation and col-
laboration has been done so in a public forum with both sides,
where we have seen this

Secretary YELLEN. I

Ms. TENNEY [continuing]. And that has—I just—we have not
seen that. We have seen reporting. Reporting is not consultation.

Secretary YELLEN. Our staff have regular briefings with staff of
this committee. And I have had many conversations with the chair
and ranking member of this committee on ongoing developments
whenever there is something new that occurs in the negotiations.

And I don’t know if you are talking about Pillar One or Pillar
Two of the tax agreement. Pillar Two is certainly something that
cedes no taxing rights, is an international agreement by which
other countries have

Ms. TENNEY. If I may reclaim my time, you have allowed other
countries to tax our own countries, and not—you stood a—again,
the United—the GILTI tax, and also the book minimum tax, you
have—we got these, and then you didn’t fight for a fair treatment
of these and these negotiations. So why didn’t you protect these
taxes, and why are other foreign entities and countries in the
agreement allowed to now tax our U.S.-based countries?

Secretary YELLEN. Well, look

Ms. TENNEY. Companies, excuse me.

Secretary YELLEN. We have every right to tax our companies as
we see fit. Congress is not obliged to do anything. But the Pillar
Two does allow punishment by countries that participate in the
agreement in the sense of countries that
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Ms. TENNEY. So wait. You are——

Secretary YELLEN [continuing]. Decide they wish to be tax ha-
vens by—they may undertake—and this is one of their taxing
rights—to impose additional taxes

Ms. TENNEY. So let me reclaim my time. You are admitting——

Secretary YELLEN [continuing]. On firms that

Chairman SMITH. The gentlelady’s time is expired.

Ms. TENNEY [continuing]. That we have given our priorities up
to foreign countries.

Secretary YELLEN. We haven’t given any

Chairman SMITH. The gentlelady’s time is expired.

Secretary YELLEN. We haven’t given anything up.

Chairman SMITH. The gentlewoman from Minnesota is recog-
nized.

Mrs. FISCHBACH. Thank you very much, Mr. Chair, and thank
you, Secretary, for being here today, and I just—I want to talk a
little bit—I know we talk a lot about big things in D.C., but we
don’t always talk about what is happening in real America.

And I—you know, most of the work in my district is done by
small businesses, family farms, small manufacturers, and they and
I are very concerned that the taxes in the President’s budget will
hurt them. It will affect them, no matter what we say. It is going
to affect them. And, you know, they are already faced with in-
creased costs: fuel, for farmers input costs due to inflation in the
economy right now.

And the President’s budget includes more than $300 billion in
new taxes on non-corporate taxpayers. Secretary, why does the
President believe that now, as we are just emerging from the eco-
nomic destruction of COVID, we should increase taxes on small,
family-owned businesses?

Secretary YELLEN. The President’s budget doesn’t contain a
penny of new taxes on any individual earning under $400,000, or
small business earning under $400,000. So, the taxes that are
raised are all on high-income, especially very high-income individ-
uals, and on corporations that are not small businesses, and that
benefit from many tax preferences and lower tax rates.

In some cases, income isn’t taxed at all, and it results in a situa-
tion where many of your constituents who are concerned about ris-
ing costs, and health care costs, and the cost of education, and are
burdened by such costs, it results in a situation where they are
paying higher tax rates, a higher fraction of their income than a
billionaire who earns most of their income

Mrs. FISCHBACH. I reclaim my time. And Secretary, with all
due respect, I mean, we are facing limits. And so I just wanted to—
because I think we disagree on that. And I think that we are read-
ing things differently in understanding what is in the proposal.
And I think that is why the chair earlier asked for the legislative
copy, the legislative language of it, because—and I am reading the
Green Book, I am——

Secretary YELLEN. I am sorry, the Green Book contains as——

Mrs. FISCHBACH. I am looking at it.

Secretary YELLEN [continuing]. Much description as you
could:
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Mrs. FISCHBACH. Ma’am, I am looking at it. Secretary, I am
looking at it right now. But I think that is—so that we are looking
at the same thing, because we have a much different under-
standing of how the taxes are going to affect those people in my
district.

And just, you know—so I will say, with the tax increases that are
included and the death tax included in the President’s budgets, you
know, I really—I got to wonder, how does the President expect
family farms to survive with all of the things that we are bur-
dening them with? And I have a real concern about that.

And I know that last year we fought very hard regarding the
stepped-up basis, and I believe it is back in here. Like I said, I am
continuing to read, because we got the green sheet, or whatever
you call it, yesterday. So we are continuing to read. But I—if we
have your assurance that these people are not going to pay any
more taxes, they are not going to see those death taxes—but I have
real concerns.

And with that, I yield back. My time is up.

Chairman SMITH. The gentlelady from Alabama is recognized.

Ms. SEWELL. Thank you, Mr. Chairman.

Madam Secretary, thank you for being here today to provide fur-
ther insight into this Administration’s budget request.

It is my belief that our federal budget must present opportunities
for all Americans to achieve economic prosperity. This is done so
with the commitment of significant investments in communities,
especially those communities that have lived on the margins, due
to the—due to economic circumstances. I can think of no better tool
to achieve the kind of leveling the playing field in marginalized
vulnerable communities than the New Market Tax Credit.

I want to join Representative Tenney in applauding President
Biden’s proposed budget for including a permanent extension of
New Market Tax Credits. This crucial tax credit has been instru-
mental in promoting economic growth and development in under-
served communities, creating jobs, expanding businesses, and in-
cluding access to health care, job training, child care, and other im-
portant social services.

The New Market Tax Credit is a valuable tool that has enabled
investors to inject much-needed capital into distressed commu-
nities. Since its inception, this program has delivered over $120 bil-
lion—with a B—in total project investments, providing a lifeline to
businesses and communities that have been long overlooked.

In my hometown of Selma, Alabama, the New Market Tax Credit
is supporting the expansion of a business called GMI, which pro-
duces silicone-based alloys and other strategic materials which feed
our nation’s supply chain for semiconductors, solar energy prod-
ucts, military energy storage, and the like. The expanded facility
in my hometown generated 100 skilled jobs. It is this level of suc-
cess that I would like to see replicated in districts all around the
country.

I know that this is currently in the proposed budget, but I want
to assure you that it has bipartisan support. In the 117th Congress,
I introduced the bipartisan legislation to make the New Market
Tax Credits permanent, H.R. 1321, and we had 126 cosponsors. I
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look forward to working with my colleagues, like Congresswoman
Tenney, in also reintroducing a similar piece of legislation.

Last Congress I also introduced the Rural Jobs Act with Chair-
man Jason Smith to expand the program and to provide $1 billion
in New Market Tax Credit allocation targeted to persistent under-
served rural communities.

My question is, can you elaborate on how this tool can be used,
why it is so important that we make it permanent, and how you
see this affecting under-served communities all across this country?

Secretary YELLEN. Well, I agree with you. I think it is a very
important tool to promote investment in communities that have
historically been left behind, and can be a real spur to economic de-
velopment. And that is why the budget does propose to make it
permanent.

And I would say, more broadly, a priority of the Biden Adminis-
tration has been a focus on place-based policies so that commu-
nities that historically have suffered—we have had areas of the
country that have grown very rapidly, seen big

Ms. SEWELL. Absolutely.

Chairman SMITH. Thank you.

Secretary YELLEN [continuing]. Increases in income, and others
that have lagged. And many of the acts that have already been
passed, the IRA, the Infrastructure Act, the Semiconductors Act,
and the ARP that increased funding of community CDFIs

Chairman SMITH. To respect the——

Secretary YELLEN [continuing]. And MDIs

Chairman SMITH. The—time expired, Secretary. To respect your
time and to make sure we get

Secretary YELLEN. Yes.

Chairman SMITH [continuing]. Every one of these, when that
clock hits

Secretary YELLEN. Sorry, apologies.

Chairman SMITH. Let’s just stop talking.

Secretary YELLEN. Okay.

Chairman SMITH. The gentleman from Utah is recognized.

Mr. MOORE of Utah. Secretary Yellen, thank you for being here.
This is substantive work. It is important for our nation. I appre-
ciate you—willing to come so quickly after the budget was released,
and I hope you have felt that we do respect your expertise.

I am going to talk something—about something very personal,
something that—I think that this entire committee is supportive of,
and that is those individuals that are in the adoption space, and
the adoption tax credit.

According to a GAO report from 2011 and a taxpayer advocate
report from 2012, families claiming the Adoption Tax Credit in
those years faced an audit rate nearing 70 percent, a 69 percent
of audit rate. The national average is 0.8. So, I mean, the discrep-
ancy here is enormous, and it is concerning. So, this is a specific
example of what we want to talk about, because a lot gets said
here in this—in the concept of audits, but these are staggering
numbers.

I haven’t been able to find any data more recent than 2012. What
has been the audit rates for families claiming the Adoption Tax
Credit over the past five years?
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Secretary YELLEN. So, I don’t have that information at my fin-
gertips, but I would be glad to get back to you. And I think the
issue that you are raising is certainly a legitimate one that I would
try to work with you on and better understand.

Mr. MOORE of Utah. These are families that are watching——

Secretary YELLEN. Sure.

Mr. MOORE of Utah [continuing]. What is going on. They are
concerned that this is only going to ramp up, as opposed to go
away.

Secretary YELLEN. Sure.

Mr. MOORE of Utah. And that is a staggering issue. Is—the fact
that you don’t have it here is okay—is it something that is being
collected over the past several years, to your knowledge?

Secretary YELLEN. I honestly—I need to look into that. I just
am not certain. I assume that that data is available, but I

Mr. MOORE of Utah. I joined

Secretary YELLEN. I need to check into it, and——

Mr. MOORE of Utah. I joined this committee

Secretary YELLEN [continuing]. We will get back to you.

Mr. MOORE of Utah. Thank you, Secretary. I joined this com-
mittee with real legislation that should be hugely bipartisan to
help address this, this and other issues with our folks that are out
there adopting foster care and—you know, from infancy. And I
mentioned that this is very important for us.

One piece of your testimony—and I am going to keep to time
here—one piece of your testimony, it talked about the race to the
bottom with respect to corporate tax rates. I can give specific exam-
ples from Procter and Gamble, from Nucor. These are rural-based
companies in my district. And I have met and sat down with each
of them. When they talk to me about when their taxes become glob-
ally competitive—so from the Tax Cut and Jobs Act, you know, the
things—the two things that they highlight the most is, one, their
ability to pay middle-class and frontline workers more salary. And
they have been able—they have got the data that shows that they
raised those wages. And the second thing is what they have been
able to do to give back to their communities: ambulances for Box
Elder County, a specific example that sticks out to me.

I am concerned at the communication that just raising—going
ahead and not looking at what actually happened with some of
these tax rates when we became globally competitive, and just
going ahead and raising them just to cover more spending that we
are seeing from the President’s budget, what am I to tell these
companies right now, as there is a potential from 21 to 28 percent
increase, which is enormous, and it will be a very impactful in-
crease, what am I to tell these individuals?

Secretary YELLEN. Well, I think that the tax cut on the cor-
porate level that was introduced by the Tax Cut and Jobs Act, I
think it was appropriate to cut corporate tax rates. It wasn’t—we
had one of the highest rates globally, and it needed to come down,
and it wasn’t very effective in raising corporate tax revenue, but it
came down too much. And I don’t think we have seen the economic
payoff from that in the form of great increases in investment
spending.

Mr. MOORE of Utah. Thank you.




108

Secretary YELLEN. And we——

Mr. MOORE of Utah. I am going to—and thank you so much for
that.

Chairman SMITH. The gentlelady from California is recognized.

Mrs. STEEL. Thank you, Chairman Smith, for holding this im-
portant hearing.

And thank you for your service, Secretary Yellen.

Progressive spending has led to record inflation, and now this
Administration wants to add fuel to the fire. I was alarmed yester-
day when I discovered that President Biden’s request includes a 15
percent increase to the IRS annual funding. That is a $2.1 billion
increase over the enacted funding levels for 2023, on the top the
extra $80 billion progressive gave to the IRS last year. The IRS ex-
ists to serve Americans, not to make the lives of taxpayers harder.

It has been reported that millions of tax returns from previous
years are still not processed. In my district that—we have been get-
ting a lot of inquiries about how to get the refunds from the IRS.
If the IRS owes my constituents money, it could take years from
them to receive their return.

Many have expressed concerns about the IRS snooping on their
private bank records and transactions heightened with sensitive
personal information being released in years past.

You claim that you are not going to—going after lower and mid-
dle-class Americans, yet progressives have been working behind
the census (sic) lowered the 1099-K threshold. Why should every
Americans who are dealing with record inflation, pay their rent,
and repay for their ticket events—event tickets now go out of their
way to file unneeded, burdensome tax forms with lack of proper se-
curity?

And why are you in favor of adding more unnecessary filing
when the IRS is already dealing with the endless backlogs?

Secretary YELLEN. Well, the objective of this legislation with re-
spect to 1099—-Ks was to make sure that Americans have the infor-
mation they need to accurately file their returns and pay the taxes
that are due because there are Americans who receive money from
businesses—business that they do—may be relatively small—and
most Americans receive reports they use to file their income taxes
on their wages and salaries, their

Mrs. STEEL. Madam——

Secretary YELLEN [continuing]. Interest in dividend income,
and this is——

Mrs. STEEL. Madam Secretary

Se:i:retary YELLEN [continuing]. Other income on which taxes
are due.

Mrs. STEEL. I reclaim my time. I totally get that, but we al-
ready have that in the law right now. That 1099-K, when you re-
ceive more than $600 transaction, then you have to file it, that is
adding another burdensome to the taxpayers. That is

Secretary YELLEN. It was lowered in the ARP from, I believe,
$20,000 to $600, because many Americans who earned less than
$20,000 probably weren’t getting that information and paying the
taxes that were due.

And it is—you know, this was in the law. The IRS needed to im-
plement what is in the law.
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Mrs. STEEL. And my time
Secretary YELLEN. And it is up to Congress to decide what the
right

Mrs. STEEL. I yield back. Thank you.

Chairman SMITH. The gentleman from Michigan is recognized.

Mr. KILDEE. Thank you, Mr. Chairman.

And Madam Secretary, thank you. It is good to see you.

First, let me just comment. I listened to Mr. Fitzpatrick’s ques-
tions and comments regarding trade authority, and I just want to
state for the record that we don’t agree on everything across the
aisle, but I think there is general concern about the direction of
trade negotiation, and where that authority lies. And I look for-
ward to further conversation with the Administration to provide
greater clarity, and to protect the prerogatives of Congress in that
in that respect.

Secretary YELLEN. That is fair.

Mr. KILDEE. We learned a lot, Madam Secretary, during the
pandemic about supply chains, what can go wrong when we rely
too heavily on other countries, particularly China, for example, for
critical goods and components that are essential to our economy.
And 1 was really proud to work with the Administration on the
CHIPS and Science Act, the Inflation Reduction Act, both of which
will support American workers bringing manufacturing jobs back to
our country.

In my district, I happen to have a company, Hemlock Semicon-
ductor, that makes polysilicon, a base material for both semi-
conductors and for solar panels. Included in the CHIPS and Science
Act, is a tax credit to onshore production of these really important
materials. As Treasury drafts its guidance for this credit, does
Treasury plan to include the entire supply chain of semiconductors,
including polysilicon?

Secretary YELLEN. So I don’t—I think we are in the process of
drafting those regulations. I don’t have the answer to your ques-
tion, but we would value your input on this, certainly take it into
account, and get back to you on this matter.

Mr. KILDEE. I appreciate that. I am certainly not in a position,
as a single Member of Congress, to express congressional intent.
But I know, as I was working on this legislation, this is certainly
the sort of application that we had in mind for the credit. And so
I would ask you to take a very close look at that.

Secretary YELLEN. Certainly, we will do that.

Mr. KILDEE. The Inflation Reduction Act also supports domestic
manufacturing of solar panels——

Secretary YELLEN. Yes.

Mr. KILDEE [continuing]. Right here in the U.S., instead of rely-
ing on those produced in China. I worked on legislation to do this
because it makes sense for us to trade foreign dependence on oil
to a foreign dependence on solar panels. We don’t want to do that.

Secretary YELLEN. Of course.

Mr. KILDEE. Our legislation includes a domestic content bonus
to spur domestic manufacturing, not just domestic jobs for install-
ing solar panels. So a strong domestic content standard will enable
larger investment in U.S. solar manufacturing. Does Treasury plan
to issue any guidance that incentivizes domestic manufacturing for
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across the solar panel value chain? A similar question to my first
question.

Secretary YELLEN. So I believe we are in the process of—we
have rules that we have to write in connection with claiming those
credits. And there are an enormous number of rules that we need
to write. We have prioritized some of the most urgent ones, but we
will be producing a rule on that.

Mr. KILDEE. Thank you very much. I appreciate that, and
thank you for being here.

I yield back the balance of my time.

Chairman SMITH. I recognize the lady from Texas, the
gentlelady from Texas.

Ms. VAN DUYNE. Thank you very much, Mr. Chairman.

You know, for a party that can’t even define what a woman is,
I find it rich that some of my Democrat colleagues want to high-
light International Women’s Day and go after—as if we are sup-
posed to go soft on the Secretary today. I am going to demand that
everybody treat us as equals, and don’t demean us just because we
are born with ovaries. I don’t care if it is International Women’s
Month.

It is disturbing that this Administration continues to peddle the
big lie that people making less than $400,000 are not paying more
in taxes. You said it yourself this morning that people making less
than $400,000 won’t pay a penny more in new taxes, not a penny
more. And maybe you need to get out of D.C. more, because a lot
of us are paying more in new taxes.

Let’s just review a few. Income taxes. Wages have artificially in-
creased but, because of inflation, the dollar value has actually de-
creased. So many people that are making less than $400,000 that
saw wage increases are now paying more in income taxes, correct?

Secretary YELLEN. Well, it is—we don’t have perfect——

Ms. VAN DUYNE. Fuel taxes. Gas prices have increased from a
national average of $2.35 when Biden took office to now $3.41 a
gallon this week. So, are people making $400,000 paying more in
fuel taxes?

Secretary YELLEN. More in fuel taxes?

Ms. VAN DUYNE. Correct, yes.

So sales taxes. Groceries have increased by 12 percent. Eggs
have increased by nearly 60 percent. Flour is up over 21 percent.
Used cars are up over nine percent. Are people making less than
$400,000 paying more in sales taxes for simple things like food?

[No response.]

Ms. VAN DUYNE. Okay. Ad valorem taxes. Housing prices have
more than doubled in many markets around the country. A lot of
times that is dependent on how much people are paying in ad valo-
rem taxes. So would you agree that people making more than
$400,000 and own a house are paying more in ad valorem taxes?

Secretary YELLEN. Well, these are often state or local taxes——

Ms. VAN DUYNE. Oh, sure.

Secretary YELLEN [continuing]. That you are talking about.

Ms. VAN DUYNE. But we are talking about taxes. And here is
the problem. When you are stuck in D.C., we don’t see beyond D.C.
But people are being taxed to death, and are absolutely sick of it.
And when you said people who make more than $400,000 are not
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being taxed a penny more, I guarantee you they would disagree
with that.

Secretary YELLEN. What I said was that the President’s budg-
et

Ms. VAN DUYNE. People are paying more than they have in
taxes, even if they are making less than $400,000, and it is a direct
result of policies that have come out of this Administration. And it
is alarming that you all don’t seem to understand that over-regu-
lating, over-spending, and increasing debt contributes to increased
inflation.

All of us are suffering from increased inflation, 14.4 percent. And
yet, this Administration keeps throwing its hands up and saying,
“It is not our fault, we didn’t do anything.” You have had party
rule for the last two years. Take some responsibility.

Secretary YELLEN. The President has said

Ms. VAN DUYNE. Last June, you told this committee that
spending had come down, and that there was no doubt that infla-
tion was too high. And yet, the Inflation Reduction Act that you
just lauded used budget gimmicks and, in fact, added $745 billion
in new spending. And now the President has come out with a mas-
sive budget, $7 trillion almost, of spend, and then $4.7 trillion of
new tax hikes. That makes—that meets the very definition of tax
and spend. And is that not a return to increase in spending?

Secretary YELLEN. The President’s budget in the

Ms. VAN DUYNE. I yield back my time, thank you.

Secretary YELLEN [continuing]. And the laws that have been
passed reduce many burdens on American households. It makes
health care through the ACA far more affordable than it was.

Ms. VAN DUYNE. I yield back my time. Thank you, Mr. Chair-
man.

Chairman SMITH. The gentleman from——

Secretary YELLEN. It prevented an increase in premiums.

Chairman SMITH. The gentlelady has yielded back her time.
The gentleman from Iowa is recognized.

Mr. FEENSTRA. Thank you, Secretary Yellen, for being here
today. I greatly appreciate it.

Both Congress and the U.S. companies have been sounding
alarms about Pillar Two since the model rules were released in De-
cember of 2021. You know the concerns, obviously, of how it was
negotiated and also what was exactly agreed to, but I want to focus
on probably the most common issue that I am hearing about from
our companies.

Under the agreement, non-refundable tax credits can bring a
company’s U.S. Pillar Two effective tax rates below a 15 percent
minimum. As you know, our tax laws are full of non-refundable
business tax credits enacted by this committee over the decades,
most notably the R&D credit. Other countries, like the United
Kingdom, were able to protect this credit in their negotiations, and
I am trying to understand why the Treasury Department would
agree to curb and eliminate this incentive created by Congress to
encourage investment because we saw it beneficial to this economy.

So the question is this. Secretary Yellen, why did the U.S. Treas-
ury not try to negotiate rules that protected the U.S. R&D incen-
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tives in the same way the UK did, in the same way other European
countries did, and we lost ours?

Secretary YELLEN. Well, I think that some of these incentives
would have been lost under the BEAT, and our proposal would re-
peal the BEAT in favor of the under-taxed payments rule con-
sistent with the model agreement, and in that sense is more favor-
able for R&D than what would otherwise have been the case.

Mr. FEENSTRA. So, in all fairness, so you are saying you are
fine with it, that you are not going to go to bat for this R&D tax
credit, you are not going to ask other countries to accept it?

Secretary YELLEN. Well, we have said that we would look for-
ward to working with Congress on an R&D credit that would be
effective.

Mr. FEENSTRA. Yes, but you know and I know that is a refund-
able tax credit. That is never going to happen, because that is
worth, you know, billions and trillions of dollars. That is just not
going to happen.

I mean, this is a big deal. I mean, this is a really big deal to
every company, when they can’t take this R&D credit, part of—to
lower that 15 percent minimum, and yet the UK did and other
countries did. I mean, we are at a tremendous advantage (sic).

Now, I hear what you are saying. I hear what you are saying,
and it is sort of capitulation. But, I mean, do you understand what
these companies are asking here?

Secretary YELLEN. Well, most companies are able to make use
of it because they don’t come under these rules.

Mr. FEENSTRA. That is not the case.

Mr. Chairman—Secretary Yellen, thank you for those comments.

Mr. Chair, I would like to submit a letter for the record stating
that R&D is the manufacturing industry’s number-one priority.
And the—this committee has already received that letter.

Thank you, and I yield back.

Chairman SMITH. Without objection, so ordered.

[The information follows:]
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” Manufacturers

Aric Newhouse

Senior Vice President,
Policy and Government Relations

Jan. 30, 2023

The Honorable Ron Wyden The Honorable Mike Crapo
Chairman Ranking Member

Committee on Finance Committee on Finance

U.S. Senate U.S. Senate

Washington, DC 20510 Washington, DC 20510

The Honorable Jason Smith The Honorable Richard Neal
Chairman Ranking Member

Committee on Ways and Means Committee on Ways and Means
U.S. House of Representatives U.S. House of Representatives
Washington, DC 20515 Washington, DC 20515

Dear Chairman Wyden, Chairman Smith, Ranking Member Crapo and Ranking Member Neal:

Manufacturers’ ability to create jobs in the United States, invest in communities and effectively
compete against China and others in the global economy is threatened by recent harmful tax
changes that make it more costly to perform research, buy machinery and finance important
investments. These damaging changes come at time when 62% of manufacturing leaders
already expect a recession in 2023, according to the most recent National Association of
Manufacturers’ Outlook Survey.

Manufacturing employs nearly 13 million Americans, contributes $2.81 trillion to the U.S.
economy annually, pays workers over 18% more than the average for all businesses and has
one of the largest sectoral multipliers in the economy. Taken alone, manufacturing in the United
States would be the eighth-largest economy in the world. But that economic leadership—and
therefore the economic security of American families—is in jeopardy.

As the largest manufacturing association in the United States, the NAM represents small and
large manufacturers in every industrial sector and in all 50 states, and for all manufacturers in
the U.S,, it is critical that Congress act without delay to reverse these harmful tax changes to

help ensure a strong and competitive manufacturing economy here in the U.S.

1. Ensure the tax code continues to support innovation.

Manufacturers in the United States drive more innovation than any other sector, performing 55%
of private-sector research and development in the U.S. In 2021 alone, manufacturers spent
nearly $350 billion on R&D. Research is the lifeblood of manufacturing: new products, new
materials and new processes help propel manufacturing in America forward. Unless Congress
acts, manufacturers’ ability to innovate and create new products, technologies and lifesaving
medicines will be harmed.

Since 1954, the tax code has recognized the important role of R&D in creating jobs and spurring
innovation by providing a critical incentive for investments in R&D. Specifically, the tax code has
allowed businesses to immediately deduct 100% of their R&D expenses in the same year in
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which they are incurred. However, as of Jan. 1, 2022, businesses have been required to
amortize, or deduct over a period of years, these expenses—making R&D more costly to
conduct in the U.S.

Coming at a time of increasingly fierce global competition for research dollars, this policy—if not
reversed—will hurt jobs, innovation and competitiveness. According to a recent economic
analysis, the U.S. economy would lose 263,382 jobs and experience a GDP reduction of $82.39
billion in 2023, with the manufacturing industry projected to lose nearly 60,000 jobs, if the
harmful R&D amortization policy is not reversed quickly.’

Unless Congress acts, the U.S. will continue to be just one of two developed countries with an
amortization requirement for R&D expensing (the other being Belgium). Meanwhile, China,
which has made no secret of its ambition to become the world leader in advanced
manufacturing, currently provides a 200% deduction for R&D expenses for manufacturers.

For these reasons, the NAM strongly encourages Congress to act without delay to pass
legislation reversing the R&D amortization provision so that manufacturers in the U.S. can
continue leading the world in innovation, growing the economy and creating well-paying jobs.

2, Enable manufacturers to continue to finance growth.

Debt financing plays an important role in supporting manufacturing growth. Many manufacturers
borrow funds to finance long-term investments in equipment and facilities, which in turn help
create jobs and enable manufacturers to compete effectively in today’s global economy. At the
beginning of 2022, a stricter limitation on the deductibility of the interest payments on business
loans went into effect, increasing the cost of financing critical investments in machinery and
equipment.

The maximum interest deduction under section 163(j) is now limited to 30% of a company’s
earnings before interest and tax (“EBIT”)—a substantial change from the standard in place prior
to 2022, which was based on earnings before interest, tax, depreciation and amortization.
("EBITDA”). By excluding depreciation and amortization, the EBIT-based limitation makes it
more expensive for capital-intensive companies to finance critical purchases, grow their
businesses and hire new workers. This stricter limitation effectively acts as a tax on investment,
and it makes the U.S. a global outlier. Of the more than 30 OECD countries with an earnings-
based interest limitation, the U.S. is the only one that employs an EBIT standard.

According to a recent study, failing to reverse this harmful change could cost the U.S. economy
467,000 jobs and reduce U.S. GDP by $43.8 billion.2 The NAM encourages Congress to support
job-creating manufacturing investments here in the U.S. by acting expeditiously to protect
interest deductibility.

' New Data: Taxing R&D Wil Cost U.S. More Than 260,000 Jobs Next Year If Congress Doesn't Act. National
Association of Manufacturers (Dec. 16, 2022). Available at hitps://iwww.nam.org/new-data-taxing-rd-wili-cost-u-s-
more-than-260000-jobs-next-year-if-congress-doesnt-act-19948/.

2 Economic Impact of Not Addressing the More Stringent 183() Interest Expense Limitation. EY (September 2022).
Available at hitps:/idocuments.nam.org/tax/nam_interest_deductibility _study.pdf.
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3. Make permanent a key incentive for capital equipment purchases.

For the past several decades, the tax code has provided businesses with varying degrees of
first-year expensing (i.e., bonus deprecation). A 100% deduction for the purchase of equipment
and machinery in the tax year purchased has been in place since 2017. This critical incentive for
capital-intensive industries like manufacturing reduces the after-tax cost of capital equipment
purchases and increases the return on investments. These projects in turn support job creation
and retention. According to recent analysis by the nonpartisan Joint Committee on Taxation,
manufacturers led all sectors in the use of expensing by a wide margin.® Unfortunately, the
100% level of full expensing began to phase out this year and will be eliminated completely by
2027. If this occurs, it will be much more expensive for manufacturers to undertake job-creating
investments and effectively compete on a global scale. As such, the NAM encourages Congress
to protect full expensing.

* ok ok K

Competitive tax policies are critical to supporting growth and long-term investment in
manufacturing in the U.S. Those investments create jobs and opportunity and family-supporting
careers. They help communities grow and strengthen the supply chains that determine whether
the products Americans need reach their stores and their homes.

By reversing the harmful change to the tax treatment of R&D, returning to an EBITDA-based
standard for interest deductibility and restoring full expensing, Congress can help ensure that
manufacturers, especially small manufacturers, can continue to invest in their operations, their
workers and America’s future.

Sincerely,
Aric Newhouse

Senior Vice President, Policy and Government Relations
National Association of Manufacturers

cc: Members of the Senate Finance Committee
Members of the House Ways and Means Committee

8 Tax Incentives for Domestic Manufacturing. Joint Committee on Taxation (March 12, 2021). Available at
https://www.jct.gov/publications/2021/jcx-15-21/.
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Chairman SMITH. The gentleman from Pennsylvania is recog-
nized.

Mr. EVANS. Thank you, Madam Secretary.

Chairman SMITH. Would you turn on the mic?

Mr. EVANS. Thank you, Mr. Chairman.

Madam Secretary, I would like to agree that the President’s
budget reflects the progress that we have made, and I want to
make sure that he knows I thank him for his leadership and what
you are doing. So, I sincerely thank you very much.

I want to speak about an issue I have spoken to you in the past
about, an issue that really concerns around school buildings and fa-
cilities. I want to raise the issue about the rehabilitation historical
tax credit, and that is the issue I have been working on for a long
period of time.

We have two high schools in my congressional district that dis-
covered life-threatening asbestos. And basically, what I have been
attempting to do is to see if we can put together—the school build-
ings are at age 70, and I have basically been attempting to find
ways to deal with school.

So, what I want to do is get your thoughts on our nation’s public
schools access to historical tax credit, and to use that tool is the
issue I have consistently been raising. I would like to get your
thoughts on it.

Secretary YELLEN. Well, I think you are raising a very impor-
tant issue in terms of dealing with school buildings, and it is some-
thing the Administration thinks is important, as well. And we can
discuss what might be appropriate to deal with that issue——

Mr. EVANS. Okay.

Secretary YELLEN [continuing]. And work with you on that.

Mr. EVANS. Good. I want to thank you, Madam Secretary, for
coming before the committee. Thank you for your honestness.
Thank you, again.

I yield back, Mr. Chairman.

Secretary YELLEN. Thank you.

Chairman SMITH. The gentlelady from New York is recognized.

Ms. MALLIOTAKIS. Madam Secretary, you know my district
very well because you were born in Bay Ridge, Brooklyn. Your
alma mater is Fort Hamilton High School. So you also know that
my district is one that is home to hardworking Americans who are
trying to make ends meet during record-high inflation.

As this Administration continues to recklessly print and spend
money, it is pushing American people to the limits. This Adminis-
tration is literally giving money with one hand, and then they are
taking it with the other when people are paying higher costs,
whether it be the supermarket, the gas pump, the utility bills, et
cetera.

Seniors in my district—and you know Bay Ridge is home to
many seniors—are struggling to stay in their homes, and it is near-
ly impossible for young families to buy their first home. And CNBC
reports credit card debt is at an all-time high, putting households
near a breaking point. And all this while the Fed continues to raise
interest rates, and Democrats continue their spending spree.

The public deserves to know, as do the members of this com-
mittee, how long you are aware that the massive spending pack-
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ages were pushing us closer to the debt limit, and why you stayed
silent for so long.

As you know, on December 23rd, 2022, Congress, under the Dem-
ocrat control, passed $1.7 trillion omnibus spending package, which
came after 2 years of aggressive, unchecked spending and record
deficits. However, you waited nearly a month, until January 13th,
to send a letter to Speaker McCarthy in saying that we had
reached—we will be reaching the statutory limit, and that you
would have to take extraordinary measures.

Yes or no, did you warn the President at the time that he was
jamming through this package that you were going to be reaching
that limit?

Secretary YELLEN. Well, look, we have run deficits for most of
our history, and it is clear that we continually need to issue more
debt in order to finance them. So——

Ms. MALLIOTAKIS. But did you warn the President that we

Secretary YELLEN [continuing]. When Congress——

Ms. MALLIOTAKIS [continuing]. Were going to be hitting the
debt limit, or did you wait? Did you purposely wait, or did you tell
the President

Secretary YELLEN. The President knows very well that we——

Ms. MALLIOTAKIS. Okay.

Secretary YELLEN [continuing]. Would reach the debt limit, and
Members of Congress know that, as well.

Ms. MALLIOTAKIS. Why did you wait until January 13th to——

Secretary YELLEN. And we sent you

Ms. MALLIOTAKIS [continuing]. Make it public?

Secretary YELLEN. We sent Congress, as we always do, a notifi-
cation when it became clear that we would reach the debt limit,
and need to use——

Ms. MALLIOTAKIS. Were you told by anyone in the White
House not to say anything during that time of negotiation?

Secretary YELLEN. Of course not. And it is very clear what the
outstanding debt is. It is all—it is entirely public information.

Ms. MALLIOTAKIS. Now, it is true, but I find it odd that that
three-week period between when that package passed—or when it
was even negotiated, that you didn’t say anything as a Treasury
Secretary to sound the alarm that we were heading down this—
that we were going to hit the—you were going to have to take ex-
traordinary measures. It seems like something that the American
people would want to know while they were jamming through this
excessive package.

But I will move on to say that the Federal Reserve continues to
raise interest rates to slow the amount of money -circulating
through the economy, to drive down demand for goods and services,
with the goal of lowering prices and reducing inflation. But this, as
you know, will not work. It does not work when government spend-
ing and the printing of new money continues at unsustainable lev-
els, reducing the value of the dollar.

Isn’t it kind of like trying to pour water on a fire, while also
pouring gasoline? I mean, you admitted you were wrong when you
said inflation was transitory. Will you be honest with the American
people today, and just tell them the truth, that the inflation will
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not reduce—return back to the 1.4 percent of 2021 as long as gov-
ernment continues to print and spend?

Secretary YELLEN. No, I certainly wouldn’t agree with that.
And this year the Federal budget has—the deficit has declined sub-
stantially, and there has been a reduction in fiscal impetus toward
inflation.

Ms. MALLIOTAKIS. I understand. We are still at 6.4 percent,
and we were at 1.4 percent at the beginning of this Administration.
I believe, as long as we keep printing this money, we will never get
back down to that inflation. And so, I hope you will pass that on
to the Administration. Thank you.

Chairman SMITH. I thank the gentlelady. The gentleman from
Ohio is recognized.

Mr. CAREY. Madam Secretary, thank you for being with us
today, and I appreciate your service to the country.

Secretary YELLEN. Thank you.

Mr. CAREY. I am going to go through a statement. I am going
to try to keep my time brief. I am a firm believer that those who
don’t know history are doomed to repeat it, and so I am just going
to go back, as we have time, to go through the Green Book and,
obviously, look at all the—dive into the budget.

But, on March of 2021 you said there was only a small risk that
inflation would be a problem. And on May 2nd of 2021 you said you
don’t believe that inflation will be an issue. On May 27th, you stat-
ed that the recent inflation we were seeing at the time would be
temporary. You also said that you believed interest rates would
stay low. Then, on October 29th of 2021, you said that monthly in-
flation rates would return to levels close to 2 percent towards the
second half of the year.

When referring to the Biden Administration’s infrastructure
spending proposals, you actually said, “I don’t think these invest-
ments will drive up inflation at all.” You even went as far as to
say that these spending packages were actually anti-inflationary.

Finally, on June 1st of 2022, you conceded that you were wrong
about the path that inflation would take and, as we all know, we
were also wrong regarding your projections of the interest rates.
And as the Fed right now is signaling that more rate hikes will
probably happen until inflation gets under control, it makes me
wonder when we are going to get off the spending merry go round.

But with that, I really would like to focus on just a couple of
things, because energy is something that is very important. But
perhaps the biggest failure I have seen in U.S. sanctions over the
last two years has been the inability to stop Iranian oil exports to
China. And I appreciate the Administration’s recent sanctioning of
the companies involved in the Iranian illicit oil trade, however, I
am concerned that these efforts are insufficient.

So a real quick question, and then I am going to yield back.
Would you agree our sanctions have been ineffective in stopping
Iranian oil from being exported to China?

Secretary YELLEN. My sense is that there is—you know, I need
to look into that more fully. But probably our sanctions have not
been fully effective. We are constantly looking to enforce them bet-
ter, and to step them up in order to meet this objective, so




119

Mr. CAREY. Thank you. Thank you, Madam Secretary. Mr.
Chairman, I yield back.

Chairman SMITH. The gentleman from Illinois is recognized.

Mr. SCHNEIDER. Thank you, Mr. Chairman.

Madam Secretary, thank you. Thank you for giving us a little bit
of extra time so we all have a chance to ask a question. It is greatly
appreciated.

And I want to commend the Administration’s work bringing the
world together to try to address tax policy. The multilateral Pillar
One/Pillar Two processes aim to provide certainty and predict-
ability for U.S. companies operating abroad. That said, I do believe
we have to ensure that the U.S. remains committed to following
through on these efforts, working with Congress, and protecting
the competitiveness of U.S. firms to ensure that we not only are
growing American companies, but we are starting new companies
and inspiring other countries to come here. So I thank you on that.

I want to ask a quick question on the debt ceiling. I will go home
this weekend, and I will hear from all of my constituents what is
going to happen, what is going to happen. Can you just remind
us—I know we have talked about it—what do I say to Illinois tax-
payers when they ask, “What is going to happen if we don’t address
the debt ceiling?”

Secretary YELLEN. I think we are going to be faced with eco-
nomic and financial catastrophe.

The United States Government has always paid its bills since
1789. And not just some bills, but all bills that come due. U.S.
Treasuries are the safest asset in the entire financial system, and
the U.S. dollar serves as the reserve currency. If there is a thought
that Congress would allow the United States to default on its pay-
ments that it has to make, that will call into question the safety
of these assets, and potentially lead to a financial crisis.

And if we got to the day when we are not able to make our pay-
ments, and somehow, we have to no longer make good on our obli-
gations to Social Security recipients, and veterans, and the mili-
tary, and to all those providers

Mr. SCHNEIDER. And I apologize. With limited time

Secretary YELLEN. And interest rates will spike. We saw that
in 2011.

Mr. SCHNEIDER. It will be painful.

Secretary YELLEN. And U.S.——

Mr. SCHNEIDER. So let me just ask a follow-up question.

Secretary YELLEN. We were downgraded, and that was a hit to
the interest rates that all Americans have to pay

Mr. SCHNEIDER. Right. As someone once said, if we don’t learn
from history, we are going to repeat it. We saw it in 2013.

We talked yesterday. We had a markup on this idea of
prioritization, paying some of our bills, not all of our bills. Does
paying some of our bills—is it feasible? And even if it was, would
that still result in default?

Secretary YELLEN. It is still a default, because I think most
Americans would think—and most people in financial markets
would feel that a country has obligations, and they are looking to
see if the country meets the obligations it has, not some of the obli-
gations, but all of the obligations.
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Mr. SCHNEIDER. Great. And my last comment is thank you. In
the Inflation Reduction Act my legislation on sustainable aviation
fuel was a part of what is the greatest investment we have ever
made in addressing climate change. I look forward to working with
you and your department, making sure that we get that in place
so that

Secretary YELLEN. Great.

Mr. SCHNEIDER [continuing]. America can lead the way in sus-
tainable aviation fuel.

Secretary YELLEN. We are working hard on that.

Mr. SCHNEIDER. I yield back.

Secretary YELLEN. Thank you.

Chairman SMITH. The gentleman from California is recognized.

Mr. PANETTA. Thank you, Mr. Chairman.

Thank you, Madam Secretary. It seems that right now you have
policymakers trying to bring about a managed slowdown of our
economy, and you have investors trying to figure out if the economy
is going to have a hard landing or a soft landing. But also, it
seems, because the economy is so stubbornly successful right now,
we are trying to figure out if the economy is going to land at all.

And so that is because the American economy right now is strong
for a number of factors. And consumers and firms, especially in
major economies, they are in good financial health.

Secretary YELLEN. Yes.

Mr. PANETTA. But the acceleration of our economy means that
the recession may not be imminent is what we are seeing right
now.

So, despite some of the complaints that we are hearing, it seems
that we do still have to figure out a way to slow down the economy
by bringing down inflation so that we can bring down inflation.
And we have to figure out, you know, does that mean we raise in-
terest rates to get inflation to that two percent target?

Now, as you know, when you talk about rate adjustments and
when they are made, there are long and variable lags for which
and how they work. But experts are thinking that the previous in-
terest rates that were just made, they might have been already
pl%yed out. So looking forward now, looking forward, where do we
207

Do we accept this continued inflation, or do we have to continue
to raise interest rates for a second year in a row?

And if we raise those rates, what is appropriate, Madam Sec-
retary?

Secretary YELLEN. So, you know, this is a matter we leave up
to the best judgment of the independent Federal Reserve. Having
worn that hat in a prior life, I know that the kinds of judgments
you are asking me to make are very difficult ones, and require tre-
mendously careful analysis of the economy, what is playing out,
and how monetary policy operates.

I know that my colleagues at the Fed are engaged in these dis-
cussions every day, and want to do the best they can. They are
clearly committed to bringing inflation back to their two percent
target.

Mr. PANETTA. Okay, thank you. Thank you.

Secretary YELLEN. They also have a commitment to
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Mr. PANETTA. Thank you. I got a minute left, and it is

Secretary YELLEN. The

Mr. PANETTA [continuing]. Your last minute, so just—I am
going to make it real quick. What should our long-term goals be,
Madam Secretary, when it comes to our debt?

Secretary YELLEN. That we have a sustainable fiscal trajectory.
And to me, the single best metric is real net interest burden of the
debt. And that is something we have focused on carefully in this
budget. Historically, it is been at or a little bit above one percent.

And if you look at the budget, with the deficit reduction it con-
tains, it—we keep the real net interest burden as a share of GDP
right around one percent. So, to me, that is a sustainable budget
path, and it is one I use to evaluate fiscal sustainability.

Mr. PANETTA. Thank you, Madam Secretary.

Mr. Chairman, I yield back. Thank you.

Chairman SMITH. Thank you.

Madam Secretary, thank you for your testimony. Sorry we went
12 minutes over, but we appreciate that you stayed for all of it.

Please be advised that members have two weeks to submit writ-
ten questions to be answered later in writing. Those questions and
your answers will be made part of the formal hearing record.

With that, the committee stands adjourned.

[Whereupon, at 12:12 p.m., the committee was adjourned.]

MEMBER QUESTIONS FOR THE RECORD
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United States House of Representatives
Committee on Ways and Means
Hearing on President Biden’s Fiscal Year 2024 Budget Request
Friday, March 10, 2023

Responses to Questions for the Record

Representative David Schweikert

Question 1

There has been discussion of having the IRS prepare returns on behalf of taxpayers by using
information reported to the IRS, including wages and investment income. Does the IRS need
additional legislative authority to prepare tax returns in this manner?

a.

b.

1If so, what additional legislative authority would the IRS need to prepare
returns in this manner?
If not, what existing authority allows the IRS to prepare returns in this manner?

Answer: The IRS does not have plans to prepare returns on behalf of taxpayers. As
described in the IRS Strategic Operating Plan, the IRS will focus on helping taxpayers
get it right the first time, quickly address issues when they arise, and claim credits and
deductions they are eligible for. Core to those customer service improvements will be
providing taxpayers and their authorized tax professionals with data and information to
help them populate their own tax returns based on prior-year returns and current-year
information.

On May 16, 2023, the IRS released a study evaluating taxpayer opinions, cost, and
feasibility of a Direct File option that would allow taxpayers to file their taxes directly
with the IRS for free, as required by the Inflation Reduction Act (IRA). The report
showed that a majority of taxpayers—72%--- are interested in the IRS providing this
option. It also showed that IRS is technically capable of delivering a Direct File option. .

Question 2

There has been some discussion of having the IRS develop their own software for taxpayers to
prepare and file their tax returns. Does the IRS need additional legislative authority to develop
and administer a filing software for this purpose?

a.

b.

If so, what additional legislative authority would the IRS need to develop and
administer a filing software for this purpose?

If not, what existing authority allows the IRS to develop and administer a filing
software for this purpose?

Answer: As described in the IRS Strategic Operating Plan, the IRS will focus on helping
taxpayers get it right the first time, quickly address issues when they arise, and claim
credits and deductions they are eligible for.
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On May 16, 2023, the IRS released a study evaluating taxpayer opinions, cost, and
feasibility of a Direct File option that would allow taxpayers to file their taxes directly
with the IRS for free, as required by the Inflation Reduction Act (IRA). The report
showed that a majority of taxpayers—72%--- are interested in the IRS providing this
option. It also showed that IRS is technically capable of delivering a Direct File

option. IRS has the legal authority to develop a Direct File option, which would be an
additional online service option for taxpayers as part of the IRS’ commitment to provide
taxpayers a seamless interaction with the IRS in the ways that work best for them,
whether on the phone, in-person, and online. There is substantial precedent for the IRS
providing assistance and advice to taxpayers to meet their tax filing obligations and
complete their returns accurately, such as through the Tele-File program, which allowed
taxpayers to file their tax returns by telephone, and through taxpayer assistance centers,
in which IRS employees provide in-person tax preparation services. The IRS also offers
individualized tax preparation assistance by phone, through calculators and other tools on
its website, through formal private letter rulings, and by partnering with third-party
volunteer organizations including those participating in the Volunteer Income Tax
Assistance (VITA) and Tax Counseling for the Elderly (TCE) programs to provide tax
advice.

As a result of the study’s findings, the Treasury Department directed the IRS to develop a
limited scope pilot for a Direct File option for filing season 2024.
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Representative Darin LaHood

Question 1

On December 29, 2022, the Treasury Department issued a proposed regulation (REG- 100442-
22) under the Foreign Investment in Real Property Tax Act (FIRPTA) that would reverse the
IRS' prior position concerning domestically-controlled Real Estate Investment Trusts (REITs)
and effectively raise capital gains taxes on certain foreign investments in U.S. real estate. The
proposed regulation may be a significant deterrent to future inbound real estate investment.
Moreover, it raises the risk of a harmful "rush to the exits" by existing investors.

The Tax Section of the American Bar Association has recommended that Treasury withdraw this
proposed FIRPTA "look-through" rule, among other reasons, because the proposal does not
reflect Congressional intent. 1 The Tax Section pointed out that Congress specifically declined to
adopt a look-through rule for C corporations when it amended FIRPTA look-through rules in the
Protecting Americans from Tax Hikes Act of 2015.

a. In developing this proposed regulation, what was Treasury's reasoning in
suddenly altering long-settled tax policy under FIRPTA that conflicts with
Congressional intent in this area?

b.  Given the current challenges facing the real estate market including rising
interest rates, demand shifts, and supply chain disruptions, does Treasury have
any available analysis that was conducted that would provide some explanation
Jor this sudden shift in policy?

Answer: The proposed regulation is intended to implement the policy underlying the
FIRPTA regime as enacted by Congress. FIRPTA aims to put both foreign investors and
U.S. investors on a level playing field for tax treatment on U.S. real property sales by
causing foreign investors to be subject to tax on those sales. U.S. real property includes
equity in “U.S. real property holding corporations.” As part of the regime, Congress also
enacted an exception from the FIRPTA tax for foreign investments in such entities that are
domestically-controlled REITs. A REIT is considered domestically controlled if less than
50 percent of the value of its stock is held “directly or indirectly” by foreign persons.

The proposed regulations did not alter long-settled tax policy, but rather represented an
initial proposal to address an area of uncertainty. Neither the Code nor the original
legislative history of the enactment of the domestically-controlled REIT exception provide
guidance for determining whether stock is held “directly or indirectly” by foreign persons.
While Congress did not include rules that would require a look-through approach to C
corporations in the Protecting Americans from Tax Hikes Act of 2015, there is no stated
guidance in legislative history or elsewhere that explains the reason Congress did not adopt
this approach. In the absence of specific guidance from Congress, Treasury and the IRS
interpret the statutory language consistent with the underlying policy of the statute. Given
FIRPTA’s overall goal of eliminating tax advantages that foreign investors had in the U.S.
real property market, Treasury and the IRS have proposed an interpretation of the
domestically-controlled REIT exception that prevents foreign investor groups from



125

forming REITs that have tax advantages over U.S.-controlled REITs. This interpretation
could also address the potential use of U.S. corporations by foreign owners to avoid
FIRPTA tax for themselves or their co-investors using the domestically-controlled REIT
exception. For these reasons, Treasury and the IRS proposed a look-through rule for non-
public domestic C corporations (i) as part of broader, needed guidance on the meaning of
“direct and indirect” ownership and (ii) to ensure alignment with FIRPTA policy when
determining whether REITs are “domestically controlled.” We are committed to fully
engaging in the notice-and-comment process and are now considering the comments’
recommendations.



126

Representative Kevin Hern

Question 1

The Administration’s 2024 budget proposes eliminating the FDII deduction and redeploying that
revenue into an unspecified R&D incentive. Not only will this proposal encourage offshoring and
discourage U.S. innovation and job growth, but it also directly counters strong, bipartisan
Congressional support for FDII. Congress has repeatedly demonstrated support to not only
retain FDII, but also ensure that it remain in parity with the GILTI regime.

InJuly 2021, I led a letter signed by all W&M Republicans highlighting the important role FDII
has in keeping successful R&D and intellectual property in the United States. As we outlined in
that letter, trading FDII for an unspecified R&D incentive conflates provisions that serve distinct
purposes, both of which encourage domestic innovation. While research incentives serve as
“input” measures—reducing the cost of research on the front-end (whether or not that research
is successful), the FDII—in addition to providing parity with GILT] to discourage tax-motivated
offshoring—serves a complimentary purpose to research incentives as an “output” measure
which rewards successful research, leading to more investment in innovation.

Moreover, as this Administration’s OECD negotiations will result in the GILT] being an
unsustainable revenue source, the FDII is even more important as a U.S. tax base expander: it
allows the U.S. to collect tax on highly mobile foreign market IP income rather than other
countries collecting it under Qualifying Domestic Minimum Top-up Taxes (ODMTTs).

What is even more confounding is that your proposal puts you in direct opposition with your
House Democratic colleagues, who thoughtfully preserved this important provision as a part of
the international tax changes made in the House-passed Build Back Better Act. Given the
overwhelming bipartisan support for the FDII, we would expect you to strongly defend U.S. law
at the OECD’s Forum for Harmful Tax Practices.

a. Given that your Democratic colleagues in Congress have clearly spoken in
support of maintaining FDII in its current form, do you intend to defend U.S.
law and U.S. interests at the Forum on Harmful Tax Practices?

Answer: FDIl is current law and as such we intend to defend this law at the Forum on
Harmful Tax Practices.

Question 2

The OECD global tax agreement likely will have a significant effect on US revenues and jobs,
and Congress needs to be supplied with Treasury’s analysis of the deal so that we can properly
evaluate its impact.

a. Have any documents containing estimates and analysis of the OECD global tax
agreement on US revenues and jobs been transmitted by Treasury to Congress?
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If so, please identify the title of the documents and the dates on which such
documents were transmitted.

If not, will you commit to providing such documents, even if they include
preliminary estimates and analyses?

Answer: The Pillar 1 negotiations are ongoing, and there are important design elements
that remain unresolved. As a result, it remains premature to provide a precise fiscal
impact assessment. Moreover, to our knowledge, and as we have previously
communicated to your staff in discussions and multiple bipartisan briefings, it continues
to be the case that no country has published interim data of its estimates of Pillar 1
reallocation or provided such estimates before Pillar 1 negotiations are complete,
presumably because doing so could undermine that country’s national interests and its
negotiating position.

With respect to tax revenue and other reports estimating the economic impact of Pillar 2,
the Administration’s Fiscal Year 2024 Budget, released on March 9, 2023, includes
proposals that would align U.S. tax rules with the OECD Pillar 2 Agreement. Treasury
estimates that the proposal to revise the global minimum tax, limit inversions, and make
related reforms would raise $493 billion over ten years and the proposal to adopt the
undertaxed profits rule would raise $549 billion over ten years.
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Representative Carol Miller

Question 1

1099-K Reporting Requirements

In December of last year, the Internal Revenue Service delayed implementation of the 1099-K
threshold change that Congress had authorized in the American Rescue Plan Act. This change
was recommended to Congress in your Fiscal Year 2022 Revenue Proposals and was placed into
the American Rescue Plan Act with no debate or congressional consideration. One cited reason
for the delay is the difficulty in administering this program at the lower threshold, since so many
Americans would be unnecessarily caught and sent a 1099-K form.

a. If Congress does not act by the end of this year to change the 1099-K threshold,

b.

will the IRS implement another delay?

If the IRS will not implement another delay, what plans do you have to make this
program easier to implement and what further guidance will you provide to the
American taxpayers to ensure they are not paying taxes they do not owe?

Answer: Notice 2023-10 announced that calendar year 2022 will be regarded as a
transition period for purposes of Internal Revenue Service (IRS) enforcement and
administration with respect to the implementation of the amendments made to the de
minimis exception for third party settlement organizations (TPSO) under section
6050W(e) of the Internal Revenue Code (Code) by the American Rescue Plan Act of
2021 (ARP), Pub. L. 117-2, 135 Stat. 4 (March 11, 2021), for returns for calendar years
beginning after December 31, 2021. The transition period described in the notice was
intended to facilitate an orderly transition for TPSO compliance with section 6050W and
participating payee compliance with income tax reporting.

The change under the ARP is important because tax compliance is higher when amounts
are subject to information reporting, like the Form 1099-K. However, the change in law
must be managed carefully to help ensure that Form 1099-Ks are only issued to taxpayers
who should receive them. In addition, it is important that taxpayers understand what to
do as aresult of this reporting, and tax preparers and software providers have the
information they need to assist taxpayers.

IRS issued updated frequently asked questions in December 2022 to provide additional
guidance to taxpayers about this change and Form 1099-K. See
https://www.irs.gov/pub/taxpros/fs-2022-41.pdf. IRS provided more information in
March 2023 through additional frequently asked questions and Tax Tip 2023-37, What
taxpayers should do when they receive Form 1099-K. See
https://www.irs.gov/pub/taxpros/fs-2023-06.pdf and
https://www.irs.gov/newsroom/what-taxpayers-should-do-when-they-receive-form-1099-
k. These releases provided clarity surrounding the sale of personal items and de minimis
exception for reporting third party network transactions and guidance on what to do when
a Form 1099-K is incorrect. The IRS has a substantial outreach plan to help ensure
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taxpayers and impacted stakeholders (issuers) understand their reporting and filing
responsibilities and have the knowledge necessary to take the requisite action to comply
with the tax law change.

Question 2

Organisation for Economic Co-operation and Development Pillar 2 Negotiations

Unlike US Companies, Chinese companies are not operated to generate profit for shareholders
but rather to further the strategic aims of the State. The enforcement mechanism of Pillar 2, like
you repeatedly mentioned during your testimony, is the "Undertaxed Profit Rule" or "UTPR"
which designed to force compliance from multinational entities (MNLEs) domiciled in tax
Jurisdictions that do not implement qualified tax regimes. This is accomplished via an
extraterritorial tax levied on a parent group through their foreign subsidiaries by the host
Jurisdiction.

a. Given this divergent philosophy of Western and Chinese companies, how will
the international community ever know if a Chinese MNLE's should be subjected
to UTPR?

Answer: The UTPR applies to companies regardless of where the company is
headquartered. Large multinational companies will be required to file a GlIoBE
Information Return, which will disclose whether any top-up tax is due to be collected
under the UTPR.

b. What information is required by Treasury to assess the amount of UTPR owed
by a parent group via their US subsidiary? How will Treasury know if the
information provided is accurate?

Answer: The United States has not yet adopted the UTPR and thus no UTPR would be
owed by any United States subsidiary at this time. If the United States were to adopt the
UTPR, the amount of UTPR to be collected by the United States would be disclosed on
the GloBE Information Return filed by the MNE. The accuracy of the information could
be confirmed through the same methods as other self-reported information collected by
the IRS, including audits.

¢. Should a dispute arise between a taxpayer and a jurisdiction levying a UTPR,
what dispute resolution mechanisms are available?

Answer: The UTPR is a tax imposed by a jurisdiction on its residents, so we expect that
a taxpayer will be able to challenge a liability under the UTPR as provided under that
jurisdiction’s laws, including through judicial proceedings. Bilateral and multilateral
dispute resolution mechanisms for the Pillar 2 rules, including in the case of the UTPR,
are currently under discussion. A public consultation document was released by the
OECD Secretariat in December that identifies a number of options currently under
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consideration to achieve tax certainty, including both dispute prevention and dispute
resolution mechanisms.

d. Does Treasury expect China to support their own MNE's that file a dispute or
side with the Country that levied the UTPR against the Chinese MNLE?

Answer: The dispute resolution mechanisms in connection with the UTPR are still under
consideration and certain design choices, including which parties would participate in the
dispute resolution process, have not yet been made.

e. [f US-based MINE claimed treaty protection related to UTPRs asserted by our
treaty partners, would the US Treasury support the US-based taxpayers in these
claims?

Answer: To the extent that a treaty partner acts inconsistently with their treaty
obligations with respect to U.S. residents, the U.S. Treasury is ready to support those
residents.

Question 3

Article 9.3 of the Model Rules provides an exception for MNEs in the initial phase of their
international activity. This is widely accepted to have been added because of concerns raised by
China about the impact of the UTPR on Chinese MNEs. There are additional carveouts in the
model rules for State-Owned industries and MNE's under 750M Euros in revenue. China's
concerns that a UTPR would be levied on their own MNLE's resulted in their success in securing
a strategic exemption. American MNE's do not enjoy the same benefit of exclusion; the R& D
credit was not protected by Treasury in the negotiations and the US GILTI regime was not
grandfathered as compliant under the model rules. Congressional Democrats explicitly rejected
Treasury's international tax modifications in last Congress' reconciliation legislation.

a. Were any other concession made to secure China's commitment to the 2 pillar
project?

Answer: During the course of the negotiations, China wanted special carveouts that
would benefit them disproportionately. Taking into account congressional feedback, we
did not allow that. The UTPR rule will apply to Chinese companies equally. In other
words, China will not gain an advantage by failing to implement the deal, because the
top-up tax will be collected from multinationals headquartered in China and paying less
than the minimum 15% rate there, regardless of whether China implements or not.

b.  Why should Congress allow UTPR's levied against American MNE's,
undercutting incentives that previous Congresses & Presidents have enacted?

Answer: Pillar 2 serves the important goal of leveling the playing field for U.S.
businesses, while also protecting U.S. workers and middle-class families by ending the
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race to the bottom in corporate tax rates. The UTPR is an important design element of
the Pillar 2 rules in that it prevents a country from gaining an advantage for its own
MNEs by declining to adopt the Income Inclusion Rule (IIR). If a country could exempt
its MNEs from the Pillar 2 rules in that way, it would give them an advantage over U.S.
MNE:s that are subject to a global minimum tax under GILTI and MNEs in other
countries that will be subject to Pillar 2. In order to achieve a level playing field, the
rules must apply equally to MNEs headquartered in all jurisdictions. By leveling the
playing field, Pillar 2 will create a system where U.S. businesses will be more
competitive than they are now.

Why should this Congress agree to limit (on behalf of ourselves and all future
congresses) the fiscal policy tools available to us as we work to strengthen the
American economy?

Answer: The Pillar 2 rules neither mandate nor prohibit the use of any fiscal policy tools.
Instead, they seek to level the playing field by imposing top-up tax if a particular MNE’s
effective tax rate in a given country falls below the minimum rate of 15%.

. Ifit is possible for China to levy a UTPR against American companies should
their ETR fall below 15% (example, the R&D credit causing a sub-15% ETR),
what prevents China from assessing the UTPR at a rate greater than 15%?

Answer: All countries participating in the Pillar 2 project have agreed that, if they adopt
the Pillar 2 rules, they will do so consistent with the Model Rules and other guidance that
is multilaterally agreed. The Model Rules expressly require that the minimum effective
tax rate at which the UTPR operates must be 15%. If a country were to purport to apply
the UTPR at a higher rate, that would violate the Pillar 2 agreement and would not be
recognized by other countries applying the Pillar 2 rules. In addition, the United States
would maintain all the other tools at our disposal to respond to discriminatory taxation by
a foreign country.

Question 4

Tax experts and academics have published numerous papers suggesting that the UTPR is
inconsistent with our existing tax treaty obligations as well as historic international norms.

a. How did the US Treasury arrive at the conclusion that this extraterritorial tax
regime is consistent with the existing treaty obligations previously negotiated by
the United States?

b. Why did Treasury choose not to pursue a multilateral instrument to resolve
these questions?

¢. Once established by the UTPR, what principle or agreement would limit the
ability of a foreign jurisdiction to assess extraterritorial taxes on US based
MNEs?

d. In our efforts to reduce deficits in the United States, should the US Congress

10
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enact additional extraterritorial taxes on foreign-based MNEs?

Answer: When developing legislative proposals that would affect the international
provisions of the Internal Revenue Code, the Treasury Department takes care to closely
evaluate the question of the compatibility of the proposals with the obligations of the
United States under its bilateral income tax treaties. The Treasury Department has taken
the same approach with the development of Pillar 2 and believes that the Pillar 2 rules are
compatible with U.S. tax treaties. As a general matter, the enactment of Pillar 2 in the
United States would require the passage of legislation by the Congress without the need
for a multilateral instrument. Nevertheless, the Treasury Department is actively
participating in the ongoing discussions at the OECD about the possibility of a
multilateral instrument that would facilitate the resolution of disputes between countries
regarding the application of the Pillar 2 taxes.

11
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Representative David Kustoff

Question 1

Secretary Yellen,

1 remain concerned about the effect of the IForeign Tax Credit Final Regulations that took effect
Jor calendar year 2022. I appreciate the guidance Treasury and IRS has provided to date, but it
doesn't go far enough for our U.S. based companies with operations in some countries- for
instance, Brazil.

U.S. headquartered companies operating in Brazil are still exposed to double taxation until
Brazil adopts arm’s length principles. The regulation puts U.S. companies at a competitive
disadvantage with foreign-headquartered companies, allowing foreign companies to grow
Jforeign market share at the expense of goods and services made by U.S. companies and U.S.
workers. Fortunately, Brazil is moving now to adopt the arm'’s length rules, but with 2024 as the
earliest date for mandatory adoption.

a. Will Treasury provide guidance to account for Brazil's plan to adopt arm
length's principles?
Answer: Treasury and IRS are monitoring developments in Brazil and are considering
additional foreign tax credit guidance to provide certainty to U.S. taxpayers. However,
the IRS has a longstanding policy of not issuing rulings on the creditability of a particular
foreign tax. This policy pre-dates the issuance of the most recent final foreign tax credit
regulations, and Treasury and IRS intend to continue that policy.

b. Will Treasury consider delaying implementation of the regulation with respect
to Brazil for two years to provide time for Brazil to adopt its new rules?

Answer: Treasury and IRS do not intend for different rules to apply to taxes assessed by
Brazil as compared to taxes assessed by other jurisdictions.

¢. What can Treasury do to help US business remain globally competitive with
their Brazil operations, in light of the double taxation resulting from the FT1C
regulations?
Answer: Treasury continues to encourage Brazil’s adoption of the arm’s length principle,

which will be a significant positive development for U.S. companies operating in Brazil.

Question 2

Secretary Yellen,

Over the past several months, CDFI financial institutions have repeatedly identified that changes

12



134

to the CDFI certification process conflicts with legal and regulatory requirements. For example,
the CDFI Fund's proposed methodologies to assess whether CDFIs are serving certain target
populations violate fair lending laws. Similarly, responsible financing practices requirements
would prohibit the use of balloon payments mortgages, which Congress has previously expressed
is an important to serving rural areas and which prudential regulators sometimes encourage use
of to manage risk. We are glad to hear that the CDR Fund has announced its intention to take a
harder look at these issues before finalizing the application.

However, CDFI financial institutions have indicated that more expertise on the regulatory
environment and safety and soundness expectations inside the CDA Fund would be incredibly
helpful. Financial institutions are able to provide cradle-to-grave education, counseling and
services which loan funds simply cannot match. It seems critical for the Fund to operate
seamlessly with financial institutions and their regulators.

a. What is the Treasury's perspective on appointing a Director with meaningful
experience with insured depositories and consumer finance and what
considerations you think are important to finding the right person to head the
Fund?

Answer: As indicated in the 2020 publication of United States Government Policy and
Supporting Positions manual (Plum Book), which is published by the Senate Committee
on Homeland Security and Governmental Affairs and House Committee on Oversight
and Accountability after each presidential election, the Director of the Community
Development Financial Institutions Fund (CDFI) is a Career Senior Executive Service
(SES) position. Career appointments made to SES positions are governed by the Civil
Service Reform Act of 1978 and requires that selections be made based on merit
competition. Per this statute, SES positions are established to “ensure that the executive
management of the Government of the United States is responsive to the needs, policies,
and goals of the Nation and otherwise is of the highest quality.” The U.S. Treasury
Department is working with the Office of Personnel and Management (OPM), which
oversees the overall Federal executive program.

The selection process for SES positions (such as the CDFI Fund Director), includes
widespread notification of the position opening job openings, review of applications by
Treasury’s Office of Human Resources, rating and ranking of applicants by a panel with
in-depth knowledge of the job's requirements, and evaluation of each candidate's
qualifications by the agency’s Executive Resources Board. In addition, SES candidate
qualifications are evaluated by a Qualifications Review Boards (QRB), which are OPM-
administered independent boards consisting of senior executive service members who
assess the executive core qualifications of SES candidates. All SES candidates must have
their executive qualifications certified by an independent QRB before being appointed as
career members of the SES.

The Treasury Department will comply with all applicable SES hiring requirements and
guidelines, as mandated by OPM and the Civil Services Reform Act of 1978.

13
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Question 3
Secretary Yellen,

The Corporate Alternative Minimum Tax (CAMT) imposes a minimum tax of 15% on
corporations with an adjusted financial statement income ("book income") of over $1 billion. It
is clear for that this tax was meant to apply to the largest publicly traded companies, as some
types of firms, such as S-corporations, were excluded firom the CAMT.

Firms that I represent have raised the concern that, despite being explicitly excluded from the
CAMT, some S corporations’ book income may be combined or "aggregated” with income from
small C corporations--resulting in a small C corporation becoming subject to the CAMT. This
would result in an expansion of the CAMT beyond the scope and purpose of the law. Further, the
strict limitations and features of the S corporation structure--as well as the applicable tax rate
on S corporations-—-make it impossible for tax planners to utilize an S corporation to "game the
system" and avoid the CAMT.

Implementation of the law can and should address these issues related to excluded S
corporations, and that doing so will adhere to the intended scope and purpose of the Jaw without
creating opportunities for avoidance.

a. Can you comment on your views on the implementation of the CAMT as it
relates to S corporations-and particularly the question of S corporation income
being aggregated or "combined" with that of small C corporation for purposes
of the CAMT's threshold testing?

Answer: The new CAMT regime imposes a minimum tax on any corporation that meets
the definition of an “applicable corporation.” S corporations are explicitly excluded from
this definition and the new CAMT regime does not impose a minimum tax on any S
corporations or any S corporation income. However, C corporations that are owned by S
corporations can meet this definition if the C corporation’s book income exceeds the
relevant CAMT testing threshold. For purposes of this determination, the CAMT
statutory language requires C corporations to aggregate their book income with the book
income of other entities that are part of the same controlled group (as determined under
existing statutory and regulatory aggregation rules). Those existing rules do not appear to
exclude S corporations from being included as part of a controlled group for this purpose.

14
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Representative Brian Fitzpatrick

Question 1

During Friday’s hearing, my colleague, Mr. Kildee, inquired about the interpretation of the
CHIPS and Science Act 48(D) tax credit established to promote onshore production of
semiconductors. Congress enacted this legislation to assure our nation develops a reliable
supply chain for semiconductors — so we do not wake up one morning and find ourselves at the
mercy of potentially unreliable countries for this component critical to our national defense and
our economy.

Included in the CHIPS and Science Act is language clarifying the eligibility of upstream
manufacturers for incentives under the Act to help assure a reliable supply chain for
semiconductors. It strikes me that this approach must apply to tax credits made available under
the Act if those credits are to be effective in helping establish a secure supply chain.

So, allow me to join my colleague from Michigan in asking:

a. Will the Treasury, in interpreting the CHIPS and Science Act, assure its tax
credits are available to upstream manufacturers in the semiconductor supply
chain?

Answer: In coordination with the Department of Commerce and the Department of
Defense, Treasury and the IRS published a notice of proposed rulemaking (NPRM) on
March 23, 2023, containing proposed rules to implement the section 48D investment tax
credit and the special “applicable transaction” recapture rule in section 50(a)(3). The
NPRM expressly requests public comment on the definition of the term “semiconductor”
because this term is not specially defined in section 48D or section 50(a). However,
beginning with the definition of “applicable transaction” in section 50(a)(6)(D), a series
of statutory cross-references, including as amended by Division A of the CHIPS and
Science Act, ends with the following definition of “semiconductor” in section 4651(13)
of title 15, U.S. Code: “The term ‘semiconductor’ has the meaning given that term by the
Secretary [of Commerce].” That definition is used for various purposes of the CHIPS for
America Program established under section 102 of the CHIPS and Science Act, under
which “covered entities” may receive funding for “investment in facilities and equipment
in the United States for the fabrication, assembly, testing, advanced packaging,
production, or research and development of semiconductors, materials used to
manufacture semiconductors, or semiconductor manufacturing equipment.” (Emphasis
added).

In contrast, the section 48D investment tax credit is only available for investment in “a
Jacility for which the primary purpose is the manufacturing of semiconductors or
semiconductor manufacturing equipment.” (Emphasis added). In this regard, the NPRM
specifically requests comments on “whether this term, for purposes of the section 48D
credit, should include semiconductive substances—materials with electronic properties
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controllable by the addition of, typically small, quantities of specific elements or
dopants—on which an electronic device or system is manufactured, such as, but not
limited to polysilicon and compound semiconductor wafers. If so, commenters are
requested to explain in detail what principle, standard, or parameters could be
incorporated in a definition of the term “semiconductor” so as to prevent extending the
definition of that term to also include other materials and supplies used in the
manufacture of finished semiconductors.” We will, of course, need to coordinate any
adjustments to the definition of “semiconductor” with the Department of Commerce and
the Department of Defense, as required by law.
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Representative Gregory Steube

Question 1

When speaking at the Federal Bar Association Conference on March 3rd, Nikole Flax, Director
of the IRS Inflation Reduction Act Transformation and Implementation Olffice said of the IRS
expansion, "we really are doing it with an agency wide focus, but with a level of transparency
that I think we haven't seen before."” More than seven months after the passage of the Inflation
Reduction Act, there has been no transparency on the IRS's expansion plans.

a. What specific actions will Treasury and IRS take to demonstrate improved
transparency?

Answer: The IRS is committed to an ongoing dialogue with Congress, the tax
community, and the public on the implementation of the IRS’ Strategic Operating Plan
(Plan). Feedback from stakeholders and transparency is critical to the success of the IRS
transformation effort. In the years ahead, the Strategic Operating Plan will evolve as the
IRS receives more input and assesses the impact of improvements. The IRS will prepare
an annual update of the Plan based on lessons learned, progress made, and any changes
needed. The IRS will also provide updates at least annually to external stakeholders —
including Congress and the public — through existing reporting and review processes like
the Annual Performance Plan and Report. The IRS welcomes the opportunity to discuss
progress more regularly with Congress and other stakeholders.

Question 2

During his confirmation hearing, IRS Commissioner Werfel committed to allowing Congress and
the public to weigh in on the expansion and enforcement plan.

a. Canyou confirm that Treasury and IRS will allow Congressional and public
input before the enforcement plan is implemented?

Answer: Shortly after enactment of the Inflation Reduction Act, Treasury and the IRS
initiated an effort to develop the Strategic Operating Plan. The planning process
leveraged prior IRS planning efforts, including the Taxpayer First Act Report to
Congress and new thinking around best practices and available technology capabilities.
Treasury and the IRS also sought input from a wide range of stakeholders in tax
administration, including IRS employees and their representatives, technology experts,
small business groups, tax professionals, and more.

Question 3

The President's Budget Request includes $1.8 trillion in tax increases targeted at small
businesses organized as pass-throughs. In addition, the Budget Request would impose higher

17




139

taxes on the nearly one million small businesses organized as "C" corporations, which would
face a 33 percent rate hike.
a. Does the Budget Request protect owners of small business "C" corporations
earning less than $400,000 firom a tax hike?

Answer: The President’s budget would ensure that the wealthy and large corporations
pay their fair share and, in doing so, fully pay for the investments proposed in the budget
while generating nearly $3 trillion in additional deficit reduction over the next decade. It
closes tax loopholes for the wealthy and cracks down on tax cheats, and it once again
ensures that no one earning less than $400,000 a year will pay a penny more in new
taxes.

Question 4

a. How much revenue from the higher corporate tax rate will come firom small
business "C" corporations with fewer than 500 employees and 825 million or
less in gross receipts?

Answer: According to the IRS Statistics of Income Corporation Income Tax Returns
Complete Report, among active corporations other than those filing forms 11208, 1120-
REIT, and 1120-RIC in tax year 2019, the most recent year for which data is available,
corporations with business receipts under $10 million account for 4 percent of income tax
after credits. This report does not separately report information for corporations under a
$25 million gross receipts threshold, and data on the number of employees is not
generally available for C corporations.
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Representative Blake Moore

Question 1

Secretary Yellen, SECURE 2.0 includes over 90 new provisions impacting retirement savings. As
with any new major bill, federal regulators must work diligently to implement regulations as
directed by Congress and provide regulatory clarity. As I understand it, the list of additional
guidance needed to implement SECURE 2.0 is long.

a. Given the Department of the Treasury and the Internal Revenue Service’s role
in overseeing retirement plans and the existing priorities as outlined the
regulatory fall agenda, can you explain how you plan to prioritize the guidance
Jfor implementation of SECURE 2.0 so that plan participants and other
retirement savers are not harmed or disadvantaged due to regulatory
uncertainty?

Answer: The Treasury Department’s Office of Tax Policy (OTP) is well aware of the
need to implement the SECURE 2.0 provisions expeditiously. OTP is working closely
with the Internal Revenue Service (IRS) and the Department of Labor, as applicable, to
identify the provisions for which guidance is most urgently needed due to: (i) a near-term
effective date, (ii) questions from stakeholders who need guidance to commence
implementation of the provision, or (iii) requirements for which guidance is needed for
plan sponsors and the IRS to program their payroll and IT systems to comply with the
provision. OTP and IRS are moving forward to draft and issue priority guidance as soon
as possible.
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Representative Randy Feenstra
Question 1

Secretary Yellen,

At the hearing, I asked "Why did the US Treasury not try to negotiate rules that protected the
U.S. R&D incentives in the same way that the U.K. did, in the same way other European
countries did and we lost ours?"

You responded.: "I think some of these incentives would have been lost under the BEAT and our
proposal would repeal the BEAT in favor of the [UTPRJ consistent with the model agreement
and in that sense is more favorable for R&D than what otherwise would have been the case.”

There are a number of reasons why I found your response to be problematic. But the most
fundamental issue [ see is that it suggests the Department of the Treasury views itself as having
the same power as Congress - to raise taxes on US businesses by cutting back domestic tax
incentives - but exercising that power through a multilateral bureaucracy to allow other
countries to collect the tax. Congress enacted the BEAT to raise US revenue.

a. While it is true that Congress will need to confiront the issue of R&D credits
under the BEAT after 2025, don't you think there is a difference between a tax
provision enacted by Congress and the U.S. Treasury effectively giving license
to foreign countries to fill their coffers by clawing back US tax incentives?

Answer: Pillar 2 does not mandate or grant new taxing rights to any jurisdiction.
Congress has the authority to adopt the tax policy it wants, and Pillar 2 does not change
that. Similarly, other sovereign countries also have the right to adopt their own tax
policies.

Question 2
Secretary Yellen,

As you know, the "ODMTT" takes priority over other top-up taxes in Pillar Two -IIR and UTPR-
and, in the case of the U.S. companies, the tax is applied on the profits of their foreign
operations by the country where they are operating.

Since the U.S. has a lot of major companies who operate around the world, we are particularly
sensitive 1o the revenue impacts of these changes. We have a substantial number of MNCs, and
we're also the only country with a minimum tax, GILTI, that already taxes their foreign
operations.

1t is possible that most of the global Pillar 2 revenue will be collected under QDMTTs, which
will reduce US revenue under GILTI. So, the problem is, if foreign countries with low corporate
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rates like Ireland start taxing U.S. companies under the QDMTT, depending on Treasury's
determination on the creditability of QODMTTS, that's either going to 1) double tax our
companies or 2) reduce the tax revenue we collect under GILTI. So, either U.S. companies or the
U.S. fisc. are getting hit by this, and that seems like a lose-lose situation.

a. Do you expect U.S. companies to see double-taxation as a result of the ODMTT
and GILTI?

Answer: The Treasury Department is considering additional foreign tax credit guidance
regarding Pillar 2 taxes. The Treasury Department supports the Pillar 2 agreement,
which includes rules on the ordering rules of the taxes that are intended to prevent
double-taxation and will seek to uphold the agreement in any guidance issued.

b. If not, does your current budget account for this impact of ODMTT in reducing
revenue?

Answer: The revenue estimate for the GILTI proposal was done following long-standing
revenue estimating conventions and is consistent with the policies of foreign countries at
a given point in time. The estimate would change as foreign countries enact Pillar 2.

Question 3

Specifically, the Greenbook includes proposals to align GILTI with Pillar 2, but at a significantly
higher rate, and adopt a UTPR. Treasury estimates these proposals combined would raise more
than $1 trillion over 10 years.

a. Do Treasury's estimates assume the widespread adoption of ODMTTs by
investment hub countries? If so, what is the amount? If not, then isn't it
misleading for the President's budget to count on that much revenue coming in,
when in reality, a substantial amount will go to other countries?

Answer: The revenue estimates for the GILTI and UTPR proposals were prepared in
accordance with long-standing revenue estimating conventions and are consistent with
the policies of foreign countries at a given point in time. The estimate would change as
foreign countries enact Pillar 2.
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Representative Richard Neal

Secretary Yellen,

Question 1

The Biden Administration has initiated negotiations with the Furopean Union and Japan on
separate critical minerals agreements which the administration intends to treat as “free trade
agreements” for purposes of the Inflation Reduction Act clean vehicle battery critical minerals
requirement.

a. Could you please identify the statutory authority the Biden Administration will
rely on to negotiate and enter into these agreements?

Answer: The Office of the United States Trade Representative (USTR) is the agency in
the Administration chiefly responsible for trade negotiations in general and negotiation of
the referenced agreements in particular. I would refer you to that Office for a response to
your question about statutory authority to negotiate and conclude agreements.

Question 2

According to a white paper issued by the Department of the Treasury in December Treasury and
the IRS expect to seek comment in proposed guidance on what criteria should be used to identify
firee trade agreements for purposes of the Inflation Reduction Act clean vehicle critical minerals
requirement. Treasury and the IRS expect to propose that these criteria include whether an
agreement reduces or eliminates trade barriers on a preferential basis, commits the parties to
refrain from imposing new trade barriers, establishes high-standard disciplines in key areas
affecting trade (such as core labor and environmental protections), and/or reduces or eliminates
restrictions on exports or commits the parties to refrain from imposing such restrictions,
including for the critical minerals contained in electric vehicle batteries. Treasury and the IRS
also expect to propose that the term encompasses, at minimum, the comprehensive trade
agreements of the United States with Australia, Bahrain, Canada, Chile, Colombia, Costa Rica,
the Dominican Republic, El Salvador, Guatemala, Honduras, Israel, Jordan, South Korea,
Mexico, Morocco, Nicaragua, Oman, Panama, Peru, and Singapore. Further, Treasury and the
IRS expect to propose that the Secretary may identify additional firee trade agreements for
purposes of the critical minerals requirement going forward and will evaluate any newly
negotiated agreements for proposed inclusion during the pendency of the rulemaking process or
inclusion after finalization of the rulemaking.

a. Could you please specify the statutory authority the Secretary of the Treasury
intends to rely on to identify such firee trade agreements for purposes of the IRA

clean vehicle critical minerals requirement?

Answer: In the Inflation Reduction Act, Congress directed Treasury to issue “such
regulations or other guidance as the Secretary determines necessary or appropriate to
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carry out the purposes” of the new critical mineral and battery component requirements
and to “issue proposed guidance with respect to [those] requirements.” Earlier this year,
the Department of Treasury and the IRS released proposed regulations under section 30D
of the Internal Revenue Code regarding the clean vehicle credit. As explained in the
notice of proposed rulemaking, the term free trade agreement is not defined in the IRA or
in the tax code. The proposed regulations would define the term “country with which the
United States has a free trade agreement in effect,” and the NPRM explains the basis for
this proposal at greater length. We will carefully consider public comments before
issuing a final rule.

Question 3

Secretary Yellen, please indicate whether the Department of the Treasury will submit the
proposed guidance on what criteria should be used to identify fiee trade agreements for
purposes of the Inflation Reduction Act clean vehicle critical minerals requirement for public
notice and comment as established by the Administrative Procedures Act?

Answer: Earlier this year, the Department of Treasury and the IRS released proposed
regulations under section 30D of the Internal Revenue Code regarding the clean vehicle
credit. Those proposed regulations provide criteria that would be used to identify
countries with which the United States has a free trade agreement in effect for purposes
of section 30D.

As set forth in proposed §1.30D-3(c)(7)(i), those criteria would include whether an
agreement between the United States and another country, as to the critical minerals
contained in electric vehicle batteries or more generally, and in the context of the overall
commercial and economic relationship between that country and the United States: (A)
reduces or eliminates trade barriers on a preferential basis, (B) commits the parties to
refrain from imposing new trade barriers, (C) establishes high-standard disciplines in key
areas affecting trade (such as core labor and environmental protections), and/or (D)
reduces or eliminates restrictions on exports or commits the parties to refrain from
imposing such restrictions on exports. The proposal is subject to an ongoing rulemaking
process, and we will carefully consider public comments before issuing a final rule.

Question 4

Secretary Yellen, please explain how the Department of the Treasury determined the proposed
criteria that should be used to identify firee trade agreements for purposes of the Inflation
Reduction Act clean vehicle critical minerals requirement. Please explain why the proposed
criteria by the Department of the Treasury does not include whether an agreement is enforceable
or whether it includes a binding dispute settlement mechanism.

Answer: The proposed definition of a country with which the United States has a free
trade agreement in effect takes into account the term’s meaning, use and context in the
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statute. The IRA’s amendments to section 30D expand the incentives for taxpayers to
purchase new clean vehicles and for vehicle manufacturers to increase their reliance on
supply chains in the United States and in countries with which the United States has
reliable and trusted economic relationships. The Treasury Department and the IRS
recognize that more secure and resilient supply chains are essential for our national
security, our economic security, and our technological leadership. The Treasury
Department and the IRS propose to identify the countries with which the United States
has free trade agreements in effect for purposes of section 30D consistent with the
statute’s purposes of promoting reliance on such supply chains and of providing eligible
consumers with access to tax credits for the purchase of new clean vehicles. The proposal
is subject to an ongoing rulemaking process, and we will carefully consider public
comments before issuing a final rule.

Question 5

Secretary Yellen, please describe what factors the Department of the Treasury will use to
determine if an agreement reduces or eliminates trade barriers on a preferential basis, commits
the parties to refrain from imposing new trade barriers, establishes high-standard disciplines in
key areas affecting trade (such as core labor and environmental protections), and/or reduces or
eliminates restrictions on exports or commits the parties to refrain from imposing such
restrictions, including for the critical minerals contained in electric vehicle batteries.

Answer: The Treasury Department is proposing to consider several factors to determine
if a country has a free trade agreement in effect with the United States for purposes of
section 30D. These factors would include whether an agreement between the United
States and another country, as to the critical minerals contained in electric vehicle
batteries or more generally, and in the context of the overall commercial and economic
relationship between that country and the United States: (A) reduces or eliminates trade
barriers on a preferential basis, (B) commits the parties to refrain from imposing new
trade barriers, (C) establishes high-standard disciplines in key areas affecting trade (such
as core labor and environmental protections), and/or (D) reduces or eliminates restrictions
on exports or commits the parties to refrain from imposing such restrictions on exports.
The proposal is subject to an ongoing rulemaking process, and we will carefully consider
public comments before issuing a final rule.
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Representative Mike Thompson
Question 1

I wrote to the Department last year to express my support for rapid implementation of the
Taxpayer Correspondence Delivery Tracking (TCDT) system. I understand the second phase of
that project has been funded. While I certainly appreciate the range of competing priorities IRS
must manage, I would appreciate confirmation that IRS is proceeding with implementation of the
TCDT program as quickly as possible.

a. Could you please provide a status update?

Answer: Taxpayer Correspondence Delivery Tracking (TCDT) Phase 1 deployed March
2022. This phase allows the United States Postal Service (USPS) to provide data on
delivery, address changes, and reply mail in real time and provides this information to its
customers electronically without requiring the return of a physical piece of mail. In
addition, the Taxpayer Correspondence Delivery Tracking (TCDT) system Phase 2 is
awaiting final procurement approval; we still anticipating being able to deploy in FY
2024.

Question 2

The Inflation Reduction Act provided historic and much-needed investments in renewable
energy. I was proud to author the energy tax portions of that legislation with my colleagues on
the Committee, including the bonus credit in Section 48 for products that meet domestic content
criteria.

a. Could you please describe the steps Treasury is taking to ensure that this bonus
credit is implemented in a manner that incentivizes the domestic production of
parts not currently made in the U.S., such as solar cells?

Answer: The domestic content bonus is one of the important provisions in IRA that boost
U.S. manufacturing and help ensure American workers benefit from the clean energy
economy they are building. On May 12, 2023, Treasury and IRS released Notice 2023-
38, a notice of intent to propose regulations on the domestic content bonus. Consistent
with the statute, the Notice in general provides that for projects or facilities to qualify for
the bonus, all of the structural iron or steel items in the project or facility that are
Applicable Project Components, and an applicable percentage of manufactured products
(including Applicable Project Components) in the project or facility, must be produced in
the United States. The Notice provides detailed information to help clarify how taxpayers
can satisfy the requirements for the bonus. We welcome input on Notice 2023-38 and the
domestic content bonus provision.
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Representative Bill Pascrell

Question 1

On March 8, 2022, [ wrote to you requesting that the Treasury Department issue guidance on
irrevocable grantor trusts to limit rampant abuse of the egregious stepped-up basis loophole. On
June 8, 2022, while sitting before the Ways and Means Committee, you promised the Department
would crackdown on this tax thievery “very soon.” The Department took a step in the right
direction in its 2022-2023 Priority Tax Guidance Plan and Fiscal Year (FY) 2024 Revenue
Proposal. Assets outside an estate in an irrevocable grantor trust should not qualify for stepped-
up basis treatment under the letter of the law. It has been nearly a year since your testimony.

a. How and when will the Department implement this necessary guidance?

Answer: Revenue Ruling 2023-2, which was issued on March 29, 2023, implements this
guidance.

Question 2

The Department’s FY24 Revenue Proposal includes tax fairness solutions I have long
championed, including finally closing the infamous carried interest loophole. My Carried
Interest Fairness Act closely resembles the Department’s proposal to tax carried interest as
ordinary income and subject it to self-employment tax.

a. Does the Department support the Carried Interest Fairness Act (H.R. 1068), as
introduced in the 117th Congress?

b. The Congressional Budget Office has previously estimated that taxing carried
interest as ordinary income would raise $14 billion in revenue over ten years.
Victor Fleischer, a law professor at the University of San Diego, has stated his
analysis suggests closing the carried interest loophole could return as much as
8180 billion over ten years to American taxpayers. How much revenue does the
Treasury Department estimate its carried interest proposal would raise?

Answer: The FY24 Budget includes a proposal to tax carried interest as ordinary income.
The Treasury Department estimates that this proposal would raise $6.5 billion over ten
years.

Question 3

The onerous 810,000 cap on the State and Local Tax (SALT) deduction imposed by the 2017
Republican tax scam targeted my constituents. In the year prior to its imposition, 1.9 million
taxpayers in New Jersey deducted their local property and state income taxes — constituting
approximately 42% of New Jersey taxpayers — averaging $19,162 per deduction. You have
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acknowledged that the SALT cap caused “disparate treatment” across taxpayers and expressed
the need to study ‘‘just what impact it’s had.” I am disappointed that the Department’s Y24
Revenue Proposal again fails to include any path toward SALT relief.

a. Will you commit to supporting robust SALT relief to middle-class families in
high cost-of-living states like New Jersey?

b. Has the Department conducted an analysis of the disparate impact of the SALT
cap on taxpayers by state and zip code of residence?

c. What is the Department’s view on the merits of the final regulation entitled
“Contributions in Exchange for State or Local Tax Credits” which became
effective on August 12, 2019?

d. Why has the Department not sought to repeal this burdensome rule enacted by
the Trump regime restricting states and municipalities from providing state and

property tax relief to residents?

Answer: Decisions on the SALT question should be part of a legislative process in
Congress. Treasury and IRS stand ready to implement any changes that may be made.

Question 4

Last year, the Internal Revenue Service (IRS) audited Earned Income Tax Credit (EITC)
recipients at a rate five and one-half times greater than the general public. Meanwhile, audits of
wealthy taxpayers have declined precipitously over the last decade. Tax enforcement funding
provided by the Inflation Reduction Act (IRA) must go toward closing our tax gap and bringing
Jfairness to our tax system. Low-income families should not face the consequences of failing tax
enforcement policies while the rich get off scot- free.

a. During my line of questioning to you on March 10, 2023, you raised the issue of
“high rates of improper payments” made to EITC recipients as an explanation
for the elevated audit rate. Does the rate of error detected on returns of EITC
recipients fully account for the disproportionate audit rate?

Answer: The IRS is committed to fair and impartial administration of the tax law. For tax
year 2018 returns, the most recent tax year outside the statutory period, the IRS
conducted 240,000 EITC audits, equating to about a 0.9% audit rate. The service and
technological transformation made possible by the resources provided by the IRA will
focus on helping taxpayers get it right the first time, quickly fixing errors, and making
sure taxpayers have the education and tools to understand and meet their tax obligations.
We expect that this work will help reduce enforcement actions on honest taxpayers. For
example, it will help EITC recipients properly claim the credit and prevent unnecessary
delays with their refunds. The IRS is dedicating significant resources to better
understanding the drivers of the disparity and will continue to update Congress on this
work.

b. On March 10, you also acknowledged that these improper payments are “partly
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because of firms” and “not the fault of individuals.” The numerous complex
eligibility requirements to claim the EITC are a significant barrier for working
families. Are the errors detected on returns filed by EITC recipients related to
the mistaken over-claiming of refundable tax credits or the total under-
reporting of tax liability? How much revenue does the IRS capture each year
from auditing EITC recipients?

Answer: Objective 3 within the Strategic Operating Plan lays out initiatives and
projects which focus expanded enforcement on taxpayers with complex tax filings and
high-dollar noncompliance. This includes high-income and high-wealth individuals,
complex partnerships and large corporations that are not paying the taxes they owe. The
IRS will focus IRA enforcement resources on hiring the expert staff needed to examine
these returns and improving analytics to better support risk-based enforcement decisions
and inform opportunities to expand use of existing resources to address high-income and
high-wealth noncompliance. The IRS will comply with the Secretary’s directive not to
raise audit rates on small businesses and households earning less than $400,000 relative
to historic levels.

Question 5

The 2021 National Taxpayer Advocate (NTA) Annual Report to Congress characterized the
correspondence audit process as “structured to expend the least amount of resources to conduct
the largest amount of examinations.” The IRS has previously asserted that it cannot address the
disproportionate audit rate of low-income families without additional funding. Blessedly, that
Sfunding was provided by Congress in the Inflation Reduction Act.

a. Will you commit to directing IRA funding toward overhauling audit selection

methodology to prioritize the returns of wealthy tax evaders with rampant
under-reporting instead of chasing low-income families whose returns require
less resources?

Answer: The IRS is committed to building trust with taxpayers, and confidence that the
tax system is administered in a fair manner. This includes ensuring that audits do not
disproportionately fall on any one particular segment of the population. The IRS will
focus IRA enforcement resources on hiring the expert staff needed to examine the
complex returns of high-income and high-wealth individuals, complex partnerships, and
large corporations that are not paying the taxes they owe. This includes high-income and
high-wealth individuals, complex partnerships and large corporations. Improved analytics
will better support risk-based enforcement decisions and inform opportunities to expand
use of existing resources to address high-income and high-wealth noncompliance. The
IRS will comply with the Secretary’s directive not to raise audit rates on small businesses
and households earning less than $400,000 relative to historic levels. Objective 3 within
the IRS Strategic Operating Plan lays out initiatives and projects which focus expanded
enforcement on taxpayers with complex tax filings and high-dollar noncompliance. The
IRS has no plans to increase audit rates for households making less than $400,000.
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Objective 3 within the Strategic Operating Plan lays out initiatives and projects which
focus expanded enforcement on taxpayers with complex tax filings and high-dollar
noncompliance. This includes high-income and high-wealth individuals, complex
partnerships and large corporations that are not paying the taxes they owe. The IRS will
focus IRA enforcement resources on hiring the expert staff needed to examine these
returns and improving analytics to better support risk-based enforcement decisions and
inform opportunities to expand use of existing resources to address high-income and
high-wealth noncompliance. The IRS will comply with the Secretary’s directive not to
raise audit rates on small businesses and households earning less than $400,000 relative
to historic levels.

Question 6

1 share your view that we need to focus on “education and outreach” to EITC recipients.
Providing adequate taxpayer services and support to low-income families claiming this vital
lifeline is a far better route toward lowering the rate of improper payments than socking
struggling households with often confusing and burdensome correspondence audits. The 2021
NTA Annual Report found that the IRS conducts correspondence audits with “limited or no
taxpayer interaction” in contravention of section 3705(a) of the IRS Restructuring and Reform
Act (RRA) of 1998 which requires correspondence audits to include the name, telephone number,
and unique identifying number of an IRS employee. The NTA further noted that the IRS’s view
that correspondence audits are “non-complex” is an “inaccurate description of the complexity
of the issues that taxpayers must navigate when reconciling the various filing status and
refundable credit implications” in the Internal Revenue Code (IRC).

a. Can you further elaborate in detail on the education and outreach efforts to
EITC recipients the Department plans to engage in moving forward?

Answer: In administering the EITC, we have two goals--increasing participation and
reducing errors that lead to delays and improper payments. Through expanding
communications, outreach and education, we seek to increase information available to
taxpayers and tax professionals about the availability of refundable credits, including the
EITC, and the eligibility requirements that must be met.

IRS pursues a variety of efforts to ensure taxpayers eligible for refundable credits can
receive them with minimal burden. We leverage engagement with internal and external
stakeholders in carrying out a robust outreach and education program to reach the
approximately 4.3 million individuals who are eligible but don’t claim available credits.
EITC Awareness Day, for example, is an annual collection of local events across the
country where IRS invites community organizations, elected officials, state and local
governments and other entities throughout the nation to raise awareness of EITC
publications and online tools. We also collaborate with members of the private, public,
and nonprofit sectors by hosting the Refundable Credit Summit, an annual gathering
where IRS executives share current modernization efforts, updates to IRS forms and
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publications, and outreach activities led by the IRS’s Stakeholder Partnership, Education
& Communication organization. The summit includes breakout sessions of the
Refundable Credits Participation and Software Development Working groups to
strategize future awareness and compliance approaches. We further engage with the
public by collaborating with state and local municipalities and presenting information at
the National Tax Forums as well as conferences such as the Latino Tax Festival. IRS’
Information Technology and Online Services teams have created tools and content on
IRS.gov dedicated to EITC such as EITC Central (https://www_eitc.irs.gov/) and the
EITC Assistant (https://www.irs.gov/credits-deductions/individuals/earned-income-tax-
credit/use-the-eitc-assistant).

Using funding provided the IRA, the IRS will help taxpayers get it right the first time,
quickly fix errors, and make sure taxpayers have the education and tools to understand
and meet their tax obligations. For example, IRS will send notifications to identify
potential issues as taxpayers file returns so they can quickly fix errors. This will help
EITC recipients properly claim the credit and prevent unnecessary delays with their
refunds.

Will you direct IRA funds to implementing the RRA requirement that
correspondence audits include the contact information for an individual IRS
employee?

Answer: The IRA Strategic Operating Plan lays out critical IRS initiatives and plans to
improve taxpayer experience when resolving an issue. Thanks to the resources of the
IRA, taxpayers will have access real-time status updates on taxpayer refund and return
processing, audits, and other service interactions through the channel of their choice.
Status-tracking tools will provide details about processes, incorporating data and
analytics into messaging about estimated processing times, and for both employees and
taxpayers, provide clear instructions for next steps when appropriate.

Will you direct IRA funds to restructuring IRS correspondence audit processes
to ensure low-income families are provided timely and clear details regarding
audit procedures, are adequately supported throughout the process, and are
followed up with by an IRS employee should the taxpayer be nonresponsive?

Answer: The IRA Strategic Operating Plan (SOP) lays out IRS initiatives and plans to
improve audit processes, clarity of notices and letters, and availability of information to
taxpayers. As part of implementing the SOP, the IRS is working to redesign all taxpayer
notices to improve the taxpayer experience. This includes notices issued to lower-,
middle-, and higher-income families alike. These redesigned notices will be written in
plain language, delivered in ways they prefer, and provide clear explanations of issues
and steps to resolution.
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Question 7

On December 20, 2022, the Ways and Means Committee issued a comprehensive report
regarding the IRS’s failure to properly examine the tax returns of Donald Trump under its
mandatory audit program. The Committee found the IRS under the Trump regime did not
conduct timely audits of presidential or vice-presidential tax returns in keeping with statutorily
established precedent and procedure. On the exact day Chairman Neal made a legal request
under Section 6103 of the IRC for Donald Trump'’s business and personal tax records, the IRS
began an incomplete and haphazard presidential audit for tax year 2015 with just a single
revenue agent responsible for examining his incredibly voluminous and complex tax records.
This dereliction remains a black eye on the IRS’s entire credibility. The Internal Revenue
Manual contains little guidance regarding the scope of a mandatory examination and merely
stipulates that “[i[ndividual income tax returns for the President and Vice President are subject
to mandatory examinations.”

a. The Committee recommended the IRS “review the mandatory audit program
and revise the procedures set forth in the Manual for the program.” Will the
Department ensure that guidance regarding the timing and processes governing
mandatory presidential and vice-presidential examinations is clearly outlined in
the Internal Revenue Manual?

b.  The Committee further recommended that the IRS “provide adequate and
appropriate staffing and resources necessary for a full and timely audit of the
President and prescribe that the audit team be comprised of two senior IRS
agents, a partnership specialist, a foreign specialist, and a financial products
specialist.” Will you direct funding to strengthening and staffing the mandatory
audit program as recommended by the Committee?

Answer: In order for our tax system to work, taxpayers must have confidence that all
taxpayers, regardless of who they are, are being treated fairly and impartially. The IRS
must administer the tax laws with respect to a President in the exact same way that it
would administer the tax laws with respect to any ordinary American. The mandatory
audit program is administered by the IRS. Please direct your questions on the
administration of this program to the IRS.

Question 8

Last year, IRS telephone service was terrible through the filing season, with only two in every 10
taxpayers who wanted to talk to IRS customer service representatives being able to do so.

a. What is the level of service so far this filing season?
Answer: Thanks to the 5,000 new hires made possible by Inflation Reduction Act
resources, IRS customer service representatives answered nearly 4 million more taxpayer

calls with live assistance since the start of Filing Season 2023 through May 27, compared
to the same period in 2022. IRS also cut phone wait times to five minutes, down from 29
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minutes in Filing Season 2022. IRS achieved an 88% level of service with live assistance
since the start of Filing Season 2023, meeting the goal set by Secretary Yellen last year.
This is a sixfold increase in Level of Service over Filing Season 2022. The IRS
integrated new technology features like customer callback options, which will be
available for up to 95% of taxpayers calling for toll-free live assistance by the end of July
2023. The IRS will continue to integrate improved technology to bring customer service
into the 21* century by looking at the full picture and giving taxpayers options that work
for them through the channel of their choice.

Question 9

Last year, the IRS began the filing season with over 20 million tax returns and pieces of
correspondence in its backlog. At the beginning of this current filing season, the backlog had
been reduced down to 5 million tax returns and pieces of correspondence.

a. What is the current level of the backlog?

b.

Answer: IRS worked through more inventory in calendar year 2022 than any other year
in its history. The IRS has cleared all original individual and business paper returns
received in 2022 that did not contain errors or other issues that necessitated follow up
with taxpayers. This puts us 5+ months ahead of where we were at the same time last
year. For comparison, in calendar year 2022, all 2021 original returns, that did not
contain errors or necessitated follow up with taxpayers, were processed by mid-June. As
of May 27, 2023, we had 4 million unprocessed individual returns. These include tax year
2022 returns, 2021 returns that need review or correction, and late filed prior year returns.
Of these, 1.8 million returns require error correction or other special handling, and 2.2
million are paper returns waiting to be reviewed and processed. This work does not
typically require us to correspond with taxpayers, but it does require special handling by
an IRS employee, so in these instances it is taking the IRS more than 21 days to issue any
related refund. As of May 27, 2023, we had 4.2 million unprocessed business tax returns.
These include tax year 2022 returns, 2021 returns that need review or correction, and late
filed prior year returns. Of these, 1.6 million returns require correction or special
handling, and 2.6 million are paper returns waiting to be reviewed and process.

How many business and individual returns received in 2021 and 2022,
respectively, are in the backlog?

Answer: IRS worked through more inventory in calendar year 2022 than any other
period in its history. We have processed all paper and electronic individual and business
returns received prior to January 2023, and we are opening mail within normal time
frames.

How many IRS Forms 941-X are in the backlog?

Answer: As of May 31, 2023, total inventory of unprocessed Forms 941-X was
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approximately 740,000.

Question 10

a. With the additional IRS funding, how many employees does the IRS expect to
hire through 2031 and what percentage will work in taxpayer service,
operations, enforcement, and business modernization?

b. How many will replace employees lost through attrition and retirement, and
how many will be new positions?

Answer: The Plan includes IRA hiring information through FY 2024, because we have
solid sense of what we think hiring will look like over a shorter time span. IRS is working
to refine longer term estimates, acknowledging that anything we provide beyond the next
few years will be highly preliminary because staffing needs will change as we improve
technology and improve efficiency.

IRS faces an urgent need to replace retiring staff and train the next generation of IRS
employees. Over the FY 2023 to FY 2025 time period alone, around 26,000 IRS
employees are expected to retire or leave the agency. About half those departures
(14,500) are expected in the taxpayer service area and about 30% (8,000) are in the
enforcement area. These losses equate to roughly 30% of the employees working at IRS
at the end of FY 2022. IRS will need to hire to both backfill for these losses and bring on
additional staff in priority areas where it has historically lacked resources like taxpayer
service and enforcement staff focused on wealthy and corporate tax evaders. From FY
2022-FY 2025, IRS expects to achieve a net increase of about 32,000 new employees,
with more than 60% of that staffing focused on taxpayer services, energy security
implementation, operations, and IT. (Note: these figures are net of expected attrition.)
IRS is ramping up hiring of accountants, data scientists, attorneys, and other staff focused
on high-income individuals, large partnerships, and large corporations. :

Question 11

On June 22, 2022, in my capacity as Chairman of the Ways and Means Subcommittee on
Oversight, [ wrote to the IRS concerning the haphazard approval process for tax-exempt
organizations under 501(c)(3) of the IRC. Although Form 1023-EZ was developed to curtail an
increasing backlog of exempt organization applications, the form seemingly led to fraudulent
applications being approved with lax IRS oversight. On October 3, 2022, the Treasury Inspector
General for Tax Administration (TIGTA) issued a report which found the information provided
on Form 1023-LZ to be “insufficient to make an informed determination about tax-exempt
status.” TIGTA successfully obtained 501(c)(3) status for four of five nonexistent organizations it
submitted as part of its investigation.
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a. Will you direct IRA funding to strengthening the application and oversight
process for 501(c)(3) tax- exempt organizations?

Answer: The IRS is committed to ensuring effective oversight of the tax-exempt sector,
including the operation of 501(c)(3) tax-exempt charities. Taxpayer confidence in the tax-
exempt sector is essential to preserving and protecting charitable tax deductions. The Tax
Exempt & Government Entities division of the IRS (TE/GE) serves exempt sector
taxpayers by helping them understand and comply with applicable tax laws and reporting
obligations. This includes issuing determination letters to qualifying tax-exempt
organizations and examining tax-exempt organizations using referrals and data analytics
to focus on high-risk issues.

The IRS is committed to using available funding, including from the IRA, to strengthen
efforts in this area. While the IRS recognizes most stakeholders and taxpayers in the tax-
exempt sector strive to remain compliant, there are purposeful bad actors engaging in
transactions and structures to avoid taxation and to mask other illegal activities. The
additional resources requested will be applied to strengthen compliance efforts and
directly address fraudulent activities and trends in the tax-exempt sector.

Question 12

On February 9, 2022, in my capacity as Chairman of the Ways and Means Subcommittee on
Oversight, [ wrote to you regarding the report issued by the Bureau of the Fiscal Service on June
17, 2021, entitled “Report for the Redemption of Savings Bonds, Response to Executive Order
13968.” The report found the Treasury Department currently holds nearly $30 billion in mature
unredeemed debt, savings bonds bought years or decades ago by Americans, and documents the
problems the Treasury Department is having in locating these bondholders. Reducing this
volume of mature unredeemed debt will get more money back into the hands of working families.
1 never received any response to the several questions I raised regarding the Department’s
efforts to return nearly 830 billion in mature unredeemed debt to bondholders.

a. When can I expect a substantive response?

Answer: Treasury’s Office of Legislative Affairs returned a letter to your office on April
15, 2022.

Question 13

Congress identified offshore wind as separately eligible for the Investment Tax Credit (ITC) as
part of the Consolidated Appropriations Act of 2021. For years, there has been demand for
guidance clarifying that the entirety of an offshore project is considered wind energy property
eligible for the ITC. This approach is consistent with congressional intent. The Bluebook
released by the Joint Committee on Taxation for the 116th Congress (JCS- 1-22) contained
language identifying that subsea cables and voltage transformers are necessary properties to
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condition electricity for the grid.

a. How and when will the Department incorporate these clear statements of
congressional intent into long-requested guidance clarifying that offshore wind
project assets, including the equipment leading up to the onshore transformer
and project substation, qualify for the ITC?

Answer: Treasury and IRS are actively working on proposed regulations to clarify the
definition of energy property for purposes of the investment tax credit. This project was
a priority prior to the Inflation Reduction Act’s passage, and the passage of the Inflation
Reduction Act has highlighted the need for additional guidance in this area in the near
term. With respect to offshore wind, Treasury understands the need to provide certainty
around the issue of certain assets to allow projects to move forward.

Question 14

Recognizing the importance of nuclear energy to a carbon-fiee future, the IRA established IRC
Section 45U, a first-of-its-kind production tax credit to enable existing merchant nuclear plants
to continue producing the clean power our nation needs. As the lead sponsor of the Zero-
Emission Nuclear Power Production Credit Act on which Section 45U was based, it is important
to me that the Department implements this essential credit consistent with congressional intent.
While Section 45U does not take effect until next year, there are critical issues regarding the
definition of ‘gross receipts’ that require interim guidance by the Department as soon as
Jeasible. We understand that the Department may be prioritizing guidance that could impact
deployment of capital for new projects, but the purpose of the nuclear P1C is to stabilize existing
zero-emission nuclear plants and prevent their premature closure, which would have devastating
impacts on long range climate goals and today’s workforce.

a. The Department must provide a definition of gross receipts accounting for the
geographical differences in energy prices across the nation and among
generators operating in the same region. Relying on national or regional prices
to estimate gross receipts is inadequate. The Department should use each
merchant facility’s spot market revenue to determine gross receipts, which
would ensure that fluctuations in energy prices received by individual
generators are accurately reflected. When will the Department issue interim
guidance which provides a clear definition of gross receipts based on spot
market revenue?

b. The Department must also clarify that hedging income and losses are included
in a facility’s gross receipts. Longstanding language in 1221(a)(7) of the
Internal Revenue Code recognizes hedging transactions used by taxpayers to
reduce price risk. Merchant generators routinely enter into forward hedges on
the price of energy, and subsequent hedging income and losses significantly
impact the facility’s earnings. When will the Department issue interim guidance
to clarify that realized hedging income and losses are included in a facility’s
gross receipts?
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Answer: Treasury and IRS are working on guidance on the 45U Zero-Emission Nuclear
Power Production Credit, including considering the public comments and other input we
have received on it. I do not have a specific timeframe to offer at this time. But we
understand the need for clarity and certainty on the 45U credit and are working
expeditiously to provide it as soon as is feasible.

Question 15

We ve heard several concerns from the European Union on the IRA over domestic tax incentives
driving manufacturing and production in the United States to combat climate change.
Meanwhile, Digital Services Taxes (DSTs) and other digital sovereignty measures continue to
target U.S.-based multinational companies.

a. Why hasn’t the Biden administration taken a stronger stance in defending
American industry against DSTs?

Answer: The Biden Administration has taken and continues to take a strong stance
against DSTs that discriminate against American business. The Administration has led
Pillar 1 negotiations to develop an updated and modernized international tax architecture
that will end the proliferation of DSTs. As part of that work, we negotiated a standstill
agreement with other jurisdictions to halt the enactment of new DSTs and we continue to
take steps to prevent discriminatory DSTs.

Question 16

Canada has announced proposals for a DST taking effect in 2024 or 2025 but applying
retroactively to 2022. This unusually aggressive approach clearly sidesteps language included in
the OECD/G20 Inclusive Framework on BEPS agreed to by Canada and 142 other nations. The
agreement was clear that new DSTs would not be enacted prior to the earlier of December 31,
2023, or the coming into force of the Pillar One framework. Canada’s DST measure is
particularly punitive. Most taxes are prospective to develop sound compliance and payment
mechanisms.

a. What is the Administration doing to safeguard American industry against
Canada’s proposed retroactive DST?

Answer: The Administration views the Pillar 1 negotiations as the best path forward on
resolving the issues presented by provisions such as Canada’s proposed DST. Any
agreed upon solution under the Pillar 1 framework will prohibit discriminatory DSTs,
including the Canadian DST. We are working to bring those negotiations to conclusion
as soon as possible and intend as part of those negotiations to ensure protections for
American business against discriminatory DSTs.
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Representative Linda Sanchez
Question 1

On March 28, 2023, Ambassador Katherine Tai will sign the Japan Critical Minerals Free
Trade Agreement. The Biden Administration has also concluded consultations as the Treasury
and USTR have tabled text on a critical mineral free trade agreement with the European Union.
Both agreements seek to grandfather in the EU and Japan to Section 30D of the Inflation
Reduction Act (IRA).

a. Why did the Treasury Department decide to allow significant provisions of the
labor and environmental sections of the Japan Critical Minerals Free Trade
Agreement to be non-binding? Does the United States consider these
agreements non-binding?

Answer: USTR was the lead agency negotiating the binding U.S.-Japan Critical Mineral
Agreement, and we defer to them on addressing those negotiations.

Question 2

Several unions and battery manufacturers worry that providing concessions to other nations
undermines the goal of bringing jobs and investment to the U. S’s electric vehicle industry and
detracts from the IRA’s intent of creating a domestic electric vehicle supply chain.

a. Does the Administration intend on expanding critical mineral pacts to other
countries?

Answer: Eligibility for the full electric vehicle tax credit requires North American final
assembly of the electric vehicle, and North American manufacture or assembly of battery
components. We are implementing the law in a way that will help promote job creation
in the United States. As to your specific question, USTR leads on the negotiation of free
trade agreements, including critical mineral agreements. We would defer the question on
future critical mineral agreements to them.

Question 3

a. Can you explain how the recent agreements being made with Japan and the
FEuropean Union to supply critical minerals for EVs fit within the definition of a
Free Trade Agreement for the purposes of the IRA?

Answer: The term free trade agreement is not defined in the IRA or in the Code. The
proposed definition of a country with which the United States has a free trade agreement
in effect takes into account the term’s meaning, use and context in the statute. The IRA’s
amendments to section 30D expand the incentives for taxpayers to purchase new clean
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vehicles and for vehicle manufacturers to increase their reliance on supply chains in the
United States and in countries with which the United States has reliable and trusted
economic relationships. The Treasury Department and the IRS recognize that more
secure and resilient supply chains are essential for our national security, our economic
security, and our technological leadership. The Treasury Department and the IRS propose
to identify the countries with which the United States has free trade agreements in effect
for purposes of section 30D consistent with the statute’s purposes of promoting reliance
on such supply chains and of providing eligible consumers with access to tax credits for
the purchase of new clean vehicles.

Based on these considerations, the Treasury Department and the IRS propose criteria the
Secretary would consider in identifying these countries. As set forth in proposed

§ 1.30D-3(c)(7)(1), those criteria would include whether an agreement between the
United States and another country, as to the critical minerals contained in electric vehicle
batteries or more generally, and in the context of the overall commercial and economic
relationship between that country and the United States: (A) reduces or eliminates trade
barriers on a preferential basis, (B) commits the parties to refrain from imposing new
trade barriers, (C) establishes high-standard disciplines in key areas affecting trade (such
as core labor and environmental protections), and/or (D) reduces or eliminates restrictions
on exports or commits the parties to refrain from imposing such restrictions on exports.

The proposal is subject to an ongoing rulemaking process, and we will carefully consider
public comments before issuing a final rule.

Question 4

a. Does reinterpreting the definition of a Free Trade Agreement align with the
IRA?

Answer: Please see the response to Question 3.
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Representative Suzan DelBene
Question 1

In 2014, the Obama Administration issued its green book for tax proposals for the 2015 budget.
Included in the Green Book, the Obama Administration proposed to repeal IRC section 5010.
This was included in the FY fiscal 2014 through 2017 Green Books and included justifications
for a full repeal of the credit.

Specifically, the Green Book states “the Administration reasons that calculating the credit and
enforcing compliance with the provision is complicated for producers and the government, since
it requires information about the specific components of the beverage rather than alcohol
content alone. Repeal would raise revenue and simplify tax collections credit for distilled spirits
and tax all distilled spirit beverages at the $13.50 per proof-gallon rate.”

The JCT’s analysis scored this proposal to raise $1.946B over ten years.

a. Does the Treasury under the Biden Administration remain supportive of
repealing IRC 5010?

b. Instead of subsidizing the blending of two alcoholic ingredients through the
5010 credits, does the Biden Administration believe that the $2 billion in lost
revenue could be used more efficiently and effectively to support other
important federal programs?

c. Is the Treasury Department concerned that subsidizing this type of production
activity through the tax code could be thought of as unnecessary in 2022, for a
mature and stable industry?”

Answer: The Treasury has not included a proposal to repeal IRC 5010 in the Greenbook
during the Biden Administration. We welcome input and recommendations for proposals
that we could include in future years.

Question 2

My Democratic colleagues and [ want to work with the Biden administration to ensure that the
climate provisions of the Inflation Reduction Act are implemented successfully to meet our
ambitious climate goals. It is my understanding that the Treasury Department and the U.S.
Trade Representative (USTR) are negotiating agreements with Japan and the European Union,
and maybe others, to enable them to gain access to the electric vehicle tax credit supply chain
without any plan to submit the agreements to Congress for a vote. When Congress passed that
law, we said that only “firee trade agreement” partners could qualify.

a. What is your definition of a free trade agreement partner?

b. What are examples of trade agreements you would consider fiee trade
agreements?

c. What are examples of trade agreements that you would not consider fiee trade
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agreements?

Do you consider the countries participating in the Indo-Pacific L.conomic
Framework (IPEF) free trade agreement partners?

Do you consider countries that ratified the World Trade Organization Uruguay
Round Agreement free trade agreement partners?

Answer: The term free trade agreement is not defined in the IRA or in the Code. The
proposed definition of a country with which the United States has a free trade agreement
in effect takes into account the term’s meaning, use and context in the statute. The IRA’s
amendments to section 30D expand the incentives for taxpayers to purchase new clean
vehicles and for vehicle manufacturers to increase their reliance on supply chains in the
United States and in countries with which the United States has reliable and trusted
economic relationships. The Treasury Department and the IRS recognize that more
secure and resilient supply chains are essential for our national security, our economic
security, and our technological leadership. The Treasury Department and the IRS propose
to identify the countries with which the United States has free trade agreements in effect
for purposes of section 30D consistent with the statute’s purposes of promoting reliance
on such supply chains and of providing eligible consumers with access to tax credits for
the purchase of new clean vehicles.

Based on these considerations, the Treasury Department and the IRS propose criteria the
Secretary would consider in identifying these countries. As set forth in proposed

§ 1.30D-3(c)(7)(i), those criteria would include whether an agreement between the
United States and another country, as to the critical minerals contained in electric vehicle
batteries or more generally, and in the context of the overall commercial and economic
relationship between that country and the United States: (A) reduces or eliminates trade
barriers on a preferential basis, (B) commits the parties to refrain from imposing new
trade barriers, (C) establishes high-standard disciplines in key areas affecting trade (such
as core labor and environmental protections), and/or (D) reduces or eliminates restrictions
on exports or commits the parties to refrain from imposing such restrictions on exports.

The proposal is subject to an ongoing rulemaking process, and we will carefully consider
public comments before issuing a final rule.

The proposed regulations include countries with which the United States has
comprehensive free trade agreements (that is, agreements covering substantially all trade
in goods and services between the parties, including trade in critical minerals). These are
Australia, Bahrain, Canada, Chile, Colombia, Costa Rica, Dominican Republic, El
Salvador, Guatemala, Honduras, Israel, Jordan, Korea, Mexico, Morocco, Nicaragua,
Oman, Panama, Peru, and Singapore. In addition, the Treasury Department and the IRS
also propose to include additional countries that the Secretary identifies after considering
the factors listed in proposed § 1.30D-3(c)(7)(i). One example of such a country is Japan,
with which the United States recently concluded a Critical Minerals Agreement (CMA)
containing robust obligations to help ensure free trade in critical minerals, including a
commitment to refrain from imposing duties on exports of critical minerals that are
currently essential to the electric vehicle battery supply chain, a commitment for the
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United States and Japan to confer on investments in this sector that may affect national
security, and detailed undertakings related to the enforcement of labor and environmental
laws related to trade in those critical minerals. The CMA was concluded in the context of
an earlier trade agreement the United States concluded with Japan in 2019, a related 2019
agreement on digital trade, and the U.S.-Japan Partnership on Trade announced in
November 2021. The Treasury Department and the IRS have consulted with the U.S.
Trade Representative in applying the proposed factors. IPEF is still under negotiation
and not yet a completed agreement, and we have not proposed to identify the WTO
Uruguay Round Agreement as a free trade agreement.
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Representative Gwen Moore
Question 1

As you may be aware, a question has arisen regarding whether SECURE 2.0 inadvertently
eliminated all catch up provisions starting in 2024.

a. Will the Treasury Department provide guidance to ensure that those American
close to retirement can utilize this important retirement tool?

Answer: The Treasury Department is well aware of this issue. Treasury’s
Office of Tax Policy (OTP) has been working with Congressional staff to
determine the proper course of action, including whether a technical correction
is appropriate. OTP also is reviewing the provision to assess how best to
interpret the provision in a manner that is consistent with Congressional intent.

Question 2

Recognizing Tribal Sovereignty or meeting our trust obligation to Native Americans is important
to me. I was glad to see that the Administration’s proposed Budget includes a recommendation
to provide tax parity for Indian Health Service scholarships and loan repayment plans with
similar programs under the National Health Service Corps but disappointed by how much the
Budget left out. I'm working to advance legislation to better assist Tribal nations through the tax
code.

a. Do you agree that we must enact legislation this Congress to bring parity to our
tax code, including by enabling tribes to issue private activity bonds and
governmental bonds, unconstrained by the artificial and arbitrary essential
government function fest, increasing the effectiveness of Low-Income Housing
Tax Credits on tribal lands and the New Markets Tax Credit for tribal
communities?

Answer: Parity among State and Tribal governments in the tax code is a worthy policy
goal, and we would welcome a chance to work with your staff to discuss how best to

amend section 7871 or other sections of the tax code, including how to make the low-
income housing credit and new markets tax credit more effective for Indian Country.

Question 3

a. Does the Child Tax Credit (CTC) affect inflation and will extending the C1C
enhancements we enacted in the American Rescue Plan Act exacerbate
inflation?

Answer: The President’s budget includes proposals to reduce everyday costs for families

42



164

and give them more breathing room—including lower costs for health insurance,
prescription drugs, housing, college, child care, and utilities. It also invests in continuing
to strengthen supply chains to address some of the underlying drivers of inflation.
Because the policies proposed in the budget are fully paid for and generate additional
deficit reduction, those policies should lower costs for families without adding to
inflationary pressures.

Question 4

1 lead an Earned Income Tax Credit (EITC) expansion proposal, the Worker Relief and Credit
Reform (WRCR) Act which would (1) simplify the structure of the EITC to remove the
consideration of “qualifying children” from the computation, (2) extend the EITC to caregivers
and students and (3) make the EITC an advance credit, among other changes.

a. [ appreciate the permanent EITC proposals included in the American Families
Plan but would like to know if the Administration is thinking of going further
and would support changes like those I am proposing to help more in our
communities keep up with our changing economy?

Answer: The EITC is a critical anti-poverty policy and the President’s budget proposes
to expand the EITC for workers without qualifying children to make it even more
effective. We welcome additional ideas to further strengthen this important policy.

Question 5

1 understand that complexity claiming the Earned Income Tax Credit (EITC) is a barrier to the
credit’s success and that determining a qualifying child can be especially difficult. I have a bill,
the Worker Relief and Credit Reform (WRCR) Act that would restructure and simplify the credit
by decoupling it from the number of children so that the credit would be based on each
individual worker’s earned income.

a. Would you support this reform or do you have any recommendations on how to
otherwise simplify the credit?

Answer: Simplification is a worthy policy goal, and we welcome your proposals for how
the EITC can be simplified.

Question 6

1I'm a co-chair of the Congressional Foster Youth Caucus and a long-time champion of
strengthening the Earned Income Tax Credit (EITC). I was glad to see your proposal to reduce
the EITC lower eligibility age to 18 for former foster children and qualified homeless
individuals, regardless of student status. This change was included in the Build Back Better
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legislation that the Ways and Means Committee marked up last Congress, but that was not
enacted.

a. Can you talk about why this provision — to lower the eligibility age to 18 for this
population rather than 19 — is so important?

Answer: Under current law, the EITC is restricted to taxpayers between the ages of 25
and 64 years old. These age restrictions prevent young workers living independently
from their families from benefiting from the EITC. This restriction means that young
people who are just beginning to build the habits that will allow them to be successful
throughout their working lives won’t benefit from the EITC. Among other changes to the
age restriction, the President’s budget would make former foster children and qualified
homeless individuals eligible at 18, regardless of student status, allowing them to benefit
from this important policy.

Question 7

I’m really concerned about working Americans who get stuck being renters and are effectively
locked out from a key tool for generating wealth from themselves and intergeneration wealth
because all their income is tied into paying rent and meeting other expenses. So, they can’t
afford a down payment, for example. I'm working on a proposal and I’'m hoping it’s something
that you would support, to help residents at Low Income Housing Tax Credit (LIHTC) properties
transition to homeownership by facilitating the conversion of LIHTC properties at the end of the
affordability compliance period into homeownership opportunities for existing residents.

a. Do you agree we need to help renters living in LIHTC properties who want to
own their own home make that step?

Answer: The Administration has taken a series of measures to help American families
achieve and maintain homeownership. For example, in March 2023, the HUD Federal
Housing Administration (FHA) lowered its annual mortgage insurance premium by about
one-third, saving the average FHA borrower approximately $800 in the first year of their
mortgage loan. But we agree that additional investments are necessary, particularly for
first-time, first-generation homebuyers facing down payment barriers to homeownership,
which includes many families living in LIHTC properties. That is why the 2024 Budget
includes $100 million for a HOME down payment assistance pilot to expand
homeownership opportunities for first-generation and/or low wealth first-time
homebuyers, as well as $10 billion in mandatory funding for a new First-Generation
Down Payment Assistance program. The 2024 Budget also includes several reforms to
LIHTC, which will make it more effective in supporting rental housing for low-income
tenants.
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Representative Dan Kildee

Question 1

Lead in drinking water is a national threat to public health, and removing lead service lines is
one of the most effective ways to reduce lead in drinking water. Lead service lines are unique
infrastructure and are often owned by both a local government and private entity, like a
household or business. Under our tax code, if a public drinking water utility issues tax-exempt
bonds to finance lead service line replacement on private property at no cost to their customers,
the bond issue must pass the U.S. Internal Revenue Service’ (IRS) private business use test. This
test requires that utilities undertake an extensive and costly analysis of their entire service area.
In some cases, the analysis required is so costly that it will deter local governments from
pursuing tax- exempt bond financing at all.

1 have introduced bipartisan legislation, the Financing Lead Out of Water (FLOW) Act, that
would exempt bonds issued by public water systems to finance lead service line removal and
replacement from private business use test, if the water utility is replacing the lead service lines
with the goal of complying with a national drinking water regulation for lead.

a. Does the U.S. Department of Treasury (Treasury) support this legislation to
ease this administrative burden on public water utilities seeking to replace lead
service lines?

Answer: Removing lead service lines is an important policy, and the Treasury
stands ready to implement any legislation that is enacted.

Question 2

Last year, the Treasury’s Office of Tax Analysis published an analysis of the implementation of
the Opportunity Zones policy. This data gave us insights into how the policy works for
communities, but we want to know more about its reach and effectiveness. The bipartisan
legislation I 've supported, the Opportunity Zones Transparency, Extension, and Improvement
Act, would require an annual report to Congress of important metrics on how the policy is
working.

1t is my understanding that Treasury has previously felt constrained on the data the agency can
collect and release from investors and Opportunity Funds.

a. Would Treasury welcome more congressional direction in providing that
evidence to the public?

Answer: Whether to provide additional legislative direction with regard to reporting on

Opportunity Zones is a matter for Congress to determine. Treasury stands ready to
implement any legislation that is enacted.
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Question 3

The corporate alternative minimum tax (CAMT) is one of the key provisions in the Inflation
Reduction Act to advance tax fairness and responsibly raise revenue. Congress intended for this
tax to apply to the largest publicly traded companies — and specifically the “most aggressive
corporate tax avoiders” with wide disparities between the book earnings they report to Wall
Street and their taxable income. Congress explicitly excluded S-Corporations, Real estate
investment trust (REITs) and businesses organized as pass-throughs from the CAMT.

1 have heard from firms in Michigan and around the country that are concerned that the
guidance the Treasury released in December 2022 groups the income of S-Corporations with the
income of hold smaller, umbrella partnership C-Corporations for the purposes of the CAMT,
including some taxpayers in a way that runs counter to the intent of the law.

a. Can Treasury take additional action to provide clarity or relief to potentially
affected taxpayers?

Answer: The new CAMT regime imposes a minimum tax on any corporation that meets
the definition of an “applicable corporation.” S corporations are explicitly excluded from
this definition and the new CAMT regime does not impose a minimum tax on any S
corporations or any S corporation income. However, C corporations that are owned by S
corporations can meet this definition if the C corporation’s book income exceeds the
relevant CAMT testing threshold. For purposes of this determination, the CAMT
statutory language requires C corporations to aggregate their book income with the book
income of other entities that are part of the same controlled group (as determined under
existing statutory and regulatory aggregation rules). Those existing rules do not appear to
exclude S corporations from being included as part of a controlled group for this purpose.

Question 4

During the pandemic, we unfortunately learned a lot about supply chains—and what can go
wrong when we rely too much on other countries, like China, for critical goods and components.
America should not have to rely on foreign-made chips or energy to support our businesses and
workers.

Congress passed two pieces of legislation last year, the Chips and Science Act and the Inflation
Reduction Act. These laws will support American workers and bring manufacturing jobs back to
America. Included in the Chips and Science Act is the 48D tax credit to onshore production of
semiconductors.

a. As Treasury drafts its guidance for this tax credit, does Treasury plan to include
the entire value chain of semiconductors, including polysilicon?

Answer: In coordination with the Department of Commerce and the Department of
Defense, Treasury and the IRS published a notice of proposed rulemaking (NPRM) on
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March 23, 2023, containing proposed rules to implement the section 48D investment tax
credit and the special “applicable transaction” recapture rule in section 50(a)(3). The
NPRM expressly requests public comment on the definition of the term “semiconductor”
because this term is not specially defined in section 48D or section 50(a). However,
beginning with the definition of “applicable transaction” in section 50(a)(6)(D), a series
of statutory cross-references, including as amended by Division A of the CHIPS and
Science Act, ends with the following definition of “semiconductor” in section 4651(13)
of title 15, U.S. Code: “The term ‘semiconductor’ has the meaning given that term by the
Secretary [of Commerce].” That definition is used for various purposes of the CHIPS for
America Program established under section 102 of the CHIPS and Science Act, under
which “covered entities” may receive funding for “investment in facilities and equipment
in the United States for the fabrication, assembly, testing, advanced packaging,
production, or research and development of semiconductors, materials used to
manufacture semiconductors, or semiconductor manufacturing equipment.” (Emphasis
added).

In contrast, the section 48D investment tax credit is only available for investment in “a
Jfacility for which the primary purpose is the manufacturing of semiconductors or
semiconductor manufacturing equipment.” (Emphasis added). In this regard, the NPRM
specifically requests comments on “whether this term, for purposes of the section 48D
credit, should include semiconductive substances—materials with electronic properties
controllable by the addition of, typically small, quantities of specific elements or
dopants—on which an electronic device or system is manufactured, such as, but not
limited to polysilicon and compound semiconductor wafers. If so, commenters are
requested to explain in detail what principle, standard, or parameters could be
incorporated in a definition of the term “semiconductor” so as to prevent extending the
definition of that term to also include other materials and supplies used in the
manufacture of finished semiconductors.” We will, of course, need to coordinate any
adjustments to the definition of “semiconductor” with the Department of Commerce and
the Department of Defense, as required by law.

Question 5

The Inflation Reduction Act included legislation I authored, the Solar Energy Manufacturing
Act, that would support domestic manufacturing of solar panels here in the U.S., instead of
relying on China as we do now.

My legislation includes a domestic content bonus to spur domestic manufacturing, not just
domestic jobs for installing solar panels. A strong domestic content standard will enable larger
investments in

U.S. solar manufacturing of core components needed to move solar manufacturing away from

a. Does Treasury plan to issue guidance that incentivizes domestic manufacturing

Jfor across the solar panel value chain?
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Answer: The domestic content bonus is one of the important provisions in IRA that boost
U.S. manufacturing and help ensure American workers benefit from the clean energy
economy they are building. On May 12, 2023, Treasury and IRS released Notice 2023-
38, a notice of intent to propose regulations on the domestic content bonus. Consistent
with the statute, the Notice in general provides that for projects or facilities to qualify for
the bonus, all of the structural iron or steel items in the project or facility that are
Applicable Project Components, and an applicable percentage of manufactured products
(including Applicable Project Components) in the project or facility, must be produced in
the United States. The Notice provides detailed information to help clarify how taxpayers
can satisfy the requirements for the bonus. We welcome input on Notice 2023-38 and the
domestic content bonus provision.

Question 6

As a Member of Congress, a separate but co-equal branch of government, I am concerned about
the administration’s recent actions and your recent comments when it comes to one aspect of the
implementation of the Inflation Reduction Act. In passing this law, Congress’ intent was clear:
when it comes to qualifying for the 30D electric vehicle tax credit, countries with Free Trade
Agreements (F'TA) with the United States would be eligible. An FTA is an agreement between
two more countries, ratified by Congress.

These “critical mineral agreements” with Japan and the EU the administration is negotiating
are “executive agreements”, not FTAs, because they have not gone through Congress. I am
concerned that the administration is taking it upon itself to redefine and expand the definition of
what an F'TA is.

a. Does the administration plan to engage in additional “critical mineral
agreements” beyond Japan and the EU?

Answer: USTR leads on the negotiation of free trade agreements, including critical
mineral agreements. We would defer the question on future critical mineral agreements
to them.

Question 7

As you know, supply chain disruptions resulted in massive vehicle inventory shortages as well as
tax penalties that uniquely affect automotive dealers. I was disappointed that the Treasury
Department did not grant relief under Section 473 of the Internal Revenue Code, as I believe the
department could have granted relief under its existing authority. However, I appreciate the
Treasury Department’s cooperative effort to provide a technical fix and legislative solution that
complements the existing authority in the tax code.

a. Will Treasury continue to work with Congress to pass the bipartisan Supply
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o

Chain Disruptions Relief Act to grant temporary and targeted relief to dealers
who cannot replenish their inventory through no fault of their own?

Answer: Treasury stands ready to continue to work with Congress on this topic
and to implement any legislation that is enacted.

Question 8

The work of the Community Development Financial Institutions (CDFI) Fund at Treasury is
critical to expanding CDFIs’ capacity to provide credit and financial services to underserved
populations and communities across the country, including my constituents in mid-Michigan. I
appreciate the important work that national and local CDFIs do for the communities I represent.

Unfortunately, I have heard from some financial institutions in Michigan that are certified as
CDFIs that changes to the certification process — particularly requirements regarding Target
Markets — have left them unable to maintain their certification. Even after undergoing an
extensive “cure” period, these local financial institutions, which provide badly needed financial
services to low-income families, have seen their certification revoked due to circumstances
beyond their control, and have been told that their record with the CDFI Fund will be
permanently damaged because of their inability to maintain compliance their certification
agreement.

a. When will the CDFI Fund end its current blackout period for certifications and
release its new CDFI certification application? How will the CDFI fund be
treating applicants who were previously decertified through no fault of their
own?

Answer: In order to maintain their Certification status, Community Development
Financial Institutions (CDFIs) must recertify on an annual basis and verify that they
continue to meet each of the Certification requirements. In the event a CDFI indicates it
is no longer compliant with Certification requirements, it is placed into a cure period and
provided an opportunity to rectify the deficiency. The CDFI Fund’s long-standing policy
is that:

o all organizations with a Certification-related deficiency are first provided
an opportunity to cure that deficiency;

e CDFIs do not lose their Certification status unless they fail to cure the
deficiency; and

e CDFIsin a cure period remain fully eligible to apply for CDFI Fund-
administered assistance awards.

Organizations that may be interested in applying for Certification—either as a new CDFI
or to regain their CDFI Certification status—will again be able to do so once the CDFI
Fund resumes accepting Certification Applications. There are no additional requirements
for applicants who were previously decertified beyond meeting the revised Certification
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criteria.

Because the CDFI Fund is still in the process of reviewing and considering public
comments to proposed changes, no revisions to the CDFI Certification Application have
been finalized. As such, prior to the blackout period, neither the process nor the criteria
by which current CDFIs were required to recertify (including Target Market
requirements), had changed (as part of the revised certification the CDFI Fund has
proposed expanding opportunities for Certified CDFIs to serve additional geographic
Target Market areas without seeking additional approval from the CDFI Fund).

In order to provide the CDFI Fund additional time to review the substantial number of
letters received during the most recent of several comment periods, the CDFI Fund’s
current pause on CDFI Certification Application submissions will remain in place.
Further refinements and changes to the Application are anticipated and will be released
publicly prior to the Application becoming effective in late 2023, when the blackout
period will be lifted.

Question 9

1 am in favor of making our tax code fairer for working families, and believe the IRS should
devote its resources to ensuring the wealthiest individuals and corporations are paying their fair
share in taxes. This is one of the reasons I was pleased the IRS delayed the implementation of the
new $600 1099-K reporting threshold.

a. Do you believe that if the 1099-K reporting threshold was higher, IRS would
have fewer forms to process and for that reason, would be able to focus its
resources more efficiently on enforcement?

Answer: Information reporting enables more efficient administration and enforcement of
tax law. The net misreporting percentage for income subject to substantial information
reporting and withholding is 1 percent while the net misreporting percentage for income
subject to little or no information reporting is 55 percent. As a result, an increase in
information reporting generally allows the IRS to use its enforcement resources more
efficiently.
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