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H.R. 6, AMERICAN DREAM 
AND PROMISE ACT 

TUESDAY, JUNE 15, 2021 

UNITED STATES SENATE, 
COMMITTEE ON THE JUDICIARY, 

Washington, DC. 
The Committee met, pursuant to notice, at 10 a.m., in Room 106, 

Dirksen Senate Office Building, Hon. Richard J. Durbin, Chair of 
the Committee, presiding. 

Present: Senators Durbin [presiding], Leahy, Feinstein, Klo-
buchar, Coons, Blumenthal, Hirono, Padilla, Grassley, Cornyn, Lee, 
Cruz, Sasse, Hawley, Cotton, Kennedy, Tillis, and Blackburn. 

OPENING STATEMENT OF HON. RICHARD J. DURBIN, 
A U.S. SENATOR FROM THE STATE OF ILLINOIS 

Chair DURBIN. This hearing will come to order. 
I was mentioning to several witnesses that the hearing on the 

DREAM Act, or DACA, has an interesting, somewhat checkered 
history. 

The first hearing on the DREAM Act was scheduled for the week 
of September 11th, 2001. Obviously, it was postponed. It wasn’t 
until 10 years later that the actual hearing—first hearing on the 
DREAM Act occurred. So, this is the second hearing on the 
DREAM Act. 

Ten years and two administrations ago, I was honored to gavel 
in the first hearing on this legislation. Today, I’m honored to gavel 
in this hearing as Chair of the Committee. It was 20 years ago— 
20 years ago, that I first introduced the DREAM Act with the 
Chair of the Committee at the time, Republican Senator Orrin 
Hatch. Senator Hatch said it was his idea. There was some dispute 
over that, but since he was in the majority, I deferred to him as 
the lead sponsor of the first DREAM Act. 

Our stories about the DREAM Act have touched the hearts of 
Americans. The phrase itself, DREAMers, which was not identified 
early on with this cause, has now become common parlance. We 
revel in the stories of those who are affected by the DREAM Act 
and DACA because they are the stories of America and our history 
of immigration. 

Before we get started, I’d like to ask my colleagues to join me in 
viewing a video on this issue. 

[Video is shown.] 
Chair DURBIN. It was 9 years ago today when President Obama 

walked into the Rose Garden and announced a new policy that 
would change the lives of hundreds of thousands of young people 
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in our country. It is called Deferred Action for Childhood Arrivals, 
better known as DACA. 

DACA allows young immigrants who arrived in America as chil-
dren to safely remain in the only home they’ve ever known. If they 
register with the Government, pay a substantial fee, clear criminal 
and national security background checks, then they can receive 
temporary, renewable protection from deportation. 

Since 2012, more than 800,000 DREAMers have stepped out of 
the shadows to enroll in DACA. The program has been a life-chang-
er. It has allowed them to work, pursue higher education, and 
serve in America’s military. DACA has unleashed the full potential 
of DREAMers. 

August 15th, 2012, is a date I will never forget. It was the first 
day that DACA applications were accepted. I was at Navy Pier in 
Chicago for a workshop to help DREAMers apply for DACA. We 
weren’t sure if anyone would show up. Then we weren’t sure how 
many would show up, and then what happened astonished us. 
Thousands, thousands of young people showed up on that day. 
Filled the entire boardwalk. Some gathered with their parents at 
midnight before the actual opening that morning. Some drove in 
from neighboring States. 

That’s how eager these young people were to officially become 
part of America, even if on a temporary, renewable basis, and 
that’s what’s really the key word when it comes to DACA. It’s tem-
porary. When President Obama first announced it, he said, ‘‘Be-
cause this is temporary, Congress needs to act. There’s still time 
for Congress to pass the DREAM Act this year,’’ he said. ‘‘Because 
these kids deserve to plan their lives in more than 2-year incre-
ments.’’ 

Well, that year has turned into 9 years. Over the years, the 
DREAM Act has been a victim of a filibuster on the floor of the 
Senate five different times. As the DREAM Act has languished in 
the Senate, hundreds of thousands of young people have been left 
with their futures in doubt. 

But that hasn’t stopped them from fighting for their dreams and 
giving everything they can to this country. It has been my honor 
to be the voice of the DREAMers for 20 years. They have been an 
inspiration. I’ve had the privilege of sharing over 125 of their per-
sonal stories on the Senate floor. The posters, colored photographs 
that you see around you represent just a small fraction of the sto-
ries that I’ve told. 

DREAMers have taught children in our Nation’s classrooms, daz-
zled audiences at world class music venues like Carnegie Hall, 
fought in American wars, and have started American businesses. 
During the past year, as our Nation was ravaged by a pandemic, 
and we were cheering on the healthcare heroes who risked their 
lives for us every minute of every day, DREAMers were saving 
American lives. 

According to the classification used by President Trump, more 
than 200,000 DACA recipients are essential, critical, infrastructure 
workers. Among them are thousands of frontline healthcare work-
ers: doctors, intensive care nurses, paramedics, respiratory thera-
pists. 
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We are lucky to be joined by one of those heroes today. Manuel 
Bernal Mejia—or Doctor Bernal, as I’m going to call him—first ar-
rived in the United States at the age of 2. Grew up in Memphis, 
Tennessee, graduated at the top of his class in high school, and de-
veloped a passion for medicine. That passion led him to my home 
State of Illinois, where he enrolled in the very first medical school 
in the Nation to admit DACA recipients, Loyola University Chicago 
Stritch School of Medicine. 

Today, Dr. Bernal has taken a break from the work that he’s 
doing in an emergency room on the South Side of Chicago in one 
of the busiest trauma hospitals in our community. During this pan-
demic, Dr. Bernal has literally risked his life every day to serve our 
country and save lives. 

In 2017, the former President attempted to terminate DACA. 
Just imagine what it would have meant for our country if the Su-
preme Court had not stopped him from deporting heroes like Dr. 
Bernal to countries they hardly remember. 

The legislation we’re focusing on today, the Dream and Promise 
Act, recognizes DREAMers aren’t the only immigrants with a 
dream. They are far from the only people falling through the cracks 
of our broken system. This includes 400,000 people living in the 
United States under Temporary Protected Status, TPS. Like DACA 
recipients, TPS recipients have saved lives during this pandemic. 
More than 130,000 TPS holders are essential, critical, infrastruc-
ture workers, including 11,600 healthcare workers. 

We’re going to hear from one of them this morning. His name is 
Rony Ponthieux. I think I pronounced that close to correct. Is it? 
Good. Bien. He was granted TPS after a devastating earthquake 
hit Haiti in 2010. He and his wife resettled in Florida, where 
they’ve raised two children, and where Mr. Ponthieux works as a 
nurse in the respiratory unit of his hospital treating COVID–19 pa-
tients. 

After former President Trump attempted to eliminate TPS for 
Haiti in 2017, Mr. Ponthieux pleaded with him to ‘‘Help us stay in 
this country with peace of mind, so we can save the most people 
possible.’’ That is all TPS recipients like Mr. Ponthieux and 
DREAMers like Dr. Bernal are asking for. They’re not asking for 
a handout, but an opportunity to continue to serve and save lives 
in America. 

We need people just like them. DACA and TPS recipients and 
their households contribute an estimated $17.4 billion in Federal 
taxes, and $9.7 billion in State and local taxes every single year. 

By enacting the Dream and Promise Act, we can increase our 
Nation’s GDP by an estimated $799 billion over 10 years and cre-
ate more than 285,000 new jobs. There is a mistaken notion that 
we have a static number of jobs in America, and we all have to 
fight over them. We are finding that by bringing talented people 
in to serve this country and to create businesses, we actually have 
a dynamic that increases the size of employment in our economy. 

We need a functioning immigration system that welcomes immi-
grants, so we can grow our economy and put America on track to 
be a winner in the 21st century. The challenges we face at the bor-
der are no excuse for inaction. I’ve spoken to Senator Cornyn and 
Senator Sinema about the southern border. We are not going to ig-
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nore that reality, but this is a reality as well. There is no excuse 
for inaction. For too many years, Congress has looked the other 
way and found another excuse to put off this decision. It’s time to 
allow these individuals, these future Americans, to finally become 
American citizens. That’s why we must join the House in passing 
the Dream and Promise Act. I recognize Senator Grassley. 

OPENING STATEMENT OF HON. CHARLES E. GRASSLEY, 
A U.S. SENATOR FROM THE STATE OF IOWA 

Senator GRASSLEY. Thank you, Mr. Chairman, and thanks to all 
of our witnesses that will be testifying today and answering our 
questions. 

Today’s hearing addresses a topic of interest to many Members 
of Congress and Americans around the country, and it’s a very im-
portant issue for me because, like you, Mr. Chairman, I have 
worked to find a legislative solution to addressing the DACA popu-
lations. In 2018, I did just that when I introduced the Secure and 
Succeed Act with several Members of this Committee. 

I know this is an issue of great importance to you, and I know 
that you have been leading bipartisan discussions in recent weeks 
to try and reach an agreement. As Ranking Member of this Com-
mittee, I look forward to participating in those discussions moving 
forward. 

I’d like to take two brief points that I’d like to make about the 
ongoing debate over legal status of undocumented young people 
brought here as children. I start with the assumption that children 
brought here by their parents did not violate our laws, but their 
parents did by violating our laws coming to this country. 

First, any legislation providing legal status for those young peo-
ple must include meaningful border security and immigration en-
forcement measures. The need for robust border security and en-
forcement measures has been demonstrated by the current crisis at 
our southern border, a crisis that is in direct result of this adminis-
tration’s policies. 

Whether it be terminating physical barrier construction at the 
border, severely limiting the ability of ICE to enforce our border 
immigration laws, or supporting sanctuary cities, the administra-
tion has actively sought to undermine border security and immigra-
tion enforcement. Therefore, it shouldn’t be a surprise that last 
month, the total encounters at the southern border were up 675 
percent from May 2020. For unaccompanied children, encounters 
were up 1,305 percent from last May, and for family units, it was 
4,143 percent up. These numbers are staggering. 

The administration doesn’t seem to be doing much about it. The 
President and Vice President still have not even been to the border 
to see firsthand the problems. When the Vice President was asked 
about it last week, her response was, ‘‘And I haven’t been to Eu-
rope either.’’ Like most of this administration’s responses to crisis 
at the border, it was a truly baffling statement. 

If we want to provide legal status for DREAMers, we must se-
cure our border so that we don’t find ourselves in the same situa-
tion again 20 or 30 years from now. Unfortunately, the administra-
tion doesn’t appear to be serious about doing that, and the bills 
we’re discussing today don’t even attempt to do that. 
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When I was at the border a couple months ago, I had the oppor-
tunity to hear the Border Patrol say to us that they had an oppor-
tunity to brief the incoming administration before the January 
20th date of Inauguration, and they advised the incoming adminis-
tration to leave everything that was then in place in place, and ob-
viously, on January the 20th, the administration took contrary ac-
tion. What do we have? We have the crisis that you see on tele-
vision every day with people crossing, wading through the Rio 
Grande to get here. 

Finally, it is important that any bill providing legal status to un-
documented young people, especially DACA recipients be properly 
sculped. The act that we’re having the hearing on and the DREAM 
Act fail that test in a number of ways. Highlight just a few. 

First, they would provide legal status to millions of illegal immi-
grants who have no connection at all to the DACA program, includ-
ing illegal immigrants who were not even in the United States 
when DACA was created. In the case of the American Dream and 
Promise Act, the illegal immigrants need only have been in the 
United States since January 1st of this year in order to qualify. 

Second, as we will hear from some of the witnesses, these bills 
would allow illegal immigrants with criminal records to be eligible 
for legal status. That simply defies common sense. 

Third, they would allow illegal immigrants with a Final Order of 
Removal to legalize anyway. 

Finally—this is finally—they don’t contain a cutoff date for en-
trance or maximum age. As an example, it seems like I’ve read 
about a 68-year-old person entering the country illegally, in the 
United States, illegally, at the age of 17 in 1970, would qualify as 
a DREAMer under these bills. Again, that defies common sense. 

All that being said, I look forward to hearing from our witnesses 
today, and hope that we can ultimately come up with a rational 
and bipartisan solution, because as I said previously, people who 
were brought here by their parents did not violate the laws, but 
people that brought them here violated our laws. I see justice being 
done for DACA as a legitimate thing to do. 

Chair DURBIN. We have Senator Padilla has asked for recogni-
tion, and he is Member of—Chairman of the Judiciary Sub-
committee on Immigration, Citizenship, and Border Safety. Senator 
Padilla. 

OPENING STATEMENT OF HON. ALEX PADILLA, 
A U.S. SENATOR FROM THE STATE OF CALIFORNIA 

Senator PADILLA. Thank you, Senator Durbin. Colleagues, as a 
proud son of immigrants, I am honored to participate in this hear-
ing, and to help highlight the contributions of DREAMers and TPS 
recipients. Contributions that they’re making to this country each 
and every day. 

You know, in California, we are lucky to be home to more than 
250,000 DACA and TPS recipients, the most of any State in the 
Nation. It’s safe to say that no State has more at stake in passing 
a solution for these individuals than California. 

I want to start by thanking Senator Durbin for your tireless lead-
ership on behalf of DREAMers. I’ve seen you work diligently across 
the aisle to build support of the DREAM Act year after year after 
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year. As you mentioned, this marks the 20th anniversary of the 
first time you introduced a DREAM Act in the U.S. Senate. 

As you referenced, we’re also marking the 9th anniversary of the 
DACA program, an executive action by President Obama, intended 
to provide temporary protection for undocumented young people 
while Congress took action on a permanent solution. The last 9 
years are a testament to the passion and resilience of DACA recipi-
ents and advocates. 

Hundreds of DREAMers have come forward to share their stories 
with the world, risking deportation to fight for their futures. For 
4 years, DREAMers successfully opposed efforts to destroy the 
DACA program. They even demonstrated the unlawfulness of these 
efforts before the U.S. Supreme Court. 

The past 9 years also represents a failure on the part of this 
body. Congress has repeatedly failed to pass a permanent solution, 
creating a pathway to citizenship for DREAMers and other long- 
term residents of our communities. DACA was enacted as a stop-
gap measure. It was never enough, nor intended to be enough, for 
the hundreds of thousands of undocumented immigrants who work, 
study, and have made their lives here in the United States. 

Over the last 20 years, DREAM Act measures have received sup-
port of bipartisan majorities, in both the House and Senate, only 
to be blocked by the filibuster. It’s no surprise that protecting 
DREAMers is a bipartisan issue in Congress. In fact, overwhelming 
majorities of the American people, yes, Democrats, Republicans, 
and Independents, support a path to legalization for undocumented 
young people. 

The American people recognize our urgent need to do justice by 
DREAMers. Still, Congress has left hundreds of thousands of 
young people and their families to live in limbo for years, and 
years, and years. In that time, DREAMers have continued to make 
their lives in communities across America, as have TPS recipients. 
They’ve shared their intelligence, their dedication, and their skills, 
despite constant living in fear of a potential change in their status. 

Twenty-nine thousand DACA recipients and more than 11,000 
TPS holders are healthcare workers. Essential, frontline workers 
during the COVID–19 pandemic. These brave individuals were able 
to pursue their ambitions to serve others only because of the tem-
porary legal status. They risked their lives to care for COVID–19 
patients throughout the country. That’s just in healthcare. Another 
more than 500,000 DACA recipients and TPS holders have held 
jobs in industries classified as essential. From agriculture and food 
service to sanitation and construction, these immigrants have put 
their own health, and their families’ health, on the line to keep 
America running. Most DACA and TPS holders only know the 
United States as their home. 

Colleagues, it is past time for Congress to recognize that reality 
into law. Creating a pathway to citizenship for DREAMers and 
TPS holders isn’t just the right thing to do, it’s also key to 
strengthening our economy. A new report from UC Davis and the 
Center for American Progress finds that the American Dream and 
Promise Act would create hundreds of thousands of new jobs and 
raise wages for all American workers. 



7 

DREAMers, TPS holders and other long-term permanent resi-
dents of our country have been waiting too long for Congress to act. 
Lady, a DACA beneficiary who advocates on behalf of farmworkers 
like her parents, needs our help. Patricia, a TPS beneficiary from 
El Salvador, who works for a cleaning company in San Francisco, 
needs our help. Erica, a DACA beneficiary, whose parents are TPS 
beneficiaries from El Salvador, is working as a medical assistant 
at a pediatric hospital in Dublin, California. She needs our help. 

The names and the stories go on and on and on. The American 
people are calling on us to pass permanent protections for the peo-
ple that they know as doctors, as teachers, as neighbors, as par-
ents. 

Mr. Chair, I look forward to hearing from today’s witnesses about 
the urgent need for a path to citizenship, and the strength that im-
migrants bring to our Nation. Thank you. 

Chair DURBIN. Thank you. 
Senator FEINSTEIN. Chairman, may I just say a few words? 
Chair DURBIN. I’m going to first recognize Senator Cornyn, and 

then I’ll be right—you’ll be the next. 
Senator FEINSTEIN. Thank you. 
Chair DURBIN. Please. Chairman Padilla, thank you. As Ranking 

Member of the Subcommittee on Immigration, I’d like to allow Sen-
ator Cornyn the opportunity to make opening remarks. 

OPENING STATEMENT OF HON. JOHN CORNYN, 
A U.S. SENATOR FROM THE STATE OF TEXAS 

Senator CORNYN. Mr. Chairman, I appreciate that very much. 
Thank you. In the 9 years since President Obama announced the 
DACA program, the Deferred Action on Childhood Arrivals, the 
young men and women whose futures it sought to secure have been 
sent on a high-stakes roller-coaster journey. Their lives have hung 
in the balance of court rulings, even though they themselves did 
nothing wrong. They were brought here by their parents as chil-
dren, and in America, we do not hold children responsible for the 
actions of their parents. 

The only way to eliminate the uncertainty caused by President 
Obama’s likely unconstitutional action is through legislation. I say 
that because there’s a pending court case in the Southern District 
of Texas challenging the legality of the DACA program that’s been 
pending before Judge Hanen for some time now, and he could well 
issue a permanent injunction enjoining the DACA program, caus-
ing further chaos and disruption. 

I have previously voted for legislation to let these young people 
stay multiple times over the years, but each time, Congress has 
failed to muster the necessary support to get a bill on the Presi-
dent’s desk. 

Every person in this room can tell you the bill being reviewed by 
this Committee today will not move us any closer. In fact, the 
American people would like to know, I bet, that there is not a sin-
gle bill that deals with the DREAM Act or the DACA recipients. 
In fact, the original DACA made 1.3 million young people eligible, 
but only 640,000 are still active today. 

Then there was the Secure and Succeed Act of 2018, which 
sought to provide a pathway to citizenship for 1.3 million DACA re-
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cipients, and unfortunately, that was not successful. Then there’s 
the DREAM Act of 2021, sponsored by our Chairman, which would 
extend a pathway to citizenship for 3 million migrants. Then fi-
nally, the bill that we’re talking about here today, the American 
Dream and Promise Act would extend a pathway to citizenship for 
more than 4.4 million people. 

As an example of how far afield we’ve gotten, the American 
Dream and Promise Act would not just apply to those who come 
to our country as children, but this would extend a pathway to citi-
zenship to adults who’ve entered the United States as recently as 
January 1, 2021. 

This legislation, of course, goes far beyond the original DACA 
issued by President Obama to include TPS. What Temporary Pro-
tected Status has to do with the DREAM Act or the DACA popu-
lation is lost on me. 

This bill would also create a pathway to citizenship, as I said, for 
adults who’ve entered the country illegally as recently as January 
1, 2021. 

To be clear, I support DACA recipients because they were 
brought here at a young age, through no fault of their own, and 
they know no other country. The American Dream and Promise Act 
has completely abandoned the justification in favor of rewarding 
very recent illegal entries a pathway to citizenship, and further 
incentivizing other migrants who may want to illegally immigrate 
to the United States, contributing to the flood of humanity that we 
are seeing at our border now that the President refuses to acknowl-
edge as the crisis that it is. 

Radical policies that reward illegal immigration will not pass the 
Senate, and it’s unfair to the DACA recipients to tie their fate to 
such ill-considered legislation. If our Democratic colleagues are 
truly interested in passing legislation on DACA, especially the 
640,000 active DACA recipients, a clean, bipartisan bill is the only 
path forward. Thank you, Mr. Chairman. 

Chair DURBIN. Thank you, Senator Cornyn. Senator Feinstein. 

OPENING STATEMENT OF HON. DIANNE FEINSTEIN, 
A U.S. SENATOR FROM THE STATE OF CALIFORNIA 

Senator FEINSTEIN. Thank you very much, Mr. Chairman. I want 
to begin by thanking you for really your tireless efforts over 2 dec-
ades to pass the DREAM Act. I also want to say that I really be-
lieve now this bill will pass. I think people are beginning to realize 
certain facts. 

This bill can secure a better future for millions of people who live 
in a lot of uncertainty about their place in our country, really 
through no fault of their own. Let me just put a few things—facts 
in the record. 

According to the Migration Policy Institute, there are nearly 
198,000 DACA recipients in California. That’s more than any other 
State. They pay $2 billion in Federal taxes, and nearly $1 billion 
in State and local taxes every year. Nationwide, 80 percent of them 
are working or in school, and in California, 8,600 are medical work-
ers who have been on the frontline of the pandemic. 

Like DREAMers, TPS recipients have established deep roots 
through many American communities. On average, TPS recruits 
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have lived in the United States for nearly 20 years. In California 
alone, Mr. Chairman, they contribute $446 million in Federal 
taxes, and $237 million in State and local taxes. These are our col-
leagues, our neighbors, our friends, and they should not have to 
live in fear that they could be deported if the future administra-
tions end TPS or a court strikes down DACA. 

I’m very proud to be one of your cosponsors, and I want to thank 
you for 20 years of service in bringing this legislation, I hope, fi-
nally to passage. 

Chair DURBIN. Thank you, Senator Feinstein. You’re more than 
a cosponsor, you have been a steadfast ally in this effort, and I 
thank you for the kind words that you expressed this morning. 

We have five witnesses who are going to testify about the Dream 
and Promise Act. I’m going to introduce the majority witnesses, 
and then I’m going to turn to Senator Grassley to introduce his. 

Our first witness is Dr. Manuel Bernal Mejia, third-year emer-
gency medicine resident of Advocate Christ Medical Center in Chi-
cago. That is his photograph, taken at an earlier time. Thank you. 

The Honorable Leon Rodriguez served as Director of U.S. Citi-
zenship and Immigration Services at USCI’s CIS from 2014 to 
2017. Prior to that, he served in Civil Rights leadership post in the 
Obama administration, and worked as a Federal and State pros-
ecutor. Currently a partner at Seyfarth Shaw Law Firm. 

The third witness is Mr. Rony Ponthieux. Serves as a registered 
nurse at Jackson Memorial Hospital in Miami Gardens, Florida. 

Ranking Member Grassley, would you like to introduce your wit-
nesses? 

Senator GRASSLEY. Yes. Today, I have the pleasure of intro-
ducing Ms. Michelle Root. Michelle’s daughter, Sarah Root, was 
killed by an illegal immigrant drunk driver in Omaha, Nebraska 
on January 31, 2016. Sarah, a native of Iowa, had just graduated 
from college with a 4.0 GPA hours just before she was killed. 
Sarah’s killer fled the country within 3 days after making bail. 

The Obama administration’s U.S. Customs and Immigration En-
forcement refused to place a detainer on him, despite repeated out-
reach from the Omaha Police Department requesting that they do 
so. He remains at large to this very day. I’ve known Michelle for 
a number of years, and I’m a proud cosponsor of Sarah’s Law, 
which would require ICE to detain illegal immigrants who have 
been charged with a crime that resulted in death or serious bodily 
injury of another person. 

Michelle has previously testified in Congress regarding the same 
about Sarah’s tragic death. Her testimony at this hearing will high-
light the importance of making sure that we don’t offer legal status 
to illegal immigrants with a criminal record. I just don’t under-
stand the opposition to such a simple bill to bring justice to the in-
justice of the lack of prosecution of crimes like Sarah’s death. 

We thank Durbin very much for his leadership in this area. We 
also thank somebody like Michelle for her constant fight for justice 
for her daughter. 

I also am introducing Mr. Joseph Edlow. Mr. Edlow is founder 
of the Edlow Group. He served as Deputy Director for Policy at 
U.S. Citizenship and Immigration Services, and in that role, served 
as Acting Director of the agency from February 2020—January 
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2021. Prior to that, he served as chief counsel of USCIS from July 
2019 to February 2020, after serving as Deputy Assistant Attorney 
General at the Department of Justice from June 2018 to July 2019. 

Prior to joining the executive branch, Mr. Edlow served as legal 
counsel in the office of Congressman Raul Labrador, and as a coun-
sel to the House Judiciary Committee Subcommittee on Immigra-
tion and Border Security. 

He began his career in Federal service in Baltimore, where he 
spent almost 7 years as an assistant chief counsel with U.S.—ICE, 
litigating before the U.S. Immigration Courts. Mr. Edlow received 
his undergraduate degree at Brandeis University in Waltham, 
Massachusetts, and a JD degree Case Western Reserve University 
School of Law, Cleveland, Ohio. 

I welcome both witnesses, and all witnesses. 
Chair DURBIN. Thanks, Senator Grassley. The procedure will be 

well known to the Members, but I’ll repeat it for our guests. After 
we swear in the witnesses, each witness will be given 5 minutes 
to provide opening statements. There will be a round of questions, 
with each Senator having 5 minutes, and I ask them to please do 
their best to remain within the allotted time. 

We’ll start with administration of the oath. Would all of the wit-
nesses please stand. 

[Witnesses are sworn in.] 
Chair DURBIN. Let the record reflect that the witnesses all re-

sponded in the affirmative. They will each be given an opportunity 
for opening statements, then I will ask a round of questions, and 
invite Senator Padilla to come up and Chair the remainder of the 
hearing, as Chairman of the Immigration Subcommittee. We’ve 
done this as a joint hearing for the full Committee and Sub-
committee. Thank you. 

Dr. Bernal, please proceed with your opening statement. 

STATEMENT OF DR. MANUEL BERNAL MEJIA, 
EMERGENCY MEDICINE RESIDENT, ADVOCATE 
CHRIST MEDICAL CENTER, CHICAGO, ILLINOIS 

Dr. MEJIA. Good morning, Senators. My name is Dr. Manuel 
Bernal Mejia. Thank you for giving me the opportunity to share my 
journey of becoming an emergency medicine physician as an un-
documented individual. First, I want to make sure to thank Chair 
Durbin and Ranking Member, Senator Grassley, as well as Senator 
Graham for introducing the DREAM Act with Senator Durbin. I 
would also be remiss if I also did not thank Senator Blackburn for 
her service to my home State of Tennessee. 

It is an honor to be with you all and share a bit of my story. 
Also, I want to recognize my sister, Jasmine Bernal, who is here 
with me today to share this special moment. 

My mother was 24 and my father was 27 when they made the 
difficult decision to leave everything known to them to come to the 
United States in search of a better life for their 2-year-old son. Lit-
tle did they know their decision would lead to my career as an 
emergency medicine doctor. 

Day after day, I provide critical care to save American lives on 
the front lines of the pandemic, even as my own future in this 
country remains uncertain. My memories of my birth country are 
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shaped only by family pictures that were shown to me as a child. 
To be honest, the United States is the only home that I know. 

Home is the beautiful State of Tennessee, where I grew up and 
had quite the average upbringing as a kid. As a kid, I was enrolled 
in way too many extracurriculars, from karate to swim team, all 
while living in blissful ignorance of the gravity of what it meant 
to be undocumented. It was not until I first attempted to obtain a 
driver’s permit that I started to grasp the extent of the many bar-
riers I would face as an undocumented person. Nonetheless, I 
forged ahead, diving deeper into my studies to distract myself from 
what my undocumented status might mean for my future. 

I’m proud to tell you that I was 1 of 36 individuals accepted to 
the university honor’s program at the University of Tennessee at 
Chattanooga, where I eventually graduated summa cum laude. I 
developed an appreciation for the medical profession early on when 
I witnessed the compassionate care a loved one received at St. Jude 
Children’s Research Hospital. This transformative experience 
served as my first true exposure to field of medicine and helped me 
embrace the idea that my unique skill sets and talents could be 
best utilized delivering medical care to others. 

In college, and later on as a medical student, I realized that a 
career in emergency medicine was the best avenue for combining 
my love for serving marginalized communities and pursuing medi-
cine. While in college, I had the unique opportunity to serve as a 
medical scribe for doctors in the ER of a small hospital in Chat-
tanooga, Tennessee. There, I worked side by side with emergency 
medicine doctors, and I eagerly absorbed as much as possible about 
serving ill patients. I saw first-hand the inherent vulnerability that 
patients face in the ER, and how the vulnerability is exacerbated 
by language, cultural, and educational barriers. 

I observed the ER’s role in the community as the axis point to 
healthcare for people from marginalized communities. And all 
while my desire to become an emergency medicine physician grew 
stronger by the day, I knew that being accepted to medical school 
as an undocumented student would be almost impossible. 

I spent endless nights drafting emails to numerous medical 
schools, inquiring whether my undocumented status would obstruct 
my dreams of becoming a doctor. Repeatedly, those conversations 
would end in disappointment. It seemed like my hopes of becoming 
a doctor were getting further out of reach. 

The DACA program changed everything and opened many new 
doors for me. Importantly, it allowed me to enroll at Loyola Univer-
sity of Chicago’s Stritch School of Medicine, where I eventually 
went on to graduate within the top third of my class. 

Fast forward to today, I am now less than 1 week away from 
completing a 3-year residency training program, specializing in 
emergency medicine. While DACA has been a lifeline, only a path-
way to citizenship granted by Congress would allow me the ability 
to live free from fear, safe with the knowledge that I can continue 
to serve my community. 

As an ER doctor, I have taken care of patients at all stages of 
life, from delivering babies taking their first breath to providing 
comfort care measures for dying patients during their last moments 
of life. I trained during the height of a global pandemic, taking care 
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of a too high to count number of critically ill COVID–19 patients, 
all while fearing the possibility of deportation because the previous 
administration was working relentlessly to dismantle DACA. 

I know that no protections are truly permanent save for the ones 
provided by legislation, which only you all have the power to grant. 
I’m honored to serve my community during this pandemic, and to 
help save lives when our country has collectively experienced great 
loss, even as I face my own uncertain future. While it is true that 
most DREAMers are not doctors, we all contribute to this country 
in our own special way. 

America is our home, and on behalf of the millions of DREAMers 
living in the U.S., I ask that we be allowed to give back to our 
home permanently after being allowed to earn citizenship. 

I’ve been offered a position as an attending doctor in a hospital 
in Illinois, where I will continue to serve the American people. 
While I know I’ll work my hardest every day, only a pathway to 
citizenship will allow me to serve fully and continue my career as 
an ER doctor. 

I encourage the Members of this Committee to help ensure that 
young people like me who have built our lives here can contribute 
fully to the communities we know and love by passing a pathway 
to citizenship. Thank you again for allowing me to share my story 
with you today. 

[The prepared statement of Dr. Bernal appears as a submission 
for the record.] 

Chair DURBIN. Thank you, Dr. Bernal. I’m going to take the 
privilege of the Chair for just one moment and salute Loyola Uni-
versity in Chicago. With their School of Medicine, they were the 
first medical school in the United States to open competition to 
DACA recipients. There was no quota, no guarantees. You were 
just in the running with all the other applicants, and I believe over 
30 were accepted to this school, and you’re, of course, one of the 
best and most successful graduates. I wanted to give Loyola a 
shout out for that opportunity they gave you and so many others. 

Our next witness is Mr. Joseph Edlow. 

STATEMENT OF MR. JOSEPH EDLOW, 
FOUNDER, EDLOW GROUP, POTOMAC, MARYLAND 

Mr. EDLOW. Chairman Durbin, Ranking Member Grassley, and 
Members of the Committee, thank you for the opportunity to 
present testimony on H.R. 6, the American Promise and Dream Act 
of 2021. Before we discuss the bill, it is imperative to begin with 
the current landscape. We have an unmitigated disaster at the 
southern border that threatens the integrity of the U.S. immigra-
tion system. With border apprehensions rising, inconsistency in the 
processing of aliens arriving at the border, and the administration 
taking actions in contravention of U.S. immigration laws, we are 
at great risk of the entire immigration system failing. 

So far in this fiscal year, almost 930,000 aliens have been en-
countered by U.S. Customs and Border Protection, CBP, over 
633,000 of whom were encountered from February through May 
2021. With 4 months left in the fiscal year, this country is on track 
to see a record number of apprehensions along the southwest bor-
der. These are just the numbers we know. It is estimated that at 
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least another 40,000 people per month cross illegally and are not 
apprehended. 

Apprehensions of aliens with criminal convictions has increased 
significantly in this fiscal year, as well. In the first 8 months of this 
year—this fiscal year, Border Patrol has encountered over 6,900 
aliens with criminal convictions, more that twice as many as in all 
of FY 2020. 

Make no mistake, this is a humanitarian crisis as everyone who 
makes this journey, from adults to families to unaccompanied mi-
nors, are putting their lives at risk while relying on smugglers, 
often associated with cartels and other criminal organizations. As 
smugglers get bolder, the trip gets more arduous and perilous. 

Accordingly, Border Patrol has seen an uptick in life-saving ef-
forts this fiscal year. Through May, agents at the southwest border 
have performed almost 6,900 search and rescues, eclipsing the to-
tals for all of FY 2020 and FY 2019. 

As the Department of Homeland Security continues to make its 
own rules and ignore the statutory and regulatory mechanisms and 
procedures provided under law, the magnet drawing migrants to 
the United States grows exponentially. 

President Biden’s DHS has waged war on immigration enforce-
ment. It has ended successfully implemented programs, such as the 
Migrant Protection Protocols, attempted to halt deportations, lim-
ited ICE enforcement priorities under the guises of limited re-
sources and prosecutorial discretion, and has disregarded expedited 
removal and released thousands of aliens into the interior of the 
country in the vain hope that they will report to ICE at a later 
date. 

In short, the President has opened the borders. It is a constitu-
tional crisis when the President abandons a core function of the ex-
ecutive branch and allows lawlessness and invasion along our bor-
ders. Congress must focus on the root cause of this surge. The Sen-
ate should be focusing on undoing the Biden border crisis and se-
curing our borders. It must ensure that the law is being followed, 
and that the executive branch is enforcing the law as it is written, 
and not merely by executive and departmental memos. 

It must then address the other pull factors, such as the Flores 
Settlement Agreement and the disparate treatment of unaccom-
panied minors under the Trafficking Victims Reauthorization Act. 

The haunting images that we have seen over the past few 
months at the border will only get worse and more frequent unless 
the United States makes clear that disregard for our laws and our 
borders will simply not be tolerated. One of the largest pull factors 
is the continued promise of amnesty. 

Today’s hearing on H.R. 6 is an advertisement for that promise, 
and ultimately will make the crisis worse. The bill is bad policy 
and will propagate hopes of amnesty for generations yet to come. 
Among H.R. 6’s many problems are that the bill would overwhelm 
USCIS resources, create blanket waivers for criminal aliens, invite 
fraud through low standards of proof, impose stringent and unnec-
essary confidentiality requirements on DHS, and ultimately over-
whelm many of our Federal district courts. 

H.R. 6 is simply the wrong bill at the wrong time. It will exacer-
bate the crisis along the southern border, and if passed, will serve 
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as an impetus for any foreign national with no legal right to enter 
or remain in the United States, to flagrantly disregard the law 
while they await their turn for amnesty down the road. 

Thank you for the opportunity to appear today, and I look for-
ward to your questions. 

[The prepared statement of Dr. Bernal appears as a submission 
for the record.] 

Chair DURBIN. Mr. Leon Rodriguez. 

STATEMENT OF MR. LEON RODRIGUEZ, 
PARTNER, SEYFARTH SHAW, WASHINGTON, DC 

Mr. RODRIGUEZ. Thank you, Chairman. Good morning, Chair-
man, Ranking Member Grassley, Members of the Committee. As I 
sit here before you today, I can’t help but recall my confirmation 
hearing as USCIS Director now more than 7 years ago. I remember 
pretty much every question that Senator Grassley asked, every 
question that Senator Durbin asked, and every question that Sen-
ator Feinstein asked. 

Even though those questions were difficult questions from both 
sides of the aisle and challenging to answer, that day for me was 
one of the joyous days of my life because as the child of refugees 
from Cuba who was born just a month after they had fled that dic-
tatorship, it was, in many respects, a miracle for me to be here. In 
fact, the vagaries of U.S. law could easily have meant that I would 
have grown up in that dictatorship, rather than in freedom here in 
the U.S. 

I remember the topic we were talking about that day 7 years ago 
was pretty much the same topic we’re talking about today. We 
were talking about the southern border, we were talking about 
DACA, we were talking about the DREAM Act. I wasn’t surprised 
to hear Senator Durbin early this morning cite to a version of the 
DREAM Act being introduced 20 years ago. In other words, we 
have been trying to tackle this issue through separate legislation 
dealing with the plight of the undocumented, as well as in com-
prehensive immigration reform packages, one during President 
Bush’s administration, and another during President Obama’s ad-
ministration. 

I think we’ve reached the point where we need to simply get this 
done. If we look at the history, the bar has always moved. It has 
always been the wrong time, the wrong formula. I think we’ve run 
out of time. We’ve run out of time for the simple reason that the 
cost of not finding a pathway for wonderful individuals like Dr. 
Bernal, like Mr. Ponthieux, is unacceptable to the American people. 

For them to live at the mercy of a biannual DACA renewals, and 
for us to be at the mercy of not, as Senator Padilla suggested, be 
able to fully benefit as a country from their skills, is an unaccepted 
reality. 

It is one of the many criticisms I’ve heard of the DREAM Act, 
of DACA, and in the positions that Democrats have taken those 
Acts, that we only lift up the cases like Dr. Bernal’s and Mr. 
Ponthieux—the doctors, the lawyers, the nurses, the teachers. The 
fact that if you look at the DACA population, 89 percent are em-
ployed in and contributing to our economy. Thousands of them are 
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going to school. They are doing exactly the kinds of things that we 
would want them to do. 

They are, with some exceptions, law-abiding. The way the DACA 
program has been administered is in many respects the blueprint 
and the test case for how this DREAM Act would be administered, 
and has resulted in a population that, on the whole, has been a re-
markably law-abiding and productive population whose contribu-
tions could only be that much greater if this Act passes. 

I have to very specifically respond to the proposition that the fate 
of the DREAMers needs to be linked to our solution to what’s going 
on on the border. The idea, and I agree with my colleague, Mr. 
Edlow, we do need to address the root causes. The root causes are 
the desperation of the people coming to our borders. They are the 
result of coming from countries that boast the first, second, and 
fifth highest homicide rates in the world. 

There is nothing that we will do that will stop that migration, 
notwithstanding the exploitation by smugglers, notwithstanding 
whatever walls we built, unless those conditions that are driving 
them to migrate are addressed. 

In the meantime, though, we can’t wait to solve the case of the 
DREAMers. It is one thing to treat people as pawns in larger polit-
ical debates for 3 months, 5 months, 6 months. It’s quite another 
for 20 years to have passed without a solution. 

What I love about our country is that we are a country that fixes 
things, solves things, and makes them better. The time has come 
to do exactly that. 

[The prepared statement of Mr. Rodriguez appears as a submis-
sion for the record.] 

Chair DURBIN. Thank you, Mr. Rodriguez. Ms. Root. 

STATEMENT OF MS. MICHELLE ROOT, CO-FOUNDER, 
ANGEL FAMILIES, COUNCIL BLUFFS, IOWA 

Ms. ROOT. I don’t think it’s going on. Can you hear me? Okay. 
Chairman Durbin, Ranking Member Grassley, and distinguished 
Members of Committee, thank you so much for inviting me to tes-
tify on this important topic today. 

I’m here to honor my daughter, Sarah, who was murdered by an 
illegal immigrant who was driving drunk on my daughter’s gradua-
tion night. Sarah had just received her Bachelor’s in Criminal In-
vestigation and a 4.0 the night she was killed by Eswin Mejia. 
Sarah was just starting to get to the best years of her life. She was 
taken way too soon because people failed to follow our laws, and 
the administration at the time failed to secure our borders. To 
date, justice has not been served for my daughter, and her killer 
remains on the loose. 

Sarah was my only daughter, and she made me want to be a bet-
ter person because she was so kind, caring, loving. She put others 
before herself, and no matter how busy she was, and she was busy, 
she made time for family and friends. She was smart, worked hard. 
She treated people with kindness, and had a great relationship 
with her only brother, my son, Scotty. She wanted to pursue a mas-
ter’s degree after graduating. 

My baby girl had dreams, too. Sarah was a true dreamer, and 
her dreams were crushed because people believe they can enter our 
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country illegally, carry out criminal acts without recourse, and be-
cause some Members of Congress are determined to let them. 

As a parent, I sympathize with those who want a better life for 
their children. We would all do what it takes to make a better life 
for them. However, you have to understand that rewarding illegal 
behavior only means we get more of it. The DREAM Act, if enacted 
into law, would benefit people who are charged with crimes. It 
would legalize people in this country who have been convicted of 
violent crimes. This isn’t about rewarding valedictorian DREAM-
ers. Even the data shows criminals are getting to use this. 

Allow me to talk about a few problems with this House bill. This 
is a legalization bill for more than just children. There’s no age 
limit. This is a legalization bill for criminals. Charges, even the 
most serious criminal offenses, are completely ignored. This bill al-
lows illegal immigrants who have been deported from the United 
States previously, to still apply. This bill protects people who sim-
ply apply by giving them safe harbor to remain in the United 
States while their application is pending. 

This Committee needs to urgently consider bills like Sarah’s 
Law. This bill, in honor of my daughter, would require the Govern-
ment to detain someone who entered the country illegally and is 
charged with a crime resulting in death or serious bodily injury. I 
thank those who have sponsored this bill, including my home State 
Senators, Senator Grassley, Senator Ernst, and then our neigh-
boring State of Nebraska, Senator Sasse and Senator Fischer. 

Another key provision of Sarah’s Law, which is missing from the 
DREAM Act, would ensure that there is an office for the American 
people devoted to helping them when they are harmed or affected 
by the actions of an illegal immigrant. An Office that does this, the 
Victims of Immigration Crime Engagement, or VOICE, was estab-
lished by the Trump administration, and without it, many families, 
like mine, would not find answers or be able to seek justice. This 
Office has helped many families, and it appears that the Biden ad-
ministration wants to dismantle it. 

In fact, last week, they changed the name of the Office and 
vowed to help illegal immigrants who claim to be victims to gain 
access to support services, diminishing its sole mission of helping 
Americans. The administration has also removed the VOICE’s Of-
fice most wanted list, which Eswin Mejia, the killer of my daugh-
ter, is on. It is no longer on their website. 

I urge you all to make the VOICE Office stronger. It’s very im-
portant to the American people and important to families that have 
nowhere to turn. Put American families first. Give other mothers 
and dads an avenue to get answers. 

Today, there is no trust in our Federal Government to carry out 
our laws. Let me close by saying that it has been 5 years and al-
most 5 months since we lost Sarah. The pain doesn’t go away. 
Every day I grieve her loss. I hope none of you ever have to endure 
what I have. 

I know people come here to live a better life, to live out their 
dreams. My family, like many American families, holds no ill will 
toward people who desire the American dream. But there have to 
be limits and boundaries. People need to be vetted, and they have 
to be deported when not eligible for immigration benefits. 
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We cannot forget that our laws are intended to keep us safe, and 
this legislation does not do that. It rewards the illegal behavior 
that my daughter’s killer carried out. It excuses their criminal his-
tory and does not make America better. Thank you for allowing me 
to testify and share my daughter’s story. 

[The prepared statement of Ms. Root appears as a submission for 
the record.] 

Chair DURBIN. Thank you, Ms. Root. Mr. Ponthieux. 

STATEMENT OF MR. RONY PONTHIEUX, 
REGISTERED NURSE, JACKSON MEMORIAL 

HOSPITAL, MIAMI GARDENS, FLORIDA 

Mr. PONTHIEUX. Good morning, Senators. I would like to start by 
thanking Senator and Chair of the Judiciary Committee, Dick Dur-
bin, and his phenomenal staff for your leadership and this oppor-
tunity. I would like to thank and greet Ranking Member Senator 
Chuck Grassley and the other Members of this important Com-
mittee. 

My name is Rony Ponthieux. I’m a Haitian immigrant, a worker 
with temporary protected status, a registered nurse, and essential 
worker during COVID–19. I’m also a member of Family Action Net-
work Movement, FANM. I would like to thank the Almighty for 
protecting me during the pandemic period. I would also like to send 
some words of comfort to those who lost their loved one, a family 
member or friend. 

I work at Jackson Memorial Hospital, COVID–19 battleground, 
where I save lives every day. I’ve been here for 22 years now, since 
1999, and since 2006, I’ve been a nurse. I’m currently working for 
Jackson Memorial Hospital in a unit specialize for COVID–19. I 
put my life in danger and on the line to save American lives. Every 
day, I’m exposed to COVID–19 in order to save other people’s lives. 

Many TPS holders are healthcare providers. I’m one of them. I 
put my life on the line every day to save American lives. I’m asking 
the U.S. Government to permit me to remain here with permanent 
residency. 

I came to the U.S. 22 years ago with my wife, Marjorie 
Ponthieux, and we have established our lives here. I was granted 
Temporary Protected Status, TPS, by immigration officials when 
the earthquake left Haiti in shambles a decade ago. My wife and 
I have had two U.S.-born children, Christopher Ponthieux and 
Eunid Christina Ponthieux. 

We put ourselves through nursing school and bought a house in 
Miami-Dade. My son, Christopher is an E4 specialist in the U.S. 
Army. Christina is a young leader at FANM. She’s the co-chair of 
CFR, Children for Family Reunification. My family risks their lives 
for this country. We have served this country and feel that we are 
Americans, but our immigration status has remained temporary. 

Given the contribution of TPS holders to this country. I respect-
fully urge the U.S. Senate to support the Dream and Promise Act 
that includes a pathway to permanency for immigrant youth and 
Temporary Protected Status holders. Permanent status will allow 
TPS recipients to be more productive, continue paying more taxes. 
Thirty percent of TPS holders are homeowners who add to our local 
economies through sales and property taxes. 
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TPS holders play an active role in our children’s lives. We attend 
the school meetings, recitals, and sports games. As of 2017, 273,000 
children have parent with TPS status. Over 50,000 of these chil-
dren live in Florida. If permanency is not granted, our children 
would face serious risk. These children would be forced to face sep-
aration from their parents or be forced to relocate to a country that 
is foreign to them. 

It would be current extremely difficult for me and my family if 
I were to be forced to leave after 20 years of living in the American 
States and return to a country in shambles. Not only am I thinking 
daily about saving lives and taking care of my family, but in addi-
tion to that, I have to think about the possibility of leaving the 
United States eventually if I’m not granted permanent status. 

We believe in your compassion. We believe in your under-
standing. We believe in your good judgment, and more importantly, 
we believe in your leadership. We believe you will make the Dream 
and Promise Act a reality. More than 300,000 TPS holders are 
waiting. More than 270,000 U.S.-born children are waiting. Let’s 
walk together, Democrats and Republicans, to have immigration 
reform that will change the lives of millions. 

TPS recipients will keep their ends of the bargain by working 
hard, paying taxes, contributing to build the social, economic, and 
political fabric of this great nation. May God bless you. May God 
bless America. Thank you very much. 

[The prepared statement of Mr. Ponthieux appears as a submis-
sion for the record.] 

Chair DURBIN. Thank you very much, Mr. Ponthieux. Let me also 
thank your family, and especially your son, who is serving the 
American people in the U.S. military. We thank you very much for 
all of your presence today. Let me say, Ms. Root, it breaks my 
heart to hear Sarah’s story. I’m sorry for the loss that you and your 
family have suffered as a result of that. I strongly support any ef-
forts of law enforcement to locate the person responsible, and to 
bring them to justice. 

I want to address one issue that you mentioned, and Mr. Edlow 
mentioned, as well. That is the provisions in the law related to past 
criminal behavior. Dangerous criminals are not eligible for status 
under the Dream and Promise Act. In fact, all of the bars that 
apply to immigration and naturalization automatically apply to 
anyone who’s seeking to become a citizen under the Dream and 
Promise Act. 

It also bars individuals who are guilty of any felony, any three 
misdemeanors, or any crime of domestic violence. I will readily con-
cede that in 20 years and 20, at least, different versions of this bill, 
there have been a lot of different definitions, but that is the stand-
ard of H.R. 6 that we are considering today. The notion that some-
how, as Mr. Edlow said, we are going to give amnesty to criminal 
aliens couldn’t be further from the truth. I’m sorry that you said 
that in the record, because it doesn’t reflect the reality of this bill. 

I might also say that to call Dr. Mejia and Mr. Ponthieux some-
how flagrant violators of the law is to ignore the obvious. Mr. Mejia 
had very little to say when his family decided to come to this coun-
try. Mr. Ponthieux came here under extraordinary circumstances in 
his own country. They don’t really fit in a definition of flagrant vio-
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lators of the law, as I see it. That’s why the DACA population has 
been considered in a difference context as others. 

In terms of the current situation at our southern border, as Mr. 
Rodriguez said, it is challenging, and I could certainly give a de-
fense to what we face today. It’s not the first challenge, and if our 
standard on changing any immigration law is that we must have 
perfect compliance of all other laws, we’ll never do anything. I 
think that would be a mistake. 

Personally, I support comprehensive immigration reform. Join 
the Gang of Eight, put the bill to the floor. It passed the Senate. 
I believe we should consider the fact that our immigration system 
is broken at this point. The fact is it didn’t pass the House of Rep-
resentatives; did not become of law. 

In terms of where we go from here, I have accepted Senator 
Cornyn’s invitation rather than challenge, I’ll call it, to act on the 
southern border as part of any conversation that we have about 
any aspect of immigration. I think that is a good faith effort to try 
to find some common ground on a very challenging situation. 

Dr. Mejia, before we go any further, have you run into obstacles 
in terms of your medical licensure and such because of your un-
documented status? 

Dr. MEJIA. Thankfully, I have not. In the State of Illinois, I have 
not. I’m sure that I would run into issues if I want to expand my 
medical license to other States in the United States. 

Chair DURBIN. It’s State by State in terms of your status? 
Dr. MEJIA. That is correct. 
Chair DURBIN. You, thank goodness, are going to continue to 

practice in the State of Illinois. Yes? 
Dr. MEJIA. Yes. 
Chair DURBIN. That is good news. Mr. Rodriguez, you’ve heard 

the testimony of Mr. Edlow and others about the situation with 
those with a criminal status. I can’t recall a version of the DREAM 
Act or DACA that has not included a bar to those who were guilty 
of criminal misconduct. 

Mr. RODRIGUEZ. That is correct from my understanding, as well, 
and I think your point that the existing inadmissabilities that run 
across all of immigration law will continue to apply here, as well. 
Those are structured specifically to exclude felons, serious crimi-
nals, even in many cases, those who’ve only committed one mis-
demeanor. 

Chair DURBIN. That is the case—with TPS, I believe, that is ex-
actly the case. TPS holders, they make ineligible anyone with one 
felony or more than one misdemeanor conviction under the bill. 
There’s no waiver for a crime that makes someone eligible for TPS 
included in the bill, so, we maintain these standards, as we must, 
and if we expect any bipartisan support for this bill, we’re going 
to have to watch that very carefully. I’m sure that’s an important 
consideration. Senator Grassley. 

Senator GRASSLEY. Thank you, Mr. Chairman. Thanks all of you 
for your testimony. I’m going to start with Ms. Root. I know in your 
testimony that you discussed the VOICE Office established during 
the Trump administration. I was concerned to see that last Friday, 
this administration announced changes to the VOICE Office that 
appeared designed to dismantle it. Can you just describe in a little 
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more detail how that Office helped your family and other families 
that have lost loved ones to crimes committed by illegal immi-
grants, and why it is important to maintain it? 

Ms. ROOT. As I said in my testimony, for me, it was a place I 
felt I could go and get answers, you know? Again, I’m grateful for 
the State that I live in, because I had a lot of support from my Sen-
ators and my Congressmen. However, if I did not have that sup-
port, it was nice to have the VOICE Office to call, get any updates 
on anything dealing with Eswin Mejia. 

Other families that I know that use the VOICE Office, they felt 
the same way. It was nice to have a contact that would direct them 
in what they needed to do or help them through the weeds, as we 
call it. Because when you are mourning the loss of a loved one, you 
don’t know where to turn, and there was nothing out there for us. 
Then once the VOICE Office started, there was an avenue for us 
to go to and get answers and get the help we needed. 

Senator GRASSLEY. Mr. Edlow, in your testimony, you point out 
a number of facts about the DREAM Act and Promise Act that con-
cern me. Facts that are also relevant to the Senate counterpart, the 
DREAM Act. Could you comment on how these bills benefit those 
with criminal records, and how very broad the criminality waivers 
are? After that, can you comment on how the eligibility provisions 
of these bills are so different that the eligibility parameters of the 
DACA program, specifically when it comes to issues such as age 
cutoffs and maximum ages? Isn’t it true that these bills go far be-
yond the kids that we so often hear about? 

Mr. EDLOW. Thank you, Senator. Let’s start with the criminality. 
I appreciate Senator Durbin’s comments, but let me correct a cou-
ple things there. First of all, in terms of dangerous criminals, we’re 
not talking about dangerous criminals under this bill, we’re talking 
specifically misdemeanors, felonies, and there are plenty of mis-
demeanor convictions that would be someone that I think we would 
all consider to be dangerous. 

Drunk drivers, as Ms. Root has testified about, would be dan-
gerous, and yet, that’s a misdemeanor. They’re certainly potentially 
eligible for relief under this bill. Same thing with potentially a mis-
demeanor child sex offense. That is something, in certain States, 
that would give rise to a misdemeanor conviction that again, some-
body would then be eligible. 

The waivers that we see here excuse behavior for things that 
we’ve always found to be inadmissible, including crimes involving 
moral turpitude, commercialized vice, and even misdemeanor con-
victions that would involve smuggling—drug smuggling and pros-
titution. In terms of the term felony, definitions do matter. In this 
bill, we see a definition of felony to be more than 365 days. 

Certain States have a different definition of felony. For example, 
in California, you can have a felony conviction for 364 days, so that 
was somebody who would be convicted of a felony under State law 
but would not be considered a felon under this definition. 

Additionally, the expungements that are allowed under this bill 
would include expungements for vacaturs for any reason, including 
for rehabilitative purposes to get relief under this bill. That is new, 
that is something that is completely outside the scope of what 



21 

we’ve normally seen in immigration law, where, typically, a 
vacatur for that purpose is not appropriate. 

In terms of the DACA eligibility, very quickly, Senator, you’re, of 
course, correct. We have no age cutoff here, so anyone who has 
been here for 4 years as of the 1st of January who have previously 
entered when they were 18 is eligible for this. Under DACA, it’s 
16, and they would have to have been here by June 2012—20, I’m 
sorry. That’s certainly a 51⁄2 year gap that we add additional people 
in. 

Additionally, in terms of the lack of an age cutoff, your example 
is absolutely accurate. Somebody who entered years and years ago, 
and then even potentially went home, as long as they entered ini-
tially when they were 18, they could be 70, 80 years old now, en-
tered 4 years ago, and they’re going to be eligible under this. It’s 
a lot more—a lot larger population that just the DREAMers. 

Senator GRASSLEY. My time’s up. I’ll have some questions for an-
swer in writing. 

Senator GRASSLEY. Thank you, Mr. Chairman. 
Senator PADILLA. [Presiding]. Thank you. Senator Leahy. 
Senator LEAHY. Thank you very much, and I just want to take 

a moment to compliment Senator Durbin, who has fought on this 
issue for years, and has been really the clearest and best voice in 
the U.S. Senate on the issue of DREAMers. 

We’re a nation of immigrants. It becomes almost a cliche, but we 
are. My parents and I immigrated to this country, my wife was 
born here, and we’ve been married now for 59 years. My grand-
parents—maternal grandparents immigrated to this country, and 
my mother was born here, and I still have relatives in Italy that 
we—I meet often. It’s important we’re having this. 

It’s important to note that everybody—some seem to be talking 
about everything except DREAMers, the reason for this. Maybe 
that’s because they know the majority of Americans, and that in-
cludes almost 70 percent of 2016 voters who supported Donald 
Trump, believe that DREAMers deserve to live and work legally in 
the United States. Certainly, I do. I think Americans who believe 
in equal opportunity for DACA recipients, and that is the majority 
of Americans, would be dismayed to learn that DREAMers are cur-
rently banned from working in the Federal Government. 

While DREAMers bring their considerable talents to virtually 
every other U.S. employer, including Fortune 500 companies, in-
cluding State and local governments, as in my State, they’re shut 
out from working as Federal public servants in the country they 
love. 

Mr. Rodriguez, it makes no sense every other employer in the 
country could benefit from DREAMer’s talents and skills except the 
Federal Government. Do you agree with that, and if so, why? 

Mr. RODRIGUEZ. Yes, I have to say that that is an issue that I 
think requires some careful study. Many positions throughout the 
Federal Government actually require U.S. citizenship as a pre-
requisite of admission, so I would be—I simply lack the expertise 
to make a representation today on that point. 

Senator LEAHY. There are some positions in the Federal Govern-
ment that require very specific things. Certain security clearances 
and everything else. This is blanket. Every employer in this coun-
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try can hire DREAMers except the Federal Government. Does that 
seem a little bit weird? 

Mr. RODRIGUEZ. I certainly think a lot of potentially helpful tal-
ent is being lost by the Federal Government, probably in places 
where it could be used, but again, I would be hesitant to make a 
sweeping statement about how citizenship status and immigration 
status should be applied by the Federal Government without hav-
ing fully studied the issue. 

Senator LEAHY. The reason I say this, we’re seeing, and all of us 
have seen this, the Federal Government experiencing a very seri-
ous brain drain. I look at a March 2021 report by the House 
Science Committee. There’s been a concerning decline in our Fed-
eral scientific workforce at agencies that are in the frontline of 
keeping America competitive, or trying to keep America globally 
competitive. 

There are thousands of DREAMers with undergraduate STEM 
degrees pursuing advanced STEM degrees who would jump at the 
opportunity to use their skills in service to America to help fill that 
gap that we acknowledge exists. 

As you know, the Senate just passed an overwhelmingly bipar-
tisan bill, Democrats and Republicans alike voted for it, to improve 
America’s competitiveness against global adversaries. Do you think 
that allowing DREAMers to work in our Federal Government 
would bolster—help bolster America’s global competitiveness, some-
thing that both parties have voted for? 

Mr. RODRIGUEZ. I have no reason to think otherwise. I have met, 
and particularly during my time as USCIS Director, but even after 
in the community where I live, literally hundreds of DREAMers 
doing all kinds of things. Doctors, nurses, investment bankers, law-
yers, teachers, HVAC technicians, all of whom I think are people 
who could contribute in every part of our society. I have no problem 
with that idea. 

Senator LEAHY. I’ll simply close with this. I think this country, 
almost goes a cliche, this country built on immigrants, but I think 
if we all go to swearing in ceremonies of new citizens, and I think 
of one where a Federal judge in our State spoke at one. He had 
had a blood clot in his brain, came within a very short time of 
dying, was on the operating table. The physician successfully oper-
ated on him and saved his life. As he said when he woke up, he 
realized a number of years before, he had given the oath of citizen-
ship to the doctor that saved his life. Let’s start opening our doors. 
Thank you, Mr. Chairman. 

Senator PADILLA. Senator Cornyn. 
Senator CORNYN. Thank you, Mister Chairman. Is it Dr. Mejia? 
Dr. MEJIA. Yes, that’s fine. 
Senator CORNYN. Thank you, doctor. What year did you apply for 

a deferred action? 
Dr. MEJIA. I applied the year—as soon as it was available to me. 
Senator CORNYN. Okay. There’s no question that you’ve made in-

credible contributions to our country as an emergency room physi-
cian, and I think the reason you’re here is because an exemplary 
of the type of young person who’s applied for and received DACA 
who’s life has been cast into uncertainty because of the fact that 
this has not been something that actually resulted from congres-
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sional action and consensus building. I personally support trying to 
provide a permanent solution for people like you. 

I think you heard me say that there is a number of different 
iterations of the DREAM Act and DACA, starting with the original 
DACA, which now has 640 active individuals. The bill before us 
today would provide a pathway to citizenship for 4.4 million people. 
If it is politically unlikely for us to be able to pass something like 
the American Dream and Promise Act, which I agree—I believe it 
is impractical and unlikely to happen, would you support Congress 
passing a bill that would provide relief for a smaller population 
that could be agreed on by Republicans and Democrats alike, say, 
the 640,000 active DACA recipients? 

Dr. MEJIA. I can only speak on behalf of my personal experi-
ences, and I know—I personally have watched the DREAM Act 
throughout the years from the very beginning, and I remember 
watching C-SPAN as a high schooler when the DREAM Act was 
first being talked about and discussed on the Senate floor in Con-
gress. Personally, I would support such a legislation if it meant a 
permanent solution for me and all the other DACA recipients cur-
rently, because it’s been many years and, frankly, we’re all tired of 
waiting and having our life up in the air. I think we’re ready for 
a permanent solution. 

Senator CORNYN. As you probably heard me mention, as well, 
there’s a pending court case in the Southern District of Texas 
which could result in a permanent injunction against the DACA 
program because of legal problems associated with the original ac-
tion. I think that should give all of us a sense of urgency. 

As many people have said earlier, Senator Durbin has cham-
pioned this issue for many, many years. What’s different today is 
that Chairman Durbin is Chairman of the Judiciary Committee, 
and Senator Schumer is the floor Leader, the Majority Leader of 
the U.S. Senate. If Senator Durbin wanted to put a bill—to mark 
up a bill in this Committee, he could do it, and he wouldn’t have 
to ask permission of everybody. Then the Judiciary Committee 
could work its will if we were able to report a bill, then Senator 
Schumer could schedule it for floor action. 

I think we’ve been talking about this issue for as long as I’ve 
been in the Senate and trying to solve a very complex issue. An 
emotional issue for many, which is immigration reform, but I 
think, for me, I think starting with the original DACA recipients, 
that would be a good place to start. We wouldn’t have to stop the 
discussion beyond that, but Senator Durbin could put that bill here 
before the Committee, we could mark it up, Senators could offer 
amendments, and then once it received a majority of support, it 
could go to the Senate floor for action. I think what we need is ac-
tion and less discussion, which seems to continue without end. 

Mr. Edlow, I wanted to ask you—you made a statement that we 
could well see the failure of our immigration system completely un-
less the situation at the border that’s currently occurring—this 
surge of humanity. One hundred eighty thousand new migrants 
just last month. The cartels and human smugglers have figured out 
our immigration laws and how to exploit the vulnerabilities and 
overwhelm our capacity to deal with them. Fully 40 percent of the 
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border patrol are off the front lines because they’re taking care of 
children. 

Particularly with Title 42, the Public Health Title expiring on 
June 21st, could you explain to the Committee what you think the 
consequences would be if there’s not some other plan put in place 
when the Title 42 expires? 

Mr. EDLOW. Senator, without Title 42, there’s going to be no way 
to remove people based on the public health crisis that we’ve seen. 
You know, in terms of how many more migrants we’re going to see 
coming to either the ports of entry or between the ports of entry, 
I couldn’t tell you, but it will—it will expand exponentially. 

I would also note that in terms of what the Border Patrol and 
what Office of Field Operations are seeing, they’re seeing this in-
crease because yes, we’re at one point saying don’t come to the 
country, but then at the same time, we’re giving mixed messages 
as we’ve dismantled the interior enforcement, and people are able 
to essentially move through the ports of entry as quickly as pos-
sible. No one is staying there, no one is being processed under ex-
pedited removal. They’re just being released. 

I think that is ultimately what the draw is going to continue to 
be, and yes, without Title 42 in place, it’s just going to expand. 

Senator PADILLA. Senator Feinstein. 
Senator FEINSTEIN. Thanks very much, Mr. Chairman. I want to 

concentrate my questions on unaccompanied children. I’m really 
very concerned about it, and in 2008, we passed the Trafficking 
Victims’ Protection Reauthorization Act. It includes legislation I 
authored to ensure unaccompanied children are transferred to 
Health and Human Services facilities consistent with their best in-
terests while they await. I’m told that today we have 17,000 chil-
dren in custody. That is mind blowing, candidly. 

I would like to know more about these 17,000 children. We may 
disagree over the best way to address their arrival, but they should 
be treated humanely at all times, placed with their parents or 
other appropriate adults as soon as possible. 

Mr. Rodriguez, would you begin with this 17,000 number, and 
break it down for us as to what is happening today with children 
in custody, please? 

Mr. RODRIGUEZ. Senator, not having been in the Government 
now for about 41⁄2 years, and knowing most of what I know from 
reading the papers, I can only agree with the proposition that we 
do need to break down and understand why that population is 
what it is, what the component parts of that population are, and 
why it is that that population has not been moved out of a deten-
tion setting. That’s horrifying by any definition. 

Senator FEINSTEIN. Can anybody else respond on that question? 
Seventeen thousand children, and we don’t know where they are? 

Mr. EDLOW. Senator, I’m sorry. We don’t know—know where 
they are. 

Senator FEINSTEIN. Then, perhaps you would tell us. 
Mr. EDLOW. Senator, of course, I’m no longer in the Government 

either, and I was not with Health and Human Services, but when 
the children are put into Health and Human Services custody, they 
are then moved to sponsors, as you noted. My concern there is I 
don’t know that the sponsors are always close family, there is not 
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follow-up with those sponsors to make sure that these children are 
put into safe places, so, there’s a humanitarian crisis there. 

Going back to TVPRA, I think the treatment—disparate treat-
ment of children, unaccompanied minors, between those that can 
be quickly returned to countries, contiguous countries, and those 
that can’t, from other countries, is really what is driving this be-
cause we have to find a safe way to address that, and a humane 
way to address that. The best way would be to return them to their 
family if their family is back in their home countries, which we 
cannot do right now. 

Senator FEINSTEIN. This is an area that I have some interest in, 
and I would appreciate other members of the panel commenting— 
what actions would you recommend Congress take to better protect 
unaccompanied children in immigration custody? 

Anybody have any suggestions? 
Mr. EDLOW. May I give you another suggestion, Senator? 
Senator FEINSTEIN. Sure. 
Mr. EDLOW. Okay. For those that are placed with sponsors, en-

sure that those sponsors are, in fact, their parents or their legal 
guardian, and ensure that either Health and Human Services or 
the Department of Homeland Security, whether it be HSI, with 
ICE, or somebody else takes responsibility for ensuring that those 
children have been safely placed. 

We have seen far too many instances where children have been 
placed in homes and have been the victim of sexual abuse and 
other horrific crimes. We’ve got to make sure, but right now, 
there’s no one in the Federal Government that’s going to take re-
sponsibility for that role of making sure that they’re okay. 

HHS says it’s not them, and HSI—I don’t think it’s them either, 
so, we’ve got to figure something out there. 

Senator FEINSTEIN. Thank you for that. Mr. Chairman, this is an 
area that I’ve had a lot of interest in. What’s happening with 
17,000 unaccompanied children? Where are they? What is the over-
sight? In 2008, we passed a bill, it’s called the Trafficking Victims 
Protection Reauthorization Act. It included legislation I authored to 
ensure that these unaccompanied children were transferred to 
Health and Human Services. 

I thought they would have a better plan to take care of them. I 
don’t know what the plan is at this point of time, but I would like 
to know it, and so, I would like to ask that the Department give 
this Committee exactly what the status is of these 17,000 children. 
I am hopeful that this Committee will follow up and see if we are 
doing the best we possibly can to see that they are in good and se-
cure circumstances. 

Chair DURBIN. Mr. Chairman. 
Senator PADILLA. Senator. 
Chair DURBIN. I share your concerns, Senator. We don’t have a 

current representative of the administration on this panel, but we 
certainly should be doing our duty in oversight in this important 
area. 

Senator FEINSTEIN. Thank you. Thank you. 
Senator PADILLA. I, too, commit, as Chair of the Subcommittee 

on Immigration and your colleague from California to work with 
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you to follow up with the appropriate agencies to get you the infor-
mation. 

Senator FEINSTEIN. Good. Good. Thank you, thank you very 
much. 

Senator PADILLA. Senator Lee. 
Senator LEE. Thank you very much, Mr. Chairman. In Sep-

tember 2019, then Presidential candidate Biden promised that, 
should he be elected as President of the United States, there would 
be immediate surges at the border. He said, ‘‘If you want to flee, 
flee oppression, you should come.’’ 

Given President Biden’s open invitation while he was a Presi-
dential candidate, it’s not at all surprising, in my view, that we 
have record-breaking surges at our southern border that are caus-
ing a full-blown crisis at the border. 

Since February, over 632,000 people, that is, that we know of, 
embarked on an incredibly dangerous journey, and have entered 
the country illegally, with hope of eventual amnesty. I went to the 
border in March with nearly two dozen of my colleagues, and I saw 
this crisis firsthand, and I saw it as one who had spent 2 years of 
my life living along the U.S.–Mexico border, and saw that the risks 
had gone up substantially since I had last visited. 

What exactly are we here to do today? The majority has sched-
uled a hearing, not to address the crisis at the border, at least not 
in a way that would make it better or alleviate it, but rather to 
discuss amnesty. The amnesty proposal in this bill would ensure 
that this unprecedented crisis at our southern border continues in-
definitely, in perpetuity, perhaps. 

What we should be discussing today is what can be done and 
what should be done to stop the border crisis that we now face, and 
to stop the abuse of women and children who embark along this 
perilous journey, and to stop the smugglers and the cartels from 
earning record-high profits from exploiting this crisis. 

Mr. Edlow, what’s the difference, if you can explain it to us, be-
tween the I–95—I–85 Notice to Report, which we’re told that CBP 
currently is issuing to those crossing the border illegally. What’s 
the difference between the I–85 Notice to Appear on the one hand, 
and a mandatory Notice to Appear? 

Mr. EDLOW. Thank you, Senator. I believe it’s the I–385 is the 
Notice to Report, and frankly, Senator, it’s a new one on me in 
terms of seeing this being given with any regularity along the bor-
der. Essentially, what that document is, is telling—it’s a document 
that says that the person has been encountered, and that when 
they get to where they’re going, they, per that document, are sup-
posed to report themselves, turn themselves in to ICE in whatever 
city, community that they’re in. 

This is not the same thing as a Notice to Appear. A Notice to Ap-
pear is a statutory document that has a—all of the elements are 
laid out in the Immigration Nationality Act that commences an im-
migration court proceeding. It says how the person entered, it al-
leges certain facts about the situation, and then gives a charge of 
either inadmissibility or moveability for the court to ultimately 
make a determination. 

It’s essentially the civil immigration version of almost—a little 
different, but kind of like an indictment. It gets the immigration 
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court process moving. The expanded use—we’re seeing, I’ve heard 
numbers upwards of 30,000 plus Notices to Report that have been 
handed out along the border. This is not even catch and release. 
I mean this is catch and release beyond anything we’ve seen. This 
is almost catch and welcome, so that people can then find where 
they’re going. 

Senator Lankford spoke on the Senate floor, I believe it was back 
in March, and said that out of 24,000 people that he knew of that 
had received this Notice to Report, only about 1,800 had ever actu-
ally turned themselves in to ICE when they got to where they were 
going. 

Senator LEE. How will this bill that’s likely to extend to include 
at least three million people, quite arguably more, how will that 
impact the crisis at our southern border? Will it end it? Will it slow 
it? 

Mr. EDLOW. I think it exacerbates it. I think it adds to the crisis 
as more people will see that the comments, the promises that have 
been made by the current administration, by the Biden administra-
tion are coming to fulfillment. 

Senator LEE. Does it contain any provision—enforcement provi-
sions that might deter future illegal immigration, or even that 
might deter people from voting illegally while they’re here illegally? 

Mr. EDLOW. No, in fact—thank you for mentioning voting. Voting 
illegally is one of the factors that is easily waived in this bill. There 
is a specific waiver here for any alien that has come into this coun-
try and voted illegally. 

Senator LEE. Why would we want to do that? 
Mr. EDLOW. I don’t have any idea. We wouldn’t want to do that, 

nor do we want to waive criminal activity that we’re seeing in this 
bill. 

Senator LEE. Thank you very much. 
Chair PADILLA. Next, we have Senator Klobuchar virtually. Sen-

ator Klobuchar, are you still with us? 
Senator KLOBUCHAR. All right. Thank you, and thank you so 

much, Senator Padilla for your great leadership and for doing this 
hearing, and also thank you, of course, to our Chair. Minnesota is 
actually home to thousands and thousands of DREAMers. We also 
have a really strong history of TPS people because Somalia was 
designated for TPS. We had the biggest number of Somalians in 
the country, and we have fought for that to be extended for all of 
our, of course, TPS groups, both in my State and across the coun-
try. Like DREAMers, for many TPS and DED recipients, the U.S. 
is the only home they’ve ever known, and I am a strong supporter 
of this bill. 

Along those lines, I just want to clear up one thing at the begin-
ning, Mr. Rodriguez. When we are talking about DREAMers and 
people with TPS and DED status, are we talking about people 
seeking asylum at the southern border by any means? 

Mr. RODRIGUEZ. No, and actually, I had meant to talk about that 
in my opening statement. No, those are distinct. While they are dif-
ferent kinds of humanitarian relief, we’re talking about distinct 
pathways to that relief. 
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Senator KLOBUCHAR. Would any of the recent arrivals after Jan-
uary 1st at the border be eligible for the pathway to citizenship 
provided by the American Dream and Promise Act? 

Mr. RODRIGUEZ. No, they would not. 
Senator KLOBUCHAR. Okay. Is providing a pathway to citizenship 

to DREAMers and people with TPS and DED going to slow down 
the administration’s efforts at the border to either reunite families 
or other things? Would that be a deterrent to some of the work 
that’s being done there. 

Mr. RODRIGUEZ. Not at all. In fact, you know, I’m a former State 
and Federal prosecutor. I was a prosecutor in Brooklyn, New York 
at the height of the crack epidemic, and I know that one thing we 
need to do in the law enforcement world is to prioritize where we’re 
going to focus not only our prosecutorial efforts, but also our ad-
ministrative resources, and how we’re going to focus those. 

Part of what we’re doing here is taking the focus away from peo-
ple like Dr. Bernal and Mr. Ponthieux, and really focusing them on 
illegal border crossing and focusing them on criminal conduct, and 
not places where those energies don’t need to be. 

Senator KLOBUCHAR. Okay. Very good. I wanted to just turn to 
something a little bit related here, the Conrad 30 Program. I am 
the lead sponsor of that bill, but we also have Senator Collins, 
Rosen, Ernst, King, Boone, Merkley, Capito, Blunt, and I hope our 
colleagues will consider sponsoring it. This is the one that helps 
underserved areas, particularly rural areas, for doctors to complete 
their postgraduate medical training in the U.S. and practicing in 
the U.S. after they’ve completed that training, rather than having 
to leave the country for 2 years, which to me is just nuts given that 
we need these doctors in the rural areas. 

Of course, there’s other provisions that we’re looking at for 
nurses and the like. Could you talk about why this is important, 
this program? 

Mr. RODRIGUEZ. Yes, actually a significant part of my current 
law practice actually is with healthcare providers of different types. 
We do have shortages at many—many different levels of the 
healthcare industry, not only shortages of doctors in certain places, 
which I think is what Conrad 30 is trying to address, but also other 
types of healthcare providers. Nurses, in particular—thank you, 
Mr. Ponthieux—is one particular area of shortage. This is, I think, 
a very important step for the American people. 

Senator KLOBUCHAR. Okay, thank you. Thank you, and thank 
you for that segue to Mr. Ponthieux, your wife is also a nurse serv-
ing your community in Florida, your 20-year-old son is in the 
Army, your daughter is a middle school honors student. How has 
living with this constant uncertainty affected your family, and 
maybe prevented you from making investments that you would 
normally have made? 

Mr. PONTHIEUX. Thank you, Senator, and thank you for the ques-
tion, and I would like to say that after I finished my registered 
nurse license, I planned to go to the University to do—to pursue 
a career to become a nurse practitioner. Because of this uncer-
tainty—that means the possibility of being deported—that told me 
I could not go further. I even went to the hospital because of high 
blood pressure, and I’m on medication at this time. Even I’m saving 
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lives, I’m taking care of patients, but also I have to think of myself 
because now I have high blood pressure. 

With the—if you vote yes for this bill, I already wishes to for— 
to go to the University to pursue this career, to go for nurse practi-
tioner. I would like to become a nurse practitioner to serve this 
country, because I feel that this is my calling. Even sometimes 
nurses call in sick because they are afraid of the COVID. I always 
there, and I pray God to help me, not only to give the medication 
to take care of the patient, but to save their lives. 

Senator KLOBUCHAR. Thank you. 
Mr. PONTHIEUX. Now, I will be able, with this bill, continue to 

go to school for higher education and be able to take care of my 
family. Thank you. 

Senator KLOBUCHAR. Oh, so beautifully said. Beautifully said. I 
want to thank you, and also you, Mr. Mejia. I’ll send you a question 
on the record but thank you both for being here and all of the wit-
nesses. 

Senator KLOBUCHAR. Thank you. 
Senator PADILLA. Thank you. Senator Cruz. 
Senator CRUZ. Thank you, Mr. Chairman. Right now, we have a 

massive crisis at our southern border. My home State of Texas is 
bearing the brunt of this crisis. In the last month, CBP agents en-
countered 180,034 illegal immigrants crossing the border. That is 
a 674 percent increase from last May. That is stunning. We are on 
path to have over 2 million people cross the border illegally this 
year, the highest rate in 20 years. 

Where were we last year? Last year, we had the lowest rate of 
illegal immigration in 45 years. To my Democratic colleagues on 
this Committee, I ask you, why haven’t you gone down to the bor-
der? Joe Biden refuses to go to the border. Kamala Harris refuses 
to go to the border. Indeed, Kamala Harris seems to go everywhere 
else except our southern border. 

In 6 months, the Senate Judiciary Committee has not had a 
hearing on the crisis at the border. The approach of Congressional 
Democrats is they don’t want to know. The approach of President 
Biden and Vice President Harris is they don’t want to know. When 
asked about it, Vice President Harris laughed and said, ‘‘Well, I 
haven’t been to Europe, either.’’ You know what? Joe Biden’s in Eu-
rope right now. Maybe it’s time for the person ostensibly in charge 
of the border from this Administration to go to the border. 

There’s a reason Joe Biden doesn’t want to go to the border. 
There’s a reason Kamala Harris doesn’t want to go to the border. 
There’s a reason Senate Democrats on this Committee don’t want 
to go to the border. Because they know if they go to the border, the 
TV cameras will come with them, and they have no answer for this 
humanitarian crisis that is playing out. 

I challenge my colleagues on the Committee. Go look at the 
Biden cages. I’ve seen them, cage after cage after cage of little boys 
and little girls packed in. Seventeen hundred percent capacity. 
COVID rate of positivity, 10 percent. Go look at the children that 
are paying the price for this failed immigration policy. Let’s be 
clear. This crisis is the direct result of decisions made by Joe Biden 
and Kamala Harris. 
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The very first week in office, Joe Biden immediately halted con-
struction of the border wall. The very first week in office, Biden re-
turned to the failed policy of catch and release. The very first week 
of office, Biden ripped to shreds the Remain in Mexico inter-
national agreement that had produced the lowest rate of illegal im-
migration in 45 years. 

Joe Biden and Kamala Harris caused this crisis and congres-
sional Democrats are perpetuating this crisis by hiding from it and 
keeping the policies that aren’t working. Let’s be clear. It is evident 
to anyone who looks at the problem what the cause is. Here’s what 
the President of Guatemala said when Joe Biden took office. ‘‘The 
very next day, the coyotes were here organizing groups of children 
to take them to the United States.’’ That’s the President of Guate-
mala. 

How about the President of Mexico? Here’s what he said. He said 
that people see Biden, ‘‘as the migrant President. So many feel that 
they’re going to reach the United States.’’ The message from Joe 
Biden and Kamala Harris to the traffickers, to the cartels is the 
gates are open, come on in. The message is give us your children, 
and I will tell you, to my colleagues, look in the eyes of the little 
girls and little boys that are being physically abused, that are 
being sexually abused. 

This is not compassionate. This is not humane. Children are suf-
fering because of your policies. What do Senate Democrats do? 
Don’t have a hearing on the crisis, let’s have a hearing on amnesty 
instead. The two bills here, one would grant amnesty to 3 million 
people, another would grant amnesty to 4.4 million people. 

Mr. Edlow, what message do the traffickers hear? What message 
do the people thinking about coming illegally hear? What message 
do the parents getting ready to give their small children to traf-
fickers to come to America hear when Congress’ message is we will 
grant amnesty if you come? What’s the effect of that message? 

Mr. EDLOW. Now is the time to come. That is the message. Come 
across now. You have a good chance of being able to stay here, ei-
ther under the radar and wait for the next amnesty, or you may 
even be able to benefit from this one, because the availability for 
documentary requirements here include, at minimum, two affida-
vits from people. It’s very easy. That invites fraud. It’s so easy to 
get two affidavits to say that you’ve been here since before January 
1st of this year, even if you haven’t. 

Now is the time to come because nothing is going to happen. The 
enforcement mechanism of this country—immigration enforcement, 
has been turned off. Prosecutorial discretion is ruling the day just 
like it did back in the Obama era, and the result is going to be the 
same with flagrant disregard for the law by criminal aliens and by 
those that want to exploit our laws now like the smugglers. 

That’s why we see things—even months ago, like horrific car ac-
cidents where close to 20 migrants were found in an SUV that was 
overturned and many were killed and seriously injured. That’s be-
cause of these policies. There is absolutely no enforcement along 
the southern border. There is absolutely no enforcement except for 
a small, little bit of what’s left from ICE in the interior of this 
country and immigration courts are being told to just go ahead and 
terminate cases if they don’t meet the stringent requirements that 
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they’re needing to for priority. Because suddenly, priority is based 
on limited resources that seemingly just turned up overnight. 

I don’t understand what’s going on right now because I can tell 
you, Senator, how it’s supposed to be at the border. I can tell you 
how we’re supposed to see people when they come over and what’s 
supposed to happen under Section 235 of the Act. I have no idea 
what is going on and I can tell you, Senator, whatever border pa-
trol and ports of entries you visited—whatever border patrol sec-
tors you visited, you are only seeing what’s going on there. I don’t 
know what’s going on at the other ones and I don’t believe there’s 
any consistency in the way that it’s being administered. 

Senator CRUZ. Thank you. 
Senator PADILLA. Thank you. Senator Coons. 
Senator COONS. Thank you. Senator Padilla, I’d like to open by 

thanking Chairman Durbin for his two decades of tireless effort to 
focus our attention on DREAMers, on those who’ve been brought 
here by their parents when they were children and who have con-
tributed to our society over decades. There are literally millions of 
undocumented people who are working here, living here, paying 
taxes, serving in our military or, in the case of two of our witnesses 
today, as frontline essential workers who have contributed to sav-
ing lives in this pandemic. 

None of these people should have to live in the shadows of the 
only home they have ever known. It was in 2018 that I was hon-
ored to partner with the late Senator John McCain in introducing 
and advancing the Uniting and Securing America Act, which was 
a bipartisan proposal to pair the DREAM Act with commonsense 
border security measures. While that got just 52 votes on the floor 
of the Senate, I’m happy to be continuing conversations across the 
aisle now with Chair Durbin and Senators Graham and Cornyn, 
Tillis and others in an attempt to try and find some compromise 
that can address these issues that have challenged us for decades. 

While all of us have the ability to give stemwinders and solilo-
quies to grow our viewers and supporters by attacking each other, 
I think our real challenge is to try and solve this problem. What 
I hear in Delaware and what I’ve heard across the country is that 
Americans would like us to actually solve the problem rather than 
swing wildly back and forth from on administration to the next in 
our tone, tenor, and actions with regards to immigration. 

I want to thank the witnesses today for sharing your relevant 
and inspiring perspectives. The challenges you’ve faced or the work 
that you’ve done or the service you’re currently providing and for 
those who are essential workers who testified today, I just want to 
thank you for being on the front lines of both advocating for TPS 
and DREAMers but providing lifesaving support for Americans 
with COVID–19. 

Dr. Mejia, if I might, I think it’s important for folks watching to 
recognize the impact on your life of having an uncertain status, of 
lacking a permanent legal status here. You have two younger sib-
lings who were born citizens, so you’ve got a personal experience 
around this, yet you continue to persist, and engage, and advance, 
and I’m so grateful to Loyola for providing you the opportunity at 
a medical education and hopeful that your residency will soon con-
clude and lead to your position as a physician in Oak Lawn. 
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Delaware State University, in my own home State, offers oppor-
tunity scholarships that Don Graham funded. More than 150 
DREAMers have now attended and graduated from Delaware State 
University, including one, Indra Isles, who I got to know, who is 
also interested in following your footsteps as a medical profes-
sional. In Delaware, we’ve seen the same sorts of things. I’ve heard 
from her, but I’d like to hear from you. What was the impact on 
your life of having uncertainty as you grew up and as you pursued 
your dream of becoming an emergency medical room physician? 

Dr. MEJIA. Sure. Thank you for your question, Senator. Through-
out my career, from, like I mentioned earlier, from the very begin-
ning of me trying to attempt to get a driver’s permit, that’s when 
I first started noticing these barriers. They were only more evident 
after that. From me applying to colleges to me later on trying to 
see if I could even go to medical school, there was barrier after bar-
rier. Somehow, you know, whether it was the time when President 
Obama’s DACA memorandum or my innate resiliency, somehow, I 
found ways to overcome these barriers, and that’s led to my suc-
cesses as an ER doctor and will continue to lead to my success. 

There’s no doubt that I’ve faced many barriers, and I will con-
tinue to face barriers, but, as long as I’m given the opportunity to 
reapply for DACA every 2 years, I will continue to do so because 
that just takes one thing away. It gives a little bit of security. Al-
though temporary, it does give a little bit of security to my career 
and everything I’ve faced. 

Senator COONS. Both you and Mr. Ponthieux, who has served as 
a nurse in a critically necessary role in an important hospital, have 
no permanent status, and that uncertainly, I think, must impact 
your service in your communities. 

I was proud to reintroduce this year, along with Senators Cor-
nyn, and Young, and Collins, Leahy and Durbin, the Healthcare 
Workforce Resilience Act to recapture 25,000 Visas for nurses, 
15,000 for doctors to help in the fight against COVID. 

Mr. Ponthieux, could you also speak to the impact uncertainty 
has had on your career, and what you’ve seen in terms of staffing 
shortages at the hospital where you serve, and what impact it 
might have if we were to provide some certainty in a path forward 
for medical professionals like nurses? 

Mr. PONTHIEUX. Yes, like I say there earlier, as a healthcare pro-
vider, I’ve been facing death every day because of the COVID–19, 
and every day I go to work, and I think that I have a responsibility 
to take care of patients to save lives. It is my goal to save as many 
as possible, and with my temporary status, I always think that I’m 
limited. I cannot go further, but now, if the Senate were to vote to 
give the yes, I will be able not only to continue to work to help 
more patients, to save more lives, but I will be able to continue to 
pay taxes and to take care of my family. This is what we want. We 
only want the chance. 

In 2006, I’ve been given a chance to go to school. I have financial 
aid, and I went to Sheridan Technical Center, where I get my prac-
tical nurse license, and since then, I was able to work, and after 
that, when I went to college, I was able to pay the tuition from my 
pocket because the school didn’t have financial aid. 
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The same way I want the Senate to give those 200,000 people a 
chance to have a higher education, and to continue to work to take 
care of their family, and to stay in the United States. 

Senator COONS. Thank you. Thank you both for your testimony 
and thank you to all the witnesses for participating in today’s hear-
ing. Thank you, Mr. Chairman. 

Senator PADILLA. Senator Cotton. 
Senator COTTON. Thank you. I have to say that we heard from 

Senator Coons terms that we often here about children who are 
brought here through no fault of their own who have never known 
another country, and that’s why we need a solution like the House 
bill. The House bill would give a green card, though, to say, an 18- 
year-old who arrived here in December. That’s very different than 
what Senator Coons portrayed, or what the Democrats portrayed 
that this legislation would do. That’s why this hearing itself is so 
ill-advised. We have a crisis at the border. Illegal migrant flows 
that we haven’t seen in a generation. 

The Vice President galivanted around Central America and Mex-
ico last week, looking for the root causes. I could have saved the 
taxpayer the travel expenses. The root causes are right up the 
street at 1600 Pennsylvania. It’s Joe Biden and Kamala Harris 
running on an open borders campaign, that message being heard 
across the world, and hundreds of thousands of illegal aliens show-
ing up at our border. Not just from Mexico and Guatemala, but lit-
erally all across the world, to include Europe and Africa and Asia, 
because they know that our borders are open. 

As Mr. Edlow testified earlier, the very fact that the U.S. Senate 
is having hearing on granting a massive amnesty under these con-
ditions will simply exacerbate this crisis. It will be used tonight, to-
night, by traffickers and smugglers to induce more desperate par-
ents to send their children to our border, to encourage more people 
from around the world to make that very dangerous trip that will 
then put even more stress on our border and our law enforcement 
agencies. Lead to more crime in this country, to lower wages and 
fewer jobs for the American people. 

Mr. Edlow, I’d like to ask a few more questions about this bill 
that my Democratic colleagues are promoting today. The so-called 
DREAM Act portion of this bill is falsely portrayed as being focused 
only on those children, as I mentioned earlier, but isn’t it true that 
the bill allows green cards and citizenship for illegal aliens who 
enter the United States before January 1, 2021, as long as they 
were under 19? 

Mr. EDLOW. Yes. 
Senator COTTON. In my hypothetical, an 18-year-old shows up at 

our border on December 31st and gets in. He is just as entitled to 
a green card under this legislation as some of the witnesses that 
we have here today and many other of the DACA program recipi-
ents that were, in fact, children when they came here, and who 
have, in fact, lived in this country for decades. Seems to me like 
a very inequitable piece of legislation. 

Another question, Mr. Edlow. Let me give you another hypo-
thetical. Let’s suppose there’s a Colombian family of three. A mar-
ried couple and their 13-year-old adult son, who also happens to be 
a gang member. They heard Joe Biden in the campaign last year. 
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They also began to immigrate here, but they didn’t quite make it 
by December 31st. They arrived in January, so technically, they’re 
not eligible under this legislation. Isn’t it true that all they have 
to do is find two other illegal aliens to attest in a document that 
they arrived here before January 1, and they also will be eligible 
for a green card? 

Mr. EDLOW. They can certainly present that as the evidence, the 
documentary evidence. 

Senator COTTON. In your long history—in your long history of en-
forcing our Nation immigration laws, have you ever known illegal 
aliens to commit fraud in an effort to stay in our country? 

Mr. EDLOW. Absolutely. When I was in immigration court, all the 
time. 

Senator COTTON. Shocking. I can’t believe that people who have 
risked everything and spent their life’s savings to come from 
places, again, not just Mexico, as far afield as Romania and Ban-
gladesh have been encountered on our southern border in the last 
few months, would also be willing to lie on a piece of paper to a 
Federal bureaucrat so they can stay here in this country. 

Mr. Edlow, isn’t it also the case that President Obama’s DACA 
program, even if you included all the expansions, never had more 
than about a million and a half people eligible under its terms? 

Mr. EDLOW. As it’s already been said here, we had about 
640,000-650,000 who are currently enrolled in DACA, and then, 
looking at the Migration Policy Institute, they were estimating 
somewhere around 1.5 to 1.8 million would have been eligible, but 
that’s an estimate. 

Senator COTTON. Who were eligible? 
Mr. EDLOW. Yes. 
Senator COTTON. This bill, this bill from the House would not 

make those 650,000 to 700,000 DACA recipients eligible alone. It 
wouldn’t even make those 1.5 to 1.8 million DACA-eligible persons 
covered. This bill would allow more than 4 million people to gain 
amnesty. Isn’t that correct, Mr. Edlow? 

Mr. EDLOW. That’s correct, Senator, and I would also just quickly 
point out that the second part of the bill, dealing with—the Prom-
ise Act, dealing with TPS, right now, under the statute cannot be 
considered by the U.S. Senate. Statutory bar under INA 244(h) re-
quires a supermajority of the Senate to allow any measure that 
would consider adjustments of status or permanent residency for 
temporary protective status-holders to pass through that super-
majority before it can even be considered or brought up on the floor 
of the Senate. That part of the bill, in my opinion, can’t even be 
brought up at this point. 

Senator COTTON. Thank you, Mr. Edlow. One final point, Ms. 
Root. I would be remiss if I didn’t express my deepest condolences 
and sympathy for your loss and your family’s loss, and my great 
admiration for your courage in appearing here today and speaking 
out over the years for all the thousands of American citizens who 
have been the victims of illegal alien crime. I’m very sorry. 

Chair DURBIN. Senator Blumenthal. 
Senator BLUMENTHAL. Thank you, Mr. Chairman, and thank you 

for holding this hearing. Outside of this building, outside of the 
bubble that is the U.S. Congress and its neighborhood, DREAMers 
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are wildly popular, and the reason is that they have such a pro-
foundly sympathetic story. It’s the American story. As we all know, 
they were brought here at ages where they made no decision, they 
had no part in the decision to come here. English is usually the 
only language they know. America is the only country that they 
know, and they are part of this great Nation, and they make it 
greater. 

The more Americans know about DREAMers, the more they be-
lieve that they should be given a chance at the American dream, 
which their situation represents. 

DREAMers and holders of TPS and Deferred Enforcement are by 
and large really remarkable people, not only for their accomplish-
ments, which are impressive in their own right, but also because 
they’ve been able to attain those accomplishments and live day to 
day in the face of uncertainty and instability, and I have met 
countless numbers of them that face life with a bravery and 
strength that is awe-inspiring. 

I hear incredible stories from DREAMers and others all over 
Connecticut, stories like Evelyn Garcia, a 26-year-old who immi-
grated to Danbury, Connecticut at the age of 3, grew up undocu-
mented, later received DACA status. Put simply, she embodies the 
American dream. Evelyn Garcia. In 2017, she graduated summa 
cum laude from Western Connecticut State University, with a de-
gree in biology and community health, and thanks to the benefits 
provided by DACA, Evelyn was able to pursue various rewarding 
academic and professional experiences, including prestigious fellow-
ships at places like the Yale School of Medicine and the University 
of Pennsylvania Perelman School of Medicine. 

After college, she worked at a research lab at Harvard on a fam-
ily centered obesity prevention program for low-income immigrant 
families enrolled in Head Start in the greater Boston area. She’s 
now a full-time student and Presidential Scholar at the Harvard 
T.H. Chan School of Public Health, where she studied global health 
and infectious disease, epidemiology. 

I could go on with other stories, and I have on the floor of the 
U.S. Senate, and I will do it again, just as Chairman Durbin has 
done, because the American Dream and the Promise Act will en-
sure that Evelyn and millions of others like her have the oppor-
tunity to continue their lives and make positive contributions to so-
ciety here in the United States. It is beyond me why we would do 
anything other than welcome Evelyn Garcia and her contem-
poraries and everyone like her with open arms to the United 
States. 

Let me ask you, Director Rodriguez, one thing I’ve heard from 
opponents of the Dream and Promise Act is that USCIS is not ca-
pable of effectively and safely implementing the legislation. You 
touched on this issue briefly in your testimony, but I’d like you to 
elaborate because it is an important issue. As a former Director of 
USCIS, can the agency handle the practical challenge of imple-
menting the American Dream and Promise Act? 

Mr. RODRIGUEZ. If you take the DACA experience, which I think, 
as I alluded in my oral testimony, was the test case, the pilot, in 
essence, for implementation of this Act, that was, in fact, certainly 
during my tenure and I believe since my tenure, one of the most 
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cost-effective adjudication lines at USCIS. It paid for itself. The 
fees paid by the requestors of DACA status were sufficient to pay 
for the activity, including the very rigorous background checks. 

It is the case that USCIS has experienced some pretty significant 
financial and operational challenges over roughly the last year and 
a half, maybe a little bit more. Those do need to be addressed, but 
I am confident, because I have tremendous confidence in the 
USCIS workforce, including its career managers, that they can 
remedy those challenges and be able to meet the challenge of im-
plementing this bill. 

Mr. EDLOW. Senator, may I respond to that? 
Senator BLUMENTHAL. If the Chairman allows you to. My time 

is expired, but please go ahead. 
Mr. EDLOW. As a more recent Acting Director of USCIS, I do not 

believe right now without a significant appropriation, which as you 
know, is not something that we typically get at USCIS, and with 
the ability to have at least a year and a half to hire additional ad-
judicators, and to train those adjudicators to handle these types of 
applications, the agency would simply not be able to handle it. The 
backlogs continue to grow. Frankly, there’s a front log now that 
continues to grow. We’ve got to address that first. USCIS must ad-
dress that first before it could begin to tackle a new application, 
and I think at the end of the day, what you would see—— 

Senator BLUMENTHAL. What I hear you saying is that fiscally 
strangling the USCIS, as the Trump administration did, it would 
have to be reversed. 

Mr. EDLOW. Senator, you and I had conversations when we were 
having financial issues, and we’ve gone through why we had those 
financial issues when I was there, and it was nothing to do with 
what the Trump administration had done. It was COVID and then 
it was other factors that came in, and we were able—I was able 
to successfully salvage that and to prevent a shutdown that would 
have frankly eviscerated our ability to handle any immigration ad-
judication. 

You know, we made the progress that we needed to, but—we’re 
still—that agency needs to continue to grow before it can—finan-
cially—before it can handle something like this, and I just don’t 
think the resources are there in place right now to be able to han-
dle that, and frankly, your going to see—your constituents who are 
calling you and calling all of you already about long backlog and 
wait times for adjudications of their petitions, you’re going to see 
that grow exponentially if we had 4.4—potentially 4.4 million new 
applications into the pipeline. 

Senator BLUMENTHAL. As you know, when we spoke, I’m a strong 
supporter of resources necessary to do the job, and—— 

Mr. EDLOW. Absolutely, you and I had great conversations about 
this. Yes. 

Senator BLUMENTHAL [continuing]. You can look back and heap 
blame. 

Chair DURBIN. Senator, we have—— 
Senator BLUMENTHAL. I want to look forward, provide the re-

sources necessary to do the job here because America deserves it. 
Thank you, Mr. Chairman. 
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Chair DURBIN. Senator, I’m sorry to interrupt you, but there are 
other Members we want to give a chance to speak, but I want to 
make one point. Since we’ve extended it into this conversation, Mr. 
Edlow, when you contacted Members of the Judiciary Committee 
on behalf of the USCIS last May, you stated, at least to my office, 
that a previous Trump administration official made a decision to 
spend hundreds of millions of dollars from the USCIS rainy day 
fund at the agency, reducing the rainy day fund from $1 billion to 
$400 million, and you said you would have not made that same de-
cision if you’d been at the agency at that time. 

I wanted to put that in the record as part of the conversation 
about the funding of this important agency. 

Mr. EDLOW. May I respond to that, Senator? 
Chair DURBIN. I’m going to defer to the other Senators here wait-

ing. 
Mr. EDLOW. Okay. 
Chair DURBIN. Senator Hawley. 
Senator HAWLEY. Thank you, Mr. Chairman, and I’m glad that 

we have the opportunity today to talk about what is happening on 
the border, and to have a chance to look at and examine what is, 
I think, a humanitarian crisis. It is a national security crisis. It is 
a drug crisis. It’s also frankly a moral crisis. When you see what 
these cartels are doing on our border, when you see the children 
being exploited and smuggled for profit by these cartels at the bor-
der, when you see the lies that these cartels are telling innocent 
people to get their money and bring them across the border, and 
when you see the effects of the drugs that are flowing across this 
border into every community of my State—I come from the State 
of Missouri. 

You can’t visit a community in my State that is not frankly 
awash in drugs. From where? From across the border. Our border 
is in a state of total crisis, and it is a crisis that is affecting every 
single person in my State and in this country, and I suggest to you 
we have a moral obligation, and this administration has a moral 
obligation, to address the crisis it has created at the border for chil-
dren, for families, for American citizens. I’m glad we get to talk 
about this. 

You know, the statistics tell the story. I mean the number of 
family units crossing the border is up 4,143 percent from last May. 
Four thousand one hundred forty-three percent. That border cross-
ing is not safe. The border is not open, and yet the Biden adminis-
tration has sent the message that it is open, and it has effectively 
encouraged this illegal smuggling, it has encouraged this exploi-
tation of children, it has encouraged the drug crisis we see with its 
policies. 

That’s a hard truth, but it is the truth, and the American people 
are owed the truth, and the moral consequences of these policies 
have to be confronted and addressed and owned up to. I’m afraid 
I can’t support the legislation we’re considering today because I 
think it goes in exactly the opposite direction. I think creating new 
loopholes for illegal immigrants who have criminal records, sending 
the message that more people ought to come here illegally while 
devaluing legal immigration is exactly the wrong way to go. 
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Mr. Edlow, let me just ask you about some of the details of this 
bill. It allows individuals to receive permanent residency status re-
gardless of age. It contains no commitments to reduce illegal immi-
gration, no commitments to strengthen our border, and it seems to 
allow the Federal Government to waive restrictions on all sorts of 
criminal violations that you have experienced in administering im-
migration laws. If we enact this legislation into law, what would 
be the practical effect of these criminal waiver provisions, for exam-
ple? 

Mr. EDLOW. Thank you, Senator. In terms of the criminal waiver 
provisions, this bill has them in the full discretion of the Secretary 
to make determinations as to whether those waivers are appro-
priate, and also to whether an individual should be deemed a pub-
lic safety risk. There are many exceptions to that. The ultimate ef-
fect would be a series of very severe crimes, including crimes that 
are considered aggravated felonies under our immigration laws, 
crimes of violence, and theft offenses that would carry a year sen-
tence at least that would not be deemed felonies—that could poten-
tially not be deemed felonies under this Act because this Act de-
fines felonies as a year or more, where certain States would—I’m 
sorry—with a year or more, whereas that would only require a year 
sentence. 

I’m sorry. Let me repeat that. More than a year, not a year or 
more, but more than a year. Three hundred sixty-six days, not 365. 
That is a huge difference there. Additionally, looking at the DACA 
provisions from when DACA was initially introduced, there was no 
felonies or significant misdemeanors, and that is not here, either. 
Pretty much most misdemeanors can be waived, especially if 
they’re aged. Old misdemeanors, one within 5 years or two within 
10 years can be waived, and that does have serious consequences 
in terms of the types of crime that we could see people then getting 
this done. 

No, Senator, if I may, I think I misspoke briefly when I was an-
swering Senator Grassley’s questions about the DACA eligibility 
versus this. I said that the DACA enrollees had to be here by June 
2012. I misspoke. It was June 2007 they have to be here, and they 
have to be under 31 in 2012. I just wanted to correct that for the 
record. 

Senator HAWLEY. Thanks for that. Back to the criminal viola-
tions, the waiver restrictions. Am I right in thinking the bottom 
line here that very serious criminal offenders could find a way 
under this legislation to obtain lawful residency status? 

Mr. EDLOW. I absolutely think so, and even if the waiver doesn’t 
apply to them—the waivers are broad, but even if the waiver 
doesn’t apply to them, the definition of expungement under this 
Act, which would allow any expungement for any reason or any 
vacatur of any reason to be the bases—to allow consideration under 
this bill would create a real problem. That’s very contrary to our 
understanding of immigration law, to the precedent that we have 
in certain matters that have been decided before the Board of Im-
migration Appeals. 

Senator HAWLEY. Thank you for that. My time has expired. I just 
want to say in closing that I think what today’s hearing and this 
legislation betrays is a pretty fundamental difference of opinion be-
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tween us on these sides of the aisle about what our immigration 
system is about and should be trying to do. I’ll just say, Mr. Chair-
man, from my point of view, the reason I can’t support this legisla-
tion is I think the point of our immigration system should be to en-
courage and facilitate legal, lawful immigration, should be to pro-
tect the American people, to prioritize American workers and 
American families, and to secure and protect our border, and I 
think this does exactly the opposite. Thank you, Mr. Chairman. 

Chair PADILLA. Senator Hirono. 
Senator HIRONO. Thank you, Mr. Chairman. There was a time 

when there was bipartisan agreement that our immigration system 
is broken in effect, and 2013, we actually worked on a bipartisan 
immigration bill that passed the Senate. Perhaps we’ll be able to 
get there, but obviously, that’s not where we are now. 

I have a question for Dr. Mejia. I hope I’m pronouncing your last 
name correctly. 

Dr. MEJIA. Yes. 
Senator HIRONO. Your hard work and dedication to emergency 

medicine is impressive, and yes, you are 1 of some 800,000 DACA 
participants, one of the exemplary people in the DACA program, 
but you don’t have to be exemplary in order to get the protections 
that DACA affords. These are hundreds of thousands of people who 
were brought to this country as children who just want to have a 
chance at a good life in our country. 

In the meantime, Dr. Mejia, you talked about what DACA meant 
to you. If the DACA program wasn’t created, what do you imagine 
your life would be like right now? 

Dr. MEJIA. Sure. Thank you for your question, Senator. DACA 
was a major life changer for me. Particularly, it allowed me to fund 
my education and fund my medical school degree to a degree that 
was not possible beforehand. If DACA was never implemented, I’m 
not exactly sure what my life would look like right now. All I can 
say is that whatever I had chosen to pursue that I would have done 
a good job at it and done well at it and continued to contribute to 
the American society in whatever capacity I would be allowed to. 

Certainly, I think that becoming a doctor would have been close 
to impossible without DACA, and then even downstream, there’s no 
way that I would have been employed as a doctor without DACA, 
even if I had been able to get medical degree. 

Senator HIRONO. Of course, you would have faced deporta-
tion—— 

Dr. MEJIA. Of course. 
Senator HIRONO [continuing]. Especially after the DACA pro-

gram was summarily ended, there were hundreds of thousands of 
you who faced deportation. 

This is for Mr. Ponthieux. The Trump administration tried to end 
the TPS designation for Haiti, declaring the country safe for people 
to return, despite it being declared a level four do not travel coun-
try by the State Department. 

Just last month, the Secretary Mayorkas announced a new 18- 
month TPS designation for Haiti due to serious security concerns, 
a social unrest, an increase in human rights abuses, crippling pov-
erty, and lack of basic resources which are exacerbated by the 
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COVID–19 pandemic. What would have happened to you—to your 
family had you been forced to return to Haiti? 

Mr. PONTHIEUX. Thank you, Senator, for the question. I appre-
ciate that. This is the situation. I’ve been here for 22 years, and 
I built a life here. I have two U.S.-born children that never know 
Haiti. My daughter is with me, she’s always with me coming to 
Washington, DC, and she never knew Haiti. You know the situa-
tion in Haiti. The country is in shambles, and there’s no way I can 
go back to Haiti with my kids to have a life. In order for me to be 
here for them—like my daughter wants to become a lawyer, so she 
will need me to help her—to guide her, because if I go back to 
Haiti, it’s going to be disaster. 

With the new rule of the TPS, that helped me to take care of my 
children, to take care of myself, my children, my family, and to con-
tinue to serve the community to work as a nurse as a healthcare 
provider to save lives. 

Senator HIRONO. Clearly, this 18-month extension is critical to 
you and your family. 

For Mr. Rodriguez, last week, the U.S. Supreme Court held in 
Sanchez v. Mayorkas that TPS recipients who enter the country 
without inspection are generally not eligible to adjust status to a 
lawful permanent resident. This decision resolved a circuit court 
split, which means that TPS holders who are in this situation 
across the Nation will not be able to adjust their status. H.R. 6 ad-
dresses this issue and will allow TPS holders to use existing path-
ways to citizenship. 

Of course, the process itself of going through and getting TPS 
status, even if they did not go through that process upon entry into 
our country, in my opinion, should have enabled them to be able 
to get citizenship. Some argue that TPS was always meant to be 
temporary. Can you talk about why it’s important to give these 
TPS holders a path to a permanent status? 

Mr. RODRIGUEZ. I think as I mentioned in my written testimony, 
many TPS recipients, when they first request a TPS never imag-
ined that the conditions that would enable them to return safely 
to their country would not come to pass, that years and years 
would pass before that was a realistic possibility. In that time, ca-
reers have been launched, families have been built, homes have 
been bought, contributions have been made to our economy. 

Very similar to the DREAMers, they are now part of the fabric 
of our society, and so I do believe that it makes sense. I don’t think, 
by the way, that the few circuits that were permitting adjustment 
based on TPS ended up having that much impact, because you still 
had to be qualified for a green card, either through marriage or 
through some other path. There really weren’t that many people 
who were able to take advantage of that construct. 

I do think that what this bill is doing with TPS recipients is nec-
essary. 

Senator HIRONO. Thank you, Mr. Chairman. 
Senator PADILLA. Senator Kennedy. 
Senator KENNEDY. Mr. Edlow, I’m pleased we’re having this 

hearing today, but it just seems to me the timing is bad. The house 
is on fire, and we’re discussing new tires for the fire truck. Does 
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a fire truck need good tires? Sure. Is that important? Of course. 
Not when the house is on fire. I want to talk about the house fire. 

I’ve been to the border. I used to have a beagle. His name was 
Roger. I loved Roger. I cried like a baby when he died. But Roger, 
like most beagles, was incorrigible. About every third day, he’d run 
away, and eventually he’d come home, and he like to collect 
roadkill. He’d bring that roadkill into my backyard and hide it 
under my back porch. 

The border enforcement that I’ve seen looks like some of the 
roadkill that Roger kept hidden under my back porch. Why are we 
having a crisis now at the border? In 1 minute. 

Mr. EDLOW. It’s the administration policies that we’ve seen since 
the first day after Inauguration, with the first Executive order to 
halt deportations with executive action to—I’m sorry, not Executive 
order, but Executive order to make things easier for immigration 
with the Department of Homeland Security halting deportations, 
with ICE guidance to return to prosecutorial discretion where only 
certain types of offenses can be prosecuted—I’m sorry, can be en-
forced and can be put into immigration court, or set for removal, 
where we ignore the fact that there are over a million people in 
this country with final orders of removal, none of which seem to be 
a priority for—— 

Senator KENNEDY. Mr. Edlow, let me interrupt you. I apologize. 
If we had the same policies in place today that we had on Decem-
ber 31st, 2020, in your considered judgment, would we be having 
this crisis? 

Mr. EDLOW. No. 
Senator KENNEDY. Did the Biden administration—strike that. 

Let me try it another way. Did you meet with Representatives of 
the Biden administration to talk about border security? 

Mr. EDLOW. I can tell you that I had at least one meeting with 
the transition team, with Ur Jaddou, who was running the transi-
tion team, and I know that that team met with many people at 
USCIS, every different department at USCIS, and same with other 
agencies within DHS. 

Senator KENNEDY. Did the people—good people on the Biden 
transition team express an interest in changing border policy? 

Mr. EDLOW. I don’t—based on my conversation, Senator, no. It 
was more just trying to understand what was going on and where 
things were. 

Senator KENNEDY. Did you and your colleagues explain to them 
what would happen if we changed border policy? 

Mr. EDLOW. I did not, and that was not the questions that were 
being asked to me, but I know that others within the Department 
did have that frank conversation with those team members. 

Senator KENNEDY. The members of the Biden transition team 
knew if they changed the border policies, we would have a crisis? 

Mr. EDLOW. I think any change in border policy that is so ex-
treme would result in this, and I think they had to have known 
that. 

Senator KENNEDY. They did it anyway. 
Mr. EDLOW. Correct. Especially the withdrawal and the ending 

of the MPP, Migrant Protection Protocols. 
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Senator KENNEDY. Why do you think they did it if they knew 
there was going to be a crisis? If they knew that people from all 
over the world were going to be able to walk into our country? We 
don’t have the slightest idea who they are. Why do you think they 
would allow that to happen? 

Mr. EDLOW. It could be several reasons. It could have been a tac-
tic, a political tactic to then come back and try to fix the border 
themselves. It could have also been what we’ve seen time and time 
again, that Trump equals bad, so anything the President would 
have done—that the former President would have done had to be 
overturned, no matter how successful and how important it was in 
maintaining order at the border. That’s what I see this as. 

President Trump did a phenomenal job of giving the right people 
the keys to make sure that we could address the crisis along the 
border. That we could make sure that enforcement was where it 
needed to be, and unfortunately, that was just derailed on January 
20th. 

Senator KENNEDY. Thank you, Mr. Chairman. 
Senator PADILLA. Colleagues, in order of the questioning here, 

it’s my opportunity to ask a few questions before recognizing the 
next Senator. I want to begin by commenting on what I thought 
was an original analogy of the house being on fire. Sadly, we’ve 
heard it previously in the meeting of the Judiciary Subcommittee 
on Immigration. At the time, it was, ‘‘When the house was on fire, 
it’s not time to start painting the house.’’ Today, it’s, ‘‘When the 
house is on fire, it’s not time to buy tires for a truck,’’ when I think 
the reality is when the house is on fire, let’s not forget the people 
who are inside the house. Including people inside the house who 
may be risking their own lives to save life and property, if you 
want to have that analogy. 

Let’s get back to the actual topic of today’s hearing. When the 
Deferred Action for Childhood Arrivals, or the DACA program was 
first announced by President Obama 9 years ago today, he said 
that the program was not a path to citizenship or a permanent fix. 
It was a temporary stopgap that would provide some relief and 
hope to talented young people while Congress would work on the 
permanent fix. 

DACA was rescinded by President Trump in 2017 and has been 
litigated in the courts for years. So far, it’s been largely upheld by 
the Federal courts. Those are the facts. 

My first question is for Mr. Rodriguez. You were part of the 
Obama administration when DACA was announced. Why do you 
think the Obama administration focused on this specific popu-
lation, and why do you think the program has largely remained in-
tact over the last 9 years, particularly in light of legal challenges? 

Mr. RODRIGUEZ. Yes, I think Members actually in this Com-
mittee on both sides have alluded to the reason, and that is that 
it is a population that is viewed as blameless. They came here by 
whatever different means as children, and therefore, there is actu-
ally a broad consensus among the American people and among our 
political leadership that this is a population that deserved that re-
lief. For that reason, this was meant as a stopgap in two ways, ac-
tually, Senator. 
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One is a stopgap for the DACA recipients themselves, but also 
as a stopgap in terms of addressing this population first. Not say-
ing that this would be the only population that would benefit from 
relief. 

Senator PADILLA. Thank you. Changing the topic slightly for the 
next question. I want to make reference to a 2018 article by The 
Military Times, where they estimate that there’s nearly 12,000 
service members who have a spouse or family member at risk of 
deportation. This means that there’s currently American troops 
who, in addition to carrying the heavy burden of protecting our Na-
tion and taking care of themselves in dangerous situations, have 
the additional worry that one of their family members may be de-
ported when they come home. 

These are service members putting their lives on the line for our 
country and yet we cannot provide for them the peace of mind that 
their families will be there intact when they get back. The military 
prides itself on providing support for family members for service 
members. This seems like a pretty big oversight, so, my question 
is for Mr. Ponthieux. According to your written testimony, you have 
a United States citizen son who is currently serving in the U.S. 
Army. Can you just share with us how he may feel about you and 
your wife not having permanent status in the United States while 
he’s on active duty? 

Mr. PONTHIEUX. His name is Christopher Ponthieux, and he is 
a reserve in the U.S. Army. He just came from deployment. He was 
deployed for 10 months, and he feels that it’s unjust. It’s not fair 
that his family are facing deportation when he put his life on the 
line to protect the country. I think we can change that. I cannot 
do anything, but you, you can change it and make it fair for the 
TPS holders and DACA recipients. 

Senator PADILLA. Thank you both and thank you to all the wit-
nesses. We now turn to Senator Tillis. 

Senator TILLIS. Thank you, Mr. Chairman. Thank you all for 
being here. You know, if somebody were watching this hearing 
right now on this specific bill, they may think that there are not 
willing Members on both sides of the aisle to come up and address 
some of these problems along with Senator Durbin and Senator 
Padilla. 

I’m participating in a bipartisan working group trying to solve 
this problem, and if time allows, I’ll get into some of that, but Ms. 
Root, I want to make sure that the record accurately reflects what 
you said. When you were referring to criminal—illegally present 
criminals, you weren’t talking about the violation of crossing the 
border. You were talking about other egregious acts that occurred 
after that, is that correct? 

Ms. ROOT. That is correct. 
Senator TILLIS. Yes. I just wanted to be absolutely certain for the 

record, because there seemed to be some confusion earlier on. Mr. 
Edlow, I also want to get down to what’s really causing a funda-
mental—I voted for a path to citizenship, not only for the 600,000 
plus who are already enrolled, but for those who are eligible under 
the DACA program, as have more than 40, almost 45 Republican 
Members a couple of years ago. We favor a bill that has those pro-
visions in it. 
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Mr. Edlow, when we look at the bill before us, the Dream and 
Promise Act, I am really concerned with the form of blanket waiv-
er. I want to go back and talk about what that waiver would enable 
an administration to do. It would allow them to waive assault on 
a law enforcement officer, assault on a Member of Congress, black-
mail, bank robbery, and unlawful voting in a Federal election. It 
would allow them to issue a waiver for persons who have violated 
State law that include assault, child abuse, child molestation, pros-
titution, certain weapons possession offenses, burglary, theft, sex 
abuse, sexual misconduct, public lewdness, and perjury. And gang 
membership. 

Am I—because I’ve heard other people say, no, that waiver’s not 
really in there. Am I misreading section three of this bill? 

Mr. EDLOW. I don’t believe you are, Senator. That waiver is in 
there, and all of those crimes potentially could be waived. 

Senator TILLIS. Yes. That’s the concern. Because if you remove 
that, then you change the population, and you get it back to the 
exemplary models that we have right here. Mr. Ponthieux, I’ve got 
a certain affinity for nurses. My daughter, who was pregnant with 
my second grandchild, was on the front lines last year before she 
had her—our baby, my grandbaby back in August. 

When you, in your opening testimony, talked about permanence, 
are you asking for an amnesty or citizenship, or just some perma-
nence and maybe some path in the future to where if you chose to 
pursue citizenship you would have it? Are you just looking for per-
manence, not worrying about in any given day, your temporary sta-
tus could be removed? 

Mr. PONTHIEUX. We ask for a permanent status. 
Senator TILLIS. Do you think that in providing you permanence 

that we should have a waiver that would somebody that’s under 
the same protected status that you have that’s guilty of any of 
these crimes that I just delineated in the Dream and Promise Act? 
Do you think that they, too, should be given permanence? 

Mr. PONTHIEUX. I don’t have to go there, but there is a Justice 
Department to do its job. I think they should do their job, but as 
for me and most of the TPS recipients, we are not criminals. 

Senator TILLIS. You deserve it, and you and your family deserve 
it and you— 

Mr. PONTHIEUX. Thank you, Senator. 
Senator TILLIS. I also thank your son for his services. Over 820 

people who are DACA eligible who are serving in the military. 
They deserve some permanence, as well. 

Mr. Rodriguez, I have to say—you know how Congress works, 
and I have to say that we can’t turn a blind eye toward the crisis 
at the border, and only solve the permanence problem that some 
of the witnesses have legitimately testified here today. Vice Presi-
dent Harris has made a pledge of $130 million to Mexico to try and 
work on some of the systemic problems in Mexico to reduce future 
flows. That’s roughly $1 per Mexican citizen. 

Every 9 days, the cartels make about $130 million dollars 
through human trafficking across the border. Those same cartels 
are responsible for abandoning people on this side of the border. 
Over 7,000 lifesaving rescues have occurred this year. Why are 
they doing that? Because then they can get the 300 or 400. This 
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is something that’s very important for those of you that were trying 
to get to a good outcome, 300 or 400 got aways, people who are try-
ing to evade border patrol to get into this country. 

Thousands come in, 180,000 last month, they submit themselves 
to border patrol because they want to be processed. They know how 
the policy’s going to favor them. They’ll be released. What do you 
think those 300 or 400, where the cartel set a pick. They send 
these children, men, women, and children 300over to engage border 
patrol so they can have 300 or 400 people cross this border every 
single day, evading arrest. 

Do you really think that they’re likely to become a doctor? Or a 
nurse? Or are they likely coming here because they themselves are 
already criminals in their country of origin? Three hundred to 400 
a day. When you hear this conversation here—I’m about to wind 
up, Chair Padilla. When you hear this conversation is we’re trying 
to strike a balance between a fair outcome for you all and thou-
sands, hundreds of thousands like you, but we also have an obliga-
tion to the American people to protect our borders and to protect 
our populations. 

Ms. Root, I also want to mention I’m on Sarah’s Law, I’m a co-
sponsor on that bill. We have an obligation to protect this Nation, 
because one of the reasons why people are fleeing here is that they 
know when they get here, they’ll be protected. If we continue to 
erode public safety, we can’t do what is one of the most important 
things we can do as Members of Congress. I hope that we continue 
to work on a bipartisan basis to provide you all with some perma-
nency, to reward you for your exemplary behavior. At the same 
time, understand our obligation to protect this country, and to de-
fend its borders. Thank you, Mr. Chair. 

Senator PADILLA. Senator Blackburn. 
Senator BLACKBURN. Thank you, Mr. Chairman. Thank you to 

each of you for being here today. I appreciate your time, and I want 
to start with one question. It’s a yes or no, so we’ll just go right 
down the list. Is it Dr. Bernal? You have a Memphis tie, and I ap-
preciate knowing that. Here’s my question to each of you. Do you 
support the rule of law in this country? Yes or no? Dr. Bernal, start 
with you. 

Dr. MEJIA. Yes. 
Mr. EDLOW. Yes. 
Ms. ROOT. Yes. 
Mr. PONTHIEUX. Yes. 
Senator BLACKBURN. Mr. Rodriguez? 
Mr. RODRIGUEZ. Yes. 
Senator BLACKBURN. Thank you. You know, we’re here because 

we all support the rule of law, but what is frustrating, and you’ve 
heard it from my colleagues, there are hundreds of thousands of 
people that have come across our southern border since President 
Biden raised his hand and took the oath of office. There was 
183,000 alone in the month of May, and this is not right. Those are 
individuals who are choosing to evade the rule of law. Because 
there is a right way and a wrong way to come to this country, and 
why in the world would we make any decision that encourages peo-
ple to evade U.S. law? 



46 

Another yes or no. Dr. Bernal, starting with you. Should we en-
courage—should we, as elected officials, encourage people to break 
the rule of law in this country? Yes or no. 

Dr. MEJIA. To simply answer your question, I would say—— 
Senator BLACKBURN. No, no. Yes or no? Yes or no? 
Dr. MEJIA. No. 
Senator BLACKBURN. Okay. 
Mr. EDLOW. No, Senator. 
Mr. RODRIGUEZ. No, but I think it’s a far more complex question 

that deserves a far more elaborated answer. 
Senator BLACKBURN. No, just yes or no. 
Ms. ROOT. No. 
Mr. PONTHIEUX. No. 
Senator BLACKBURN. Okay. See, and I agree with that. We 

should not take actions that are going to encourage people around 
the rule of law. Ms. Root, I want to come to you. My heart breaks 
for you. It honestly does. As a mom and a grandmother, I can only 
imagine the heartbreak you experience every single day. It was Mr. 
Mejia? 

Ms. ROOT. Mejia. 
Senator BLACKBURN. Mejia. Okay, there was a warrant out for 

his arrest prior to the accident, right? 
Ms. ROOT. Correct. 
Senator BLACKBURN. Do you remember what the warrant was re-

garding? 
Ms. ROOT. Failure to appear was what the warrant was for. 
Senator BLACKBURN. Okay. How many days did he spend in jail 

after killing your daughter? 
Ms. ROOT. I want to say he was in jail 5 days maybe when he 

posted bond and fled. 
Senator BLACKBURN. What was that bond amount? 
Ms. ROOT. It was $50,000 and he paid 10 percent, which was 

$5,000. 
Senator BLACKBURN. In other words, this is a guy who has a 

warrant out. Did he have a criminal record? 
Ms. ROOT. Prior misdemeanors. 
Senator BLACKBURN. Okay. A criminal record, there is an out-

standing warrant for his arrest, and he’s in jail for 5 days and pays 
$5,000 and he’s gone, and your daughter is still dead. 

Ms. ROOT. Correct. 
Senator BLACKBURN. That’s right. Never coming home. 
Ms. ROOT. No. No. Separated permanently. 
Senator BLACKBURN. You said in your testimony that she was a 

dreamer. 
Ms. ROOT. Yes. 
Senator BLACKBURN. That she had dreams. 
Ms. ROOT. She did. 
Senator BLACKBURN. Give me a couple of things that she wanted 

to do. 
Ms. ROOT. Like I said, she was going to go on for her Master’s. 

She had just graduated with a 4.0 in criminal investigations, and 
she had dreamed to, again, become a wife, have children, get her 
Master’s. Hard telling what else she would have done that was cut 
too short, I’ll never know. 
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Senator BLACKBURN. That was her version of the American 
dream. 

Ms. ROOT. Correct. 
Senator BLACKBURN. It all ended—— 
Ms. ROOT. Yes. 
Senator BLACKBURN [continuing]. Because someone who was ille-

gally in the country who had prior convictions with an outstanding 
warrant took your daughter’s life. 

Ms. ROOT. That is correct. 
Senator BLACKBURN. That to me is absolutely heartbreaking. In 

FY 2020, ICE said that they account for 103,603 arrests. 90 per-
cent, 90 percent of these illegal immigrants that were arrested. 
One hundred and three thousand and six hundred and three. They 
had criminal convictions or pending criminal charges at the time 
of the arrest. This is why we are very concerned about this issue. 
I’ve spent a good bit of time talking to Angel Moms and to Angel 
Families and hearing their concerns about what has happened 
since the DACA program, and as Senator Cornyn mentioned to you 
all, this is something that was not legislative action. 

Mr. Chairman, I’ll finish is just a second. This is an action, an 
executive memo. This is a program that got stood up on executive 
memo by President Obama, and you know, while we know that 
there has been a push to find a way for people such as yourself, 
Dr. Bernal, to find a way to be legally recognized, we also know 
that any kind of blanket amnesty with a wide net would involve 
so many people who have come to this country with ill intent, or 
with criminal convictions, and have cut the lives of many American 
citizens short, and deprived them and their families of the right to 
pursue their version of the American dream. I yield. 

Senator PADILLA. This concludes questions from Senators, and 
before some brief closing comments, I feel compelled to allow Mr. 
Rodriguez to briefly, emphasize briefly, respond to a statement, an 
accusation we heard, frankly, we heard from several of our col-
leagues here today that DACA serves as a magnet. Again, just 
briefly, can you give us—given your experience and observations, 
does DACA serve as a magnet? 

Mr. RODRIGUEZ. I think you have to look at the propeller, not the 
magnet. When we’re talking about the rule of law, the complete ab-
sence of the rule of law in the Northern Triangles, the highest 
homicide rates on the planet, are what’s driving migration. Until 
rule of law in those countries is addressed, and they’re not going 
to be able to do it without international support, we will—and, by 
the way, these high levels of migration, except for last year, the 
COVID year, there were high levels of migration across the south-
ern border, even during the Trump administration; even with all 
of the bellicose rhetoric of that administration. 

The fact is that, while those conditions exist in the Northern Tri-
angle, we will continue to see people at our border. 

Senator PADILLA. Thank you. I want to thank all your witnesses 
for your participation in today’s hearing. I hope this hearing—I 
have found it helpful in shedding light on the human impact of our 
broken immigration system. A lot of references have been made 
today about the ‘‘situation’’ at the southern border, where the re-
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ality is numbers are way down compared to just a couple of months 
ago. 

You know, this hearing is in context of broader discussions and 
negotiations going on about immigration reform. If there’s a ques-
tion about whether or not Democrats are willing to discuss border 
security, let me answer it now. The answer is yes, as long as it’s 
smart and driven by data and experience, and we know specifically 
at the ports of entry is where the vast majority of the security con-
cerns are, and they need border security elements of a single bill, 
multiple bills should be driven by that. 

Let me be clear, the questions concerns raised about people ap-
proaching the southern border today, tonight or in recent months 
is a population very much separate and apart from DREAMers, 
TPS holders and other long-term immigrant residents of this coun-
try who have been living here, have been working here, have been 
contributing to the economic success and resiliency of the country. 

That’s why the Dream and Promise Act was approved by the 
U.S. House of Representatives on a bipartisan basis. Because peo-
ple across the aisle recognize that. 

I also want to make a quick comment about one of the questions 
or concerns, if I’m generous here, about the numbers are growing. 
As you said repeatedly today, the DACA program was put in place 
9 years ago, and when it was put in place, it did recognize folks 
that came through no fault of their own, children, brought here by 
their parents. 

When the program was put in place, there was a sort of a look 
back date set for people who had been here prior to a certain year. 
The reason the numbers change is because that year has changed, 
because 9 years later, Congress still hasn’t done its job, and so, we 
shouldn’t be surprised that we’re now talking about a larger num-
ber of people who still fit the same criteria established in DACA 
many years later, because the dynamic has continued. 

It also highlighted the distinction between folks who might have 
been eligible to apply for DACA versus those who actually did 
apply for DACA, given their courage, as we have again heard here 
today from our witnesses. 

With that, I want to thank again all you witnesses for your par-
ticipation and your testimony today, and for highlighting once 
again the urgency for Congress to act. I turn it back now to Chair-
man of the Committee, Senator Durbin. 

Chair DURBIN. Chairman Padilla, it was an honor to have you 
preside over this hearing, and I thank the witnesses as well, and 
I will be very brief. 

If you were wondering at the introduction why this measure has 
been pending for 20 years, and witnessed this hearing, you have 
some indication why. There clearly are differences of opinion on im-
migration policy. It is interesting that a nation of immigrants has 
such mixed feeling about the next immigrant to come into this 
country. 

It is pretty clear that some of my colleagues don’t want to see 
that next immigrant, whoever it might be, though the fact is about 
a million people are legal immigrants of the United States each 
year. Still, when we talk about those eligible under DACA or the 
DREAM Act, there are people who are hesitant, clearly on this 
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Committee, for fear of sending a message to others that this is a 
welcoming nation. 

I think we can find justice for people who are eligible under TPS 
and the DREAM Act without suggesting that the door is open and 
anyone can come to this country without any kind of scrutiny what-
soever. Incidentally, we have faced serious challenges at the border 
since the beginning of this year. We are being tested by coyotes and 
others to see just how far our system will go, and whether it will 
work, and I believe that’s a very real challenge. 

I’m working on a bipartisan basis, Senator Padilla, Senator Cor-
nyn, Senator Tillis and others to put together a southern border se-
curity bill. We are not ducking the issue, we are addressing it di-
rectly, as we should. 

I will say it’s interesting when people hear we’re referring to this 
border crisis, they talked about the thousands that were presenting 
themselves at the border. They didn’t finish the thought. Seventy- 
four percent of the individuals encountered at the border have been 
expelled. Seventy-four percent have been expelled of the people 
who come to the border. The Biden administration is up against 
large numbers, but they are clearly not welcoming and opening the 
door to everyone who presents themselves in this situation. 

Let me say a word, too, about criminal background. You cannot 
be in the DACA program except on a biennial basis going through 
a criminal investigation about yourself, and anything you have 
done to break the law disqualifies you from DACA. The suggestions 
have been wildly across the field here as to what DACA eligibility 
includes. 

From the beginning with the DREAM Act, we have always said 
that if you are guilty of serious criminal misconduct, you are ineli-
gible for the DREAM Act and DACA. The definition has changed 
over the years, but for the bill that’s before us now, H.R. 6, the so- 
called waivers that we’ve heard over and over again, the testimony 
back and forth, I commend to my colleagues the section, it’s waiv-
ers for certain misdemeanors—misdemeanors, not felonies. In 
terms of the inability of one of our witnesses to figure out what a 
felony offense might be, I refer him to the definition section of this 
same bill that defines the term felony offense. It’s already there. 

We’re going to be serious about this. If we can make this the law 
of the land, it’s going to be clearly with the intention to make sure 
that our national security is never compromised. Second, to make 
sure that we have opportunities, not for people to sell drugs in this 
country, but for people like Dr. Bernal to prescribe them to save 
the lives of Americans. Mr. Ponthieux, in your work, as well. 

I also want to make a point. It’s been made a couple times. It 
should be made again. Your son tells the story better than any tes-
timony that can be given. The fact that he came as your son, an 
American citizen now, and turned quickly to volunteer for this 
country tells a great story of what we’re here for today. We clearly 
have challenges and many more to come, but we know that we 
have work to be done. 

I ask that a number of statements be entered into the record 
from a wide variety of organizations supporting the bill before us 
today, and without objection, they will be so entered. 

[The information appears as a submission for the record.] 
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Chair DURBIN. Thanks again to the witnesses. Thank you all for 
being here, regardless of your point of view, we welcome your par-
ticipation in this, and I can assure you that the battle will con-
tinue. 

The Committee stands adjourned. 
[Whereupon, at 1:02 p.m., the hearing was adjourned.] 
[Additional material submitted for the record follows.] 
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