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OVERSIGHT OF THE FEDERAL BUREAU OF 
INVESTIGATION: THE JANUARY 6 

INSURRECTION, DOMESTIC TERRORISM, 
AND OTHER THREATS 

TUESDAY, MARCH 2, 2021 

UNITED STATES SENATE, 
COMMITTEE ON THE JUDICIARY, 

Washington, DC. 
The Committee met, pursuant to notice, at 10:01 a.m., in Room 

216, Hart Senate Office Building, Hon. Richard J. Durbin, Chair-
man of the Committee, presiding. 

Present: Senators Durbin [presiding], Leahy, Feinstein, White-
house, Klobuchar, Coons, Blumenthal, Hirono, Booker, Padilla, 
Ossoff, Grassley, Graham, Cornyn, Lee, Cruz, Sasse, Hawley, Cot-
ton, Kennedy, Tillis, and Blackburn. 

OPENING STATEMENT OF HON. RICHARD J. DURBIN, 
A U.S. SENATOR FROM THE STATE OF ILLINOIS 

Chair DURBIN. The hearing will come to order. 
Today the Senate is holding its first Oversight hearing of the 

Federal Bureau of Investigation, the first since July 2019. This is 
also FBI Director Wray’s first appearance on Capitol Hill since the 
January 6 insurrection. Director Wray, welcome back. 

At the outset, I want to extend my condolences for the loss of FBI 
Special Agents Daniel Alfin and Laura Schwartzenberger, who 
were killed last month in the line of duty in South Florida. 

Tomorrow marks the 8 weeks that have passed since an armed 
mob stormed the U.S. Capitol, incited, I am sorry to say, by the 
President Trump administration, and determined to subvert our 
democracy by disrupting the Electoral College count. As Senate Mi-
nority Leader Mitch McConnell said, quote, ‘‘There is no question, 
none, that President Trump is practically and morally responsible 
for provoking the event of that day.’’ 

While this—these efforts to overturn a free and fair election were 
ultimately unsuccessful, the trauma of that tragic, harrowing day 
lingers on. This timeless symbol of our democracy still bears the 
scars of that attack. The attack caused the senseless deaths of Cap-
itol Police Officers Brian Sicknick and Howard Liebengood and 
D.C. Police Officer Jeffrey Smith. 

Countless police officers, staff, journalists, and Members of Con-
gress remain haunted by the sights and sounds of that day: the 
neo-Nazi symbols and Confederate flags paraded through the hal-
lowed halls of the United States Capitol; a noose and gallows con-
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structed on the grounds outside the Capitol; the sinister shouts of 
‘‘Hang Mike Pence’’ and ‘‘Where is Nancy?’’; the extremists carrying 
zip ties and clad in tactical gear; worst of all, the violent assaults 
on the U.S. Capitol Police and D.C. Metropolitan Police Depart-
ment officers who bravely sought to protect us from the siege. The 
FBI has warned us that the insurrection could be, quote, ‘‘a signifi-
cant driver of violence,’’ end quote, in the future, along with, quote, 
‘‘the shared false narrative of a stolen election’’, close quote. We 
must not forget the horrors of January 6 or allow revisionists to re-
write what happened that day. 

I would like to turn to a video to demonstrate the scale of the 
violence and the hate that we witnessed. 

[Videotape played.] 
Chair DURBIN. The hate on display that terrible day is not a new 

phenomenon in our country. America’s first domestic terror organi-
zation, the Ku Klux Klan, was born in the aftermath of the Civil 
War to terrorize formerly enslaved African Americans. As Judge 
Merrick Garland noted at his nomination hearing, the Department 
of Justice was founded during Reconstruction to, quote, ‘‘secure the 
civil rights promised by the 13th, 14th, and 15th Amendments.’’ He 
went on to note that the first Attorney General, appointed by Presi-
dent Grant, led, quote, ‘‘a concerted battle to protect Black voting 
rights from the violence of white supremacists, successfully pros-
ecuting hundreds of cases against members of the Ku Klux Klan.’’ 

The insurrectionists who stormed the Capitol on January 6 did 
not wear white robes and hoods. They might as well have. They are 
the latest incarnation of violent white supremacist movements that 
has terrorized fellow Americans on the basis of their race, religion, 
and national origin for more than 150 years. 

Let me be clear at the outset. I have said this on many occasions, 
and it bears repeating. I condemn all violence, regardless of ide-
ology. I hope my Republican colleagues will join me today in ac-
knowledging, as the Department of Homeland Security found last 
October, that violent white supremacy is, quote, ‘‘the most per-
sistent and lethal threat in the homeland.’’ I hope they will also 
join me in unequivocally—unequivocally—condemning the big lie 
that the November 3 election was stolen, a falsehood which the 
former President continues to spread, which helped provoke the 
January 6 insurrection and threatens to incite future attacks. 

As the January 6 attack on the Capitol demonstrated, for too 
long, our Federal Government has failed to address the growing 
terrorist menace in our own backyard. I have been sounding this 
alarm for some time. In 2012, I held a hearing in this Committee 
on hate crimes and domestic extremism following the horrific mas-
sacre of six worshipers at a Sikh Gurdwara in Oak Creek, Wis-
consin, perpetrated by a white supremacist. 

In early 2017, I introduced the Domestic Terrorism Prevention 
Act with Congressman Brad Schneider, a bill that would enhance 
the Federal Government’s efforts to prevent domestic terrorism. 

During the Trump administration, I led multiple letters to Attor-
ney General Barr—and to you—asking the steps that were taken 
by the Department of Justice and the FBI to combat the growing 
threat of white supremacist violence. I asked why the Bureau made 
the inexplicable decision to stop tracking white supremacist inci-
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dents as a separate category of domestic terrorism. I am still await-
ing the response. 

Meanwhile, the threat posed by domestic terrorists and, in par-
ticular, white supremacists and other far-right extremists has only 
continued to grow: the 2015 mass shooting at Mother Emanuel 
AME Church in Charleston, South Carolina, where a white su-
premacist killed nine members of the church; the 2018 mass shoot-
ing at the Tree of Life Synagogue in Pittsburgh, Pennsylvania, 
where a white supremacist killed 11 members of that Jewish con-
gregation; the 2019 mass shooting at the Walmart in El Paso, 
Texas, where a white supremacist targeted Latinos, killing 23 peo-
ple; and many, many more. 

Far too many Americans, particularly people of color and reli-
gious minorities, worry whether their community will be next to be 
devastated by tragedy. Despite the scope of the violent white su-
premacist threat, former President Trump and his administration 
unfortunately downplayed the threat posed by white supremacists. 
The Trump administration never set up a task force to combat the 
numerous incidents of deadly terrorist violence by white suprema-
cists and other extremists. It was only after the Black Lives Matter 
activists protested last summer against police misconduct that the 
administration found the need to establish a task force to address, 
and I quote, ‘‘anti-government extremists.’’ A recent report in the 
New York Times details how the Trump administration’s baseless 
efforts to paint the far left as the real domestic terrorism threat, 
quote, ‘‘diverted key portions of the Federal law enforcement and 
domestic security agencies at a time when the threat from the far 
right was building ominously.’’ 

To put this challenge in context, even conservative writers be-
lieve we are now facing a constitutional crisis. For the first time 
ever, we have failed to have a peaceful transfer of power, and many 
are questioning the legitimacy of the current administration. The 
fact that this divisive political force is hateful and violent chal-
lenges all of us to redouble our efforts. 

I join my Republican colleagues unequivocally in condemning 
left-wing violence, but let us stop pretending that the threat of 
Antifa is equivalent to the white supremacist threat. Vandalizing 
a Federal courthouse in Portland is a crime. It should be pros-
ecuted to the full extent of the law. But it is not equivalent to a 
violent attempt to overturn the results of elections, nor is it equiva-
lent to mass shootings targeting minority communities. This false 
equivalency is an insult to the brave police officers who were in-
jured or lost their lives on January 6, as well as dozens of others 
who have been murdered in white supremacist attacks. 

We need to be abundantly clear that the white supremacists and 
other extremists are the most significant domestic terrorism threat 
facing the United States today. I hope everyone in this room can 
look at the facts and acknowledge this and we can come together 
on a bipartisan basis to defeat this threat. 

I would like to turn to Ranking Member Grassley. 
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STATEMENT OF HON. CHARLES E. GRASSLEY, 
A U.S. SENATOR FROM THE STATE OF IOWA 

Senator GRASSLEY. Thank you, Mr. Chairman. Thank you, Direc-
tor Wray, for being here as opposed to being virtual like we have 
some people testifying. 

We all agree that what happened at the Capitol, January 6, was 
a desecration of our shared values. It was an attack on the seat of 
democracy. Those who engaged in violence disgraced our country. 

We know the statistics. At least seven people, including one U.S. 
Capitol Police officer, died as a result of that day. We also know 
that two officers committed suicide, and we know that hundreds 
were injured. And, of course, we expect that God watches over 
them and their families. 

Those who broke the law must be prosecuted, and Congress 
needs answers, especially about one officer, Brian Sicknick, what 
happened to him. 

In pursuit of the facts relating to January 6, Senator Durbin and 
I have sent Oversight letters to the FBI and other agencies. To 
date, we have not received any productions. It is difficult to hold 
a hearing today without records, so the FBI must fully respond to 
Congress. 

However, I am pleased to see that many investigative cases are 
progressing around the country. As I have noted before, the ulti-
mate responsibility for this attack rests on the shoulders of those 
who unlawfully entered the Capitol. I have also made very clear 
that everyone involved must take responsibility for their actions 
that day, including our former President. 

In the wake of January 6, we must seriously examine the threats 
of domestic extremism. Unfortunately, this threat is not limited to 
the events of that terrible day. To fully address it, we must exam-
ine the forms of domestic extremism that span the ideological spec-
trum. I hope this does not put me opposite Senator Durbin on this 
issue because I just heard him, and I do not think I disagree with 
anything that he has said. 

But a narrow review of these matters would be intellectually dis-
honest. We are not serious about tacking—tackling domestic extre-
mism if we tolerate mobs that attack some police officers but not 
all police officers. 

We are not serious about tackling domestic extremism if we care 
about some Government buildings being attacked but not others. 

We are not serious about tackling domestic extremism if we only 
focus on white supremacy movements, which is not the only ide-
ology that is responsible for murders and violence. 

Yes, white supremacy movements may be considered the most 
dangerous at a given time, but somehow it was not last summer 
or won’t be when the next foreign attack is attempted. We must 
call extremism, wherever it happens, across the board, left or right, 
every time. We must focus our resources to try to see as much of 
it coming as we possibly can, wherever it comes from. 

It hardly registered in the media when Marshals and Secret 
Service officers defended courthouses and the White House. That is 
not Senator Durbin’s fault. That is the media’s fault. They were 
called ‘‘stormtroopers’’ by the Speaker of the House, like they are 
not even human beings. Vice President Harris, when she was a 
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Senator, supported the Minnesota Freedom Fund, an organization 
that helped bail out violent rioters in Minnesota. Thirteen staffers 
of a candidate for President at that time boasted on Twitter that 
they donated to the group. According to one news report, the group 
paid $75,000 to get one man out of jail when he was charged with 
attempted murder for allegedly shooting at a police officer during 
the May protests. 

One of the most upsetting aspects of the violence this summer 
has been the targeting of innocent law enforcement officers, just 
like innocent law enforcement officers were targeted during Janu-
ary 6. We had more than 700 officers being injured between May 
27, last year, and June 8, last year. 

Officers have been assaulted, slashed, struck with hammers and 
baseball bats, and blinded by lasers. Sixty-seven Secret Service offi-
cers were injured during a 3-day siege on the White House, which 
caused then-President Trump to be brought into a secure bunker. 
We also remember on television seeing our colleague from Ken-
tucky having a hard time getting to the White House when he 
wanted to go there sometime last summer. We also had the church 
across the street—was lit on fire, across the street from the White 
House, as a part of that continued left-wing assault. 

More than 300 people were charged federally for their roles in 
those months of violence. Eighty of those charges related to the use 
of arson and explosives. At least 14,000 people were arrested in 49 
cities. At least 25 people died in violence related to the riots. 

There has been 280 arrests as a result of the January 6 attack 
compared to more than 1,000 arrests as a result of riots just in 
Portland last year. It has been estimated that the insurance losses 
of the summer’s civil unrest possibly exceeded $2 billion dollars. 

It has been a relatively frequent sight at the summer’s violent 
events to see individuals acting in coordination, holding the ‘‘A’’ 
symbol for Antifa. As I said before, I do not disagree with anything 
I heard Senator Durbin say this morning. But we did have an ad-
mitted Antifa adherent in Portland murder a conservative pro-
tester. Supporters of that group have been charged federally for vi-
olence—promoting riots and using Molotov cocktails. Even after 
President Biden’s electoral victory—can you believe this? Antifa ri-
oters attacked the Oregon Democratic Party headquarters, and 
they did that on Inauguration Day. You would think the results of 
the election ought to satisfy them, if that is what they wanted to 
accomplish in an anti-Trump manner of getting rid of President as 
Trump—Trump as President. 

Let us not forget about the left-wing activist who opened fire on 
24 Republican Congressmen and hit a Capitol Police officer, a Con-
gressional aide, a lobbyist, and Representative Steve Scalise at a 
baseball field in Alexandria, Virginia. And, of course, our colleague 
on the other side of the aisle had life-threatening injuries at that 
time. 

In light of these ever-present left-wing threats, I am concerned 
about ‘‘resource shifting’’ talk among our colleagues across the 
aisle. 

Let me say this clearly: We are not going to defund the anarchist 
extremism program or any other domestic terrorism program. It 
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cannot be that the FBI needs a fully funded art theft program but 
cannot afford to fight both right-wing and left-wing extremism. 

We must examine the issue of domestic terrorism broadly, very 
broadly, to include all forms of political extremism, domestic ter-
rorism, wherever it falls on the political spectrum. No serious over-
sight activity and no other policy decisions can be made without 
doing both. 

As we move forward, I encourage both Houses of Congress to re-
view not just the events of January 6, but also domestic violent ex-
tremism across the board and the threat it brings to our families 
and communities. Let me emphasize three times now, nothing I 
heard Senator Durbin say do I disagree with. But we need real an-
swers on extremist involvement, on pre-planning and coordination, 
and we also need to know what happened to Officer Sicknick. 

In closing, I want to express my sincere thanks and appreciation 
for law enforcement and, in particular, the Capitol Police for their 
efforts on the job and during the terrible events of January 6. They 
are truly heroes. 

I yield. Thank you. 
Chair DURBIN. Thank you, Senator Grassley. 
Director Wray, would you please stand to be sworn. Do you af-

firm the testimony you are about to give will be the truth, the 
whole truth, and nothing but the truth, so help you God? 

Director WRAY. I do. 
[Witness is sworn in.] 
Chair DURBIN. Thank you. Let the record reflect that the Direc-

tor answered in the affirmative, and now, Director, you may pro-
ceed with your testimony. 

STATEMENT OF HON. CHRISTOPHER A. WRAY, DIRECTOR, 
FEDERAL BUREAU OF INVESTIGATION, WASHINGTON, DC. 

Director WRAY. There we go. So, good morning, Chairman Dur-
bin, Ranking Member Grassley, and Members of the Committee. I 
appreciate the opportunity to be here today to talk about the great 
work of the men and women of the FBI. Let me start with a quick 
update on the investigation into the January 6 attack here at the 
Capitol. 

I was appalled, like you, at the violence and destruction that we 
saw that day. I was appalled that you, our country’s elected lead-
ers, were victimized right here in these very halls. That attack, 
that siege, was criminal behavior, plain and simple, and it is be-
havior that we, the FBI, view as domestic terrorism. It has got no 
place in our democracy, and tolerating it would make a mockery of 
our Nation’s rule of law. 

The rule of law, of course, is our country’s bedrock, and it is our 
guiding principle at the FBI. That is why the FBI has been work-
ing day and night across the country to track down those respon-
sible for the events of January 6 and to hold them accountable. We 
are chasing down leads, we are reviewing evidence, combing 
through digital media to identify, investigate, and arrest anyone 
who broke the law that day. Our greatest partner in this investiga-
tion has been the American people themselves, your constituents. 

Citizens from around the country have sent us more than 
270,000 digital media tips. Some have even taken the painful step 
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of turning in their friends or their family members. But with their 
help, we have identified hundreds of suspects and opened hundreds 
of investigations in all but 1 of our 56 field offices. Of those identi-
fied, we have arrested already more than 270 individuals to date, 
over 300 when you include the ones of our partners, with more sub-
jects being identified and charged just about every single day. 

The FBI is committed to seeing this through no matter how 
many people it takes or how long or the resources we need to get 
it done, because as citizens, in a sense, we are all victims of the 
January 6 assault, and the American people deserve nothing less. 

Unfortunately, as you noted, Mr. Chairman, January 6 was not 
an isolated event. The problem of domestic terrorism has been me-
tastasizing across the country for a long time now, and it is not 
going away anytime soon. At the FBI, we have been sounding the 
alarm on it for a number of years now. I have been sounding the 
alarm about domestic terrorism since, I think, just about my first 
month on the job when I first started appearing up on the Hill, and 
I have spoken about it in maybe a dozen different Congressional 
hearings. Whenever we have had the chance, we have tried to em-
phasize that this is a top concern and remains so for the FBI. 

In fact—in fact, we viewed it as such a critical threat that back 
in June 2019, under my leadership, we elevated racially and eth-
nically motivated violent extremism to our highest threat priority, 
on the same level with ISIS and homegrown violent extremists, 
where it remains to this day. 

Now, I am sure we are going to cover a lot of ground today, but 
let me make one thing clear. The FBI will not tolerate agitators 
and extremists who plan or commit violence, period. That goes for 
violent extremists of any stripe. 

As I have said many times, we do not investigate ideology, but 
we focus on acts of violence and violations of Federal law. When 
we see those—when we see those—we will bring to bear the full 
weight of our resources, our experience, and our partnerships. 
When domestic violent extremists use explosive devices, when they 
attack Government facilities and businesses, when they assault law 
enforcement officers, when they use violence to interfere with the 
lawful operation of our Government, they should expect the FBI to 
come knocking on their door, no matter where they try to run. 

Now, of course, these are not the only issues the FBI is focused 
on every day, and as I hope we will discuss in more detail this 
morning, we confront a wide variety of threats in countless other 
forms, like the SolarWinds intrusions, which we are working to in-
vestigate and counter with our intelligence, law enforcement, and 
private sector partners, both here and abroad, not to mention a 
huge range of other cyber threats from nation-states, criminals, 
and toxic combinations of the two. 

Like the vast, unrelenting counterintelligence threat from China 
and, of course, the alarming threat of violence toward law enforce-
ment officers—a threat that is especially close to home here in the 
Capitol. The attack on January 6 not only resulted in the injuries 
of over 100 law enforcement officers but also the tragic death of 
U.S. Capitol Police Officer Brian Sicknick in the line of duty. 

The threat of violence to law enforcement is also deeply personal 
for us at the FBI. Just 1 month ago today, two of our special 



8 

agents, Laura Schwartzenberger and Dan Alfin, were tragically 
killed in the line of duty, and four more of our agents shot or 
wounded, all while serving a search warrant. I can tell you that 
there is nothing—nothing—more devastating, more heartbreaking, 
than the loss of our own, the loss of two special agents who not 
only bravely did what I consider one of the hardest jobs in the FBI, 
investigating crimes against children, but who were also each par-
ents of young children themselves, of their own—a wife, a husband, 
and cherished members of their communities. I know a number of 
Members of Congress, including a number on this Committee, 
reached out and offered their condolences and offerings of support, 
and I want you to know how much that means to the FBI and how 
much it means to me personally. 

Special Agents Laura Schwartzenberger and Dan Alfin sacrificed 
their lives that day like far too many of our law enforcement breth-
ren also killed in the line of duty. Their ultimate sacrifice was not 
in vain. It was to protect the American people. It was to protect 
each of us. It is why no matter what comes our way, our work to 
safeguard the rule of law, to protect the American people, and to 
uphold the Constitution goes on and will never stop. 

Thank you for the opportunity to speak with you today. I look 
forward to answering your questions. 

[The prepared statement of Director Wray appears in the appen-
dix.] 

Chair DURBIN. Thanks, Director. 
We will have 7-minute rounds for Members to ask questions. Let 

me start, and as you said at the outset, we could spend the better 
part of a day or beyond that with all the topics of importance in-
volved in the FBI, but I really have to stay with the January 6 sit-
uation. 

There is a lot of confusion about the planning and coordination 
by Federal, State, and local law enforcement agencies in the days 
leading up to the attack on the Capitol. I was surprised to learn 
the FBI did not issue a threat assessment before January 6, espe-
cially because the FBI’s Norfolk, Virginia, Field Office had uncov-
ered specific threats against Members of Congress, maps of the 
tunnel system under the Capitol Complex, and places to meet be-
fore traveling together to Washington. 

I was also surprised to hear Acting D.C. Metropolitan Police De-
partment Chief Robert Contee say that his information was only 
conveyed to the MPD in an email at 7 p.m. the night before Janu-
ary 6. Chief Contee acknowledged that the information was raw in-
telligence but said he would think, quote, ‘‘something as violent as 
an insurrection at the Capitol would warrant a phone call or some-
thing,’’ close quote. 

So, it comes down to the basic question of what the FBI knew, 
when they knew it, whether they shared it, why it did not rise to 
the level of a threat assessment. 

Director WRAY. Mr Chairman, I welcome the question. You 
touched on a number of points there. 

First, let me say that we were, in the period leading up to Janu-
ary 6, tracking a large amount of information about large numbers 
of people coming to participate in protests and about the potential 
for violence. The one specific piece of information that you referred 
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to, the information from our Norfolk Field Office, has gotten a lot 
of attention. This was what is called a ‘‘Situational Information Re-
port.’’ It was prepared by our Norfolk Field Office specifically for 
dissemination. It was, as you noted, raw, unverified, uncor- 
roborated information that had been posted online. My under-
standing was that that information was quickly, as in within an 
hour, disseminated and communicated with our partners, including 
the U.S. Capitol Police, including Metro PD, in not one, not two, 
but three different ways. 

Chair DURBIN. When? Can you be more specific about time? 
Director WRAY. Sure. Yes, three different ways. So, first, there 

was an email, as you said, to our Joint Terrorism Task Force, 
which includes—the Joint Terrorism Task Force includes task force 
officers specifically selected by their chiefs who participate on the 
Joint Terrorism Task Forces for the very reason to be that chief’s, 
that department’s, eyes and ears so that they get the information 
real time—their departments do. That is the first piece. 

Second, in addition to the email, verbally, through the command 
post briefing that we had, because we had stood up command posts 
both in the Washington Field Office and at Headquarters, and 
those command posts included, again, representatives of the rel-
evant agencies—Capitol Police, MPD, et cetera—verbally the same 
information was walked through again. 

Third, in addition to the email, in addition to the verbal briefing 
at the command post, there was—the information was posted on 
what we call ‘‘LEEP,’’ which is a law enforcement portal, which is 
made available to law enforcement not just here in the National 
Capital Region but all around the country. 

Now, again, the information was raw. It was unverified. In a per-
fect world, we would have taken longer to be able to figure out 
whether it was reliable, but we made the judgment; our folks made 
the judgment to get that information to the relevant people as 
quickly as possible, like I said, three different ways, in order to 
leave as little as possible to chance. 

Now, I did not see the report myself even until after the 6th, but 
the way in which it was handled, at least as I understand it, 
strikes me as consistent with our normal process. 

Chair DURBIN. Director Wray, I was surprised to see the report-
ing that dozens of individuals on the terrorist screening data base, 
also known as the ‘‘terrorist watchlist,’’ traveled to DC in the days 
leading up to the attack. I would have expected the FBI’s Terrorist 
Screening Center to be aware of air travel by watchlisted individ-
uals to the Washington, DC, area. 

Did the TSC notice an uptick in travel by watchlisted individuals 
before January 6? If yes, what steps did they take, or did the FBI 
take, in more general terms, to make sure other departments and 
agencies knew these dangerous individuals were on their way to 
the Capitol? 

Director WRAY. When it comes to the watchlist, I think there are 
a couple things I could say here today. One is I do know that in 
a number of instances, there were individuals on whom we had 
previously predicated investigations that we saw getting ready to 
potentially travel. These are not large numbers, but a handful of 
people. In those instances, and in a—in a number of instances, we 
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had agents in their home States or home cities approach those indi-
viduals, interview them. Even if we did not have a basis to charge 
somebody, it dissuaded a number of those people from traveling. 

I guess the second thing I would say is that sometimes there is 
a little confusion on the whole watchlisting concept. There is the 
true no-fly list, which is what applies to individuals who, under the 
rules, provide a threat to aviation itself. Then there is what we 
sometimes refer to as ‘‘selectees,’’ which are individuals that cannot 
necessarily be barred in the same way from traveling, but in which 
there is notice given to the agents investigating those individuals, 
and that information is then passed on. So, in a number of in-
stances, that—that happened in the period leading up to the 6th. 
I do not have numbers for you, though. 

Chair DURBIN. I just have a minute left, but I want to address 
what I consider the next big lie after the lie that the President 
really won on November 3, President Trump. The next big lie ap-
pears to be the argument that somehow or another those were not 
Trump supporters who invaded the Capitol. It made the rounds on 
the internet right before they came into the building, and it has 
been gaining momentum ever since. 

I would like to ask you, Director Wray, do you agree that the 
Capitol attack involved white supremacists and other violent ex-
tremists? 

Director WRAY. Certainly, the Capitol attack involved violent ex-
tremists. As I said, we, the FBI, consider this a form of domestic 
terrorism. It included a variety of backgrounds. Certainly, there 
were quite a number—we are seeing quite a number as we are 
building out the cases on individuals we have arrested for the vio-
lence—quite a number who are what we would call sort of ‘‘militia 
violent extremists.’’ So, we have got a number who self-identify 
with the Proud Boys or the Oath Keepers, things like that. 

We also have a couple of instances where we have already identi-
fied individuals involved in the criminal behavior who we would 
put in the racially motivated violent extremists, who advocate for 
what you would call ‘‘white supremacy.’’ There have been some of 
those individuals as well. 

One of the things that is happening as part of this is that as we 
build out the cases on the individuals when we arrest them for the 
violence, we are getting a richer and richer understanding of dif-
ferent people’s motivations. But certainly, as I said, militia violent 
extremism, some instances of racially motivated violent extremism, 
specifically advocating for the superiority of the white race. 

Chair DURBIN. Based on your investigation so far, do you have 
any evidence that the Capitol attack was organized by, quote, ‘‘fake 
Trump protesters?’’ 

Director WRAY. We have not seen evidence of that, at this stage 
certainly. 

Chair DURBIN. Thank you. Senator Grassley. 
Senator GRASSLEY. We all want to know what happened to Offi-

cer Brian Sicknick, a tragic death as a result of that January 6 as-
sault. There have been conflicting reports about his cause of death. 
Have you determined the exact cause of death? And is there a 
homicide investigation? 
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Director WRAY. I will take the last part of your question first. 
There is an ongoing investigation into his death. I have to be care-
ful at this stage, because it is ongoing, not to get out in front of 
it, but I certainly understand and respect and appreciate the keen 
interest in what happened to him. After all, he was here protecting 
all of you, and as soon as there is information that we can appro-
priately share, we want to be able to do that. But at the moment 
the investigation is still ongoing. 

Senator GRASSLEY. So, does that mean since the investigation is 
going on, you have not determined the exact cause of the death? 

Director WRAY. That means we cannot yet disclose a cause of 
death at this stage. 

Senator GRASSLEY. But you have determined the cause of death. 
Director WRAY. I did not say that. We are not at a point where 

we can disclose or confirm the cause of death. 
Senator GRASSLEY. Okay. It is important for the Committee to 

fully understand the FBI’s caseload regarding domestic extremism 
cases. I have a series of data-driven and data-centered questions 
for you that I will give a list of these in sequence. I would prefer 
the answers now, but if you do not have them, I will accept those 
answers after the hearing, as long as you commit to do so. This is 
the series of questions. 

What percentage of your investigation regarding January 6 are 
predicated as racially motivated violent extremist or white su-
premacist-originated individuals? Second, what percentage are 
other extremist ideologies, domestic violent extremists, homegrown 
violent extremists, and international extremists? How many total 
FBI investigations are ongoing? Of that figure, one, how many are 
motivated by jihadist ideology? How many are motivated by white 
supremacy ideology? And how many are motivated by left-wing an-
archist ideology? We need data, and I hope you see our need for 
this data. Can you answer those now, or do you want to get back 
in writing? 

Director WRAY. Well, I will certainly get back to you. I am aware 
that we have gotten a letter that goes through, in quite detail, a 
number of specific data requests, and we are working on that re-
sponse as we speak. There are probably some things I could say sit-
ting here right now. 

As I said to the Chairman, although I do not have the percentage 
for you, the attackers on January 6 included a number—and the 
number keeps growing as we build out our investigations—of what 
we would call ‘‘militia violent extremism.’’ We have had some al-
ready arrested who we would put in the category of racially moti-
vated violent extremism, white, as well. Those would be the cat-
egories so far that we are seeing as far as January 6. 

Now, looking back bigger picture, because I think the rest of your 
question goes more to our caseload overall, I can say a number of 
things on that. In terms of domestic violent extremism, domestic 
terrorism, that number is now—has grown steadily on my watch, 
so we have increased the number of domestic terrorism investiga-
tions from around 1,000 or so when I got here to up to about 1,400 
at the end of last year to about 2,000 now. That is domestic ter-
rorism overall. 
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When it comes to racially motivated violent extremism, that 
number, again, number of investigations and number of arrests, 
has grown significantly on my watch. The number of arrests, for 
example, of racially motivated violent extremists who are what you 
would categorize as white supremacists last year was almost triple 
the number it was in my first year as Director. 

Senator GRASSLEY. Okay. 
Director WRAY. When it comes to anarchist violent extremists, 

which is another category that you asked about, that number has 
also grown over the course of my tenure. Last year, I think, we had 
more arrests of anarchist violent extremists than in the prior 3 
years combined. 

Senator GRASSLEY. Can I stop you there? 
Director WRAY. Yes. 
Senator GRASSLEY. Because you have done a good job of giving 

an overall view, and I assume in writing we can get specific an-
swers, and the numbers are very important, data is very impor-
tant. 

Former Acting DHS Secretary Wolf has stated, quote—not quote, 
that the lack of visibility into the anarchist extremist movement 
may have caused the Federal Government to be underprepared for 
the riots this summer. Former Attorney General Barr stated that 
the FBI has robust programs for white supremacy and militia ex-
tremism, but a significantly weaker anarchist extremism program. 
So, unless you disagree with Wolf or Barr, how do you plan to 
make your left-wing anarchist extremism program as robust as 
your white supremacy and militia extremism program? 

Director WRAY. Well, I think that is a long and complicated ques-
tion to answer in a sentence, but I will give you a few things for 
right now. One is, I think, as with any domestic terrorism threat 
or, frankly, any counterterrorism threat more broadly, we are al-
ways looking to develop more and better sources so we get more 
visibility and insight into the plans and intentions, tactics, proce-
dures, et cetera, of any group of violent extremists. 

Another is to get better at learning how to navigate around some 
of the operational trade craft that they use. So, the more times, the 
more arrests we see—and this is relevant both for the anarchist 
violent extremists and for the racially motivated violent extremists, 
for example. The more arrests that you see, while that is obviously 
good news for everybody, that we are arresting people who need to 
be arrested, there is a whole other part of that that is really impor-
tant that I want to emphasize, which is the more arrests we make, 
the more from those cases we learn about who else their contacts 
are, what their tactics are, what their strategies are, et cetera, and 
that makes us smarter and better able to get in front of the threat 
going forward. 

Senator GRASSLEY. Mr. Chairman, can I ask one very short ques-
tion that I think will give a short answer? Then I will submit ques-
tions in writing if we do not have a second round. 

Why hasn’t the FBI produced the January 5, 2021, Norfolk memo 
to Congress? 

Director WRAY. That information is law enforcement-sensitive. I 
am aware of the interest, and I think part of the reason it had been 
withheld in consultation with the Department had been the ongo-
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ing investigations that we have. But I certainly understand the in-
terest, and I can commit to you that I will get with my staff and 
see if we can make that available. 

Senator GRASSLEY. Thank you. 
Chair DURBIN. Senator Leahy, by remote. 
Senator LEAHY. Am I unmuted now, Mr. Chairman? 
Chair DURBIN. Yes, you are. 
Senator LEAHY. Thank you. 
Director Wray, thank you for being here. I do not envy you, your 

job at all. It—for those of us who have been here a long time, we 
have seen the changes, dramatic changes that go on in what you 
face. 

You have always spoken the truth about the threat of domestic 
terrorism, and I know that sometimes it has been politically dif-
ficult to do so. You have to deal with reality. You cannot deal with 
politics. I will ask you a few quick questions, beginning with: Do 
you stand by your previous testimony that white supremacist ex-
tremism is the dominant, most persistent source of domestic ter-
rorism threats we face today? 

Director WRAY. Sorry, I could not hear the last part of the ques-
tion, which I think may be the key parts. I just want to make 
sure—— 

Senator LEAHY. Yes, let me—do you stand—do you stand by your 
previous testimony, that white supremacist extremism is the domi-
nant, most persistent source of domestic terrorism threats we face 
today? 

Director WRAY. I would certainly say, as I think I have said con-
sistently in the past, that racially motivated violent extremism, 
specifically of the sort that advocates for the superiority of the 
white race, is a persistent, evolving threat. It is the biggest chunk 
of our racially motivated violent extremism cases for sure, and ra-
cially motivated violent extremism is the biggest chunk of our do-
mestic terrorism portfolio, if you will, overall. 

I will also say that the same group of people we are talking 
about have been responsible for the most lethal attacks over the 
last, say, decade. 

Senator LEAHY. When I look at what happened on January 6, it 
appears that right-wing white supremacist groups played an in-
strumental role in the violent assault. Is that your conclusion also? 

Director WRAY. Well, let me answer that this way—I think we 
are basically saying the same thing. We don’t tend to think—we at 
the FBI do not tend to think of violent extremism in terms of right- 
left; you know, that is not a spectrum that we look at. What I 
would say is that it is clear, as I think I said to Chairman Durbin, 
that a large and a growing number of the people that we have ar-
rested so far in connection with the 6th are what we would call 
‘‘militia violent extremists’’—‘‘militia violent extremists,’’ and then 
there have been some already that have emerged who I would have 
put in the racially motivated violent extremist bucket—again, ad-
vocating for the superiority of the white race. 

Senator LEAHY. I understand from your testimony previously 
that you did not see Antifa or left-wing groups playing a significant 
role in the January 6 insurrection. 
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Director WRAY. Certainly, while we are equal opportunity in 
looking for violent extremism of any—of any ideology, we have not 
to date seen any evidence of anarchist violent extremists or people 
subscribing to Antifa in connection with the 6th. That does not 
mean we are not looking, and we will continue to look, but at the 
moment we have not seen that. 

Senator LEAHY. What you do is you look, as somebody in law en-
forcement should, you look at where the crime was and who com-
mitted it and you go after that, not from some kind of political ven-
detta, but you committed the crime, we will go after you. Is that 
too simplistic a way of stating it? 

Director WRAY. No, no, not simplistic at all. I think a very, very 
important point that you are making there and something that is 
very important to us at the FBI, we focus on the violence, and the 
violations of Federal law. Then the ideology comes into it as a fur-
ther piece of the puzzle as we build out the case. But our focus on 
the violence, we do not care what ideology motivates somebody. As 
Judge Garland, I think, himself said just last week, we do not care 
whether it is left, right, up, down, diagonal, or any other way; if 
the ideology is motivating violence and it violates Federal law, we 
are coming after it. 

Senator LEAHY. Well, I know you are going to come before our 
Appropriations Committee—Senator Durbin and I are on that, and 
others—for a classified briefing, and so I will not go into some of 
the classified parts. But we are going to talk to you, and I am cer-
tainly, as Chair of that Committee, very interested in resources. 
You have got a finite number of resources, and you have an infinite 
number of problems. You have to prioritize them. 

I had heard reports that the previous administration diverted 
FBI resources away from countering white supremacist violence to-
ward an objectively lesser threat of left-wing violence. Were you di-
rected at all to shift resources away from right-wing extremists? 

Director WRAY. We did not receive direction to nor did we sepa-
rate or divert resources away from tackling racially motivated vio-
lent extremism, white, over to anarchist violent extremism or any-
thing along those lines. In fact, as I have said, we—I—elevated ra-
cially motivated violent extremism, the vast majority of which is of 
what you would call ‘‘white supremacist violence,’’ to our highest 
threat priority where it has stayed, and that drives resources, that 
drives the collection requirements for all of our field offices. I think 
the results speak for themselves. We have significantly grown the 
number of investigations and arrests in the category that you are 
asking about. It was up to about 1,400 by the end of last year, and 
it is up to about 2,000 now, which is double where it was at the 
place when I started this job. 

Senator LEAHY. Well, that is what I would expect you to do, go 
where the crimes are and go after it. But we have seen a lot of hate 
crime, certainly concerns of the hate crimes against Asian Ameri-
cans. I was the lead cosponsor of the Matthew Shepard Hate 
Crimes Prevention Act. But now when we see the increases—a re-
cent FBI report indicates that 87 percent of law enforcement agen-
cies participating in the FBI’s hate crime data collection have re-
ported zero hate crime incidents within their jurisdiction. Do you 
think that is accurate? 
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Director WRAY. Well, certainly, we are constantly trying to im-
prove the quality and quantity of reporting on hate crimes. I think 
we know that historically hate crimes are underreported. Having 
said that, it is not necessarily the case that every department out 
there in the country is going to have had a hate crime in its juris-
diction in the course of any given year. We have focused a little bit 
less on whether—the percentage of departments that report it. We 
do want the percentage of departments who are cooperating and 
voluntarily responding to go up, and we focus more on whether or 
not the growth in the number of hate crimes reported overall seems 
to be building or not. 

Senator LEAHY. Certainly, I will have other questions for the 
record, but you have testified before about a fusion cell developed 
to address both hate crimes and domestic terrorism. Has that been 
helpful? 

Director WRAY. It has. What you are referring to is something 
that I put in place, I guess, about 18 months, maybe 2 years ago. 
I created a Domestic Terrorism Hate Crimes Fusion Cell which 
brought together—because a lot of these crimes could fit either into 
a domestic terrorism bucket or a hate crimes bucket. What I was 
worried about was making sure that within the FBI we did not 
have a left hand, right hand problem. So, we brought together peo-
ple focusing on both into a single fusion cell with the goal of trying 
to be proactive against some of the threats that are coming. 

One example that I will cite that we are particularly pleased 
with, which I think is an indication of the success the cell is hav-
ing, is we were able to get in front of and prevent an attempted, 
I think, explosives attack on a synagogue in Colorado. That, I 
think, is largely a credit to the fusion cell, which was able to kind 
of help us figure out how to get in front of those kinds of attacks. 

Chair DURBIN. Thank you, Senator Leahy. 
Senator LEAHY. Thank you. Thank you, Mr. Chairman. 
Chair DURBIN. Senator Graham. 
Senator GRAHAM. Thank you. Director Wray, I am going to try 

to look forward. Then we will talk a little bit about January 6. 
Do you think the National Guard presence at the Capitol at the 

level we have today should continue? If so, for how long? 
Director WRAY. You know, Senator, I am not sure that I am real-

ly the best equipped to evaluate the National Guard presence. 
Senator GRAHAM. Okay. Fair enough. Fair enough. You are the 

best equipped to talk about the capability of the FBI. Do you have 
enough people and resources to deal with all the threats we have 
been talking about this morning? 

Director WRAY. Well, needless to say, Senator, I welcome and ap-
preciate the question. Everywhere I go someone has really good 
ideas about things they think the FBI should be doing more of. 
But, I have not found very many people with great ideas, at least 
responsible ideas, of things the FBI could be doing less of, and so 
our folks are busting their you-know-what’s to try to deal with all 
these threats. We need more agents. We need more analysts. We 
need more data analytics, et cetera. 

Senator GRAHAM. Let us just stop there because we need to learn 
as much as we can from January 6. This is the 20th anniversary 
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of 9/11. Are you concerned about international terrorists paying us 
a visit? 

Director WRAY. Absolutely. 
Senator GRAHAM. Okay. Are you concerned about the interaction 

between international terrorists and domestic terrorists? 
Director WRAY. That is a growing phenomenon, certainly some-

thing we are watching with concern. 
Senator GRAHAM. One of my great concerns was that as people 

float into the Capitol with backpacks on, you had no idea who they 
were and what they were carrying. So, it would have been very 
easy for some international terrorist group to infiltrate this crowd. 
Do you agree with that? 

Director WRAY. I do think it would have been easy for that to 
happen. I do not know that we have seen evidence that it did hap-
pen, but that is certainly one of the specific things we are looking 
for. 

Senator GRAHAM. After the attack, don’t you think international 
groups are seeing this as a vulnerability in our system? 

Director WRAY. I am sorry. I could not hear that. 
Senator GRAHAM. International terrorist groups may have found 

a way to get closer to the Capitol by integrating themselves into 
domestic political movements? 

Director WRAY. Well, certainly, we think the events on January 
6 have been at a minimum an inspiration to a number of terrorist 
extremists out there and may even have been worse than that. 

Senator GRAHAM. So, here is my challenge to you: Sit down and 
put pen to paper and think big, not small. What do you need that 
you do not have in terms of agents and resources? And put it to 
paper. I am on the Appropriations Committee with Senator Durbin. 
Many of us here are. I think we have got an opportunity here to 
plus you up. 

Is it fair to say that since 9/11, domestic terrorism has exploded 
as a threat? 

Director WRAY. Well, it has certainly grown dramatically. 
Senator GRAHAM. Okay. Grown dramatically, which takes re-

sources to combat. Is that correct? 
Director WRAY. Yes. 
Senator GRAHAM. Has the FBI grown dramatically since 9/11? 
Director WRAY. Not as dramatically as the threat. 
Senator GRAHAM. Okay. So, what I want you to do is take the 

number of agents and resources you had on 9/11 and tell us where 
you are at today and make sure that we understand that the 
threats you are facing are much greater than they were 20 years 
ago and challenge us to give you the resources to meet those 
threats. 

Back to January 6. Is it fair to say as Director of the FBI you 
were not informed of the raw intelligence coming from the Norfolk 
office? Is that correct? 

Director WRAY. Not before January 6. 
Senator GRAHAM. Okay. So, this was an internet posting that 

somebody captured? 
Director WRAY. My understanding is that this was information 

posted online under a moniker or a pseudonym. It was unvetted, 
uncorroborated information, but it was—and it was somewhat aspi-
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rational in nature. But it was concerning. It was concerning and 
was specific enough that our folks in Norfolk thought the need to 
get it out, even if we had not had a chance to corroborate it or vet 
it. 

Senator GRAHAM. Okay. Looking back, what would you have 
done differently with this information? Because this is a hard one. 
You get something on the internet that is concerning. You do not 
know if it is true or not. You capture it. What are the lessons 
learned in terms of how we could have acted better on that infor-
mation? 

Director WRAY. I think we are—the truthful answer is we are 
still looking at that. You know, I look at intelligence, both collec-
tion, analysis, dissemination. We need to get better at collecting, 
obviously, but the key part here was we often do not have the lux-
ury of time to analyze this information before it gets disseminated. 
In this instance, our folks in Norfolk and Washington field made 
the judgment that—and I think it was a reasonable judgment—to 
get the information, like I said, in three different ways to their 
partners, even though they did not know whether it was going to 
turn out to be accurate. 

Senator GRAHAM. Let us play that out a bit. Let us say it made 
it up to the top levels of the Capitol Police intelligence units to the 
head of the Capitol Police force. Given that raw intelligence, what 
would you expect them to have done differently? 

Director WRAY. You know, I really want to be careful not to be 
an armchair quarterback here. 

Senator GRAHAM. See, that is the problem, because I do not know 
how to answer that question myself, because you can capture stuff 
today that may foretell an attack tomorrow, but how much—this 
is a problem. I just do not want people to run down the road, 
‘‘There is an intel screenshot—’’, I mean, ‘‘There is a screenshot on 
some computer somewhere, we need to turn the whole Government 
upside down.’’ It is just a tough situation. 

Is the Proud Boys—are they a domestic terrorist group? 
Director WRAY. Well, I do not think we have treated the Proud 

Boys itself as a domestic terrorism group, but we certainly have in-
dividuals—— 

Senator GRAHAM. What does it take to make the list? 
Director WRAY. Well, there is, as you may know, Senator, under 

Federal law, under U.S. law, there is no list of domestic terrorist 
organizations the same way there is for foreign terrorist organiza-
tions. 

Senator GRAHAM. Well, let us think about that for the next 47 
seconds. Oath Keepers, are they a domestic terrorist organization? 

Director WRAY. Again, as with Proud Boys, we have individuals 
who associate themselves with that group who are—— 

Senator GRAHAM. Is Antifa a domestic terrorist organization? 
Same thing, same answer? 

Director WRAY. Same answer. 
Senator GRAHAM. So, why don’t we think about how to gather 

better information and expose some of these groups? If they were 
on a list, would it make it easier for you? 

Director WRAY. I think the issue of whether or not to designate 
or have a formal mechanism for designating domestic terror groups 
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the same way we do with, say, al Qaeda or ISIS, I think there is 
reasonable debate about whether or not it would really advance 
the—— 

Senator GRAHAM. Is the KKK a domestic terrorist group? 
Director WRAY. There is no legal designation for domestic ter-

rorist—— 
Senator GRAHAM. Okay. My point is I do not know if we should 

have one or not, but I think it is time to think about it. 
Chair DURBIN. Thank you, Senator Graham. Senator Feinstein. 
Senator FEINSTEIN. Thanks very much, Mr. Chairman. And wel-

come. 
Last November, the Associated Press reported that hate crimes 

rose to the highest level in more than a decade. The AP also re-
ported that the United States recorded the most hate-related 
killings since the FBI began collecting data in the 1980’s. Despite 
this finding, only about 14 percent of the agencies in the FBI hate 
crimes report indicated that hate crimes occurred in their jurisdic-
tions. 

Here is the question: What actions are you taking to make it 
easier for local agencies to collect and report this data to the FBI? 

Director WRAY. So, I appreciate the question. As your question 
references, we do know that there is a phenomenon that I think is 
fairly widely accepted of underreporting of hate crimes. And so, 
even though the number of hate crimes reported continues to grow, 
we do not know whether that means the number of hate crimes is 
growing or whether the number of reports of it is now starting to 
grow. We are trying to do a lot—and we do hundreds of these—of 
outreach, training, et cetera, of State and local law enforcement to 
help them understand better how to identify and report hate 
crimes. We also have a manual that we put out that helps explain 
better how to identify that. 

Of course, a lot of times the offenses that they are looking at 
under State and local laws do not necessarily come with a neat 
label that says, ‘‘This is a hate crime,’’ on it, and so that is part 
of the challenge. But we are working with them to try to improve 
awareness so that we can get better reporting on the subject. 

Senator FEINSTEIN. Well, that is certainly appreciated. I want to 
ask about the threat of domestic terrorism by white supremacists. 
It is not new, but it has gained a lot of attention within intelligence 
circles in recent years, and it is the biggest domestic terrorism 
threat, I understand. 

Last year you testified before the House—House Homeland Secu-
rity Committee that, quote, ‘‘The most lethal of all domestic ex-
tremists, since 2001, have been racially and ethnically motivated.’’ 

Similarly, the former Acting DHS Secretary testified before the 
Senate that, quote, ‘‘White supremacist extremists from a lethality 
standpoint over the last 2 years, particularly when you look at 
2018 and 2019, are the most persistent and lethal threat when we 
talk about domestic extremists.’’ 

Why is the threat of white supremacist terrorism so prevalent in 
this country? 

Director WRAY. You know, I think that is a—some of that is a 
sociological question that I am not sure that I am really the right 
person to address. Certainly, as you say, it has been the biggest 
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chunk of our racially motivated violent extremism cases and, itself, 
the biggest chunk of our domestic terrorism caseload overall, and 
the most lethality over the last decade has been from these same 
extremists. 

The things that drive these people, you know, I think range. One 
of the things that we struggle with in particular is that more and 
more the ideologies, if you will, that are motivating some of the vio-
lent extremists are less and less coherent, less and less linear, less 
and less easy to kind of pin down. In some cases, it seems like peo-
ple coming up with their own sort of customized belief systems, a 
little bit of this, a little bit of that, and they put it together, maybe 
combined with some personal grievance of something that has hap-
pened in their lives, and that drives them. So, trying to get your 
arms around that is a real challenge. 

Senator FEINSTEIN. Let me move on. There has been a spike in 
gun sales during the pandemic. The New York Times reports that 
approximately 2 million guns were purchased in March 2020. That 
is the second-highest month ever. 

According to a July Politico article, there were 823,273 NICS 
checks in March 2019 versus 1.4 million in March 2020. So, in 
March 2020, NICS blocked more than double the amount of the 
year before, a whopping 23,692 gun sales in 1 year. Simply put, 
there has been a dramatic rise in gun sales that is likely going to 
require some further action. 

What have you seen and what will the FBI be doing and/or rec-
ommending? 

Director WRAY. In terms of what we are seeing, because we all 
share the goal of trying to keep guns out of the hands of those who 
are legally prohibited from possessing them, which is, of course, the 
whole point of why NICS exists. Last year, as you say, we have 
seen a significant increase. I think—the last time I checked I think 
it was something like of the top ten highest number of NICS 
checks, you know, per day or per week, ever, were all last year— 
you know, maybe seven of the top ten ever last year. The numbers 
have been really significant during the course of 2020 and the pan-
demic. 

We have been trying very hard and, I think, we have done a good 
job of staying on top of the required pace that we have to keep up 
with to be able to get that done, which has required being creative 
because of COVID and teleworking and all the things that we have 
had to kind of work around to keep up with that. But, it is a chal-
lenge, and I think the budget requests that we have had recently 
have asked for more resources for NICS because we need to try to 
keep up with that pace. 

Senator FEINSTEIN. Thank you. As early as December 29, the 
FBI warned about the potential for armed demonstrators targeting 
legislatures. The former Chief of Capitol Police as well as the 
House and Senate Sergeants at Arms have testified that they did 
not see the FBI’s warning on the eve of January 6 about potential 
violence in the Capitol. 

When did you first receive intelligence about the possibility of an 
attack on the Capitol on January 6, and what happened to the 
process that people were not seeing the warnings? 
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Director WRAY. Well, Senator, I think the intelligence or the in-
formation that you are asking about is the much-discussed Norfolk 
SIR, or Situational Information Report. I did not see that report, 
which was raw, unverified intelligence, until some number of days 
after the 6th. But, again, that raw, unverified information was 
passed within, I think, 40 minutes to an hour to our partners, in-
cluding the Capitol Police, including Metro PD, in not one, not two, 
but three different ways—one email, one verbal, and one through 
the law enforcement portal. 

As to why the information did not flow to all the people within 
the various departments that they would prefer, I do not have a 
good answer for that. I will tell you the Capitol Police and Metro 
PD are terrific partners to the FBI, especially our Washington 
Field Office. I am grateful for their partnership and have nothing 
but admiration for the hard work and courage and professionalism 
of the men and women who work in both of those agencies. 

Chair DURBIN. Thank you, Senator. 
Senator FEINSTEIN. Thank you. Thank you for your good work. 

It is appreciated. 
Chair DURBIN. Senator Cornyn. 
Senator CORNYN. Director Wray, after the events of 9/11, I think 

it was Admiral Bobby Inman who coined the phrase, ‘‘a failure of 
imagination.’’ We just could not conceive of the idea that something 
like what happened on 9/11 would occur, but that was a failure to 
imagine it. It strikes me that the events of January 6 share some-
thing in common with 9/11, in the sense that it seemed like there 
was a failure of imagination. That is not to point the finger at any-
body to blame, but merely to try to describe what I think may have 
occurred. 

I think you have told us that these extremists are not monolithic. 
Is that correct? 

Director WRAY. That is correct. 
Senator CORNYN. Well, I have heard the expression that here in 

Washington, ‘‘Whoever has the best narrative wins,’’ and so some-
times I think the narrative is created, and then try to search for 
facts that might bolster that narrative. But as you said, the fact 
is these extremist groups are not monolithic, so that is, I think, an 
important part of understanding the threat. 

I have heard them describe—some of these folks described as 
‘‘white supremacists,’’ ‘‘domestic terrorists,’’ ‘‘insurrectionists,’’ ‘‘riot-
ers,’’ ‘‘seditionists,’’ ‘‘anarchists.’’ The list goes on and on. But I note 
that you said there is no Federal crime described as domestic ter-
rorism per se. Correct? 

Director WRAY. That is correct. 
Senator CORNYN. As I look at the range of charges that the FBI 

and the Department of Justice have made against the people that 
have been investigated for the events of January 6, I read a list 
of assaulting Federal officers, tampering with documents or pro-
ceedings, unlawful entry, disorderly conduct, conspiracy, theft of 
Government property. 

Do you think the current laws are adequate to deal with this 
threat? It strikes me that these are a lot of different tools that are 
available but do not really get to the whole heart of domestic ter-
rorism? 
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Director WRAY. Well, I guess I would say a couple things in re-
sponse. It is, of course, a very good question. I think number one, 
our folks, which is one of the things I love about the men and 
women of the FBI, have proven time and again that they will work 
with the tools they have, and they are resourceful and entrepre-
neurial, and we have had remarkably good success at disrupting 
attacks using the tools that we have. 

Sometimes those tools and some of the offenses that you listed 
off have the virtue of being quite simple and straightforward to 
prove, and so sometimes that is actually a blessing. But certainly 
I think you would be hard pressed to find any FBI Director that 
would not welcome more tools in the toolbox. 

Senator CORNYN. Fair enough. Well, getting back to this nar-
rative about who was involved on January 6, there was a helpful 
report from the George Washington University program on extre-
mism that looked at about 257 Federal defendants as a result of 
the events of January 6. They noted that 142 of those 257 defend-
ants they referred to as ‘‘inspired believers.’’ They said—they con-
cluded they were neither participants in any violent extremist 
group nor connected with any individual who stormed the Capitol. 

Again, I guess that bears out your conclusion, your statement 
that this is not a monolithic group again. 

Director WRAY. So, I think you have touched on two very impor-
tant points there. One is both with domestic violent extremists and, 
frankly, with what we call the ‘‘homegrown violent extremists,’’ 
which are the jihadist inspired; the difference between inspired ter-
rorist attacks over here, and sort of directed or facilitated in a more 
structured, formal way, is something that I think a lot of Ameri-
cans struggle with understanding. More and more, the threat that 
we face as a country is what I would call the ‘‘inspired attacks.’’ 
They do not have formal membership in an organization. They do 
not have clear command-and-control direction in the way that, say, 
an al Qaeda sleeper cell might have. That is that much more chal-
lenging to pursue, A, because there are fewer dots to connect—you 
know, the old expression about dots to connect—and, B, less time 
in which to connect whatever dots there are. Then you add into it, 
C, the sort of First Amendment dimensions of people’s inspirations 
and ideology. Then the last point I would make is that we have, 
as I said before, this increasingly blended ideologies. 

For example, in Senator Klobuchar’s State, in Minnesota, we had 
two individuals who were—who identified themselves as so-called 
Boogaloo Boys, which people tend to put kind of in one bucket, and 
yet what they ultimately were charged with was trying to provide 
material support, as in weapons, to Hamas. These are not things 
that neatly fit together in anybody’s worldview. So, it just illus-
trates—one example, but it illustrates the challenge that we are 
dealing with. 

Senator CORNYN. It is the FBI’s responsibility to deal with coun-
terintelligence investigations, correct? 

Director WRAY. Yes. 
Senator CORNYN. These include things like active measures that 

we saw used, for example, in 2016, for example, advertising on 
Facebook, two competing groups to show up at the same time, and 
hoping that conflict and maybe even violence would break out. Is 
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it true that our foreign adversaries used the events of January 6 
as a field day in terms of their attempt to establish false personas, 
fabricate stories on social media platforms with an intent to dis-
credit the United States and its institutions? 

Director WRAY. Certainly, we have seen—and I will keep it at an 
unclassified level in this setting, but foreign adversaries, a number 
of them, leveraging the events of January 6 to amplify their own 
narratives, to try to push out propaganda, misinformation, to try 
to, in their view, accelerate what they think of as the United 
States’ decline. 

Senator CORNYN. Thank you. 
Chair DURBIN. Thank you, Senator Cornyn. Senator Whitehouse. 
Senator WHITEHOUSE. Thank you. Director Wray, welcome. 
Before we get to the business of this hearing, we have got some— 

in fact, a lot of unfinished business. Do you know how many ques-
tions for the record the FBI failed to answer in the last 4 years? 

Director WRAY. I do not. 
Senator WHITEHOUSE. Well, I will tell you. There were nine hear-

ings in this Committee in which the FBI was a witness, and in 
seven of them, the Committee got exactly zero questions for the 
record. Seven. Zero questions. Can you explain that? 

Director WRAY. I cannot. I will say—— 
Senator WHITEHOUSE. Are you going to do any better with the 

questions that we are getting right now? You have been asked 
questions for the record. Are they going to go into the same what-
ever it was—hole—where questions for the record go to die at the 
FBI? 

Director WRAY. Well, Senator, the first thing I would say about 
questions for the record is that, as you may know, there is an 
elaborate interagency process that requires that answers that we 
provide have to be properly vetted—— 

Senator WHITEHOUSE. Yes, which is immensely convenient for 
the executive branch, but our questions do not direct that inter-
agency process, do they? That interagency process does not respond 
to us in Congress, does it? 

Director WRAY. We are required to comply with the interagency 
process to provide our responses to questions for the record. But 
having said that—— 

Senator WHITEHOUSE. By what are you required to comply with 
that interagency process? 

Director WRAY. I cannot cite you the reg or the rule. 
Senator WHITEHOUSE. Because it seems to me that when the FBI 

wanted to get information to this Committee, particularly when it 
wanted to get information to Republican Members of this Com-
mittee so they could investigate your investigation of the Trump- 
Russia connection, that information got right through to our Re-
publican colleagues. It did not seem to go through any interagency 
process. It was not delayed. What we seem to have is for most of 
us—this was bipartisan, by the way. When I say we got zero ques-
tions for the record answered from those hearings, I mean zero 
questions of any Member of this Committee, not zero Democratic 
Members answered. Okay? 

So, you have got this basic highway for responses to Congress. 
Let me ask you just a little sidebar. Do you think Congress de-
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serves responses to questions from executive agencies as a part of 
our oversight responsibility? 

Director WRAY. Yes, absolutely. 
Senator WHITEHOUSE. Okay, good. So, we are at least over that 

hurdle. We have run this rigmarole with the interagency process 
in which we do not get answers. Some of these go back to 2017, 
by the way. That is years of not getting our questions answered. 

Then, when it is a question that is suddenly of interest to one 
party and to President Trump, there seems to be a little side road 
that gets built around the traffic jam, and stuff just flies right 
through. 

Please do not tell me about interagency process while I have 
been sitting in this Committee watching FBI information get 
straight to this Committee without interagency process. 

What are we going to do about this? Is this a problem? 
Director WRAY. Senator, let me say first, as I said, that I abso-

lutely agree with you that Congress needs answers to its questions. 
I am frustrated as well at the process. I have added more staff, and 
my understanding is that when it comes to correspondence, for ex-
ample, which does not require the same interagency process, that 
we have significantly reduced the backlog and the turnaround time. 
But there is no question in my mind—no question in my mind—— 

Senator WHITEHOUSE. We had eight letters go unanswered, the 
oldest one dated March 2017. So, if you think your process is work-
ing, we are not seeing it on our end. 

Director WRAY. Well, I will commit to you that I will do what I 
can to improve the process. I am frustrated, as you are, and obvi-
ously we need to get better. 

Senator WHITEHOUSE. Well, I will commit to you that I am going 
to make sure that this gets done. If it means stopping nominees, 
if it means doing whatever it takes to get through this problem, we 
are going to get through this problem, because it is just plain 
wrong for the executive branch of Government in a separation-of- 
powers country to refuse to answer questions of the elected rep-
resentatives of the legislative branch. It is just wrong. However 
many excuses and however much rigmarole the executive branch 
may set up to slow down those answers, I do not care. That is your 
executive branch rigmarole. That is not a legitimate answer to a 
legislator’s question. I have got stuff that is now backed up for 
years. 

Now, the courts have said that they do not want to intervene in 
enforcing our subpoenas. I am not sure we can get subpoenas in 
a 50–50 Committee, but assume we could. The courts have said 
they do not want to enforce it. So, you guys can put our subpoenas 
in the same file with our letters and our QFRs and not answer 
them. 

Then what happens is, the courts have said, the way we resolve 
this is we have got to pitch you legislatively. The court said we 
should hold up appropriations for the FBI and for executive agen-
cies that are not responsive. That is our tool. 

Your people do good work, Director Wray. I do not think you 
want that to be our tool. But you cannot be in a situation in which 
you do not answer our questions, you create rigmarole logjams, and 
when there is a political interest in getting information out to the 
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Committee, suddenly, none of that rigmarole pertains. Suddenly, 
everybody gets their hands on all the information that they need 
just as soon as they need it. By the way, I believe on a partisan 
basis, not shared with both sides of the Committee. 

Before we get to clearing up whatever else we need to get cleared 
up, all the stuff that is backed up behind our questions, we have 
got to get through the problem of why you are not answering our 
questions, and we have got to clear that up. I do not know how we 
clear that up. I think we clear it up, Mr. Chairman, in a bipartisan 
fashion because I think both sides should get this. But this busi-
ness of years going by of hearings in which zero QFRs get an-
swered and letters that get thrown off into the ‘‘Do not care to an-
swer that one’’ pile. Woodrow Wilson once said that the oversight 
function, the investigative function of Congress, is often to be pre-
ferred even to its legislative function. We have got to get that back, 
and I am going to find a way with this Committee, and with you, 
to clear the backlog. I do not think you think that I should give 
up on questions because I have been stonewalled for years. If I 
have asked them and they deserve answers, they should be an-
swered. Is that correct? 

Director WRAY. Yes. 
Senator WHITEHOUSE. Okay. My time is up. We will leave it at 

that. 
Director WRAY. Mr. Chairman, if I just may, with your indul-

gence, one point. Senator, I commit to working with you to try and 
see how we can improve our responsiveness and to getting you 
even more of the information you need. The one thing I will say 
is that I can assure you that in terms of my responsiveness to this 
Committee, to the Members of this Committee, or to Congress over-
all, it is absolutely not—speaking only for myself now—on a par-
tisan basis. 

Senator WHITEHOUSE. Well, you run an organization that seems 
to have operated under very different rules, and it was you running 
that organization. So, let us not make these distinctions right now. 

Chair DURBIN. Thank you, Senator. Senator Lee. 
Senator LEE. Thank you, Mr. Chairman. Thanks, Director Wray, 

for being here and for your service to our country. 
Like literally every other person in this room, like literally every 

Member of the U.S. Senate, I am anxious to see those who com-
mitted unlawful, violent acts on January 6 brought to justice. 

I also believe that with this circumstance, like every other cir-
cumstance, we have to make sure that the civil liberties of the 
American people are protected and that we watch over them. 

I have heard a number of accounts of individuals who were 
present in Washington, DC, but never got anywhere near the Cap-
itol or any violence on January 6, who have inexplicably been con-
tacted by the FBI, by agents who apparently were aware of their 
presence in Washington, DC, that day, with no other explanation 
perhaps other than the use of geolocation data. 

Are you geolocating people through the FBI based on where they 
were on January 6? 

Director WRAY. I think there may be some instances in which 
geolocation has been an investigative tool, but I cannot speak to 
any specific situations. 
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Senator LEE. Well, what are you using to do that? What is your 
basis for authority? Are you using national security letters? 

Director WRAY. I do not believe that in any instance we are using 
national security letters for investigation of the Capitol—— 

Senator LEE. Are you going to the FISA Court? 
Director WRAY. I do not believe FISA is remotely implicated in 

our investigation. 
Senator LEE. Are you using warrants predicated on probable 

cause? 
Director WRAY. We certainly have executed a number of war-

rants in the course of the investigation of January 6. All of our in-
vestigative work in response to the Capitol has been under the 
legal authorities that we have in consultation with the Department 
and the prosecutors at the Department. 

Senator LEE. I understand that. I am just trying to understand 
how you are getting it. So, is the FBI accessing cell phone tower 
meta data from telecommunications companies? Is that where it is 
coming from? 

Director WRAY. Again, without knowing the specifics, without 
being able to drill into the specifics, it is hard for me to answer 
your question in a way that, I think, you would find satisfying. 

Senator LEE. Are there instances in which you are interviewing 
people based solely on information derived from a telecommuni-
cations provider providing geolocation information indicating that 
they were on or near the National Mall on January 6? 

Director WRAY. With respect, Senator, because this is a massive 
nationwide investigation involving thousands and thousands of 
interviews, it is very hard for me to speak with any absolute con-
fidence as to whether there is any interview predicated on any one 
specific—— 

Senator LEE. I understand that. I understand that. I certainly 
would not expect you to be aware of every circumstance. I would, 
though, like to know whether you are doing that at all, whether 
that is ever the basis for it. I would appreciate if you could answer 
that. If you are not aware of it right now, that is great. But, if you 
could let me know sometime today or tomorrow, that would be 
great. I am sure there is someone who can provide a yes or no an-
swer to that question. 

Over the years, I have raised a number of questions, and it is 
one of the things that prompted my question here about FISA and 
related questions just about the collection of metadata from com-
munications providers and so forth. 

Over the years—and by ‘‘over the years,’’ I mean literally over 
the last 10 years, the entire 10 years I have served as a Member 
of this Committee and as a Member of the U.S. Senate, I have been 
told fairly consistent answers under different FBI Directors and 
different Presidential administrations run by different parties. But, 
the most consistent theme in those answers has been, ‘‘Just trust 
us. Do not worry. We have got good people, smart people, law-abid-
ing people who are running this, and we have got procedural safe-
guards in place to prevent the type of abuse that you are concerned 
about.’’ 

Now, Inspector General Horowitz issued a report in 2019 regard-
ing Crossfire Hurricane and through a subsequent memorandum 
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dealing with Woods File issues that really help prove my point. At 
the time, in response to those concerns, you issued statements sug-
gesting that you would take concrete actions to make sure that 
these things were changed. Could you tell me what some of those 
actions are? Have you taken the actions you referred to in response 
to Horowitz’s report and his subsequent memo on the Woods File 
issues? 

Director WRAY. Yes, Senator, I welcome the question. So, first off, 
as you may know, we accepted all of the findings and recommenda-
tions in the Inspector General’s report. I ordered at the time over 
40 corrective actions that go above and beyond the recommenda-
tions of the Inspector General’s report, and those have been imple-
mented. Those include everything from strengthening our proce-
dures to ensure accuracy and completeness, to make sure the court 
gets all the information it is supposed to, changes in our protocols 
for CHSs—confidential human sources—training changes. We—I 
created a new Office of Internal Audit that is specifically focused 
on FISA auditing. 

There is a whole number of things I would be happy to walk 
through, but I recognize that our time is limited, so, you tell me 
how much—— 

Senator LEE. I appreciate that. I appreciate anything that you 
have done within the agency to do that. I hope you can understand 
my concern, which is that we have been told over and over again 
we already have strong procedures in place internally. Those strong 
procedures apparently have not, over the last 10 years, proven 
enough. 

My view is that, in addition to anything that you may be doing 
that may well be helpful, and I appreciate anything that you are 
doing that is helpful, but we probably ought to have some statutory 
restrictions as well so that it is not the FBI and the FBI alone act-
ing solely upon the FBI’s internal guidance documents from which 
the FBI could, of course, choose to depart at any moment. I would 
love to see reforms in this area and, in particular, to protect the 
civil liberties of the American people. I think we need some reforms 
to our domestic surveillance tools, including things like FISA, that 
would apply to strengthening the amicus provisions of the FISA 
Court, requiring the FBI to disclose all material, exculpatory evi-
dence that is presented to the FISA Court, no less important here 
than in an Article III court sitting in its capacity of adjudicating 
criminal cases. In fact, if anything, it is more important here be-
cause in the FISA context it is not public. Increasing the standard 
for warrants under Section 215 to require probable cause and re-
quiring a probable cause warrant to obtain internet search history, 
internet browsing history, and geolocation information. 

Are those reforms that you would be willing to support? 
Director WRAY. Well, Senator, I would be happy to work with you 

to provide sort of operational assessment of the impact of different 
legislative ideas. Certainly, we view our responsibility as not just 
to protect the American people but also to uphold the Constitution, 
and we say that every day in the FBI. Certainly, I would want to 
make sure that any legislative changes to FISA did not have unin-
tended, very damaging impact on everything from our sharing of 
information with our foreign partners, our intelligence community 
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partners, that we did not elevate the standard in FISA above the 
level of what we could get, for example, in an ordinary criminal 
case, things like that. But, we would be happy to engage with you 
on the subject. 

Senator LEE. Mr. Chairman, my time has expired. Can I add one 
sentence at the end just to complete the thought. 

Thank you for your willingness there. We have been told over the 
last 10 years since I have been here, ‘‘We will work with you.’’ ‘‘We 
will work with you,’’ has translated into opposition from inside the 
FBI every single time we have tried to bring about one of those re-
forms. Every time. As sure as the sun will come up in the east to-
morrow, we have been told by the FBI, ‘‘You cannot do that. Do not 
worry. We have got it with our own internal controls.’’ 

I hope you will be sympathetic to me this time around, recog-
nizing that I have been told that over and over and over again, and 
we are not going to accept that answer anymore. 

Thank you. 
Chair DURBIN. Thank you, Senator Lee. Senator Klobuchar. 
Senator KLOBUCHAR. Thank you very much, Mr. Chair. 
Welcome, Director Wray. You and I have talked many times, and 

I appreciate the work of your agents in Minnesota, whether it is 
investigating buildings that have been attacked and burned or 
whether it is the work that your agents did in investigating the 
bombing of a mosque in Minnesota, which resulted in indictments 
and convictions. So, I thank you for that. 

Last week, I chaired a joint hearing of the Rules and Homeland 
Security Committees on what happened on January 6. We are hav-
ing another joint hearing with Homeland Security tomorrow. Sev-
eral Members of this Committee participated in that. I want to 
start out with something that became an issue in the hearing real-
ly because of one Member’s questions. 

Our witnesses all agreed that there is now clear evidence that 
supports a conclusion that this insurrection was a planned and a 
coordinated attack on the Capitol, that white supremacist and ex-
tremist groups were involved, and that what happened would have 
been much more dangerous if not for the brave actions of law en-
forcement. Would you agree with that? 

Director WRAY. Certainly, there were aspects of it that were 
planned and coordinated, but yes. 

Senator KLOBUCHAR. Well, there was, I just noted that just 
today, reporting in the Washington Post that on Monday a com-
plaint was filed against a member of the Proud Boys in Wash-
ington State, where Federal prosecutors alleged that, in fact, there 
had—there were plans made for many different entries into the 
Capitol. Is that correct? 

Director WRAY. Yes. There have been a growing number of 
charges as we continue to build out the investigation, either indi-
viduals who are now starting to get arrested involving charges that 
involve more things like planning and coordination, or, in some in-
stances, individuals who were charged with more simple offenses, 
but now we are superseding as we build out more of an under-
standing of what people were involved in. There were clearly some 
individuals involved, which I would consider the most dangerous, 
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most serious cases among the group, who did have plans and inten-
tions and some level of coordination. 

Senator KLOBUCHAR. I think you have arrested now 20 members 
of that group. Is that right, the Proud Boys? 

Director WRAY. I do not know the number off the top of my head. 
Senator KLOBUCHAR. Well, so what I was thinking when Senator 

Graham was talking is that if—and they show up, we now know, 
in this complaint at encrypted two-way Chinese radios and military 
gear, that there must be moments where you think if we would 
have known, if we could have infiltrated this group or found out 
what they were doing. Do you have those moments? 

Director WRAY. Absolutely. I will tell you, Senator—and this is 
something I feel passionately about—anytime there is an attack, 
our standard at the FBI is we aim to bat a thousand—right?—and 
we aim to thwart every attack that is out there. So, anytime there 
is an attack, especially one that is this horrific, that strikes right 
at the heart of our system of Government, right at the time a 
transfer of power is being discussed, you can be darn tootin’ that 
we are focused very, very hard on how can we get better sources, 
better information, better analysis so that we can make sure that 
something like what happened on January 6 never happens again. 

Senator KLOBUCHAR. Okay. There has been a lot of discussion 
about this Norfolk memo that arrived, as you noted, with key peo-
ple in the Capitol Police and others the night before. They testified 
last week, the Chief, that he did not even know about it until a 
few days before our hearing. In fact, while there may be some that 
downplay that intelligence, I will note—while we do not have the 
memo publicly—that in that memo were statements that, ‘‘Con-
gress needs to hear the glass breaking, doors being kicked out, 
blood being spilled,’’ ‘‘we get our President or we die,’’ ‘‘go there 
ready for war,’’—some of the specific calls for violence that we 
know were posted at that time. We know that President Trump 
had called on people to go there on January 6. We know that he 
told them to, ‘‘go wild.’’ We know that in that memo there were dis-
cussions of, as reported in the news, perimeter maps, ‘‘bringing 
back the wounded.’’ To me, it just seems like it is beyond aspira-
tional in nature, that it seems like some of these reports that we 
now know exist out there were specific in terms of these plans that 
were going on. 

I’m just—one of my questions that we will continue to be asking 
as part of this investigation we are doing with the Rules Com-
mittee and Homeland Security is: How can we change this so this 
never happens again, so these types of threats and these—this type 
of information gets to the right people? Do you have any response 
on that? 

Director WRAY. Well, as I said, in connection with the particular 
report that you are referring to, the Norfolk SIR, as they call it, 
we did communicate that information in a timely fashion to the 
Capitol Police and MPD in not one, not two, but three different 
ways—— 

Senator KLOBUCHAR. Do you think it is enough just to send an 
email? 

Director WRAY. It is more than just an email, right? So, first off, 
the email itself went to—I think there are maybe as many as five 
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Capitol Police task force officers on the Joint Terrorism Task Force, 
and the whole point of the Joint Terrorism Task Force is for the 
chosen representatives of the partner agency to be there in the loop 
real-time so that everybody has got the same information, so that 
each agency can use that information to do what it needs to do. 

But, in addition to the email, so belt and suspenders, it was ver-
bally briefed, and it is hard sometimes for Members of Congress to 
picture what these command post briefings are like, but picture the 
command post that we had stood up at the Washington Field Of-
fice, representatives of all these agencies in the room, people are 
coming up to the microphone one at a time saying, ‘‘Okay, now we 
are tracking this, we are seeing this; we do not know if it is real 
or not, but here is what we are seeing,’’ and everybody is taking 
notes, and the whole idea is they are supposed to go back and pass 
it up their chain of command. 

And then, third, in addition to that, it was put into the LEEP, 
the law enforcement portal, to make sure everybody got it. 

Senator KLOBUCHAR. I know. Yes, you explained that. 
Director WRAY. Having said that, I do not consider what hap-

pened on January 6 to be an acceptable result, and that is why we 
are looking at so hard at figuring out how can the process be im-
proved. 

Senator KLOBUCHAR. Right. Some of this, of course, is the whole 
structure we have with this Capitol Police Board, that somehow 
the Chief was still calling—while the insurrection was going on— 
these two Sergeant of Arms to try to get permission to get the Na-
tional Guard, and clearly there have to be some major changes to 
what is going on here. I acknowledge that and am going to push 
for them. 

But, there still, to me, seems like they rely on the FBI and other 
Federal agencies to get information, and we know that the New 
York Police Department sent intelligence reports to them, to the 
Capitol Police—that is on them—and the FBI’s Washington Field 
Office in late December indicating there would be violence on Janu-
ary 6. Any comments on that? 

Director WRAY. While I am not familiar with the specific NYPD 
product you are referring to, I will tell you that we, the FBI, over 
the course of 2020, put out a number of intelligence products spe-
cifically warning about domestic violent extremism, including spe-
cifically warning about it in connection with the election, including 
specifically warning about that threat in relation to the election, 
continuing past election day itself and up through the Inaugura-
tion, and including a product that I think we put out with DHS in 
December 2020. 

We are trying to push out information. I am reluctant to arm-
chair quarterback anyone else in their jobs. I can tell you we at the 
FBI are determined to do our part—our part—to make sure that 
what happened on January 6 does not happen again. We find it 
personally infuriating anytime we are not able, as I said, to bat a 
thousand, and we are going to keep working to get better. 

Senator KLOBUCHAR. Thank you. I will say that the work you 
have done, your agents have done in investigating these cases. To 
me, that is very helpful to get those arrests out there and those 
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prosecutions, not only because people should be brought to justice, 
but it to me is a major deterrent for people doing this again. 

Thank you. 
Chair DURBIN. Thank you, Senator Klobuchar. Senator Cruz. 
Senator CRUZ. Thank you, Mr. Chairman. Director Wray, wel-

come. Thank you for your service and thank you for the heroic 
service of the men and women at the FBI. 

Congress has now heard from numerous law enforcement offi-
cials that there is significant evidence that the January 6 attack 
on the Capitol was premeditated, planned, and coordinated, and 
you just had an exchange with Senator Klobuchar where you, if I 
understood you correctly, expressed the FBI’s view that it was in-
deed planned and coordinated. 

I recognize this is an ongoing investigation and that you are still 
learning the details, but at this point what do we know about the 
planning and coordination that occurred surrounding the January 
6 attack? 

Director WRAY. I guess let me step back and say the first thing 
is there are sort of three groups of people involved in January 6. 
The first group, the largest group, the group we need to spend the 
least time talking about, is peaceful, maybe rowdy protesters, but 
who were not violating the law. 

Then there is a second group—think of a reverse pyramid—a sec-
ond group, that is people who may have come intending to just be 
part of a peaceful protest, but either swept up in the motive or 
emotion or whatever, engaged in kind of low-level criminal behav-
ior: trespass, say, on the Capitol grounds, but not breaching the 
building. Still criminal conduct, still needs to be addressed, but 
more on the fly, in the moment, opportunistic. 

The third group, the smallest group numerically but by far and 
away the most serious group, are those who breached the Capitol 
grounds, who engaged in violence against law enforcement, who at-
tempted to disrupt the Members of Congress in the conduct of their 
constitutional responsibilities. And, of those, some of those people 
clearly came to Washington, we now know, with plans and inten-
tions to engage in the worst kind of violence we would consider do-
mestic terrorism. And so, some of that coordination appears to have 
been coordinated travel, coordinated meeting up, coordinated in 
terms of what kind of gear they might be wearing or bringing with 
them, that kind of thing. Again, ongoing—obviously ongoing, much 
more to come. 

Senator CRUZ. Often in an investigation law enforcement follows 
the money. Is there evidence at this point of coordinated funding 
prior to January 6, providing military equipment, providing com-
munications equipment, or the like? 

Director WRAY. Certainly, that is a topic that we are looking at. 
I do not know that there is anything I can say right now in terms 
of funding or coordinated funding. 

Senator CRUZ. There has been considerable discussion at this 
hearing also about the Norfolk report. At the time, how credible 
and reliable did the FBI consider the Norfolk report as an action-
able piece of intelligence? 

Director WRAY. Senator, my understanding is that our folks at 
the time viewed it as raw, unverified, and, therefore, of unknown 
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reliability information. But because of the level of detail that was 
in it—and some of this is art, not science, unfortunately, in the 
world of intelligence—the judgment was that, given the press of 
time, given the specificity in it, even though it sounded somewhat 
aspirational in nature and was unverified, the smartest thing to do, 
the most prudent thing to do was just to push it to the people who 
needed to get it, and as I said, that happened three different ways. 

Senator CRUZ. You had a conversation with Senator Grassley 
about the death of Officer Sicknick, and there obviously is consider-
able interest and concern in the Senate and across the country as 
to the circumstances of Officer Sicknick’s death. There have been 
conflicting reports about the circumstances of his death. You told 
Senator Grassley the FBI at this point is not in a position to con-
firm a cause of death. 

Is there any information that the FBI can share with the Amer-
ican people about what we know about the circumstances sur-
rounding his tragic death? 

Director WRAY. Although I certainly understand and appreciate 
the keen interest in it, for all the reasons we have discussed, at the 
moment other than to say the Capitol Police has, of course, cat-
egorized it, I think appropriately, as a line-of-duty death, there is 
nothing really that I can share right now. Certainly, I understand 
why it is very much top of mind for people, and I think it speaks 
well of the Members of Congress that they are so interested in 
somebody who lost his life protecting all of you. So, as soon as we 
are in a position when the investigation has gotten to a stage 
where we can share information, we want to be able to do that. 

Senator CRUZ. Now, let us talk more broadly about domestic ter-
rorism because the riot on January 6 did not occur—come out of 
nowhere, and last year the Department of Justice created a task 
force to investigate and to understand the growth of political vio-
lence. The memo creating the task force states, ‘‘Amid peaceful 
demonstrations protected by the First Amendment, we have seen 
anti-government extremists engage in indefensible acts of violence 
designed to undermine public order. Among other lawless conduct, 
these extremists have violently attacked police officers and other 
Government officials, destroyed public and private property, and 
threatened innocent people.’’ 

Is that task force still operating? 
Director WRAY. I know the work that the task force began is still 

ongoing. 
Senator CRUZ. In the past year, we have seen massive rioting 

and violence as extremists, many of them leftist extremists, took to 
the streets across the country. In just 2 weeks, at the end of May 
and early June, over 700 law enforcement officers were injured. 
Looking at all of 2020, over 14,000 people have been arrested in 49 
cities and at least 25 people have died in the violence. It is esti-
mated that the property damages from these riots could exceed $2 
billion. 

What is the FBI doing to counter this ongoing pattern of domes-
tic terrorism? 

Director WRAY. Senator, certainly we tried to respond aggres-
sively with our partners to the domestic violent extremism that we 
saw playing out in streets all across the country this summer. Most 
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of that activity, a lot of that activity, I would say, fell in what we 
would categorize as anti-government, anti-authority violent extre-
mism. Some of it is anarchist violent extremism. Some of it is mili-
tia violent extremism. Some of it might even be sovereign citizen 
violent extremism. But we saw a huge uptick in violent extremism 
in that broad bucket over the course of last year, and so we are 
trying to be aggressive with the tools that we have in terms of the 
charges we are bringing. We are trying, as we talked about, frank-
ly, in connection with January 6, same thing for the summer. We 
are trying to look at sources of funding, planning, coordination, try-
ing to learn more about trade craft and tactics and things like that 
so we can be better prepared to prevent it and feed information to 
our State and local partners so they can be better prepared to pre-
vent it. 

As, I think, I said to Senator Grassley, last year we had three 
times the number of anarchist violent extremist arrests from, say, 
the prior year, I think it was, certainly more last year than the 
prior 3 years combined. We did see last year, as Senator Grassley 
noted in his opening comments, the first murder by an anarchist 
violent extremist last year in quite some time, certainly, which was 
the individual who in Portland killed a supporter of an opposing 
viewpoint, and then the individual in question, the violent extrem-
ist, was himself killed in a shoot-out as the Marshals were trying 
to apprehend him. 

Senator CRUZ. Thank you. 
Chair DURBIN. Senator Coons. 
Senator COONS. Thank you, Chairman Durbin. Director Wray, 

welcome. Thank you for your service and your testimony today. 
Let me join with my colleagues in conveying our condolences on 

the line-of-duty deaths of Special Agents Daniel Alfin and Laura 
Schwartzenberger. It has been a long time since there has been a 
Special Agent line-of-duty death, but every loss of life by those who 
are serving us and protecting us is too many, and we join in griev-
ing their loss and hope you will convey that to their families. 

Our purpose here today is to focus principally on what happened 
in this complex, in this building, in the Capitol: on January 6. 
Charleston, Charlottesville, Pittsburgh, El Paso, Kenosha, and 
right here in the U.S. Capitol: these are just some of the recent ex-
amples where far-right extremists and white supremacists have 
terrorized this country, their fellow citizens, and murdered individ-
uals. 

We all condemn violence by anyone of any political persuasion, 
but we have to be honest about the significant threats we face, and 
that is the only way we can work together to take steps to confront 
them. 

I think it is critical to that process for us to uncover the real 
facts of what happened, and given some of the misinformation 
being spread by some colleagues, I just would appreciate your re-
addressing a couple of questions. 

Can you speak, with clarity, about what we know about the Jan-
uary 6 riot here at the Capitol? You have said there have been, I 
think, 280 arrests so far. Has there so far been any evidence that 
the January 6 riot here, the insurrection, was organized by people 
simply posing as supporters of President Trump? 
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Director WRAY. We have not seen any evidence of that, certainly 
at this point. 

Senator COONS. Is there any evidence, at all, that it was orga-
nized or planned or carried out by groups like Antifa or Black Lives 
Matter? 

Director WRAY. We have not seen any evidence to that effect thus 
far in the investigation. 

Senator COONS. Is there any doubt that the people who stormed 
the Capitol included white supremacist and other far-right extrem-
ist organizations? 

Director WRAY. There is no doubt that it included individuals 
that we would call ‘‘militia violent extremists’’ and then in some in-
stances individuals that were racially motivated violent extremists 
who advocate for, you know, the superiority of the white race. But 
the militia violent extremist is probably at the moment trending 
the biggest bucket, if you will. 

Senator COONS. Well, you face challenges—we as a Nation face 
challenges, with extremists of all stripes, types, backgrounds, moti-
vations. As the new Chair of the Subcommittee on Privacy, Tech-
nology, and the Law, I am concerned about how extremists have 
used social media platforms to organize and incite violence and, in 
some ways, about how social media platforms work to accentuate 
or accelerate those who have extreme views and to potentially 
radicalize those who do not hold those views. 

I led a letter with 14 colleagues last November to Facebook rais-
ing concerns about the adequacy of their enforcement of their own 
policies against violence and incitement. 

Can you speak to the extent to which the January 6 attack on 
the Capitol was organized through social media platforms? 

Director WRAY. Certainly, social media on January 6, as for the 
domestic violent extremist threat more broadly, has become a 
major factor, a catalyst, if you will. The increased speed, dissemina-
tion, efficiency, accessibility that it provides, it facilitates a greater 
interconnected nature in a more decentralized way, and so we—you 
know, I sometimes say terrorism today—and we saw it on the 
6th—moves at the speed of social media. We tried to work with so-
cial media companies to get them to more aggressively use the 
tools that they have to police their own platforms under terms of 
service, et cetera, and in particular, to cooperate with us so that 
we can bring justice for those who hijack these companies’ plat-
forms to engage in some of the conduct we are talking about. 

That is where you heard a little bit about the encryption issue 
come up. That is an important part of this. We are moving in a di-
rection—we saw it on the 6th, and we are seeing it more and more 
every day in this country—where violent extremists, just like other 
bad actors, are taking advantage of encrypted platforms to evade 
law enforcement. The social media companies and the technology 
companies are moving more and more in a direction where, if we 
do not come up collectively with some kind of solution, it is not 
going to matter how bulletproof the legal process is or how horrific 
the crime is or how heartbreaking the victims are; we will not be 
able to get access to the content and the evidence that we need to 
protect the American people. Then, I think, we will all rue the day. 
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Senator COONS. Well, Director, this area raises a lot of very com-
plex questions of civil liberties, of individual rights, fundamental 
rights to free expression. But I am also concerned about ways in 
which online disinformation and conspiracy theories lead to 
radicalization and helped pave the way for this particularly tragic 
event in the history of our democracy and how some of the ways 
in which social platforms are structured—social media platforms 
are structured—accelerate the spread of disinformation. How pol-
icymakers and platforms confront these issues are going to be com-
plex, and I look forward to working with you to get the facts as the 
FBI develops them about what happened on January 6. 

Two last questions, if I might. My colleague Senator Whitehouse 
asked about responding to outstanding requests for information, 
and I agree, some of the stonewalling that we saw by a number of 
agencies over the previous administration is not acceptable. Can 
you just reassure me the FBI will be as responsive as possible to 
information requests from this Committee? 

Director WRAY. Absolutely. You know, my strong view is that you 
all have an important key function to perform in terms of your 
oversight of the FBI, as with other agencies. It pains and frustrates 
me when we are not able to be as responsive as you need us to be. 
I commit to doing my best to see if we can work with you all to 
get better on that front. 

Senator COONS. Thank you. Last, Senator Feinstein asked you a 
series of questions about the record number of NICS denials last 
year. This is when someone goes in, tries to buy a gun, gets run 
through the background check system, and is denied. They are a 
person prohibited, often because they are convicted felon. I am soon 
going to be introducing a bill with a colleague on this Committee 
that would simply require that when there is a—an attempt to buy 
that is denied because someone is a person prohibited, that notifi-
cation be given to State law enforcement. That is the law in some 
States. It is not the law in a majority of States. 

Does that seem to you something that would be a good additional 
tool in the toolkit to allow State and local law enforcement to act 
on the tip that someone who is a person prohibited has just lied 
and tried to procure a weapon? 

Director WRAY. Certainly, I think the ‘‘lied and tried’’ information 
is often a valuable tool from an investigative perspective in pre-
venting more serious conduct, and we would be happy to meet with 
you or engage with you to provide a little bit better sense of how 
all this works from an operational perspective. I know that the key 
consumer of the information here, as your question alludes, are 
State and local law enforcement, so I would want to make sure 
that we do it in a way where we work with them as to what they 
would find most useful. 

Certainly, as I said in response to Senator Feinstein, the volume 
of NICS checks overall and, with it, the volume as a small subset 
of denials has exploded over the course of the last year, and so I 
am mindful of the resource burden that it puts on everybody in the 
law enforcement system. But I would be happy to talk with you 
more about it. 

Senator COONS. Thanks. I look forward to working with you on 
that. 
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Thank you, Mr. Chairman. 
Chair DURBIN. Senator Sasse. 
Senator SASSE. Thank you, Chairman. Thank you, Director 

Wray, for being here, and thank you for the way you have been 
available to us on this Committee and on the Intel Committee. We 
have also been grateful for your work and availability. 

We have talked a good bit about the intelligence failures around 
January 6, but some of it is how do we sort signal from noise and 
some of it is the hand-off from the FBI and other entities to the 
Capitol Police. As you do an after-action, how much of the problem 
is the challenge of navigating a social media world where any 
drunk guy in a bar now has amplification that he can be heard 
around the world, and lots of it is just drunk guy in a bar ranting, 
and some of it is more particular threats because people can find 
communities of kind of warped belief with other people if they are 
planning something wicked on social media? How much of it is the 
filtering through social media for you to make sense of it, and how 
much of the January 6 failure was the hand-off from the FBI to 
Capitol Police? 

Director WRAY. Well, Senator, as I said, when it comes to the 
hand-off, a lot of the attention has really been about this Norfolk 
SIR, which I think I have talked about at some length, where we 
provided the information to our partners in three different ways. 
As it was, the information was raw, uncorroborated information at 
the time certainly. 

I think the other part of your question, the filter, the social 
media piece of it, is a huge issue and is something that we and ev-
erybody in law enforcement struggles with right now. You know, 
you used the drunk guy example. I guess sometimes I refer to it— 
it used to be some angry, demented guy living in mom’s base-
ment—not that there is anything wrong with that—you know, in 
one part of the country is now able to communicate with a simi-
larly angry guy in grandma’s attic in another part of the country, 
and they get each other spun up now, and how to separate who is 
being aspirational versus who is being intentional. 

It will not shock you to learn, and hopefully not other Members 
of the Committee, that the amount of angry, hateful, unspeakable, 
combative, violent even, rhetoric on social media exceeds what any-
body in their worst imagination is out there. So, trying to figure 
out who is just saying, you know, what we ought to do is X, or ev-
erybody ought to do X, versus the person who is doing that and ac-
tually getting traction and then getting followers—and, of course, 
that is assuming they are not communicating through encrypted 
channels about all that stuff—is one of the hardest things there is 
to do in today’s world with the nature of the violent extremism 
threat we face. 

Social media companies play a huge role in helping us with that, 
but you often hear us say, ‘‘If you see something, say something.’’ 
To me, the refinement here would be, ‘‘If Americans see something 
on social media that seems to have crossed that line, they need to 
say something,’’ because that is going to be our best source of infor-
mation to prevent this. 

Senator SASSE. So, that is helpful. I have heard from Nebraska 
law enforcement before. At one level they do not really know what 
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to do with, ‘‘If you see something, say something,’’ because it is not 
clear exactly where they hand that information. Let us talk a little 
bit more about the hand-off between State and local law enforce-
ment, as Senator Coons was, and the Bureau, but also between 
platform—technology platform content moderation and the Bureau. 

But, first, just inside the Bureau, give us comfort that we are 
getting a lot better at this, because I do not think we are giving 
you enough resources to get the right kind of new human capital 
you are going to need. But I would love to be wrong. So go from 
3 years ago to a year ago, a year ago to today, and today to a year 
from now. How are we getting better at filtering signal from noise? 
What kind of new human capital are you hiring that should give 
us confidence that we are going to get better in this world that is 
exploding with lots of online rant? 

Director WRAY. Well, certainly, there is a number of things we 
are trying to do to get better, and I think we are making progress, 
but all of it, as you reference, requires resources. So, there is a 
data analytics piece because the volume is so significant that we 
need to get better at being able to analyze the data that we have 
to do it in a timely way, to separate the wheat from the chaff. That 
requires both tools, analytical tools—we have had requests for 
those in the budgets the last couple years—but also people, data 
analysts who can devote their time to that, who have the experi-
ence. So that is part of it. 

I think a second part of it is, as I think I referenced in response 
to an earlier question, all these investigations that we do, all these 
arrests we make, are important not just from a disruption perspec-
tive, but putting my intelligence hat on, they allow us to learn 
more about where people communicate, how they communicate, 
what the magic words are, all that kind of stuff, so we get better 
and better at anticipating from that reason. 

But, make no mistake, we have got a long way to go. This is an 
incredibly hard problem. I know from communicating with my for-
eign counterparts, especially the Five Eyes, that they are strug-
gling with it, too. 

As to your point about people knowing where to go, you know, 
I will tell you that our tip line, our public access tip line, both the 
email tips and the phone tips have exploded in volume, and we are 
doing things to kind of get that information out to State and local 
law enforcement much more quickly. Certainly, the social media 
companies—some of them have gotten better at providing us more 
real-time information when they see something because they have 
a lot of resources to devote to this problem in terms of policing 
their own platforms. The more we can incentivize them to do that, 
that is a big part of this, too. 

Senator SASSE. Can I concretize the example? So, I am a high 
school teacher or a high school principal, and some kid comes to 
me and says, ‘‘Hey, these kids have always seemed to be online bul-
lies, but now it seems like the things they are saying sound more 
violent,’’ what do you tell them to do? 

Director WRAY. Contact your local FBI field office. 
Senator SASSE. So, it is FBI; it is not your local police depart-

ment? 
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Director WRAY. Well, I think they could also contact State and 
local law enforcement. We all now work so closely together that I 
think we view a call to one as a call to us all. If we get the informa-
tion, we are, you know, 9 times out of 10 going to be pushing it 
to State and local law enforcement as quickly as we can. 

We do a lot of outreach to the high schools like you are talking 
about, meeting with teachers, meeting with students, meeting with 
parents, to try to get them to understand better what to be on the 
lookout for, what might be that indicator, because the one thing we 
know—whether it is any kind of domestic violent extremism we 
have talked about here this morning, or, frankly, just the horrific 
active school shooter situation—is that when you look back on the 
path to the key moment, almost every single time there was a 
friend, a family member, a neighbor, a classmate, a co-worker, or 
something, somebody who knew the person well enough to know 
this is their baseline, they have now changed in a way that is scary 
to me, and no one knows better than the person who knows them 
well. That is the person we need to come forward. When they do— 
and they are doing it more and more—we are able to get in front 
of it. 

Senator SASSE. I am basically at time, so I will not ask a ques-
tion of you, but I will flag one that I want to continue to talking 
with you about. I would love to hear your big national pitch for 
these data analysts, because we need more great human capital to 
serve their country in this way. But I also want to be sure that our 
training for these data analysts has First Amendment sensibilities 
about what they are there to do. They are looking for violence. 
They are not looking there to be the national speech police. I look 
forward to continuing that conversation. Thanks for your work. 

Director WRAY. Absolutely. 
Chair DURBIN. Thank you, Senator Sasse. Senator Blumenthal. 
Senator BLUMENTHAL. Thank you, Mr. Chairman, and thank you, 

Director Wray, for being here today, and I want to join in express-
ing my condolences for the loss of those two agents, and my thanks 
to the thousands of agents who work day in and day out to make 
America safer. 

When you last appeared before this Committee in July 2019, I 
expressed my concern that Donald Trump’s attacks against Mem-
bers of Congress and his other rhetoric, quote, ‘‘might ignite white 
supremacist and nationalist organizations and encourage hate 
crimes,’’ end quote. I asked you whether you were concerned about 
the increasing number and intensity of his attacks on public offi-
cials and what the FBI was doing both proactively and responsively 
about them. You said, quote, ‘‘I think we are very concerned about 
any threats of violence against any Americans, but certainly that 
would prominently include our elected officials.’’ 

We have seen increasing attacks by the President and others 
against public officials. When the rioters, who came to the Capitol, 
stormed the Citadel of Democracy on January 6, were inside, they 
boasted proudly and loudly that they were doing what Donald 
Trump wanted them to do. 

We have warned specifically about QAnon in a letter dated De-
cember 8, 2020. A number of us, Members of the Senate, warned 
that QAnon specifically was a threat. 
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I would like to ask you whether the threat posed by QAnon— 
and, as you well know, adherents of QAnon were among the riot-
ers, very prominently, who stormed the Capitol—whether the con-
tinuing threat is worsened when prominent elected officials, includ-
ing Members of Congress, endorse the QAnon theory. 

Director WRAY. Well, certainly we are concerned about the 
QAnon phenomenon, which we view as a sort of loose sort of set 
of conspiracy theories, and we have certainly seen domestic violent 
extremists of the sort that you are describing who cite that as part 
of their motivation. That is something that we do—— 

Senator BLUMENTHAL. I apologize for interrupting. As you know, 
my time is limited. When Members of Congress, as has happened, 
endorse the QAnon theory, doesn’t it worsen the threat of violence? 

Director WRAY. Well, again, our focus is on the violence and on 
the plans to commit violence, on the threats to commit violence. It 
is less on the rhetoric and the ideology. Obviously, the folks who 
engage in this kind of violence draw inspiration from a variety of 
sources, and we are concerned about any source that stimulates or 
motivates violent extremism. 

Senator BLUMENTHAL. Well, I will follow up in another setting, 
but I am, frankly, disappointed that you are not discouraging one 
of the sources of incitement, which is prominent public officials en-
dorsing a theory that, in turn, resulted in storming the United 
States Capitol. 

Let me turn to hate crimes. Hate crimes are underreported. We 
are seeing a rising trend of hate crimes, particularly directed 
against Asian Americans and Pacific Islanders. I have a bill called 
the ‘‘NO HATE Act’’ that would require more reporting, provide 
both incentives and requirements. Wouldn’t you think that kind of 
measure is a good idea? 

Director WRAY. So, certainly, we share your goal of both deter-
ring and reducing hate crime, but also, particularly relevantly, pro-
moting better reporting, more complete reporting of hate crime. We 
are specifically concerned about hate crimes against Asian Ameri-
cans as well. 

I am not directly familiar with the bill, but I think we share the 
goal of trying to figure out how to improve reporting. As you may 
know, we have NIBRS, which is a new system that we are rolling 
out. We are trying to get to 100 percent on that, and we would be 
pleased to work with you on figuring out how this bill might help 
advance that goal. 

Senator BLUMENTHAL. Well, the NO HATE Act would, in fact, 
lead to better reporting. If 87 percent of hate crimes are unreported 
now, that is a searing indictment of the present system. We need 
to know more, and particularly about Asian Americans and Pacific 
Islanders being victims of them. 

I know you do not want to be a, as you said, an armchair quar-
terback, but you are going to be armchair quarterbacked by the 
American people. And I think the American people, listening to 
these past 10 days of hearings and knowing how much information 
there was out there on social media, in other forums about these 
thugs and rioters coming to Washington—organized groups, Three 
Percenters, Proud Boys, and others—are wondering: Why didn’t the 
FBI sound the alarm? I know there was a communication through 
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that threat assessment. I know you have talked about the agencies 
that were hearing that assessment. But here we have the United 
States Capitol, where a key function of democracy—enabling the 
peaceful transition of power—was taking place, and a threat of vio-
lence and even death to them. Why didn’t you go to the Gang of 
Eight? Why didn’t you sound the alarm in some more visible and 
ringing way? 

Director WRAY. Well, Senator, I guess a couple things. One, over 
the course of 2020, we repeatedly—repeatedly—put out intelligence 
products on this very issue: domestic violent extremism, domestic 
violent extremism specifically tied to the election, domestic violent 
extremism specifically tied to the election and continuing beyond 
the election up through the Inauguration, and specifically in De-
cember 2020. 

In addition to that, in connection with the one piece of raw intel-
ligence that has been discussed so much here today, we did pass 
that on to the people in the best position to take action on the 
threat—not one, not two, but three different ways. 

Now, more broadly, in terms of what is out in social media, as 
a number of the questions here today have elicited, I think it high-
lights—and your question highlights—one of the most challenging 
jobs for law enforcement in today’s world with social media. There 
is so much chatter, often unattributed to somebody in a neatly 
identifiable way, where people are saying unbelievably horrific, 
angry, combative things, using language about beheading and 
shooting and explosives and all kinds of things like that. And sepa-
rating out which ones are getting traction, which ones reflect inten-
tion as opposed to aspiration, is something that we spend an enor-
mous amount of time trying to do. Sometimes we do not have the 
luxury of time and the ability to make those judgments. 

I can assure you that, as I said I think to Senator Klobuchar, my 
standard is we are trying to bat a thousand. We want to thwart 
every attack, and anytime there is an attack that is not thwarted, 
we and our partners want to make sure that we figure out how to 
do even better preventing that. 

We are pleased that the Inauguration, for example, went smooth-
ly, notwithstanding threats and chatter that we were seeing not 
just here in the National Capital Region, but against State capitals 
all across the country. Our focus was on engaging with all of our 
partners, our State and local partners. I did a conference call with 
like a thousand-plus police chiefs from around the country about 
the State capitals. That is the kind of thing we were doing to try 
to make sure that we are doing the grind, the hard work to get in 
front of the threat, and we are going to keep working at it every 
single day. 

Senator BLUMENTHAL. I understand your response. What I do not 
understand is why this chatter, raw intelligence, did not prompt a 
stronger warning and alarm going to the very top of the U.S. Con-
gress, because clearly the U.S. Congress was under severe threat. 

Chair DURBIN. Thank you, Senator. 
Senator BLUMENTHAL. Thank you, Mr. Chairman. 
Chair DURBIN. Senator Hawley. 
Senator HAWLEY. Thank you, Mr. Chairman. Director Wray, 

thanks for being here. 
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Can I just go back to a series of questions that Senator Lee 
asked you? He asked you about the geolocation and metadata as-
pects in gathering related to—the gathering of metadata, that is, 
related to your investigation of the January 6 riot. You said you 
were not familiar with the specifics. Can I just clarify your re-
sponses to him? When you say you are not familiar, are you saying 
that you do not know whether or not the Bureau has scooped up 
geolocation data, metadata from cell phone records or cell phone 
towers? Do you not know or are you saying that the Bureau 
maybe—or maybe has not—done it? Just tell me what you know 
about this. 

Director WRAY. When it comes to geolocation data specifically— 
again, not in a specific instance, but just even the use of 
geolocation data—I would not be surprised to learn, but I do not 
know for a fact, that we were using geolocation data under any sit-
uation in connection with the investigation of the 6th. But, again, 
we do use geolocation data under specific authorities and specific 
instances. Because this is such a sprawling investigation, that 
would not surprise me. 

When it comes to metadata, which is a little bit different, obvi-
ously, than geolocation data, I feel confident that we are using var-
ious legal authorities to look at metadata under a variety of situa-
tions. But, again, the specifics of when, under what circumstances, 
with whom, that kind of thing, I am not in a position to testify 
about, with the sprawl and size of the investigation, and certainly 
not in a congressional hearing. 

Senator HAWLEY. What authorities do you have in mind? You 
said that you are using relevant authorities. What authorities are 
they? 

Director WRAY. Well, we have various forms of the legal process 
we can serve on companies that would allow us to get access—— 

Senator HAWLEY. And that has been done? 
Director WRAY. We are using a lot of legal process in connection 

with the investigation, so yes. 
Senator HAWLEY. But specifically serving—serving process on 

companies, invoking your various legal powers to get data from 
companies, that has been done in the case of gathering this data? 

Director WRAY. In gathering metadata? 
Senator HAWLEY. Yes. 
Director WRAY. Again, I do not know the specifics, but I feel con-

fident that has happened, because metadata is often something 
that we look at, and we have a variety of legal tools that allow us 
to do that under certain circumstances. 

Senator HAWLEY. What about the cell tower data that was re-
portedly scooped up by the Bureau on the day, during, in fact, 
while the riot was underway? What has happened to that data? Do 
you still have it? Has it been retained? Do you have plans to retain 
it? 

Director WRAY. Again, whatever we are doing with cell phone 
data, I am confident that we are doing it, you know, in conjunction 
with our appropriate legal tools and working with—— 

Senator HAWLEY. Well, how—here is what I am trying to get at, 
and I think it was what Senator Lee was trying to get at. How are 
we going to know what you are doing with it, and how are we going 
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to evaluate the Bureau’s conduct if we do not know what authori-
ties you are invoking, what precisely you are doing, what you are 
retaining? I mean, you said to him repeatedly you were not famil-
iar with the specifics. You have now said it to me. I do not know— 
I am not sure how this Committee is supposed to evaluate any-
thing that the Bureau is doing. You are basically saying, ‘‘Just 
trust us.’’ I mean, how are we going to know? Do we have to wait 
until the end of your investigation to find out what you have done? 

Director WRAY. Well, certainly, I have to be careful about dis-
cussing an ongoing investigation, which I am sure you can appre-
ciate. But all the tools that we have are done in conjunction with 
prosecutors and lawyers from the Justice Department. 

Now, if there is information we can provide you before an inves-
tigation is completed that goes through what some of the authori-
ties we have, the tools we have, et cetera, we could probably pro-
vide some information like that that might be useful to you to help 
answer the question. 

Senator HAWLEY. That would be helpful. Thank you. I will hold 
you to that. 

Let me ask you about some other things that have been reported 
in the press. Particularly, there have been a series of reports that 
the Bureau has worked with banks in the course of the investiga-
tion into the January 6 riot, both before and after, and that some 
banks—in particular, Bank of America—may have handed over 
data for 200-plus clients who may have used their credit or debit 
cards to make purchases in the D.C. area. What do you know about 
this? Has Bank of America voluntarily turned over information to 
the Bureau about its customer? 

Director WRAY. I do not know any of the specifics, so I would 
have to look into that. 

Senator HAWLEY. So, has the FBI requested similar information 
from any other companies, to your knowledge? 

Director WRAY. Again, sitting here right now, I do not know the 
answer to that question. I do know that we work with private sec-
tor partners, including financial institutions, in a variety of ways 
all the time, in a variety of investigations. But exactly the specifics 
of what may or may not have happened here, that I do not know 
sitting here as we are talking today. 

Senator HAWLEY. As I am sure you can appreciate, my concern 
here is that 12 U.S.C. § 3403 prohibits financial institutions from 
turning over confidential client records, unless, of course, they have 
got reasonable suspicion that there is a crime being committed. 

Now, the news reports on this have indicated that the financial 
institutions were doing this in cooperation with the Bureau without 
any such indication of a crime. They are just turning over reams 
of consumer data. That obviously would be a major legal problem— 
a major legal concern. 

Can you try and get me some answers to these questions? I ap-
preciate you say you do not know today, you are not aware of what 
is going on, but can you look into this and follow up with me on 
this? 

Director WRAY. I would be happy to see if there is more informa-
tion we can provide you on the subject. As I said, we have a variety 
of ways in which we engage with financial institutions in par-
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ticular, and as you referenced, there are a number of legal authori-
ties that describe when you can and cannot do that and how that 
is supposed to work. So, I do not want to get out, as they say, over 
my skis and try to characterize what may have happened in this 
specific instance, but I am happy to look into it and see if there 
is more information we can provide. 

Senator HAWLEY. What about some of the technology compa-
nies—Facebook, Google, Twitter, Apple, Amazon? Has the FBI had 
contacts with those tech platforms following the events of the 6th? 

Director WRAY. We have certainly had contact with a number of 
the social media companies in connection with the 6th, so that 
much I know. 

Senator HAWLEY. Has the Bureau sought to compel any of those 
companies to turn over user data related to the 6th? 

Director WRAY. Well, again, I cannot tell you the specifics here, 
but what I will tell you is that we—I feel certain that we have 
served legal process on those companies, which we do with some 
frequency—and we have received information from some of those 
companies. Whether that is true of every single one of the compa-
nies you listed I cannot say for sure, but I suspect it is because we 
work with the social media companies quite a lot. 

Senator HAWLEY. Are you aware of any of the companies volun-
tarily turning over data to the Bureau in relationship to the events 
of the 6th? 

Director WRAY. I can’t—sitting here right now, I cannot say for 
sure. 

Senator HAWLEY. Just one more question, Mr. Chairman. My 
time has almost expired. 

Is the FBI—are you currently pressuring any of these platforms, 
these social media platforms or tech platforms, to include back 
doors in their software that would help defeat end-to-end 
encryption? 

Director WRAY. Are we pressuring—— 
Senator HAWLEY. Are you encouraging, are you pushing for, are 

you—is it your desire to get such access? 
Director WRAY. We are not trying to get back doors. That is, I 

think, a criticism that gets leveled our way by people who do not 
understand our position often, so I appreciate the opportunity to 
address it here. We are concerned about end-to-end encryption, es-
pecially default end-to-end encryption, in connection with a lot of 
these platforms, and we are concerned that if these companies con-
tinue to move in the trajectory that they are moving in, we are 
going to find ourselves in a situation where no matter how bullet-
proof or ironclad the legal authority, no matter how compelling the 
facts and circumstances, no matter how horrific the crime or heart-
breaking the victim, we will not be able to get access to the content 
that we need to keep people safe. 

What we have been suggesting—and the cryptographers and 
cryptographists that I talk to say this is doable—is for the compa-
nies themselves to build in a way to have legal access when con-
fronted with the proper legal authority so that they can get access 
to information and provide it in response to a warrant or a court 
order. We are not going to have a key; we are not asking for a back 
door. That is a myth, an urban legend that has been directed our 



43 

way. But this is a subject that I think the American people need 
to understand, because decisions that affect the life and blood of 
Americans all over this country, which normally are made by our 
elected representatives, are in effect getting made in corporate of-
fices in big technology companies. Different people can come down 
to different places on that balancing, but I would submit that is a 
balancing that should be made up here and not by one company 
based on its business model. 

In the context, for example, of child exploitation, we get—and to 
Facebook’s great credit, we get millions—millions—of tips on child 
exploitation through NCMEC every year that help us prevent and 
rescue kids, hundreds of kids, every year. If they move forward in 
the direction they are moving in, which is the direction, by the 
way, that Apple already went, we are going to be in a position 
where those tips, those leads, that content, that information will 
drop into the abyss. So, the tips will be gone. The victims, all those 
kids, will still be out there. The pedophiles that are exploiting 
them, they will still be out there. The only thing that will be dif-
ferent is that neither the company nor we, in law enforcement, will 
know who they are, where they are, or what they are doing. I do 
not think that is a situation that we want to find ourselves in, so 
we would welcome the opportunity to work with the companies, 
perhaps encouraged or incentivized through Congress, to get to a 
situation where we can balance strong cybersecurity—absolutely, 
that is a key part of our mission as well at the FBI—along with 
strong flesh-and-blood security, especially for America’s children. 

Chair DURBIN. Thank you, Senator. 
Senator Hirono is on remote. Can you hear me, Senator? 
Senator HIRONO. Yes. Thank you, Mr. Chairman. 
Director Wray, following the January 6 insurrection, you and 

other senior law enforcement officials were missing from public 
view, and the people who were providing the briefings to the public 
were the D.C. Acting U.S. Attorney and the Assistant Director of 
the FBI’s Washington Field Office. 

I hope you agree that at a time like this, it would be very impor-
tant for high-level law enforcement people like you and others to 
brief the public to limit the spread of misinformation about what 
happened and who was behind what happened. Wouldn’t you 
agree? 

Director WRAY. Certainly, I agree it is important to prevent mis-
information as much as we can, consistent with our legal respon-
sibilities. 

Senator HIRONO. Part of the misinformation that happened was 
that—and you have testified that so far there is no evidence of fake 
Trump supporters committing or provoking violence during the 
January 6 riot at the Capitol. That is part of the misinformation 
that got out. 

Were you aware of these false claims? 
Director WRAY. Well, certainly along the way, we have seen a 

whole variety of claims from a variety of people about the inves-
tigation into the January 6 attack, just like with a lot of other 
high-profile attacks. Whether I can recall exactly when the first 
time I have heard that specific claim, I do not know for sure. 
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Senator HIRONO. This is part of the kind of false information nar-
rative that got out, blaming others such as Antifa for what hap-
pened. So, that is why I think it is really important for you and 
others like you to be out front. 

You have been asked some questions about hate crimes, and you 
acknowledged that there is a rise in hate crimes against the AAPI, 
Asian American Pacific Islander community. Wouldn’t you agree 
that calling the COVID–19 the ‘‘Kung Flu’’ or the ‘‘China virus’’ 
adds to the kind of targeted hate crimes that we are seeing arise 
against the AAPI community? 

Director WRAY. Well, I do not know that it is really my place, as 
FBI Director, to start weighing in on rhetoric, but I can assure you 
that that is not language I would ever use, and hate crimes against 
Asian Americans and Pacific Islanders is something that we are 
concerned about, we take very seriously. We are investigating 
where we have facts sufficient to do that. We are also engaged in 
a variety of forms of outreach to the public. I think we have done, 
you know, 60-plus training or liaison events with the Asian Amer-
ican Pacific Islander community since just March of last year. We 
have put out intelligence reports to our partners about hate crimes 
against that community in particular, and it is something we take 
very seriously. 

Senator HIRONO. I commend you for working with ISO, local and 
State—State and local law enforcement entities as well as commu-
nity advocacy groups to deal with the rise in hate crimes against 
Asian Americans, and, in fact, just a few weeks ago, there were le-
thal attacks on—there seems to be a targeting of senior Asians— 
so, lethal attacks in San Francisco and in New York. I think these 
are totally unprovoked attacks. 

I think that we need to continue to focus on what the community 
can do and what law enforcement can do to make sure that these 
crimes are prosecuted as the hate crimes that they are, and I think 
it is also important for our leaders to not fan the flames by calling 
COVID–19 the ‘‘China virus’’ or ‘‘Kung Flu.’’ 

You also testified, and you were asked some questions about the 
role of social media by these extremist groups, and you said that 
terrorism moves at the speed of social media. Senators Warner, 
Klobuchar, and I recently introduced the Safe Tech Act which 
would pull back Section 230 immunity from tech companies for 
things like civil rights violations and wrongful death suits. 

Do you think that exposing these companies to civil liability 
would force them, basically, to take extremist content off of their 
platforms or to take these kinds of content more seriously and do 
something about it? 

Director WRAY. Well, Senator, I want to be careful not to get out 
ahead of the rest of the administration and weighing in on specific 
pieces of legislation. But having said that, I think there are a few 
things I could say. 

One is, while the immunity under Section 230 has obviously 
helped the evolution of the social media industry, it has also al-
lowed it to avoid a lot of the burdens and risks that other brick- 
and-mortar companies have had to face. It means that important 
decisions that affect many aspects of society that would normally 
be made by the people’s elected representatives are now being 
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made in corporate offices in the industry. So, while I cannot com-
ment on specific legislation, I certainly can tell you that I see the 
value—maybe is the best way of putting it—of incentivizing online 
platforms to address both illicit content on their platforms and to 
assist law enforcement in bringing to justice criminals who use 
those platforms to victimize Americans. 

Senator HIRONO. Then there is also the concern that as the enti-
ties such as Facebook and Twitter do more to control—modify this 
kind of content, that I know this could encourage—drive extremists 
to use encrypted platforms like Telegram and Signal. So, that is 
another area that we are going to need to address. 

I wanted to turn briefly to your testimony that identifies lone- 
wolf actors as a concern for you, and I think that with regard to 
lone-wolf actors we need probably a whole-of-society approach. 
What can we all do to deal with the problem of lone-wolf extrem-
ists? 

Director WRAY. I appreciate the question. We do consider that 
the lone actor—I have sort of stopped using the term ‘‘wolf’’ be-
cause I feel like it gives them too much credit. But lone actors—— 

Senator HIRONO. Lone actors. 
Director WRAY [continuing]. Whether they are homegrown vio-

lent extremists or domestic violent extremists, is a real threat be-
cause one of the—A, because it is so pervasive but, B, because un-
like somebody who is working as part of a large group, somebody 
acting alone has fewer people they are in contact with, which 
means fewer dots to connect, et cetera. It makes it that much hard-
er for us to get in front of. 

What we desperately need is more and more situations where the 
members of the public who know that person, who see the trans-
formation, who see things starting to change in a way that they 
know is different and has become much darker and more dan-
gerous, those people to speak up, to contact law enforcement, who-
ever they trust in law enforcement, to alert people to the threat. 
The good news, if there is any good news in this, is that we are 
seeing that happen more and more in this country. You know, we 
have had lots of people, as heartbreaking as it must be, turn in 
family members when they see this transformation because they 
know that having us or our partners intercede may not only pre-
vent that person from committing an attack against an innocent 
American, but also may, in some instances, result in that person 
being off-ramped to get help, as opposed to potentially being killed 
by law enforcement, or incarcerated, or something else. 

We need the people—we always say, ‘‘If you see something, say 
something,’’ and most people picture the abandoned backpack in a 
Greyhound bus terminal. Obviously, we want people to see some-
thing and say something there. But, we also need people, if they 
see something about somebody, to say something. The more of that 
we can have and the more Members of Congress as key voices in 
their communities, in your home States, can encourage people to do 
that, that is one of the key weapons we have as a country, to use 
your phrase, a whole-of-society defense against this threat. 

Senator HIRONO. Thank you. 
Thank you, Mr. Chairman. 
Senator BOOKER [presiding]. Senator Cotton. 
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Senator COTTON. Director Wray, welcome. First, I want to say I 
was deeply saddened by the loss of Special Agents Dan Alfin and 
Laura Schwartzenberger, and I want to extend condolences to their 
families and to the agents who worked with them and the entire 
Bureau. My wife and I know many of your agents across the coun-
try, and we are extremely grateful for the work they do to keep our 
communities safe. 

I want to turn to some of your written testimony. You say that, 
‘‘The FBI assesses homegrown violent extremists as the greatest, 
most immediate international threat to the Homeland.’’ These ex-
tremists ‘‘are U.S.-based individuals, located in and radicalized pri-
marily in the U.S., who are not receiving individualized direction 
from global jihad-inspired foreign terrorist organizations, but are 
inspired largely by ISIS and al Qaeda to commit violence.’’ 

So, what you are saying there, Director Wray, if I understand it 
correctly, is that dangerous as the threat is from other kinds of ex-
tremists, like racial supremacist groups or anarchist groups, the 
most dangerous threat we have in the country from extremism re-
mains jihadist. Is that correct? 

Director WRAY. Well, I think the key word there was ‘‘inter-
national.’’ I do not have the written statement for the record in 
front of me, but what I would say is we view—let me step back. 
What we view as the most dangerous threat to Americans today is 
largely lone actors, in some cases small cells, if you will; largely 
radicalized online; already here in the United States; attacking soft 
targets using crude, readily accessible weapons; motivated either 
by jihadist inspirations or by a variety of domestic inspiration. So, 
we have the HVEs, the homegrown violent extremists, which are 
the jihadist-inspired, and we have the DVEs, the domestic violent 
extremists, who are inspired by domestic sources. That bucket, 
which have a lot in common with each other, is the greatest threat, 
the greatest terrorism threat we face as a country. 

Senator COTTON. Okay. I want to turn to another kind of poten-
tial terrorist threat. We talked a lot here about domestic terrorism. 
Obviously, international terrorism remains a serious threat. An im-
portant part of the Federal Government’s counterterrorism work 
remains trying to prevent foreign terrorists from reaching our 
shores. Is that correct? 

Director WRAY. Yes. 
Senator COTTON. Part of the screening process is checking our 

own criminal record and terrorism data bases, but it does rely 
heavily on foreign governments both providing us with data about 
criminal terrorist ties and also to document security practices so 
terrorists cannot obtain fake IDs. Is that correct? 

Director WRAY. Certainly, that is an important part of kind of 
hardening our homeland defense, if you will. 

Senator COTTON. Your predecessor testified to Congress in 2015 
that, without cooperation from those governments, if a terrorist is 
not already in our own data bases, we could, quote, ‘‘query our data 
base until the cows come home, but there will be nothing to show 
up,’’ end quote, unless foreign governments work with us. Is that 
still the case? 

Director WRAY. Certainly, we depend heavily on cooperation from 
foreign governments to make that kind of defense effective. 
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Senator COTTON. Let us turn to a few of those foreign govern-
ments. Is it still the case that Syria and Iran are both nations that 
share little, if any, information with the United States about poten-
tial travelers or immigrants coming to our country? 

Director WRAY. I will confess that I am not sure I know the an-
swer sitting here today, but I would be flabbergasted if the answer 
were anything other than, yes, it is still the case. 

Senator COTTON. Is it still the case that Syria and Iran—I am 
sorry, that Libya and Syria are both countries that lack effective 
control over significant parts of their territory and, therefore, can-
not provide information from people coming from those parts of 
their country? 

Director WRAY. I believe that to be the case. 
Senator COTTON. What about Myanmar, also known as Burma, 

where there was a military coup last week? Is it true that the 
United States now faces serious obstacles to vet individuals coming 
from Burma? 

Director WRAY. I am not sure I know the answer on Burma, but 
I suspect the answer is the same. 

Senator COTTON. Finally, in this rogues gallery, what about 
North Korea? Is it true that North Korea remains uncooperative in 
providing us information about North Korean nationals that might 
try to come to the United States? 

Director WRAY. I have rarely heard North Korea come up in the 
context of cooperativeness. 

Senator COTTON. Thank you. I just want to note before we close 
on this topic that all of those nations—Syria, Iran, Libya, Burma, 
North Korea—were among the nations from which President Biden 
lifted travel restrictions by Executive order on his very first day in 
office without any plan in place to improve security for those travel 
situations. Each of them represents a real threat to the United 
States. 

I want to turn to another kind of threat we face, which is crime 
and gang violence, in particular. Unfortunately, both drug traf-
ficking and violent crime are now on the rise in the United States. 
Are street gangs driving a significant part of violent crime on 
streets across America? 

Director WRAY. Well, certainly, when I go around, and I have 
talked with State and local law enforcement in all 50 States, I 
think the number one issue you would hear about from maybe all 
of them is violent crime. What drives it in each city, State, town 
is different, but it is not just the national gangs, you know, the 
MS–13s, the 18th Street gangs, et cetera. A lot of times it is the 
neighborhood gangs that are really top of mind when you talk to 
chiefs and sheriffs around this country. 

Senator COTTON. All right. Those gangs of whatever type, they 
often use violent crime as a way to expand their territory and exert 
more control so then they can use—seek money-making enterprises 
like drug trafficking or prostitution, property crimes like robbery. 
Is that—— 

Director WRAY. Yes, yes. 
Senator COTTON. Let us talk about MS–13 since you raised it. 

MS–13 has gained notoriety for some particularly brutal crimes 
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across the country in recent years, and they continue to expand 
their influence in the United States. Is that right? 

Director WRAY. Well, I know we have made significant strides 
against MS–13 over the last 18 months or so, but it is a very sig-
nificant gang threat, and the brutality, the savagery, and the level 
of, kind of, organization that exists there is something that has to 
be taken extremely seriously. 

Senator COTTON. It remains primarily a Central American and 
especially an El Salvadoran gang. Is that correct? 

Director WRAY. Well, certainly from the Triangle, the so-called 
Triangle, but, yes, El Salvador is one place from which a lot of 
them come. 

Senator COTTON. They do not exactly hand out membership 
cards, I am sure, or have a membership directory. Unless they are 
named by another gang member, you still use methods like gang 
tattoos to identify who belongs to MS–13? 

Director WRAY. That would be one piece of information that 
would be relevant. We are obviously talking to human sources, wit-
nesses, informants, collecting information from partners, et cetera. 

Senator COTTON. Then I know that your Safe Streets Task 
Forces and your National Gang Intelligence Center and other units 
often work together with the Department of Homeland Security 
and with State and local law enforcement to find and to prosecute 
and deport these gang members. In your professional opinion 
today, is Immigration and Customs Enforcement deporting too 
many or too few MS–13 gang members? 

Director WRAY. Well, I do not know that I have tracked the de-
portation rate related to MS–13 members. When we come across 
MS–13 members in this country, our focus has been on locking 
them up and putting them in Federal prison as much as we can, 
which is where we like to have them. In addition to the units that 
you listed off, I think correctly, I would also cite our TAG, our 
transnational group, which is a task force that we have in El Sal-
vador, because we actually have pretty effective results with the 
U.S. law enforcement working with El Salvador law enforcement, 
and to a somewhat lesser extent the other two countries in the Tri-
angle, to take down some of the MS–13 members in their home 
country as well. So, it is the two pieces together. 

I cannot say sitting here right now anything about the immigra-
tion posture, but certainly when we find MS–13 gang members 
here, we want to put them in orange jumpsuits where they get to 
spend a lot of time in our prisons. 

Senator COTTON. Thank you. Well, when it comes to MS–13, it 
will not surprise you to know that I support the ‘‘lock them up’’ pol-
icy. But I also support the ‘‘deport them’’ policy. 

Senator BOOKER. Thank you, Senator Cotton. 
Director Wray, hello. I know it has been a long day, and I appre-

ciate—you are on the very tail end of the questioners, so I appre-
ciate your endurance. 

I first just want to associate myself with, maybe not the heat 
that you received from Senator Whitehouse, but definitely the spir-
it of what he was talking about. I appreciate your commitment to 
meet his concerns, which are concerns I have heard on both sides 
of the aisle. It is very hard to play our role, our constitutionally 
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mandated role, if we do not have the information to do the over-
sight of your agency. So, I do appreciate your commitments. 

I also want to join what is, I think as you have seen, really bipar-
tisan condolences for the loss of Daniel Alfin and Laura 
Schwartzenberger. That is the greatest sacrifice anyone can make 
for this Nation, which is to die in the line of duty and protecting 
others. I am aware that there are other officers that were injured, 
other agents that were injured. I hope they are recovering well. 

Director WRAY. They are. They are—I had the opportunity the 
morning after the shooting to go down not just to meet with Lau-
ra’s and Dan’s families, but also to visit the hospital, and, happily, 
I think the four injured agents should make a full recovery. 

Senator BOOKER. Well, would you please express from the entire 
Committee not only our condolences to the families but our robust 
concern for their recovery and their well-being, and should they 
need anything, you obviously have allies here in their well-being. 

Director WRAY. Thank you, Senator. 
Senator BOOKER. You and I have had one of my—a treasured 

conversation, frankly, to—you showed me the honor of coming to 
visit me before you were—you sat with me in my office before you 
stepped into that job, and I really appreciated our conversation 
about the challenges we still have in this country around racial 
issues. The urgency for the FBI, which has abused its power before, 
whether it is investigations of Martin Luther King or other ways, 
to really set an example for the largest driver, in many ways, as 
we pledge allegiance to the flag—this driver toward being a just 
Nation. 

I just want to ask you, though, about your team. We know that 
diverse teams are better. Everybody from Harvard Business School 
to every top business consulting agency has shown study after 
study that diverse teams are stronger teams, but especially ones in 
law enforcement to have such a mandate that you have, having di-
versity is really important. 

I guess my first question is: How diverse is the FBI’s workforce 
now in terms of gender, religious, and racial diversity? 

Director WRAY. Senator, this is a topic that, as you may recall 
from our prior visit, is very important to me personally and some-
thing I have tried to make as a priority. We are addressing it in 
a variety of ways, but in terms of results, there is—I guess I would 
characterize it as ‘‘cautiously optimistic.’’ 

On the racial diversity front, our Special Agent class has been 
more diverse with each year over the past few years, in each case 
more certainly than the diversity percentage of the workforce that 
exists. This year, which I think is a bright spot, the percentage— 
the racial diversity of our applicant pool is much higher than it was 
in years past. 

On gender, much the same. Applications—the diversity of appli-
cations is up significantly. The diveristy—gender diversity of our 
Quantico classes is up. We have set—I have set—aggressive targets 
for our field offices, and those targets are for the most part being 
exceeded. So, we are doing a number of things to try to address the 
issue. We have what we call ‘‘diversity agent recruitment events,’’ 
which were easier to do pre-COVID, but, you know, that a lot of 
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times I would go to different parts of the country myself and speak 
at. 

We have a very encouraging project we started with 300 Enter-
tainment that is focused on historically Black colleges and univer-
sities and trying to improve our recruiting pipeline there. 

Senator BOOKER. Can I maybe just ask you, could you share that 
data with the Committee of the progress that you are making? 

Director WRAY. Sure. I think there is definitely information we 
could provide separately. 

Senator BOOKER. In your leadership team, can you provide the 
diversity of the leadership team that you have around you? 

Director WRAY. Sure. I will say—yes is the answer, but I will say 
that on that front, I have recently appointed—I am not sure how 
much you remember about our structure, but we have at the very 
top of the FBI six EADs, Executive Assistant Directors. Each one 
is over a branch that has multiple divisions. So, just over the last 
couple of months, as people retire, I have replaced one of the EADs 
with an Asian-American woman who oversees our Human Re-
sources Branch, and one of the other of these six EADs with an Af-
rican-American male who oversees our Intelligence Branch, which 
includes not just our entire intelligence function but our private 
sector engagement and our law enforcement partner engagement 
as well. 

I also appointed the first—— 
Senator BOOKER. I want to honor the time here. 
Director WRAY. Okay. 
Senator BOOKER. I know you will be available to discuss that 

more and get me information. 
In the minute or so I have left, I really think a lot of the ques-

tioning has been very illustrative of a lot of the challenges we face, 
and I appreciate that from Members of both sides of the dais here. 

I just wanted to drill into something. We talked about extremist 
groups that were at the Capitol. We talked about many others. But 
as I have seen interviews of folks, there were many people that 
were just saying, ‘‘I am here because President Trump’’—now 
former President Trump—‘‘wanted us here.’’ It seemed that this lie 
that was told over and over again, that many people felt like their 
Government had betrayed them—that the courts, court case after 
court case, Republican official after Republican official, were all 
just dead wrong, really believed in the lie and felt like they were 
left with no choice but to try to stop the peaceful transfer of power. 
So, I guess I would just ask to begin with, Attorney General Barr 
said that he had, quote, ‘‘not seen fraud on a scale that could have 
effected a different outcome in the election.’’ 

Do you agree with Attorney General Barr’s statement that there 
is absolutely no evidence of voter fraud that could have changed 
the outcome of the 2020 Presidential election? 

Director WRAY. I agree with Attorney General Barr. 
Senator BOOKER. To be crystal clear on this, as FBI Director— 

these would be Federal crimes—you are aware of no evidence of 
widespread voter fraud in the 2020 Presidential election, correct? 

Director WRAY. We are not aware of any widespread evidence of 
voter fraud much less that would have affected the outcome in the 
Presidential election. 
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Senator BOOKER. All right. Well, I have great respect for Senator 
Kennedy, and I see him as a friend. I am not going to abuse the 
incredible power that Dick Durbin has given me right now, al-
though power is going to my head, but I am going to police myself 
and defer to the good Senator Kennedy. 

Senator KENNEDY. Thank you, Mr. Chairman. 
Senator BOOKER. I did not hear you. Did you call me—— 
Senator KENNEDY. I called you ‘‘Mr. Chairman.’’ 
Senator BOOKER. Thank you, sir. Thank you, sir. That sounds 

very good. 
Senator KENNEDY. Thank you again, Mr. Chairman. 
Mr. Director, I listened from my office to your testimony today. 

Tell me who had the authority to call out the National Guard on 
January 6. 

Director WRAY. My understanding—well, my understanding is 
that the decisions to call out the National Guard, in one sense, are 
the responsibility of the Secretary of Defense. But in another 
sense—— 

Senator KENNEDY. Okay. Mr. Director, I am sorry to interrupt 
you, but I think we can agree that the FBI had credible informa-
tion that there was likely to be violence on January 6. Can we 
agree on that? 

Director WRAY. Well, I do not know that we had assessed its 
credibility. We certainly had information that was concerning about 
the potential for violence in connection with the January 6 events. 
As we have discussed here this morning, one piece of information 
that was most specific that I am aware of was passed, you know, 
quite quickly—— 

Senator KENNEDY. Well, based on that information—and I am 
sorry to interrupt, but we just keep nibbling at the edges and danc-
ing around the issue. I understand. I am not asking you to throw 
anybody under the bus, Chris. I get it. But we need to find out 
what happened. 

Now, if you were king for a day, based on the information that 
you had—maybe not at the time but later on—would you have 
called out the FBI—I mean the National Guard? 

Director WRAY. You know, Senator, as you said, I really want to 
be careful not to be armchair quarterbacking others. I think the 
National Guard, we have seen, can play a very important role in 
crowd control—— 

Senator KENNEDY. Okay. Excuse me for interrupting. You know, 
I am not trying to be rude, but my time is limited. Well, who made 
the call not to—based on your information, who made the call not 
to call out the FBI, whether they should have or shouldn’t? 

Director WRAY. Not to call the FBI? 
Senator KENNEDY. I am sorry. I am tired. The National Guard. 
Director WRAY. Well, I would defer to others who were more in-

volved in that discussion, but from what I have heard, what I have 
read, my understanding is that at one stage of the process, the 
local government was of the view that it did not need the National 
Guard’s assistance. 

Senator KENNEDY. Who do you mean by the ‘‘local government?’’ 
The Mayor? 

Director WRAY. Yes. 
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Senator KENNEDY. So, the Mayor did not call out the National 
Guard? 

Director WRAY. At the beginning—— 
Senator KENNEDY. What do you mean by the beginning? 
Director WRAY. Well, you know, in the day or two leading up to 

the 6th. 
Senator KENNEDY. Okay. 
Director WRAY. Then as to exactly how it played out on the 6th 

itself—— 
Senator KENNEDY. I understand, but—— 
Director WRAY [continuing]. I am not as sure about—yes. 
Senator KENNEDY. I mean, clearly our people were overrun by 

the nutjobs. So, we are making progress here, okay. So, the Mayor 
or the city government decided not to call out the FBI—the Na-
tional Guard ahead of time. 

What about the House Sergeant at Arms? 
Director WRAY. I do not know what role the House Sergeant at 

Arms played with respect to the National Guard. 
Senator KENNEDY. Okay. How about the Senate Sergeant? 
Director WRAY. Same answer. 
Senator KENNEDY. Okay. How about the Capitol Police, the Chief 

of Capitol Police? Did the Chief of Capitol Police make the call not 
to call out the National Guard? 

Director WRAY. I do not know the answer to that. My under-
standing is that the law enforcement officials here with responsi-
bility over the Capitol, that there were varying—differing views 
about whether or not the National Guard was appropriate and 
when and what level, but all I really know on that is what I have— 
same thing you have seen, you know, in the press coverage of the 
event. 

Senator KENNEDY. Okay. That is enough on that. 
I listened to your comments about diversity, and I thank you for 

your good work there. I think any fair-minded person has to con-
clude that diversity is a strength, not a weakness. But this subject 
comes up a lot, and I think it is going to come up a lot again, and 
that is not a criticism. That is just an observation. 

Do you believe that the FBI is a systemically racist institution? 
Director WRAY. No. Now, having said that, I do believe the FBI 

needs to be more diverse and more inclusive than it is, and that 
we need to work a lot harder at that. And we are trying to work 
a lot harder on that. 

Senator KENNEDY. Do you believe that the FBI is a systemically 
sexist or misogynistic institution? 

Director WRAY. Again, that is not the way I would describe the 
FBI that I know and see every day. But, again, it is a place where 
we need to be more diverse and inclusive, and we need to work 
harder at that. And we are working hard at that, and we have got 
progress that we still need to make at least to be satisfactory by 
my standards. 

Senator KENNEDY. Okay, fair enough. Mr. Director, have you 
ever been to Hong Kong? 

Director WRAY. No. 
Senator KENNEDY. Wonderful place, wonderful people. The Chi-

nese Communist Party is destroying it. If Congress passed a bill 
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and said to the good people of Hong Kong who yearn for freedom, 
‘‘Come to America’’—we are going to follow our friends in Britain 
and say, ‘‘Come here. You want to get out from under the thumb 
of the Communist Party, come to America. We welcome you.’’ Do 
you think the FBI and law enforcement has the ability to screen 
for spies? One of the criticisms of the proposition I just stated is, 
well, we would be letting in spies. Do you think, based on your 
knowledge of security, that we could catch most of the spies? 

Director WRAY. Well, I yield to no one in my faith and confidence 
in the great work of the men and women of the FBI, but I will tell 
you that the Chinese counterintelligence threat is the greatest 
threat—certainly, the greatest counterintelligence threat—that we 
face as a country. 

Senator KENNEDY. Right. 
Director WRAY. The sheer number of what we would refer to as 

‘‘nontraditional collectors’’ working on behalf of the Chinese Com-
munist Party is something that is a massive resource challenge for 
the FBI. 

Senator KENNEDY. Okay. That was probably an unfair question. 
I am not asking you to guarantee anything. 

In the few seconds I have left and begging the indulgence of our 
esteemed Chairman—who is doing a much better job than Durbin, 
by the way. Oh, he is back. 

[Laughter.] 
The Horowitz report, can you tell me how many people you have 

referred for prosecution at the FBI as a result of the Horowitz re-
port? 

Director WRAY. For prosecution or for discipline? 
Senator KENNEDY. For prosecution first. Just give me numbers, 

because I do not want to abuse my time. 
Director WRAY. Well, you know, the prosecution issue related to 

anything to do with the Horowitz report is in the hands of—— 
Senator KENNEDY. Have many have you fired? 
Director WRAY [continuing]. The Inspector—— 
Senator KENNEDY. I get it. How many have you fired? 
Director WRAY. So, all the people—most of the people involved in 

the Horowitz report—are former employees. Of the ones who are 
current, every single one of them, even if mentioned only in pass-
ing, has been referred to our Office of Professional Responsibility, 
which is our disciplinary arm. Now, that piece—and this is impor-
tant—that piece of it, because we are cooperating fully with Mr. 
Durham’s investigation, at his request, we had slowed that process 
down to allow his criminal investigation to proceed. So, at the mo-
ment, that process is still underway in order to make sure that we 
are being appropriately sensitive to the criminal investigation. 

Senator KENNEDY. Okay. So, you have had to hold up as a result 
of the criminal investigation? 

Director WRAY. Yes. 
Senator KENNEDY. I am sorry I went over, Mr. Chairman. I am 

sure glad you are here. Booker was just screwing everything up. 
Chair DURBIN [presiding]. Senator Padilla. I am sure you will do 

a better job than the previous questioner. 
[Laughter.] 
Senator PADILLA. Thank you, Mr. Chairman. I will do my best. 
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Director Wray, other Members of the Committee have raised 
their concerns over the increase in hate crimes in recent years 
against Latinos, African Americans, the LGBTQIA community, and 
others. Over the last year, we have seen a significant increase in 
violence specifically against Asian Americans, including in my 
home State of California. Earlier in this hearing, Members raised 
the recent lethal attacks in San Francisco and New York as some 
examples. 

Just last week, in Sacramento, California, a man returned to the 
premises of an Asian family-run butcher shop with a mutilated cat 
carcass for no apparent reason other than to stoke fear. The inci-
dent is currently under investigation as a hate crime. 

It is clear to me that this uptick in violence against Asian Ameri-
cans is the direct result of racist rhetoric used by political leaders 
with intentional regard to the coronavirus pandemic, such as when 
former President Donald Trump has used offensive references to 
the coronavirus. 

Indeed, a March 2020 FBI assessment conducted by the FBI’s 
Houston office and distributed to law enforcement across the coun-
try—and I will quote. Well, it predicted a future surge in hate 
crimes against Asian Americans due to the spread of coronavirus, 
and I want to quote from that assessment: ‘‘The FBI makes this 
assessment based on the assumption that a portion of the U.S. pub-
lic will associate COVID–19 with China and Asian-American popu-
lations.’’ 

I know Senator Hirono has already raised the topic, but I wanted 
to ask a couple more specific follow-up questions. To what extent, 
Director Wray, do you believe the increasing violence against Asian 
Americans has been influenced by reckless rhetoric concerning the 
pandemic? Two, what steps is the FBI taking to address the in-
crease in hate crimes against Asian Americans? Three, part of that, 
I hope, is an update on how the FBI is proactively working to over-
come trust issues in immigrant communities and communities of 
color. 

Director WRAY. Senator, let me try to take all three questions in 
turn. First, I want to be careful as FBI Director not to start to get 
in the business of kind of weighing in and characterizing rhetoric, 
because, as you know, we focus on the violence, not on the ideology 
or the motivation. So, I would largely, on that issue, just reaffirm 
the intelligence assessment that has already been produced 
through the appropriate channels. 

On the second two questions, in terms of trying to be proactive, 
a number of things that we are doing. In addition to our investiga-
tions, which we—on which we work closely with State and local, in 
some cases Tribal and other Federal law enforcement agencies, and 
that—we have some cases we will be able to bring Federal cases, 
working with our Civil Rights Division counterparts, the prosecu-
tors. In other cases, even if it is going to be a State or local charge, 
which sometimes may be the best charge available based on the 
facts, we are trying to provide forensic support, other kinds of ex-
pertise, and experience to help support the State and local prosecu-
tion. 

We are also trying to do a lot more public outreach, which is both 
with the community itself, but also with State and local law en-
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forcement. In some cases, field offices are bringing them together, 
so it is a group discussion, which I think has a lot of value. We are 
also providing training, so we are doing a lot of training. We are 
doing hundreds of seminars, workshops, for both law enforcement 
and community groups, religious organizations, so forth, and that 
includes hate crimes training, not just for the hundreds of Special 
Agents at the FBI, but for thousands—thousands of police officers. 

When it comes specifically to the last part of your question, the 
trust issues, you know, part of that is demonstrating through our 
work that we are going to do the right thing in the right way, and 
that we are going to respond just as aggressively and professionally 
to crimes against them as victims, as they see with other kinds of 
crimes. We have done, just since March 2020, I think we have done 
60—over 60 liaison events or trainings specifically geared toward 
the Asian American Pacific Islander community, and we have also 
tried to put out intelligence reports like the one you referenced that 
call out the issue. 

Senator PADILLA. Great. I think it is just another example of the 
value of increased, improved diversity, not just throughout the 
ranks of the agency, but especially amongst agents and amongst 
leadership. Now, your examples of collaboration with local law en-
forcement is actually a great transition to my next question. 

Some of the most striking revelations in the aftermath of the 
January 6 insurrection here in the Capitol were reports—reports 
that some members of the Capitol Police were sympathetic to the 
insurrectionists, that they posed for photos, provided directions, 
and may have even expressed support for those attacking the very 
building they are sworn to protect. I understand that six Capitol 
Police officers have been suspended, and at least 29 others are 
under investigation for their alleged role in the attack. 

We have also learned that among those participating in the in-
surrection were numerous off-duty law enforcement officers from 
around the country. Rooting out white supremacists and right-wing 
extremists is a challenge that local law enforcement agencies and 
even the United States military is facing across the country. 

Director Wray, how is the FBI assisting law enforcement agen-
cies across the country to root out white supremacy or other forms 
of extremism? Do you believe there is a concerted effort by right- 
wing extremists to infiltrate law enforcement agencies? 

Director WRAY. So, I guess a few things I would say on this topic. 
Certainly, it is true that in some instances, as we continue to in-
vestigate the January 6 attack, there have been some instances of 
current or, in particular, former military or law enforcement who 
participated, and we want to pursue those cases just as aggres-
sively as we would anybody else. 

We are also, though, which may go more to the heart of your 
question, when appropriate, referring individuals to their—the de-
partment that employs them—for possible administrative or dis-
ciplinary action under their rules as appropriate. 

We work very closely with both our law enforcement partners 
and our military partners in their efforts to address any kind of 
violent extremism that may be in their midst. We view that as, in 
effect, a kind of insider threat, if you will, and they do, too. I want 
to be clear that in my experience—and I am dealing with our law 
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enforcement partners and our military partners every single day— 
the vast, vast, vast, vast, vast, vast majority of the men and women 
in uniform, both in law enforcement and the military, are brave, 
selfless, professional, high-integrity individuals. But when there 
are bad apples in the midst, we work with our partners to try to 
get ahead of it. 

Senator PADILLA. I agree with that final statement, but the 
threat and the danger that those few bad apples present are to be 
taken very seriously, I understand. So, I hope to work with you 
possibly to develop further best practices and protocols to be shared 
with agencies around the country. 

Director WRAY. Thank you. 
Senator PADILLA. Thank you, Mr. Chairman. 
Chair DURBIN. Thank you. Senator Tillis. 
Senator TILLIS. Thank you, Mr. Chairman. Director Wray, thank 

you for being here, for your years of service, and for the great work 
that so many of the people in the FBI do every single day. 

Before I ask you a question, though, I think it is very impor-
tant—I was the last Member to leave the Senate Chamber, and I 
observed the Capitol Police doing an extraordinary job in shep-
herding every single Member and every single staff to safety. So, 
I hope as they are reviewing some of the officers—we should go 
through a review—I hope that we are tracking their entire pattern 
of movement that day. I think you will see many of them were 
doing—putting themselves between us and violence, and we need 
to make sure that we treat them fairly. 

But back on the rioters on January 6, can you give me a rough 
idea just of the crimes that many of them are being charged with 
or being pursued through investigations? 

Director WRAY. Well, we are using a variety of statutory weap-
ons. There are certainly assault charges. There are a number of 
charges that are specifically—by that, I mean assault against, you 
know, Federal law enforcement, including the Capitol Police, the 
brave men and women of the Capitol Police that I think you rightly 
credited there. There are also various charges related to destruc-
tion of Federal property, things along those lines. 

We are now starting to begin to see, as we have sort of taken 
care of the most immediate, easiest to prove—I hate to use words 
like ‘‘low-hanging fruit charges’’—— 

Senator TILLIS. Yes. 
Director WRAY [continuing]. But now we are starting to get more 

of the more advanced charges, if you will. So, you know, we have 
had some conspiracy charges recently. Some of the people that are 
more involved with different forms of planning or coordination or 
preparation, and some of those charges are starting to happen, and 
I would expect to see that continue. 

Senator TILLIS. Incidentally, Mr. Chair, I want to associate my-
self with Senator Graham’s comments earlier. I think your threats 
are going up, and we have got to match that with additional re-
sources. So, I look forward to the Committee continuing that. 

Would you see any difference between the charges, the investiga-
tions that you are pursuing in the events on January 6 and charges 
that should be pursued against Federal buildings and Federal law 
enforcement officers being harmed in Seattle or Portland? Are 
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there active investigations for either of those two events? And 
would they be treated any differently? 

Director WRAY. As I think I said in response to an earlier ques-
tion, we are equal opportunity, so by that I mean we do not care 
what ideology motivates you; if you are engaged in violence that 
violates Federal law, we are coming for you. That is as true for the 
events over the summer and some of the domestic terrorism that 
occurred—— 

Senator TILLIS. Are there active investigations related to those 
events? 

Director WRAY. Yes. 
Senator TILLIS. Thank you. I feel like—you mentioned in re-

sponse to one of the Members’ questions about this is just increas-
ing; the volume is increasing. I introduced in the last Congress, 
and I intend to reintroduce a bill called ‘‘Protect and Serve,’’ which 
increases penalties for rioters for assaults on Federal officers and 
more significant consequences. Do you think that those would be 
helpful tools for law enforcement? 

Director WRAY. Certainly—— 
Senator TILLIS. And for prosecution? 
Director WRAY. Sorry, I did not mean to—— 
Senator TILLIS. Go ahead. 
Director WRAY. I think—while I am not familiar with the specific 

bill—I want to enthusiastically support the idea of looking at ev-
erything we can do to protect the men and women of law enforce-
ment. The threats, the violence against law enforcement in this 
country, is one of the most tragic and sometimes least talked about 
challenges we face. This year alone—this year alone, an officer is 
shot and killed in the line of duty at a rate of more than one a 
week. When you think about what it takes for someone to be will-
ing to sacrifice his or her life for a total stranger and how unusual 
that is just to begin with, and then you add on top of that some-
body who is willing to do that, get up and do that every single day, 
day after day after day, and they never know when that day might 
be the day that they do not come home to their families. 

Then you put that in the context of the way in which some vio-
lent opportunists or domestic terrorists hijack some of these pro-
tests, whether it is the ones over the summer or the ones on the 
6th, and now you have got some of these same selfless individuals 
who are, in many cases, killed; but for every one who is killed, 
there is someone who survived, thank goodness, but whose life and 
his family’s life is forever altered. I do not think we could ever— 
and should ever—take for granted those people because they pro-
tect all of us. 

Senator TILLIS. I agree. I am curious. With all the discussion of 
defund the police and systemic racism in all law enforcement agen-
cies, some of the dialog that is out there, have you seen any meas-
urable decrease in the number of people who are trying to apply 
to come into the FBI? I know I am seeing it in—State troopers are 
telling me their applications for academies are down by over 70 
percent. We see people accelerating their retirements. Do we have 
any potential threat out there, either within the FBI or for law en-
forcement in general, having fewer people willing to get into this 
profession? 
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Director WRAY. So, certainly when it comes to State and local 
law enforcement, because I talk to many of the same chiefs and 
sheriffs you do, the recruiting challenge is a real concern, and it 
comes up all the time. That is something we need to be concerned 
about, and all of these trends that we are talking about will have— 
I think we run the risk of that, just making that trend worse. 

At the FBI, happily, because we can all use some good news from 
time to time, last year and the year before, we tripled the number 
of people, Americans across the country applying to be Special 
Agents. When I took the job, it was around 11,000 or so a year peo-
ple applying to be Special Agents. In 2019 it was about 36,000. 
Then last year, even with the pandemic, it was even higher than 
that, and that is the highest number of people applying to work at 
the FBI as Special Agents to put their lives on the line in about 
a decade. 

We would like to think our work is earning people who want to 
come work for us, and we are grateful for that, and hopefully we 
can do our part to try to encourage more people—because we can 
only take so many of them—to pursue law enforcement jobs in 
other agencies. 

Senator TILLIS. Well, that is good news. I just wish you all the 
best of luck in prosecuting every single person that you can that 
breached the Capitol and every single person on the grounds who 
assaulted or threatened a police officer, if there is anything that we 
can do to help. I will follow up with the Department to get your 
perspective as to whether or not you think the Protect and Serve 
Act would be helpful. I think that it will be, but I would like your 
professional judgment. 

Director WRAY. Thank you, Senator. I appreciate it. 
Senator TILLIS. Thank you, Mr. Chair. 
Chair DURBIN. Thank you, Senator. Senator Ossoff. 
Senator OSSOFF. Thank you, Mr. Chairman. And, Director Wray, 

greetings from your home State of Georgia. 
Director WRAY. Thank you. 
Senator OSSOFF. Thank you for your service. 
There has been a significant increase in shootings and violent 

crime nationwide over the last 18 months. There were at least 10 
people shot in Atlanta, Georgia, on Sunday. What does the FBI as-
sess is driving this crime wave? 

Director WRAY. Well, certainly, I am following the same trends 
you are with concern not just in Atlanta but in other cities around 
the country. I am not sure there is any single factor that is driving 
it. I think it is a variety of things. 

We are seeing—you know, some of it may be the pandemic itself, 
in its own way, has had an impact. You know, the people who are 
maybe not at jobs, are not in school, are not otherwise available, 
and there is more potential for wrongdoing to occur. We have 
talked about some of the challenges with local police departments 
and some of the issues there in terms of their recruiting and staff-
ing. A lot of them are understaffed in addition to the recruiting 
challenge, so that is a problem. 

There are a variety of drivers that we think contribute to it, but 
the violent crime problem over the last year, in particular, 2020, 
is something that is a great concern and that we are very warily 
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keeping our eye on. It does not get the same kind of headlines as 
some of the other threats we have talked about today, but, as your 
question, I think quite rightly implies, it is a subject that is near 
and dear to the hearts of all the people we know back home. 

Senator OSSOFF. Yes, with that many shootings in Atlanta on 
Sunday alone, this increase in violent crime is of grave concern to 
Georgians and people across the country. Will you work with this 
Committee and my office to try to refine that assessment of the 
drivers of this violent crime wave? 

Director WRAY. We would be pleased to do that. I commend you 
for your interest in the violent crime problem back in our home 
State. 

Senator OSSOFF. I appreciate that, Director Wray. 
Next week will be the first anniversary of the shooting death of 

Breonna Taylor, a young woman who died when police officers in 
Louisville, Kentucky, entered her home with a battering ram, exe-
cuting a no-knock search warrant connected to a narcotics inves-
tigation. Ms. Taylor was not the subject of that warrant. There has 
obviously been deepening and grave concern about equal justice, 
due process, the extent of brutality, harassment, discrimination 
faced by Black Americans in the criminal justice system, growing 
over the last year given incidents such as this one. Without com-
menting on the specifics of the late Ms. Taylor’s case, is the FBI 
prioritizing investigations of cases involving color of law violations 
under 18 U.S.C. § 242? What resources have you instructed your 
field offices to commit to those investigations? 

Director WRAY. As you say, I cannot discuss the Taylor case spe-
cifically. We have an ongoing Federal investigation there. But we 
are definitely trying to push forward on color of law cases. We 
have—we do that through our Civil Rights Division, within our 
Criminal Investigative Division. In addition to the investigations 
we are pursuing—and we have quite a number around the coun-
try—we are also trying to contribute by doing different forms of 
training and outreach to State and local police departments so they 
understand better kind of where the lines are and where we fit into 
it. That is, you know, part of it as well. 

We are also trying to contribute to the situation by encouraging 
better reporting, and we have had a lot of conversations this morn-
ing in other contexts about statistics and reporting. When it comes 
to use of force, we are trying to build out a use-of-force database 
that involves use of force by police departments, law enforcement 
agencies around the country. It is voluntary. We cannot mandate 
all these local police departments to provide the information. But 
we are doing a lot to encourage them to submit their data, and my 
pitch to them has been: we are going to be talking about these 
issues no matter what, and we should all want the conversations 
to be based on the actual facts and the actual data as opposed to 
what some random person thinks the facts or data are. 

We have now reached one of the thresholds where we can start 
doing some of the reporting related to this effort. We need to get 
to a certain threshold statistically. I think it is like 80 percent or 
something of police departments before the data is considered sta-
tistically reliable. So, investigations, training, and outreach; more 
complete statistical reporting on use of force. 
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Senator OSSOFF. Thank you, Director Wray, and I know the 
Committee is considering legislation to make that data more avail-
able to you from local agencies. Will you provide to the Committee 
and to my office an accounting of the FBI’s investigations over the 
last 2 years, color of law violations, Title 18 U.S.C. § 242? 

Director WRAY. I would be happy to see if we can provide you 
some more information on that. 

Senator OSSOFF. Okay. I look forward to that. 
Director WRAY. Thanks. 
Senator OSSOFF. Director Wray, is the recently revealed 

SolarWinds breach, a major cybersecurity breach, a failure, a coun-
terintelligence failure by the U.S. Government? 

Director WRAY. I do not know that I would describe it that way. 
Certainly, the SolarWinds intrusion is something that reflects a 
trend that we have been calling out for some time, but it takes it 
to the next level. So, for years, we have been warning of both 
China and Russia in efforts to inject malware and to undermine 
our trust in software that organizations all rely on. We have also 
called out the intrusions into managed service providers, which 
allow our adversaries to reach a far greater number of networks 
through sort of single entry points. 

The SolarWinds intrusion essentially takes this to the next level, 
purposely infecting a product that is widely used to manage net-
works, and so the scope, the scale, the somewhat indiscriminate na-
ture of the intrusion is something we take very seriously with our 
partners, and—— 

Senator OSSOFF. Director Wray, my time, being limited, if I 
might—— 

Director WRAY. Yes. 
Senator OSSOFF. Surely, for malware to be embedded on sensitive 

U.S. networks at that scale and without detection for that duration 
must constitute a counterintelligence failure. 

Director WRAY. Well, I think it is a cybersecurity issue. I think 
of counterintelligence a little bit differently than just the kind of 
context you are talking about. But, as I said, in some ways it is 
analogous to what I said about some of the earlier threats. You 
know, our goal is to try to bat a thousand, and anytime we do not 
bat a thousand, we are obviously looking hard to see what we can 
do better to prevent that from happening again. 

When it comes to cyber intrusions in particular, though, we are 
long past the world where it is a question of if an organization is 
going to be the victim of cyber intrusion. We are in the world of 
when. The question is not whether somebody was the subject of a 
cyber intrusion, but how fast does it get detected? How well does 
it get mitigated, et cetera? The scope, the scale, the range of attack 
methods, the number of adversaries involved in sophisticated cyber 
attacks dwarfs what it was when I was in law enforcement and na-
tional security before, and a huge amount of the information, a 
huge amount of the information for America in particular, is in the 
hands of the private sector. So, unlike in some of the other kinds 
of threats we have been talking about here this morning, the part-
nership between the intelligence community, other Federal agen-
cies, and the private sector, is at the heart of the issue. 

Senator OSSOFF. Thank you, Director Wray. 
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Thank you, Mr. Chairman. 
Chair DURBIN. Thank you, Senator Ossoff. I am glad you brought 

up SolarWinds because I think it is the first reference at this hear-
ing. 

I would like to do a follow-up before I recognize Senator Black-
burn. So, what do we do about it? We know that we do not have 
an extradition agreement with Russia, so even finding and naming 
the hackers does not lead to any punishment of them. What is our 
response as a deterrent to future cyber intrusion? 

Director WRAY. Mr. Chairman, I think discussing the response in 
any detail is probably something that would be better done in a 
classified setting. That by itself might give you a little bit of a hint. 
But what we have found—speaking more generally, what we have 
found over the last couple years in the cyber arena in particular— 
is that we are at our most effective when we have joint sequenced 
operations. Essentially, think of it as having the whole be greater 
than the sum of the parts. 

You mentioned a few of the things that can be done. Any one of 
those things, by themselves, ain’t going to get the job done, but if 
you start putting some of those things together in a way where 
each amplifies the effect of the other, we have actually seen some 
pretty good results with some of our adversaries. It is everything 
from not just the law enforcement piece; it is foreign partner par-
ticipation; it is private sector hardening; it is Treasury sanctions. 
It is a whole host of things. When you put them together, 
sequenced, while I would never suggest to you, and you would 
never believe me if I did suggest to you, that that is going to some-
how just eliminate the problem, it does push the adversary back 
and slow their progress. But this is going to be a long, hard slog. 

Chairman DURBIN. Thanks, Director. I believe that Senator 
Blackburn is on remote. Senator. 

[Pause.] 
Chair DURBIN. Technical difficulties. She has waited patiently, so 

I will give her another minute and see if that helps. 
Senator BLACKBURN. Yes, Mr. Chairman, I am here. 
Chair DURBIN. Okay, Senator. You have the floor. 
Senator BLACKBURN. Thank you, sir. I appreciate that. And, yes, 

I think I do not have enough bandwidth—something is wrong with 
the video transmission. We will just go with the audio. 

To the Chairman’s follow-up, Director Wray, I would just like to 
add, I think it would be excellent, and, Mr. Chairman, I would offer 
to you, as we are looking at what is happening with cryp- 
tocurrencies and with the growth in that marketplace and how this 
currency could be used when it comes to cyber crimes and to ter-
rorism, I think a briefing from you all on what you are tracking 
and what you are seeing would be very helpful to us. I would just— 
I would commend that as a second place for us to go. 

Director Wray, I want to say thank you to you for being here and 
thank you to the FBI and the U.S. Attorney’s Offices in Tennessee 
for the work they did after January 6, tracking down and catching 
the rioters from Tennessee that had taken part in those activities. 
There are a lot of questions that still remain. One—and I know 
Senator Kennedy mentioned this—but the National Guard and the 
timeline that was there, I would like for you to speak to that, if 
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you can, the timeline, because I understand that Mayor Bowser 
spoke with the Secretary of the Army twice, at 1:34 and at 2:22, 
and with Chief Sund, he spoke with the Guard, the D.C. Guard 
Commanding General at 1:49. The Guard began to mobilize at 3, 
and the troops did not arrive until 5:40. Is that your understanding 
of the timeline? 

Director WRAY. Senator, I appreciate the question, and I am glad 
you tied me back to my exchange with Senator Kennedy, because 
I fear that I may have contributed to a little bit of a muddle here. 

First, let me say that my understanding is that—on the question 
of authority—is that the D.C. Mayor and the U.S. Capitol Police 
can ask for the National Guard; that the Secretary of Defense has 
the authority on Federal land, the Secretary of the Army has au-
thority on, in effect, D.C. or, when it is not D.C., State land. I real-
ly do not have the specifics on exactly who requested what and 
when. I understand why it is a topic of keen interest, but I, as FBI 
Director, am not intimately involved in that process, and so I do 
not want to add to any confusion that is out there. 

Senator BLACKBURN. Okay. So, then it would be appropriate that 
we direct that, first of all, to the Guard command and to the Sec-
retary of the Army. Is that what I am hearing you say? 

Director WRAY. I think so, yes. 
Senator BLACKBURN. Okay. All right. That sounds great. Thank 

you for that clarification, because I do think that we do need some 
clarification there. 

Let me go to some of the riots that have taken place around the 
country and the crime that has seemed to spike this year. Previous 
to this, the FBI participated in Operation Legend. Of course, Mem-
phis, Tennessee, was a part of that effort, so we thank you for that. 
But let me ask you: Is the FBI tracking extremist groups like 
Antifa or other radicalism that are connected to violence in cities 
across the country—the violence and the looting that has taken 
place? We know Operation Legend wound down and ended in Janu-
ary. So, how is the FBI going to continue assisting local law en-
forcement in these cities where you have these riots that have 
taken place? 

Director WRAY. Well, Senator, I appreciate the question. I think 
you have touched on two very important but distinct topics. One is 
the violence on our streets in a lot of our major cities, including 
Memphis, that Operation Legend was designed to address. The 
other is the violence that is occurring amidst protests, where other-
wise peaceful protests are hijacked by people who engage in violent 
criminal behavior. 

On the first, on what I would call sort of the more traditional vio-
lent crime side, in effect, the Operation Legend side—if I can just 
use that as a shorthand—we do think that was a successful oper-
ation, but it was, by its very nature, finite in duration. 

What we are doing since then is trying to work with our Safe 
Streets Task Forces, which have representatives of State and local 
and other Federal agencies, and to try to bring a strategic, intel-
ligence-driven approach to the violent crime problem. What I have 
found—and I have talked with State and local police chiefs in all 
50 States—is that each city has its own idiosyncrasies. There may 
be certain common trends, but ultimately there is usually some 
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kind of, in effect, tail wagging the dog that is contributing dis-
proportionately to the violent crime problem in that community. If 
everybody can be working together in an intelligence-driven way, 
they can prioritize the impact and dismantle the enterprise, as op-
posed to just kind of pushing the problem around. 

Senator BLACKBURN. Okay. Let me—not to cut you off but to 
jump in there—— 

Director WRAY. Sure. 
Senator BLACKBURN. Because you are correct, there are different 

sets of issues around the different types of crime. I understand 
that, and I appreciate that. But I think part of the frustration is— 
let us take July 4th last year, with the Hatfield Federal Court-
house in Portland, with the fire that was started. How did the FBI 
and Federal and local law enforcement agencies attempt to track 
down those that were responsible? Was this an extremist group or 
groups? Or was it individuals like a lone actor, which you men-
tioned earlier? And, of course, in Nashville, on Christmas Day, we 
saw the actions of a lone actor. Separately, at some point, I would 
like to get an update from you on that. 

But let us talk about what you are doing to track those groups 
that are there—like in Seattle, with the Capitol Hill Autonomous 
Zone, where they are just really flouting the rule of law and trying 
to abolish a police presence. How are you tracking these anarchist 
groups who were planning attacks, who were occupying public 
spaces? What type of work are you doing to help protect commu-
nities from this? 

Director WRAY. Sure. That is the second topic of the two that we 
touched on. We do have a number of domestic terrorism investiga-
tions—we would call them ‘‘anarchist violent extremism’’ investiga-
tions—into individuals, some of the most dangerous individuals in-
volved in some of the conduct, in particular, over the summer. We 
are looking at everything from tactics to funding to logistics, and 
we are pursuing all of available charges against them. I think I 
may have mentioned in response to an earlier question that last 
year, in 2020, we arrested more anarchist violent extremists than 
the prior 3 years combined. 

In addition, I would say that in some of the activity that you 
have described from over the summer, when it is targeting Federal 
buildings, there are certain charges that may be available there, as 
was true with the courthouse in Portland and as is true obviously 
with the Capitol on the 6th. But when it comes to non-Federal fa-
cilities, sometimes the charges end up being State and local 
charges, where we work closely with and support our State and 
local partners as they bring charges. 

We are continuing to move full speed ahead. We have increased 
significantly the number of investigations into the kind of activity 
you are describing, and we are going to keep at it. 

Senator BLACKBURN. Thank you so much. Thank you, Mr. Chair-
man. 

Chair DURBIN. Thank you, Senator Blackburn. 
As we conclude the hearing, in the area of shameless self-pro-

motion, I am not going to send you a QFR, but I would like to send 
you a copy of my Domestic Terrorism Prevention Act to ask for 
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your reaction to it. You may suggest some changes to make it more 
effective, and I would appreciate that. 

It has been a while since you have been before the Committee, 
and we have certainly tried your patience today, but you have been 
excellent in your presentation, and I just want to thank you and 
the men and women of the Federal Bureau of Investigation for the 
sacrifices they make to keep America safe. 

This meeting of the Judiciary Committee will stand adjourned. 
Mr. WRAY. Thank you, Mr. Chairman. 
[Whereupon, at 1:40 p.m., the hearing was adjourned.] 
[Additional material submitted for the record follows.] 
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