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NOMINATIONS OF CATHERINE 
LHAMON, ELIZABETH BROWN, 

AND ROBERTO RODRIGUEZ 

July 13, 2021 

U.S. SENATE, 
COMMITTEE ON HEALTH, EDUCATION, LABOR, AND PENSIONS, 

Washington, DC. 
The Committee met, pursuant to notice, at 10 a.m., in room 430, 

Dirksen Senate Office Building, Hon. Patty Murray, Chair of the 
Committee, presiding. 

Present: Senators Murray [presiding], Casey, Baldwin, Murphy, 
Kaine, Hassan, Smith, Rosen, Lujan, Hickenlooper, Burr, Collins, 
Cassidy, Murkowski, Marshall, and Tuberville. 

OPENING STATEMENT OF SENATOR MURRAY 

The CHAIR. Good morning. The Senate Health, Education, Labor, 
and Pensions Committee will please come to order. Today, we are 
holding a hearing on the nominations of Catherine Lhamon to 
serve as Assistant Secretary for Civil Rights at the Department of 
Education, Roberto Rodriguez to serve as Assistant Secretary for 
Planning, Evaluation and Policy Development, and Lisa Brown to 
serve as General Counsel. 

Ranking Member Burr and I will each have an opening state-
ment and then we will introduce our witnesses. After the witnesses 
give their testimony, Senators will each have 5 minutes for a round 
of questions. And while we were again unable to have the hearing 
fully open to the public or media for in-person attendance, live 
video is available on our Committee website at help.senate.gov. And 
if you are in need of accommodations, including closed captioning, 
you can reach out to our Committee or the Office of Congressional 
Accessibility Services. We received Ms. Lhamon’s formal nomina-
tion on May 13th, her Office of Government Ethics paperwork, in-
cluding her public financial disclosures and ethics agreement on 
May 24th, and her Committee paperwork on May 28th. 

We received Mr. Rodriguez’s formal nomination on April 29th, 
his Office of Government Ethics paperwork on June 8th, and his 
Committee paperwork on May 24th. And we received Ms. Brown’s 
formal nomination on May 27th, her Office of Government Ethics 
paperwork on June 9th, and her Committee paperwork on June 
10th. I would like to thank all of our witnesses for joining us and 
also welcome their families, Ms. Lhamon’s husband, Giev 
Kashkooli, Mr. Rodriguez’s wife, Rosio Rodriguez and their two 
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children, and Ms. Brown’s husband, Kevin Cullen. We have three 
excellent nominees before us today, each with a track record show-
ing they are experienced, committed to serving students, and ex-
actly who we need in these roles. 

In 2013, Ms. Lhamon was confirmed by voice vote to be the As-
sistant Secretary for Civil Rights, the same position she is nomi-
nated for now. As Assistant Secretary, she proved herself as a 
champion for all students through her work to protect students’ 
civil rights, combat sexual assault, and more. She continued this 
work as chair of the U.S. Commission on Civil Rights and as the 
Deputy Director of the Domestic Policy Council for President 
Biden. 

Mr. Rodriguez has similarly proved himself as a champion for 
schools and students through his current work as Chief Executive 
Officer of Teach Plus, an education advocacy organization, and his 
work on the Domestic Policy Council under President Obama to in-
crease educational equity for students, including his work to sup-
port community colleges, reform student loans, and increase Pell 
Grant awards. And he is also a HELP Committee alum who 
worked for Chairman Kennedy on major education legislation that 
some of us remember. Welcome back to you. Our third nominee, 
Ms. Brown, has served students at Georgetown University as Vice 
President and General Counsel since 2013. 

Ms. Brown also worked in the Obama administration as Assist-
ant to the President and Staff Secretary and Acting Chief Perform-
ance Officer at the Office of Management and Budget. It is clear 
that all of our witnesses are well qualified for the positions they 
have been nominated for, and I look forward to hearing from them 
about how we tackle the challenges facing schools and students 
across our Country. Unfortunately, the previous Administration 
took major steps backward when it came to supporting and pro-
tecting students. 

For example, significantly reducing efforts to enforce civil rights 
protections, undermining efforts to hold for-profit colleges account-
able, and rescinding important policies addressing campus sexual 
assault. I am especially glad to see Secretary Cardona and the 
Biden administration are working to get us back on track in the 
fight against sexual assault and actually listening to students and 
survivors instead of ignoring them. The previous Administration’s 
Title IX rule made it hard for a student to report an incident of 
sexual assault or harassment, and easier for a school to sweep this 
kind of violence under the rug. 

The Department’s ongoing review of the device Title IX rule is 
a critical step toward undoing the last Administration’s harmful 
policies. I hope following its review, the Biden administration will 
protect students and survivors by putting forward a new, strong 
rule to prevent schools from avoiding responsibility for responding 
to sexual harassment and assault by limiting their responsibility if 
students report to the wrong person, provide a robust definition of 
sexual harassment, ensure survivors can share their story in a way 
that avoids re-traumatization, provide more information to the pub-
lic about sexual harassment and assault cases, including making 
sure the public can tell which schools have requested religious ex-
emptions from Title IX, and protect student confidentiality. 
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Of course, the Department’s efforts here are just a start. There 
is a lot more we need to do to protect all of our students. I am look-
ing forward to working with the Biden administration to ensure 
every student can learn in a safe environment free from discrimi-
nation, harassment, and assault. And we must keep pushing on 
other fronts as well, like making sure every student receives a high 
quality public K–12 education, families can access affordable and 
high quality child care and pre-K, students can access and persist 
in higher education while minimizing the burden of student debt, 
and schools and child care facilities are safe from pandemics, envi-
ronmental hazards, gun violence, and more. We also need to tackle 
the deep education inequities in our Country, meaning we need to 
root out systemic racism that continues to plague our Nation’s edu-
cation system, uphold our civil rights protections for all students, 
including students with disabilities, address inequities in school 
funding, support and protect LGBTQ+ students, and address 
sexism, racism, ableism, bigotry, and bullying in our schools. 

Ultimately, what it comes down to is this, you should be able to 
receive a high quality education and thrive in this country regard-
less of your race, family income, disability, sex, or zip code. I am 
pleased to say that Ms. Lhamon, Mr. Rodriguez, and Ms. Brown 
have worked throughout their careers to make sure that is the 
case. I have no doubt they will continue to do so when confirmed, 
and I look forward to working with all of them in their new roles. 

Now, before I turn it over to Ranking Member Burr for his open-
ing remarks, I seek unanimous consent to put in the record more 
than 20 letters in support of Ms. Lhamon’s nomination from nearly 
230 organizations, one letter in support of Mr. Rodriguez’s nomina-
tion, and one letter of support in Ms. Brown’s nomination. So or-
dered. 

[The following information can be found on page 37 in Additional 
Material] 

The CHAIR. Senator Burr. 

OPENING STATEMENT OF SENATOR BURR 

Senator BURR. Thank you, Madam Chair. Count me as one that 
support Mr. Rodriguez. It is good to see you again. Thanks for our 
time together. I think we all on this dais miss Ted Kennedy, ex-
tremely, much. To our witnesses, congratulations on your nomina-
tions and welcome. These are important education policy positions. 
Today I am going to spend most of my time talking about the role 
that Ms. Lhamon will play at the Office of Civil Rights and the se-
rious concerns I have from the last time she held that job. I have 
two chief concerns. 

First, if confirmed, it seems that Ms. Lhamon will charge ahead 
to unraveling significant pieces of the previous Administration’s 
Title IX rule. Second, I am convinced Ms. Lhamon understands or 
at least appreciates the limits of her authority. 

When Secretary DeVos issued the Title IX rule on campus sexual 
assault, Ms. Lhamon tweeted about it, saying this, ‘‘Secretary 
DeVos presides over taking us back to the bad old days that pre-
date my birth when it was permissible to rape and sexually harass 
students with impunity. Today’s students deserve better, including 
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fair protections consistent with the law.’’ Quite frankly, that is just 
plain offensive. This type of overheated rhetoric doesn’t reflect the 
actual facts or ease partisan tensions on important and sensitive 
topics. Ms. Lhamon admitted in her meeting with me and her 
interview with Committee staff that she agrees with many aspects 
of the rule. Yet by her tweet, no one would know that. I imagine 
that she was taking aim at the due process protections of the rule, 
the opportunity for a hearing and cross-examination. But those two 
provisions are rooted in Federal court precedent. For example, the 
Sixth Circuit has said, and I quote, ‘‘the due process clause man-
dates that a university provide accused students a hearing with the 
opportunity to conduct cross-examination. If a public university has 
to choose between competing narratives to resolve the case, the 
university must give the accused student or his agent an oppor-
tunity to cross-examine the accuser and adverse witnesses in the 
presence of a neutral fact finder.’’ 

The Third Circuit Court has said, ‘‘the basic elements of Federal 
procedural fairness in Title IX, sexual assault misconduct pro-
ceedings, include a real and meaningful hearing, and when credi-
bility determinations are at issue, the opportunity for cross-exam-
ination of witnesses.’’ And there is no greater authority on legal 
protections for women than the late Supreme Court Justice Ruth 
Bader Ginsburg, when she echoed a similar position telling The At-
lantic in 2018, ‘‘there has been criticism of some college codes of 
conduct for not giving the accused person a fair opportunity to be 
heard, and that is one of the basic tenets of our system. As you 
know, everyone deserves a fair hearing.’’ But I have concerns Ms. 
Lhamon doesn’t share these views. The last time she had this job, 
she issued guidance that allowed schools to forgo hearings and the 
due process rights of both parties to have cross-examination. 

Instead, the guidance allowed schools to use what is known as 
a single investigator model, which vested in one person the power 
to be judge, jury, and executioner. So it seems to me, instead of lis-
tening to Justice Ginsburg, our nominee is listening to Lewis Car-
roll and has a sentence first verdict—verdict afterwards mentality. 
I don’t think due process protections or even the concept of cross- 
examination warrants the level of vitriol aimed at the DeVos rule. 
And I think Secretary DeVos deserves an apology. And if Ms. 
Lhamon is confirmed, I think she will need to be careful about any 
changes to this rule. 

Federal courts will stand up for due process for the accused even 
if this Administration won’t. My second concern is that Ms. 
Lhamon doesn’t seem to appreciate the limits of the power of the 
executive branch. For example, she expressed a distorted view of 
the appropriate use of agency guidance, which is unlike regula-
tions, they do not go through a formal notice or comment process. 
At a hearing before this Committee in 2014, Ms. Lhamon told the 
former Chairman, Lamar Alexander, that she believes the guidance 
is binding on the institutions of higher education. Yet here is what 
the experts say on that. The Administrative Conference of the 
United States says the guidance documents are nonbinding state-
ments of interpretation, policy, and advice about the implementa-
tion of statutes or regulations. 
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The Supreme Court has said that guidance is meant to advise 
the public and does not have the force and effect of law. However, 
Ms. Lhamon bullied schools into complying with guidance by tell-
ing them that they could lose Federal funding, the ultimate punish-
ment that has rarely been used. If they did not abide by guidance 
documents saying, and this is a quote, ‘‘do not think it is an empty 
threat.’’ While Ms. Lhamon told me that her enforcement practices 
were enforcing the law not guidance, her guidance laid out overly 
prescriptive requirements in institutions like a specific standard of 
evidence and specific investigative practices not found anywhere in 
civil rights law. 

Courts have also criticized its enforcement posture of OCR under 
Ms. Lhamon’s leadership. The Seventh Circuit pointed out that 
multiple circuit courts have considered the guidance and accom-
panying pressure of the Department of Education’s Title IX inves-
tigation, gives an accused student a story about why an institution, 
‘‘might have been motivated to discriminate against males accused 
of sexual assault.’’ Even OCR employees during Ms. Lhamon’s ten-
ure recognized the pressure OCR put on universities. 

A lawyer who worked in OCR in both the Obama and the Trump 
administration said in an interview that, ‘‘we did see some bad 
cases in the Obama era, cases where it basically didn’t matter what 
the evidence there was, the college was going to find against the 
defendant, the male defendant, no matter what. I think the schools 
felt pressure under the Obama guidance.’’ So colleges and univer-
sities are right to be confused if she is saying to them following her 
guidance is mandatory and then telling Congress that she means 
something different. That sort of pressure comes from the top and 
Ms. Lhamon’s history is deeply troubling, if not outright disquali-
fying. 

Last, I would like to submit six letters into the record rep-
resenting over 100 professors, attorneys, Title IX experts, and other 
professionals opposing Ms. Lhamon’s return to the OCR at the De-
partment of Education. 

The CHAIR. Thank you, Senator Burr. Oh, so ordered. 
[The following information can be found on page 98 in Additional 

Material] 
Senator BURR. Next, I want to touch briefly on the General 

Counsel position. The General Counsel probably has the most dif-
ficult job of making sure Department officials follow the law the 
way we here in Congress wrote it. So I hope that as a lawyer, Ms. 
Brown, you will see that happens. One of the big issues I am con-
cerned about in this Administration is going to take the position 
that they have the authority to issue mass student loan forgive-
ness. The Department of Education is expected to issue a legal 
opinion on that issue. 

However, the Trump administration determined that the Depart-
ment did not have such authority, and their legal argument, quite 
frankly, is very convincing. Ms. Brown, you will likely play a role 
in formulating and signing off on the legal opinion for this Admin-
istration, so I am interested in hearing your thoughts on that. In 
my view, nowhere in the law do I see the authority. 

To quote the Supreme Court, ‘‘Congress does not, one might say, 
hide elephants in mouseholes.’’ To find the Federal Government 
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has had this authority and no one knew it until now would be a 
huge elephant. Last, before I close, I want to mention an issue I 
am having with this Administration when it comes to responses, 
Madam Chair, for nominees. As part of the vetting process, I have 
been asking all nominees about their social media accounts. One, 
tell me if they have them and what they have posted, and two, to 
tell me if they have ever deleted posts or accounts. For some rea-
son, none of the nominees want to answer the second question. 

To me, this is unacceptable, and it makes it seem like these 
nominees have something to hide. I have written the White House 
about this, and I expect to get an answer soon. So to our witnesses, 
again, welcome. I look forward to hearing from all of you today in 
asking how you will do on these important issues that affect your 
job within the Department of Education. I thank the Chair. I yield 
the floor. 

The CHAIR. Thank you, Senator Burr. We will now introduce to-
day’s witnesses. And I will begin with Catherine Lhamon, Presi-
dent Obama’s nominee to serve as Assistant Secretary for Civil 
Rights at the Department of Education. She has a proven record 
as a champion for students and civil rights. When she was pre-
viously nominated to serve in this role by President Obama and 
confirmed in the Senate by a voice vote, she worked to combat sex-
ual assault on college campuses, protect transgender students, 
worked to reduce the use of seclusion and restraint, fought to elimi-
nate racial disparities in school discipline, and enforced civil rights 
laws to protect students across our Country. 

Before joining the Administration, she worked on legal and civil 
rights issues as Director of Impact Litigation at Public Counsel, a 
California based pro bono law firm, as Assistant Legal Director at 
the ACLU of Southern California, where she practiced law for a 
decade, and as a teaching fellow and supervising attorney in the 
appellate litigation program at Georgetown University Law Center. 
And after her last stint as Assistant Secretary, she went on to con-
tinue the work of fighting for civil rights through her time as Chair 
on the U.S. Commission on Civil Rights, her work litigating civil 
rights cases with the National Center for Youth Law, and as Legal 
Affairs Secretary to the Governor of California. 

She currently serves as the Biden—in the Biden administration, 
as Deputy Assistant to the President and Deputy Director of the 
Domestic Policy Council for Racial Justice and Equity. Mr. Lhamon 
is a graduate of Amherst College and received her J.D. at Yale Law 
School. Ms. Lhamon, I am so pleased to have you with us and I 
am absolutely thrilled the President chose to nominate you. And I 
look forward to your testimony. Next, we have Senator Van Hollen, 
who has joined us today, who will be introducing Lisa Brown. 

Senator Van Hollen, welcome. 

STATEMENT OF SENATOR VAN HOLLEN 

Senator VAN HOLLEN. Well, thank you. Thank you, Chair Mur-
ray, Ranking Member Burr, to all the Members of the Committee 
for the opportunity to introduce the President’s nominee to serve 
as General Counsel for the Department of Education, Lisa Brown. 
Ms. Brown is an accomplished lawyer and a proud Marylander 
with an exemplary record of public service. And I know that if con-
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firmed, her experience, her character, and her values will be a 
great benefit to the Department of Education and to our Country 
at this pivotal moment in our history. Lisa Brown has spent her 
career at the intersection of public service, education, justice, and 
the law. 

After receiving her B.A. magna cum laude from Princeton and 
her J.D. with honors from the University of Chicago, Ms. Brown 
served as a Staff Attorney at the Center for Law in the Public In-
terest in Los Angeles, where she fought against employment dis-
crimination, stood up for the rights of the homeless, and protected 
our fellow citizens against consumer fraud. She later joined the 
firm of Shane Gardner and was made partner in 1994. While work-
ing there, she continued to pursue public interest law on a pro-bono 
basis. 

Her passion for public service eventually led her to the American 
Constitution Society for Law and Policy, where she served as Exec-
utive Director and was responsible for strengthening an organiza-
tion dedicated to equal justice under law, serving the public inter-
est, and guarding against the concentration of power. For the last 
8 years, she has been a Vice President and General Counsel for 
Georgetown University. In that capacity, she has been a key ad-
viser to the University’s President at top levels of decision-making 
and coordinates a vast team of lawyers and outside counsel. And 
as has been the case throughout her career, Lisa Brown has always 
made time to work hands on with those she served. She has been 
a mentor to countless first generation college students on campus 
and actively makes herself available and her wisdom available to 
all members of the Georgetown community. 

As you mentioned, Madam Chair, her experience includes deep 
knowledge of the Washington and Federal Government. She served 
in two White Houses. First in the Office of Al Gore as Counsel to 
the Vice President, and later as Assistant to the President and 
Staff Secretary under President Obama. She has also held posi-
tions as an Attorney Advisor in the Office of Legal Counsel at the 
Department of Justice and as Acting Chief Performance Officer at 
OMB. Colleagues, we need Lisa Brown’s experience and knowledge 
in this moment, one where we have a real opportunity to address 
the challenges facing all our students and educators head on from 
tackling the education rifts exasperated by COVID–19, to expand-
ing access to quality early education, to fully funding Title I and 
IDA to confronting a skyrocketing higher education affordability 
crisis and much more. 

Colleagues, on a personal note, the reason I can so confidently 
testify to Lisa Brown’s unassailable character and her integrity is 
I have known Lisa for most of my life. We attended grade school 
together and we have kept in touch over the years. And I am really 
thrilled that Lisa has decided to rededicate herself, if the Com-
mittee votes and Congressional votes are willing, to public service. 
I do also want to acknowledge her wonderful family members who 
are here, Kevin Cullen, who is a nationally renowned Oncologist 
and Director of Oncology at University of Maryland Cancer Center, 
and their son, Philip. 

In closing, there is no doubt in my mind that, if confirmed, Lisa 
Brown will serve the country well as the next General Counsel in 
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the Department of Education. I think she will make us all proud 
and I urge her confirmation. 

The CHAIR. Thank you so much, Senator Van Hollen. And Ms. 
Brown, thank you for joining us today as well. And now I am going 
to virtually welcome Congressman George Miller to introduce Ro-
berto Rodriguez. 

STATEMENT OF CONGRESSMAN MILLER 

Mr. MILLER. Thank you very much, Madam Chair, Ranking 
Member Burr. It is interesting to hear your testimony, Senator 
Burr. You have delved into it deep. I loved working with you in the 
past. Roberto Rodriguez is President Biden’s nominee to be Assist-
ant Secretary for Planning, Evaluation and Policy Development at 
the U.S. Department of Education. He is joined today in the hear-
ing room, as you mentioned, Madam Chair, by his wife, Rosio and 
his children, Isabella and Andres. 

I have known Roberto for 20 years, for 20 years or more as a 
leader who listens and is laser focused on advancing equity and im-
proving outcomes for students. This year, the pandemic caused un-
precedented changes—challenges and changes. Students’ in-person 
learning was curtailed, access to preschool and child care was lim-
ited. The pursuit of a college degree was interrupted for too many. 
Educators stretched to learn new ways to connect remotely with 
their students and families. The pandemic took its toll on the so-
cial, emotional, and mental health needs of our students. 

The lack of access to broadband and to technology necessary for 
learning widened the inequities in our system—in our systems, ex-
cuse me. It was a critical time to meet the President Biden’s—the 
President’s charge to build back better and to shape the future of 
our schools and colleges and universities. Roberto Rodriguez will 
take on the task of developing solutions for these and other prob-
lems in our education system, crafting policies to meet the chal-
lenges head on, and shaping change for the future of our Nation’s 
educational system. He has expertise and proven leadership and 
the dedication needed to meet these challenges and make these 
changes. I believe Roberto Rodriguez is the perfect leader for this 
time and for this position. 

Roberto has spent his career working to tackle the challenges of 
education that impedes progress for our students, first as an advo-
cate and later as an aide—a senior aide to Senator Ted Kennedy 
on this Committee, and then to the Obama White House. Most re-
cently, he has been at the helm of a nonprofit organization called 
Teach Plus, working to bridge policy and practice to prepare teach-
ers to craft and lead solutions beyond their classrooms for their col-
leagues, students, and schools. The results have been truly remark-
able. Under his leadership, Teach Plus has been invited to work by 
Governors, state school superintendents, and state legislators to 
craft policies and policy solutions from Texas to Mississippi to Mas-
sachusetts and beyond. 

Cities across the country to district and system leaders have 
sought out Teach Plus to coach and support teachers in shaping 
and leading instructional change. Policy makers and educational 
leaders are recognizing the value of this productive partnership. It 
proves the importance of bottom-up change in education with the 
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power of teachers working in partnership with policy makers, sys-
tem leaders, and families to gain this impact. Roberto is known for 
his determination and for working with purpose to build common 
ground. His Democratic colleagues know him as someone who is 
committed and can unite diverse interests around a unified agenda. 
And his colleagues across the aisle respect him as a peer who lis-
tens and engages in fair and productive ways to work to build the 
agreement. 

As a member of the Senate staff, he brought together Ted Ken-
nedy, Judd Gregg, John Boehner, and myself to reach agreement 
on the legislation, No Child Left Behind. No easy task with that 
room full of people. Fortunately, this Committee has worked to im-
prove on our Act and worked on it. And I say you are doing the 
right thing. And it is very important that you have continued the 
oversight here, whether you agree with what we wrote originally 
or not, it is important that oversight continue. It required team leg-
islative and political strategy, careful management of our caucus 
and staff, and clarity in policy objectives and mission lessons Ro-
berto honed working under seven authorizations, even closely with 
me and my staff. 

Roberto brings deep knowledge and experience to make systems 
and policy changes in the Federal, state and local levels. In 2009, 
President Obama tapped him to work swiftly to implement the 
American Recovery and Reinvestment Act. He went on to frame the 
cradle to career education agenda for the President. He listened 
and accounted for the needs of students, parents, educators, and 
borrowers. He placed a high value on his evidence and was aimed 
at for new ideas and policy changes that would make public edu-
cation more responsive to their needs. To work closely with this 
Committee in 2015 to forge the support of the passage of Every 
Student Succeeds Act, the bill President Obama called the Christ-
mas miracle when he signed it in the White House. 

Most importantly, he brings a strong service of character and 
sincere commitment of his personal values and mission. He will as-
cribe to those values in his upbringing, and his examples are set 
by his parents. But they also will come from his time working for 
underserved families and change in Detroit, Michigan, and from 
his time helping high school students reach their dreams of attend-
ing college in Cambridge, Massachusetts, and from his leadership 
in a broad coalition of civil rights organizations working to improve 
education in Washington, DC. I have seen these values applied to 
his work to build the movement of teacher leadership and to pre-
pare a network of hundreds of educators across 12 states to become 
agents of change and to shape the future of education in their 
school districts and their states. 

To those of you who know Roberto well, and for those of you who 
are meeting him for the first time, I am confident that you will 
agree that President Biden has made an excellent choice for nomi-
nating him as Assistant Secretary for Planning, Evaluation and 
Policy Development. Thank you very much for this opportunity. 

The CHAIR. Thank you, Congressman Miller. And with that, we 
will—and Mr. Rodriguez, welcome to you. And with that, we will 
begin with our witness testimony. 

We will begin with Ms. Lhamon. You may start. 
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STATEMENT OF CATHERINE LHAMON TO BE ASSISTANT 
SECRETARY FOR CIVIL RIGHTS, DEPARTMENT OF EDUCATION 

Ms. LHAMON. Chair Murray, Ranking Member Burr, distin-
guished Members of this Committee, thank you for the honor of ap-
pearing before you today, and Chair Murray thank you for your 
gracious introduction. I am humbled by and grateful to the Presi-
dent for nominating me to this crucial position. And I was deeply 
honored that the Senate confirmed me for the same position by 
unanimous consent in 2013. And I am delighted that you now con-
sider me for returning to the work I love at the Office for Civil 
Rights at the U.S. Department of Education. 

I know from my prior experience there that the work is hard and 
critically important. I also know that if I am privileged to be con-
firmed for this role, I will continue to work with you on ways to 
advance the civil rights guarantees Congress has enacted and pro-
tected for more than six decades. I have been privileged to work in 
Federal Government roles for 1 month shy of 8 years protecting 
civil rights, and I worked for 2 years advising California’s Governor 
on legal affairs, including during this once in a century pandemic. 

I am familiar with the work necessary to honor the public’s trust, 
and I love and respect it. I learned that reverence for public service 
from my mother. We had no lawyers in our family, but I chose to 
become one after hearing my mother’s stories of growing up in ra-
cially segregated Virginia and the profound difference that public 
interest lawyering made in her life. National civil rights heroes, in-
cluding Oliver Hill, who among others, litigated Brown v. Board of 
Education, were family friends and neighbors. 

My mother passed Mr. Hill’s house every day on her way to 
school, and Mr. Hill often drove her to school along with his son. 
Oliver Hill’s child’s experience and my mother’s in segregated 
schools informed his passion to help this country live up to our con-
stitutional ideals. My mother attended racially segregated schools 
before and after Brown. She was not yet 10 years old when the 
case was decided. But the Supreme Court’s ruling in Brown v. 
Board of Education that the circumstances of my mother’s school-
ing violate our Constitution shaped her understanding of justice 
and of the American promise. Her experiences ultimately informed 
my own expectations for what it means to serve and for why I 
wanted and still want to serve. 

I will bring those lessons with me back to OCR if I have the 
privilege to return. People across America come to OCR with their 
deepest hurts, asking the Office to evaluate whether their rights 
have been violated and if so, how to correct it. I love the challenge 
of applying law to specific facts, working with the expert staff in 
OCR’s 12 regional offices to do as much justice as we can because 
those students and school communities who come to OCR need us 
to make real in their lives the laws of this body and enacts. 

OCR does its job best when it efficiently, fairly, and thoroughly 
resolves investigations to protect student rights, shares its exper-
tise about how to apply the law to facts to prevent discrimination 
from occurring in the first instance, and works with school districts 
and colleges and universities around the country to satisfy the law 
before students are hurt. That work is and has been bipartisan. 
OCR in Republican as well as Democratic Presidential Administra-
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tions has achieved breathtaking results for students and schools 
serving as stewards against harms Congress promised the country 
no person should live. 

In Republican as well as Democratic Administrations, OCR has 
ended segregated schooling, protected students with disabilities 
from exclusion and from bullying, and stopped sexual harassment 
from recurring. Now, as this Nation recovers from the global pan-
demic and our students and educators return to schools together, 
the beautiful civil rights promises Congress has long made for us 
have particular importance. 

OCR’s work now is as urgent as it ever has been. If confirmed, 
I would be so pleased to rejoin OCR staff as they bring their talent, 
their expertise, and their dedication to do right by people who turn 
to them. I look forward to today’s hearing and I thank you for this 
opportunity. 

[The prepared statement of Ms. Lhamon follows:] 
PREPARED STATEMENT OF CATHERINE LHAMON 

Chair Murray, Ranking Member Burr, and distinguished Members of this Com-
mittee: 

Thank you for the honor of appearing before you today. I am humbled by and 
grateful to the President for nominating me to this crucial position. I was deeply 
honored that the Senate confirmed me for this same position by unanimous consent 
in 2013 and am delighted that you are now considering me for returning to the work 
I love at the Office for Civil Rights at the U.S. Department of Education. 

I know from my prior experience there that the work is hard and critically impor-
tant. I also know that if I am privileged to be confirmed for this role that I will 
work with you and continue the conversation. I would be so pleased to engage with 
you and your offices on ways to advance the civil rights guarantees Congress has 
enacted and protected for more than six decades. 

I have been privileged to work in Federal Government roles for 1 month shy of 
8 years protecting civil rights, and I worked for 2 years advising California’s Gov-
ernor on legal affairs, including during this once-in-a-century pandemic. I am famil-
iar with the work necessary to honor the public’s trust, and I love and respect it. 

I learned that reverence for public service from my mother. We had no lawyers 
in our family, but I chose to become one after hearing my mother’s stories of grow-
ing up in racially segregated Virginia, and the profound difference effective public 
interest lawyering made in her life. 

National civil rights heroes, including Oliver Hill who, among others, litigated 
Brown v. Board of Education, were family friends and neighbors. My mother passed 
Mr. Hill’s house every day on the way to school and Mr. Hill often drove her to 
school along with his son. Oliver Hill’s child’s experience, and my mother’s, in seg-
regated schools informed his passion to help this country live up to our constitu-
tional ideals. My mother attended racially segregated schools before and after 
Brown—she was not yet 10 years old when the case was decided—but the Supreme 
Court’s ruling in Brown v. Board of Education—that the circumstances of my moth-
er’s schooling violated our constitution—shaped her understanding of justice and of 
the American promise. Her experiences ultimately informed my own expectations for 
what it means to serve and for why I wanted, and still want, to serve. 

I will bring those lessons with me back to OCR if I have the privilege to return. 
People across America come to OCR with their deepest hurts, asking the office to 
evaluate whether their rights have been violated and if so how to correct it. I love 
the challenge of applying law to specific facts, working with the expert staff in 
OCR’s 12 regional offices to do as much justice as we can, because those students 
and school communities who come to OCR need us to make real in their lives the 
laws this body enacts. 

OCR does its job best when it efficiently, fairly, and thoroughly resolves investiga-
tions to protect student rights; shares its expertise about how to apply the law to 
facts to prevent discrimination from occurring in the first instance; and works with 
school districts and colleges and universities around the country to satisfy the law 
before students are hurt. 
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That work is and has been bipartisan. OCR in Republican as well as Democratic 
Presidential Administrations has achieved breathtaking results for students and 
schools, serving as stewards against harms Congress promised the country no per-
son should live. In Republican as well as Democratic Administrations, OCR has 
ended segregated schooling, protected students with disabilities from exclusion and 
from bullying, and stopped sexual harassment from recurring. 

Now, as this Nation recovers from the global pandemic, and our students and edu-
cators return to schools together, the beautiful civil rights promises Congress has 
long made for us have particular importance. OCR’s work now is as urgent as it 
ever has been. If confirmed, I would be so pleased to rejoin OCR’s staff as they bring 
their talent, expertise, and dedication to do right by people who turn to them. 

I look forward to today’s hearing and I thank you for this opportunity. 

The CHAIR. Thank you very much. 
Ms. Brown. 

STATEMENT OF ELIZABETH BROWN TO BE GENERAL 
COUNSEL, DEPARTMENT OF EDUCATION 

Ms. BROWN. Chair Murray, Ranking Member Burr, and Members 
of the Committee, it is my honor to appear before you today as 
President Biden’s nominee to serve as General Counsel of the De-
partment of Education. I want to thank Senator Van Hollen for 
that wonderful introduction. I am deeply appreciative of and hum-
bled by President Biden and Secretary Cardona’s trust in me. And 
if confirmed, I will do my absolute best to justify that trust. I would 
like to thank the Committee for considering my nomination today 
and for the opportunity to meet with members of your staff before 
this hearing. 

I also want to thank my family and especially my husband, 
Kevin Cullen, and my son Philip Cohen for their constant love and 
support and for their shared dedication to educational opportuni-
ties for all. My parents believed that the most important thing they 
could give us was a good education. My father frequently told us 
that with quality education and hard work, you can do or be any-
thing you want. My parents instilled in me not just a personal love 
of education, but also a dedication to providing educational oppor-
tunities to others as a teacher, a board member, and a lawyer. The 
American dream, the promise of opportunity for those who work 
hard depends upon a quality education. 

The ability to achieve that dream should not be limited to those 
with resources or living in certain zip codes. An excellent education 
should be available to everyone. This is only more urgent today as 
we emerge from the COVID pandemic. The Department’s role in 
supporting students whose academic progress and mental health 
have been deeply impacted, and in closing the widening achieve-
ment gap, and in providing opportunity to adults reentering the 
workforce are of critical importance to the recovery of our Nation. 
I believe that the work of the Department’s General Counsel is 
vital to that effort. Together with the over 100 career lawyers and 
other professionals in the Office of General Counsel, the General 
Counsel plays a critical role in advancing the Department’s mission 
by providing sound legal advice and counsel to the Secretary and 
officials across the Department. 

The General Counsel’s responsibilities include advising col-
leagues on faithful implementation and enforcement of the laws 
that Congress has enacted and working with colleagues across the 
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Department to further the Department’s mission. It is a position I 
have come to admire and respect over the course of my career. 
After serving in a number of different legal positions, I found my 
calling in the role of in-house Counsel. I was first introduced to the 
job when I served as counsel to Vice President Gore and have spent 
the past eight and a half years as Vice President and General 
Counsel of Georgetown University. There is nothing better than 
helping a mission driven organization achieve its goals while avoid-
ing legal shoals. 

The opportunity to combine my two passions, public service and 
education, with my favorite job by serving as General Counsel of 
the Department of Education is compelling to me. I believe that my 
more than 30 years of experience working for the Government, a 
Presidential transition team, a major university and a law firm has 
prepared me for this role. It has given me a broad and deep under-
standing of both how Government works and the role of a General 
Counsel. I understand the roles of each branch of Government and 
the distinction between policymaking and legal analysis. I have 
had the opportunity to work and advise on a wide range of legal 
matters, including litigation, financial transactions, ethics inves-
tigations, regulatory matters and compliance, and I am familiar 
with many of the legal issues that are within the Department’s 
purview. 

I enjoy leading a team of expert lawyers and would relish the op-
portunity to work with the excellent lawyers in the Department of 
Education’s Office of General Counsel and across the Government 
to give American people the best representation possible, guided by 
what the law and constitution require. If confirmed, I promise to 
do my best to provide sage advice and counsel to help the Depart-
ment achieve its mission so that every parent can tell their chil-
dren, as my father told his three daughters, that if you work hard 
and earn a quality education, you can do anything you want. 

It would be an honor to serve as General Counsel of the Depart-
ment of Education and to partner with you to provide students 
across the country with the best possible education. Thank you 
again for the opportunity to appear before you and I look forward 
to your questions. 

[The prepared statement of Ms. Brown follows:] 
PREPARED STATEMENT OF LISA BROWN 

Chair Murray, Ranking Member Burr, and Members of the Committee, it is my 
honor to appear before you today as President Biden’s nominee to serve as General 
Counsel of the Department of Education. I am deeply appreciative of and humbled 
by President Biden and Secretary Cardona’s trust in me. If confirmed, I will do my 
best to justify that trust. 

I would like to thank the Committee for considering my nomination and for the 
opportunity to meet with members of your staff before this hearing. 

I also want to thank my family, and especially my husband Kevin Cullen and our 
son Philip, for their love and support and their shared commitment to educational 
opportunities for all. 

My parents believed that the most important thing they could give their three 
daughters was a good education. My father frequently told us that, with a quality 
education and hard work, we could do or be anything we wanted. My parents in-
stilled in me not only a personal love of learning, but also a dedication to providing 
educational opportunities for others, as a teacher, board member and lawyer. 

The American Dream—the promise of opportunity for those who work hard—de-
pends upon a quality education. The ability to achieve that dream should not be lim-
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ited to those with financial resources or living in certain zip codes. An excellent edu-
cation should be available to everyone. This is only more urgent today, as we 
emerge from the COVID pandemic. The Department’s role in supporting students 
whose academic progress and mental health have been deeply impacted, closing the 
widening achievement gap, and providing opportunity to adults reentering the work-
force are of critical importance to the recovery of our Nation. 

I believe the work of the Department’s General Counsel is vital to that effort. To-
gether with the over 100 career lawyers and other professionals in the Office of Gen-
eral Counsel, the General Counsel plays a critical role in advancing the Depart-
ment’s mission by providing sound legal advice and counsel to the Secretary and of-
ficials across the Department. The General Counsel’s responsibilities include advis-
ing colleagues on faithful implementation and enforcement of the laws that Con-
gress has enacted, and working with colleagues across the government to further 
the Department’s mission. It is a position I have come to admire and respect over 
the course of my career. 

After serving in a number of different legal positions, I found my calling in the 
role of in-house counsel. I was first introduced to the job when I served as Counsel 
to Vice President Gore and have spent the past eight and a half years as Vice Presi-
dent and General Counsel of Georgetown University. There is nothing better than 
helping a mission-driven organization to achieve its goals while avoiding legal 
shoals. The opportunity to combine my two passions—public service and education— 
with my favorite job—by serving as General Counsel of the Department of Edu-
cation is compelling to me. 

I believe that my more than thirty years of experience working for the govern-
ment, a Presidential transition team, a major university and a law firm has pre-
pared me for this role. It has given me a broad and deep understanding of both how 
government works and the role of a general counsel. I understand the roles of each 
branch of government, and the distinction between policymaking and legal analysis. 
I have had the opportunity to work and advise on a wide range of legal matters, 
including litigation, financial transactions, ethics, investigations, regulatory matters 
and compliance, and am familiar with many of the legal issues that are within the 
Department’s purview. I enjoy leading a team of expert lawyers, and would relish 
the opportunity to work with the excellent lawyers in the Department of Education’s 
Office of General Counsel and across the government to give the American people 
the best representation possible guided by what the law and Constitution require. 

If confirmed, I promise to do my best to provide sage advice and counsel to help 
the Department achieve its mission, so that every parent can tell their children, as 
my father told his three daughters, that if you work hard and earn a quality edu-
cation, you can do anything you want. It would be an honor to serve as General 
Counsel of the Department of Education and to partner with you to provide students 
across the country with the best possible education. 

Thank you again for the opportunity to appear before you. I look forward to your 
questions. 

The CHAIR. Thank you, Ms. Brown. 
Mr. Rodriguez. 

STATEMENT OF ROBERTO RODRIGUEZ TO BE ASSISTANT SEC-
RETARY FOR PLANNING, EVALUATION AND POLICY DEVEL-
OPMENT, DEPARTMENT OF EDUCATION 

Mr. RODRIGUEZ. Madam Chair, Ranking Member Burr, Members 
of the Committee, thank you for the opportunity to appear before 
you today. I am proud to share this dais as well with Ms. Brown 
and Ms. Lhamon. And thank you for the opportunity to introduce 
my wife, Rosio, my two children, Isabella and Roberto Andres, be-
fore this Committee. They are my pride and joy and I am so 
pleased they are here with me. 

I am honored by the trust that President Biden and Vice Presi-
dent Harris have placed in me with this nomination to serve as As-
sistant Secretary for Planning, Evaluation and Policy Development 
at the Department of Education. And if confirmed, I will bring 
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steadfast commitment and a sense of duty to the Department that 
have been the hallmark of my public service. Educational equity 
and opportunity stand as guiding principles in my own career. 

I learned from a young age the value of education from my par-
ents and from my grandparents who came to our Country with a 
strong belief that education and hard work are pathways to a bet-
ter life. As the son of educators growing up in public education, I 
learned the importance of service, community, and opening doors 
for those whose voices are seldom heard. 

As migrant and labor leader Cesar Chavez said, once of edu-
cation, ‘‘our ambitions must be broad enough to include the aspira-
tions and needs of others for their sake and for our own.’’ Our col-
lective charge of providing all children an excellent education from 
the earliest years through workforce readiness and college success 
is one that involves us all. It calls us to listen to one another and 
to build common ground as policymakers, educators, community 
members, and parents working together to get things done for stu-
dents. It requires us to remove barriers to opportunity and to ad-
dress inequities in our system. If I am fortunate to be confirmed, 
I look forward to working closely with Secretary Cardona, with 
President Biden and his staff, and with each of you to meet that 
charge. 

Equal access and educational excellence are at the heart of the 
Department’s mission, and there has never been a more important 
time to fulfill that mission as we recover from this pandemic and 
look to a brighter future. The pandemic has posed great hardships. 
It has tested our resolve. But it has also revealed resilience and in-
genuity among teachers, parents, and students. The Department 
plays an important role in harnessing innovations, ideas, and best 
practices that have emerged in this challenging year. 

If confirmed, I commit to promoting communication and aware-
ness to foster shared learning of those lessons, as well as account-
ability for meeting the requirements set forth by Congress under 
the American Rescue Plan. I will also fulfill the other duties of this 
position, including developing and reviewing the Department’s 
budget and utilizing data to inform the Department’s programs. I 
bring commitment, experience, and an affinity for public policy to 
these responsibilities. I bring those from early in my career leading 
a diverse civil rights coalition to advance policy and advocacy and 
better meet the needs of Latino and bilingual students. I bring 
these from my time working on this esteemed Committee under 
one of my great mentors, Senator Kennedy, building common 
ground and shared purpose to forge bipartisan agreements on Fed-
eral policy. 

I bring these from my time on the White House Domestic Policy 
Council working to build and advance President Obama’s education 
agenda and to craft interagency efforts to improve outcomes for 
youth and adults. More recently, I have had the privilege of work-
ing with hundreds of exceptional educators across the country, 
bringing their voices and vision to systems change. Leading that 
teacher leadership movement has inspired me to connect the exper-
tise of educators to policymaking. 

Working across diverse states and communities geographically 
and politically also taught me about the importance of shaping pol-
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icy in a manner responsive to local needs. I worked hard to bring 
teachers’ voices into that policy conversation because I know effec-
tive policy is a tool that can respond to urgent challenges, and a 
tool to inspire us to envision something better. Effective policy is 
solutions oriented. It focuses on the assets and aspirations of our 
students and families. Effective policy should emerge from robust 
evidence and from knowledge about what we know works to sup-
port teaching and learning. 

If confirmed, you have my commitment to bring a holistic, bottom 
up, and inclusive approach to policymaking, to promote innovation 
and a learning culture that will complement and inform policy and 
programs at the Department, and to pursue the strategic use of 
data in ways that are open and transparent, but also actionable to 
benefit students and borrowers, educators and families. Thank you 
for the opportunity to share my background and priorities. 

I am eager to get to work, and I look forward to learning about 
your interests and answering your questions. Thank you. 

[The prepared statement of Mr. Rodriguez follows:] 
PREPARED STATEMENT OF ROBERTO RODRIGUEZ 

Chair Murray, Ranking Member Burr, Members of the Committee, thank you for 
the opportunity to appear before you today. 

Before I begin, it’s a pleasure to introduce my wife, Rocio, and my children, 
Isabela and Roberto Andrés to the Committee. They are my pride, joy, and constant 
source of support. 

I am honored by the trust that President Biden and Vice President Harris have 
placed in me with this nomination to serve as Assistant Secretary for Planning, 
Evaluation and Policy Development at the Department of Education. 

If confirmed, I will bring steadfast commitment and a sense of duty to the Depart-
ment that have been the hallmark of my public service. 

Educational equity and opportunity stand as guiding principles in my own career. 
I learned from an early age of the value of education from my parents, and from 
my grandparents who came to our Country with the strong belief that education and 
hard work are pathways to a better life. As the son of educators growing up in pub-
lic education, I learned the importance of service, community, and opening doors for 
those whose voices are seldom heard. As Cesar Chavez said of education, ‘‘ . . . our 
ambitions must be broad enough to include the aspirations and needs of others, for 
their sake and for our own.’’ 

Our collective charge of providing all children an excellent education—from the 
earliest years through workforce readiness and college success—is one that involves 
us all. It calls us to listen to one another and build common ground as policymakers, 
educators, community members, and parents, working together to get things done 
for students. It requires us to remove barriers to opportunity and address inequities 
in our system. Education policy is an important tool to advance these principles. If 
confirmed, I look forward to working closely with Secretary Cardona, with President 
Biden and his staff, and with each of you to meet this charge. 

Equal access and educational excellence are at the heart of the Department’s mis-
sion. There has never been a more important time to fulfill that mission as we re-
cover from this pandemic and look forward to a better future. 

This pandemic has posed great hardships and tested our resolve. It has also re-
vealed resilience and ingenuity among teachers, parents and students. The Depart-
ment plays an important role in harnessing the innovations, ideas and best prac-
tices that emerged during this challenging year. If confirmed, I will commit to pro-
moting communication and awareness to foster shared learning of those lessons as 
well as accountability for meeting the requirements set forth by Congress under the 
American Rescue Plan. I will also fulfill the other duties of this position, including 
developing and reviewing the Department’s budget and utilizing data to inform the 
Department’s programs. 

I bring commitment, experience, and an affinity for public policy to these respon-
sibilities. 
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• Early in my career working at a national civil rights organization, I led 
a coalition of over 20 organizations to author policy recommendations and 
advocate at the Federal level to address the needs of Latino and emer-
gent bilingual learners; 

• As Senator Kennedy’s education counsel on this esteemed Committee, I 
worked to build common ground and shared purpose to forge bipartisan 
agreement on Federal policy, from No Child Left Behind to the Higher 
Education Opportunity Act; 

• On the White House Domestic Policy Council, I worked to build, promote 
and advance President Obama’s cradle-through-career education agenda, 
crafting interagency efforts to improve outcomes for youth and adults. 

More recently, I’ve had the privilege of working with hundreds of exceptional edu-
cators across the country, helping to bring their voices and vision to systems change. 
Leading this teacher leadership movement inspired me to connect the expertise and 
experience of educators to policymaking. Working across diverse states and commu-
nities—geographically and politically—also taught me about the importance of shap-
ing policy in a manner responsive to local needs. Those diverse perspectives can 
yield stronger solutions across rural, urban, and tribal communities—in red states 
and in blue states. 

I worked to bring teachers into the policy conversation because I know effective 
policy is a tool that can help us respond to challenges while also inspiring us to en-
vision something better. Effective policy is solutions-oriented—it focuses on the as-
sets and aspirations of our students and families. Effective policy should emerge 
from robust evidence and knowledge about what works best to support teaching and 
learning. 

If confirmed, you have my commitment to bring a holistic, bottom-up and inclu-
sive approach to education policymaking; to promote innovation and a learning cul-
ture that will complement, inform and guide policy and program implementation; 
and to pursue the strategic use of data in ways that are open, transparent and ac-
tionable for the benefit of educators, families, students and borrowers. 

Thank you for the opportunity to share my background and priorities. I am eager 
to get to work and look forward to learning about your interests and answering your 
questions. 

The CHAIR. Thank you very much. We will now begin a round 
of 5 minute questions. I ask my colleagues again to keep close 
track of your clock, stay within the 5-minutes. We do have two 
votes beginning at 11:30 a.m. Ms. Lhamon, not only do you have 
extensive experience advancing civil rights at both the state and 
the Federal level, but you have previously served as the Assistant 
Secretary for Civil Rights, giving you particular insight into the 
role’s responsibilities and requirements. Unfortunately, since you 
led the Office for Civil Rights, there were efforts to roll back the 
enforcement of civil rights protections for students. 

Over the last 4 years, the Office backed away from progress 
made to protect the rights and safety of women and transgender 
students and rolled back the use of systemic investigations and lost 
staff. I am relieved to see the Biden administration and Secretary 
Cardona have already taken critical steps to return the office to its 
core mission. 

I want to hear about your vision for OCR moving forward. So I 
wanted to ask you, if confirmed, how will your prior experience in-
form your approach to ensuring that all students have equal oppor-
tunities to obtain a high quality education? 

Ms. LHAMON. Thank you so much for the question, Senator Mur-
ray, and also for the recognition that experience in Government in-
forms the way that the work can and should be done. And I am 
very grateful to be on the cusp of, if confirmed, being able to return 
with that experience. And having known that career staff who are 
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so dedicated in the 12 offices around the country and the staff who 
are dedicated in the Office itself, it is a pleasure to consider the 
nomination together with my colleagues here on the dais, and I 
have an expectation that I would be able to work with them and 
with others in the front office, also at the office at the Department 
of Education. 

Specifically for the Office for Civil Rights, it is crucially impor-
tant to make sure that the Office returns to evenhanded enforce-
ment that is fully consistent with the law, that the Office 
prioritizes all of its jurisdictional areas and so is advancing race 
discrimination, disability discrimination, and sex discrimination en-
forcement in an even handed manner. That the Office returns to 
civil rights data collection, which is statutorily mandated in a way 
that is comprehensive and gives the Office sufficient information to 
be able to evaluate civil rights concerns that exist in schools 
around the country, and also makes that information transparent 
and useful for families and educators around the country, not only 
for the experts at the Office for Civil Rights. 

I am devastated about the loss of staff that I have witnessed in 
the four and a half years since I last was at the Department. And 
it is very important to me to be able to rebuild the offices and make 
sure that staff are able to carry a workload that is reasonable and 
that they can bring their expertise to civil rights in a way that we 
can expect civil rights enforcement to be real and lived for students 
in schools. 

It is crucially important that the civil rights enforcement actually 
adhere to the statutes that Congress has written and give meaning 
to those promises that Congress has shared with all of us. And 
those are my priorities if I am able to be returned to the Office. 

The CHAIR. Thank you very much for that. Mr. Rodriguez, the 
COVID–19 pandemic disrupted the last two school years for our 
Nation’s students and upended school improvement efforts that 
were previously underway around the country. We also know the 
pandemic has in many ways worsened persistent achievement 
gaps. In recognition of the enormous undertaking facing the edu-
cation system, Congress has provided, as you know, an unprece-
dented amount of funding to school districts to support students 
and educators and schools. 

If confirmed, how will you help states, school districts, and edu-
cators use that funding effectively to help students recover from 
the pandemic and also get back to the important school improve-
ment work that was required under the Elementary and Secondary 
Education Act? 

Mr. RODRIGUEZ. Well, thank you, Senator, for the question. And 
undoubtedly we have faced an unprecedented set of challenges in 
this year. If confirmed, I would look forward to working closely 
with my colleagues at the Department and with the secretary to re-
invigorate and further reinforce the strong partnership between the 
Federal Government and state and local leaders to reopen our 
schools safely and make sure that we are supporting all of our stu-
dents in getting back to full time in-person learning, mitigating 
some of the challenges that we have seen around the social, emo-
tional, academic, and well-being of our students, and doing more to 
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support their success and to support the strong partnership with 
families and parents in that process. 

Implementing—sound implementation of the American Rescue 
Plan is a top priority, and the communities across the country have 
really relied on the strong partnership with the Department of 
Education and on the needed resources that Congress has provided 
to be able to reopen effectively, as well as to take on some of the 
challenges around bridging the digital divide, around doing more to 
make sure that we support the mental health infrastructure and 
support for our students who have experienced tremendous trauma 
during this time. So that would be a top priority for me if con-
firmed at the Department. 

I also would look forward to continuing to implement with fidel-
ity the, Every Student Succeeds Act that this Committee so care-
fully considered and helped enact years ago and has been a really 
important roadmap for state and local leaders to be able to close 
the achievement gap, hold our schools accountable. 

Certainly, it has been an unprecedented year with respect to ac-
countability and assessment, but I would look forward to making 
sure that states and districts have the guidance that they need to 
implement the, Every Student Succeeds Act with fidelity moving 
forward. 

The CHAIR. Thank you. 
Senator Burr. 
Senator BURR. Thank you, Madam Chair. Ms. Brown, welcome. 

Even before you have had a hearing, the Office of the Department 
of General Counsel has been stacked with appointees who believe 
that student loans can just be canceled out of thin air. Here is my 
question. If confirmed, how would you manage conflicting legal 
opinions among you and your staff and who has the final deter-
mination of the legal opinion? 

Ms. BROWN. Senator, thank you very much for that question. 
This is a very important issue. I understand that the White House 
has asked the Department of Education to work with the Justice 
Department in crafting a legal opinion on the ability to cancel stu-
dent debt. If I am confirmed as General Counsel, I will dig into this 
issue. I will learn, read everything I can and analyze it to the very 
best of my ability. 

My style, when deciding any issue actually is very much to bring 
different people around a table and to—so that I can thoroughly 
understand an issue and make sure that I am hearing different 
perspectives on it as I am making a decision. And then as General 
Counsel, I will make the best decision that I can and make the best 
recommendation to the Secretary. 

Senator BURR. But can I interpret the buck stops with you? You 
—— 

Ms. BROWN. In my office, absolutely. 
Senator BURR. Correct. Right. Ms. Lhamon, I have got a series 

of questions and they really require a yes or no answer. Do you be-
lieve in the concept of innocent until proven guilty? 

Ms. LHAMON. I do. 
Senator BURR. Do you believe an accused student is entitled to 

due process in a school disciplinary proceeding? 
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Ms. LHAMON. I don’t want to over-lawyer my answer. Due proc-
ess applies in public institutions and fair process applies in private, 
and I believe that students should have a fair process in adminis-
trative proceedings in schools. 

Senator BURR. How about in public schools? You gave a dif-
ferent—— 

Ms. LHAMON. Yes, I think the umbrella applies in both places 
and I wanted to be precise about the term. 

Senator BURR. You think an accused student should have the 
right to see all the evidence against them before they are asked to 
defend themselves against an allegation? 

Ms. LHAMON. Senator, you asked about it right. And I expect 
that means a legal right. And in the current context, the timeline 
regulation that is operational now and that I would enforce if re-
turned to the Office for Civil Rights does afford that right to stu-
dents. 

Senator BURR. Should an accused student be allowed to see evi-
dence against them that could clear them of charges? 

Ms. LHAMON. Likewise, Senator, the current timeline regulation, 
which is operational now, gives students that right. 

Senator BURR. Do you think a complainant and an accused stu-
dent should be entitled to a hearing? 

Ms. LHAMON. Senator, the current regulation entitles, in a higher 
education institutions, students to a hearing. There is a different 
rule applicable for K–12. 

Senator BURR. Do you believe a complainant and an accused stu-
dent should have a right to cross-examine—cross-examination? 

Ms. LHAMON. The current regulation affords, in the hearing proc-
ess, a right of cross-examination, not student to student, but 
through a representative. 

Senator BURR. Of the questions that I asked relative to current 
Title IX guidelines—of those, how many do you plan to change? 

Ms. LHAMON. Senator, I won’t be in control of what change does 
or does not happen with respect to the Title IX regulation. There 
is a process that has begun at the Department of Education and 
that process will involve the Department. And I, if I am privileged 
to return, evaluating public comments and listening to the exper-
tise of staff who are at the Office for Civil Rights now, who have 
in the four and a half years since I left, been honing that expertise 
and applying it to enforcement experience that I don’t have because 
I have not been there. 

Senator BURR. When you and I met, you told me that you have 
been painted as someone who only believes victims, but that you 
didn’t agree with that. Would you support keeping a presumption 
of innocence requirement in the current Title IX rule, if the Title 
IX rule was changed? 

Ms. LHAMON. Again with the—I am trying not to over-lawyer, 
but there isn’t a presumption of innocence in the existing Title IX 
regulation. And in fact, the Title IX regulation in that the Trump 
administration issued took pains to note that criminal procedure 
does not apply in schools. 

Senator BURR. Correct. My question was, would you support 
keeping a presumption of innocence? 
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Ms. LHAMON. Yes, Senator, I understand that, but that—I 
couldn’t keep something that is not there. It is not there now. 

Senator BURR. Last question. My understanding is that during 
your time at OCR, you did not conduct any notice and comment 
rulemaking, is that right? 

Ms. LHAMON. That is correct, Senator. 
Senator BURR. Yet during your time, you issued more than 20 

guidance documents. These documents include the expanded defini-
tion of sexual harassment, discrimination based on sex, prescrip-
tive grievance procedure, scrutiny over how school discipline stu-
dents. None of these documents went through any notice or com-
ment process, meaning people had the opportunity to comment and 
you could digest that in your final decision. Am I right? 

Ms. LHAMON. Senator, we did not use the notice and comment 
process. We did take in quite a bit of information from people with 
all kinds of views on the various topics, including, for example, on 
the sexual harassment guidelines. There were more than 35 listen-
ing sessions at the White House, and there were 3 years of meet-
ings with people of a whole variety of interests on the topic before 
the Department issued that guidance. 

Senator BURR. Thank you, Chair. 
The CHAIR. Senator Casey. 
Senator CASEY. Thank you, Chair Murray. I wanted to start, I 

have some questions for Ms. Lhamon and Mr. Rodriguez, but I 
wanted to start where Senator Burr left off on some of the—under 
broad heading of campus sexual assault issues. I worked on this for 
a lot of years and got passed my bill, passed back in 2014 as part 
of the reauthorization of the Violence Against Women Act. It was 
called the Campus Save Act. It imposed on colleges and univer-
sities a lot more reporting and a lot more by way of practices they 
had to put in place than they had been—than had previously gov-
erned this set of issues. And I have to say, and I know I will offend 
lots of people in multiple Congresses, multiple administrations, 
Democrat or Republican, and I will even offend colleges and univer-
sities. 

But prior to 2014, or I should say, prior to the work the Obama 
administration did, I guess, starting back in 2010, 2011, and then 
ultimately we put into effect the changes that Campus Save 
brought and then ultimately changes with the guidance by the De-
partment. Prior to that, I think when it came to sexual assault on 
college campuses, I think our Federal policy was an insult to 
women. We went generation after generation of young men on col-
lege campuses engaged in acts of sexual assault with virtually no 
repercussions at all. Generation after generation. 

If colleges and universities are offended by my characterization 
or members of different administrations, Democrat and Republican 
or Congress, I don’t really care if I have offended them. It was an 
insult where instance after instance—one Justice Department 
study in 2016, which was challenged over and over again and then 
was confirmed, 1 in 5 women as of 2016, 1 in 5 women experi-
encing sexual assault on college campuses, and very few people in 
either party were doing enough about it until President Obama, 
Vice President Biden, the Department of Education, the Adminis-
tration overall and some Members of Congress were working on it. 
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There are still debates about how to implement these changes. 
But the idea that everything was Okay until the 2011 guidance 
and the 2014 legislation that I led, the idea that everything was 
Okay is really insulting to women who are preyed upon by young 
men for generations. So should every student be treated fairly? Ab-
solutely. And colleges must ensure they have unbiased, trans-
parent, and consistent processes for dispensing justice. Colleges 
must also have a process in place that focuses on sexual assault 
with the seriousness that it merits. 

I would argue that prior to the last Administration, the Obama 
administration, I should say, that was not the case. Ms. Lhamon 
has, in her work previously, committed to protecting students and 
ensuring a fair process. I have no doubt that upon confirmation she 
will continue to act in accordance with those beliefs and those prac-
tices. So let me move on. Ms. Lhamon, I want to ask you about civil 
rights data collection. You spent some time in your previous work 
strengthening the survey. 

One of the benefits of this civil rights data collection survey was 
the ability to identify when districts and even states were dis-
proportionately using discipline measures, discipline procedures 
with groups of students such as expelling students of color at a 
greater rate than white students. The data also made it possible 
to examine referrals and eligibility for special education services 
and if students of color were being over identified or under identi-
fied for services. 

I just wanted to ask you, in terms of the work you hope to be 
doing, what are your plans for the civil rights data collection work 
that you will be doing and if you think additional data should be 
collected? 

Ms. LHAMON. Thank you, Senator, for your passion on Title IX 
and also for your passion about civil rights across the board. And 
the tool that Congress gave the Office for Civil Rights when Con-
gress established it to collect the civil rights data collection is such 
an important tool for having eyes on what students experiences 
are. One of the things that is so important to me is to make sure 
that the civil rights data collection is universal so that we actually 
know that each data point represents a person, that we are not 
making assumptions from some data about what other students ex-
periences may be. 

I also think it is really crucial, in particular following the pan-
demic, to be able to understand what kinds of opportunities are 
available to students in schools and to whom so we continue to 
disaggregate that data, to make sure that we can know how stu-
dents with disabilities, how English language learners are doing, 
how students of color are doing, how the full range of experiences 
take place in schools across the country is really crucial. 

I would want to be able to hear from the staff about what worked 
in the most recent data collections, as well as where we saw gaps 
or where there were states and school districts having difficulty 
meeting the expectations for the Department about what the data 
would look like. And so I want to be able to have those conversa-
tions to figure out exactly what should be amplified. But priorities 
for me are to know what kinds of opportunities are available to 
whom. 
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Senator CASEY. Thanks very much. Sorry to go over, Chair Mur-
ray. 

The CHAIR. Thank you. 
Senator Tuberville. 
Senator TUBERVILLE. Thank you very much. Thank you for your 

service. Thanks for being here today. This is pretty interesting. I 
would like to agree with Senator Casey and Senator Burr. I was 
in coaching and teaching for 40 years, and I have seen it all. And 
when we come to—when we get to the point about sexual harass-
ment, if we don’t start holding the universities accountable through 
funding, that is the only thing that they recognize is money, they 
will straighten up. 

Until we do that, we can keep politics out of it because we are 
now going to straighten it out. It is not going to happen. I have 
been involved in many of them. Look a lot of cases, but we have 
got to get the politics out of it. We have to start holding these uni-
versities accountable because they are nothing but businesses. That 
is all they are. And again, I made money with these businesses as 
coach. So they are great organizations. 

Let me tell you, education is a key to our Country. And we have 
got politics so deep in education, I don’t know whether we are going 
to be able to get ourselves out, but this is not a Republican or a 
Democratic problem, this is an American problem that we have got 
in our education system. And I hope you all would—hope you un-
derstand that and kind of understand that with us, because we are 
all Americans. And if we don’t educate our kids, we are not going 
to have a chance in the future. We are not going to have a chance. 
And one reason I ran for this position was because of education. 
Because I have seen the last 15, 20 years how bad it has gotten. 
37th in the world in education, in the world. We ought to be em-
barrassed. 

But that being said, I have got a couple of things I am going to 
ask Ms. Lhamon. In 2016, when you first held this position, you 
changed a couple of processes and we forced 100,000 K through 12 
schools to permit transgender students to join sex segregated ath-
letic teams consistent with their gender identity. Now, I felt like— 
for years for young girls, Title IX, and I hate to see us ruin that. 
There has to be an answer because we get more letters on Title IX 
and this transgender problem than anything. And I am on a lot of 
committees. We have got to find an answer. We have got to keep 
young girls interested in sports. That is why we started Title IX. 

Now we are letting transgender athletes involve, dressing in the 
same dressing rooms, using the same restrooms. There has got to 
be an answer to this. I don’t know what it is, but you all get paid 
the big bucks. We have got to find that answer. We have got to find 
that answer. So given your record, do you believe, Ms. Lhamon, 
that allowing transgender women to compete in women’s sport 
should come at the cost of discriminating against biological women? 
Your thoughts. 

Ms. LHAMON. Senator, first I want to thank you for your passion 
about Title IX, which I share, and for your leadership and for what 
you stand for, for sports and schools. On the question about Title 
IX, the promise of Title IX is that no person shall be subject to dis-
crimination on the basis of sex. So I could not countenance dis-
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criminating against any student in the context of Title IX if I were 
the CR enforcing Title IX. 

Senator TUBERVILLE. But do you not think that putting biological 
men in women’s sports is not discriminating? Can we not have a 
biological transgender team of their own? We have got to find 
something, or we are going to lose thousands and thousands of 
young women that say, I am not getting involved in this or their 
parents are not going to let them get involved in this. We have got 
to look at the repercussions of this. 

I am all for everybody. I have coached 80 percent of the kids. I 
coached for minorities for 40 years. But we have got to come to a 
conclusion here and help the women that we helped so much in 
Title IX. We did so much for women’s sports and now we are bring-
ing it to its knees because of common sense. I am for kids, 
transgender kids, but we have got to find another way where they 
can compete. Do you agree or not? 

Ms. LHAMON. Senator, if I may, could I share with you the lens 
that I bring to this—that when I led the Office for Civil Rights in 
the Obama administration, we had a complaint that came into the 
Ohio office for a student who uses a wheelchair, who wanted to be 
able to compete with his team using the wheelchair on the track 
team and to have his times count. And first, the school told him 
no. Then they told him he could compete, but his times wouldn’t 
count. He would be on the special track. And then the State Ath-
letic Association raised a set of concerns. 

The resolution in that agreement found a way for that student 
to compete safely, fully as a member of the team, to have his time 
to come, and to do it in a way that was safe and work for all of 
the students. I would want to bring that lens to the work in any 
athletics context so that we are finding a way not to discriminate 
against a student who is unusual, not to discriminate against a 
student who wants to be on the team, who wants to get the bene-
fits of athletics, and to be able to make sure that the Title IX pro-
tection, that instance of Title IV protection applies to every single 
student on the team. That is the lens I would want to bring. 

Senator TUBERVILLE. Well, thank you and thanks for your pas-
sion. And you believe in it. 

Ms. LHAMON. Thank you. I do. 
Senator TUBERVILLE. Again, education is the whole key to what 

we are doing in this country. That is the reason we are the best 
country on the face of the earth and a lot of it starts in athletics. 
Gets people involved working together. I have got a couple more 
questions. I will just submit them, Madam Chair. Thank you very 
much. Thank you. 

Ms. LHAMON. Thank you. 
The CHAIR. Thank you. 
Senator Smith. 
Senator SMITH. Thank you, Madam Chair and Ranking Member 

Burr. And welcome Ms. Brown and Ms. Lhamon, Mr. Rodriguez. 
And thank you to you and your families for your willingness to 
serve our Country and for your commitment to public service. You 
all bring such rich life experiences to these roles. And, it is my 
hope that as America emerges, recovers from the tragedy of the 
COVID pandemic and as our Country wrestles with systemic rac-
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ism and the injustice of that, that you will hold fast to your com-
mitment to the value that every student in this country should 
have the opportunity to learn in an enriching, safe, and supportive 
environment, no matter who you are, no matter where you live, or 
no matter how much money your family has. I truly believe that 
access to an excellent public education is the foundation of our de-
mocracy. 

I believe that is what Senator Tuberville is also saying. And it 
is up to all of us to make that promise a reality for every student. 
So Ms. Lhamon, I would like to turn to the question of school dis-
cipline and disparities in school discipline. Here is some data from 
Minnesota. Students of color make up about 31 percent of Min-
nesota students but receive two-thirds of all suspensions and expul-
sions. 

Native American students are ten times more likely to be sus-
pended or expelled than white students. Black students were eight 
times more likely to be suspended or expelled than white students. 
So not only is this traumatizing, but it leads students of color to 
enter this prison, this school to prison pipeline where the punish-
ment that they receive disproportionately in school affects them for 
the rest of their lives. 

Now in Minnesota, the Department of Human Rights is working 
with 41 districts and charter schools to address this significant dis-
parity. But all students deserve to have their civil rights protected 
in schools. So could you please talk about this, address this, tell us 
how you would lead the Department of the Office of Civil Rights 
in working with states and school districts to address this dis-
parity, and what you have seen around best practices here. 

Ms. LHAMON. Thank you so much for the question. As it happens, 
I have worked with Minnesota educators who are trying to address 
this specific issue, and I am so impressed with the leadership and 
the thoughtfulness in the state specifically about the crisis that you 
are talking about that and the harm to students. And in addition 
to this school to prison pipeline, which in itself is obviously very 
distressing, we are pushing children out of school where they are 
losing educational time and we are not holding our whole commu-
nities so that our students can get the education that is their right. 

I am passionate about it. It is—this topic was among the very 
first issues that the Office for Civil Rights addressed when it first 
started, when we only had—the Office only had jurisdiction over 
Title VI and was addressing school desegregation. But this issue of 
disparities in discrimination and discipline was part of those origi-
nal desegregation agreements. 

That it has persisted to this day means that we have not gotten 
our arms around it as a country, and we are not doing enough 
right by our kids. But we do have so many educators like those you 
describe in Minnesota who are working specifically on it. It would 
be important to me to be able to work with school communities to 
identify practices that are going well and to hold hands to figure 
out how to make sure that we don’t see those kinds of disparities 
persist and that we don’t see discrimination. 

Those are different things, but that we don’t see discrimination 
take place in schools. And I think it is crucial to reinstate guidance 
on the topic. And I think it is crucial to be clear with school com-
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munities about what the civil rights obligations are and how best 
to do the work in their classrooms. 

Senator SMITH. Thank you so much. You said in your testimony 
that our job is to make real in the lives of students the laws that 
Congress has enacted, and that the Constitution guarantees. So I 
hear that in your answer. And I really appreciate that. Mr. Rodri-
guez, I just have a little bit of time left, but I wanted to talk with 
you a little bit about the, Every Student Succeeds Act and how it 
supports opportunities for students to receive high quality STEM 
education and also pursue advanced coursework while they are in 
high school, as well as, getting advanced coursework done. 

We have a great program in Minnesota, the post-secondary en-
rollment option, which is a huge benefit to students as they—it 
helps them get the coursework that they want. It also helps them 
to save money once they are entering higher education. So in just 
a few seconds I have left, could you just talk a little bit about how 
you see these kinds of options, how important they are for students 
and our Country, and what we should do to support them as well? 

Mr. RODRIGUEZ. Yes, well thank you, Senator, for the question. 
And it is such an important issue. We have to do better to provide 
our young people the opportunity to prepare fully and to engage 
more fully and earlier in their career, even in middle and high 
school, in terms of what comes next, whether that is post-secondary 
education, career training, workforce readiness. And we know there 
is so much promise in some of these dual enrollment and early col-
lege high school programs. 

We also know that the data tells us that our students of color 
and our students that are concentrated in high poverty schools are 
much less likely to have access to those programs. So, if confirmed, 
I would be looking forward to looking more at that data and deter-
mining what we can do to really help partner and provide more 
guidance to our districts and more support to expand those oppor-
tunities to earn early college credit, to gain the workforce readiness 
skills and the post-secondary readiness orientation that they need 
to be able to transition into higher education and complete their 
degree, and there is just so many countless examples of where com-
munities have done that well. 

Our young people are looking forward to their future. They want 
to engage in that opportunity to prepare for college and for their 
future earlier. And so, much of that is about our catching up as a 
system to be able to support them and to meet them where they 
are. 

Senator SMITH. Thank you so much. Thank you, Madam Chair. 
The CHAIR. Thank you. 
Senator Collins. 
Senator COLLINS. Thank you. First, let me welcome all three of 

our nominees today. Ms. Lhamon, let me start with you. I want to 
follow-up on Senator Smith’s question to you about school dis-
cipline. Do you believe that school discipline should primarily be a 
state and local matter, or should it be dictated by the Federal Gov-
ernment? 

Ms. LHAMON. Oh, I hope very much that school discipline would 
be a local matter in the main—in the first instance. 
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Senator COLLINS. Thank you. I would hope that it would go with-
out saying, but I am going to say it nevertheless, that each and 
every Member of this Committee is very concerned about sexual as-
sault on campus. We should have a no tolerance policy. The Sixth 
Circuit, along with other courts, has ruled, however, that in con-
ducting Title IX investigations of sexual assaults, that public insti-
tutions of higher education must provide parties with an oppor-
tunity to see the evidence, to cross examine before a neutral fact 
finder. 

At your interview with the HELP Committee staff, you stated 
that you do not believe that accused people should necessarily have 
that right in all instances to know the evidence being used against 
them. And in fact, your Title IX guidance that you issued in 2014 
did not provide for the opportunity for cross examination. The Title 
IX rule issued by—that is in effect right now grants equal rights 
to both the accuser and the accused to access and inspect relevant 
evidence in sexual misconduct or assault cases in schools. 

Will you ensure, as you look at this issue, that there are due 
process protections for both the accuser and the accused in any 
Title IX reform that your office undertakes and that it is in accord-
ance with decisions such as that issued by the Sixth Circuit? 

Ms. LHAMON. Thank you so much for the question, Senator Col-
lins. And this is an issue that I struggle with. I think is an issue 
I understand to be important to your constituents and around the 
country. I will say several things. One, I will absolutely follow the 
law. The Sixth Circuit is binding on the states that are within it 
and I would absolutely ensure that the enforcement practice of the 
Office for Civil Rights follows binding law. In addition, you asked 
what I would do with respect to changes in the regulation, and I 
don’t control that on my own. 

The regulation that the Department is considering will go 
through a process that includes the Department of Education, all 
of the other Departments that have equities in Title IX, the De-
partment of Justice, the White House, and there will be an ulti-
mate decision. I am not there. I don’t know what public comment 
has been. I don’t know how that process is going. I would—it would 
be very important to me to ensure that there is absolute fealty to 
what the law is and that colleges and universities, school districts, 
students are not subject to competing authorities. 

I can promise you that. In in addition, I just want to clarify that 
the 2014 guidance that I signed, did not direct that cross examina-
tion could not happen. And it also did direct that if it happened, 
that there should be parity as between ACU students and com-
plainants. And it strongly discouraged that the students them-
selves participate in the cross examination, which is consistent 
with the Title IX regulation that is current now. 

Senator COLLINS. When you were Assistant Secretary, as Senator 
Burr mentioned, you often relied on informal guidance to imple-
ment significant policy reforms. That concerns me because I think 
that the APA, the Administrative Procedure Act, is really impor-
tant to get public input, and that when we get public input, we 
usually come out with better informed regulations. Do you still in-
tend to, if you are confirmed, to rely on guidance or dear colleague 
letters rather than going through the formal process? 
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Ms. LHAMON. Senator, the Department has begun the formal 
process now with respect to Title IX. So—— 

Senator COLLINS. I mean in general. 
Ms. LHAMON. I will say I am really excited about the opportunity 

to participate in the regulatory process. I didn’t have that oppor-
tunity when I led the Office for Civil Rights in 2013 through 2017. 
When I came that time, the regulatory agenda was largely set. I 
was there in the second term of the Obama administration. So it 
is really a thrill to me to contemplate being able to participate in 
that process. And I look very much forward to it. That would be 
very different for me. 

Senator COLLINS. Thank you. 
The CHAIR. Thank you. 
Senator Murphy. 
Senator MURPHY. Thank you very much, Madam Chair. Good to 

see all three of you. Simon, great to see you back reentering public 
service. I was grateful to work with you during your prior time at 
the Department. Two quick comments. I suspect that Senator 
Tuberville’s line of questioning will be the last time that we hear 
in this Committee about the issue of transgender athletes. And I 
am not speaking to the intent of anybody on this Committee, but 
I do know that the intent of many others behind this public rela-
tions campaign isn’t really to protect female athletes. The number 
of female athletes that are going to be impacted by high level 
transgender athletes is fairly, fairly infinitesimal. 

Much of this agenda really is, unfortunately, about trying to 
marginalize these kids and make people fear them, make people 
see them as a threat. Nothing could be further from the truth. 
These are kids who, just like all of our kids, want to participate 
in athletics, an experience that is central to coming of age for mil-
lions of kids all across this country. And the idea that we would 
deny that to anyone in this Nation simply because of their sexual 
orientation I think is deeply un-American. Second, I want to asso-
ciate myself with the comments and the questions from Senator 
Smith. 

I won’t spend time asking questions about school discipline here, 
but I want to thank Senator Murray for being such a great partner 
on a number of initiatives that I hope the Committee will be taking 
up, in particular initiatives around the way in which we restrain 
and seclude children when they are acting out. Far too many kids 
are effectively being physically hurt, often shuttered into what 
some schools call scream rooms when they are acting out and often 
as a manifestation of their disability. And I hope that we will pur-
sue legislation that is going to try to make sure our schools are 
using best practices when it comes to restraining our kids, best 
practices writ large on matters of school discipline. 

I agree with Senator Collins. This is a local matter, but the Fed-
eral Government has helped school districts by providing some 
really solid guidance and enforcement when necessary, when school 
discipline is being meted out very differently to kids of color or kids 
with disabilities. But I want to ask you about another topic, and 
that is a really disturbing trend that has been playing out for a 
number of decades. I mean, it is essentially what we have seen 
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across the country is in some ways a resegregation of American 
schools. 

I think we just took it for granted over a number of years that 
we had gotten beyond the days in which White kids and Black kids 
and Hispanic kids went to school differently, that we were on a 
path to be able to make sure that everybody had the opportunity 
to go to schools that were racially and economically diverse. But if 
you look at just the time since 1988, the share of what we call in-
tensely segregated nonwhite schools has more than tripled in this 
country today. More than one third of White students in this coun-
try go to racially isolated schools where their schools are 90 to 100 
percent white. 

I think that robs kids—I don’t think the Federal Government 
needs to play a heavy hand here, but I think that does rob kids 
of a really critical experience of going to school with kids that come 
from different backgrounds than you. I have introduced legislation 
that would simply provide some Federal funding to help voluntary 
efforts at the state and local level when states and local Govern-
ments want to try to offer opportunities for school districts to inte-
grate both socially and economically. 

My question just to you is, how important do you think it is for 
students to attend racially and socially, economically diverse class-
rooms? And what role do you think the Federal Government can 
play in making sure that all our schools can be diverse and inclu-
sive learning environments? 

Ms. LHAMON. Well, I think it is crucial, Senator. I think that giv-
ing our students an opportunity to learn in environments that re-
flect the world is really important and prepares them for their 
working lives and for democratic participation thereafter. So I 
think it is crucial and that one of the programs that I love that the 
Office for Civil Rights has an opportunity to manage is the Magnet 
Schools Assistance Program. 

Connecticut schools are huge beneficiaries actually in that pro-
gram historically and have really led the Nation in terms of the 
kinds of integration and truly amazing kinds of experiences that 
schools can offer that I think many other states could benefit from 
watching and replicating that. But for me, that is a program I am 
eager to be able to return to and to be able to help facilitate that 
desegregated, integrationist efforts that follow from it. 

Senator MURPHY. Well, this wasn’t a set up, but I appreciate 
your—I appreciate your championing of the Magnet School pro-
gram. We have a Federal grant fund that I lead a letter every year 
of Republicans and Democrats asking for increased funding for 
magnet schools because they are a wonderful way for school dis-
tricts and states to be able to bring kids together from across a 
broad spectrum of backgrounds. So look forward to working with 
you on that. Thank you, Madam Chair. 

The CHAIR. Thank you. 
Senator Cassidy. 
Senator CASSIDY. Thank you all for offering to serve. Really ap-

preciate it. Mr. Lhamon, you had mentioned in your response to 
Senator Burr about how you would enforce current law. But I have 
a tweet here from May 2020 in which you say, @betsydevosed pre-
sides over taking us back to the battle old days a pre-date my birth 
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when it was permissible to rape and sexually aroused students 
with impunity. Students deserve better, including very protections 
consistent with the law. Now, that was your tweet about the law 
that you are currently saying that you will enforce. 

Do you want to square that circle? Do you see what I am saying? 
It seems as if you are saying to Senator Burr that you are going 
to defend something which you say gives permission to rape and 
sexually harass students with impunity. Would you really use 
those laws or do you have an issue with the laws or would—I 
don’t—there seems to be a cognitive dissonance here. 

Ms. LHAMON. If I am privileged to be confirmed in this role, Sen-
ator, thank you for asking—if I am privileged to be confirmed in 
the role, my responsibility would be to enforce the law as it exists, 
and that is the law. 

Senator CASSIDY. Even though the law says that it gives permis-
sion to rape and sexually harass with impunity, you would enforce 
that law? 

Ms. LHAMON. Yes. 
Senator CASSIDY. Okay. I presume therefore you would—just 

begging the question that you would then advocate to change the 
law as it currently stands? 

Ms. LHAMON. Well Senator the Department has begun—I am not 
there, but the Department has begun a process to evaluate that— 
evaluate that regulation and to determine whether and how it 
should be changed. 

Senator CASSIDY. Do you think as if the law has been imple-
mented, that it is given the right to rape and sexually harass with 
impunity? 

Ms. LHAMON. I think the regulation—I think what I said in the 
tweet so that the regulation permits students to rape and sexually 
harass with impunity. I think that the law, that the regulation has 
weakened the intent of Title IX the Congress wrote. 

Senator CASSIDY. If somebody rapes, they can do it with impu-
nity? I mean, if a college kid goes out and rapes a woman, he has 
no penalty whatsoever under the current regulation? 

Ms. LHAMON. It allows a student to rape—maybe Senator I could 
give an example of what I had in mind that I was worried about 
when I wrote that tweet. Among the resolutions that I oversaw 
when I led the Office for Civil Rights included resolutions where, 
for example, at Michigan State a student reported that she had 
been sexually harassed by a counselor in the counseling office when 
she went to counseling about sexual harassment. She reported it 
to the counseling office. Under the current regulation, there would 
be no responsibility for the school to investigate. 

Senator CASSIDY. If he raped her, would there be, or she raped 
her would there be a consequence under current rules? There cer-
tainly would be under criminal law, right? 

Ms. LHAMON. If someone chose to prosecute, the criminal process 
would apply. If a student had been raped and did not report to the 
Title IX coordinator or to someone else at the school designated as 
able to bind the school, the school would have no responsibility to 
take action under the current—— 

Senator CASSIDY. I assume the DA would. 
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Ms. LHAMON. The DA would have an option to choose whether 
to prosecute. 

Senator CASSIDY. Okay, let me ask you something else. I am 
going to bring up transgender, not because, as Senator Murphy 
suggested, want to discriminate against these kids. It is just I am 
a doctor. If you take a child who is post adolescent and who was 
born a male, he or she, if he is undergoing the transition, is going 
to be physiologically much stronger than the female. Period. End 
of story. That is objective truth. 

Now, that said, if he or she, she has made the transition, com-
petes on a track event, she is going to win. If she is throwing the 
shot-put and she is built that way, she is going to win. It seems 
as if the discrimination cuts both ways. And I think that is what 
Senator Tuberville was saying that you don’t want to discriminate 
against the young person who is undergoing transition, but it is ef-
fectively a discrimination against the young lady who was born a 
biologic female because she has no chance. It will be effectively an 
inability for her to win. 

I agree, it is infinitesimally small. On the other hand, isn’t it 
something that we should consider? Now, do you feel as if the 
young lady is being discriminated against in those circumstances, 
the biologic female? 

Ms. LHAMON. Senator I would need to know more facts to be able 
to answer that in the abstract. I think you are absolutely right to 
lift up the concern for every student and that nondiscrimination 
right to Title IX provides applies to every student. And that if I 
were at the Office for Civil Rights and we were investigating a 
complaint or a set of circumstances of the type that you are de-
scribing, we would be absolutely concerned to make sure that—— 

Senator CASSIDY. You are being a little lawyerly there. Ms. 
Brown, real quickly, my last, you will be tasked with looking at the 
legality of debt cancellation. And there is just an article in The 
Wall Street Journal out, Columbia University, the average person 
going to their master’s in film ends up with debt of $181,000 and 
they get paid $30,000. 

That is because I am told that for graduate programs, the 
amount of debt that is allowed is uncapped. Aren’t we creating a 
moral hazard for school like Columbia to charge even more for a 
program which really pays very little relative to the cost if we 
begin to do debt cancellation? I mean, do you have an opinion on 
that? 

Ms. BROWN. Excuse me, Senator. If I am lucky enough to be con-
firmed, my job is to advise on the legal aspects and I am not the 
policymaker, so I have to defer to the policymakers on any policy 
questions. 

Senator CASSIDY. Your opinion. 
Ms. BROWN. This is—student debt is a very, as you know, very 

highly regulated area with a number of congressional authorities. 
And I will very much look forward to ensuring that the Depart-
ment is enforcing those authorities—— 

Senator CASSIDY. Columbia may have a real payday in the fu-
ture. Anyway, thank you very much. I yield back. 

The CHAIR. Senator Lujan. 
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Senator LUJAN. Thank you to Chair Murray and to Ranking 
Member Burr for holding this important hearing. And thank you 
to each of the witnesses and for all the families joining us today 
to effectively serve and educate all of their students. Hispanic serv-
ing institutions require up to date and smart infrastructure. Unfor-
tunately, many HSI classrooms are out of date. 

Their libraries lack essential digital asset holdings, and their 
buildings are not equipped with the necessary broadband and tech-
nology that enhances the teaching and learning experiences for stu-
dents. That is why I led a letter with Senators Maria Menendez 
and Cortez Masto to leadership advocating for additional infra-
structure funding for each site. 

Mr. Rodriguez, how would you, as Assistant Secretary for Plan-
ning, Evaluation and Policy Development, address the disparities 
we see in HSI infrastructure funding? 

Mr. RODRIGUEZ. Well, thank you, Senator, for the question and 
thank you for your leadership in helping to further secure and 
strengthen our Hispanic serving institutions. They are critical 
sources of support and higher education for millions of our stu-
dents. And if confirmed, I would look forward to working closely 
with our Office of Post-Secondary Education, with the Office of Un-
dersecretary and with the Secretary to explore how we can further 
support and strengthen all of our minority serving institutions, but 
certainly our Hispanic serving institutions. 

I know that there is a need for more dedicated dollars, specifi-
cally for infrastructure, for broadband, but also for modernization 
of facilities across our HSIs. And they play an important role not 
just in supporting higher education attainment for our Latino com-
munity, but also for supporting a robust learning community in 
many of our Latino communities around the country. So I would 
look forward to working closely with you and with my colleagues 
and the Administration to that end. 

Senator LUJAN. Well, and as a reminder, 66.8 percent of His-
panic students, 41.3 percent of Asian students, 35.6 percent of Na-
tive Hawaiian Pacific Islander, 26.2 percent multiracial, 24.2 per-
cent of Black, 15 percent of White students attend HSIs. And so 
we are providing more of a reach when there is support here. Mr. 
Rodriguez, in your role as Chief Executive Officer of Teach Plus, 
you emphasize the importance of educators having a role in setting 
policy. As the Assistant Secretary for the Office of Planning, Eval-
uation and Policy Development, how will you advise Secretary 
Cardona to support the recruitment and retention of diverse teach-
ers? 

Mr. RODRIGUEZ. Well, Senator, thank you for the question. This 
is a really important priority for me personally, and I have worked 
hard over my tenure at Teach Plus to raise the voices and the vi-
sion and the support of our teachers to diversify our teacher pipe-
line and to do better in terms of how we are preparing and sup-
porting the success in the early years of our diverse educators 
across the country. We know that over half of our public school en-
rollment now are students of color, and yet fewer than 20 percent 
of our teachers are teachers of color. When we look at our Latino 
teachers, for instance, are Latino male teachers, we are looking at 
less than 5 percent of the teaching workforce. 
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It is an important signal and opportunity for students to be able 
to have windows and mirrors, to be able to see themselves in their 
education and to be able to have that level of mentorship and sup-
port across their learning. The—as you know, Senator President 
Biden’s budget places a high priority on improving the preparation 
and building the pipeline for our diverse educators. Beyond that, 
in addition to that pre-service experience, we know that we have 
much more work to do to build opportunities for leadership and ad-
vancement in the field so that we not only are recruiting but re-
taining our teachers of color in their buildings. 

That is about building a stronger school culture. That is about 
providing opportunities for our teachers of color to not have to pay 
an invisible tax alongside their nonminority peers in terms of their 
professional career, to be able to take on opportunities to shape in-
struction, shape culture, support learning, alongside their prin-
ciples. And it is also about doing better in terms of training and 
orienting our principles in our other teachers. 

I would look forward, I am excited about that agenda and about 
the opportunity to contribute to that further. And we will look for-
ward to working with you and others to that end. 

Senator LUJAN. Thank you. And Chair, I do have another ques-
tion, but I will submit it into the record for a response. Thank you 
again. And thank you to the witnesses and your families for being 
here. 

Mr. RODRIGUEZ. Thank you. 
The CHAIR. Senator Kaine. 
Senator KAINE. Thank you, Chair Murray, Ranking Member 

Burr, and congratulations to the nominees. Ms. Lhamon, I want to 
talk to you about a topic that I know is very important to you from 
your time working with the commission, the Civil Rights Commis-
sion, but it is also a huge part of the workload of the office to which 
you are nominated and to which I hope you will be confirmed, and 
that is students with disabilities. I was surprised to learn in my 
discussion with you that the biggest component of the workload of 
your office is issues dealing with students with disabilities. Maybe 
describe that, if you would. 

Ms. LHAMON. Sure. Thank you, Senator. Historically, at the Of-
fice for Civil Rights, roughly 60 percent of the complaints that 
come in are complaints that address issues related to students with 
disabilities, and that has held steady over time. So the vast major-
ity of the work that the Office for Civil Rights does is to protect 
the civil rights of students with disabilities. And I am passionate 
about it. 

Senator KAINE. How—what are some areas of just sort of right 
out of the gate, should you be confirmed, that you would be focused 
on in trying to advance the educational success of students with 
disabilities? 

Ms. LHAMON. Well Senator, first, I strongly believe that so much 
of the work of the Office for Civil Rights is complaint driven. It 
tends to receive more than 10,000 complaints a year. And so some 
of that would be depending on what kinds of complaints are coming 
in and what are the range of issues that people are addressing. The 
kinds of issues that I have not lost sight of in the four and a half 
years since I left the Department include times when schools sub-
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jected students unlawfully to restraint and seclusion. And there 
was one case in particular, I remember the mom driving up to the 
school and hearing her 9 year old inside the school screaming be-
cause the child was subject to restraint. 

In that case, the child had been subject to prior restraint in the 
school year for more time than the child had not at school. And 
that is unconscionable. I mean, that child may never recover from 
the harm that the school visited on the child and the child could 
have died. So those kinds of circumstances are ones I hope never 
to see repeated. And I was so proud to be able to work with the 
Office to correct that for the family and also to ensure that no other 
child would be subjected to that harm. Another investigation I 
think of, and this one sounds small, but it was enormous for the 
family, it was a child who had been admitted to a charter school. 
And charter schools are public, as we know, and that once admitted 
the family had come to an admission and school leadership had 
seen that the child had difficulty walking down a short distance. 

The school communicated to the family that the child couldn’t 
come. They disenrolled with the child and said we don’t serve men-
tal disabilities and we can’t serve your child. It was a five inch 
drop to the playground for this kindergarten to be able to get down. 
And it would require a ramp to make sure that he could get there, 
and the school was going to exclude him because of his disability. 
And we stopped that from happening. 

You know that the inclusion, that the assurance that every child 
is valuable, that every child can be part of a school community is 
what I want to return to. And I will say, so, this is very personal 
for me. My brother has cerebral palsy, and I grew up watching edu-
cators ensure that my brother could be fully included in class and 
the difference that it made in his life and my family’s life. 

He is a teacher now. So, it meant the world for him, and he is 
giving back. And I want to make sure that every other student, like 
my brother, has that kind of opportunity. 

Senator KAINE. This is extremely important to me personally. 
And I know many Members of the Committee feel the same way. 
And one of the things I have always noticed about education policy 
for students with disabilities is whatever Congress does in edu-
cation, like No Child Left Behind, you will get Governors and folks 
in states and localities saying you shouldn’t have done that, please 
repeal it. 

Nobody has ever said repeal IDEA, except we should fund it bet-
ter or sometimes the paperwork is too intense. But it is probably 
like the only law that has ever been passed in an area where there 
is controversy about everything that no one has ever said repeal it 
because the delta between what students with disabilities were 
able to achieve pre-IDEA and what they have achieved because of 
the IDEA is so vast and there is still so much more that we can 
do. Let me ask you one other question on this topic, the pandemic 
has been horrible. However, we have learned some things during 
the pandemic that we shouldn’t lose sight of the lessons we have 
learned. 

The ability of educators, both K–12 and higher level, to advance 
virtual online zoom learning does provide some opportunities for 
students, some students with disabilities and some families that we 
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shouldn’t let go of. We should continue to incorporate that if it is 
the right thing for the student. Would you agree with me on that? 

Ms. LHAMON. I absolutely agree that we should incorporate what 
is right for students and I would want to make sure that we have 
appropriate civil rights guardrails in place also. But I am very 
grateful that there are some silver linings that we can find from 
this pandemic, including ways to best serve students and schools. 

Senator KAINE. Great. Thank you so much. Thank you, Chair 
Murray. 

The CHAIR. Thank you. 
Senator Burr. 
Senator BURR. Madam Chair, just a couple of follow-up ques-

tions, if I can. Ms. Lhamon, the circuit court decisions that have 
been referenced to, Third and Sixth respectively, were determined 
in 2018 and 2020. Were those decisions in place when you were at 
OCR before, would that have limited what you would have been 
able to impose on Title IX in your estimation? 

Ms. LHAMON. Senator had those decisions been in place, the Of-
fice for Civil Rights absolutely would have followed them in their 
jurisdictions where they are controlling. 

Senator BURR. Okay, thank you for that. Earlier, you said that 
the current Title IX regulation didn’t include a presumption of in-
nocence standard. And in fact, in sections 106.45, the regulation 
says this, ‘‘include a presumption that the respondent is not re-
sponsible for the alleged conduct until a determination regarding 
responsibility is made at the conclusion of the grievance process.’’ 
So you gave me a crafty answer. 

Let me ask you again, the current regulation requires a pre-
sumption that the respondent is not responsible until proven other-
wise, which we commonly call presumption of innocence. My ques-
tion is not about the current regulation, but what you think should 
be the standard. Should the standard be presumption that the re-
spondent is not responsible until proven otherwise? 

Ms. LHAMON. Senator if I may, I did not mean to over-lawyer you 
on that answer and I appreciate that chance to come back to it. I, 
maybe because I am a lawyer, I am so focused on a criminal proc-
ess that is different from an administrative process in school. And 
I will enforce the standard that exists. And to your question about 
what should or shouldn’t be there, I want to say that the views I 
hold sitting here are not the views that I would be able to impose 
or not impose. 

There is a regulatory process that involves lots of people, not 
only me, not me at all at the moment, that is underway at the De-
partment of Education. But my view is that civil rights investiga-
tors, investigators at schools need to start from the presumption 
that the facts are what they are, and you need to find out what 
they are. So they shouldn’t be assuming somebody is guilty because 
the person has been accused, shouldn’t be guilty—guilty is not even 
the right word. So now I have walked into the criminal process. 

They shouldn’t be assuming that someone is responsible because 
a person has been accused. They should be open to the possibility 
that the person is not. And I absolutely support that. I think that 
is important in an investigative process. 
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Senator BURR. I am appreciative. That clears some things up. It 
doesn’t go unnoticed that you have repeatedly answered on this 
side of the aisle that you really are not in control, that there is a 
process. But when you answered over there, your answer was, you 
accept that you will have authority and responsibility for policy 
and recommendations made by your office. Can’t be both ways. And 
it is not a question, I just want to point it out because I think 
sometimes it is good to reflect on what you have said and to whom 
you have said it. 

I think that we have tried to emphasize the fact that public com-
ment, transparency, input comments are an important part. And 
that was not necessarily the path that you chose last time you were 
in the Office. I hope this time we will choose a pathway that does 
include public comment, if that is what the officer is doing cur-
rently before you are confirmed. Great. I look forward to sharing 
those comments with us prior to any decision that you might make. 
I thank the Chair. 

The CHAIR. Ms. Lhamon, do you want to respond? 
Ms. LHAMON. Thank you. Senator Murray and Senator Burr. 

First, I appreciate your confidence I will be confirmed. So thank 
you for that. And I did not mean to communicate a different an-
swer to one side of the aisle than to the other. I said in my opening 
that I believe civil rights are bipartisan. I believe that they are. 
And I would be evenhanded in the ways that I work with Members 
of Congress, and I would be evenhanded in the ways that I would 
be enforcing the law if I were confirmed to the Office. 

The CHAIR. Thank you. That will end our hearing for today. And 
I want to thank all of our colleagues for their participation. I really 
want to thank all of our witnesses, Ms. Lhamon, Ms. Brown, Mr. 
Rodriguez, for your time and for your very thoughtful answers to 
all of you. I look forward to working with each of you to tackle the 
challenges that students and educators and schools are facing. 

For any Senators who wish to ask additional questions, questions 
for the record will be due tomorrow at 5 p.m.. The hearing record 
will remain open for 10 business days for Members who wish to 
submit additional materials for the record. 

This Committee will meet next on Thursday, July 15th at 10 
a.m. at Dirksen 430 for a hearing on the nominations of David Weil 
to serve as Administrator of the Wage and Hour Division of the De-
partment of Labor, and Gwynne Wilcox and David Prouty to serve 
as members of the National Labor Relations Board. And with that, 
the Committee stands adjourned. Thank you. 



37 

ADDITIONAL MATERIAL 



38 



39 



40 



41 



42 



43 



44 



45 



46 



47 



48 



49 



50 



51 



52 



53 



54 



55 



56 



57 



58 



59 



60 



61 



62 



63 



64 



65 



66 



67 



68 



69 



70 



71 



72 



73 



74 



75 



76 



77 



78 



79 



80 



81 



82 



83 



84 



85 



86 



87 



88 



89 



90 



91 



92 



93 



94 



95 



96 



97 



98 



99 



100 



101 



102 



103 



104 



105 



106 



107 



108 



109 



110 



111 



112 



113 



114 



115 



116 



117 



118 



119 



120 



121 



122 



123 



124 



125 



126 



127 



128 



129 



130 



131 



132 



133 



134 



135 



136 



137 



138 



139 



140 



141 



142 



143 



144 



145 



146 



147 



148 



149 



150 



151 



152 



153 



154 



155 



156 



157 



158 



159 



160 



161 



162 



163 



164 



165 



166 



167 



168 



169 



170 



171 



172 



173 



174 



175 



176 



177 



178 



179 



180 



181 



182 

[Whereupon, at 11:51 a.m., the hearing was adjourned.] 
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