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THE CECC AT 20: TWO DECADES OF HUMAN
RIGHTS ABUSE AND DEFENSE IN CHINA

TUESDAY, DECEMBER 13, 2022

CONGRESSIONAL-EXECUTIVE
COMMISSION ON CHINA,
Washington, DC.

The hearing was held from 10:00 a.m. to 11:50 a.m., in Room
106, Dirksen Senate Office Building, Washington, DC, Senator Jeff
Merkley, Chair, Congressional-Executive Commission on China,
presiding.

Also present: Representative James P. McGovern, Co-chair, and
Representatives Smith, Suozzi, and Wexton.

OPENING STATEMENT OF HON. JEFF MERKLEY, A U.S. SEN-
ATOR FROM OREGON; CHAIR, CONGRESSIONAL-EXECUTIVE
COMMISSION ON CHINA

Chair MERKLEY. Good morning. Today’s hearing of the Congres-
sional-Executive Commission on China entitled “CECC at 20: Two
Deca((iies of Human Rights Abuse and Defense in China” will come
to order.

This year marked the start of the Commission’s third decade
monitoring the People’s Republic of China’s compliance with inter-
national human rights standards and developments related to the
rule of law in China. The Commission’s annual report, hearings,
and other products provide a detailed multi-year accounting. Over
that time, our work documents a dramatic arc from the early 2000s
of a movement within China to stand up for and defend human
rights to the current situation, the Chinese Communist Party’s es-
calating efforts to constrict space for internet freedom, for civil soci-
ety, and for the exercise of citizens’ basic rights.

In that same period, the hope some held on to that China’s inclu-
sion in global institutions would be accompanied by improvements
in human rights has met the harsh reality: Chinese authorities are
using those institutions to debase and discredit the very notion of
universal rights. As we close out the 117th Congress, this hearing
aims to take stock of where the last two decades have left us and
where those fighting for fundamental freedoms can go from here.
We are joined by some of the leading experts in the field, who will
shed light on the evolution of the domestic situation in China, the
international legal landscape, and the Chinese Communist Party’s
efforts to shape both.

Before we hear their testimony, our examination of this topic will
be framed by special remarks from a very special friend of this
Commission. Speaker of the House Nancy Pelosi spoke from the
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dais at the first hearing of the CECC 20 years ago, just a floor
above us in this very building, to help launch a Commission she
played a key role in creating. As we thank her for her historic lead-
ership in Congress and tireless work on behalf of human rights ev-
erywhere, but especially in China, there is nobody more fitting for
us to hear from to mark two decades of the Commission’s work and
help chart what we can do to keep fighting for the people against
the powerful.

That is the essence of what the Commission tries to do. The tal-
ented and professional staff has published 21 annual reports, com-
piled over 10,000 Political Prisoner Database records, and met with
countless stakeholders over the years. In this Congress alone, we've
passed the groundbreaking Uyghur Forced Labor Prevention Act,
advanced legislation establishing a China Censorship Monitor and
Action Group, held 15 hearings that ran the gamut of issues within
our mandate, sent dozens of advocacy letters, and published anal-
ysis on the treatment of Muslim minorities, economic coercion
against American companies, the case for sanctioning those respon-
sible for political persecution, and the dismantling of Hong Kong’s
civil society.

Since the first days of the Commission, the backbone for all of
this work has been Judy Wright. The first person hired to staff the
CECC, Judy Wright has been the only Director of Administration
the Commission has ever had. After nearly 21 years in this role,
and almost 40 years working for the U.S. Congress, Judy will begin
a richly deserved retirement at the end of this month. She has kept
the Commission running smoothly, supported research staff
through thick and thin, maintained institutional memory over the
many political transitions in Congress over the years, and has been
a treasured friend to generations of CECC staffers and commis-
sioners. Judy, this team will miss you dearly. We wish you all the
best in retirement, and thank you for your service.

This is my last hearing as chair before we transition to the next
Congress. It has been an honor to serve with my co-chair, Con-
gressman McGovern, who has shown tremendous leadership these
last four years in translating the work of the Commission into
meaningful legislation defending Uyghurs, Hong Kongers, Tibet-
ans, and others experiencing abuse. That work has been truly bi-
partisan and bicameral, and as we prepare for the next Congress,
I look forward to continued close partnership with Congressman
Smith, with Senator Rubio, and with all of this Commission’s
champions for human rights and the rule of law in China.

I will now turn to Co-chair McGovern.

STATEMENT OF HON. JAMES P. McGOVERN, A REPRESENTA-
TIVE FROM MASSACHUSETTS; CO-CHAIR, CONGRESSIONAL-
EXECUTIVE COMMISSION ON CHINA

Co-chair McGOVERN. Well, thank you very much, Mr. Chairman,
for scheduling this hearing. I look forward to the testimony of our
witnesses, and I want to thank you for your incredible leadership.
It has been an honor to serve alongside you, as well as with my
friend Congressman Suozzi from New York. I've really admired
your style and your commitment to the human rights of the Chi-
nese people.
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You know, today we take stock of the changes in China and the
evolution of international law in the two decades since the CECC
was established. Our intent is not to look back but to plan for the
future by assessing our work amidst a changing landscape. Xi
Jinping will continue to lead a government that employs the new-
est tools to suppress dissenting viewpoints, impose social control,
and repress critics domestically and across borders. We want to
make sure that the Commission is properly equipped and oriented
to fulfill its mandate and to serve our constituents—Congress, the
executive branch, the China human rights community, and most
important of all, the people of China.

Chinese, Tibetans, Uyghurs, Southern Mongolians, Hong
Kongers, and all others who live in the PRC deserve to have their
rights and dignity respected. Human rights are inherent, as en-
shrined in the Universal Declaration of Human Rights and pro-
tected by the covenants and agreements that have flowed from it.
The Chinese Communist Party would have us believe that some
rights count more than others, citing Chinese values to discount
certain civil and political rights. Some in the United States also be-
lieve that some rights count more than others, citing American val-
ues to discount certain social and economic rights.

Under international law, both are wrong. Human rights are uni-
versal, independent, and mutually reinforcing. This Commission,
by statute, is mandated to assess China’s compliance with inter-
national human rights standards. These standards are not deter-
mined by any party in China and not by any party in the United
States. These standards, codified at the United Nations and widely
adjudicated, apply to every person in every country and territory
on Earth. We do a disservice to the people of China if the Commis-
sion’s work is shaped by personal or political preferences, rather
than by the universal human rights that the people of China are
entitled to. Over two decades, the Commission has earned a rep-
utation for objective and informative analysis. And let’s keep it that
way.

On a personal note, this is my last hearing as co-chair of this
Commission. With my co-chairs, Senators Rubio and Merkley,
along with Congressman Smith, we have sought to translate the
Commission’s expertise into advocacy and legislative impact. We
helped get into law the Hong Kong Autonomy Act, the Hong Kong
Human Rights and Democracy Act, the PROTECT Hong Kong Act,
the Uyghur Human Rights Policy Act, and the Tibetan Policy and
Support Act. I give special mention to the Uyghur Forced Labor
Prevention Act, which was the product of Commission staff re-
search that led to a report, a hearing, legislation, and then law. I
propose it as a model both for how the Commission can be effective
and how it can craft robust human rights policy. I hope to be able
to continue to serve on this Commission and to work on a bipar-
tisan basis to promote human rights in China.

Lastly, none of this would be possible without the hard-working
non-partisan staff of the Commission. They are experts in the field
and committed to both the cause of human rights and to the accu-
racy in reporting that has made the Commission’s work so re-
spected. I cannot thank them enough. Like the chair, one staffer
I will mention by name is Judy Wright. She’s retiring after 20
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years at the Commission and many years before that in the House.
As Director of Administration, she has made everything possible.
We will miss her. I wish her a well-deserved and fulfilling retire-
ment. I also want to acknowledge our lead staffer in the House,
Todd Stein. I have worked with nobody who knows more about
China, who is more fluent in human rights law, who cares more
deeply about this issue than him. And it has really been a privilege
and an honor to work alongside him. We’re going to continue to
work together on this issue for many years to come.

As we're waiting for Speaker Pelosi to arrive, let me just say that
I want to pay a special tribute to her. You know, she reminds us
all the time, even when it’s inconvenient, about how important fo-
cusing on human rights is. And with regard to human rights in
China, she reminds us that if we don’t have the courage and the
guts to speak out against human rights abuses in China, then we
don’t have the moral authority to speak out against human rights
abuses anywhere on this planet. The legislation that both of us
have pointed out, that has been a product of this Commission,
would not have become law were it not for the leadership of Speak-
er Pelosi in the House. And I cannot thank her enough for her com-
mitment.

So thank you, Mr. Chairman. I look forward to hearing from our
witnesses as to their recommendations for how this Commission,
Congress, and the United States Government can best advocate for
{:)hekuniversal rights of the people of China. And with that, I yield

ack.

Chair MERKLEY. Thank you very much, Co-chair McGovern.
Hopefully we’ll be continuing to work together, though in different
roles, shortly.

Congressman Tom Suozzi is with us from New York. He is retir-
ing from Congress. We've really appreciated your service on this
Commission and all the other excellent work you've done while
serving in the House of Representatives. Would you like to share
any opening comments?

STATEMENT OF HON. THOMAS SUOZZI,
A REPRESENTATIVE FROM NEW YORK

Representative Suo0zzl. Yes, Senator, thank you very much for
your leadership of this Commission. We’re very grateful to you for
your professionalism and the great work that you’ve done over the
past couple years. It’s been a great honor to serve with you and
with Chairman McGovern, who’s been involved in human rights
issues for so many decades, as well as Congressman Smith who’s,
I'm sure, joining us either electronically or will be joining us in per-
son soon. And of course, it’s such a great honor to follow in the foot-
steps of someone like Speaker Pelosi, who’s really been a leader on
human rights issues for such a long time.

As I look back on the 20-year anniversary of this Commission,
I just want to quickly mention four dates—1972, 1989, 2001, and
2022. 1972 is when Nixon first went to China. And at that time,
we thought the more that China was exposed to the United States
and our way of life and the West as a whole, to democracy and to
capitalism, the more that they’d become like us. We know today
that that just simply hasn’t happened. 1989, Tiananmen Square.
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We thought, Wow, maybe something’s going to happen here; people
are really waking up to the realities of human rights abuse in
China, and the people are rising up. And we saw that revolution
crushed in that massacre. But people were paying more attention
than before.

2001 is when China joined the WTO. Globalism was this new
idea and we thought we were going to really benefit from China
participating in the world economy. They can uplift their quality of
life. They can participate in the world economy, and we can get
cheaper goods in the process. Wow, what a great opportunity. And
maybe they’ll finally wake up to their human rights abuse and be-
come more like the West in recognizing that they have to address
human rights concerns. And that’s when this organization was set
up, soon after China joined the WTO. But today, in 2022, things
couldn’t be worse than they are. We see what’s happening to the
Uyghurs. We see what’s continued to happen with the Tibetans,
the repression in Hong Kong, the saber-rattling in Taiwan, and so
much more.

This Commission plays such an important role here in the
United States and on the world stage in trying to call to the world’s
attention these human rights abuses. We know this well because
we look at it, because of the great work our staff does, the research
that’s done, the hearings that we hold, the experts that we listen
to, like we’ll listen to today. But the world doesn’t really realize
how bad things are in China. As the chair of the Uyghur Caucus,
I'm particularly aggrieved by the way that the Uyghurs are treat-
ed, but all the different human rights abuses that I've mentioned
continue to go on every day. We have to recognize that we’re going
to have to pay more for our jeans and t-shirts, but that’s okay be-
cause we have to hold China accountable for the human rights
abuse that exists. And I look forward to the work that this Com-
mission will continue to do in the future. I'm excited to hear Speak-
er Pelosi as we celebrate, and thank her again for her leadership.
Thank you, Mr. Chairman.

Chair MERKLEY. We are absolutely delighted to welcome the
Speaker of the House. Madam Speaker, you have missed the acco-
lades that we have been putting forth, pouring forth, really, recog-
nizing that you were instrumental in the creation of this Commis-
sion and have been a champion for human rights, particularly re-
garding China, throughout these decades. We've so appreciated
that leadership, that important fight for human rights across the
world, and particularly in China. We are honored that you've come
to share with us some comments today. Welcome.

STATEMENT OF NANCY PELOSI,
SPEAKER OF THE HOUSE

Speaker PELOSI. Thank you very much, Mr. Chairman. Thank
you very much, Mr. Chairman. And thank you for your great lead-
ership of the Commission. Your values, your strategic thinking, and
all the rest, are invaluable to the cause. I thank you and recognize
that. I'm glad to be here with Mr. McGovern. In the House, we call
him our spiritual leader, whether we’re going to Tibet, or elsewhere
in China, to make the case. And Mr. Suozzi, thank you for your
leadership. We'll miss you here, but you took this on so seriously,
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and I really appreciate that. And to your witnesses here today, wel-
come, and thank you for your courage.

I was a witness at the first meeting of this Commission. I was
a brand-new whip of the House. I had just been sworn in as whip
of the House. So it was the first testimony I ever gave as a member
of the leadership. And today, this will be the last testimony I will
give as a member of the leadership—but not my last comment on
human rights in China.

In the interest of time, I will stick with my remarks, but there’s
just so much to be said about this subject, and how we could have
done better as a nation since Tiananmen Square to avoid the situa-
tion we're in now. I see that they handed me this—China says it
has taken U.S. semiconductor rules to the WTO. Imagine that.
When I invited the chairman of the People’s Congress to the Cap-
itol—they had hosted us in China—and we were reciprocating, I
said: I'm really sorry to bring up the fact, on your first visit here,
that China is violating—it was announced that day that they were
dumping rubber into the U.S. And I said, I hate to begin the meet-
ing this way, but you shouldn’t be doing that. And I can’t ignore
that fact.

And the chairman of the People’s Congress had the chair of this
committee and that committee of the People’s Congress, a very dis-
tinguished group. And they said, Well, we all agree that when we
joined the WTO they said we didn’t have to obey that rule. So that
was how they came into the WTO. But I thank the co-chair, Mr.
McGovern. Thank you for your leadership. Thank you Chairman
Merkley, for yours. It’s an honor to join the Congressional-Execu-
tive Commission on China as we mark 20 years of tireless work on
human rights. It seems like it went by just like that.

It’s fitting that we do so just days after U.N. Human Rights Day,
marking the adoption of the Universal Declaration of Human
Rights in 1948. Sitting here, I recall that first meeting I talked
about. In my remarks, I made clear that we must not abandon
human rights for economic opportunity in China. As we gather
today, our concerns remain just as salient and strong. So I'm grate-
ful to all of you, to the CECC for organizing this timely hearing,
“CECC at 20: Two Decades of Human Rights Abuse and Defense
in China.”

Thank you, again, Chairman Merkley, Co-chair McGovern, Con-
gressman Chris Smith—in a bipartisan way we’ve worked on this
issue for a long time. And thank you, Mr. Suozzi, for your leader-
ship. You all have honored the long bipartisan, bicameral tradition
of the CECC, the foundation of its remarkable success and lasting
impact on policy. This has always been bipartisan. And that is so
much the beauty of it. Excuse me. Let us salute the Biden adminis-
tration for strengthening your work by appointing executive branch
commissioners for the first time since 2014. Thank you, Mr. Presi-
dent.

As we all know, the Commission was established as the People’s
Republic of China acceded to the World Trade Organization. In
2000, I took to the House floor to urge my colleagues to block
China from the WTO, arguing that we should not put deals ahead
of ideals. As the world’s strongest economy, America has a moral
duty to link our trade relations with human rights. I just told you
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how casual and cavalier the Chinese were about obeying the rules
of the WTO.

However, there were those who argued that Beijing’s inclusion in
international business institutions would bring a wave of reform
and progress. In doing so, corporate America and its allies in the
United States Government—in our government—gave China a
blank check, letting big businesses prosper from China’s abuses
and disadvantaging America’s small businesses and America’s
workforce. Mr. Chairman, the U.S.-China Business Council, at the
time that we were starting this fight 30 years ago after
Tiananmen, had been in existence for over 70 years.

And they were getting pushed out of the trade situation by cor-
porate America who was in there for insurance and finance, and all
that. But our products were not given access to China unless we
gave them our designs. And that still wasn’t access to their mar-
kets but just made them competitors on the world scene, thereby
disadvantaging small businesses and America’s workforce, while
we hoped that China would change its behavior on human rights.

But many of us knew—and the world has witnessed—that this
approach was fated to fail. As we reevaluate the last 20 years, it
is clear that delinking trade and human rights has not improved
our trade relationship. Just think of this, my colleagues. When we
were starting this discussion following Tiananmen Square, the
China-U.S. trade deficit, their advantage in trade, was $6 billion a
year. I thought for $6 billion, we can free the prisoners at
Tiananmen Square, we can gain access to their markets, we can
stop their proliferation of dangerous weapons that contribute to—
weapons of mass destruction delivery systems, and the rest—for $6
billion a year. Now it is more than $6 billion a week—a week! And
look what has happened in human rights at the same time.

At the same time, the CCP’s exploitative labor practices created
unfair competition for American business and workers—and prison
labor—and it’s a bad deal for American businesses too, subjecting
themselves to intellectual property theft for access to Chinese mar-
kets. As I mentioned, you want to sell, you want to manufacture
in China? You have to give them your designs. They no longer need
you. They have your intellectual property. And then they say, but
you can’t compete—you can’t sell in our market. We have your de-
signs. We can sell in our market. We can now compete globally.

So meanwhile, in terms of human rights and the rule of law over
the last 20 years, the more things change the more they stay the
same. In the 1990s, we fought against Beijing’s use of prison labor.
Harry Wu, and there were so many other leaders, made big sac-
rifices documenting the use of prison labor. Now we’re combating
the use of forced Uyghur labor and concentration camps. Mean-
while, the world has witnessed the PRC’s decades-long campaign of
terror and repression to achieve total coercive control, including the
aggression against the culture, religion, and language of Tibet,
which we witnessed when we visited there.

The president of China had said to me when I complained to
him, with Dianne Feinstein, about what they were doing in Tibet,
he said: Go see for yourself. We’ve done great things in Tibet. I
said, Well, thank you for that because I've been trying for 25 years
to get a visa to go to Tibet. [Laughs] But since he was asking us
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to go see for ourselves, we went. And Mr. McGovern was our spir-
itual leader on that trip.

So Tibet. The crushing of Hong Kong’s autonomy and civil rights.
What they’re doing in Hong Kong—really? Intimidating the people
of Taiwan, the jailing of dissidents like Jimmy Lai, Joshua Wong,
ITham Tohti and, of course, for such a long time now, the Panchen
Lama.

One of the most sinister forms of torture is to tell the impris-
oned, Nobody even knows you’re here, or why you’re here, so why
don’t you just confess to what we want you to confess to? But that’s
not true, because with the Commission’s prisoner database we have
made it clear to the CCP and to the world that America knows, re-
members, and will call attention to it. Make no mistake about it,
if we don’t speak out for human rights in China because of eco-
nomic reasons, we lose all moral authority to talk about human
rights anyplace in the world.

That’s why, led by the efforts here in the CECC, Congress has
taken bold bipartisan action to bolster the defense of human rights
in China. Our Uyghur Forced Labor Prevention Act will harness
America’s economic might to combat the genocide of the Uyghurs.
Our Tibet Policy and Support Act makes clear America’s commit-
ment to the political rights of the Tibetan people. Our Hong Kong
Human Rights and Democracy Act sent a strong message of sup-
port to the courageous protesters marching for freedom. And with
our CHIPS and Science, we are investing in American workers and
American industry, ensuring that we remain competitive with
China, reducing our dependence on their factors of production for
us to compete with them. With this President, we asserted our
independence.

As we engage in this retrospective today, we must remain vigi-
lant against putting deals ahead of ideals, business interests at the
expense of basic rights, a trend many of us saw developing more
than two decades ago, really since Tiananmen Square. And let us
be unequivocally clear—America must defend all human rights, as
you made clear in your statements earlier—I could hear what you
all were saying, even though I wasn’t in the room—we cannot and
we must not discriminate. It is my hope that the Commission will
continue to lead the charge now, and for 20 years more to come.

Thank you, again, to the CECC for the opportunity to participate
today. And now I yield back to the distinguished co-chair, Mr.
McGovern, with gratitude to all of you who are participating today.

Chair MERKLEY. Madam Speaker, thank you for summing that
up. And that phrase, “do not put deals ahead of ideals,” sums up
so much of our effort to illuminate the abuses occurring in China,
to advocate for dramatic improvements, to stand on the side of
ideals. And thank you very much for your service over these dec-
ades.

Speaker PELOSI. If I may, Mr. Chairman, I want to salute you.
Because you—all of us on the West Coast know how important
trade with Asia is to the economy of our communities. And to bal-
ance the human rights and the trade issue is a challenge. But I
thank you for your courage in taking the lead in such an important
way. Thank you.
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Chair MERKLEY. It’s been an honor to do so. Thank you. We now
will turn to our experts to take a look, to scrutinize these last two
decades and what has transpired. I will introduce each of them
now.

Teng Biao is a human rights lawyer and currently the Hauser
Human Rights Scholar at Hunter College, City University of New
York. He formerly taught at China University of Political Science
and the University of Chicago. One of the earliest promoters of the
rights defense movement and the New Citizens Movement in
China, he cofounded two human rights NGOs in Beijing, the Open
Constitution Initiative and China Against the Death Penalty, in
2003 and 2010, respectively.

Rana Siu Inboden is a senior fellow with the Robert Strauss Cen-
ter for International Security and Law at the University of Texas
at Austin. She previously managed the State Department’s Human
Rights and Democracy Fund China Program and served in several
other roles related to China. Her book, China and the International
Human Rights Regime, examines China’s role in the international
human rights system between 1982 and 2017.

Sophie Richardson is China Director at Human Rights Watch.
She has overseen the organization’s research and advocacy on
China since 2006 and has published extensively on human rights
and political reform in China, as well as in Southeast Asia. She is
author of China, Cambodia, and the Five Principles of Peaceful Co-
existence. She has testified before the U.S. Senate and House of
Representatives, Canadian Parliament, and European Parliament.

Thank you all for lending your expertise to us for this hearing.
Without objection, your full written statements will be entered into
the record. We ask that you keep your remarks to about five min-
utes.

Mr. Teng Biao.

STATEMENT OF TENG BIAO, HAUSER HUMAN RIGHTS SCHOL-
AR, HUNTER COLLEGE, AND POZEN VISITING PROFESSOR,
UNIVERSITY OF CHICAGO

Mr. TENG. Thank you very much. Thank you for your wonderful
work for human rights in China, and elsewhere in the world. When
Xi Jinping came to power, he hugely intensified the crackdown on
human rights. He actually waged a war on law. Just as in 1989,
when the CCP believed that the social liberalization and demo-
cratic movement had threatened one-party rule, it did not hesitate
to crush the peaceful protests with tanks and machine guns. Xi
Jinping abolished the two-term limit for the presidency, shut down
thousands of NGOs, rounded up human rights lawyers and dis-
sidents, persecuted all religious groups, and intensified censorship.

Since 2009, 159 Tibetans have self-immolated to call for freedom.
And Hong Kong’s freedom has been destroyed since 2020. And
Uyghur genocide is still ongoing. Women were systematically raped
and sexually harassed in the concentration camps, intellectuals and
elites were purged, children were forcibly separated from their par-
ents, a million Han Chinese officials were sent to live with Uyghur
families. The Xinjiang Victims Database has documented 210
deaths in the camps. The real number must be higher than this.
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What is extremely terrifying is that the CCP has established an
unprecedented totalitarian surveillance system in China. At least
half a billion surveillance cameras are installed throughout the
country, and the number is still increasing sharply. A social credit
system is expanding rapidly. Powerful phone trackers can connect
one’s digital footprint, real-life identity, and physical whereabouts.
Facial recognition, voiceprint, and gait recognition capability, to-
gether with government-controlled big data, make privacy hardly
possible. The authorities have collected DNA data from hundreds
of millions of Chinese by cheating or by force. Social media con-
trolled by the CCP—Weibo, WeChat, TikTok and others—are also
effective tools to surveil all Chinese internet users.

By strengthening high-tech totalitarianism, the Chinese govern-
ment’s goal is to maximize its capacity to monitor everyone’s every
movement in every corner at every moment. Furthermore, COVID-
19 has become a perfect excuse for the CCP to strengthen its con-
trol. Four hundred million people are under COVID lockdown.
Every citizen is required to show a green health code and also a
venue code and itinerary code to leave home. Before two human
rights lawyers departed to meet their client, their health codes sud-
denly turned red, which was obviously a manipulation by the au-
thorities to restrict their travel. The zero-COVID policy has been
purposed more to tighten its perfect dictatorship than to fight
coronavirus.

Some recommendations: Democracies should urge the Chinese
government to release all political prisoners. I call your attention
to the jailed prisoners of conscience, like ITham Tohti. I have a slide
show of photos of the leading human rights lawyer Xu Zhiyong and
Ding Jiaxi. Xu Zhiyong and Ding Jiaxi, the leaders of the New Citi-
zens Movement, and still in detention after secret trial. And also
Wang Binzhang, Gao Zhisheng, Gulshan Abbas, Go Sherab Gyatso,
and Jim Lai.

The Chinese government should immediately release all the
protestors detained during the recent A4 revolution. I have con-
firmed that protesters have been tortured by the police. Peng Lifa,
who hung the banners at Beijing Sitong Bridge, is the new Tank
Man who inspired the A4 revolution. A girl, reportedly named Li
Kangmeng, was the first person to hold a white paper. The where-
abouts of Li Kangmeng and Peng Lifa remain unknown.

Democracies should also urge the Chinese government to stop its
repressive policies in Xinjiang, Tibet, and Inner Mongolia, includ-
ing restriction of their native languages, destruction of their cul-
tural heritage, religious persecution, forced marriage, torture, and
arbitrary detention. Democracies should stop appeasing the CCP
regime. Not seeking regime change is the wrong message to send
the CCP.

It’s imperative to help the Chinese people jump the Great Fire-
wall. When the Chinese people can access information from the
free world, many of them will be awakened and will tend not to tol-
erate the brutal rule of the CCP. A bit more affordable technologies
or equipment like VPNs will make a great difference. Democracies
should sanction the global companies that are complicit in the
CCP’s censorship and surveillance. Cisco and some other tech gi-
ants facilitated China’s Great Firewall. Zoom terminated the meet-
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ings organized by Chinese activists and suspended the host ac-
counts upon instruction from the Chinese government.

Today I request a congressional investigation of Apple. Apple has
ceded legal ownership of its customers’ data to a company owned
by the Chinese government. Apple neglected labor rights violations
in its supply factories in China and has removed the VPN apps
from its app store in China. The company restricted the use of Air-
Drop soon after the Sitong Bridge protest. Apple should tell the
public where it received the instructions and where it has been
complicit—and why it has been complicit—in China’s suppression
and censorship.

Because of my human rights work, I have been repeatedly kid-
napped, detained, and tortured. But so many Chinese people have
suffered and sacrificed so much. Many activists have even lost their
lives, including the Nobel Laureate Liu Xiaobo. The recent A4 revo-
lution has shown the world how eager the Chinese people are to
demand freedom and democracy, and how much they are willing to
risk in fighting against the dictatorship. It’s our moral and political
obligation to support the freedom fighters. The bottom line is, a
business based in the free world facilitating the dictatorship should
not be tolerated.

Thank you very much.

Chair MERKLEY. Thank you very much. Now we’ll turn to Dr.
Inboden.

STATEMENT OF RANA SIU INBODEN, SENIOR FELLOW, ROB-
ERT STRAUSS CENTER FOR INTERNATIONAL SECURITY AND
LAW, UNIVERSITY OF TEXAS AT AUSTIN

Ms. INBODEN. Thank you. Distinguished commissioners, fellow
witnesses, and guests, it 1s an honor to be a part of today’s hearing.
In the 20 years since the CECC was established, one of the most
profound changes is an emboldened China that actively works to
dilute U.N. human rights procedures and norms. This manifests in
a number of ways.

First, China is leading a coalition comprised primarily of Global
South nations, as well as Russia, that constrains the international
human rights regime. This group, which numbers nearly 50 na-
tions, goes by the generic title the Like-Minded Group, and ad-
vances a regressive human rights vision that downplays civil and
political rights and prioritizes sovereignty over international moni-
toring, even in cases of gross human rights violations. This group
acts as a mutual defense network, shielding each other from scru-
tiny.

China, for example, defended Iran, Myanmar, Syria, Belarus,
Eritrea, Nicaragua, Venezuela, and Sri Lanka. Beijing also mobi-
lizes these countries to divert attention from its human rights
record. Earlier this fall, when a resolution on Xinjiang was intro-
duced in the Human Rights Council, it failed with 17 nations vot-
ing for, 19 nations voting against, and 11 registered abstentions.
Among the 19 nations voting against the resolution, 11 have affili-
ated with the Like-Minded Group.

The U.S. must respond by seeking to draw nations away from
this group. Although a number of these countries are severe human
rights violators, not all of them fit neatly into the autocratic camp.



12

They align with this group partly out of a sense of global solidarity,
rather than a zeal for authoritarian practices. Some of these coun-
tries could even be described as swing states, such as India and In-
donesia. The U.S. State Department should make clear to these
states that their affiliation with this group undermines human dig-
nity.

The lack of a vigorous U.S. presence on the Human Rights Coun-
cil has allowed China to co-opt this body and secure passage of res-
olutions that defend dictators instead of human rights victims,
challenge the universality of human rights, and favor anemic dia-
logue over robust accountability. The insertion of Xi Jinping’s slo-
gans also indicates that the PRC uses these resolutions to extend
the CCP’s influence abroad. The U.S. retreat from the Council
served China’s interests and enabled it and other autocrats to fill
this vacuum. Unfortunately, we now see a mushrooming of authori-
tarian influence.

China and a number of other repressive nations devote consider-
able resources to staffing their missions, enabling their diplomats
to master U.N. rules and build relationships with other states in
Geneva. The U.S. must respond with a proactive presence by in-
creasing staffing for its mission and ensuring that American dip-
lomats have the resources and opportunities to gain relevant U.N.
expertise and build bridges with other members of the Council. A
reinvigorated posture in Geneva that includes paying diplomatic
attention to smaller states and identifying shared human rights
concerns with other nations, can counteract China’s influence.

The U.S. should use its speaking time during the Universal Peri-
odic Review process not only to list China’s myriad human rights
violations, but to specifically call for the release of prisoners such
as Uyghur Ilham Tohti, house church pastor Wang Yi, Tibetan
Yeshe Choedron, and human rights defender Qin Yongmin. While
China has sought to debilitate from within, the U.S. needs to think
about strengthening from within.

China has also misused its seat on the U.N.’s Economic and So-
cial Council’s NGO Committee to block the applications of a num-
ber of civil society groups seeking U.N. consultative status. China
has actively blocked applications from organizations working on
human rights. Between 2016 and 2019, repressive countries were
responsible for blocking the applications of 964 NGOs, with Beijing
leading this obstruction. The U.S. State Department has begun rec-
tifying the authoritarian dominance on the NGO Committee by
calling for votes on stalled applications.

Using this maneuver, earlier this month the Economic and Social
Council voted to award nine NGOs U.N. accreditation. While the
State Department, especially the U.S. mission in New York, should
be commended for this, roughly 1,000 NGOs, including a number
of organizations that work on North Korea, remain in limbo in this
committee. The U.S. should continue to use this kind of proactive
and inventive diplomacy.

Even as the Chinese government contests the universality of
human rights, the protests last month remind us that the desire
for human dignity resonates deeply with the Chinese people.
Thank you.



13

Chair MERKLEY. Thank you very much, Doctor, in particular for
illuminating the Like-Minded Group and the importance of the
U.S. strengthening our response.

Dr. Richardson.

STATEMENT OF SOPHIE RICHARDSON,
CHINA DIRECTOR, HUMAN RIGHTS WATCH

Ms. RICHARDSON. Chairman Merkley, Co-chairman McGovern,
distinguished members of the Commission and fellow panelists,
thank you for inviting me to join you today. And many congratula-
tions on two decades of the Commission’s work. It has been an ex-
traordinary partner in its exemplary research and advocacy, and
its genuine bipartisanship.

My written testimony details the methods and implications of the
Chinese government’s increasingly active anti-rights posture across
the United Nations human rights system, a system that matters
because too often it is the only means of redress and accountability
for people living under governments that either fail to protect them
or violate their rights. At the time this Commission was formed,
Beijing was content to merely try to block scrutiny of China within
the U.N. human rights system. Two decades later, Beijing aspires
to remake it.

We have documented obstruction of independent civil society or-
ganizations, roadblocks put up to weaken treaty body reviews, ef-
forts to strip peacekeeping operations of human rights funding, and
increasingly vitriolic attacks on the mandates of independent
human rights experts. Beijing is now also chipping away at estab-
lished human rights norms, with a view, we fear, toward trying to
change black-letter human rights law.

Beijing’s goal is not just to weaken scrutiny of its own appalling
human rights record. It is also to weaken the architecture as a
whole, making it harder to address other global human rights cri-
ses. In September, the Chinese government was one of only three
states voting against a resolution to renew the mandate of a special
rapporteur on Afghanistan. In November, it was one of only six
governments to vote against a fact-finding mission on Iran.

The system is showing some signs of resilience—the August pub-
lication of a strong report by the Office of the High Commissioner
for Human Rights, detailing possible Chinese government crimes
against humanity targeting Uyghurs and others, and the recent re-
marks by the new High Commissioner Volker Tirk taking owner-
ship of that report. Key treaty bodies, including the Committee on
the Elimination of Racial Discrimination and the Committee
against Torture, and extraordinary collaboration by special proce-
dures, have kept a focus on Beijing, despite the Chinese govern-
ment’s hostility.

Just last week, as Professor Inboden just mentioned, Beijing and
other authoritarians lost a long-running battle to block accredita-
tion of several civil society groups. But it bears pointing out that
at least one of them had waited 15 years for such status. And the
reality is that the threats are far greater. The U.N. human rights
system is byzantine, susceptible to politicization, and deprioritized
by democracies—precisely the kind of vacuum in which the Chinese
government has thrived. That there has not yet been a debate at
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the Human Rights Council about Beijing’s ongoing crimes against
humanity speaks to its capacity to ensure impunity. That activists
for the people across China have no meaningful access to this sys-
tem does too.

What needs to change? First, democracies should exceed Beijing’s
anti-rights ambition, determination, and resources, partly by form-
ing a coalition to strengthen the human rights system. They should
work together to ensure that every human rights space—every po-
sition, election, fund, agency, norm, and pro-rights reform across
the U.N. system—is protected. It is encouraging to hear that with
bipartisan support the State Department has created a new office,
the Office of Multilateral Strategy and Personnel, to take on some
of this critical work. But please consider whether these resources
are sufficient to the task of coordinating with other democracies to
challenge Beijing.

Second, democracies should be wholly committed to pressing for
an investigation into Chinese government crimes against human-
ity, both because of the scope, scale, and severity of the crimes but
also as a critical test of the U.N. human rights system’s resilience.
There should be no political or diplomatic wavering. Some in Con-
gress or the administration may see the October Human Rights
Council vote as a loss. We strongly encourage everyone to see it as
a victory in the longer effort toward holding Chinese government
officials accountable. It would be a loss for human rights and a big
win for Beijing if there were no further efforts to discuss the U.N.
Xinjiang Report at the Council and to establish an independent
international investigation.

Third, democracies should support civil society organizations,
particularly ones from China blocked by Beijing, to share their
work and perspective directly in capitals and across the inter-
national system. Democracies should press at the highest level at
the United Nations for better protection of these activists and to
ensure that all cases of state reprisals against them are inves-
tigated and addressed.

A last thought: In early 2000, around the same time that the
106th Congress was drafting the legislation to establish this Com-
mission, Liu Xiaobo was starting to write again following a three-
year “reeducation through labor” sentence. In an essay from around
that time, he urged attention to “the people who have suffered ter-
ribly because of abuses of power or dereliction of duty in govern-
ment,” noting that “whoever remembers such people, even if it is
only to stop for a moment to say a silent prayer for them, is hon-
oring the fundamental human condition.”

So our sincerest thanks to the CECC for two decades of precisely
such efforts to honor the human rights, the fundamental human
condition, of people across China. Thank you.

Chair MERKLEY. Thank you, Dr. Richardson.

We'll now enter a period of questions. I'll ask you to keep your
responses as concise as possible. We'll try to get through them.

Dr. Teng, I observed your comment that the Chinese government
seeks to monitor every movement at every moment of its citizens,
as a way to describe the overwhelming high-tech surveillance and
oppression. I particularly want to observe the white paper protest,
often referred to as A4, because of the size of the paper.
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The idea that you protest by saying nothing is so powerful, be-
cause you know why people are protesting, but they can’t say so
because they’ll be arrested for saying so. And maybe they’ll be ar-
rested for saying nothing. But holding up that white paper I
thought was just an extraordinarily innovative way to say the sys-
tem must change. And I want to applaud every member of the Chi-
nese citizenry that has stood up holding that white paper. It’s been
very, very powerful.

We have seen these protests and wondered whether these are
fueled not so much by the COVID lockdown, but by so many other
concerns and grievances, particularly among younger Chinese. So
what does that protest say, as we look to the future? Is this a lim-
ited event or is this an event that paves a path for much more re-
sistance to the overwhelmingly oppressive tactics of the Chinese
government?

Mr. TENG. Thank you very much. Yes, there’s nothing on the
white paper, but everything is already on it. On the white paper,
you know, there was anger, the frustration of the COVID lockdown,
and also the desire for freedom and democracy in China. It’s really
amazing, under such totalitarian surveillance, that so many Chi-
nese people took to the streets to demand freedom and democracy.
Not only the end of the zero-COVID policy, but also in Shanghai
and Chengdu, people were chanting: Communist Party, step down!
}% Jinping, step down! No autocracy, we want democracy! Like
that.

And now the protest has been crushed by mass arrests and de-
tentions. The Chinese Communist Party is still arresting pro-
testers. And many of them have been tortured. And we don’t know
how many have been detained. But this wave of protest and the A4
revolution are extremely important, though this time Chinese peo-
ple are not able to change the political system. But so many Chi-
nese people have overcome their fear, and if the Communist Party
does not change the zero-COVID policy, then that kind of anger
will accumulate.

But if the current COVID policy is loosened, it could be seen as
encouragement to the protesters, to the Chinese people. And then
it provides more opportunity for further protest. So generally, I
don’t know when the next protest will be, but we have seen more
and more that the Chinese people do not want to tolerate this bru-
tal dictatorship, especially the one-man—that’s Xi Jinping—dicta-
torship. And I believe there will be a larger-scale peaceful move-
ment for democracy.

Chair MERKLEY. Thank you very much.

Dr. Inboden, in recent years Freedom House has identified au-
thoritarian collaboration—a subject you have studied extensively—
as an enabler of transnational repression, with China taking a
leading role, something that we have been holding hearings on and
illuminating here on the Commission. How do you assess the prob-
lem of authoritarian states collaborating with one another to sup-
press rights outside their borders? And what is our best response?

Ms. INBODEN. Thank you for that excellent question. The prob-
lem of transnational repression is one that reaches even into the
United States. Teng Biao, my fellow witness, can testify to that,
having personally known people or perhaps himself feeling the long
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reach of the Chinese government. In order to combat this, the U.S.
should do several things. First, at the U.N. Human Rights Council,
the U.S. should consider advancing a resolution that tackles the
problem of transnational repression.

Also, because the problem of transnational repression is abetted
by authoritarian collaboration, the U.S. needs to respond with a
transnational coalition that pushes back against this. The U.S. can
build this within the U.N. Human Rights Council, as well as out-
side this body. And finally, even as Freedom House, civil society
groups, and the State Department have become increasingly aware
of transnational repression, law enforcement in the United States
also needs to be aware of the kinds of help that people like Teng
Biao and others who have fled repression in their countries need
when they face repression here in the United States. Thank you.

Chair MERKLEY. Within the context of that response, of countries
working together to respond, what is the thing that would be most
effective in persuading Chinese officials to say, Yeah, we’re no
longer going to send people out to threaten a Chinese expatriate in
the United States, to threaten their family back in China, because
the U.S. will respond in this fashion? In other words, what is the
single most effective thing that would make Chinese authorities
think twice about this strategy?

Ms. INBODEN. I think the U.S. move to raise several court cases
highlighting this problem, and prosecuting, is an incredibly impor-
tant step. The U.S. also needs to be aware of how the Chinese
might use their presence here in the United States under the cover
of diplomacy and others to place agents here to engage in repres-
sion. And so there needs to be a thorough investigation into this.
And finally, China is still sensitive to its global image. So I com-
mend the U.S. Government for advancing three court cases in the
same day. I think this sends a very powerful message.

Chair MERKLEY. Thank you very much.

Co-chair McGovern.

Co-chair MCGOVERN. Thank you. Dr. Richardson, this Commis-
sion’s mandate is to monitor China’s compliance with international
human rights standards. According to the U.N., United Nations
human rights treaty bodies have confirmed that sexual orientation
and gender identity are included among prohibited grounds of dis-
crimination under international human rights law. This Commis-
sion has found that the LGBTQ community in China continues to
face persistent stigma, widespread discrimination, and harassment
and that Chinese government authorities increased restrictions on
LGBTQ advocacy and organizing, as they have done with other ad-
vocacy groups.

Do you believe that the Chinese government is obligated to re-
spect the rights of LGBTQ persons in China? And is it appropriate
for this Commission to monitor its compliance? What is Human
Rights Watch’s view on the subject?

Ms. RICHARDSON. Yes—to all of those questions. I mean, first of
all, it’s an issue that we have tracked and reported on. The most
recent full-length report we documented on this topic was about
forced conversion therapy in medical settings in which mostly adult
LGBT people had been forced by their parents to go to clinics that
promised to “cure” them, regarding their sexual orientation. But
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LGBTQ rights are protected, as is every other human right, by way
of all of the core international and human rights instruments. And
even if the text of the treaties themselves does not explicitly make
reference to sexual orientation, comments by the Human Rights
Committee, which is the entity that interprets the treaties, have
made clear that those rights are absolute. So, yes, it is appropriate
to expect that of the Chinese and, yes, it’s an appropriate issue for
the Commission.

Co-chair MCGOVERN. Thank you.

Dr. Inboden, your testimony gives an insightful look at how
China uses its allies to deflect human rights criticism within the
U.N. system. I appreciate that you've written a book on the subject.
My question is whether there is a way to avoid blocs in the Human
Rights Council, or other bodies, so that debates over human rights
don’t devolve into power contests between one group and another.
How do we keep the focus on international principles and law?

Ms. INBODEN. I love that question. I think, first of all, even if we
are facing a geopolitical contest of sorts, we should not let this seep
into the U.N. Human Rights Council. The U.S. needs to have a
principled position in the Council and when it raises China, be
clear that we are raising it out of a concern for the violations in
Xinjiang, not about our own concerns about geopolitics. I also
strongly think that the U.S. needs to build more bridges across re-
gions so that when it does advance resolutions it has those rela-
tionships to secure support. I also think that the U.S. needs to be
open to providing training or opportunities for diplomats from
smaller states that have fewer resources to gain expertise in U.N.
procedures and norms and could even host that in the United
States.

Co-chair MCGOVERN. Thank you. I guess this is a question for
you and probably Dr. Richardson. In both of your testimonies you
speak to the importance of working from within an imperfect U.N.
system. Regarding the advantages of being in the room when de-
bates actually happen: In June 2018, the Trump administration
unilaterally withdrew from the U.N. Human Rights Council at a
time when China had a seat. From the perspective of winning over
allies on human rights advocacy, is that withdrawal a model to be
repeated or avoided?

Ms. RICHARDSON. No, of course it’s not a model. Look, democ-
racies need to not just show up and defend human rights issues;
they actually need to make the U.N. system as expansive, with re-
spect to rights, as they possibly can. But they also have to invest
in these initiatives. You know, Professor Inboden’s testimony spoke
to the resources that some governments invest in thwarting scru-
tiny and weakening these institutions. I think it is critically impor-
tant for the U.S. and other democracies to meet and match that.

It’s hard to do, I think, because people in the United States have
other means. And other democracies can expect free presses, and
functional court systems, and hope to find accountability or redress
within their own systems. But I think if democracies want people
in authoritarian systems to be best equipped to argue for their own
rights and to find accountability, this is the system that has to be
made to work.
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Is it flawless? Of course it isn’t. Is it the system that Human
Rights Watch would design? Of course there are changes and re-
forms that are necessary, but ceding the field to a regime like the
one in Beijing is not helpful. I mean, we’re all familiar with the
phrase, “nature abhors a vacuum.” Nature has not met the Chinese
Communist Party. And leaving this system to that government’s in-
stincts has profound implications not just for 1.4 billion people
across China, but people all over the world, including the United
States. It has to be made to work well.

Ms. INBODEN. I'd like to add that I think the United States needs
to start thinking about the U.N. Human Rights Council in a dif-
ferent way; thinking about fighting from within. You can’t win
these fights if you're standing outside the Council. And I would
build on Dr. Richardson’s point. The CCP loves a vacuum. And
they have taken advantage of this. I would also say that the
Xinjiang resolution was actually winnable. If you look at the votes,
there were several abstentions. There were several states that,
with more vigorous lobbying, I believe the United States and other
democratic allies could have convinced those countries to vote with
us.
There’s also a bright spot in the U.N. human rights system that
Dr. Richardson and I have spoken about or included in our written
testimony. And that’s the special procedures system. Many of them
have been speaking out jointly with very strongly worded state-
ments condemning China for the violations in Xinjiang and Hong
Kong. Keeping those mandates healthy is very important, and
those mandates are renewed through resolutions. If the U.S. is not
there fighting to keep the language strong and make sure that the
people who are appointed to those mandates have integrity and
character and the right kind of expertise, the autocratic camp will
start chipping away at that part of the U.N. human rights system.

Co-chair MCGOVERN. Thank you. My time has expired. Thank
you very much.

Chair MERKLEY. Congressman Smith.

Representative SMITH. Thank you, Mr. Chairman. Oh, Mr.
Suozzi, you were here first?

Representative Suozzi. Mr. Chairman, I have to go to another
meeting. Would it be OK if I just did this quickly?

Chair MERKLEY. I think everyone is yielding to you.

Representative Suozzi. Thank you, Mr. Chairman. First, let me
put on the record that I discussed with you earlier that I have a
constituent from Syosset, New York who is being imprisoned in
China, Mr. Kai Li. The U.N. has declared that he’s being held arbi-
trarily, and there’s not been any proper process whatsoever. And
I need the Commission’s help to continue to try and advocate for
his release. We'd like to try and get a meeting between his family
and President Biden. Anything you can do to help, I would appre-
ciate.

I want to thank the witnesses so much for the great work that
they do, not just here today but throughout their lives. We're so
grateful to them for the work that they do. Looking back at the 20
years, so much good work has been done by this Commission, but
there’s more work ahead. I want to take advantage of the oppor-
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tunity of your expertise to just ask: What do you think the next
three hearings of this Commission should be about?

You know, we’ve had hearings under the chairman recently on
transnational repression. I think a great idea coming from the
things we're hearing today is, What should the U.S. role be in the
U.N. to hold China accountable, and what can we do as the U.S.
Government and as a Commission to hold the U.N. more account-
able for their treatment of China, and to bring in expert testimony
on that. But I'd like to ask each of you to give me one suggestion
as to what you think a hearing of this committee should be over
the next two years that you would love to see us delve into in de-
tail.

Mr. Teng.

Mr. TENG. One suggestion is, as I just mentioned—we should in-
vestigate the role that American and global companies play in the
repression of freedom in China. Many, many tech giants and other
American companies are involved in human rights violations, like
labor rights violations and censorship and surveillance. These com-
panies provide technology, the equipment, and training to the Chi-
nese government to facilitate surveillance and censorship. So that’s
one thing we should organize a hearing on.

The second I can recommend is political prisoners. So many peo-
ple, like writers, bloggers, lawyers, and human rights defenders,
even foreign citizens, and religious practitioners—the believers—
and, of course, Hong Kongers, Tibetans, and Uyghurs are in prison
or in the camps. We should know the details of how the Chinese
government treats these people—you know, how these people have
been arbitrarily detained and tortured. So that’s two ideas.

Representative Suozzi. Okay. Thank you.

Ms. INBODEN. Thank you. That’s an excellent question. First, 1
think the U.S. should have a hearing on how to work with other
allies, especially in Europe. This is because even though the U.S.
took the wonderful step of passing legislation, the risk is that some
of the tainted cotton that is produced with Uyghur forced labor will
just be diverted to other markets. I really think that the U.S. needs
to be a leader on this and figure out how to convince other demo-
cratic allies to take similar steps.

Representative Suozzi. Even a joint hearing would be a good
idea, with some of our European allies.

Ms. INBODEN. That’s an excellent idea. I also echo Teng Biao’s
mention of the private sector. We need to figure out how to exert
the right kind of pressure, because the private sector on its own
has not been a partner in this. In fact, over the decade that I've
been working on this, I've seen how the private sector has, at crit-
ical times, undermined efforts. But they can play a positive role,
because I think there are opportunities—especially the tech sector.
We need to look at encrypted technology and how that can help dis-
sidents.

Finally, I think that an effort to help people think about how to
build bridges across communities that are repressed by the Chinese
government is a useful one. Figuring out how Tibetans and
Uyghurs can work together, figuring out how house church pastors
who are repressed can work with human rights defenders. I men-
tioned the case of house church Pastor Wang Yi. He also has a
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background in political activism. The combination of his work lead-
ing a vibrant church in Chengdu and his political activism has
landed him in prison, and so I think figuring out how to have a
united front against the CCP would be very useful.

Representative Su0zz1. Good idea.

Ms. RICHARDSON. I came up with five, sorry. [Laughs] First, com-
panies, please, please. From Apple to Thermo Fisher, please get
them in here and ask them questions about their human rights due
diligence strategies; second, a discussion about both domestic and
international means for accountability for crimes against humanity
targeting Uyghurs. You know, there are opportunities under U.S.
law, not just through an institution like the Human Rights Coun-
cil.

Okay, I'll just add one other, which is we continue to be ex-
tremely concerned about Chinese government threats to academic
freedom in the United States, particularly as it pertains to stu-
dents and scholars of and from China. Schools keep saying to us,
We've got rules; it’s under control; everybody has the same degree
of academic freedom. We beg to differ. I think it would be very im-
portant to have a discussion in a forum like this with people who
are informed both about the nature of the problem, but also who
are well equipped to offer up suggestions about solutions. I think
it is an enormous problem that people come to campuses in the
U.S. expecting to be able to freely study and debate certain ideas,
but then have an experience that leads them to say to us things
like, Why did I come? That’s a fixable problem.

Representative SU0zz1. Thank you for your excellent suggestions.
Mr. Smith, thank you so much for yielding. Mr. Chairman, thank
you so much.

Chair MERKLEY. Congressman Suozzi, thank you for your, I be-
lieve, four years of service on the Commission. And as you head
into new chapters, I want to thank you for spotlighting Kai Li, your
constituent from Syosset. I'll follow up with you to brainstorm
about how we might bring even more attention to that case.

Representative Su0zz1. Thank you so much.

Chair MERKLEY. Thank you.

Congressman Smith.

Representative SMITH. Thank you very much. I too want to thank
Tom Suozzi for his extraordinary contributions, not just to this
Commission but to the issue of human rights in China. He formed
the Uyghur Caucus and invited me to come and co-chair it with
him. We've worked on issues related to Xinjiang ever since it be-
came apparent that not only are they being discriminated against
but actually genocide on a huge scale is being committed against
the Uyghur people and others in that area. So I want to thank him
for that. The Hong Kong Human Rights and Democracy Act, he
and I did that together.

I also want to thank Scott Flipse. It was his idea in the first
place, back in 2014, that we do it. I think that makes a difference.
We have tremendous staff on this Commission. And it does make
a difference, because it helps us do a better job. We get unbeliev-
ably effective and informed witnesses, as we have here today. It’s
always good to see Sophie, and the others. But again, Tom, I want
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to thank you. You have made such a difference and will continue
to do so as we go forward. So thank you.

Just a few very brief remarks, Mr. Chairman. I would ask that
my full statement be made a part of the record. Oddly enough, I
voted against creating this Commission. Why? It was part of the
PNTR vote. It was put into the PNTR ending MFN and annual re-
views as a way of saying, See, we still care about human rights.
And I said, Do a separate bill on a China commission. Don’t try to
sweeten what I think is an egregious mistake, and it was—getting
rid of at least the annual review of MFN.

You know, my good friend Jim McGovern made a very good point
about how foolish it was for us to leave the Human Rights Commis-
sion, flawed as it is. We need to be a voice that becomes even more
powerful, not less. I openly criticized the Trump administration
when they did that, and I wrote letters to them asking that they
reconsider, because I think having that voice and the ability to or-
ganize inside even a council that is filled with rogue nations can
help mitigate some of the worst abuses that they commit, and they
do commit huge abuses.

We all know that we missed an opportunity when the commis-
sion became the council, and all the fanfare about how the Human
Rights Council was different and was a reformed product of the
flawed commission which preceded it. It’s the same thing. It’s just
turning the page, putting a different name on it. I remember
spe}zlaking to people like Kofi Annan and others to say, Get this
right.

You know, having rogue nations sitting in judgement, forming
partnerships—the way China and so many others do—to prevent
scrutiny and to go after other countries, including Israel—you
know, for a country that is that small, and is a democracy, for it
to get the focus at the UN almost exclusively—there are more reso-
lutions on Israel than all the other countries in the world com-
bined. That’s ludicrous. And it shows, I think, an antisemitism that
is very, very unseemly. That being what it is, we need to be there.
And we are there. And we need to work it very, very hard. And
maybe some good things occasionally will come out of it, and some
of the worst abuses that get overlooked and trivialized will get the
kind of hearing that they need.

I just want to say too, that this Commission has a tremendous
staff. And our prisoners list—in 2008, Frank Wolf and I went over,
three weeks before the Olympics, because they were rounding up
all the dissidents so the press wouldn’t be able to talk to them. It
was the last time I got a visa for a very long time because they
penalized Frank and me for that. But what did we bring? Our big
prisoners list. And we had a press conference there. We went
through names. We said, This isn’t about the Olympic Games. You
know, they should go to a country that at least isn’t abusing its
own people, even while the Games are going on, and rounding up
the usual suspects, the best and the brightest, so they can’t talk
to the press.

We went through that and they threatened to throw us out, but
they didn’t. But again, it was the prisoners list produced by this
tremendous Commission and its staff. And I put emphasis on the
staff, because they’re the ones who did it. I've chaired a number of
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hearings of this Commission. I've served as chairman, co-chairman,
ranking member. And when you add it all up, with my sub-
committee on human rights over on the House side, and working
with Jim over on the Lantos Commission, I've chaired 76 hearings
on human rights abuse in China. Still not enough. We need more
laws. We need more implementation of those laws. Jim, great job
on the Uyghur legislation, but how well is it really being imple-
mented? We need to hold the administration’s feet to the fire.

And I don’t care who is in the White House. When it comes to
somebody who is being tortured and languishing in a political pris-
on, or a gulag, or a laogai, reform through labor camp—which they
say they got rid of—we’ve got to be very, very honest and aggres-
sive in calling that out. I called Bill Clinton out, and I know my
colleagues know this, when he delinked human rights from China
on May 26th, 1994, and I was all in for applauding Clinton for link-
ing them one year before by executive order. And it was a tremen-
dous executive order. We lost so much. They took the measure of
the United States of America and our government and said: All
they care about is profits; and human rights is a sidebar issue, if
it’s even that.

Many of the people—and I think some were very well meaning,
thought if we just traded more, they would matriculate from a dic-
tatorship to a democracy. That’s been blown apart. That is false.
I always thought it was false. Others, like Nancy Pelosi, our Speak-
er, with whom we worked very closely, along with Frank Wolf and
others—we all thought that was false. Have the linkage. You know,
say it matters. And we’ll even get a carry-over effect on intellectual
property, because the rule of law is more likely going to be adhered
to.

Much has to be done going into next year. Chairman, thank you
for your leadership. Thank you, Co-chair, for your leadership this
year and last on the Commission. And you know, we’ve got to work
very hard. I love the question about what we need to do next year
in terms of hearings and thank you for that. Please feel free to con-
vey that to all of us as we go forward. We’ve got much to do.

The organ harvesting issue—as Jim and I know, we did a hear-
ing in the Lantos Commission. Fifty to a hundred thousand people
every single year are having their organs ripped out, two to three
organs per person, and theyre the healthiest people in China.
They're believers. They're Falun Gong especially, and others who
are picked out. Average age, 27 to 28, as you know so well. We
have not done enough to rein in that horrible Josef Mengele-type
abuse that’s being committed as we sit here in a hearing.

So thank you. Thanks to our staff. Thanks to our co-chairs for
a great two years of leadership. And may it continue. I yield back.

Chair MERKLEY. Thank you very much for your advocacy over so
many years, and the intensity and passion that you have brought
to standing for human rights of all citizens, but in particular in re-
gard to China.

Dr. Richardson, we’ve banned the import of products of forced
labor from Xinjiang, and other coercive labor arrangements in
China. We're working to make sure the United States Government
robustly implements the law, but it’s more effective if the United
States is not acting alone. What do we need to do to broaden the
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coalition to send this message that the slave labor in Xinjiang is
unacceptable and that the products will not be allowed anywhere
in the rest of the world?

Ms. RICHARDSON. First, I think Congress is particularly to be
complimented on the overwhelming support with which the UFLPA
was adopted, because I think that sent a very powerful message to
parliaments in other democracies about the unacceptability of sub-
sidizing forced labor and that nobody should want to buy products
that have been made that way. There are initiatives underway,
both across the European Union and in Germany and a few other
democracies, to adopt somewhat similar constraints. They're struc-
tured in different ways. They don’t necessarily apply to companies
of all sizes. I think they will be helpful in limiting goods. They are
not as, I think, definitive or broad as what the UFLPA imagines.

I also think it would be very important—and if I may seize the
opportunity to suggest another possible hearing topic—to revisit
the UFLPA regularly and publicly, to understand what’s working,
what’s not. There are a lot of people across the community—
Human Rights Watch is a proud member of the Coalition to End
Forced Labor in the Uyghur Region—looking at whether, for exam-
ple, adequate resources have been provided to CBP to inspect goods
properly. It’s early days, right? It’s a new piece of legislation. It
asks for different things of the regulatory authorities. And I think
it will be useful to revisit that, but also maybe use that as an op-
portunity to coordinate with some democratic allies to push for a
similar approach. Because obviously the effect is much greater the
more states adopt similar legislation.

Chair MERKLEY. Thank you. I think that’s something we really
have to follow up on. And Dr. Teng, I wanted to ask you about the
state of the lawyers who defend rights in China. So many of them
have been imprisoned or silenced. Is it still possible for a Chinese
citizen to get any true legal assistance when being unjustly held or
imprisoned for expressing an opinion or perhaps holding up a piece
of white paper?

Mr. TENG. Since 2015, in the 709 Crackdown, more than 320
human rights lawyers were detained or were disappeared. Some of
them are still in prison. Now it’s extremely difficult for the human
rights lawyers and other human rights defenders to defend human
rights and freedom in China. Some human rights lawyers still con-
tinue their activism; they try to take human rights cases, politi-
cally sensitive cases, but they face harassment and intimidation
from the authorities. Now it’s very dangerous.

For the past two or three years, more than 60 human rights law-
yers have been disbarred. They have difficulty even earning a liv-
ing. I know recently a group of human rights lawyers in China
publicly announced that they wanted to provide legal assistance to
the protesters of the A4 revolution, but they were harassed and
prevented from doing so. One of them, Wang Quanzhang—all of
her case files were taken away by the local authorities. It’s a clear
message that the Chinese government doesn’t want to see any
human rights lawyers in any sensitive cases.

Chair MERKLEY. Well, I believe when there are no human rights
lawyers, there’s no human rights. And that’s a real sign of that. I'm
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going to defer now to Congresswoman Wexton, who has joined us
electronically.

Representative WEXTON. Thank you so much, Mr. Chair, and
Jim. I also want to thank the witnesses for being here today, and
for the very important work that you do to preserve human rights
in China.

I do have some questions for you, Dr. Richardson, about the U.N.
report from the commissioner of human rights. It was published in
August. It actually went a little bit further than people really
thought that it would, so I'm curious as to whether you can speak
a little bit more to that report, and just talk a little bit more about
whether there are any updates or critical facts that we need to be
aware of that have been happening since that August report.

Ms. RICHARDSON. Thanks for the question. It is our view that the
report was quite strong, both in its findings that drew on inter-
views but also drew extensively on Chinese government documents,
press conferences, and other state materials. I think it’s worth
pointing out that the Chinese government has not dismissed any
of the material on which the report is based. It has not rejected its
own materials in trying to undermine the credibility of that report.
I think it is very important that the report suggests the possibility
that the Chinese government has committed crimes against hu-
manity.

It may be worth mentioning here that it’s our understanding that
the report phrases it as “may possibly constitute international
crimes, including crimes against humanity,” simply because the Of-
fice believes that that judgement—whether it is crimes against hu-
manity or not—ultimately falls to a court, and not to them. They
are not, I think, in any sense trying to underestimate the scope or
the scale of the crimes.

I think the most important developments since the report was ac-
tually published involve the new high commissioner having pub-
licly taken ownership of the report. The Chinese government, and
a number of other governments, tried to say that because the re-
port was not a product of a voted resolution, for example, that it
did not have legitimacy. I think the new high commissioner, having
said that he owns the contents and respects them, is important.

The key now, I think, is that a report like this, meaning one that
makes such strong allegations, actually be the basis of a briefing
for member states, possibly an intersessional briefing, in order to
maintain the momentum toward the establishment of an investiga-
tion.

Representative WEXTON. Right, because there hasn’t been much
follow-up and action items as a result of what the report says. I'm
glad that it goes as far as it does, but there still needs to be more
action, clearly.

Can we get an update from you about what things look like on
the ground in Xinjiang? You know, how many people have been
transferred to long-term prisons, forced labor centers? Do you have
any update about what things are like there? Are things improving
or are they getting worse in the wake of this report?

Ms. RICHARDSON. I think it’s fair to say that the situation is a
bit changed. I would certainly not say that it has improved. You
know, we’re talking about a region that’s effectively an open-air
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prison. Even if the Chinese government radically changed its poli-
cies tomorrow, it’s our view that the government officials who are
responsible for crimes against humanity still need to be inves-
tigated and prosecuted. We published in September an analysis of
the shocking number of cases that have been prosecuted through
the formal legal system, we think with a view toward trying to cre-
ate a veneer of legitimacy, to try to suggest or somehow substan-
tiate that there are such profound problems in the region that the
authorities have had to prosecute unprecedented numbers of peo-
ple.

We found this particularly strange logic. You know, we’re talking
about one of the most heavily policed regions of an already heavily
policed country. And the idea that there had suddenly been a crime
wave that would have yielded such a high number of prosecutions
strained credulity, to put it politely.

Representative WEXTON. It was horrible, horrible that 40 people
died in Xinjiang in the apartment fire in Urumgqi. But it did spark
these protests, which you’re seeing across the country. As we have
always seen in China, whenever there are protests, there’s
pushback. What do you think this means about the future of the
resistance and government rule in Xinjiang and beyond?

Ms. RICHARDSON. I don’t think there’s much evidence to suggest
that the protests across the country were in any way coordinated.
I would certainly defer to my fellow panelists to add to this. But
I think what’s very clear is that people had not just had a guts full
with respect to the lockdowns, but also, as Professor Teng spoke
about earlier, people went out on the streets and called for Xi
Jinping to step down and for an end to Chinese Communist Party
rule.

Even if we are all tracking in this moment, in the days and
weeks and months to come, what’s happening to protesters who
have been detained, often it takes a long time to find out what’s
happening to people. Even if people may feel deterred in this par-
ticular moment as a result of the kinds of detentions right after
these protests, I think it’s fairly clear that people across the coun-
try are very interested in their rights. They are willing to go out
onto the streets. They are taking the risk of being identified and
seeing, I think, in a sense, the fruit of their protests, that the gov-
ernment has backed down, that there have been relaxations of the
restrictions.

Some of the authorities have now said that they will even dial
back some of the means of electronic surveillance that were imple-
mented specifically around COVID. We'll believe that when we see
it. I want to be clear that just because they've said they’re going
to do it doesn’t mean it’s actually happened. But surely this is en-
couraging to people, the idea that they can protest and demand re-
spect for rights, and that policy changes ensue, I think, is
emboldening. We'll see what that means in the coming weeks and
months.

Representative WEXTON. It would not be at all surprising if the
CCP then decided to crack down even more on people, because that
is historically what has happened in the past. That’s one other
thing I'm worried about. I hope that we in the U.S. and throughout
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the international community will continue to support these pro-
testers. Thank you so much. I'll yield back at this time.

Chair MERKLEY. Thank you very much, Congresswoman. We’ll
now turn to Co-chair McGovern. Congressman Smith also has addi-
tional questions.

Co-chair MCGOVERN. I just have one question for all of you. Do
you think it’s warranted for the United Nations to appoint a special
rapporteur on China? And if so, how would the U.S. Government
go about this?

Ms. INBODEN. I would love to see the appointment of a special
rapporteur on China. That would have to be done through a resolu-
tion. The fate of the Xinjiang resolution tells us that if the U.S. is
going to pursue that, the U.S. needs to be very concerted in its lob-
bying, start earlier than it did in the session, whereas the Xinjiang
resolution was introduced relatively late. The U.S. presence in Ge-
neva also needs to be stepped up, with a bigger delegation, higher
level delegation. The U.S. needs to be lobbying other states for this
kind of resolution to create a special rapporteur on China by the
very highest levels of our government. The President, the Secretary
of State, and others need to reach out to countries to secure their
votes. I think that would be an incredibly important step.

Co-chair MCGOVERN. Mr. Teng.

Mr. TENG. Every time a special rapporteur visits China, the Chi-
nese government tries their best to harass these independent inves-
tigators. Sometimes the interviewees are prevented from meeting
them, and interviewees are intimidated and sometimes detained.
Then the Chinese government actually harasses the dissidents and
activists at the U.N. in different forums. That’s something we
should pay more attention to. The Chinese government also tried
to send their own experts to the U.N. There is a report that a U.N.
“expert” got $200,000, and then she became kind of a propagandist
for the Communist Party.

Co-chair MCGOVERN. Dr. Richardson.

Ms. RICHARDSON. Yes, three quick reasons why I think that’s a
good idea. First of all, just to have somebody who’s already well in-
formed. Second, to have somebody who can be a focal point for civil
society groups, particularly ones who don’t have access to the U.N.
human rights system. But third, one of the realities, I think, of the
October vote was that some governments saw it as just another
battle in a fight between the U.S. and China. And they didn’t want
to take sides in that. I think having a position like a special
rapporteur really keeps the focus specifically on human rights vio-
lations committed by the Chinese government. It’s not tied to a
particular capital. It’s not appointed by a particular government.
It’s a mandate that’s created across a system that is grounded in
adherence to international human rights law and standards.

Co-chair MCGOVERN. Thanks. I think it’s a good idea, personally,
and I'm hoping we can find a way to pursue it. I thank you all for
your testimony and for your responses. And I yield back.

Chair MERKLEY. Thank you very much, Co-chair McGovern. We'll
turn now to Ranking Member Smith.

Representative SMITH. Thank you very much, Mr. Chairman.

One of the many lawyers that I and members of this Commission
have followed closely over the years is Gao Zhisheng. A tremen-
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dous, heroic man. He wrote a book, A China More Just. Right
around when you started taking up your work, Sophie, back in
2006—right around that time his troubles began. He was convicted
in 2011. He was let out. The torture that was committed against
him, frankly, was barbaric. I mean, putting cigarettes all over his
face, putting electric prods on his genitals, in order to cause the
most extreme pain imaginable. This man has gone through all of
this, and we don’t know exactly where he is. Maybe you could
speak to it.

One of the things I'm hoping we’ll do next year is really focus on
the human rights lawyers who have suffered so horribly. I would
just say, parenthetically, we had Gao Zhisheng’s wife, Geng He,
testify before our committee a couple of times. We had his daugh-
ter, Grace, along with four other daughters of incarcerated political
prisoners—I called it “the five daughters hearing.” She made an
emotional plea, in that case, to President Obama, to meet with
him. Month after month after month, I would call down to the
White House, and my staff would, and said: Will you please just
meet with the five daughters?

They said something at the hearing I'll never forget, Grace and
the other daughters. They said: President Obama has two daugh-
ters. He'll understand and he’ll raise it with the right leaders in
China to get our fathers freed. It was very impassioned. I will
never forget that hearing, ever. It was so powerful, because I have
two daughters, too. And I know a father’s love for his daughters is
so powerful, and there is Grace, pleading for her dad. So we will
invite them back next year.

Do any of you know about Gao’s situation? Are we doing enough?
What more can we, and the administration, be doing? When the
President talks to Xi Jinping for up to two hours, please mention—
with all respect, Mr. President—please mention the prisoners by
name. One of the things that we all learned during the Soviet
Union days, and my first trip on human rights was to Moscow and
Leningrad in 1982, in my first term, with the National Conference
on Soviet Jewry. The biggest takeaway was that silence enables.
Name names. It helps the individual. It helps to mitigate some of
the harshness of what they suffer.

One of the leading dissidents, the father of the Democracy Wall,
I had him at a hearing and he said, When you don’t speak out,
they beat us more in the prisons. When you speak out, and it’s
paradoxical and seemingly not true, but it is true, they beat us
less. So I would encourage all of us to ask respectfully that the
White House and Secretary of State Blinken name names and do
it over and over. Every contact. Our Green New Deal czar, John
Kerry, an accomplished United States Senator, sat in hearings here
for years, and as leader of the Foreign Relations Committee. He
gets it. He always raises names.

Gao, in my opinion—and there are others—needs to be at the top
of the list. Chen Guangcheng got out, I believe, in large part—a he-
roic man—because there was so much focus on securing his free-
dom, and so we need to do it for Gao. And we will be inviting the
wives and children back to appeal to our own President and to ap-
peal to Xi Jinping to show some semblance of humanitarianism. So
if you could speak to that.
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Secondly, on religious freedom, Xi Jinping has done a lot in the
area of crushing all faiths—all faiths. There’s nobody who gets an
exception, even the officially recognized patriotic church and the
Three-Self Movement. All of them are being crushed now and told
that they need to comport with his Marxist principles. And he calls
it sinicization. Any updates you can give us on that and how we
might push back on that?

And finally, when it comes to our colleges and universities, I
have been concerned for years—held hearings on this as well with
the chancellor of NYU—and I even invited myself—he was gracious
enough to have me go to Shanghai to speak about human rights.
But still, what role are these colleges and universities actually
playing when domestically, they allow such influence peddling, as
we see at the Confucius Centers. We also have, obviously, others
who then seem to mouth and curb their own criticism of all things
human rights in the People’s Republic of China. If you want to
speak to that. I know there’s not much time. But, Gao, if you could
speak about him as well.

Gao Zhisheng has been disappeared for almost five years and
four months. Nobody knows whether or not he’s still alive. I have
two daughters. I can feel the pain, you know, how Gao Zhisheng’s
daughter and son suffer every day, every second. The Chinese gov-
ernment is using forced disappearance more and more. We know
not only Gao, but many other Tibetans and Uyghur and Chinese
dissidents have also been disappeared. So I totally, totally agree
with you. It’'s very, very important to name names. When the
American President, when all the senators—every leader, every
world leader—the U.K. Prime Minister, the German Chancellor, ev-
eryone, has a chance to meet Chinese leaders, they should name
names and ask them where Gao Zhisheng is. Where are Peng
Zaizhou and Li Kangmeng?

Ms. INBODEN. Thank you very much. I also have to say, I'm fa-
miliar with your work even from my time at the State Department,
where your concern for human rights was very evident. I am going
to answer the question a little bit differently, because there are so
many people like Gao who are suffering. I'd just like to raise the
case of Rahile Dawut, a Uyghur professor who has been dis-
appeared since 2017. Her case is extremely troubling, because her
only crime really was researching and celebrating Uyghur folklore.
I think not enough has been done around her case.

I want to mention again my recommendation that the U.S. use
its speaking time during the Human Rights Council Universal
Periodic Review to mention names specifically, and even to say
something about the stories behind some of these people, because
I do think that in some of the “swing states” that are not nec-
essarily hard autocracies but are also not in the democratic camp—
I think the more they hear about the individual suffering, it’s un-
deniable the scale of human rights violations in China.

Ms. RICHARDSON. TI'll just add that it’s been good to see more
Magnitsky sanctions against Chinese government officials. I think
that’s an important way of naming people, too. But we, of course,
share the view that naming people who have been wrongfully de-
tained, and calling for their release—it’s not just saying their
names; it’s explicitly calling for their release—is an incredibly im-
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portant thing to do. I think one of the problems is that the lists
have gotten so much longer. We’re no longer talking about hun-
dreds and hundreds of people across China.

I think if the U.S. is going to be serious about transnational re-
pression, it should also be publicly calling, where family members
have given their consent, for the release of the wrongfully detained
family members of U.S. citizens and lawful permanent residents. I
think it could be potentially very effective, for example, for Sec-
retary Blinken to sit and literally read out loud a list of every sin-
gle person the United States Government thinks should be re-
leased, whether they’re people inside China, whether they’re rel-
atives of people who live here. I think that would be a very power-
ful way of underscoring this point.

Mr. Smith, on the point about the sinicization of religion, I think
there are few governments in modern history as powerful as the
Chinese government, that have set themselves the task of, and
tried to justify, essentially eradicating independent religious prac-
tice and reshaping it in ways that suit a very specific political
agenda. We see this across Islam. We see it across Buddhism. We
see it across Christianity.

You name it, whether it is taking down signs outside of mosques
in Ningxia, whether it is remaking the curriculum of Buddhist
communities across the Tibetan region, we don’t have time to go
into all the details today, but I think it is a profoundly frightening
phenomenon that a government decides it is going to make religion
into particular formats that suit its political imperatives. That’s not
what international human rights law has to say about religious
freedom and the freedom of belief.

Chair MERKLEY. Well, thank you.

As we approach the end of this hearing, I'm just pondering how
much change we’ve seen in China. You know, this hearing was
about the arc of the 20 years. It is now 11 years since former Ma-
jority Leader Reid led a bipartisan delegation of 10 senators to
China. At that point, there was considerable hope for a lessening
of restrictions.

We were seeing some signs of increased permission for religious
activities across a range. We were talking to reporters who were al-
lowed free range of movement within China, and who no longer
had a companion at their elbow monitoring their every movement.
We were starting to see some opportunity for those within China
who were raising issues about labor concerns and environmental
concerns not being imprisoned and actually, on occasion, having
their reports welcomed as a necessary observation for potential im-
provement.

All of that’s completely gone under leader Xi Jinping, and now
we see that he’s been reelected or appointed to another five years,
and perhaps for life. I'm very concerned that this trajectory is going
to get locked in, this massive electronic surveillance state, this
massive repression of human rights, over a billion-plus people.
Really affecting freedom of the press, freedom of religion, freedom
of speech, every freedom—freedom of movement. It’s almost like
watching a science fiction movie about the future, but it is here
now.
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It has been important work of this Commission over the last two
years to illuminate many dimensions of that. We need to continue
that in an aggressive and bold fashion on behalf of all humanity.
My concern is that this model, using high-tech surveillance—as you
reference, Dr. Teng—of every movement and every moment is
something that will appeal to other authoritarian leaders. I'm con-
cerned about the use of facial recognition expanding here in the
United States, and the encroaching power of government to mon-
itor what we do here in America. We absolutely need to double
down in the years ahead on this important work.

I want to thank all the members, all the commissioners. I will
no longer be the chair, as we rotate between the Senate and the
House, but I hope to remain very involved in this incredibly impor-
tant work. Huge thanks to the staff for what they have done over
the last two years. We've done a lot of hearings on a lot of different
dimensions, working hard to shine a spotlight on all the places
where a spotlight needs to be shined.

With that, we will close this hearing. I thank the three of you
for your testimony. The record will remain open until the close of
business on Friday, December 16th for any items members would
like to submit for the record or any additional questions for the
witnesses. With that, this hearing is adjourned.

[Whereupon, at 11:50 a.m., the hearing was concluded.]
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PREPARED STATEMENTS

PREPARED STATEMENT OF TENG B1ao

HIGH-TECH TOTALITARIANISM AND XI JINPING’S WAR ON LAW

Since the reform and opening-up policy was adopted in the late 1970s, the legal
system in China had been re-established from the chaos and brutality of the Cul-
tural Revolution. Laws and regulations were made, the judiciary and lawyer system
were recovered, and market-oriented economic and administrative reforms were im-
plemented. Space for traditional media was enlarged, after the 1990s, and the inter-
net played an important role in the growth of China’s civil society. Cellular phones,
social media and new communication technologies greatly facilitated the ability of
social movements to mobilize and organize and offered rights activists convenient
channels to find and connect with other like-minded users across China. Publishers
introduced many liberal works and translations, and intellectual circles expressed
enormous interest in liberal thought, though the Chinese Communist Party (CCP)
has never given up censorship on media, internet, schools and publishing.

The “Rights Defense Movement” (Weiquan movement) emerged in the early 2000s
as a new focus of the Chinese democracy movement, succeeding the Xidan Democ-
racy Wall movement of the late 1970s and the Tiananmen Democracy movement of
1989. Lawyers, activists, human rights defenders and NGOs asserted their constitu-
tional and legal rights through lawful means and within the legal framework.

But not long after the emergence of the rights defense movement, the Chinese
government came to see it as a real threat to the regime and engaged in a concerted
campaign to harass and crack down on human rights activists and NGOs. The gov-
ernment adopted a flexible and comprehensive strategy, from oral warnings, disbar-
ment, house arrest, travel bans, criminal charges, and reeducation camps, to abduc-
tion, torture and collective punishment.

When Xi came to power in late 2012, the CCP was facing an accumulation of post-
1989 new social energies—in the form of the internet, the market, the spread of lib-
eral ideas, the rights defense movement—and on the other hand, official corruption,
conflicts between officials and citizens, an ecological crisis, and, most alarmingly,
the economic decline. The CCP already eliminated democratization—whether grad-
ual or sudden—from its menu of options for responding to crises. And so all it is
left with is strengthening centralized power and enhancing the forces of repression.

This is why Xi Jinping has hugely intensified the crackdown on human rights.
He actually waged a war on law. Just as in 1989, when the CCP believed that social
liberalization and a democratic movement had threatened its one-party rule, it did
not hesitate to crush the peaceful protests with tanks and machine guns.

Xi Jinping abolished the two-term limit for the presidency, shut down thousands
of NGOs, rounded up human rights lawyers and dissidents, persecuted Falun Gong,
Muslims, Tibetan Buddhists, Christians, and other religious groups, destroyed
mosques, temples, and churches, intensified censorship on the internet, media, and
in schools, arrested entrepreneurs, journalists, artists, academics, and anyone who
disobeyed its dictates.

The CCP has brazenly and deliberately violated its international promise of “one
country, two systems” in Hong Kong by eliminating the umbrella revolution and the
anti-extradition movement and eventually in 2020, by implementing the National
Security Law in Hong Kong. Hong Kong’s freedom and rule of law have been totally
destroyed by the CCP since 2020.

Since 2017, between one million and three million Uyghurs, Kazakhs, and other
Turkic people in Xinjiang (East Turkestan) have been detained in concentration
camps (which are called “reeducation centers” by the CCP). Women were systemati-
cally raped and sexually harassed in the camps, Turkic intellectuals and elites were
purged, children were forcibly separated from their parents, a million Han Chinese
officials were sent to live with Uyghur families, closely monitoring them, and the
Chinese government is systematically imposing forced inter-ethnic marriages on
Uyghur women. As of late 2022, the Xinjiang Victims Database has documented 210
deaths in the camps since January 2017, but the real number must be much higher
than this, given the extreme danger and difficulty of collecting information. (https:/
shahit.biz/eng/#lists)

Since 2009, 159 TIBETANS HAVE SELF-IMMOLATED IN TIBET AND CHINA
to call for freedom and human rights. Most of what the Chinese government has
been doing in Xinjiang is taken from the playbook of how it ruled in Tibet after the
protests in March 2008.
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What is extremely terrifying is that the CCP has established an unprecedented
totalitarian surveillance system in China. I coined the term “high-tech totali-
tarianism” to describe this surreal dystopia. At least half a billion surveillance cam-
eras are installed throughout the country, and the number is still increasing sharp-
ly. A social credit system, which documents people’s transactions, moral and polit-
ical behavior, and punishes them for any variation from its rules, is expanding rap-
idly. Powerful phone trackers can connect one’s digital footprint, real-life identity
and physical whereabouts, and facial, voiceprint, and gait recognition capability, to-
gether with government-controlled big data, make privacy hardly possible. Virtual
reality (VR) was used to test party members’ level of loyalty to the CCP. The au-
thorities have collected DNA data from hundreds of millions of Chinese by cheating
or by force. Social media controlled by the CCP—Weibo, WeChat, TikTok and oth-
ers, are also effective tools to surveil all Chinese internet users. By strengthening
“high-tech totalitarianism,” the Chinese government’s goal is to maximize its capac-
ity to monitor everyone’s every movement in every corner at every moment.

Furthermore, Covid-19 has become a perfect excuse for the Communist Party to
strengthen its control of Chinese society. At least 400 million people and hundreds
of cities, are under covid lockdown. Every citizen is required to show a Green Health
Code (and also a Venue Code and Itinerary Code) to leave home. Before two human
rights lawyers departed to meet their client, a citizen journalist sentenced to four
years for her reports of the outbreak of Covid-19, their health codes suddenly turned
red, which was obviously a manipulation of the authorities to restrict their travel.
This has happened to thousands of petitioners in Henan Province, as well. The Zero-
Covid policy has been purposed more to tighten its perfect dictatorship,
“controlocracy” as Norwegian sociologist Stein Ringen put it, than to fight the
coronavirus. It can be called “COVID totalitarianism.”

Ridiculously enough, the collateral damage has been much greater than that
caused by the pandemic. Whistleblowers and activists have been arrested and si-
lenced, doors and windows were sealed, patients in urgent medical need have been
denied care by hospitals, people locked in their own homes have been left with a
lack of food (some even starved to death), students were not allowed to attend
exams and farmers were forced not to plant or harvest. The “white guards” have
arbitrarily humiliated, detained, and assaulted civilians. Uyghurs have also died as
a result of poisoning from disinfectants sprayed in their homes—the list goes on.

Because of my human rights work in China, I have been disbarred, banned from
teaching and fired by the university, kidnapped, detained and severely tortured, and
my wife and children were targeted. But so many people have suffered and sac-
rificed so much. Some activists have even lost their lives. Li Wangyang, Cao Shunli,
Zhang Liumao, Peng Ming, Yang Tianshui, Tenzin Delek Renboche, the Nobel lau-
reate Liu Xiaobo, and many others.

RECOMMENDATIONS

Democracies should urge the Chinese government to release all the human rights
defenders, dissidents, journalists, and citizens who were imprisoned because of their
political opinions and religious beliefs. I call your attention to the jailed prisoners
of conscience, ITham Tohti, Xu Zhiyong, Ding Jiaxi, Wang Binzhang, Gao Zhisheng,
Gulshan Abbas, Go Sherab Gyatso, and Jim Lai. Especially, the Chinese govern-
ment should immediately and unconditionally release all the protesters arrested and
detained during the A4 revolution. I have confirmed that many protesters have been
tortured by the police. Peng lifa, who hung the banners at Beijing Sitong bridge,
is the new Tank Man, who inspired the A4 revolution. A girl reportedly named Li
Kangmeng, was the first person to hang a white paper at Nanjing Communication
College. Both were taken away by the police and their whereabouts remain un-
known.

Democracies should urge the Chinese government to shut down the concentration
camps in Xinjiang and stop the practice of forced marriage, torture, systematic rape,
brainwashing, forced labor, and homestay of Han officials.

Democracies should urge the Chinese government to stop all of its repressive poli-
cies in Xinjiang, Tibet and Inner Mongolia, including restrictions of their native lan-
guages, mandatory or quasi-mandatory boarding schools, travel restrictions, destruc-
tion of cultural heritage, religious persecution, and purges of elites and activists.

Democracies should make it easier for the Uyghurs, Tibetans, Hong Kongers, and
Chinese activists/dissidents to seek political asylum. There’s an urgent need to pre-
vent these people from being deported to China.

Democracies should stop appeasing the CCP regime. Human rights issues should
be linked to trade and technology talks. Human rights should not be sacrificed for
short-term economic and political profit. Every time world leaders meet CCP lead-
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ers, they should not be silent or soft on human rights issues. When genocide and
crimes against humanity still continue, silence is complicity.

“Not seeking regime change” is the wrong message to send the CCP. The CCP
will continue to suppress freedom and manipulate international human rights laws,
and has become the biggest threat to the liberal international order.

It’s extremely important and necessary to help the Chinese people jump the Great
Firewall (GFW). When the Chinese people can access information from the free
world, many of them will be awakened and will tend not to tolerate the brutal rule
of the CCP. A bit more budget on affordable technologies or equipment (like VPNs)
will make a great difference.

Congress should categorize the ongoing atrocities against Uyghurs and Kazakhs
in Xinjiang as genocide. Democracies should sanction human rights abusers and put
more Chinese officials on the list of the Global Magnitsky Act. Democracies should
sanction the global companies that are complicit in the CCP’s censorship and sur-
veillance. Cisco and some other tech giants facilitated China’s GFW. Zoom termi-
nated meetings organized by Chinese activists and suspended host accounts upon
the instructions of the Chinese government.

Today I request a congressional investigation of Apple. Apple has ceded legal own-
ership of its customers’ data to Guizhou-Cloud Big Data (GCBD), a company owned
by the Chinese government. Apple did not care about labor rights violations in its
supply factories in China. Apple removed the VPN apps from its App Store in
China. Apple restricted the use of AirDrop soon after the Sitong bridge protest
(Apple limited AirDrop sharing to 10 minutes in China after its use in protests).
Apple should tell the public where it received the instructions, and why it has been
complicit in China’s suppression and censorship.

The recent A4 revolution has shown the world how eagerly the Chinese people
demand freedom and democracy and how much they want to risk to fight the dic-
tatorial regime. It is our moral and political obligation to support the freedom fight-
ers, and the bottom line is, a business based in the free world facilitating the dicta-
torship should not be tolerated.

PREPARED STATEMENT OF RANA S1U INBODEN

Distinguished Commissioners, fellow witnesses, and guests, it is an honor to be
a part of today’s hearing. I also want to thank Senator Merkley and Representative
McGovern for their leadership and service on this commission.

My main focus today will be on China’s ambitions in the international human
rights system. Unfortunately, as China has grown in wealth, power, and inter-
national influence over the past three decades, it has used its rise to undermine
international human rights instruments rather than support them. There are three
particular points I want to emphasize. First, under Xi Jinping an emboldened Chi-
nese Communist Party (CCP) is on the offensive in the international human rights
system as it actively 1s working to dilute UN human rights procedures and norms.
This trend has become particularly evident over the last five years as the PRC has
begun introducing UN human rights resolutions intended to propagate China’s
human rights views, assumed more of a leadership role among illiberal nations,
marshaled protective statements for other repressive governments, and subjected
UN experts who seek to hold China accountable for its human rights violations to
bombastic vitriol. Second, although China’s more assertive posture presents chal-
lenges, there remain a number of strengths within the UN system. Third, as my
recommendations demonstrate, there are important contributions the U.S., in part-
nership with other nations committed to human rights and democracy, can make
to uphold and strengthen the international human rights architecture.

BEIJING’S HUMAN RIGHTS ASSAULT

There are multiple layers and components to China’s drive to weaken the UN’s
human rights system and assert its own vision globally.

First, China is not only part of a coalition of nations drawn primarily from the
Global South as well as Russia that collectively acts to constrain the international
human rights regime but has begun organizing and leading this group. In the
Human Rights Council (HRC), this group of nations, which goes by the generic mon-
iker, the “Like-Minded Group” (LMG) has come to number roughly 50 nations.!
What these nations are like-minded about is advancing a regressive human rights
vision that downplays civil and political rights and prioritizes sovereignty over inter-

1Rana Siu Inboden, China and the International Human Rights Regime: 1982-2017 (Cam-
bridge: Cambridge University Press, 2021), 73.
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national monitoring even in cases of gross human rights violations. While China has
consistently been a member of this group since it first emerged in the UN Commis-
sion on Human Rights in the late 1990s, it previously avoided a prominent leader-
S}}11ip I—Irl?il((; until 2012 when it began delivering statements on behalf of the group in
the .

The LMG, which includes a number of autocracies, impairs the UN human rights
regime in multiple ways. These nations form a base of support that Beijing has re-
lied on to secure adoption of several Human Rights Council resolutions that advance
its regressive human rights views, its national prerogatives, and even Xi Jinping’s
political slogans.2 This coalition also acts as a mutual defense network that reflex-
ively shields each other from human rights scrutiny. This behavior corrodes UN pro-
cedures that were meant to hold nations accountable for their human rights abuses.
For example, in 2018 Belarus exploited the Universal Periodic Review (UPR) to
state that China should “Continue to promote participation, integration and the
sharing of development benefits by vulnerable groups.”3 The use of the word “con-
tinue” and the amicable wording portrayed Beijing’s existing policies in a positive
light despite credible and extensive reporting about repression of ethnic minorities,
particularly Tibetans and Uyghurs. In turn, when Belarus was reviewed by the
Council in 2021, China stated that it “supported the achievements of Belarus in pro-
tecting human rights and its efforts to maintain its independence, sovereignty, secu-
rity and development.”4 Cumulatively, these kinds of statements during the UPR
from the LMG form a chorus of praiseworthy or softball comments, even for rights-
violating countries, that drowns out expressions of concern from liberal democracies.
Moreover, the LMG undercuts the effectiveness of the UN human rights system by
resisting the use of “country-specific’ human rights monitoring, including the ap-
pointment of special procedures, special sessions and resolutions even though
human rights abuses often occur along national lines.

Beijing mobilizes many of these countries to prevent and deflect attention from
its human rights record, particularly its genocidal campaign against ethnic Uyghurs
and its strangling of Hong Kong’s democracy. In this vein, the PRC recruited over
60 countries to sign a letter addressed to the UN High Commissioner for Human
Rights urging her not to release a report that ultimately verified and corroborated
reports of mass detention, state control, and repression of Uyghurs. Over the last
several years, each time nations committed to democratic values and human rights
jointly expressed concern about Xinjiang and Hong Kong, the PRC mobilized a
swath of like-minded nations to come to its defense.5 In 2020 when Germany deliv-
ered a statement at the UN on behalf of 39 countries that expressed concerns about
Hong Kong and Xinjiang, Cuba offered a statement signed by 45 countries defending
China’s record in Xinjiang, and Pakistan delivered a statement that supported Chi-
na’s actions in Hong Kong that was joined by 55 nations.® Earlier this fall, when
a resolution on Xinjiang was introduced in the Human Rights Council by the United
States, Canada, Denmark, Finland, Iceland, Norway, Sweden and the United King-
dom, the resolution failed with 17 nations voting for, 19 voting against, and 11 reg-
istering abstentions.” Among the 19 nations voting against the resolution, 11 have
affiliated with the LMG.8 Although many of the PRC’s supporters appear to be moti-
vated by a sense of developing world solidarity, the PRC is known to engage in vig-
orous pressure and inducements, including using its economic power, to secure
votes. In turn, China is steadfast in protecting its autocratic allies and opposing
“country-specific” human rights monitoring of their own abuses. For example, dur-

2Rana Siu Inboden, “China and Authoritarian Collaboration,” Journal of Contemporary
China, Volume 31, Issue 136, 505-517.

3United Nations General Assembly, “Draft report of the Working Group on the Universal
Periodic Review, China” December 26, 2018, UN Doc. A/HRC/40/6.

4UN General Assembly, “Draft report of the Working Group on the Universal Periodic Re-
view, Belarus,” January 4, 2021, UN Doc. A/HRC/46/5.

5In addition to China’s reaction to the German-led statement, in 2021, after Canada delivered
a joint statement on behalf of 44 nations, including the U.S., that expressed deep concern about
the treatment of Uyghurs, China mobilized a statement in the HRC that was delivered by
Belarus and signed by 65 countries that defended China’s human rights abuses.

6“Statement by Ambassador Christoph Heusgen on behalf of 39 Countries in the Third Com-
mittee General Debate, October 6, 2020,” Permanent Mission of the Federal Republic of Ger-
many to the United Nations, June 10, 2020, https:/new-york-un.diplo.de/un-en/news-corner/
201006-heusgen-china/2402648

7“51st regular session of the Human Rights Council: Resolutions, decisions and President’s
statements,” UN Human Rights Council, https:/www.ohchr.org/en/hr-bodies/hrc/regular-
sessions/session51/res-dec-stat

8 Among those voting to shield the PRC from being held accountable were Bolivia, Cameroon,
Cote d’Ivoire, Cuba, Eritrea, Gabon, Indonesia, Kazakhstan, Mauritania, Namibia, Nepal, Paki-
stan, Qatar, Senegal, Sudan, United Arab Emirates, Uzbekistan and Venezuela.



36

ing the HRC’s special session on Iran last month, China tried to stymie the creation
of a fact-finding mission by introducing a poison-pill amendment to the resolution.?

Many of these nations have supported the resolutions in the HRC that Beijing has
introduced over the last five years. This has allowed China to co-opt the Council as
a forum to propagate China’s regressive human rights vision rather than advance
accountability for rights-abusing states and protection for human rights victims.
Beijing has secured passage of resolutions that protect repressive states over indi-
vidual human rights victims, prioritizes claims to sovereignty over universal human
rights, and favors anemic and diversionary “dialogue” over robust accountability for
states. The extensive insertion of some of Xi Jinping’s favored slogans also indicates
ﬂll)at t(}ileioPRC seeks to use HRC resolutions to extend the CCP’s ideational influence
abroad.

China also seeks to intimidate and dissuade other actors from drawing attention
to its human rights violations. In particular, Beijing’s diplomats have employed hy-
perbolic language to counter attention from the UN’s Special Procedures system,
which is comprised of independent experts who investigate, report on, and draw at-
tention to, a variety of human rights abuses. Because of their independent status
and the wide variety of human rights topics they cover, this part of the human
rights system is often considered to be particularly effective. In response to the re-
pression of Uyghurs, Hong Kong protesters and Chinese human rights lawyers, the
independent experts serving in the Special Procedures system have responded with
strongly worded joint statements, including a 2020 statement signed by over 50
mandate holders and a 2022 statement joined by over 40 of these experts. China
reacted by slandering and criticizing the mandate holders by name and pushing for
changes to the Special Procedures that would curtail the autonomy of these experts
to speak out against human rights abuses.1! These ad hominem attacks should also
be viewed in the context of China’s behavior in the UN that has become increasingly
aggressive, where Beijing’s actions go beyond normal diplomacy as it uses bullying
and intimidation.12

This destructive behavior is not limited to the UN’s Geneva-based bodies but ex-
tends to other parts of the United Nations. In particular, China has misused its seat
on the UN’s Economic and Social Council’s (ECOSOC) NGO Committee to thwart
civil society participation in the United Nations by stonewalling the applications of
a number of civil society groups seeking UN consultative status. This status enables
NGOs to participate in UN activities and meetings, host side events, gain access to
observing sessions in person, and speaking at UN events and meetings. China,
along with other LMG countries, has actively blocked applications from civil society
organizations working on human rights, including NGOs working to combat abuse
perpetrated by China’s authoritarian allies, such as North Korea, Russia, and
Iran.13 Between 2016 and 2019, LMG countries were responsible for blocking the
applications of almost 1,000 NGOs, with Beijing being the leader in effectively
vetoing NGO applications.

CHALLENGES, ACCOMPLISHMENTS AND OPPORTUNITIES

Over the last twenty years, China has amassed economic power and global polit-
ical influence that provide it with new tools to obstruct and undermine the inter-
national human rights regime. Moreover, after years of focusing primarily on avoid-
ing resolutions on its record, China is no longer content with merely playing de-
fense, and is now pairing its efforts to weaken the international human rights sys-
tem with transnational repression that targets human rights activists overseas and
utilizes illicit influencing campaigns in other countries in an attempt to forestall
open discussion and debate about China. These developments present new chal-
lenges to the U.S. and other nations committed to the ideals of freedom and democ-
racy.

9 Emma Farge, “China fails to weaken Iran motion before UN rights body,” Reuters, November
24, 2022.

10Inboden, “China and Authoritarian Collaboration,” 510-517.

11See, for example, “Chlnese Mission Spokesperson Refutes the Smears by Certain Special
Procedure Mandate Holders,” Permanent Mission of the People’s Republic of China to the UN
in Geneva, http:/geneva. china-mission. gov. cn/eng/ryrbt/202206/t20220610 10701825.htm and
Rana Siu Inboden “China and the United Nations Special Procedures: Emerging Threats to the
Human Rights System’s ‘Crown dJewels,”” manuscript submitted to the Special Issue project
“Power shifts and international organisations: China at the United Nations”.

12Human Rights Watch, The Costs of International Advocacy: China’s Interference in United
Nations Human Rights Mechanisms, (New York: Human Rights Watch, 2017.)

13Rana Siu Inboden, “China at the UN: Choking Civil Society,” Journal of Democracy, Volume
32, Number 3 (July 2021): 124-135.



37

At the same time, the U.S. can point to some accomplishments. Over the last
twenty years, American efforts to nurture civil society in China have helped spawn
activists and groups that tenaciously seek to engage with the UN. Cao Shunli, the
human rights defender who died in police custody in 2014 (after attempting to at-
tend a training event in Geneva) is emblematic of this drive. Even when they cannot
engage directly due to concerns about safety and security, many of these China-
based advocates provide information to civil society groups overseas who are then
able to disseminate reporting to a wider international audience.

The United States must be cognizant that there remain important avenues to bol-
ster the international human rights system and that American engagement matters.
Energetic and inventive U.S. diplomacy at the UN and other multilateral institu-
tions can make a meaningful difference. The independent human rights experts who
serve in the treaty body and special procedures system remain a bright spot in the
UN human rights system, and have actively used press releases, joint statements,
decisions and reports to highlight China’s human rights violations.* Moreover,
while the CCP has sought to repudiate the universality of human rights norms, the
remarkable protests that sprang up across China last month demonstrate that these
ideals resonate deeply with the Chinese people. These opportunities form the basis
of my recommendations below.

Proactive Engagement With the UN

Even as we recognize some inadequacies of the UN Human Rights Council, in-
cluding the lack of membership criteria, the U.S. should not only remain involved
with the Council but should increase its engagement in Geneva. Retreating from the
Council only served China’s interests, and enabled it and other autocrats to fill this
vacuum. It is not surprising that we now see a mushrooming in authoritarian influ-
ence and collaboration in these bodies. Instead, a vigorous presence in Geneva will
position the U.S. and our allies to push back against China’s attempt to hijack the
Human Rights Council. For example, in 2022, when China introduced a resolution
titled “Realizing a Better Life for Everyone,” that was full of blandishments and
Chinese slogans, resistance from the U.S. and a range of other countries forced
China to withdraw the resolution. A more proactive posture in Geneva that includes
paying diplomatic attention to smaller states on the HRC and seeking out their
views will also help the U.S. regain credibility. While China has sought to debilitate
from within, the U.S. needs to think about strengthening from within.

Bolster Resources and Expertise

In contrast to the PRC, which devotes considerable staff time to lobbying in Gene-
va and developing expertise on the rules and diplomacy of the Council, the U.S.
State Department has failed to adequately staff and support the U.S. mission in Ge-
neva. The U.S. must exceed efforts by China and other members of the LMG, in-
cluding Cuba, which have not only allocated significant staff resources but have en-
couraged their diplomats to do multiple tours in Geneva, enabling them to master
UN rules and procedures as well as diplomatic lobbying of other HRC member
states. This imbalance in resources and expertise enables China to secure votes for
its initiatives and to protect itself from scrutiny, even demonstrating that it can mo-
bilize votes in less than 24 hours.15

Divide the Like-Minded Group

The U.S. Government should pursue a two-pronged approach toward the LMG.
First, the U.S. should try to draw countries away from this grouping. Although a
number of the countries are some of the most severe human rights violators, such
as Belarus, not all of the countries in the LMG fit neatly into the autocratic camp
but rather align with this group partly out of a sense of Global South residual anti-
imperialist solidarity, rather than a zeal for authoritarian practices. Some of these
countries could be described as “swing states,” such as India and Indonesia. India’s
LMG role in particular has been disappointing, especially since it contrasts with its
more favorable developments such as its participation in the Quad with the U.S.,
Japan, and Australia. The U.S. State Department should put on the bilateral agen-
da with these swing states that their affiliation with the LMG is not helpful, and
undermines human dignity. Moreover, bolstering civil society and even journalists
in some LMG countries to enable them to monitor their own government’s behavior
in Geneva will be key to shifting the behavior of their governments in the UN.

14For example, see UN Office of the High Commissioner for Human Rights, “China: Human
rights defenders given long jail terms, tortured—UN expert,” press release, June 28, 2021,
https:/www.ohchr.org/en/press-releases/2021/06/china-human-rights-defenders-given-long-jail-
terms-tortured-un-expert.

15 Human Rights Watch, The Costs of International Advocacy, 88.
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Build a Regionally Diverse Group of Nations

While the other liberal democracies coming from the Global North are some of
America’s natural allies and a transatlantic alliance might be a natural starting
point in securing the future of the UN human rights system, countering the
transnational assault on the UN will require a transnational response. Thus, the
U.S., in partnership with other nations, needs to build a regionally diverse, flexible
group of states that champions initiatives in the Council.’®¢ In order to do so, the
U.S. could initiate and catalyze this by going on a listening tour in Geneva and
learning about issues of import to other countries, being attentive to their ideas,
identifying shared human rights concerns, and encouraging other nations to exercise
leadership so that this is not viewed as a primarily American effort. This endeavor
should not be cast as being part of a geopolitical competition between the U.S. and
China but rather being driven by shared human rights interests and concerns.
Costa Rica, which has in the past played a key role in drafting international stand-
ards to combat torture, will begin its term on the HRC and might be well-positioned
to build bridges.1” The U.S. has recently demonstrated an ability to organize this
kind of coalition in the UN Economic and Security Council where 1t, along with over
20 other nations, overcame authoritarian blocking efforts in the NGO Committee
and secured UN consultative status for 9 NGOs by pushing for an ECOSOC vote.18
The U.S. can build on this momentum by taking up the cases of NGOs that are of
import to other nations.

Use Existing Tools in Novel and More Effective Ways

There are a number of existing tools that the U.S. can use more actively. While
U.S. and other diplomats from the Western European and Others Group have
sought to use their speaking time during the Universal Periodic Review to highlight
China’s myriad human rights violations, the U.S. could also begin using the UPR
as an opportunity to call for the release of specific prisoners in both its verbal re-
marks as well as its recommendations to China. This might even be coordinated
with other nations to jointly highlight the cases of specific prisoners of conscience,
such as Uyghur academic Ilham Tohti, house church pastor Wang Yi, Tibetan Yeshe
Choedron, and human rights defender Qin Yongmin. Of course there are many other
prisoners who could be added.

The UN Secretary General’s annual report on reprisals against individuals who
seek to report human rights abuses to the UN has included the cases of a number
of Chinese human rights defenders, and is another potential tool. While a number
of UN bodies such as the ECOSOC NGO Committee and the HRC lack membership
criteria, when China comes up for election, the U.S. should draw more attention to
China’s inclusion in this report and the stories of the human rights activists who
were targeted by the state in order to show that China is unfit for membership.

Be Creative About International Fora

The U.S. should not be dissuaded by the failure of the HRC to pass a resolution
on Xinjiang. Aside from the HRC, there are other multilateral bodies to consider,
such as the International Labor Conference or the UN’s Third Committee. The
Third Committee’s remit includes social, humanitarian, and cultural issues, and last
year the Committee passed country-focused resolutions on North Korea, Myanmar,
Iran, Ukraine, and Syria.!® The ILC, which passed a resolution on forced labor in
Myanmar in 1999, is another candidate organization where the U.S. and other coun-
tries concerned with China’s abuses could pursue action. Because the ILO is com-
posed of not only governments but labor and industry groups, recruiting sufficient
votes to secure passage of a resolution on China might be more feasible.20

16Yaroslav Trofimov, “Can the U.S. Lead a Human-Rights Alliance Against China?” The Wall
Street Journal, May 21, 2021.

17Jared Cohen and Richard Fontaine, “The Case for Microlateralism: With U.S. Support,
Small States Can Ably Lead Global Efforts,” Foreign Affairs, April 29, 2021, https:/
www.foreignaffairs.com/articles/world/2021-04—29/case-microlateralism

18“Remarks on Presenting the Draft Decision in ECOSOC on Bringing NGO Applications to
a Vote in the ECOSOC Management Segment,” United States Mission to the United Nations,
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REMARKS ADDRESSING THE CHINESE GOVERNMENT’S HUMAN RIGHTS RECORD
AND ITS APPROACH TO THE INTERNATIONAL HUMAN RIGHTS SYSTEM

INTRODUCTION

Over the course of the two decades since the establishment of the Congressional-
Executive Commission on China, the Chinese government has transformed from a
relatively benign actor in the international human rights system to a significant
threat to human rights globally. Under Xi Jinping, who in October awarded himself
a third term as General Secretary of the Chinese Communist Party, the government
has not only launched an unprecedented rollback of human rights domestically, but
also made clear its intentions to remake the international human rights order to
protect its interests. Allowing Beijing to do so will not only have catastrophic out-
comes for the victims of Chinese government human rights violations—including
crimes against humanity—inside China, it will also significantly weaken protection
for victims of abuses worldwide. It is essential that democracies match Beijing’s am-
bition to protect the norms, laws, and institutions currently under threat.

THE CHINESE GOVERNMENT ROLE IN INTERNATIONAL HUMAN RIGHTS BODIES

In recent years, the Chinese government has become considerably more active in
a wide range of United Nations and other multilateral institutions, including in the
global human rights system. These include developments that on their face are posi-
tive: ratifying several core UN human rights treaties, serving as a member of the
UN Human Rights Council, and seconding Chinese diplomats to positions within the
UN human rights system. Beijing has launched various undertakings abroad that
have major human rights implications: it has created the Belt and Road Initiative
(BRI) and the Asian Infrastructure Investment Bank (AIIB) under the mantra of
promoting economic development, and it has become a significant global actor in so-
cial media platforms and academia.

This new activism on issues from economics to information by one of the most con-
sequential actors in the international system, if underpinned by a serious (albeit un-
likely) commitment among senior Chinese leaders to uphold human rights, could
have been transformative. But the opposite has happened. Particularly under Presi-
dent Xi Jinping’s leadership, the Chinese government does not merely seek to neu-
tralize UN human rights mechanisms’ scrutiny of China, it also aspires to neu-
tralize the ability of that system to hold any government accountable for serious
human rights violations. Increasingly, Beijing pursues rights-free development
worldwide, and tries to exploit the openness of institutions in democracies to impose
its world view and silence its critics.

It is crucial—particularly for people who live in democracies and enjoy the rights
to political participation, an independent judiciary, a free media, and other func-
tioning democratic institutions—to recall why the international human rights sys-
tem exists. Quite simply, it is because states often fail to protect human rights, par-
ticularly in countries that lack credible systems for redress and accountability for
rights violations. People need to appeal to institutions beyond their government’s
immediate control.

Beijing is no longer content simply denying people accountability inside China: it
now assertively seeks to bolster other countries’ ability to do so even in the inter-
national bodies designed to deliver some semblance of justice internationally when
it is blocked domestically. Within academia and journalism, the Chinese Communist
Party seeks not only to deny the ability to conduct research or report from inside
China, it also increasingly seeks to do so at universities and publications around the
world, punishing those who study or write on the topics it considers sensitive—an
endlessly arbitrary realm. The rights-free development the state has sanctioned in-
side China is now a foreign policy tool being deployed around the world.

Beijing’s resistance to complying with global public health needs and institutions
in the Covid-19 crisis, and its crushing of democratic aspirations in Hong Kong,
should not be seen as anomalies. They are clear and concerning examples of the con-
sequences for people worldwide not only of a Chinese government disdainful of
international human rights norms but, increasingly, also seeking to rewrite those
rules in ways that may affect human rights protections globally. Chinese authorities
act as if they fear that the exercise of these rights abroad can directly threaten the
party’s hold on power, whether through criticism of the party itself or as a result
of holding the leadership accountable for its human rights violations.
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Human Rights Watch has tracked Beijing’s efforts to undermine the UN human
rights system, publishing a report in September 2017, The Costs of International
Advocacy: China’s Interference in United Nations Human Rights Mechanisms. This
detailed the ways the Chinese government obstructs the participation of inde-
pendent civil society organizations, manipulates the accreditation process for those
actors, and thwarts the work of treaty bodies, special procedures, the Office of the
High Commissioner for Human Rights, and the Human Rights Council. Since that
time, we have also exposed Beijing’s efforts to strip human rights funding from UN
peacekeeping budgets, its increasingly vitriolic attacks on not just the mandates of
independent human rights experts within the UN system, but also on the individual
experts themselves, and its reprisals against independent civil society groups from
China for their efforts to engage the UN human rights system.

China routinely opposes efforts at the Human Rights Council to hold states re-
sponsible for even the gravest rights violations. When the Organisation of Islamic
Cooperation and the European Union jointly presented a resolution to address
Myanmar’s international crimes against Rohingya Muslims in 2017, China called a
vote and was one of only two countries to vote against. In September 2022, China
was one of only three states voting against a resolution to renew the mandate for
a Special Rapporteur on Afghanistan; that initiative prevailed with the support of
29 member states. In November, China was one of only six countries to vote against
the establishment of a Fact-Finding Mission on Iran in response to the recent pro-
tests.

Over the past five years, Human Rights Watch documented the Chinese govern-
ment’s mass arbitrary detentions, pervasive surveillance technology, and crimes
against humanity targeting Uyghurs and other Turkic communities across Xinjiang.
The UN human rights system’s engagement on the Uyghur issue reflects Beijing’s
power: denying access to the region for UN human rights investigators, stalling and
then constraining a visit by the UN High Commissioner for Human Rights, lobbying
intensely to prevent the release of that office’s report on the crisis, then lobbying
even more intensely to block even discussion—Ilet alone movement towards an inves-
tigation—on the issue.

There is however some cause for optimism. Since 2018, UN special procedures,
treaty bodies, and the Office of the High Commissioner for Human Rights have con-
sistently documented grave human rights violations by the Chinese government and
offered myriad recommendations on fixing the proximate and systemic abuse. The
former high commissioner, Michelle Bachelet, under intense diplomatic pressure, in
August 2022 published a report, based largely on interviews with victims and Chi-
nese government sources, on possible crimes against humanity in Xinjiang. In Octo-
ber, the Human Rights Council fell short by only two votes in an effort to advance
a discussion about the report; Human Rights Watch believes this was a critical first
step towards securing a positive outcome in the future. Several states otherwise re-
luctant to criticize Beijing over its human rights record voted in support of the ini-
tiative out of concerns about institutional integrity: the basic idea that no state is
above scrutiny for its rights record. It is also an encouraging sign that in late No-
vember the new High Commissioner for Human Rights, Volker Tirk, said, “It’s my
office’s report, and I'm invested in it.” OHCHR also called on Chinese authorities
to respect people’s rights to peaceful protest as people took to the streets to protest
“zero-Covid” lockdowns.

Chinese Government Role in Changing Human Rights Norms

When the Chinese government began ratifying international human rights instru-
ments in the 1980s, it made little effort to challenge the contents or the norms in-
forming those documents. In 2004 the government amended the Constitution to ex-
plicitly recognize a state obligation to respect human rights, and at varying times
senior officials have expressed support for the universality of human rights.

But towards the late 2000s, the Chinese government took an increasingly more
repressive approach. And under Xi Jinping, the government takes the position that
human rights norms and law must be subordinated to “Chinese characteristics” or
“national conditions.” It has resisted bringing domestic law on key human rights
issues, such as torture, into conformity with the definition as set out under the UN
Convention against Torture, despite being cited in multiple reviews of the conven-
tion for failing to do so.

Chinese authorities also increasingly seek to replace existing norms and concepts
with ones that undermine established human rights. The notion of “mutually bene-
ficial cooperation” is just one example. In March 2018, China introduced a resolu-
tion on “Promoting the International Human Rights Cause through Win-Win Co-
operation” at the Human Rights Council. The title sounded innocuous, but the reso-
lution gutted procedures to hold countries accountable for human rights violations,
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suggesting “dialogue” instead and the important role of “mutually beneficial co-
operation.” It failed to specify any course of action when rights violators do not co-
operate with UN experts, retaliate against rights defenders, or actively reject
human rights principles. And it even did not acknowledge any role for the Human
Rights Council itself to address serious human rights violations when “dialogue” and
“cooperation” did not produce results. The resolution was adopted by a distressingly
strong majority.

The resolution requested a report from the Council’s Advisory Committee. Many
delegations expressed concern, but gave the resolution the benefit of the doubt, ab-
staining so they could wait to see what the Advisory Committee produced. Beijing’s
intentions soon became crystal clear: its submission to the Advisory Committee
hailed its own resolution as heralding “the construction of a new type of inter-
national relations.” The submission claims that human rights are used to “interfere”
in the internal affairs of others, thus “poisoning the global atmosphere of human
rights governance.”

The Advisory Committee report, published just before the June 2020 Council ses-
sion, only reinforced these concerns: it acknowledges that “serious conflicts of views
exist with regard to the concept of ‘mutually beneficial cooperation,”” but offers no
clear definition, identifies no value-added that the term brings over more estab-
lished concepts such as technical cooperation and capacity-building—already part of
the Council’s agenda—and even calls into question the universality of rights, refer-
ring to “so-called ‘universal’ values.”

RECOMMENDATIONS

* Democracies should respond to the Chinese government’s efforts to remake the
international human rights system with ambition, principle, discipline, and re-
sources.

* Democracies should form a coalition to protect the UN human rights system.
This should include working together to leave no space across the UN human rights
system uncontested—these are vacuums that Beijing is highly skilled at filling.
They should strongly support the candidacies of democracies for the Human Rights
Council, and truly independent experts for treaty body, special procedure, key com-
mittee, and thematic group openings. They should be tracking and vigorously push-
ing back against Beijing’s efforts to weaken norms, and should especially watch for
attempts to advance soft law that could undermine international human rights law.
It is encouraging to hear that with bipartisan support the US State Department has
been able to create a new effort within the International Organizations Bureau, and
the Office of Multilateral Strategy and Personnel, to take on this critical work.
Please consider whether those resources are sufficient to the task of coordinating
with other democracies and challenging Beijing.

* Second, democracies should be committed to pressing for an investigation into
Chinese government crimes against humanity targeting Uyghurs and other Turkic
communities because of the scope and scale of the crimes. But they should also do
so as a test of the UN human rights system’s resilience. In this sense there should
be no political or diplomatic wavering about this challenging but critical project.
Some in the Congress or administration may see the October Human Rights Council
vote as a loss—we strongly encourage everyone to see it as a victory in the longer
effort towards holding Chinese officials accountable. It would be a loss for human
rights, and a big win for the Chinese government, if there were no further efforts
to discuss the Xinjiang report at the council and to establish an independent inter-
national investigation.

* Finally, democracies should support civil society organizations—particularly
ones from China, blocked by Beijing from accessing the UN human rights system—
to share their work and perspective. They are critical sources of information and
policy recommendations, yet are systematically denied an opportunity to share their
work and perspective throughout the UN system. These governments should also
press the UN, the Human Rights Council, and the Office of the High Commissioner
for Human Rights to bolster protection of these activists, and ensure that all cases
of state reprisals are investigated and addressed.
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Good morning. Today’s hearing of the Congressional-Executive Commission on
China entitled “CECC at 20: Two Decades of Human Rights Abuse and Defense in
China” will come to order.

This year marked the start of the Commission’s third decade monitoring the Peo-
ple’s Republic of China’s compliance with international human rights standards and
developments related to the rule of law in China. The Commission’s annual report,
hearings, and other products provide a detailed multi-year accounting.

Over that time, our work documents a dramatic arc, from the early 2000s of a
movement within China to stand up for and defend human rights, to the current
situation, the Chinese Communist Party’s escalating efforts to constrict space for
internet freedom, civil society, and the exercise of citizens’ basic rights. In that same
period, the hope some held on to that China’s inclusion in global institutions would
be accompanied by improvements in human rights has met the harsh reality: Chi-
nese authorities are using those institutions to debase and discredit the very notion
of universal rights.

As we close out the 117th Congress, this hearing aims to take stock of where the
last two decades leave us and where those fighting for fundamental freedoms can
go from here. We are joined by some of the leading experts in the field, who will
shed light on the evolution of the domestic situation in China, the international
legal landscape, and the Chinese Communist Party’s efforts to shape both.

Before we hear their testimony, our examination of this topic will be framed by
special remarks from a very special friend to this Commission. Speaker of the House
Nancy Pelosi spoke from the dais at the first hearing of the CECC 20 years ago,
just a floor above us in this very building, to help launch a Commission she had
played a key role in creating. As we thank her for her historic leadership in Con-
gress and tireless work on behalf of human rights everywhere, but especially in
China, there is nobody more fitting for us to hear from to mark two decades of the
Commission’s work and to help chart what we can do to keep fighting for the people
against the powerful.

That is the essence of what the Commission tries to do. The talented and profes-
sional staff has published 21 annual reports, compiled over 10,000 Political Prisoner
Database records, and met with countless stakeholders over the years. In this Con-
gress alone, we've passed the groundbreaking Uyghur Forced Labor Prevention Act,
advanced legislation establishing a China Censorship Monitor and Action Group,
held 15 hearings that ran the gamut of issues within our mandate, sent dozens of
advocacy letters, and published analysis on the treatment of Muslim minorities, eco-
nomic coercion against American companies, the case for sanctioning those respon-
sible for political prosecutions, and the dismantling of Hong Kong’s civil society.

Since its first days, the backbone for all of this work has been Judy Wright. The
first person hired to staff the CECC, Judy Wright has been the only Director of Ad-
ministration the Commission has ever had. After nearly 21 years in this role and
almost 40 working for the U.S. Congress, Judy will begin a richly deserved retire-
ment at the end of this month. She has kept the Commission running smoothly,
supported research staff through thick and thin, maintained institutional memory
over the many political transitions in Congress over the years, and been a treasured
friend to generations of CECC staffers and commissioners. Judy, this team will miss
you dearly. We wish you all the best in retirement and thank you for your service.

This is my last hearing as chair before we transition to the next Congress. It has
been an honor to serve with my co-chair, Congressman McGovern, who has shown
tremendous leadership these last four years in translating the work of the Commis-
sion into meaningful legislation defending Uyghurs, Hong Kongers, Tibetans, and
others experiencing abuse. That work has been truly bipartisan and bicameral, and
as we prepare for the next Congress, I look forward to continued close partnership
with Congressman Smith, with Senator Rubio, and with all of this Commission’s
champions for human rights and the rule of law in China.
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Thank you, Mr. Chairman, for scheduling this hearing. I look forward to the testi-
mony from our witnesses.

I want to thank you for your incredible leadership. It has been an honor to serve
alongside you, as well as with my friend Congressman Suozzi from New York. I've
really admired your style and your commitment to the human rights of the Chinese
people.

Today we take stock of the changes in China and the evolution of international
law in the two decades since the CECC was established. Our intent is not to look
back but to plan for the future by assessing our work amidst a changing landscape.

Xi Jinping will continue to lead a government that employs the newest tools to
suppress dissenting viewpoints, impose social control, and repress critics domesti-
cally and across borders. We want to make sure that the Commission is properly
equipped and oriented to fulfill its mandate and to serve our constituents—Con-
gress, the executive branch, the China human rights community, and most impor-
tant of all, the people of China.

Chinese, Tibetans, Uyghurs, Southern Mongolians, Hong Kongers, and all others
who live in the PRC deserve to have their rights and dignity respected. Human
rights are inherent in all human beings, as enshrined in the Universal Declaration
?f Human Rights and protected by the covenants and agreements that have flowed
Trom it.

The Chinese Communist Party would have us believe that some rights count more
than others, citing “Chinese values” to discount certain civil and political rights.
Some in the United States also believe that some rights count more than others,
citing “American values” to discount certain social and economic rights.

Under international law, both are wrong. Human rights are universal, inter-
dependent, and mutually reinforcing. This Commission, by statute, is mandated to
assess China’s compliance with international human rights standards. These stand-
ards are not determined by any party in China, and not by any party in the United
States. These standards, codified at the United Nations and widely adjudicated,
apply to every person in every country and territory on Earth. We do a disservice
to the people of China if the Commission’s work is shaped by personal or political
preferences, rather than based on the universal human rights that the people of
China are entitled to. Over two decades the Commission has earned a reputation
for objective and informative analysis. Let’s keep it that way.

On a personal note, this is my last hearing as cochair of this Commission. With
my cochairs, Senators Rubio and Merkley, along with Congressman Smith, we have
sought to translate the Commission’s expertise into advocacy and legislative impact.
We helped get into law the Hong Kong Autonomy Act, the Hong Kong Human
Rights and Democracy Act, the PROTECT Hong Kong Act, the Uyghur Human
Rights Policy Act, and the Tibetan Policy and Support Act.

I give special mention to the Uyghur Forced Labor Prevention Act, which was the
product of Commission staff research, that led to a report, a hearing, legislation,
and then law. I propose it as a model both for how the Commission can be effective
and how to craft robust human rights policy. I hope to be able to continue to serve
on this Commission and to work on a bipartisan basis to promote human rights in
China.

Lastly, none of this would be possible without the hard-working non-partisan staff
of the Commission. They are experts in the field and committed to both the cause
of human rights and to the accuracy in reporting that has made the Commission’s
work so respected. I cannot thank them enough.

One staffer I will mention by name is Judy Wright. She is retiring after 20 years
at the Commission, and many before that in the House. As Director of Administra-
tion, she has made everything possible. We will miss her. I wish her a well-deserved
and fulfilling retirement.

I also want to acknowledge our lead staffer in the House, Todd Stein. I have
worked with nobody who knows more about China, who is more fluent in human
rights law, who cares more deeply about this issue than him. It has really been a
privilege and an honor to work alongside him, and we’re going to continue to work
together on this issue for many years to come.

I want to pay a special tribute to Speaker Pelosi. She reminds us all the time,
even when it’s inconvenient, about how important focusing on human rights is. With
regard to human rights in China, she reminds us that if we don’t have the courage
and the guts to speak out against human rights abuses in China, then we don’t
have the moral authority to speak out against human rights abuses anywhere on
this planet.
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The legislation that both of us have pointed out, that has been a product of this
Commission, would not have become law unless had it not been for the leadership
of Speaker Pelosi in the House. I cannot thank her enough for her commitment.

Again, thank you, Mr. Chairman. I look forward to hearing from our witnesses,
and hearing their recommendations for how this Commission, the Congress, and the
U.S. Government can best advocate for the universal rights of the people of China.
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INTRODUCTION

Although the United Nations has in many instances
affirmed the value of civil society, the UN’s process for
granting non-governmental organizations (NGOs)
consultative status has been widely criticized as arcane,
politicized and biased. In particular, a number of
countries with problematic human rights records use
their seats on the UN Economic and Social Council
(ECOSOC) Committee on NGOs (NGO Committee)
to hinder the applications of non-governmental
organizations whose work they disagree with for political
reasons, especially organizations that are engaged in the
promotion and protection of human rights. The majority
of these countries hail from the Like-Minded Group
(LMG), a coalition of largely authoritarian nations that
have been active in the UN Commission on Human
Rights (UNCHR) and its successor body, the UN Human
Rights Council (HRC). The LMG stakes out restrictive
rights positions in the UN’s human rights bodies, yet little
scholarly or policy research has been done on this group,
including their efforts to restrict civil society engagement
with the United Nations.

In order to better understand the Like-Minded Group’s
ideology, cooperation among these countries, and their
impact on the UN’s NGO accreditation process, this
report examines the LMG’s stances in the UN’s human
rights bodies and the group’s behavior during the
NGO Committee’s reviews of civil society applications.
Although the Like-Minded Group first emerged in the late
1990s, there has been little research on the group’s impact
on the UN and practitioners have failed to strategize ways
to counter the group’s regressive human rights stances.
This report attempts to make up for these lapses and
has both academic and policy relevance. The analysis
of the LMG’s behavior is based on a variety of sources,
including UN reports and documents, NGO reporting,
and interviews with over a dozen practitioners, including
diplomats involved with the Committee’s work.

The first section of the report begins by providing
background on the composition, evolution and growth
of the Like-Minded Group, including an analysis of the
group’s statements in the Human Rights Council from
the 21nd session in the fall of 2012 through the 36th

session in the fall of 2017. As an informal coalition the
LMG does not have a website or secretariat. Therefore,
the group’s statements were identified by relying on the
United Nation’s web TV service, the extranet website of
the Office of the High Commissioner for Human Rights
(OHCHR), and when possible other sources, such as the
statements from particular country delegations published
on their websites. Next, the report turns to investigating
ways this group has operated in the UN ECOSOC NGO
Committee by analyzing the group’s interventions and
questions during the NGO Committee’s biannual sessions
from 2016 through 2018. The analysis on the conduct
of these countries in the NGO Committee is based on
documentary research utilizing official UN reporting,
particularly meeting summaries, as well as interviews
with participants on the Committee, including several
diplomats, UN officials and NGO representatives.' It
concludes with proposals to improve the functioning of
the UN’s process for reviewing NGO applications.

THE LIKE-MINDED GROUP IN THE UN
COMMISSION ON HUMAN RIGHTS

The Like-Minded Group first emerged in the UN
Commission on Human Rights in the late 1990s and
appears to have developed from the cooperation of a
smaller subset of countries obstructing progress on the
Optional Protocol to the Convention against Torture
(OPCAT) in the drafting group as it was being negotiated
from 1992 through 2002. The OPCAT group, which
included Cuba, China, Algeria, Egypt, Saudi Arabia,
Syria and Sudan, resisted allowing the proposed Sub-
Committee on the Prevention of Torture robust authority
to conduct investigative visits and hampered progress on
the draft.? Although the LMG does not practice formal
membership and countries are free to decide if they want
to sign onto a particular statement, in the UNCHR the
group generally included Algeria, Bangladesh, Belarus,
Bhutan, China, Cuba, Egypt, India, Indonesia, Iran,
Malaysia, Myanmar, Nepal, Pakistan, the Philippines,
Russia, Sri Lanka, Sudan, Syria, Venezuela, Vietnam
and Zimbabwe. Diplomats and practitioners describe
China, Pakistan, Cuba, India and Egypt as the LMG’s
core countries, and these countries have taken a turn

ation in the United




serving as spokesperson for the group.’ The LMG’s main
positions in the UNCHR were to denigrate and oppose the
use of country-specific human rights scrutiny, including
resolutions, while calling for less public forms of human
rights monitoring based on “cooperation and dialogue;”
calling for greater emphasis on economic, social and
cultural rights, including a right to development, as
opposed to civil and political rights; resisting the
universality of human rights standards based on
arguments asserting the salience of particular national,
economic, and cultural conditions; and championing
state sovereignty over robust international human rights
monitoring mechanisms.* Beyond their shared human
rights views, these countries have similarly troubled
human rights records. According to Freedom House
rankings, all of these nations would be considered not
free or partly free.”

Since a number of the group’s positions are at odds with
some key principles undergirding the UN human rights
system, the LMG has in several instances attempted to
alter the international human rights regime under the
guise of reform. Along these lines, in the late 1990s, LMG
countries put forward innocuous-sounding resolutions
and initiatives, such as the “Rationalization of the Work
of the Special Procedures System” and “Enhancing the
Effectiveness of the Commission on Human Rights.”
Yet, these proposals reflected attempts to weaken the
UN’s human rights system through, for example, seeking
to reduce the number of independent experts serving
as special rapporteurs focused on civil and political
rights.® The group was particularly successful in diluting
the mandate of the UN Sub-Commission on Human
Rights (Sub-Commission), an entity comprised of
independent human rights experts that played a critical
role in developing human rights standards and norms,
spotlighting particular human rights problems, including
drawing attention to specific countries with problematic
records, and passing resolutions to mobilize public
pressure and raise awareness. From the late 1990s through
2006, the group used a series of resolutions to erode the
Sub-Commission’s authority, including stripping it of the
power to consider country situations being dealt with by
the Commission, pass country or thematic resolutions
that contained specific reference to individual countries,
and initiate its own studies and research.” Countries

associating with the group also employed a strategy of
“promoting superfluous, meaningless and often regressive
resolutions...” For example, during the 2002 session of
the UNCHR, a number of LMG countries put forward
resolutions on “Strengthening of popular participation,
equity social justice and non-discrimination as essential
foundations of democracy” and “Human Rights and
International Solidarity.”

The Like-Minded Group also took aim at country-
specific human rights monitoring using two strategies.
First, China, Cuba and Zimbabwe introduced “no-
action” motions to avert resolutions on their records
in the UNCHR. Fellow LMG countries then voted in
supportof these motions, which were political maneuvers
that prevented the resolution from coming to the floor.”®
The LMG also endeavored to eliminate the use of “all
critical country-specific resolutions and procedures.”!
They framed their opposition by complaining that the
Commission was “politicized” and that UNCHR’s work
should be focused on “dialogue and cooperation.”?
During the 2004 through 2006 negotiations over
dissolving the UNCHR and replacing it with the Human
Rights Council, China, serving as spokesperson for the
LMG, made a number of statements bemoaning the
use of country-specific human rights monitoring and
using the reform discussions to promote the group’s
customary points. For example, in March 2005, China
in its capacity as spokesperson for the Like-Minded
Group complained that the UN High-Level Panel Report
(which had called for a new UN human rights body):

failed to address the problem of misuse of Item 9
[which allowed for discussion of specific countries|
and proliferation of country specific resolutions.
In addition, the report should have highlighted
the following concerns of the developing
countries... more emphasis on the promotion
of economic social and cultural rights, and the
right to development. Second, the UN Charter
clearly stipulated that the way of promotion
and protection of human rights is “ to achieve
international cooperation”.... It’s about time that
members of the Commission do more to promote
dialogue instead of confrontation, and have more
soul-searching instead of finger-pointing.*
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In the Human Rights Council, which replaced the
Commission in 2006, countries affiliated with the
LMG gained proportionally more seats. In the UN
Commission on Human Rights the 53 seats had been
allotted as follows: 15 from the African Group, 12 from
the Asian Group, 5 from the Eastern European Group,
11 from the Latin American and Caribbean Group
and 10 from the Western European and Others Group
(WEOG). In comparison, the 47 HRC members are
distributed as follows: 13 from the African Group, 13
from the Asian Group, 6 from the Eastern European
Group, 8 from the Latin American and Caribbean
Group and 7 from the Western European and Others
Group. As a result of this geographic distribution of
seats, LMG countries possessed more comfortable
voting margins and a near “automatic majority.”*
Although the group was active during the Council’s
first year, from 2006 through 2007, when key
institutional decisions were being finalized as part of
the Institution-Building (IB) process, after the passage
of the IB package the group became less active. Due
to their ability to more comfortably prevail in votes,
the necessity underlying the need for these countries
to band together diminished and the group “faded
away.”® A South Asian diplomat explained that there
was less of a need for the LMG to be active because
“these countries were able to control outcomes in the
Council because a number of key LMG countries held
leadership positions over regional or country groupings
that represented a ‘triangle of power.”¢ For example,
key LMG countries such as Egypt, Cuba and Saudi
Arabia held leadership positions in the Non-Aligned
Movement, the Africa Group and the Organization of
Islamic Cooperation and these countries could rotate
leadership positions with other countries that held
similar human rights views.”

Some observers explain the LMG’s dissolution during
these years by also noting related developments, such
as the United States withdrawal from the Council,
which meant that there were fewer initiatives that LMG
countries needed to counter." As another diplomat put
it, “The LMG lost something to be opposed to.””* While
LMG countries may have been pleased with the status
of the Council, particularly the limited spotlighting
of countries engaging in serious human rights abuses,

others with a commitment to human rights expressed
somber assessment of the Council’s first several years.
Pointing to the repeated failures to focus on egregious
country-specific abuses and few meaningful human
rights initiatives during the Council’s early period, a
Western European diplomat commented that “some
were so discouraged at the Council’s functioning that
they were ready to simply write it off.”*

REEMERGENCE IN THE UN HUMAN
RIGHTS COUNCIL

After a hiatus during the first few years of the Human
Rights Council, the Like-Minded Group re-emerged in
2011. Not coincidentally, the Obama administration’s
decision to run for a seat in the Human Rights
Council in 2011 ushered in greater focus on country-
specific monitoring, including the use of a resolution,
commission of inquiry and membership suspension
to spotlight human rights violations in Libya; special
sessions on the Ivory Coast, Libya and Syria; and
the reinstatement of special rapporteurs on Iran and
Belarus.” These developments resulted in more positive
assessments on the Council’s effectiveness from
human rights activists and diplomats representing
Western European and Others Group countries.” Yet,
in contrast, a diplomat from an LMG country speaking
in 2011, stated that “Unfortunately, over the last nine
to ten months the Council is moving toward the way
of the Commission. There is a general atmosphere
of pointing fingers... or you hold a special session in
which you condemn. We believe the best way is to
engage and work cooperatively...”

A number of observers note that as a result of the
Council’s increasing activism after 2011 the LMG
reemerged.” As an Egyptian diplomat, writing in 2016,
put it, “The Like-Minded Group (LMG), which had
disappeared by the time of the end of the Commission
on Human Rights era, was reborn as a by-product of
these evolving group dynamics... Certainly, 2013 was a
defining experience for the LMG... The vote on Council
resolution 24/24 [referring to the resolution on Libya]
and later its suspension at the General Assembly were
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moments that significantly reinforced the cohesiveness
of the [LMG] group, elevated its status and helped define
its raison d’etre.”* In March 2014, Egypt delivered what
some LMG members referred to as the group’s charter.?®
The statement made several key points, including:

Affirming state sovereignty, domestic legislation
and the will of the Egyptian people over “external
imposition or external vision”

Insisting that the international community
should “not politicize the work of the [Human
Rights] Council” but rather implement human
rights mechanisms “in a fair manner, and not...
[apply] double standards”

Rejecting “the attempts of some to impose their
values and their social and legal standards”
and not taking into “consideration the social
differences, religious, legislative differences
between populations” while criticizing “without
understanding our daily problems”

Emphasizing economic, social and cultural
rights, including “the right to development””

As with its conduct in the UNCHR, in the Council
the LMG does not require permanent membership
and countries have the flexibility to decide whether to
associate with the group depending on the initiative
or position.”® In 2014, the Universal Rights Group
estimated LMG membership to be 28 nations, yet an
LMG participant claimed membership to be as high as
52 countries with Russia, China and Egypt spearheading
coordination.” The group appears to be using some
of the same strategies it used in the HRC, including
proposing meaningless resolutions. By one estimate
this has resulted in an increase in the number of HRC
resolutions from 80 to around 100 annually since 2011.*
Inaddition and perhaps more troubling, the group began
to offer stiffer resistance to rights-friendly initiatives
and resolutions, including using hostile amendments to
attempt to alter, weaken, delay or block the original draft
of the resolution.” Along these lines, as a report by the
Permanent Mission of Switzerland noted, the practice
of using hostile amendments to HRC resolutions “has

become more widespread since the reactivation of the
Like-Minded Group (LMG).”* For example, in 2014
when the HRC was considering an annual resolution
on human rights defenders, which also renewed the
mandate of the special rapporteur on the situation of
human rights defenders, a Western European diplomat
explained that:

[the timing of the introduction of the resolution]
coincided with a number of countries returning
to the Council as members, including China. So
China, Russia, Cuba and Saudi Arabia [were]
also elected as members... it was really a well-
coordinated effort on behalf of the Like-Minded
Group. I think mainly Egypt... [was] very much
in the lead. And also Russia in particular, but
China was very much a part of that... [securing
passage of the resolution] was pretty difficult...
[there were]... two amendments that were ...
introduced from the floor by Russia. And China
was very much a part of that group and co-
sponsoring the amendments.*

In order to assess the LMG’s positions in the Council
and its membership, this report presents an analysis
of the group’s statements in the HRC from the 21nd
session in the fall of 2012 through the 36th session
in the fall of 2017. Because the LMG is not a fixed or
formal group and the term “like-minded” is commonly
used in diplomacy, in order to identify the group’s
statements, this research involved combing through the
OHCHR Extranet to examine submitted statements
and reviewing the proceedings on the UN web TV. Both
of these sources noted whether a particular country was
delivering the statement on behalf of the Like-Minded
Group.* In addition, when possible this was cross-
checked with the websites of some country delegations,
which often posted their statements after speaking for
the LMG.* Where there was a country speaking for the
“Like-Minded Group,” the composition and substance
of the group were considered in order to verify that this
was a “Like-Minded Group” statement.

This methodology revealed 62 Like-Minded Group
statements during this time period with the number
of countries affiliating with a particular position
varying widely. A total of 51 countries affiliated with
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the group’s position at least once. However, Table 1
below shows only 31 countries signed on to nine or ~ While over a dozen countries took turns delivering the
more LMG statements. The most active countries that ~ group’s statements, China, Cuba, Egypt, Pakistan and
signed onto 39 or more positions included Venezuela, = Russia were the most frequent spokespersons.*

Cuba, Egypt, Russia, Belarus, China, Pakistan, Bolivia,

Indonesia, Saudi Arabia, Algeria, Ecuador and India.

Table 1: Countries Signing on to Like-Minded Group Statements in the HRC

Country Number of Statements Signed
Venezuela 52
Cuba 51
Egypt 48
Russia 47
Belarus 46
China 44
Pakistan 43
Bolivia, Indonesia, Saudi Arabia 40
Algeria, Ecuador, India 39
Bangladesh 34
Nicaragua, Vietnam 32
North Korea, Sri Lanka 31
Myanmar, Zimbabwe 30
Iran 29
United Arab Emirates 28
Uganda 27
Malaysia, Sudan 24
South Africa 20
Singapore 18
Philippines 17
Bahrain 14
Thailand 13
Kazakhstan 9
Bhutan, istan, Ethiopia, Eritrea, Namibia, Turkmenistan, 7 or fewer
Afghanistan, Angola, Mauritania, Syria, Brunei, Cambodia, Kuwait,
Laos, Palestine, South Sudan Djibouti, Fiji, Maldives, Somalia
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The 62 LMG statements in the Human Rights Council
reveal that the thrust of the group’s positions in the
Human Rights Council largely mirrored their previous
positions in the UNCHR. The LMG’s most common
points were:

Criticizing the “disproportionate focus on civil
and political rights”™” while seeking to elevate
economic, social and cultural rights, including
the right to development, by insisting that “every
right should be treated on the same footing in a
fair and equal manner... [and that the] right to
development is inalienable and part of parcel of
basic human rights.”*

Insisting on the import of “mutual understanding
and respect to different societal values, and
levels of economic development,” including
asserting the significance of national and regional
particularities and various historical, cultural and
religious backgrounds.”

Prioritizing the use of technical assistance and
capacity building based on the argument that “the
promotion and protection of human rights should
be based on the principles of cooperation and
genuine dialogue and be aimed at strengthening
the capacity of Member States to comply with
their human rights obligations.™®

Denigrating country-specific human rights action
as “naming and shaming,” “confrontational,”
“biased and politically motivated™ while
insisting on human rights monitoring being
implemented in a universal, non-selective and
impartial way, particularly with regard to the
Universal Periodic Review process.*

Restricting the reach of the international human
rights system based on the arguments referring
to state sovereignty and interference in internal
affairs while stressing that the state has the
primary role in the protection of human rights
domestically.*

In March 2016, Myanmar delivered a statement that was
illustrative of the group’s general views. The statement
asserted that:

We firmly believe that efforts to promote and
protect human rights for all should be based on the
principles of universality, objectivity, non-selectivity,
avoidance of double-standards and politicization.
All human rights are universal, indivisible,
interdependent, and interrelated. All human rights
and fundamental freedoms must be treated in a
fair and equal manner, on the same footing and
with the same emphasis. At the same time, the
realisation of human rights must be considered in
the regional and national context keeping in mind
different political, economic, legal, social, cultural,
historical and religious backgrounds... Adoption
of country-specific resolutions in the Council
against the principles of universality, objectivity,
non-selectivity, avoidance of double standards and
politicization can in no way create a constructive,
conducive and meaningful human rights dialogue.”

In addition to these broad human rights positions, the
LMG also spoke out against human rights attention
spotlighting particular countries. For example, the
group especially objected to the Council’s attention on
Sri Lanka and Belarus and it resisted changes to the
Universal Periodic Review process by insisting that the
UPR remain an objective, non-selective tool based on
an exchange of ideas and sharing best practices rather
than a mechanism to highlight abuses.”” The LMG
also took aim at the special procedures system, which
is comprised of independent experts who serve within
the UN system and investigate and report on human
rights violations. The LMG alleged that some of the
special procedures were not sufficiently deferential to
state views, failed to be impartial and incorporate state-
provided information, and did not abide by the code
of conduct, particularly claiming that some special
procedures interfered in the internal affairs of a state.’
These statements may have achieved more than merely
putting forward the group’s rhetorical arguments.
By reinforcing each other’s views and shielding each
other from human rights scrutiny, LMG countries
may have been successful in easing normative human
rights pressure on each other and therefore, weakening
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moral suasion to comply with international human
rights standards.” Moreover, as outlined in the next
section, these LMG positions translated into restrictive
positions in the ECOSOC NGO Committee where a
number of countries constrained the ability of civil
society organizations to gain UN accreditation.

THE UN ECONOMIC AND SOCIAL
COUNCIL COMMITTEE ON NGOS

The United Nations allows for civil society organizations
to obtain UN consultative status and has in several
instances affirmed the important role of civil society.”
Article 71 of the UN Charter states that

The Economic and Social Council may make
suitable arrangements for consultation with non-
governmental organizations which are concerned
with matters within its competence. Such
arrangements may be made with international
organizations and, where appropriate, with
national organizations...”!

In 1996, the UN Economic and Social Council
also affirmed “the breadth of non-governmental
orgnisations’ expertise and the capacity of non-
governmental organisations to support the work of
the United Nations.** Moreover, in 2014 the Special
Rapporteur on the rights to Freedom of Peaceful
Assembly and of Association noted that, “It should
be acknowledged that a strong civil society sector is
essential for multilateral institutions’ effectiveness, as it
is often the best source of information on the ground.”**
With respect to human rights, Navi Pillay, the former
UN High Commissioner for Human Rights, affirmed
that, “One cannot overestimate the contribution that
civil society has made toward the development of
international human rights standards... Today, civil
society’s views, practical knowledge and scholarship
are as crucial to the human rights movement as ever in
the pursuit of justice and equality for all”*

Beyond affirming the role of civil society, ECOSOC
resolution 1996/31 governs the United Nations process
for reviewing NGO applications for consultative status

and is the basis for the work of the ECOSOC Committee
on NGOs.” The NGO Committee is comprised of 19
elected states that have responsibility for reviewing
applications from non-governmental organizations
and making recommendations on those applications to
ECOSOC. According to ECOSOC resolution 1996/31
in order to obtain UN consultative status NGOs
should meet the following criteria: engage in work
that is relevant to and supportive of the UN’s mission;
possess transparent and democratic decision-making,
including a democratically adopted constitution; have
established headquarters with an executive officer;
have been in existence for two-years or more; enjoy
substantive competence or authority to speak for its
members; and be guided by a representational structure
and appropriate mechanisms for accountability. As
part of the application process, NGOs must provide
the Committee copies of its constitution, charter,
statutes or by-laws; its official registration; financial
statements, including contributions and other support,
and expenses; and examples of publication and recent
articles or statements.*

The conferral of UN consultative status allows NGOs
to better engage and access a range of UN bodies
and processes. Accredited NGOs are able to attend
international conferences and events, such as ECOSOC
and Human Rights Council sessions; present written
and oral statements at these events; organize parallel
or side events; enter UN premises; and engage in
networking and advocacy, including meeting with
government delegations and other NGOs.”” A number
of NGOs have been particularly interested in the
Human Rights Council, which serves as the UN’s
principle intergovernmental body for addressing
human rights.*

As a standing committee of ECOSOC, the NGO
Committee meets twice a year for approximately a
week and a half, including one regular session and one
resumed session, and its 19 UN member states, include
five from Africa, four from Asia, two from Eastern
Europe, four from Latin America and the Caribbean,
and four Western European states. The Committee
can recommend that ECOSOC approve or deny an
application for consultative status or the Committee
can opt to defer the application. Any question, even
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a mundane or innocuous one, from a Committee
member automatically defers the application until the
Committee’s next session, six months later.” As a result
of the Committee’s rules, even arbitrary and repetitive
questions serve to delay the application process, often for
years. In fact, in numerous cases Committee members
have effectively blocked the application of an NGO for
years simply by putting forward a question during the
Committee’s biannual sessions. The experience of the
International Dalit Solidarity Network, which seeks to
end caste discrimination, is one of the most extreme
examples of prolonged deferral as it has sought UN
consultative status for nearly a decade since it first
submitted its application in 2008.%

These rules and the arbitrary and prolonged deferrals
have increasingly drawn criticism of the process as
arcane and “unduly onerous As U.S. Ambassador
Samantha Power put it, “It is increasingly clear that
the NGO committee acts more and more like an anti-
NGO committee”® The U.S. continued to express deep
misgivings as it noted that “We are also concerned
about the use of excessive and repetitive questions by
certain Committee members, which unnecessarily
delays the accreditation of credible NGOs that could
contribute to ECOSOC’s and the UN’s work®* The
crescendo of criticism grew in 2016 when over 230
NGOs and 45 countries signed an open letter that
expressed concern “about recent actions taken by the
Committee suggesting it functions in a politicized
manner, particularly in regard to its consideration of
application for consultative status from human rights
organisations.” Further compounding these problems
is the significant increase in the Committee’s workload
due to the growing number of civil society organizations
seeking UN consultative status. The next section will
examine the behavior of Like-Minded Group countries
on the Committee.

LMG MEMBERS IN THE ECOSOC NGO
COMMITTEE
Given the Like-Minded group’s positions in the UN

Human Rights Council and the complaints about the
Committee’s functioning, this section investigates the

behavior of LMG countries in the NGO Committee,
particularly examining actions to defer NGO
applications. Although the LMG has not been active in
delivering statements or taking formal action as a group
in the UN’s New York-based bodies, including ECOSOC
and the NGO Committee, the countries that align with
LMG positions in the Human Rights Council have
been the most active states putting forward questions
to hinder NGOs from obtaining UN accreditation.*®
During the time period covered in this report from
2016 through the winter 2018 session, 11 of the 19
Committee seats were held by LMG members including
China, Cuba, India, Iran, Mauritania, Nicaragua,
Pakistan, the Russian Federation, South Africa, Sudan
and Venezuela.® During this period, of the 690 NGO
applications deferred by the Committee 646 of those
instances were due to a question from an LMG country.”
Thus, 94 percent of the time an NGO experienced a
deferral resulted from a question from an LMG country,
and in some instances multiple LMG countries posed
questions. Their conduct in the NGO Committee
mirrors the domestic practices of the majority of LMG
countries, which as noted by Freedom House tend to
seek to muzzle and repress domestic civil society.®* Of
the LMG countries, a UN official described China,
Russia and Cuba as “the most active, NGO opponents”
that acted as the “driving force” in the Committee.*”
Further parsing the specific behavior of these countries,
aNew York-based diplomat observed that, “China is one
of the leaders in deferring NGOs but in terms of who is
active, vocal and bombastic, it is not China—it is more
likely to be Russia, Cuba or Venezuela.””

Civil society organizations working on human
rights have had particular difficulties with repetitive
deferrals and often “face a protracted and challenging
accreditation process due to the hostility of certain
member States.””' The International Service for
Human Rights (ISHR), an NGO with an office in New
York, estimates that human rights organizations face
a 50 percent less likelihood of being recommended
for accreditation than NGOs working in other areas.”
Moreover, once an application is deferred the first
time, ISHR estimates that it has only an 8 percent
chance of gaining accreditation.”> A UN official
estimated that only about 25 to 27 percent of human
rights NGOs get accreditation.” Given the LMG’s
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positions challenging a number of key tenets of the
international human rights regime, these countries’
resistance to human rights NGOs is not surprising. As
an NGO representative put it, “I call this the payback
Committee because countries that are unhappy with
an NGO’s vigorous human rights advocacy, use this
Committee to harass, intimidate, block and punish
NGOs. This is where countries get even.”” In addition,
some countries appear to have national agendas. Along
these lines, China repeatedly raised concerns about the
position of NGOs on Tibet and Taiwan and insisted
that NGOs should not refer to Taiwan in such a way
that might suggest that Taiwan was an independent
political entity.”® As part of Turkey’s larger crackdown
on civil society following a 2016 attempted coup,
Turkey stripped particular NGOs of their domestic
registration and then pushed for the Committee to
revoke their UN accreditation on the basis that the
organization no longer existed.””

Even the website content of human rights NGOs
can cause LMG countries to resist an application.
According to a UN official, “some countries might look
at an NGO’s website and see something that makes
them suspicious of the NGO.””* Along these lines, the
Child Rights International Network (CRIN), faced
repeated questions from China about the content of
its website, especially information related to Tibet.”
CRIN’s website serves as a repository of NGO reporting
to the UN Committee on the Rights of the Child, and
some of the NGO reports on CRIN’s website referenced
the condition of children in Tibet and Tibetan parts of
China. In the same spirit, when the NGO Committee
considered the application of Freedom Now, an
organization that works to free prisoners of conscience,
China complained that the NGOs website “contained a
lot of accusations against” UN member states.*

Human rights NGOs also faced persistent questions
about their sources of financial support and
information about their activities. According to a
diplomat on the Committee, human rights NGOs
often faced particularly intense questioning about
“their funding, especially any government sources
of support [and] the locations that they work.”" For
example, during the February 2018 review of the
application of We care for Humanity, an NGO based

in the United States, “the representative of China said
that the application noted that it was a non-profit
organization; however, on its website, it had an online
store that sold clothes, jewelry and other items... He
asked for more information on how the revenue raised
could be used for humanitarian work.”? At times,
NGOs felt that some questions were an attempt to
gain sensitive information about the NGO’s partners
and sources of information in particular countries but
often the questions were simply a strategy to delay and
block the NGOs application.** Along these lines, during
the NGO Committee’s review of an application from
the Iran Human Rights Documentation Center, which
had applied for UN consultative status in 2011, Iran
asked about its independence from funding sources
on five previous occasions during earlier Committee
sessions. When this repeat questioning was pointed
out, Iran reformulated its question asking about
“financial records and a list of planned projects.”™
Yet, Iran revealed the nature of its opposition during
the Committee’s February 2018 session when the
delegate from Iran stated that the Iran Human Rights
Documentation Center “was a pseudo-NGO that
should not even be on the Committee’s agenda. It was
a political non-governmental organization financed
by the Government of the United States to interfere in
the internal affairs of a Member State and undermine
Iran’s sovereignty. Its activities had nothing to do with
human rights, but rather sought to destabilize Iran.
Furthermore, the group would not contribute to the
work of the Economic and Social Council...”*

Even NGOs that do not focus on human rights face
repeated questioning, leading to long deferrals. For
example, in January 2016, following numerous deferrals
the Trustees of the University of Pennsylvania, an
educational institute, appeared before the Committee
to participate in the interactive discussion, which
provides an opportunity for applicants to answer
questions and make their case in person. In response
to China’s question about the group’s position on Tibet,
the representative of the Trustees of the University of
Pennsylvania said that “as an academic institution
it did not take a political stance” and attempted to
clarify that its mission was “literacy and equality”
Yet, the representative of China insisted that “all
non-governmental organizations must respect the




sovereignty and territorial integrity of every country
as outlined in the United Nations Charter. He therefore
requested written clarification addressing where the
organization stood on Tibet”* NGO representatives
who have appeared before the Committee describe it

» «

as “extremely hostile,

“Katkaesque court

‘similar to an inquisition,” and a

As noted previously, a single question, even ones
that sound mundane, automatically defers the NGO’s
application for half a year. Thus, LMG countries have
often used uninteresting yet repeated questions to
indefinitely block particular NGOs’ applications. In
this vein, in May 2016, as the NGO Committee was
considering the application of the Center for Media
and Peace Initiative, Inc., the South African delegation
“requested clarification on the concept of diaspora—
whether it was African or European diaspora—and
also more information on which media houses had
benefitted from one of the organization’s programmes.”*
When the NGO Committee reviewed the application
of NK Watch, a South Korea based NGO working on
North Korea, in May 2016, “the representative of Cuba
asked for further information about the organization’s
activities and projects”® At the same time, as noted
previously some NGO representatives suspect that
there were instances when the questions appeared
to be a fishing expedition to get potentially sensitive
information, especially when an LMG country asked
about partner organizations or sources of information
in particular countries with human rights violations.”
As a human rights activist put it, “there were questions
that were clearly intended to figure out our contacts
in certain countries, and our sources for information

about human rights abuses.”"

As Cuba’s above questioning of a South Korean NGO
demonstrates there are indications that LMG nations
“carry each other’s water”? on the Committee and will
ask questions on behalf of a fellow LMG country.”
A human rights NGO representative who appeared
before the Committee after facing repeated deferrals,
noted that “it was clear that countries were asking
questions on behalf of other countries” A non-LMG
diplomat observed that if “a country delegate is not
present, then another country’s delegate might ask a
question on their behalf”* As a diplomatic participant

noted, during the Committee session “you might see
an observer state, such as Egypt get up and go over
to a country that is sitting on the Committee, such
as Sudan, Iran or Venezuela or China... and they
obviously hand them a piece of paper, which we
suspect is a pre-drafted question for a particular NGO.
Then after this, the country delegation asks a question
that reflects the interests of the observer state’
Correspondingly, a UN official observed that you “can
observe countries meeting outside the room before
a session” and “even in the room you can see papers
being passed from one delegation to another”” This
UN official elaborated that “countries help each other”
and questions sometimes appear “to be suggested to
them by other countries with whom they share general
positions on the principles of NGO involvement... For
example, you might have country A asking a question
for country B, and vice versa.®* Moreover, a diplomat
representing an LMG member country acknowledged
that “they have informal exchanges” outside of the NGO
Committee sessions.” Along these lines, according
to reporting by the International Service for Human
Rights, the Committee for Human Rights in North
Korea (HRNK), a U.S.-based NGO, “faced questioning
from a small group of countries. Committee member
Russia has asked HRNK whether it reported North
Korea’s successful human rights practices, particularly
in education and healthcare. Russia and China have
both questioned the group’s independence and sources
of financing'®

A Like-Minded Group diplomat defended this
practice saying that even if an NGO is focused on a
different country his delegation may have concerns
of “inappropriate human rights work and positions,
such as selective, country-focused criticism because
this is not how to deal with human rights”'®" Further,
in explaining why countries object to NGOs working
on other countries he noted that “a South Korean
NGO currently working on DPRK could expand
and cover other countries in the future, so we need
to raise questions”'* Considering how frequently
other countries have appeared to ask questions that
reflect China's interests in the Committee, a diplomat
speculated that the Beijing might encourage other
countries to put forward questions because they want
to “spread the wealth by requesting that other countries
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put forward some questions so that the PRC does
not look like it is the one asking lots of questions.”'**
Some countries might also ask questions on behalf
of an observer state that might struggle to gain a seat
on the NGO Committee because of their particularly
egregious human rights abuses. Along these lines, a
diplomat noted that “some countries like DPRK, would
have a hard time getting elected, so they might prefer
to use this process of working through another state
that is willing to do its bidding”'* An LMG member
acknowledged that “Ifa country is not on the Committee
they can still observe and make statements... and they
could even circulate a note verbale about a particular
NGO or ask another country to ask a question for
them1

The motivations of these LMG countries in protecting
each other’s interests on the NGO Committee does not
appear to be based on material gain or any anticipated
pay off. A UN official suggested that he sees no signs of
exchanging questions for material incentives or other
favors, but that these countries” behavior appears to be
driven by a “meeting of the minds” or “a shared desire
to quiet civil society.”® On a similar note, a non-LMG
diplomat said “there does not appear to be a quid pro
quo but rather that these countries act out of solidarity
for each other.”!”” Moreover, because stalling an NGO
application requires only one simple question, this does
not require significant forethought or coordination and
the costs to the country posing a question are low. As a
diplomat put it, the LMG “probably doesn't engage in
central coordination, but does this on ad hoc basis...
[because] all it takes is one simple question.”*

In order to overcome this kind of opposition from LMG
countries that leaves NGOs in an indefinite limbo,
some states on the Committee that are sympathetic to
an NGO’s cause or are supportive of a more robust role
for civil society in the UN have called for a vote by
the Committee on the application of an NGO. Given
the composition of the NGO Committee, most of
these applications are voted down. This, then, allows
the state to bring the NGO’s case directly to ECOSOC,
which in numerous instances has voted to overturn the
Committee’s denial and confer UN consultative status.
The U.S. used this strategy to assist the Committee
to Protect Journalists, Freedom Now and the U.S.

Committee on Human Rights in North Korea to obtain
consultative status. Likewise, the United Kingdom
brought forth the application of Christian Solidarity
Worldwide, which was also granted consultative status
by ECOSOC. The calculus to take this action is based
on the belief that in some cases “the NGO will never
be able to satisfy some States, and [therefore, pushing
for]... adecision on a blocked NGO by calling for a vote
on whether or not to recommend status” provides the
NGO with the opportunity to take their case directly to
ECOSOC."” ECOSOC’s action overturning the NGO
Committee’s decisions to deny status underscores the
need to reform the NGO Committee and the misuse of
their seats on the Committee by LMG countries.

REFORMING THE WORKING
METHODS OF THE NGO COMMITTEE

The disillusionment with the NGO Committee’s
functioning has spurred reform efforts that LMG
countries have sought to stymie. For example, Like-
Minded Group countries resisted the proposal from
Chile, Uruguay and Mexico to allow for webcasting
of the Committee’s proceedings, which was ultimately
implemented in 2017. LMG countries have even opposed
allowing members of civil society the opportunity to
address the Committee during its proceedings. In May
2016, the United States proposed that the Committee
give the floor to the International Service for Human
Rights, an NGO with offices in New York and Geneva.
This request precipitated a “protracted and tense back-
and-forth” regarding the Committee’s practices and
the right of NGOs to speak during the Committee’s
sessions.® Ultimately, ISHR was able to deliver
a statement regarding widely shared civil society
concerns about the Committee’s functioning.*

While there have been discussions about reform, lack
of political will and intransigence have prevented
meaningful change. According to a diplomat serving
on the Committee “this opposition to improving
working methods predominantly comes primarily from
Russia and China.”""> Another diplomat reported that
following discussions about reforming the Committee,
a country belonging to the Like-Minded Group said,
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“We are a majority, and we have the votes to block
you.”'"* Given the LMG’s majority on the Committee,
a UN official also expressed concern that reform
attempts could be hijacked by repressive countries who
would use the opportunity to “roll things backwards”
and rather than improving working methods we
would have “regression.”" Moreover, some observers
have noted that the introduction of webcasting the
NGO Committee’s proceedings, which was intended
to improve transparency, has led to the unintended
consequence of “delegates being more intense in their
questioning because they were playing for the cameras
to please people in capital [and show] that they were
doing their job on the NGO Committee.”"

Yet, given ongoing concerns about the Committee,
there is a clear need for reform. The obstructionist
methods of LMG countries on the Committee,
particularly restrict global south NGOs from accessing
the UN. Not only do these NGOs often lack the means
to travel to appear before the Committee and make
their case in person, but also their home countries may
not be as inclined to champion their case as the United
States and United Kingdom have done. This section
advances a variety of ideas for possible reform. These
ideas range from official reforms that UN members,
particularly members of ECOSOC which is the parent
body of the NGO Committee could pursue, as well as
changes in diplomatic practices that are more easily
implementable among interested country delegations.

Put forward better candidate countries for membership.
As the International Service for Human Rights pointed
out, “authoritarian governments deliberately seek seats
on the Committee in order to limit the influence of
certain NGOs by denying accreditation to them.!'®
Thus, countries that are supportive of civil society
should be urged to stand for election for the NGO
Committee. It is particularly important that countries
coming from outside the Western European and
Others Group that are supportive of civil society run
for a seat. Non-WEOG countries, such as Chile, Mexico
and Uruguay, have actively used their participation
in the Committee to defend civil society and were
the proponents of improving transparency through
webcasting.!” While the Committee’s work is time
consuming, and for smaller delegations with limited

resources this may be a strain, smaller countries can
play a crucial role on the Committee. Putting forward
better candidate countries for membership is essential
to correct the overrepresentation of LMG countries on
the NGO Committee.

Bar countries that are reported to engage in reprisals
against human rights defenders from being elected to
the NGO Committee. Although currently there are
no membership criteria, ECOSOC members should
introduce criteria and candidate countries to the NGO
Committee must face greater scrutiny. One possible
metric for a country’s record on protecting civil society
space could be whether they have been included in the
UN Secretary General’s report on reprisals against
human rights defenders. The most recent report
highlighted 29 countries that engaged in serious
reprisals and 14 of those countries were countries had
affiliated with the LMG."® A more ambitious reform
would be to adjust the geographical make-up of the
NGO Committee.

Require a hiatus in membership or set term limits. A
number of the most problematic countries, particularly
China, Russia and Cuba, have continuously held
membership on the Committee for years. This has
allowed these countries to remain in a position where
they can continually block particular NGOs from
obtaining consultative status. By requiring members to
take a hiatus from Committee membership, this would
potentially give states with that are committed to civil
society an opportunity to serve on the Committee and
prevent countries that are hostile toward civil society
from monopolizing seats on the Committee.

Call for votes. Although the Committee prefers not to
vote on applications and LMG countries might not want
to be on record as blocking an application, as shown
by the cases of the Committee to Protect Journalists,
Freedom Now, Christian Solidarity Worldwide, and
the US. Committee on the Human Rights in North
Korea, this can be a successful tactic. While all of these
NGOs were voted down in the NGO Committee, they
prevailed in ECOSOC. Countries beyond the United
States and the United Kingdom should be encouraged
to call for a vote on the application of NGOs who have
been continuously denied for political reasons.
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Set parameters or limits on questions. As revealed above,
states, particularly LMG counties, have abused their
authority on the Committee by putting forward repeated
questions, even very mundane ones. Countries have
also abused the process by putting forward repetitive
questions or new questions even after the NGO’s
application has been considered by the Committee
numerous times. As a diplomatic participant lamented,
“one question” is enough to derail an application for
at least six months.""” Thus, ECOSOC should reform
the Committee’s working methods, including only
permitting questions related to the stated criteria,
establishing guiding principles regarding acceptable
questions, dismissing repeat questions, or even possibly
insisting that Committee members put forward all of
their questions during the initial review of the NGO
application or limiting the number of times that the
Committee reviews an application.'?’

Increase transparency. While the introduction of
webcasting is a promising development, in order to
further increase transparency, the UN should utilize
more detailed reporting and make that reporting
more easily accessible.””" The official UN reports for
each session often do not identify which country
is putting forward a particular question and NGO
applicants are not regularly informed which country
put forward a question. Although the UN’s meetings
coverage is more detailed in identifying particular
delegations, it is not made permanently available on
the NGO Committee’s website. Increased publicity and
transparency might deter some countries from their
such overtly oppositional and hostile behavior since
some of them want to avoid being on record as being
obstructionist. Moreover, non-member states that
are supportive of civil society should be encouraged
to attend the Committee’s proceedings as observer
states. The presence and voice of non-member states
can make a difference. For, example, when 40 observer
states attended the Committee’s session and echoed the
recommendation for webcasting from Chile, Mexico
and Uruguay, the proposal went through.'?

Establish space for NGOs to address the Committee.
Even though civil society participation in the UN is
part of the Committee’s mandate, LMG countries have
regularly resisted allowing civil society representatives

the opportunity to address the Committee, even
though it is a UN Committee that is ostensibly created
to encourage civil society engagement. LMG countries
specifically sought to prevent NGOs from voicing their
grievances regarding the Committee’s high number of
deferrals and repeated questioning. While other UN
bodies regularly include time for NGO statements,
the NGO Committee attempts to muzzle civil society
during their proceedings.

Create more opportunities for NGO participation
throughout the United Nations. To the extent possible,
UN bodies should increase opportunities for NGOs,
even ones thatlack UN consultative status to engage and
participate. Along these lines, the UN’s human rights
treaty bodies should be applauded for not restricting
civil society submissions only to those NGOs that
have UN consultative status. Often, small grassroots
NGOs, lacking the means of obtaining UN status are
an excellent source of reporting on the conditions on
the ground. For the same purpose, other parts of the
UN should find ways to ensure that more diverse civil
society voices are heard, especially less-well resourced,
grassroots NGOs from the global south.

Streamline the application process. NGOs and diplomats
have expressed concern that the application process
needsto bestreamlined and improved, including making
the form and questions and answers for NGOs more
straightforward rather than burdensome. Moreover, as
part of the application process, NGOs are required to
provide evidence that they have been in existence for
at least two years, often in the form of a certificate of
registration from their home government.'* However,
because a number of repressive countries do not allow
independent NGOs and are clamping down on civil
society, many civil society organizations are forced
to register as for-profit entities or exist in a nebulous
grey space. The requirement to produce a certificate
of registration bars these kinds of NGOs, which are
often grassroots NGOs working in repressive countries
where human rights are most at risk, from even being
considered for UN consultative status.

Provide additional resources. Several observers note that
as the number of NGO applications for consultative
status has grown, the NGO Committee needs
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additional resources, including both increased staffing
of the UN office that supports the Committee’s work as
well as increased meeting time. Moreover, the outdated
system being used by the Committee to review NGO
applications slows down the Committee’s proceedings
and wastes valuable time.'*

The above proposals are a starting point in reforming
the UN’s NGO accreditation process, introducing
greater fairness, impartiality and transparency. However,
changing the UN’s troubling practices and overcoming
intransigence will not be easy. As scholar Elliott Abrams
noted, “the worst countries are far more united in
protecting human rights abuses than democracies are in
protecting human rights”?® In order to implement the
reforms above, concerned UN member states will have
to exercise strong leadership, commitment and political
will. Moreover, states that embrace civil society will have
to band together just as the Like-Minded Group has in
its attempts to stymie civil society.

CONCLUSION

The LMG’s actions have not been limited to advancing
their views within the Human Rights Council. As
detailed in this report, LMG countries have not only
engaged in rhetorical arguments in the UN’s human
rights bodies, they have also challenged the ability of
civil society to access the UN through their obstruction
on the ECOSOC’s NGO Committee. As the analysis
of their behavior in the NGO Committee shows,
the views LMG countries have expressed in the UN
Commission on Human Rights and the UN Human
Rights Council have translated into actions in other
parts of the UN where they have sought to restrict the
role of civil society in the United Nations. This prevents
NGOs from using their unique expertise and reporting
on human rights concerns to augment the work of the
United Nations.

As outlined in this report, the LMG has devoted more
time, energy and resources in organizing resistance
to universal human rights norms and thwarting a
robust civil society, than liberal democracies have
in championing freedoms. The challenge now is for

countries that embrace human rights, democracy and
civil society to coalesce as a force in order to reform
the UN’s process for accrediting NGOs and more
broadly to resist the regressive human rights positions
espoused by the Like-Minded Group. Concerned states
that want to see expanded space for civil society need
to match the LMG’s commitment to repression with a
commitment to freedom.
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Witness Biographies

Teng Biao, Hauser Human Rights Scholar, Hunter College, and Pozen
Visiting Professor, University of Chicago

Teng Biao, an academic lawyer, is currently Hauser Human Rights Scholar at
Hunter College, City University of New York. He was formerly a lecturer at China
University of Political Science and Law and Pozen Visiting Professor at the Univer-
sity of Chicago. His research focuses on China’s criminal justice, human rights, so-
cial movements, and political transition. He co-founded two human rights NGOs in
Beijing—the Open Constitution Initiative, and China Against the Death Penalty, in
2003 and 2010, respectively. Teng is one of the earliest promoters of the Rights De-
fense Movement and the New Citizens Movement in China and has received various
international human rights awards including the Human Rights Prize of the French
Republic (2007) and the Democracy Award from the National Endowment for De-
mocracy (2008). He is completing a book on China’s threat to global freedom and
democracy.

Rana Siu Inboden, Senior Fellow, Robert Strauss Center for Inter-
national Security and Law, University of Texas at Austin

Rana Siu Inboden is a senior fellow with the Robert Strauss Center for Inter-
national Security and Law at the University of Texas at Austin. She serves as a
consultant on human rights, democracy and rule of law projects in Asia for a num-
ber of NGOs and conducts research related to international human rights, Chinese
foreign policy, the effectiveness of international human rights and democracy
projects and authoritarian collaboration in the United Nations. Her book, China and
the International Human Rights Regime, examines China’s role in the international
human rights regime between 1982 and 2017. Dr. Inboden has served in the U.S.
State Department’s Bureau of Democracy, Human Rights, and Labor, where her pri-
mary responsibilities included managing the State Department’s Human Rights and
Democracy Fund China Program and promoting U.S. human rights and democracy
policy in China and North Korea. She also served at the U.S. Consulate in Shang-
hai, in the Office of Chinese and Mongolian Affairs, and in the Bureau of Intel-
ligence and Research. Dr. Inboden holds a DPhil from the Department of Politics
and International Relations at Oxford University. She received an M.A. from Stan-
ford University in East Asian Studies and a B.S. from the School of Foreign Service
at Georgetown University.

Sophie Richardson, China Director, Human Rights Watch

Sophie Richardson is China Director at Human Rights Watch. She has overseen
the organization’s research and advocacy on China since 2006 and has published ex-
tensively on human rights and political reform in the country and across Southeast
Asia. She has testified at the Canadian Parliament, European Parliament, and the
United States Senate and House of Representatives. Dr. Richardson is the author
of China, Cambodia, and the Five Principles of Peaceful Coexistence (Columbia Uni-
versity Press, Dec. 2009), an in-depth examination of China’s foreign policy since
1954’s Geneva Conference, including rare interviews with Chinese policy makers.
She speaks Mandarin and received her doctorate from the University of Virginia
and her B.A. from Oberlin College.
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