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THE CHANGING ENERGY LANDSCAPE:
OVERSIGHT OF FERC

TUESDAY, JULY 27, 2021

HOUSE OF REPRESENTATIVES,
SUBCOMMITTEE ON ENERGY,
COMMITTEE ON ENERGY AND COMMERCE,
Washington, DC.

The subcommittee met, pursuant to call, at 10:30 a.m., in the
John D. Dingell Room 2123, Rayburn House Office Building, and
remotely via Cisco Webex online video conferencing, Hon. Bobby L.
Rush (chairman of the subcommittee) presiding.

Members present: Representatives Rush, Peters, Doyle, McNer-
ney, Tonko, Veasey, Schrier, Butterfield, Matsui, Castor, Welch,
Schrader, Kuster, Barragan, Blunt Rochester, O’Halleran, Pallone
(ex officio), Upton (subcommittee ranking member), Burgess, Latta,
McKinley, Griffith, Johnson, Bucshon, Walberg, Duncan, Palmer,
Lesko, Pence, Armstrong, and Rodgers (ex officio).

Also present: Dingell, Fletcher, Schakowsky, Long, and Joyce.

Staff present: Tiffany Guarascio, Deputy Staff Director; Anthony
Gutierrez, Professional Staff Member; Perry Hamilton, Clerk; Anne
Marie Hirschberger, FERC Detailee; Zach Kahan, Deputy Director,
Outreach and Member Service; Rick Kessler, Senior Advisor and
Staff Director, Energy and Environment; Mackenzie Kuhl, Digital
Assistant; Jourdan Lewis, Policy Coordinator; Tyler O’Connor, En-
ergy Counsel; Lino Pena-Martinez, Policy Analyst; Kaitlyn Peel,
Digital Director; Tuley Wright, Senior Energy and Environment
Policy Advisor; Sarah Burke, Minority Deputy Staff Director; Mi-
chael Cameron, Minority Policy Analyst, Consumer Protection and
Commerce, Energy, Environment; William Cluttterbuck, Minority
Staff Assistant/Policy Analyst; Nate Hodson, Minority Staff Direc-
tor; Peter Kielty, Minority General Counsel; Emily King, Minority
Member Services Director; Mary Martin, Minority Chief Counsel,
Energy and Environment; and Brandon Mooney, Minority Deputy
Chief Counsel for Energy.

Mr. RUSsH. The hearing is now called to order.

The Subcommittee on Energy will now come to order.

Today the subcommittee is holding a hearing entitled “The
Changing Energy Landscape: Oversight of FERC.”

Due to the COVID-19 public health emergency, you can partici-
pate in today’s hearing either in person or remotely via online
video conference.

Members who are not vaccinated and participate in person must
wear a mask and be socially distanced. Such Members may remove
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their mask when they are under recognition and speaking from a
microphone.

And now—and persons who are not vaccinated and present in
the committee room must wear a mask at all times and be socially
distanced.

For Members participating remotely, your microphone will be set
on mute for the purpose of eliminating and avoiding background
noise. Members participating remotely will need to unmute your
microphone each time that you wish to be recognized.

Please note that, once you unmute your microphone, anything
that is said will be heard over the loudspeaker in the committee
room and subject to being heard by the live screen added onto by
the omnipresent C-SPAN.

Since Members are participating from different locations at to-
day’s hearing, all recognition of Members, such as for questioning,
will be in the order of the full committee seniority.

Documents for the record can be sent to Lino Pena-Martinez at
the address that we have provided to each of your staff. All docu-
ments will be entered into the record at the conclusion of the hear-
ing.
The Chair will now recognize himself for an appropriate opening
statement.

STATEMENT OF HON. BOBBY L. RUSH, A REPRESENTATIVE IN
CONGRESS FROM THE STATE OF ILLINOIS

Again I would say good morning to each and every one of you.

Today the Subcommittee on Energy convenes to continue our
work in establishing a path forward to achieve net-zero greenhouse
gas pollutions and combat climate change. In order to achieve these
important issues, it is critical that the Federal Government har-
nesses to its fullest extent all of its best capabilities.

In addition to this, as the energy landscape continues to change
and to grow, it is vital that the conference and the Biden adminis-
tration and future administrations work closely together.

And for many reasons that I am so delighted, so pleased to have
FERC before the Subcommittee on Energy today.

Before I begin, though, I want to take a moment to publicly con-
gratulate Chairman Glick for your being named Chairman of FERC
this past January. I certainly enjoyed the opportunity to meet with
you at the beginning of your tenure and to look forward to our con-
tinued and productive partnership.

Also, Chairman Chatterjee, I believe that this may be your last
hearing before the—I'm sorry, Commissioner Chatterjee; instant
promotions are not applicable here—Commissioner Chatterjee, I
believe that this may be your last hearing before the committee
during your tenure.

I want to thank you for your outstanding years of public service,
alncz1 Idwant to wish you well as your time in FERC is being con-
cluded.

I also want to take a moment if I might to congratulate my sen-
ior staff on this subcommittee, Jourdan Lewis. This is her last
hearing. She is going on to higher heights, to better environments,
and to a more profitable experience. She is going to work at the
NACE Foundation in a very important capacity, and I want to
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thank Jourdan for not only her being junior and senior legislative
person on energy in my office and on this subcommittee, but her
outstanding public service that goes all the way back to the De-
partment of Energy.

Would you please just join with me in giving Jourdan a round
of applause for her outstanding work?

[Applause.]

Mr. RusH. Thank you, Jourdan, for your outstanding work and
your continued commitment to our Nation’s future.

It is well known that the electricity sector is one of the largest
sources of greenhouse gas pollution within the United States.

Further, the sector has had a disproportionate impact on health,
environment, and pockets of historically marginalized communities,
the infrastructure of these marginalized communities.

Although it is not traditionally viewed as a climate regulator,
FERC’s vast authority over the electricity sector makes it a prin-
cipal player in our race to tackle climate change.

As we know, FERC regulates critical elements of the U.S. energy
industry and its systems. This includes the transmission and the
wholesale purchase of electricity, the transport, of course, of nat-
ural gas, and the permitting of a variety of energy infrastructure
projects.

I want to also say that FERC is also key to creation of a 21st
century grid, which we need to reduce electricity cost all while de-
livering reliable, clean energy to consumers.

Chairman Glick, I congratulate you on taking long-awaited steps
to make real reforms that will support zero carbon electricity.

[The prepared statement of Mr. Rush follows:]

PREPARED STATEMENT OF HON. BoBBY L. RUsH

Good morning. Today, the Subcommittee on Energy convenes to continue our work
in establishing a path forward to achieve net zero greenhouse gas pollution and
combat climate change. In order to achieve these important missions, it is critical
that the Federal Government harnesses to the fullest extent all of its capabilities.
In addition to this, as the energy landscape continues to change and grow, it is vital
that Congress and the administration works closely together. It is for these reasons
that I am pleased to have the Federal Energy Regulatory Commission (FERC) be-
fore the Subcommittee on Energy today.

Before I continue, Chairman Glick, I would like to publicly congratulate you on
being named Chairman of FERC this past January. I enjoyed the opportunity to
meet with you at the beginning of your tenure and look forward to our continued
partnership. Also, Commissioner Chatterjee, I believe this may be your last hearing
before the Committee during your tenure. I thank you for your years of service and
wish you well as your time at FERC comes to an end.

It is well known that the electricity sector is one of the largest sources of green-
house gas pollution within the United States. Further, the sector has had a dis-
proportionate impact on the health, environments, and pockets of historically
marginalized communities. Although it is not traditionally viewed as a climate regu-
lator, FERC’s vast authority over the electricity sector makes it a principal player
in our race to tackle climate change.

As we know, FERC regulates critical elements of the U.S. energy industry and
its systems. This includes the transmission and wholesale purchase of electricity,
transport of natural gas, and the permitting of a variety of energy infrastructure
projects. Along with this, FERC possesses the necessary tools to support the transi-
tion to a safe, affordable, and equitable clean energy future. For example, FERC,
through a technology neutral approach, has the ability to address barriers within
competitive wholesale electricity markets to facilitate the deployment of new low-
cost technologies, like wind and solar.
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FERC is also key to the creation of a 21st century grid, which we need to reduce
electricity costs all while delivering reliable clean energy to consumers. This is why
I am pleased that FERC, under Chairman Glick’s leadership, is taking long-awaited
steps to make grid reforms that will support zero carbon electricity. Equally impor-
tant, FERC, along with our Federal agencies, must take the needs of historically
marginalized communities into greater consideration. With this in mind, I commend
FERC and my colleagues, Congresswomen Schakowsky and Kuster, for their work
to establish a FERC office to do just that.

The climate crisis requires a whole of government approach. Therefore, today, I
look forward to discussing how FERC plans to sustain its critical momentum in this
regard. And with that, I yield to my friend and colleague, the Gentleman from
Michigan, Ranking Member Upton, for five minutes.

Mr. RusH. My time has expired, and now I want to recognize my
good friend from the great State of Michigan, the ranking member
of the subcommittee, Mr. Upton, for 5 minutes for purposes of an
opening statement.

STATEMENT OF HON. FRED UPTON, A REPRESENTATIVE IN
CONGRESS FROM THE STATE OF MICHIGAN

Mr. UproN. Well, thank you, my friend, Mr. Chairman, and
thank you to our witnesses today for appearing.

And welcome back, Chairman Glick. It is nice to have you testify
again, but this time as Chairman of FERC.

A special welcome from the Energy and Commerce Committee to
Commissioners Clements and Christie. We look forward to working
with each of you as members of this committee conduct oversight
of FERC and work to strengthen and modernize our Nation’s en-
ergy ilrllfrastructure, and of course our good friend Mr. Chatterjee
as well.

You know, FERC is a small agency, but such an important mis-
sion. FERC is also unique in several ways. It is organized as an
independent agency comprised of a bipartisan commission.

FERC is funded primarily through user fees and annual charges
paid by regulated energy companies, and importantly, FERC’s re-
sponsibilities are limited by the statutes passed by us, the Con-
gress.

FERC’s primary responsibilities include regulation of trans-
mission and sale of electricity, oil, and natural gas in interstate
commerce. They also review proposals to build interstate natural
gas pipelines, LNG facilities, and non-Federal hydro projects.

At the same time, the electricity sector is also undergoing a dra-
matic transformation. A mix of Federal, State, and market changes
are driving out traditional baseload energy—we know that, notably
coal and nuclear—while weather-dependent renewables take their
place. These trends are contributing to reliability challenges, bal-
ancing load and meeting peak demand, as seen in California, as
well as in Texas.

So FERC’s authority is limited to the bulk power system for elec-
tricity in interstate commerce, but they are obligated to ensure that
regional markets are benefiting consumers.

As FERC turns its attention to the transmission planning proc-
ess, I will certainly be paying close attention to how the costs of
transmission projects are allocated to the taxpayers.

Simply put, ratepayers should not be forced to subsidize trans-
mission lines or sacrifice 24/7 grid reliability in order to connect re-
newable projects to big cities. And when considering transmission,
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FERC should not be picking winners among renewable developers
or sacrificing reliability and cost.

Given the importance of FERC’s established responsibilities and
with limited time and the agency resources to expend, concerns
have also been raised about what appears to be a shift in FERC
policy to align with President Biden’s social justice environmental
programs. Under his leadership, FERC has begun to move the goal-
posts on environmental reviews, revive regs. for electric trans-
mission in regional electricity markets to support wind and solar
projects at the expense of cheaper and more reliable options and
encourage lawsuits and legal challenges to new infrastructure
projects.

So with that, I look forward to today’s hearing. There is much
to consider, given the changing landscape.

And I would yield back the balance of my time.

[The prepared statement of Mr. Upton follows:]

PREPARED STATEMENT OF HON. FRED UPTON

Thank you, Mr. Chairman. And thank you, to our witnesses, for appearing before
us today. Welcome back, Chairman Glick, it is nice to have you testify again, this
time as Chairman of FERC.

And a special welcome to the Energy and Commerce Committee to Commissioners
Clements (pronounced “Clu-mentz”) and Christie. We look forward to working with
each of you as Members of this Committee conduct oversight of FERC and work to
strengthen and modernize our nation’s energy infrastructure.

FERC is a relatively small agency with an important mission. FERC is also
unique in several ways: FERC is organized as an independent agency comprised of
a bipartisan commission; FERC is funded primarily through user-fees and annual
charges paid by regulated energy companies; and importantly, FERC’s responsibil-
ities are limited by the statutes passed by Congress.

FERC’s primary responsibilities include regulation of transmission and sale of
electricity, oil, and natural gas in interstate commerce. FERC also reviews proposals
to build interstate natural gas pipelines, LNG facilities, and non-Federal hydro-
power projects.

In carrying out its responsibilities, FERC is often required to balance competing
interests from a wide range of stakeholders to ensure rates for electric and pipeline
services are “just and reasonable” and to determine whether energy infrastructure
projects such as hydropower, interstate natural gas pipelines and LNG facilities
meet the public interest and provide energy for consumers at a reasonable cost. Con-
gress has also charged FERC with overseeing mandatory reliability standards for
the bulk-power system to increase the reliability of the electric grid and protect from
all-hazards, including a cyber-attack.

FERC has a lot on its plate. As we have witnessed, the shale revolution has led
to unprecedented growth in natural gas production. The U.S. is now the world’s
leading producer and emerging as a world-leading exporter.

American consumers are benefitting from reliable and affordable supplies of nat-
ural gas, and we are more energy secure now than at any point in our history.
American businesses and manufacturers are also more globally competitive as a re-
sult, creating jobs up and down the supply chain in all 50 states.

The rise of natural gas production has led to an increase in infrastructure—in-
cluding pipelines, storage, and LNG facilities—all of which are regulated by FERC.

At the same time, the electricity sector is also undergoing a dramatic trans-
formation. A mix of Federal, State, and market changes are driving out traditional
baseload energy—notably coal and nuclear—while “weather dependent” renewables
take their place. These trends are contributing to reliability challenges balancing
load and meeting peak demand, as seen in California and Texas.

While FERC’s authority is limited to the “bulk-power system” for electricity in
interstate commerce, FERC is obligated to ensure that regional markets are bene-
fiting consumers. As FERC turns its attention to the transmission planning process,
I will be paying close attention to how the costs of transmission projects are allo-
cated to ratepayers.

Simply put, rural ratepayers should not be forced to subsidize transmission lines
or sacrifice 24/7 grid reliability in order to connect renewable projects to big cities.
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When considering new transmission, FERC should not pick winners among renew-
ables developers while sacrificing reliability and cost.

Given the importance of FERC’s established responsibilities and with limited time
and agency resources to expend, concerns have also been raised about what appears
to be a shift in FERC policy to align with President Biden’s social justice and envi-
ronmental agenda.

Under new leadership, FERC has begun to move the goalposts on environmental
reviews; revise regulations for electric transmission and regional electricity markets
to support wind and solar projects at the expense of cheaper and more reliable op-
tions; and encourage lawsuits and legal challenges to new infrastructure projects.

With that, I look forward to today’s hearing to learn more about FERC’s priorities
and find issues of common ground. There is so much to consider given the changing
energy landscape, and FERC has its work cut out to site new pipelines and electric
transmission to ensure reliable and affordable supplies of energy for all Americans.

Thank you, I yield back.

Mr. RusH. The Chair thanks you, Ranking Member, for giving
back the balance of your time.

The Chair now recognizes Mr. Pallone, the Chair of the full com-
mittee, for 5 minutes for the purposes of an opening statement.

OPENING STATEMENT OF HON. FRANK PALLONE, Jr., A REP-
RESENTATIVE IN CONGRESS FROM THE STATE OF NEW JER-
SEY

Mr. PALLONE. Thank you, Chairman Rush.

FERC plays a critical role in ensuring the safe, reliable, and af-
fordable delivery of energy to American homes and businesses, and
I am pleased to welcome all of the current FERC Commissioners
to this oversight hearing.

And I want to congratulate Chairman Glick on his appointment
by President Biden and look forward to speaking to you about the
Commission’s priorities for the coming year.

I also wanted to recognize Commissioner Chatterjee, whose term
on the Commission recently expired, but—I know you are still here,
but the term expired. Although there are policy differences, we
found common ground on several important issues, and I thank you
for your service.

Recent extreme weather events in Texas, California, and the Pa-
cific Northwest dramatically illustrate that the climate crisis is
here and only will get worse if we do not act, and that is why
Chairman Rush, Mr. Tonko, and I introduced the Clean Future
Act, to get us to 100 percent clean economy no later than 2050 and
to make our electric grid more resilient to extreme weather.

FERC has a large role to play in achieving this clean energy fu-
ture and maintaining the reliable operation of our Nation’s grid,
and as we heard at our transmission legislative hearing several
weeks ago, reforming the transmissions planning, siting, and cost
allocation processes are critical to ensuring we can move renewable
power from our wind and solar corridors to major population and
industrial centers.

So I want to commend FERC for its recent announcement of a
joint task force with the National Association of Regulatory Utility
Commissioners. This is an effort to resolve the tensions between
FERC and State regulators that too often interfere with the re-
sponsible deployment of more transmission.

I am also anxious to hear more about the Commission’s recent
advanced notice of proposed rulemaking on transmission and inter-
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connection issues. In particular, I want to hear how FERC claims
to pursue transmission policies that promote transmission develop-
ment while also protecting ratepayers.

And FERC, of course, also regulates the certification and siting
of natural gas pipelines. Two of the biggest challenges we face in
this area have to do with protecting landowner rights and account-
ing for greenhouse gas emissions.

And, fortunately, I believe FERC has made some much-needed
progress in these areas as well.

On the eminent domain issue, FERC recently issued guidance
protecting landowner interest during natural gas pipeline siting
proceedings, and that was a good start. But the Gas Act needs to
better reflect today’s realities and balance development with State
and landowner rights.

I hope FERC does more to address the appropriate scope of pipe-
line’s eminent domain authority, as well as whether it should per-
mit pipeline companies to demonstrate a market need for a new
pipeline by signing gas supply contracts with their own affiliates.

With respect to the greenhouse gas emissions, during our 2019
hearing with FERC, I expressed disappointment about FERC’s fail-
ure to account for greenhouse gas emissions in the pipeline review
process. Earlier this year for the first time, FERC assessed the sig-
nificance of a project’s greenhouse gas emissions and contributions
to climate change, and that, again, was a welcome step forward.

I also wanted to mention two other promising FERC actions.
First, this year after a long wait, FERC committed to establishing
an Office of Public Participation. The public and particular mem-
bers of underrepresented communities must have the opportunity
and ability to participate in Commission proceedings.

So I am pleased that FERC finally acted to establish that office,
and I am committed to ensuring that FERC makes that also an ef-
fective resource for environmental justice to leaders, Tribes, land-
owners, consumer advocates and other members of the public.

And second, I want to congratulate Montina Cole, who Chairman
Glick appointed to be the Commission’s first senior counsel for en-
vironmental justice and equity. For too long regulators have over-
looked the environmental justice and equity concerns associated
with siting the natural gas pipelines, as well as hydroelectric li-
censes and other projects.

This is an important step to ensure that these concerns are no
longer ignored.

So thank you again for joining us today. I look forward to your
testimony as we work together in our path forward.

Thank you. Thank you, Mr. Chairman. I yield back.

[The prepared statement of Mr. Pallone follows:]

PREPARED STATEMENT OF HON. FRANK PALLONE, JR.

The Federal Energy Regulatory Commission plays a critical role in ensuring the
safe, reliable, and affordable delivery of energy to American homes and businesses.
I'm pleased to welcome all the current FERC Commissioners to this oversight hear-
ing.

I first want to congratulate Chairman Glick on his appointment by President
Biden, and I look forward to speaking with you about the Commission’s priorities
for the coming year.
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I would also like to recognize Commissioner Chatterjee, whose term on the Com-
mission recently expired. Although we have had our policy differences, we found
common ground on several important issues, and I thank you for your service.

Recent extreme weather events in Texas, California, and the Pacific Northwest
dramatically illustrate that the climate crisis is here and will only get worse if we
do not act. That is why Chairmen Rush, Tonko and I introduced the CLEAN Future
Act, to get us to a 100 percent clean economy no later than 2050 and to make our
electric grid more resilient to extreme weather.

FERC has a large role to play in achieving this clean energy future and in main-
taining the reliable operation of our nation’s grid. As we heard at our transmission
legislative hearing several weeks ago, reforming the transmission planning, siting,
and cost allocation processes are critical to ensuring we can move renewable power
from our wind and solar corridors to major population and industrial centers.

I commend FERC for its recent announcement of a joint task force with the Na-
tional Association of Regulatory Utility Commissioners. This is an effort to resolve
the tensions between FERC and state regulators that too often interfere with the
responsible deployment of more transmission.

I am also interested to hear more about the Commission’s recent Advanced Notice
of Proposed Rulemaking on transmission and interconnection issues. In particular,
I want to hear how FERC plans to pursue transmission policies that promote trans-
mission development while also protecting ratepayers.

FERC, of course, also regulates the certification and siting of natural gas pipe-
lines. Two of the biggest challenges we face in this area have to do with protecting
landowner rights and accounting for greenhouse gas emissions. Fortunately, I be-
lieve FERC has made some much-needed progress in these areas.

On eminent domain, FERC recently issued guidance protecting landowner inter-
ests during natural gas pipeline siting proceedings. That’s a good start, but the Gas
Act needs to better reflect today’s realities and balance development with state and
landowner rights. I hope FERC does more to address the appropriate scope of pipe-
lines’ eminent domain authority, as well as consider whether it should permit pipe-
line companies to demonstrate a market need for a new pipeline by signing gas sup-
ply contracts with their own affiliates.

With respect to greenhouse gas emissions, during our 2019 hearing with FERC,
I expressed disappointment about FERC’s failure to account for greenhouse gas
emissions in the pipeline review process. Earlier this year, for the first time, FERC
assessed the significance of a project’s greenhouse gas emissions and contribution
to climate change. That’s a welcome step forward.

I would also like to mention two other promising FERC actions. First, this year,
after a long wait, FERC committed to establishing an Office of Public Participation.
The public, and in particular members of underrepresented communities, must have
the opportunity and ability to participate in Commission proceedings. I am pleased
that FERC finally acted to establish the Office of Public Participation. I am com-
mitted to ensuring that FERC makes this office an effective resource for environ-
mental justice leaders, Tribes, landowners, consumer advocates, and other members
of the public.

And second, I want to congratulate Montina Cole, who Chairman Glick appointed
to be the Commission’s first senior counsel for environmental justice and equity. For
too long, regulators have overlooked the environmental justice and equity concerns
associated with siting new natural gas pipelines, hydroelectric licenses and other
projects. This is an important step to ensure these concerns are no longer ignored.

Again, thank you for joining us today. I look forward to your testimony as we dis-
cuss the path forward.

Mr. RusH. The chairman yields back.

We turn now to the ranking member of the full committee, Mrs.
McMorris Rodgers, for 5 minutes for the purpose of an opening
statement.

OPENING STATEMENT OF HON. CATHY McMORRIS RODGERS,
A REPRESENTATIVE IN CONGRESS FROM THE STATE OF
WASHINGTON

Mrs. RODGERS. Thank you, Mr. Chairman.
Let me also welcome the Commissioners today.



9

Since our last hearing in 2019, we now have three new Commis-
sioners, a departing Commissioner Chatterjee, and Mr. Glick has
now been confirmed Chairman. Congratulations.

This shifting leadership makes our oversight especially useful
and timely today.

How FERC executes its mission can have profound impacts on
the price of energy and our security, also the ability of utilities to
provide affordable and reliable energy and power to people. We
cannot forget this as we examine the Commission’s activities and
the agenda today and as we examine proposed energy and environ-
mental policies here in Congress.

What really matters is that we make sure policies work for peo-
ple to protect our way of life, to protect our standard of living.

We must make sure that our Federal laws and policies enable,
not undermine, access to affordable and reliable energy. This is
necessary for a prosperous society, for the energy to innovate, keep
costs low, and support jobs. It is essential for assuring public
health and safety.

Heart-wrenching examples, when the power goes out or the fuel
stops flowing, have proven the point in California, Texas, the East
Coast, and even in my district in Spokane.

We all agree in the importance of clean energy solutions, but not
as a substitute for the affordable energy that keeps the lights on.

Across the Nation, State and Federal environmental and regu-
latory policies are undermining affordable, reliable energy. State
renewable-energy mandates and certain existing electricity market
structures are driving out traditional baseload generation and
harming people.

An official assessment indicates we are witnessing an electricity
reliability crisis unfold across the country. In May, the North
American Electric Reliability Corporation’s summer reliability as-
sessment confirmed what California grid operators were also re-
porting, that the State remained at risk of energy emergencies dur-
ing normal summer demand and high risk if weather events cause
above-normal demand across the West.

Texas and Louisiana, the Upper Midwest, and New England are
also at risk if a major weather event drives up power demand, ac-
cording to the report.

What will happen if current unreliability trends continue?

What happens when more baseload generation and clean nuclear
is shuttered?

What happens when regions have no choice but to rely on weath-
er-dependent wind and solar transmitted from other regions?

What happens if the rush to green and the Green New Deal so-
cialist agenda effectively nationalizes expensive California-style
mandates on the rest of the country?

We have discussed in many hearings how certain measures of
the Clean Future Act would nationalize decarbonization goals, re-
gardless of cost or reliance on China. Federal clean energy man-
dates will drive out American energy, raising cost on low- and mid-
dle-income workers and undermining our economic opportunities.

Mandating questionable electricity market structures will take
control and accountability away from States, whether States or
communities like it or not.
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And none of this stops the left from depriving States and commu-
nities of reliable, affordable energy. It will not relieve radical ef-
forts to erase the benefits of firm, dispatchable energy.

Even in Washington State there continues to be extreme efforts
to dismantle the four lower Snake River Dams so important to
clean, renewable, reliable, affordable electricity.

FERC may not have any say in what Congress or the States do,
but there is no question it must properly deal with the harsh con-
sequences of policies that will make us dependent upon China and
take America back to the Dark Ages.

As regulatory oversight and decision making will help shape the
kind of energy systems we have in the future, what matters today
is will FERC focus on its core mission so the reliable, affordable de-
livery of energy and power remain the highest priority.

Will the hard-working men and women of this country be central
in its policy, or with the environmental agendas that threaten to
fail our most basic energy needs prevail?

I look forward to our discussion today.

With that, I yield back.

[The prepared statement of Mrs. Rodgers follows:]

PREPARED STATEMENT OF HON. CATHY MCMORRIS RODGERS

Thank you, Chairman Rush. Let me also welcome the Commissioners today. Since
our last hearing in 2019, we now have three new Commissioners, a departing Com-
missioner Chatterjee and Mr. Glick has been elevated to Chairman. This shifting
leadership makes our oversight particularly useful and timely today.

How FERC its mission can have profound impacts on the price of energy, and our
security. Also, the ability of utilities to provide affordable, and reliable energy and
power to people.

We cannot forget this as we examine the Commission’s activities and agenda
today, and as we examine proposed energy and environmental policies here in Con-
gress. What really matters is that we make sure policies work for people—to protect
their way of life.

We must make sure our federal laws and policies enable—not undermine—access
to affordable, reliable energy. This is necessary for a prosperous society, for the en-
ergy to power innovations, keep costs low, and support jobs. It is essential for assur-
ing public health and safety.

Heart-wrenching examples when the power goes out or the fuels stop flowing have
proved the point: in California, Texas, the East Coast, even in my district in Spo-
kane. There’s a role for clean energy policies but not as a substitute for affordable
energy that keeps the lights on.

Across the nation, state and federal environmental and regulatory policies are un-
dermining affordable, reliable energy. State renewable energy mandates and certain
existing electricity market structures are driving out traditional baseload generation
to the detriment of the public.

As official assessments indicate, we are witnessing an electricity reliability crisis
unfold across large regions of the country. In May, the North American Electric Re-
liability Corporation’s summer reliability assessment confirmed what California grid
operators were also reporting that the state remained at risk of energy emergencies
during normal summer demand, and high risk if weather events cause above-normal
demand across the West.

Texas and Louisiana, the upper Midwest, and New England are all at risk if a
major weather event drives up power demand, according to the report. What will
happen if current unreliability trends continue?

What happens when more baseload generation and clean nuclear is shuttered?
What happens when regions have no choice but to rely upon weather-dependent
wind and solar transmitted from other regions? What happens if the “rush to green”
and Green New Deal socialist agenda effectively nationalizes expensive California-
style mandates on the rest of the nation?

We've discussed in many hearings how certain measures of the CLEAN Future
Act would nationalize decarbonization goals, regardless of cost or reliance on China.
Federal clean energy mandates will drive out fossil generation in regions dependent
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upon it—raising costs on low- and middle income workers and undermining their
economic opportunities.

Mandating questionable electricity “market” structures will take control and ac-
countability away from states, whether states and communities like it or not. And
none of this stops the radical left from depriving states and communities of reliable,
affordable energy. It won’t relieve radical efforts to erase the benefits of firm,
dispatchable energy. Even in Washington State, there continue to be extreme and
misguided efforts to dismantle the four Lower Snake River dams that are important,
clean, reliable energy sources.

FERC may not have any say in what Congress or the states do, but there is no
question it must properly deal with the harsh consequences of policies that will
make us dependent on China and take America back to the dark ages. Its regu-
latory oversight and decision-making will help shape the kind of energy systems we
have in the future.

What matters today is will FERC focus on its core mission so the reliable, afford-
able delivery of energy and power remains the highest priority? Will the hard-
working men and women of this country be central in its policies, or will they be
subverted to environmental agendas that threaten to fail our most basic energy
needs. I look forward to the discussion today.

Mr. RusH. The gentlelady yields back.

The Chair would like to remind Members that, pursuant to com-
mittee rules, all Members’ written opening statements shall be
made part of the record.

And we have now concluded the Members’ opening statements
and will now move to recognizing of our witnesses for today.

I would like to welcome each one of our witnesses for today’s
hearing, and they are:

The Honorable Richard Glick, who is the Chairman of FERC;

The Honorable Neil Chatterjee, who is a Commissioner of FERC;

The Honorable James Danly, who is also a Commissioner at
FERC;

And another Commissioner at FERC is the Honorable Allison
Clements.

Our last Commissioner of FERC is Commissioner Mark C.
Christie.

We want to thank each and every one of you once again for join-
ing with us today, and we look forward to your testimony.

At this time, the Chair will recognize each of you for 5 minutes
to provide opening statements.

Before we begin, though, I would like to explain the lighting sys-
tem. In front of our witnesses is a series of lights. You already
know this, but I have to say it anyway.

The light will initially be green. The light will turn yellow when
you have 1 minute remaining. Please begin to wrap up your testi-
mony at that point. The light will turn red when your time expires,
and if you would please, bring your statement to a conclusion.

I want to thank you.

Chairman Glick, it is my pleasure to recognize you for 5 minutes
for an opening statement.



12

STATEMENTS OF RICHARD GLICK, CHAIRMAN, AND NEIL
CHATTERJEE, JAMES P. DANLY, ALLISON CLEMENTS, AND
MARK C. CHRISTIE, COMMISSIONERS, FEDERAL ENERGY
REGULATORY COMMISSION

STATEMENT OF RICHARD GLICK

Mr. GuicK. Thank you very much, Chairman Rush, Chairman
Pallone, Ranking Member McMorris Rodgers, Ranking Member
Upton, and members of the subcommittee. Thank you for inviting
my colleagues and me to appear before you today to discuss the im-
portant work we are doing at the Federal Energy Regulatory Com-
mission.

I am honored to appear before you for the first time since being
designated as Chair by President Biden in January.

The Nation’s energy landscape is in the midst of a dramatic
transformation driven by rapid changes in economics, technological
innovation, changing consumer preferences, and the exigency of cli-
mate change.

Utility-scaled solar and wind generation is now cost competitive
with traditional sources of electricity. Electric storage is similarly
experiencing a significant cost decline.

At the same time, residential, commercial, and industrial con-
sumers are increasingly demanding that their energy comes from
renewable or zero-emissions resources. Dozens of the biggest utili-
ties in the country have established their own decarbonization
goals, and a growing number of States have enacted measures that
require all or most of their electricity to come from zero-emissions
resources.

The Commission’s job is not to pick winners and losers, but we
do have a role in eliminating barriers to technology’s participation
in wholesale markets. For instance, over the last several years,
FERC issued two landmark orders facilitating energy storage and
aggregated distributor energy resources’ participation in our orga-
nized wholesale markets.

Today I will focus my remarks on the five priority areas of our
work.

One, building the transmission grid of the future;

Two, modernizing electricity market designs;

Three, updating FERC’s natural gas certificate policy statement;

Fourth, safeguarding the reliability of the electric grid, including
protecting against evolving cybersecurity threats;

And, five, facilitating a more inclusive decision-making process.

Renewable generation is often located far from population cen-
ters where most electricity is consumed. The rapid shift in the re-
source mix requires significant investments in new and existing
transmission to access those remotely located resources.

Two weeks ago, the Commission unanimously approved an ad-
vanced notice of proposed rulemaking inviting the public to com-
ment on potential reforms to improve current transmission plan-
ning and cost allocation and generator interconnection processes as
the Nation transitions to a cleaner future.

The ultimate aim of this initiative is to meet the transition needs
of the future at the lowest cost to consumers. Through the ANOPR,
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FERC is taking a critical step toward our first major effort at
transmission reform in a decade.

I hope to move forward as expeditiously as possible with this pri-
ority work.

While organized wholesale electricity markets continue to pro-
vide lower prices, greater efficiencies, and increased innovation,
these markets are now some 20 years old and in certain regards
may fail to reflect the changes of the modern electricity sector.

One key focus is to address the increasing tension between State
public policies and administrative pricing rules. As States were
adopting clean energy policies that shift the resource mix towards
renewable and zero-emissions generation, the Commission ex-
panded its minimum offer price for the Eastern Regional Trans-
mission Organization capacity markets in a manner that put State-
supported generation resources at a competitive disadvantage.

In my opinion, this approach contradicted the Federal Power
Act’s grant of authority over generation resource decisions for the
States, not FERC.

In response to strong concerns from the States, the clean energy
industry and consumer groups, the regional grid operators have
initiated stakeholder discussions to reform the respective capacity
market rule, and I anticipate these discussions will soon lead to
proposals to modify the MOPRs.

Under the Natural Gas Act, they must determine whether a pro-
posed interstate gas pipeline is both needed and in the public inter-
est before issuing a project, a certificate of public convenience and
necessity.

In 2018, then-Chairman McIntyre then initiated a notice of in-
quiry seeking input into potential reforms to modernize the Com-
mission’s 1999 certificate policy statement. While the Commission
received numerous comments at the time, no action was taken.

Earlier this year, we issued another notice of inquiry seeking ad-
ditional input, including options for determining whether a pro-
posed pipeline project is needed, approaches for evaluating a pro-
posed project’s impact on climate change, and what considerations
are required when a proposed project would be cited in an environ-
mental justice community.

As we have witnessed in Texas this past winter, the prolonged
loss of electric service is more than just an inconvenience. It can
and did produce tragic consequences.

FERC and the North American Electric Liability Corporation are
conducting a joint inquiry into the operations of the bulk electric
system during winter storm Uri. When that inquiry is complete, I
am determined that its results will not merely reflect another re-
port that sits on a shelf.

We are working with the goal of preventing reoccurrence of these
events. Whether it is prolonged record cold or heat waves, drought,
and wildfires we are again witnessing in the West, climate change
poses a distinct threat to grid reliability.

The Commission recently initiated a docket to examine the im-
pact of extreme weather on grid reliability. It will continue to focus
on actions that utilities and others take to address the growing
threat of extreme weather.
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We need to be equally vigilant when it comes to potential cyber
attacks against the grid. At FERC we use a two-pronged approach
to safeguard grid security, employing mandatory standards to set
requirements for foundational practices while we work collabo-
ratively with industry, States, and other Federal agencies to iden-
tify and promote best practices.

Given the high stakes, we devote constant attention to and con-
tinue to improve—explore improvements in cybersecurity.

And finally, I wanted to touch on one last thing. FERC’s regu-
latory actions have a significant impact on the lives of millions of
people. As a result, it is important that our decision-making proc-
ess includes robust inputs from diverse perspectives.

That is why I am pleased the new Office of Public Participation
is up and running. I want to commend my colleague Commissioner
Clements for her leadership and for her work in establishing the
office.

Toward that goal, I want to highlight FERC’s efforts to better in-
corporate environmental justice and equity concerns into our deci-
sion making.

It is unlikely that FERC is hearing from members of historically
marginalized communities with the same force and frequency as
other stakeholders. Nevertheless, it is essential that environmental
justice and equity get the attention in our decision-making proc-
esses that they deserve.

Thank you, again, for the opportunity to testify today, and I look
forward to responding to your questions.

[The prepared statement of Mr. Glick follows:]
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Chairman Pallone, Chairman Rush, Ranking Member McMorris Rodgers, Ranking

Member Upton, and Members of the Subcommittee:

Thank you for inviting my colleagues and me to appear before you today to discuss
the important work we are doing at the Federal Energy Regulatory Commission
(FERC or Commission).! I am honored to appear before you for the first time since

being designated by President Biden as Chair of the Commission in January.

IFERC is an independent regulatory agency with responsibilities that include ensuring just and reasonable and not
unduly discriminatory or preferential rates associated with the sale of electricity, the transmission of electricity in
interstate commerce, and the interstate transportation by pipeline of natural gas and oil. The Commission also sites
interstate natural gas pipelines and liquified natural gas terminals, as well as licenses hydropower projects. In
addition, the Commission has authority over mandatory reliability standards for the bulk electric system. FERC on
May 28, 2021 submitted to Congress its 2022 fiscal year budget request. As authorized by the Federal Power Act
and the Omnibus Budget Reconciliation Act of 1986, the Commission recovers its full cost of operations through
annual charges and filing fees assessed on the industries it regulates. The revenue is deposited into the U.S.
Treasury acting as an offset to FERC’s budget appropriation. This results in a net appropriation of zero or “net zero
budget impact”.
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ONGOING CHANGE IN THE ENERGY SECTOR

The nation’s energy landscape is in the midst of a dramatic transformation, driven
by rapid changes in economics, technological innovation, changing consumer

preferences, and the exigency of climate change.

Utility-scale solar and wind generation is now cost-competitive with traditional
sources of electricity. Electric storage is similarly experiencing significant cost
declines. At the same time, residential, commercial, and industrial consumers are
increasingly demanding that their energy comes from renewable or zero-emissions
resources. Dozens of the biggest utilities in the country have established their own
decarbonization goals, and a growing number of states have enacted measures that

require all or most of their electricity to come from zero-emission resources.

The Commission’s job is not to pick winners and losers. But we do have a role in
eliminating barriers to a technology’s participation in wholesale markets. For
instance, over the last several years FERC issued two landmark orders facilitating
energy storage and aggregated distributed energy resources’ participation in

organized wholesale electric markets.



17

FERC’S ROLE IN NAVIGATING SECTOR CHANGE

Today I will focus my remarks on five priority areas of our work: (1) building the
transmission grid of the future; (2) modernizing electricity market design; (3)
updating FERC’s natural gas certificate Policy Statement; (4) safeguarding the
reliability of the electric grid, including protecting against evolving cybersecurity

threats; and (5) facilitating a more inclusive decision making process.

BUILDING TRANSMISSION FOR THE FUTURE

Renewable generation is often located far from population centers where most
electricity is consumed. The rapid shift in the resource mix requires significant
investments in new and existing transmission to access those remotely located

resources.

Two weeks ago, the Commission unanimously approved an Advance Notice of
Proposed Rulemaking (ANOPR) inviting the public to comment on potential
reforms to improve current transmission planning and cost allocation and generator
interconnection processes as the nation transitions to a cleaner energy future. The
ultimate aim of this initiative is to meet the transmission needs of the future at the
lowest cost to consumers. Through the ANOPR, FERC is taking a critical step
toward our first major effort at transmission reform in a decade, and I hope to

move forward as expeditiously as possible with this priority work.
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MODERNIZE ELECTRICITY MARKET DESIGN

While organized wholesale electric markets continue to provide for lower prices,
greater efficiencies, and increased innovation, these markets are now some 20
years old and in certain regards may fail to reflect the changes of the modern

electricity sector.

One key focus is to address the increasing tension between state public policies and
administrative pricing rules. As states were adopting clean energy policies that
shift the resource mix toward renewable and zero-emissions generation, the
Commission expanded its minimum offer price rules (MOPR) in the eastern
Regional Transmission Organization capacity markets in a manner that put state-
supported generation resources at a competitive disadvantage. In my opinion this
approach contradicted the Federal Power Act’s grant of authority over generation

resources decisions to the states, not FERC.

In response to strong concerns from the states, the clean energy industry and
consumer groups, the regional grid operators have initiated stakeholder discussions
to reform their respective capacity market rules. I anticipate these discussions will

soon lead to proposals to modify the MOPRs.



19

UPDATE FERC’S NATURAL GAS CERTIFICATE POLICY STATEMENT

Under the Natural Gas Act, FERC must determine whether a proposed interstate
natural gas pipeline is both needed and in the public interest before issuing the

project a “Certificate of Public Convenience and Necessity.”

In 2018 then - Chairman McIntyre initiated a Notice of Inquiry seeking input into
potential reforms to modernize the Commission’s 1999 Certificate Policy
Statement. While the Commission received numerous comments at the time, no

action was taken.

Earlier this year, we issued another Notice of Inquiry seeking additional input
including: (1) options for determining whether a proposed pipeline project is
needed, (2) approaches for evaluating a proposed project’s impact on climate
change, and (3) what considerations are required when a proposed project would

be sited in an environmental justice community.

SAFEGUARDING INFRASTRUCTURE FROM EMERGING
RELIABILITY THREATS, INCLUDING CYBERSECURITY

As we have witnessed in Texas this past winter, the prolonged loss of electric
service is more than just an inconvenience. It can and did produce tragic

consequences.

FERC and the North American Electric Reliability Corporation are conducting a
joint inquiry into the operations of the bulk electric system during Winter Storm

Uri. When that inquiry is complete, I am determined that its results will not be

5
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merely another report that sits on a shelf. We will work with NERC with the goal

of preventing a reoccurrence of these events.

Whether it is prolonged record cold or the heatwaves, drought and wildfires we are
again witnessing in the West, climate change poses a distinct threat to grid
reliability. The Commission recently initiated a docket to examine the impact of
extreme weather on grid reliability. We will continue to focus on actions that

utilities and others can take to address the growing threat of extreme weather.

We need to be equally vigilant when it comes to potential cyber-attacks against the
grid. At FERC, we use a two-pronged approach to safeguard grid security,
employing mandatory standards to set requirements for foundational practices,
while we work collaboratively with industry, states, and other federal agencies to
identify and promote best practices. Given the high stakes, we devote constant

attention to and continue to explore improvements in cybersecurity.

INCLUSIVE ENGAGEMENT INCLUDING WITH ENVIRONMENTAL
JUSTICE COMMUNITIES

FERC’s regulatory actions have a significant impact on the lives of millions of
people. As aresult, it is important that our decision-making processes include

robust input from diverse perspectives.

That is why I am pleased the new Office of Public Participation is up and running.
I want to commend my colleague -- Commissioner Clements -- for her leadership

and hard work in helping to establish the Office.

6
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Toward the goal of inclusivity, I want to highlight FERC’s efforts to better
incorporate environmental justice and equity concerns into our decision-making. It
is unlikely that FERC is hearing from members of historically marginalized
communities with the same force and frequency as other stakeholders and thus it is
essential that environmental justice and equity get the attention in our decision-

making processes that they deserve.

CONCLUSION

Thank you again for the opportunity to share some of the Commission’s priorities.

I look forward to responding to your questions.
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Mr. RusH. The gentleman yields back.
The Chair now recognize the Honorable Neil Chatterjee, Com-
missioner at FERC, for 5 minutes.

STATEMENT OF NEIL CHATTERJEE

Mr. CHATTERJEE. Chairman Rush and Pallone, Republican Lead-
ers McMorris Rodgers and Upton, and members of the sub-
committee, thank you for the opportunity to appear before you
today. I appreciate the subcommittee’s attention to the important
work we do at FERC.

Before I turn to the substance of my testimony, I want to thank
my family for their love, support, and many sacrifices over my 4-
year tenure at the Commission. Without my wonderful and tal-
ented wife, Becca, I would not be here today.

I would also like to thank my amazing kids, Bo, Anderson, and
Lane and, of course, our dog Oscar for cheering us all up during
the toughest times of the pandemic.

I also want to thank my parents and my sister for their
unyielding love and support.

My testimony today is divided into three sections. First, I will
highlight some of the Commission’s major accomplishments during
my tenure, many of which were bipartisan and necessary to keep
pace with the rapid change taking place in the energy sector.

Second, I will discuss ongoing efforts initiated during my chair-
manship and why it is so important for the Commission to com-
plete them.

Third, I will identify several areas I think the Commission
should focus on in the immediate future to assure American con-
sumers have access to efficient, safe, reliable, and secure energy at
a reasonable cost.

Serving as the Chairman of FERC was the honor of my lifetime.
I have been blessed to serve my country by working with the most
kind and talented collection of people in the Federal Government.

The first major accomplishment I want to mention today is not
a policy achievement but a testament to the Commission’s stellar
staff and is the most gratifying of my tenure.

The last 16 months have been challenging for all of us. Our ef-
forts at FERC to be a beacon of stability during such an uncertain
time very well may be the highlight of my career.

I was proud to see the results of our Federal employee viewpoint
survey in which our staff assessed employee satisfaction at an all-
time high, all while dealing with lockdowns, juggling work and
family responsibilities, and worrying about the wellbeing of loved
ones.

I could not be more proud of our ranking as the number-one
midsize agency for performance during the pandemic, but we are
not out of the woods yet.

As we begin to contemplate reconstitution, it is important that
all of us—the Chairman, Commissioners, senior staff—get vac-
cinated. We have worked too hard to keep everyone safe, and I
want to really encourage that.

My regulatory philosophy is that the Commission should never
be a barrier to progress. Rather, we should be a catalyst, an en-
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abler of competitive and transparent markets that support needed
investments in technology.

The best examples of what I mean here are two landmark bipar-
tisan reforms that we accomplished during my time at the Commis-
sion: Order 841, which removed barriers to the participation of
electric storage resources, and Order 2222, which removed barriers
to aggregated distributed energy resources, or DERs, in those mar-
kets.

I cannot overstate the importance of these foundational rules in
paving the way for the grid of the future. When new technologies
like these can compete, they thrive, and as a result, consumers win
in the form of lower-cost, cleaner energy services and a more resil-
ient and reliable grid.

I am also proud that the Commission was able to complete a
multiyear effort to modernize its Public Utility Regulatory Policies
Act of 1978, or PURPA, regulations when we issued Order 872 last
year.

Prior to that issuance, the Commission had not meaningfully up-
dated its original PURPA regulations that were codified in 1980.

Last year’s order will ensure the Commission’s rules and regula-
tions can keep pace with the rapidly changing energy landscape.

I am also pleased with our work to move the ball forward on car-
bon pricing in electricity markets as an important tool to advance
State environmental policies while ensuring wholesale markets re-
main efficient.

Transparent and predictable carbon pricing can enhance competi-
tion, facilitate financing, and reduce investor uncertainty. For these
reasons I believe carbon pricing is a superior approach to reducing
carbon emissions than heavy-handed, less transparent, and more
costly approaches like State subsidies.

Turning to infrastructure issues, I am proud of the work we have
done to process pipeline and liquefied natural gas facility applica-
tions in a timely manner. Connecting abundant American natural
gas supplies to domestic and international markets enables low-
cost natural gas to displace more carbon-intensive energy sources
and lower global emissions.

While on the topic of infrastructure, I must note that we have
carefully balanced a responsibility to process infrastructure appli-
cations with the potential impacts it can create for landowners and
communities.

That is why under my leadership, the Commission made organi-
zational and process changes to expedite reviewing requests by af-
fected landowners and issued a rule prohibiting companies from be-
ginning construction until orders on rehearing are completed.

We explored a variety of emerging issues during my chairman-
ship that I hope the Commission will act on in the coming months.
These include proceedings exploring hybrid resources, offshore
wind resources, adjustable line ratings, and transmission incen-
tives.

I was also pleased with a NOPR that we issued last March that
proposed to reimagine our transmission incentives policy. In my
opinion, our existing incentive policy inappropriately focuses on
risks and challenges in contrast with the statutory text that re-
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quires the Commission to establish incentive-based rate treatments
for the purpose of benefiting consumers.

Finally, I want to applaud Chairman Glick and my colleagues for
their recent advanced NOPR on transmission planning, cost, and
allocation and interconnections. Although I do not agree with all of
the concepts discussed in the advanced NOPR, some of the pro-
posed changes combined with the strength in transmission incen-
tives policy could go a long way toward setting the stage for build-
ing the regional and interregional transmission projects we all hope
to see.

I am also interested in how our wholesale energy market can
continue to work as a resource mix, shift zero marginal cost re-
sources like wind and solar.

Finally, although I am extremely optimistic about the future of
energy storage, I am concerned that our current policies require en-
ergy source resources to make a false choice between participating
in wholesale markets and providing transmission services, and I
hope to see some clarity in this area.

And I want to close real quick. We were each allowed to bring
one guest to this hearing today, and I chose to bring FERC Sec-
retary Kimberly Bose, who is responsible for 4,300 orders during
my time at the Commission. She is the unsung hero at the Com-
mission, and it was an honor to have her here as my guest.

Thank you, Mr. Chairman.

[The prepared statement of Mr. Chatterjee follows:]
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Chairmen Pallone and Rush, Republican Leaders McMorris Rodgers and Upton, and

Members of the Subcommittee:

Thank you for the opportunity to appear before you today. [ appreciate the
Subcommittee’s attention to the important work we do at the Federal Energy Regulatory
Commission (FERC).

Before I turn to the substance of my testimony, I want to thank my family for their love,
support, and many sacrifices over my four-year tenure at the Commission. Without my
wonderful and talented wife, Becca, I would not be here today. 1 would also like to thank my
amazing kids, Bo, Anderson, and Lane, and of course our dog Oscar, for cheering us all up

during the toughest times of the pandemic.

My testimony today is divided into three sections. First, I will highlight some of the
Commission’s major accomplishments during my tenure, many of which were bipartisan and
necessary to keep pace with the rapid change taking place in the energy sector. Second, I will
discuss ongoing efforts initiated during my Chairmanship and why it is so important for the
Commission to complete them. Third, I will identify several areas I think the Commission
should focus on in the immediate future to ensure American consumers have access to efficient,

safe, reliable, and secure energy at a reasonable cost.
Major Accomplishments

Serving as Chairman of FERC was the honor of my lifetime. 1have been blessed to serve
my country by working with the most kind and talented collection of people in the federal
government. The first major accomplishment I want to mention today is not a policy

achievement but a testament to the Commission’s stellar staff and is the most gratifying of my
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tenure. The last 16 months have been incredibly challenging for all of us. Our efforts at FERC
to be a beacon of stability during such an uncertain time very well may be the highlight of my
career. | teared up after seeing the results of our Federal Employee Viewpoint Survey, in which
our staff assessed employee satisfaction at an all-time high, all while dealing with lockdowns,
juggling work and family responsibilities, and worrying about the wellbeing of loved ones. 1
could not be more proud of our ranking as the number one mid-sized agency for performance

during the pandemic.

My regulatory philosophy is that the Commission should never be a barrier to progress.
Rather, we should be a catalyst — an enabler of competitive and transparent markets that support
needed investments and new technologies. We are in the midst of an extraordinary energy
transition, as we witness the rise of cleaner energy and new technologies that will revolutionize
how we generate, transmit, and consume energy. In order to unleash the power of that
transition, | believe the Commission’s role is, in many respects, to eliminate market barriers and

then simply get out of the way.

The best examples of what [ mean here are two landmark, bipartisan reforms that we
accomplished during my time at the Commission: Order No. 841, which removed barriers to the
participation of electric storage resources in wholesale electricity markets; and Order No. 2222,
which removed barriers to aggregated distributed energy resources, or DERs, in those markets.

1 cannot overstate the importance of these foundational rules in paving the way for the grid of
the future. 1 believe they will transform our energy landscape by increasing competition and
efficiencies in markets, while spurring innovation and capital investment in emerging
technologies that have unique grid flexibility and reliability attributes. When new technologies
like these can compete, they thrive, and, as a result, consumers win in the form of lower costs,

cleaner energy services, and a more resilient and reliable grid.

I am also proud that the Commission was able to complete a multi-year effort to
modernize its Public Utility Regulatory Policies Act of 1978 (PURPA) regulations when we
issued Order No. 872 last year. Prior to that issuance, the Commission had not meaningfully

updated its original PURPA regulations that were codified in 1980. Last year’s order will
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ensure the Comnission’s rules and regulations can keep pace with the rapidly changing energy
landscape. This order struck the right balance by continuing to encourage the development of
qualifying facilities, while better protecting consumers and providing additional flexibility to

state regulators to establish avoided cost rates using competitive market principles.

[ am also pleased with our work to move the ball forward on carbon pricing in electricity
markets, as an important tool to advance state environmental policies while ensuring wholesale
markets remain efficient. Transparent and predictable carbon pricing can enhance competition,
facilitate financing, and reduce investor uncertainty. For these reasons, | believe carbon pricing
is a superior approach to reducing carbon emissions than heavy-handed, less transparent, and
more costly approaches like state subsidies. Under my Chairmanship, we held a historic
technical conference on carbon pricing and issued a bipartisan draft policy statement setting
forth criteria that the Commission would consider should a Regional Transmission Organization
(RTO) propose to incorporate a state-imposed carbon price into its tariff. [ am glad we have

since issued a final policy statement that largely affirmed the draft policy statement.

Turning to infrastructure issues, I am proud of the work we have done to process pipeline
and liquified natural gas (LNG) facility applications in a timely manner. Connecting abundant
American natural gas supplies to domestic and international markets enables low-cost natural
gas to displace more carbon intensive energy sources and lowers global emissions. Under my
Chairmanship, we reached a bipartisan agreement that allowed us to break a years-long logjam
and begin processing LNG facility applications. In my view, delays at FERC should never be
the barrier to getting needed infrastructure built. We have an important statutory role to play in
reviewing applications, and we carried out that responsibility with diligence and care in
processing 14 LNG facility applications from early 2019 through late 2020. While on the topic
of infrastructure, I must note that we have to carefully balance our responsibility to process
infrastructure applications with the potential impacts it can create for landowners and
communities. That is why, under my leadership, the Commission made organizational and
process changes to expedite rehearing requests by affected landowners and issued a rule

prohibiting companies from beginning construction until orders on rehearing are completed.
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Ongoing Initiatives

We also explored a variety of emerging issues during my Chairmanship that | hope the
Commission will act on in the coming months. These include proceedings exploring hybrid
resources, offshore wind resources, adjustable line ratings, and transmission incentives. For
hybrid and offshore wind resources, 1 was pleased we were able to hold technical conferences to
examine existing barriers to these resources’ participation and identify potential solutions to
allow these technologies to interconnect and compete in wholesale markets. The Commission
must continue these efforts to eliminate any barriers facing these emerging technologies. 1
likewise was proud of the multi-year effort that resulted in the adjustable line ratings Notice of
Proposed Rulemaking (NOPR) we issued last November. It makes little sense, given the
extreme weather we have experienced in recent months and years, to continue relying so heavily
on overly simplistic static and seasonal line ratings. Therefore, to ensure the accuracy of line
ratings, the NOPR proposed to require transmission providers to implement ambient-adjusted
ratings. This is an example of a commonsense and significant reform that the Commission

should complete soon.

I was also pleased with another NOPR that we issued last March that proposed to
reimagine our transmission incentives policy. In my opinion, our existing incentives policy
inappropriately focuses on risks and challenges, in contrast with the statutory text that requires
the Commission to establish incentive-based rate treatments for the purpose of benefiting
consumers by ensuring reliability and reducing the cost of delivered power by reducing
transmission congestion. 1 strongly believe that the Commission should move forward to issue a
final rule that provides incentives to transmission projects that provide the most net economic
benefits to consumers, those that provide substantial reliability benefits, and pilot programs for
new transmission technologies. Finally, the Commission should strengthen and codify the
existing RTO Participation Incentive. T am concerned that eliminating that incentive for the vast
majority of utilities that currently receive it, as the Commission proposed in its recent
supplemental NOPR, is contrary to the statutory text, bad public policy, and very well could lead
to utilities leaving RTOs. As I explained in my dissent to the supplemental NOPR, the RTO
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Participation Incentive is “quite literally pennies on the dollar” when compared to the annual

benefits to ratepayers generated by RTO membership.
Looking to the Iuture

I applaud Chairman Glick and my colleagues for their recent advance NOPR on
transmission planning, cost allocation, and interconnection. Although I do not agree with all of
the concepts discussed in the advance NOPR, some of the proposed changes, combined with a
strengthened transmission incentives policy, could go a long way towards setting the stage for

building the regional and inter-regional transmission projects we all hope to see.

T am also interested in how our wholesale energy markets can continue to work as the
resource mix shifts to zero-marginal cost resources like wind and solar. These resources, in part
due to their ability to receive federal tax credits, can submit near-zero, and sometimes negative,
offers for energy, which has already led to declining energy prices. Moreover, to the extent
these resources receive state subsidies, they likewise can submit near-zero offers for capacity. I
am concerned that, as these trends continue, otherwise competitive resources that are essential to
reliability may not be able to recover their costs and could be forced into premature retirement.
With that in mind, I am glad the Chairman has announced two technical conferences to take a
deep dive into energy and ancillary services markets, as this is a very important and timely

conversation to have.

Finally, although I am extremely optimistic about the future of energy storage, I am
concerned that our current policies require energy storage resources to make a false choice
between participating in wholesale markets and providing transmission service. Rather than
unnecessarily limiting the use of these valuable and flexible resources, the Commission should
allow consumers to reap their full benefits by providing a clear framework for energy storage

resources that provide transmission service to also participate in wholesale electricity markets.

Again, | appreciate the opportunity to appear before you today to discuss the important

work of the Commission. [ am happy to answer any questions.
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Mr. RusH. The gentleman yields back. The Chair now recognizes
Commissioner James Danly for 5 minutes.
Commissioner Danly, you are recognized.

STATEMENT OF JAMES P. DANLY

Mr. DANLY. Chairman Rush, Ranking Member Upton, Chairman
Pallone, and Ranking Member McMorris Rodgers, and members of
the committee, I want to thank you for the opportunity for us to
come today to speak to all of you about the important work we are
doing here.

It comes as no surprise to anyone on the committee, FERC had
some real challenges in discharging its duties under the Natural
Gas Act and Federal Power Act. You are attempting to do that in
the face of an electric system that is in the middle of a profound
transition during a time where there is continued need for very
challenging infrastructure permitting and also in the context of a
bulk power system under constant threat.

FERC is actively engaged in all of these, and as a body we are
deliberating on all of these fundamental matters, but I want to
take no more than a minute, maybe two, to highlight the fact that,
regardless of how we engage in these challenges, we have to keep
front and center our legal imperatives, both from the statute
staffed by Congress and the instructions that we have gotten from
the courts.

The first law, the Federal Power Act, requires that rates be just
and reasonable, and in the context of our RTOs and ISOs, that
means that we have to ensure that the prices created by those mar-
ket systems are competitive.

And the courts have explained to us consistently for years the
competitive crisis requires that we mitigate or have market struc-
tures that are designed to mitigate the exercise of market power
because, in the absence of such mitigation, those markets do not
produce competitive prices, which means they are not just and rea-
sonable.

We have to as a Commission ensure competition in our jurisdic-
tional markets.

Similarly, the FP requires the transmission rates be just and
reasonable, and just and reasonable rates, as we embark on this,
which we voted out at the last open meeting—and correct me, it
was unanimous, I and my colleagues, all three, that the subject of
transmission planning requires better scrutiny.

But as we engage in those deliberations, it is absolutely critical
that we keep in mind that all transmission projects, the costs are
ultimately borne by the ratepayers, and the ratepayers should not
and by judicial decree cannot be made to pay for any more than
a ro%ghly commensurate amount based on the benefits they re-
ceived.

That is to say, the cost of the repair must be roughly commensu-
rate to the benefits that they received.

As we move forward, we have to ensure that we do not enact
policies that would encourage gold-plating of unnecessary trans-
missions build-out and that we keep cost principles front and cen-
ter.
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There is also the obligation to have a reliable electric system,
and typically people think of that as being in the context of our
oversight and approval of NERC, mandatory reliability standards,
which is to say if the price signals produced by our jurisdictional
markets do not properly create the correct incentives for the entry
and retention of the correct quantity of generation with the right
attributes, we are going to have reliability crises like we saw last
summer in California.

I know I myself am well aware of the interplay between the re-
source adequacy and market prices.

And lastly, on the subject of natural gas superstructure, we over-
see the implementation of the Natural Gas Act, the purpose of
which is to ensure the orderly development of plentiful supplies of
natural gas at reasonable prices.

The Commission is obligated to issue certificates of public con-
venience and necessity to pipeline applicants whose projects are
needed in the public interest, and as we have recently and sadly
witnessed, supply constraints of natural gas have very, very con-
sequential effects, not just for gas consumers but for electric con-
sumers too. When the gas supply fails, it often happens that the
electric supply fails.

At the moment, the natural gas industry is facing tremendous
regulatory uncertainty, and investment in this critical infrastruc-
ture is chilled as a result of that, and I believe it is imperative to
discharge the Natural Gas Act that FERC establish clear policies
by which we will review and adjudicate these pipeline applications
so that we can attract the investment that is needed for this infra-
structure.

Those are just a few points. I wanted to highlight the legal obli-
gations that we have that we have to consider in all of our delib-
erations.

And I very much look forward to the questions from the com-
mittee.

Thank you.

[The prepared statement of Mr. Danly follows:]
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Chairman Rush, Ranking Member Upton, Chairman Pallone, Ranking Member
McMorris Rodgers, and Members of the Committee: Thank you for providing us the
opportunity to appear before you today to discuss the critical work that we are doing at the
Commission.

As the reliability crisis in California last summer and this winter’s storm in Texas sadly
demonstrated—reliable, affordable supplies of energy are vital for the health, well-being, and
prosperity of the American people. Right now, the Commission faces the daunting tasks of
regulating an electricity sector undergoing dramatic transformation, ensuring broad access to
plentiful supplies of natural gas through our pipeline certificate proceedings, protecting the
reliability of the bulk power system from ever-increasing threats, and overseeing our
jurisdictional markets to ensure that they produce competitive prices. We have been
aggressively addressing all of these issues—in recent months, the Commission has begun a
number of ambitious projects, has initiated rulemakings, and held technical conferences on a
variety of topics to develop records and become better informed.

But in meeting these challenges, the Commission must keep in mind that every action we
take has to be consistent with the law as enacted by Congress and interpreted by the courts.
Accordingly, I would like to take just a moment to focus on the Commission’s statutory
responsibilities in a few key areas. These legal obligations necessarily inform all of the
Commission’s deliberations as we work to ensure reliable electricity and plentiful supplies of
natural gas at just and reasonable rates.

The Commission is required under the Federal Power Act to ensure that wholesale rates
for electricity in interstate commerce are just and reasonable. This mandate requires particular
vigilance in the context of the RTOs and ISOs where FERC is obligated to ensure that our
jurisdictional markets are designed to yield competitive prices. In recent decades, the move from
the traditional paradigm of cost-based rate making to competitive markets has produced dramatic
cost savings. As our markets have developed over time, the courts have consistently held that
market rates can only be deemed just and reasonable if FERC closely scrutinizes the markets for
the exercise of buyer- and seller-side market power and its resultant price distortions. When
FERC finds market power, it is further obligated to adopt measures to mitigate its effects,
thereby ensuring that our markets are actually competitive.

The Commission is also obligated to ensure that transmission rates are just and
reasonable. The Commission recently issued an Advanced Notice of Proposed Rulemaking
asking stakeholders and the public a number of questions to gather information in order to assist
us in determining whether and how we might improve our regulation of interstate transmission.
The Commission’s decision to issue this notice was unanimous. My colleagues and I all agree
that the transmission planning process is in need of reform. As we review the comments in that
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docket, however, the Commission must bear in mind that the costs of transmission projects are
ultimately borne by the ratepayers. We are statutorily obligated to ensure that transmission rates
are just and reasonable, which means we must be on guard against policies or planning processes
that encourage unnecessary build-out, or so-called “gold-plating,” of the transmission system.
FERC must also scrupulously adhere to the principles of cost causation as we decide how the
costs of transmission projects are to be allocated among ratepayers. The law is clear: the costs
borne by ratepayers must be roughly commensurate with the benefits the ratepayer receives from
the transmission infrastructure. I worry that, given the current zeal for transmission buildout,
FERC may lose sight of this basic principle. Too broad a socialization of transmission costs
would burden ratepayers with higher utility bills as they are called upon to underwrite the
development of transmission projects from which they receive neither economic nor reliability
benefits.

The Commission is also obligated to ensure the reliability of the bulk electric system.
While this duty is typically discharged when the Commission reviews and approves NERC’s
mandatory reliability standards, FERC’s jurisdictional markets also play a critical role in
ensuring reliability and resource adequacy. FERC’s RTOs and ISOs must provide the correct
price signals to incentivize the entry and retention of the correct quantity of generating resources
that have the necessary attributes to ensure system stability and reliability. Not all generating
assets are the same. If the markets fail to send the correct price signals, they will not incentivize
the correct quantity and type of generation. The result will be the adoption of yet more cost-
based, out-of-market arrangements used to plug the holes in reliability created by market failures
that do not provide the proper market incentives to construct and operate the necessary
generation resources. Because these out-of-market contracts are non-competitive, they are
expensive to ratepayers. And because these stopgap contracts are out-of-market, they themselves
cause further price distortions in the competitive markets. This cycle, once begun, ultimately
leads to one outcome: flawed price signals fail to provide resource adequacy leading to reliability
crises like those seen in California last summer.

Finally, the Commission administers the Natural Gas Act, the purpose of which is to
ensure the orderly development of plentiful supplies of natural gas at reasonable prices. The
Commission must issue certificates of public convenience and necessity to applicants whose
proposed pipelines are needed and in the public interest. As we witnessed in Texas in February,
constraints in the supply of natural gas can have profound consequences not only for consumers
of natural gas, but also for anyone who uses electricity. If the gas supply fails, the electricity
supply fails. Pipelines are fundamental, critical infrastructure. At the moment, the pipeline
industry is facing profound regulatory uncertainty as the result of recent Commission actions.
Because of this uncertainty, investment in pipeline projects has come nearly to a standstill. In
order to ensure that this critical infrastructure can be built when needed, the Commission must
establish clear policies by which it will conduct its examination and adjudication of natural gas
pipeline certificate applications.

In conclusion, I want to again thank the Committee for the opportunity to appear here
today and I look forward to your questions.
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Mr. RUsH. The gentleman has concluded his opening statement.
You are making sense.

The Chair now recognizes the Honorable Allison Clements, who
is a Commissioner at FERC.

Commissioner Clements, you are recognized for 5 minutes.

STATEMENT OF ALLISON CLEMENTS

Ms. CLEMENTS. Good morning. Thank you, Chairman Rush,
Chairman Pallone, Leader Rogers, Ranking Member Upton, and
members of the subcommittee. It is an honor to be here to testify
with my colleagues this morning.

The Commission’s core responsibility under the Federal Power
Act is to ensure affordable, reliable electric services for the Amer-
ican public. For decades the Commission has met this objective by
adapting its regulations to reflect changing circumstances, which
have included technological advancement, shifting economic and
market dynamics, and evolving Federal, State, and local energy
policies.

While the Commission’s adaptation to change is familiar, the cur-
rent magnitude of the challenges driving the need for change is un-
precedented.

I believe two major challenges must guide the planning of our
Nation’s electric grid. First, on a discretionary regular basis, ex-
treme weather is challenging our electric system in extraordinary
ways.

You are very familiar with the record heat, drought, and wildfire
conditions we are experiencing and blanketing the West, as well as
the unprecedented extreme cold weather most recently experienced
in Texas and the central U.S. in February.

Second, the transmission system is not equipped to facilitate the
rapidly changing resource mix. The declining costs of wind, solar,
and hybrid generation are making these technologies increasing
competitive and the preferred choice for States, communities and
corporations.

Fortunately, recent experience has illuminated solutions capable
of addressing these challenges consistent with the Commission’s
statutory obligations.

Initially, modernizing the U.S. energy system requires a cost-ef-
fective buildout of high-voltage transmission. Initial analyses of the
February cold-weather event and previous polar vortex conditions
have consistently demonstrated the reliability and resilience poten-
tial of high-voltage transmission investment.

In addition, all credible studies considering cost-effective
decarbonization pathways include significant high-voltage trans-
mission as a central component.

Further, establishment of well-designed regional transmission or-
ganizations is critical to cost-effectively serving customers, given
these conditions we face.

While existing RTOs are by no means perfect, geographically
large grid areas operated by independent entities can improve re-
silience and contribute to reliability while cost-effectively inte-
grating increasing amounts of low-cost wind, solar, and hybrid gen-
eration.
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The need for more effective regional integration is especially
stark in the West. Earlier this year, a Utah-led study demonstrated
that an RTO could bring up to $2 billion in annual savings to the
region by 2030.

So what is the Commission’s role in facilitating these solutions?
First, the Commission should improve regional and in-regional
transmission planning processes. As you have heard from my col-
leagues, the Commission’s recently issued advanced notice of pro-
posed rulemaking examines how wholistic, forward-looking plan-
ning may save customers money as well as improve system reli-
ability and resilience.

Second, consistent with the Federal Power Act’s framework of co-
operative federalism, the Commission should continue its work to
enhance State-Federal coordination. The Joint Federal-State Tran-
sition Task Force the Commission recently approved is a great
start toward improving engagement and its cooperation.

This cooperation is also essential in furthering Western market
integration. To be successful, any Western RTO must be designed
by Western States for Western States.

The Commission must respect these States’ perspective and
stand ready to provide guidance and expertise in the process.

Third, the Commission should continue its work to ensure public
access by growing the Office of Public Participation. Reform cannot
succeed unless the public has access and is heard in the Commis-
sion’s decision-making processes.

We have recently taken this important step of establishing the
Office of Public Participation, the mission of which is to help en-
sure meaningful access to Commission proceedings for those whose
communities, property, and pocketbooks are implicated by the out-
comes of our decisions.

It has been a great honor to begin service to the American public.
Thank you, again, for the opportunity to testify, and I look forward
to answering your questions.

[The prepared statement of Ms. Clements follows:1]

1Ms. Clements submitted additional information that has been retained in committee files
and is attached to her statement at https:/docs.house.gov/meetings/IF/IF03/20210727/113963/
HHRG-117-IF03-Wstate-ClementsA-20210727.pdf.


https://docs.house.gov/meetings/IF/IF03/20210727/113963/HHRG-117-IF03-Wstate-ClementsA-20210727.pdf
https://docs.house.gov/meetings/IF/IF03/20210727/113963/HHRG-117-IF03-Wstate-ClementsA-20210727.pdf
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Chairman Rush, Ranking Member Upton, Chairman Pallone, Ranking Member
McMorris Rodgers, and Members of the Subcommittee, thank you for the opportunity to testify
this morning. The Federal Energy Regulatory Commission (the Commission) is entrusted with
protecting customers by regulating significant aspects of the energy industry. My testimony
today focuses on the challenges, solutions, and Commission’s role in facilitating a robust,

reliable, and resilient transmission grid while protecting customers.

The Commission’s core responsibility under the Federal Power Act is to ensure reliable,
affordable electric service for the American public. For several decades the Commission has met
this objective by adapting its regulations to reflect changing circumstances, which include
technological advancements, shifting economic and market dynamics, and evolving federal,
state, and local energy regimes and policies. While the Commission’s adaptation to change is
familiar, the current magnitude of the challenges driving the need for change is unprecedented. I
believe two major developments must guide the planning of our nation’s electric grid: the

increasing frequency of dangerous extreme weather and the rapidly changing resource mix.

The Challenges

First, on a distressingly regular basis, extreme weather is challenging our electric
system in extraordinary ways.! Record excessive heat conditions are blanketing the West,
driving record breaking temperatures. Together with historic drought, these prolonged heat
conditions are stressing the transmission system, prompting preemptive system shutdowns and
reducing the hydropower supplies that have long supported regional reliability. Wildfires driven

by these conditions threaten the delivery of electricity for an increasing number of months each

1'U.S. Gov’t Accountability Office, GAO-21-423T, Electricity and Grid Resilience:
Climate Change is Here and Expected to Have Far-Reaching Effects and DOE and FERC
Should Take Actions (2021).
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year.? Across the nation, previously rare weather events like this summer’s intense heat domes
across the West and Great Plains and February’s Texas and Central U.S. cold weather event
strain numerous elements of the energy system. Current operations, market, and planning rules
and practices are not adequate to meet these challenges, which are likely to become more intense

in the years ahead.

Second, the transmission system is not equipped to facilitate the rapidly changing
resource mix. Declining costs of wind, solar, and hybrid generation are making these
technologies increasingly competitive in the marketplace. States and cities are enacting
increasingly ambitious decarbonization laws and mandates. Utilities and corporations are setting
clean energy goals and expressing those preferences in the wholesale markets that the
Commission regulates. The vast majority of new supply seeking to connect to the transmission

grid is wind, solar, battery storage, or a combination of those technologies.

Current transmission planning practices do not adequately account for this changing grid
mix. Instead, they generally plan grid upgrades in a piecemeal fashion that examines reliability,
economic, and public policy benefits in siloes, based on analysis that is not sufficiently forward-
looking. These insufficient practices have resulted in inadequate buildout of the high-voltage
transmission system, leading to overloaded interconnection queues and costly project
development delays. Nearly 750 gigawatts of generation are mired in interconnection queues

across the country, including nearly 700 gigawatts of renewable generation

2 Currently, 80 large active wildfires are burning across 13 states. See Peter Szekely, and
Steve Gorman, Western wildfire smoke causes cross-country air pollution, Reuters, July 21,
2021, available at https://www reuters.com/world/us/smoke-us-west-wildfires-leaves-easterners-
gasping-2021-07-20/.

3 See Joseph Rand, Queued Up: Characteristics of Power Plants Seeking Transmission
Interconnection as of the End of 2020, Lawrence Berkeley National Laboratory, May 2021,
available at https://eta-publications.lbl.gov/sites/default/files/ queued_up_may_2021.pdf. In the
nation’s two largest RTO regions, Midcontinent Independent System Operator (MISO) and PIM
Interconnection (PJM), 80% and 79%, respectively, of the total capacity in the interconnection
queue comes from solar and wind projects. See MISO, Generator Interconnection Queue —
Active Projects Map, available at https://giqueue. misoenergy.org/PublicGiQueueMap/
index.html; PIM, New Services Queue, available at https://www.pjm.com/planning/services-
requests/interconnection-queues.aspx. The current MISO capacity mix is approximately 50%



38

The Solutions

The Commission’s statutory obligation is to address these challenges in a manner that
protects customers and ensures reliability. Fortunately, recent experience has illuminated

solutions capable of addressing the extreme weather and changing resource mix challenges.

First, we must build cost-effective high voltage transmission across the country. Grid
responses to extreme weather events have consistently demonstrated the reliability and resilience
value of the limited high voltage transmission that currently exists, connecting diverse resources
with load centers and linking grid regions with one another. For example, during several
consecutive days throughout the February cold weather event in Texas and the Central U.S,
thousands of megawatts of power flowed from the PJM region, where weather was milder, into
the MISO and Southwest Power Pool (SPP) regions, which were experiencing extreme
temperatures and winter storm conditions.* Those flows allowed MISO and SPP to keep life-
saving services energized, contrary to the largely disconnected Texas grid, which could not
benefit from transfers from its neighbors and suffered catastrophic outages.> SPP and MISO

attribute their ability to maintain reliability during the 2021 winter to these transfers from PJM.°

coal, 26% natural gas, 15% nuclear, 8% wind, and <1% solar. See
https://api.misoenergy.org/MISORTWD/dashboard.html?fuelMix (last visited July 25,2021).
The current PJM capacity mix is approximately 37% gas, 31% nuclear, 27% coal, and <5% a
mix of other resources including renewables. See https://www.pjm.com/markets-and-
operations.aspx (last visited July 25,2021).

4 Technical Conference to Discuss Climate Change, Extreme Weather & Electrical
System Reliability, Tr. 63:11-21, Docket No. AD21-13 (filed July 22, 2021).

’ Better transmission interconnection to neighboring systems could have greatly reduced
the impact of the extreme weather event in Texas. Even before the February storm, ERCOT and
the Public Utility Commission of Texas had testified to FERC about the need for new
transmission lines to strengthen resilience through geographic diversity. See Joint Comments of
the Electric Reliability Council of Texas, Inc. and the Public Utility Commission of Texas,
Docket No. AD18-7-000. March 9, 2018 at 8.

% Southwest Power Pool Market Monitoring Unit, Report on 2021 Winter Weather Event,
July 14, 2021 at 43; Midcontinent Independent System Operator, The February Arctic Event:
Event Details, Lessons Learned, and Implications for MISO’s Reliability Imperative at 13;
Renuka Chatterjee, Technical Conference to Discuss Climate Change, Extreme Weather, and
Electric System Reliability, June 2, 2021 Transcript at 63.
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Earlier polar vortex events, in 2014 and 2019, similarly illustrated the critical reliability value of

high voltage transmission.”

A significant buildout of transmission is also the cost-optimal approach to capturing the
benefits that low-cost clean energy resources present. A leading study from Princeton University,
for example, estimates that a least-cost approach to reaching a national net zero greenhouse gas
emissions target would require roughly 60 percent more high voltage transmission infrastructure

than exists today by 2030, and a tripling of such infrastructure by 2050.°

Second, we must encourage Regional Transmission Organization (RTO) formation
to create long-term system efficiency and resilience as well as to cost-effectively integrate
the changing resource mix. In addition to demonstrating the need for high voltage transmission
to connect neighboring regions, the February polar vortex in Texas and Central U.S., as well as
past polar vortex conditions in PJM and ISO-NE, have demonstrated that large grid areas
operated by independent RTOs can maximize and optimize the contributions of different

electricity supply resources and transmission capability across broad geographic areas.

Further, RTOs maintain significant comparative advantages over non-RTO regions for
purposes of integrating increasing amounts of low-cost wind, solar and hybrid generation. These
advantages include optimized markets that foster competition of supply and demand resources,
coordinated transmission planning, and standard and single transmission rates that ease

procurement contracting.’

The need for more effective regional integration that provides resilience in the face of
extreme weather and facilitates low-cost renewable energy integration is especially stark in the
West. Earlier this year, a study funded by the Department of Energy and led by the Utah Office

of Energy Development with other western state partners demonstrated that an RTO could bring

7 See e.g., North American Electric Reliability Corporation, “2019 State of Reliability,”
June 2019 at viii.

8 Eric Larson, et al., Net-Zero America: Potential Pathways, Infrastructure, and Impacts,
interim report, Princeton University, Princeton, NJ, December 15, 2020.

9 Advanced Energy Buyers Group, Organized Wholesale Markets and Corporate
Advanced Energy Procurement at 28 (2021).
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up to $2 billion of annual benefits to the region by 2030.° Accounting for extreme weather
resilience and low-cost renewables integration benefits, in a region where six states and several

utilities have 100% clean laws or commitments, makes the case even more compelling.

While the West is incrementally making progress towards integration, such as through
the formation of energy imbalance markets and the Northwest Power Pool’s forthcoming
resource adequacy initiative, I am concerned that the current efforts are moving too slowly and
are not adequately coordinated. Western collaboration is needed to develop an end goal of
system coordination to address the region’s needs, so that these ongoing efforts can realize the

broadest efficiencies possible.

Utility RTO participation increases reliability and saves customers money by, among
other things, providing coordinated, optimized dispatch of the most economic resources in the
region with low transaction costs, allowing utilities to share their reserves, and planning
transmission in a more coordinated fashion that has the potential to avoid redundancy.!! MISO
estimated that in 2020 it provided between $3.1 billion and $3.9 billion in regional benefits.!?
PJM has estimated that its operations, markets and planning result in $3.2 to $4 billion in annual

savings. "
The Commission’s Role

Success in achieving a modern, reliable and resilient transmission system will require the
collective acknowledgment by federal and state policymakers that a failure to act will endanger

both customers and broader system reliability. The Commission has a significant role to play

19 Exploring Western Organized Market Configurations: A Western States’ Study of
Coordinated Market Options to Advance State Energy Policies, Stakeholder Meeting, June 17,
2021, available at https:/legacy-
assets.eenews.net/open_files/assets/2021/06/29/document_ew_02.pdf.

I Midwestern Independent System Operator, MISO Value Proposition: FERC Staff
Update 12 (2021); PIM Interconnection, PJM Value Proposition 2 (2019).

12 See Midwestern Independent System Operator, MISO Value Proposition,
https://www.misoenergy.org/about/miso-strategy-and-value-proposition/miso-value-proposition/.

13 See PIM Interconnection, PIM Value Proposition, available at https://www.pjm.com/-
/media/about-pjm/pjm-value-proposition.ashx (last accessed July 25, 2021).
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towards the solutions described above. We have the opportunity and the responsibility to enact
reforms that facilitate the cost-effective and reliable buildout of grid improvements and further

the efficient and flexible operations of resources.

First, the Commission should reform regional and interregional transmission
planning processes. Cost-effective transmission development is essential to ensure reliable and
affordable electric service and is the path to realizing the solutions described above. The
Commission’s recently issued Advance Notice of Proposed Rulemaking (ANOPR) examines
how holistic, forward-looking planning, based on a more accurate assessment of future
conditions, holds the potential to save customers money by providing access to less expensive
resources and facilitating buildout of cost-effective interregional infrastructure for system
reliability and resilience. The ANOPR explores several areas of potential improvement in
regional and interregional system planning. It asks how we can leverage modern modeling
techniques to craft more realistic future scenarios to guide planning. It asks how we can better
assess the full suite of benefits of large-scale transmission to improve the benefit-cost analyses
that inform decision-making. It asks how to integrate transmission planning and generator
interconnection—processes that, while separate today, could offer tremendous customer savings
and other benefits if co-optimized. Finally, it asks about enhanced oversight and transparency to
ensure money is spent wisely. While the ANOPR is only a first step, it is critical on the path

toward smarter transmission planning.

Second, the Commission should continue its work to improve state-federal
coordination. Considering the Federal Power Act’s framework of cooperative federalism, the
Commission cannot successfully implement its part of the solutions described above without

respect for, and robust engagement and cooperation with, the states.

For example, states are responsible for the siting of transmission infrastructure, and play
an important role in transmission planning. To ensure that our process for considering planning
reforms incorporates states’ perspective, the Commission recently approved the creation of a
joint federal-state task force with the National Association of Regulatory Utility Commissioners
(NARUC). The task force endeavors to examine the full array of transmission planning
challenges facing our country today. The Commission also recently took action to facilitate

collaboration among states, by issuing a policy statement making clear that states and utilities are
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not precluded from engaging in voluntary agreements to lead the planning and paying for new

transmission facilities that support their own priorities.

State-federal cooperation is also essential in the context of furthering western market
integration. It goes without saying that to be successful, any western RTO must be designed by
western states for western states. The Commission must respect these states’ priorities while

standing ready to provide guidance and expertise in the process.

Third, the Commission should continue its work to ensure public access by growing
the Office of Public Participation. Another mandatory precursor to achieving the solutions
described above is ensuring that the public has access to, and is heard in, the Commission’s
decision-making processes. Improved public participation in Commission proceedings will
provide more fulsome records that lead to stronger decision-making and more durable outcomes.
The Commission has recently taken an important step towards this end via establishment of its
Office of Public Participation (OPP). The office, which Congress directed the Commission to
establish over forty years ago, is intended to (1) facilitate public participation in Commission
proceedings, and (2) make compensation available to intervenors and other participants in
significant Commission proceedings who would face financial hardship in the absence of that
assistance.'* I believe that OPP will be remembered as one of this Commission’s most important
accomplishments. Fundamentally, OPP’s mission is to help ensure meaningful access to
Commission proceedings for those whose communities, property, and pocketbooks are directly
affected by the outcomes of those proceedings, including energy customers, landowners, tribal
members, and members of environmental justice communities. This Commission has decisions
of great consequence ahead of it. The development of new infrastructure especially has
implications for the public. Broadening participation in Commission proceedings will go a long

way to ensuring our decisions are more informed, durable, and accessible to the public.

I was honored that Chairman Glick tasked me with leading the process of obtaining public
input on OPP’s role, structure, and operations. In a first for the Commission, we held six public
listening sessions, including a Spanish-language session, to hear directly from stakeholders. We

also held a full-day, Commissioner-led workshop featuring citizens affected by Commission

14 Federal Power Act Section 319, 16 U.S.C. § 825q-1.



43

decisions, as well as experts on relevant topics such as public participation, tribal consultation,
and environmental justice. Finally, we invited written public comments over a months-long
period. We received extensive input reflecting strong support for the office and providing a
wealth of information and ideas for how to make OPP successful. The Commission drew on that
input to design OPP and define its role. Continued stakeholder feedback will help guide the

office’s future development.

Earlier this summer, on June 24, the Commission issued a public report on OPP which
describes the mission, functions and organizational structure of this new office. The report also
includes a summary of the public input we received. Satisfying Congress’s directive in late
2020,'3 the Commission provided the report to Congress, including the members of this
subcommittee. I have attached a copy of the report to my testimony. For the next several months,
OPP will be led and staffed by experienced Commission personnel serving temporary details to
the office. The Commission is currently recruiting a permanent Director for the office and aims
to hire the Director by this October. We expect to steadily grow the office over the next four
years, shaping it to reflect continued public feedback and the learning gained from our
experience over time. OPP’s initial focus will be on public education, outreach, and assistance
navigating Commission procedures. Once the Director is on board, OPP will also advise on a
rulemaking on intervenor funding. Despite its small size, the interim OPP is already making a
difference, helping several individual callers to understand Commission proceedings and

procedural rules, and preparing informational materials that will be posted on OPP’s website.

It has been the greatest honor to begin service to the American people. Thank you again

for the opportunity to testify today.

15 See Joint Explanatory Statement to the Consolidated Appropriations Act of 2021 at
117 (P.L. 116-260).



44

Mr. RusH. The Commissioner yields back.

And now I want to recognize the last Commissioner, Commis-
sioner Mark C. Christie, for 5 minutes for the purposes of an open-
ing statement.

Commissioner, you are recognized.

STATEMENT OF MARK C. CHRISTIE

Mr. CHRISTIE. Well, thank you, Committee Chairman Pallone
and Subcommittee Chairman Rush, Ranking Member McMorris
Rodgers and Ranking Member Upton. It really is an honor for me
to be here.

This is my first appearance as a FERC regulator, and so I cannot
thank you enough for this opportunity.

I want to talk about my two priorities as a FERC regulator and
what I hope will be FERC’s priorities, and I am going to do so from
the standpoint of someone who before I got to FERC, I sent 17
years as a State utility regulator, and so I have a perspective that
comes from that experience.

My two top priorities and I would hope would be FERC’s top two
priorities are very similar to the priorities that State regulators
have. Number one, reliability: Keep the lights on. Number two, pro-
tect consumers from excessive costs. And this is particularly impor-
tant as we go through what everyone acknowledges is a changing
general mix in efforts to reduce carbon emissions. So I bring pri-
ority to reliability and the cost issue.

On reliability, consumers in America expect their lights to be on
24 hours a day, 7 days a week, 365 days a year. Now, even the best
run utilities do not meet that standard because that is perfection.
Everybody is going to have a transformer blow or a tree fall on a
line, but if those outages can be restored in a matter of minutes
or hours, that is a very good system, and that is what we ought
to be aiming for.

When the lights go out and the power goes out for days at a time,
as we saw in Texas in February and California last summer, that
is not only a threat to convenience. That is also a threat to public
health and safety.

So reliability needs to be our job one at FERC, and we do it three
ways. We, of course, regulate NERC, which sets mandatory stand-
ards. We regulate transmission planning, and we also regulate
RTOs, and that is particularly important with regard to their ca-
pacity markets, which is where they get their resource adequacy.

Now, the issue of cost. The general division between FERC and
State regulators is that FERC regulates wholesale rates and State
regulators regulate retail rates. Of course, retail rates are what
shows up in people’s bills. That is what drives consumers’ monthly
bill.

The one thing I learned sometimes the hard way is, while FERC
does wholesale rates, what FERC does often dramatically affects
retail rates. And, again, that is going to affect the monthly bills
that consumers pay.

So we need to be extremely sensitive, I think, at all times to
what are going to be the effects of our actions at FERC on retail
rates, because that is going to show up in customers’ monthly bill.
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And with regard to transmission, last week as I mentioned we
started a process. We call it an ANOPR. We have a lot of acronyms
in this business. And actually an ANOPR is essentially a process
to look at the transmission system holistically and see what im-
provements need to be made to promote both reliability as well as
we have to protect consumer cost at the same time.

And we need to build the transmission that is needed. I have sat
on many, many transmission cases, approving many cases, many
transmission projects. If they are needed, they need to be built.

I hope what we do not do is end up promoting transmission that
is not necessarily needed or does not have cost commensurate to
the consumer, to the benefit the consumer is going to receive.

If we are not careful, we could end up enabling literally trillions
of dollars of transmission that is not necessarily going to have ben-
efit commensurate to the consumer.

So, if it is needed, it needs to be built. There are a lot of improve-
ments that need to be made in the transmission planning process,
and so it is good we are embarking on that process, but we need
to also be very, very sensitive to the cost to consumers throughout.

And with that, I thank you very much, and I look forward to any
questions you may have.

And, again, it is an honor to be here for the first time as a FERC
Commissioner. So I thank you for that.

[The prepared statement of Mr. Christie follows:]
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OPENING STATEMENT of MARK C. CHRISTIE
Subcommittee on Energy
House Committee on Energy and Commerce
United States House of Representatives
Washington, DC
July 27, 2021

Chairman Pallone, Ranking Member McMortris Rodgers, Chairman Rush,
Ranking Member Upton, members of the Subcommittee, it is an honor to be here for the
first time as a member of the Federal Energy Regulatory Commission.

As this is my first appearance before you as a FERC Commissioner, let me note
that two of my top priorities are reliability and protecting consumers from excessive
costs. These priorities are especially important now as we go through a changing
generation mix and efforts to reduce carbon emissions.

As to reliability, Americans expect their lights to be on 24 hours a day, 7 days a
week, 365 days a year. For many, reliable power service is not just a matter of
convenience, but literally a matter of life and death. So, reliability is Job One for FERC.

While promoting reliability, we also need to protect consumers from excessive
costs. I came to FERC after 17 years as a state utility regulator. Broadly speaking, state
regulators regulate retail rates for electric power while FERC regulates wholesale rates.
One thing you really learn as a state regulator, however, is that while FERC does not set
retail rates, what FERC does has a huge impact on retail rates, and retail rates ultimately
drive the monthly power bills that consumers must pay.

So, as I said at my Senate confirmation hearing last fall and frequently since that
time, one of my top priorities as a FERC commissioner is be continually sensitive to the
impact of FERC’s actions on the bills consumers will pay. In my view, the Federal
Power Act is, first and foremost, a consumer protection statute; its historic purpose is to
protect consumers from exercises of market power. That makes FERC, in essence, a
consumer protection agency.

So, maintaining reliability while protecting consumers are my top two priorities.

Thank you again to the members of this Subcommittee for the honor of testifying
today before you. Ilook forward to any questions you may have.
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Mr. RusH. I thank you. The gentleman yields back.

And we have now concluded the opening statements. We will
now at the same time move to Member questions.

Each Member will have 5 minutes to ask questions of our wit-
nesses, and I will begin by recognizing myself for 5 minutes.

Chairman Glick, President Biden is working to harness the full
force of the Federal Government toward tackling climate change.
This works diligently to advance Federal policies to fight climate
change in a similar manner.

Under your leadership, how will FERC play a more active role
in clearing the transition as well as climate change mitigation?

And how can Congress support FERC in encompassing this vital
and important work?

Mr. GLICK. Thank you very much for the question, Chairman
Rush.

So FERC is an independent agency. So we do not necessarily
take our directions from the White House, but I think we react to
what is going on in the market. As I mentioned earlier in my open-
ing testimony, there are a lot of things going on right now defi-
nitely because of State policies, because of consumer preferences,
because of utility decisions.

There is definitely a movement towards cleaner energy, zero-
emissions energy. There are several roles, one of which is that
under the Federal Power Act, we are supposed to prevent undue
discrimination and preference. And so one of our roles, I think, is
to eliminate barriers to newer technologies.

A lot of the rules, market rules that were created around the
country, were created in large part many years ago when some of
these newer technologies were not necessarily cost effective.

And so what we did and under Chairman Chatterjee’s leadership
with regard to energy storage, we also distributed energy re-
sources, which is a good example of that where we got rid of bar-
riers, and we are still looking at other barriers right now.

There might be barriers to hybrid projects, for instance, both
solar and storage, for instance, in some of these projects that are
coming online today. So that is one.

Secondly, we have significant authority over the transmission
grid, and as I mentioned in my testimony, there is a significant
amount of demand for newer transmission to access remotely lo-
cated renewable resources, for instance, but also to improve the re-
liability of the grid.

So our goal is not necessarily just to promote transmission be-
cause it is going to help reduce emissions, but our goal is to build
the right type of transmission, what is cost effective transmission
under our authority of the Federal Power Act.

We know there is going to be demand for transmission anyway,
significant demand for it, and so it is our job to make sure that it
is built cost-effectively, efficiently, addresses reliability concerns,
addresses consumer cost concerns, and so that is our particular role
as it relates to the current transition to the clean energy future.

Mr. RusH. Thank you, Mr. Chairman.

Commissioner Clements, do you agree, and is there something
you would like to add to this?
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Ms. CLEMENTS. Thank you, Chairman Rush, for the important
question.

I think I could sum up Chairman Glick’s good answer and a vote
to say the Commission’s job is to protect customers and ensure reli-
ability as these changes happen, and that is going to be a lot of
work.

If you just look at the interconnection queues around the coun-
try, there are 750 gigawatts of projects in the interconnection
queues. Seven hundred of those gigawatts are wind, solar, or hy-
brid generation projects.

If you do not look even beyond the interconnection queue, that
is where the market is driving us. That is where customer pref-
erences and policies are driving us, and it is our job to protect cus-
tomers by looking forward.

Mr. RusH. Thank you, Commissioner Clements.

The June 24, 2021, FERC report states that the Office of Public
Participation will ensure that, and I quote, “Tribal members, the
environmental justice community, and other socially marginalized
communities are fully and fairly considered in the Commission’s
proceedings.”

I want to just ask you and also Chairman Glick to comment on
the Office of Public Participation’s important consideration of so-
cially marginalized communities to date, and how would it continue
to support it on these issues in the future?

Ms. CLEMENTS. Thank you, Chairman Rush.

The Office of Public Participation provides an access point. It
provides an entree to a technical, complex agency for people who
are implicated by our decision. It is a starting point, and it cer-
tainly will place an emphasis on disadvantaged communities, in-
cluding designated environmental justice communities.

Mr. RusH. That concludes the chairman’s time, and the Chair
will now recognize the ranking member, Mr. Upton, for 5 minutes.

Mr. UpTON. Well, thank you, Mr. Chairman.

I know that all of us are troubled by the recent cyber attacks,
particularly those that are linked to Russia and China, on our crit-
ical infrastructure. And the ransomware attacks on the Colonial
Pipeline in May was not a wake-up call. We have been sounding
the alarm for years on this issue.

So the public has been learning about that China has been hack-
ing our pipelines for over a decade, gaining access to the controls
of several U.S. natural gas pipeline companies.

Chairman Glick and others, what authorities does FERC have to
ensure that these gas pipelines, especially those connected to power
plants, are secure?

And what more can we do to provide the tools in the toolbox to
stop this?

Mr. GLICK. Well, Mr. Upton, first I want to commend you. I know
that you have been a leader on this issue for a number of years
now. It is a very important issue.

Commissioner Chatterjee and I actually wrote an op-ed in the
Eastern Chronicle several years ago about this very point.

We have significant authority over the reliability of the bulk
power system, along with NERC, to establish minimum reliability
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standards, for instance, but the TSA, not FERC, has authority over
the entire pipeline system in the United States.

And there have been some concerns. TSA for a number of years
has relied on voluntary guidance as opposed to the mandatory
standard approach that we use at FERC, and I do not think that
that is sufficient, given the threat that you just outlined with re-
gard to foreign adversaries in our pipeline system.

To TSA’s credit, they did the other day or at least announced
that they were going to impose mandatory standards on some pipe-
lines. I have not had a chance to actually see the standards yet.
We are going to have to take a look at that.

Mr. UpTON. Others? Former Chairman?

Mr. CHATTERJEE. Yes, sir. I think, you know, for me, this is a
new reality that all of us have to deal with in the energy space.
The example I use is that, if a missile had taken out the Colonial
Pipeline, we would very clearly recognize that as an act of ter-
rorism or war and know how to respond accordingly.

Our mindsets are not quite there yet for something like a cyber
attack taking out critical energy infrastructure, but the reality is
the economic and national security impact is the same as if it were
a missile attack, and so I think it is incumbent upon all of us to
r?‘ml?in vigilant, identify regulatory gaps, and work to stay ahead
of this.

Standards are one way to go about it, but it is not the only way
to go about it. There are other, simpler things that we ought to do.
For instance, I had a CEO of a natural gas pipeline company tell
me he was briefed by ODNI at a high level that his system was
vulnerable, but no one in his company even had a high enough se-
curity clearance to gain access to the classified briefing necessary
to know where to make an investment in their system.

These kinds of things are easily remedied, and we need to find
ways to ensure that the private sector where these executives now
find themselves on the front lines of 21st Century warfare—I do
not think that is a hyperbolic statement. That is the reality of pro-
tecting critical infrastructure today, and we need to work together.

Mr. UpTON. Indeed, just a quick followup before we go to Com-
missioner Danly. So do you think that that is an inherent problem
with many in the industry, that they do not have enough people
at the classified level to be able to figure this thing out?

Mr. CHATTERJEE. There is no question that access to clearances
has been an issue. It is something that has been frustrating to me
throughout my tenure at the Commission. We have taken some
steps in this area.

FERC has never previously had a seat at the Intelligence Com-
mittee table. We now have intelligence capabilities. We are build-
ing a SCIF at the agency to have classified information.

And we are now able to do one-day read-ins so people, necessary
stakeholders, can get access to this critical information.

Mr. UptON. OK. Commissioner Danly?

Mr. DANLY. Yes, it has been a problem for a long time, and over
the last few years our Office of Energy Infrastructure Security has
done a tremendous job in employing the Commission’s convening
authority to have discussions with as many people as possible
[audio malfunction] directly related to our legal authority. So I
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think it has been a beneficial program that OEIS has been con-
ducting.

We also have interactions with CISA and the EISEC. These are,
again, convening authority undertakings in which the industry has
tossed up challenges that are being faced by everybody in common.

We do not have particularly profound legal powers to do things
in this realm, and as an economic regulator in multiple numbers
of bodies, I am not sure that something that is as fast paced and
moving as cybersecurity really is perfectly well-suited to us as an
agency.

But certainly it is something that needs to be dealt with by the
government generally.

Mr. UPTON. Yes. I know my time has expired. So we can get com-
ments maybe in writing from [inaudible]. That would be terrific.

My time has expired, Mr. Chairman, and I yield back.

Mr. RusH. The gentleman yields back.

The Chair now recognizes the chairman of the full committee for
5 minutes for questioning the witnesses.

Mr. PALLONE. Thank you, Chairman Rush.

My question is kind of a followup to what Mr. Upton said. I know
that, Chairman Glick, you and Commissioner Clements issued a
statement after the Colonial Pipeline attack calling for mandatory
cybersecurity standards for pipelines.

Let me ask you, Chairman Glick. Can you elaborate on why you
think mandatory cybersecurity standards for pipelines are nec-
essary and whether you believe the American public would also
benefit from other types of pipeline reliability standards similar to
those that govern the electric industry?

Mr. GLICK. Thank you, Mr. Chairman.

Yes, I do agree that I think we need to have mandatory reli-
ability standards, cybersecurity- and not cybersecurity-related on
OMYV with regard to the natural gas pipeline system.

You know, again, mandatory standards are necessarily a min-
imum floor. They are not necessarily the end all and be all. We
may need to do additional work beyond that. But, in fact, I think
it has worked out very well in the electric sector in the sense that
we have utilities, all other extensions above power systems or at
least meeting minimum standards, and we saw a good example
with Texas this past winter.

Because they did not have any mandatory standards, they just
had guidance as to whether they should winterize or not. We saw
what happened when utilities and other generators only have guid-
ance they do not necessarily have to follow.

And so I think it is important from a cybersecurity perspective,
but important from a reliability perspective because, again, we
have authority over the bulk power system, but if a pipeline goes
out or two pipelines go out, it can have significant adverse impacts
on the bulk electric system, and I think there is just a mismatch
between the mandatory standards that the electric industry follows
and the voluntary guidance that the pipeline industry currently fol-
lows.

Mr. PALLONE. Thank you.

I wanted to mention something relative to my State. About a
month ago, the New Jersey Board of Public Utilities approved the
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Nation’s largest combined offshore window award to construct a
total 2,658 megawatts of wind capacity, and I think this is going
to create a lot of jobs and economic benefits to New Jersey.

But I recognize there are challenges to constructing the trans-
mission infrastructure necessary to accommodate a large increase
in offshore wind, and that FERC explored these issues during a
technical conference last year.

So can I ask you again, Chairman Glick, can you help us under-
stand what these transmission-related challenges are and what
Congress can do to help ensure that this necessary infrastructure
gets built in an efficient and cost-effective manner to achieve our
clean-energy goals?

Mr. GLicK. Thank you, Mr. Chairman.

You know, as I understand it, there are about 30,000 megawatts
of planned offshore wind facilities that are currently in the process
through the government bidding system already, and so we did
have a technical conference on this issue.

We also actually addressed this issue or we tried to address this
issue in our advanced notice of proposed rulemaking that we pro-
posed a couple of weeks ago asking a number of questions in this
area.

But, in particular, I think the issue has to do with planning. We
currently plan for transmission trying to figure out what genera-
tion plan is about to be built, but we do not do any long-term plan-
ning.

Again, we know there is going to be 30,000 megawatts at least
of offshore wind off the Eastern United States, but we do not plan
the grid for that. So that would be number-one area I think we
need to focus on, is having a better improved planning system to
make sure we know what is out there.

We know the offshore wind is going to get built. How do we build
the transmission grid to access that energy and bring it onshore?

Mr. PALLONE. Yes. I mean, that is really important and, you
know, a challenge because I know the State, you know, has very
ambitious plans over the next 10 years, and I am very happy to
hear that they are.

One more question. This deals with the Natural Gas Act. The
current regulatory regime fails to adequately account for climate
change, and you know, we drafted the Clean Future Act in the
committee, which I mentioned, but FERC has the authority to ad-
dress these climate issues without further legislative action as part
of the three considerations of the 1999 certificate policy statement.

Can you commit to take a hard look at how the Commission can
better protect landowners and State interests in this certification
process, and also whether the Commission should revive this meth-
odology for determining the need for a proposed project and wheth-
er it is in the public interest?

Mr. GLICK. So thank you very much, Mr. Chairman.

So first, with regard to greenhouse gas emissions associated with
the pipeline, not only do we have the authority, actually the DC
Circuit has told us on several occasions that we actually have to
examine the impact of a proposed project on greenhouse gas emis-
sions and climate change.
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We have not done that historically. Actually we did. The Com-
mission just recently, a couple of months ago, actually moved in
that direction and, thanks to Commissioner Clements and Commis-
sioner Chatterjee, we ended up building out an order that actually
does that.

And I think we will be exploring those issues in our notice of in-
quiry, as you mentioned. But there is a whole variety of other
issues that have arisen over the 20 years since the policy statement
was first issued in 1999, and we asked a series of question in the
notice of inquiry, and we intend to act on it hopefully relatively
soon.

But very important issues such as you mentioned, landowner
protection. Landowners right now do not have enough insight into
the process that we currently use.

And, more importantly, you mentioned on the issue of need. The
DC Circuit just held a couple of weeks ago that you cannot just
rely on pressing agreements, contracts between affiliates, to deter-
mine whether a project is needed or not, which is required under
the Natural Gas Act.

So one of the areas that we are looking into is how do we assess
need beyond just pressing agreements between affiliated compa-
nies, and that is something I am very much committed to. The
court told us we need to address it, and I am hoping that we can
address this notice of increased proceeding and get it moving to-
ward the new policy statement relatively soon.

Mr. PALLONE. Thank you.

Thank you, Mr. Chairman.

Mr. RusH. The Chair yields back.

The Chair now recognizes Mr. Burgess for 5 minutes for ques-
tioning.

Mr. BURGESS. Thank you, Chairman Rush.

To Mr. Glick, let me stay with you for a minute along the lines
of what Chairman Pallone was just asking.

How are you increasing visibility for the landowner, whether it
be for a transmission line or for a pipeline?

What do you have underway so that people know what is over
the horizon?

Mr. GLICK. Well, one area through our new Office of Public Par-
ticipation, what we will be doing, we just established the office. It
is reaching out to landowners and essentially providing them with
an opportunity to understand how to intervene in our proceedings,
how to participate. Obviously, they have very important interests
that are affected by our proceedings, especially when there is emi-
nent domain involved, and so one of the things we are doing is
reaching out to them to encourage them and help them figure out
a way to intervene in our proceedings.

Again, we are not going to take their side one way or another,
but we are going to help them participate.

But secondly, we recently issued an order in which we said, OK,
when the issue of certificate of public community accepts under the
law the pipeline developer automatically gets the right of eminent
domain after that, but that is even before the landowner or any-
body else affected by the pipeline gets to litigate the issue.
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Now, we said what we are going to do is we are going to hold
onto the certificate statement and not issue until the landowner or
anybody else has the right to pursue their resharing responsibil-
ities under the Natural Gas Act at FERC, and then they can go to
court and have their day in court because somebody takes it by
eminent domain and starts building on it.

Mr. BURGESS. So I'm from Texas, and we have a situation there
where the wind farms out in West Texas produce the energy and
the people live 250 miles east of there, my district in Dallas, and
they are the ones that need the energy.

So my district sits between the wind farms and the people who
need the energy. So we have seen a lot of building. Most of these,
my understanding, have been under State jurisdiction, under what
I think is called the competitive renewable energy zone process, but
I do know it has been particularly painful for a number of constitu-
ents when faced with those types of decisions, and it is always
tough, and people feel like they have not had an opportunity to be
heard.

But what I'm hearing you saying today is you’re going to try to
make an effort to improve on the visibility of that process?

Mr. GLICK. Both the visibility and also the ability to have your
day in court, essentially, before your land is taken under eminent
domain.

Mr. BURGESS. Well, let me ask you this. When you have to work
with a number of other agencies when you site a facility or a
project, do you have any success in holding those other agencies to
a schedule, or are you at the mercy as any other litigant would be?

Mr. GLICK. So it depends on the process. So, for instance, we site
natural gas, so interstate natural gas pipeline. We also site hydro-
ellectric license through our licensing process, site hydroelectric fa-
cilities.

In interstate natural gas pipelines, we do accept schedules. We
are the lead agency in that particular process. Other agencies have
certainly input, but I think our process works, moves relatively
quickly because we do establish deadlines, and for the most part
other agencies follow that.

And the licensing process, the hydro licensing process is a dif-
ferent story. Other agencies have mandatory conditioning author-
ity. These processes take forever, and sometimes the licensing proc-
ess takes 10 years, even longer.

And we do not have really the ability to tell the Interior Depart-
ment or Commerce Department, for instance, “You have to get your
conditions in by such-and-such date,” which is lengthening that
particular process.

Mr. BURGESS. So have you any ideas on how the permitting proc-
ess might be improved?

Mr. GrLick. Well, I know there are proposals out there, for in-
stance, to help facilitate other resource agency participation or
hydro process.

For instance, currently there is a question about whether our
proceedings would involve an ex parte requirement or a limitation
on other agencies participating in our proceeding.

I know there have been proposals that have been floated in the
past, including in this particular Congress, that would allow other
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agencies to participate in our proceedings without worrying about
ex parte restrictions, and I think that would help move along the
process more efficiently.

Mr. BURGESS. So is there anything you look to the legislative
branch to produce for you that could improve the speed and trans-
parency of permitting some of these energy projects?

Mr. GLICK. So I think, on the hydroelectric side, I do think if
Congress could provide the authority or authorize other agencies to
participate in our proceedings without worrying about ex parte
communications, that would be helpful. We cannot do that without
congressional action.

Mr. BUrGESS. Thank you, Mr. Chairman. I yield back 9 seconds.
Thank you.

Mr. RusH. I thank the gentleman for yielding back 9 seconds.

The Chair will now recognize the gentleman from California, Mr.
Peters, for 5 minutes.

Mr. PETERS. Thank you, Mr. Chairman.

Thanks for all of the Commissioners for your service and for
being here today. I did want to say I appreciate the comment about
the superiority of carbon pricing to State governments picking sub-
sidies. I think the planet will be way better off the sooner we real-
ize that, and I appreciate that.

So thanks for singing my song.

I want to talk about something else today, though. So I want to
talk about interstate transmission, which is integral to solving sev-
eral interrelated challenges I think we have heard about today, in-
cluding resilience of our energy systems, maintaining our national
security, reducing cost for consumers.

And, just in the past couple of months, we have seen power cri-
ses that have revealed the vulnerabilities in our existing systems
in Texas and in California, and while each event is unique, the ex-
treme weather that exacerbated both is only going to get more com-
mon due to climate change.

And we know this too well in the American West with heat
waves and drought already stressing our communities.

I wanted to point out that a report from the American Council
on Renewable Energy found that each additional gigawatt of trans-
mission capacity connecting the Texas power grid with neighboring
States could have saved nearly $1 billion and kept the heat on for
approximately 200,000 Texas homes during the winter Storm Uri
in February of last year.

So I think it is very clear we have to act quickly and effectively
to build out interstate transmission for purposes of dealing with cli-
mate, building a clean-energy economy, increasing our resiliency,
and lowering consumer cost.

I introduced a bill to clarify FERC’s backstop citing authority for
more interstate transmission projects, the POWER ON Act, that
would accelerate the buildout of clean energy, increase our reli-
ability, lower the cost of electricity.

It has been endorsed by e-groups including Americans for Clean
Energy Grid, the American Clean Power Association, and the
American Council on Renewable Energy.

Chairman Glick, you may or may not want to comment on that
particular approach, but I did want you to tell me what you think
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are the major obstacles to the buildout of interstate high-voltage
transmission.

Mr. GLicK. Thank you very much, Mr. Peters.

I think there are really three major impediments to the develop-
ment of additional transmission to the grid. One of them is decid-
ing the situation, as you mentioned. In some cases, some States
have been more proactive than others in approving siting, and
when you’re building a transmission line crossing two or more
gtates, sometimes that is difficult to coordinate among the various

tates

Secondly, and as you noted, that role is primarily the role of the
States and not the Federal Government. The other two impedi-
ments, though, are, I think, things we have authority over today,
one of which is planning.

As I mentioned earlier, I think there is an issue with regard to
our transmission planning process. We are not looking to the fu-
ture. You know the generation that is going to get built. Commis-
sioner Clements mentioned 93 percent while the generation in the
interconnection queue currently are wind and solar.

And so we know it is going to get built. We know essentially
where it is, but when we are planning for transmission, we are
looking at what is the next-generation project that is going to be
built as opposed to what as a whole is going to get built. And that
has been a big impediment, and we are addressing that in our
ANOPR process.

And third, cost allocation. Everyone wants transmission to be
built, and no one wants to pay for it. I think everyone is clear
about that, but our job is to allocate cost in a manner that trans-
mission costs are roughly commensurate with benefits.

And the concern there is that in the past, when we looked at
some of our cost allocation approaches, we have been looking at are
you getting power on the line. If you are, you are a beneficiary. If
you are not getting power on the line, you are not.

But the fact is, these transmission assets provide significant ben-
efits elsewhere. So, for instance, it reduces congestion. Even if you
are not getting power from that line, it is bringing in cheaper
power elsewhere or increases reliability, enhances resilience.

I just want to quickly mention. You mentioned Texas.

Mr. PETERS. Yes, let me follow up to that because I only have
a short time left.

You know, Commissioner Clements mentioned the importance of
good planning process, which is great, but if we do not build stuff,
it does not matter. It does not matter to the plan. It does not mat-
ter to the consumer. It does not matter to resiliency.

You said that first point was outside of your particular jurisdic-
tion. What does Congress need to do to get you in a place or get
us in a place where we see these lines built?

Mr. GLICK. So it is primarily out of our jurisdiction. We currently
have backstop siting authority today. The transmission line is
planned, and it is part of a grid corridor that the DOE designated.

The courts have ruled that backstop siting authority only applies
in the case where a State doesn’t act at all. If the State says no,
that backstop is where it does not provide

Mr. PETERS. That can be corrected by statute, can it not?
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Mr. GLICK. Excuse me?

Mr. PETERS. That could be corrected by statute?

Mr. GLICK. Absolutely. I think your bill does that very thing.

Mr. PETERS. I just want to say I appreciate your work, and I in-
tend to see that we can make sure that we provide the authority
to you so that, when States and Tribes and everybody cannot get
off the dime—there is a national interest in getting these projects
built, and I think that is on us and you have made that clear today,
and I look forward to addressing that problem with you.

Thank you, Mr. Chairman. I yield back.

Mr. RUsH. The gentleman yields back.

The Chair now recognizes the gentleman from Pennsylvania, Mr.
Doyle, for 5 minutes.

The Chair now recognizes the gentleman from Ohio, Mr. Latta,
for 5 minutes.

Mr. LATTA. I appreciate that.

And also thank you very much for today’s hearing and for all of
the Commissioners for either being with us in person or virtually
today. We really appreciate that.

Chairman Glick, my first question is to you, and kind of, again,
in the background of my district, well over 60,000 manufacturing
jobs. We make everything there from glass to steel to a central
foundry with General Motors. We make tires. We make furniture.
We have the largest food processing plant in the world, which is
located in my district.

One of the issues that I have been concerned about is the need
to prepare the electric grid to withstand emergencies that threaten
normal operations, particularly the threat of cyber attacks.

I know that some of the questions a little bit earlier had been
dealing with pipelines, and we are very concerned with pipelines,
but on the electric side, you know, the House recently passed legis-
lation that I wrote with my good friend from California, Mr.
McNerney, to address cyber attacks on the gid infrastructure, and
I believe we need to continue to look for ways to improve the grid’s
resilience.

Will you provide your thoughts on grid resilience, how we can de-
fine it and what we can do to protect the electric grid against, you
know, current and future cyber attacks?

Mr. GLICK. So, with regard to the definition of grid resilience,
you know, my definition—the Commission had this issue pending
before us for a couple of years, and we came out with an actual def-
inition, but it is essentially, in my opinion, essentially being pre-
pared for events that are not necessarily going to happen very fre-
quently but could have terrific effects, and I think that is what we
all need to be prepared for from a grid perspective.

With regard to cybersecurity, there is no doubt that that is the
biggest threat in the electric grid today, is cybersecurity, and you
open up the paper every day and there are all sorts of stories about
whether it be ransomware or attacks from nation states or so on,
and from our perspective, we attack that particular issue twofold.

One, with our NERC process, we actually establish mandatory
minimum standard through what we call the six standard ap-
proach, which I think is very helpful in getting utilities to make
the investments they need to make on cybersecurity.
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But secondly, we work with other government agencies, we work
with industries, we work with other think tanks and so on, and we
essentially help develop a dialogue between industry and between
government, between NERC, for instance, and try to encourage
them to make additional investments but also be aware of the
threats that are occurring.

Obviously, we know the threats evolve almost every day. We try
to stay on it through that ongoing dialogue.

Mr. LATTA. Well, thank you.

Commissioner Christie, do you have any thoughts on that?

Mr. CHRISTIE. Well, I incorporate my reference to what Chair-
man Glick said and former Chairman Chatterjee on cybersecurity.

I know FERC has got a division which has got tremendous exper-
tise on the question of cybersecurity, and I know they worked with
TSA on TSA’s regulations that they issued last week.

I said before that, while mandatory standards are fine, the at-
tack on the Colonial Pipeline, if it was a state actor it was an act
of war, and if it was a nonstate actor it was an act of terrorism,
and so the response needs to be commensurate to that threat.

And mandatory standards are fine. Again, I think I said earlier,
FERC is an economic regulator, and our authority is limited, and
our expertise—which is outstanding in the cybersecurity area—it is
still limited.

So I think when you look at what happened in Colonial Pipeline,
the seriousness of that really demands a response much higher
than an economic regulator such as FERC.

Mr. LATTA. Well, thank you very much.

Commissioner Chatterjee, when you were the Chairman, you
prioritized grid resilience and reliability, and you opened a docket
at FERC to review proposals to strengthen the grid.

In your view, why is it important for FERC to examine that grid
resilience, and why did you oppose the move to close the docket?

Mr. CHATTERJEE. Yes, look. It is a real issue, and it is one that
is or I think going to be a challenge that needs to be addressed in
a clear-eyed way.

I bear some culpability for why the resilience docket moved the
way it did. When I first came to the Commission, I publicly admit-
ted I struggled at first to make the transition from partisan legisla-
tive aide to independent regulator. I had just come from spending
a decade of my career working for Leader McConnell on behalf of
coal communities in Kentucky.

And the manner in which I handled Secretary Perry, DOE,
NOPR on grid resilience, I did not handle it well, and it added this
element of politics to what is a real issue.

And so I am hopeful now, while I was frustrated the Commission
closed the original resilience docket, I was encouraged that a new
docket was opened, called something different, but essentially look-
ing at the same issue.

And perhaps after I depart the Commission and this element of
politics that I unfortunately injected into it is removed, the Com-
mission and my colleagues can work together with the staff on
what is a serious issue.

Mr. LatTA. All right. Thank you very much, Mr. Chairman. My
time has expired, and I yield back.
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Mr. RusH. The gentleman yields back.

And the Chair is now recognizing the gentleman from New York,
chairman of the Environmental Subcommittee, Mr. Tonko, for 5
minutes.

Mr. ToNKO. Thank you, Chairman Rush, and thank you, Chair-
man Glick and Commissioners, for your testimony.

I agree this is a critical moment for FERC because our energy
system is rapidly changing, and we need our Federal regulators to
be nimble enough to keep up with these developments while ensur-
ing we maintain reliable and affordable energy services.

Chairman Glick, I am very glad to see the Commission is exam-
ining trends in Commission policy head on. I know that will not be
an easy task, but is essential to the success of a rapid and cost-
effective energy transition.

Is it your sense that there are low-cost emission resources that
could be competing in electricity markets but for a lack of adequate
transmission infrastructure?

Mr. GLIiCK. I think there is no doubt that is the case. There are
many projects that have been canceled, clean-energy projects that
have been canceled because they are some distance from the grid,
and not insufficient amounts were available to transport that to
load centers.

Mr. ToNKO. And the planning process has been a significant bar-
rier for interregional transmission.

How does the advanced notice of proposed rulemaking consider
the need for improved interregional planning?

Mr. GLICK. We definitely need improved interregional trans-
mission planning process, and the ANOPR asks a number of ques-
tions about it, but in particular there’s essentially a triple hurdle
right now.

If you are building a transmission line between two regions that
have to be approved by one region, then it has to be approved by
another region, and it has to be approved by the regions jointly,
and that is just too bureaucratic. It takes too much time. It is too
costly.

And so we are trying to figure out a way to streamline the proc-
ess, because it is very important. You do not go into regional trans-
mission—as we mentioned earlier about Texas, if they were able to
access power from other parts of the country, I am not sure that
they would have been able to avoid all blackouts, but certainly the
situation would be less dire.

Mr. ToNkKO. And why has cost allocation been such a barrier to
transmission development?

Mr. GLICK. Well, because sometimes these projects can be very
expensive, and if you subject a particular small set of customers to
having to pay for the cost of a bigger transmission project, that
sometimes fails under its own weight.

I will give you an example. We talked about the interconnection
queue. Currently, with regard to projects, when you have a genera-
tion project in the interconnection queue, you have to pay for the
network upgrade, essentially cooperative funding, and you require
the generation to pay the full cost of building out the transmission
grid to be able to access that new generation facility.
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The problem is there are a lot of other folks who benefit from
that particular new transmission investment as well, and they do
not take that into account, and that actually delays the ability and
sometimes it’s too costly for new generation to be built because
they have to pay the full amount.

Mr. ToNKO. And in the past have some projects’ benefits been
considered on a very narrow basis, even if those projects supported
achieving a State’s policy requirements or reducing air pollution?

Mr. GLICK. Well, we require those type of projects in our regional
planning process. The cost allocation methodology that each par-
ticular region comes up with on their own.

But in the past it has actually stunted the development of trans-
mission because sometimes it is difficult for a region to agree on
a particular transmission cost allocation approach when you take
such a narrow view of the way we have allocated cost in the past.

Mr. ToNKO. And what is the advanced notice of proposed rule-
making considering for cost allocation?

Mr. GLICK. Again, we ask a number of questions with regard to
cost allocation, but we ask in particular—and we are hoping to get
a number of comments about this—that in particular, are there
better ways to assess benefits.

Again, as Commission Danly mentioned, we have to allocate
costs roughly commensurate with benefits as the courts have told
us, but we ask for input as to what those benefits might be beyond
just, again, receiving power on a particular line.

Mr. TONKO. And while transmission is critical, we would be re-
miss if there are also barriers to emerging technologies, such as
storage and distributed energy generation resources.

Much of the Commission’s work on these issues has been bipar-
tisan, and credit Commissioner Chatterjee for his leadership on
these orders.

Commissioner Glick or Commissioner Chatterjee, can you pro-
vide us an update on the implementation of Orders 841 and 22227

Mr. GLICK. So with regard to 841, we are currently in the compli-
ance process. So we have had a number published in the various
RTOs around the country, and we are actually nearing the end of
the compliance process there.

It is a little too soon to tell. We expect there is going to be sub-
stantial additional investments in storage, but I think we are wait-
ing for the compliance process to conclude.

In Order 2222, regarding distributed energy resources, that com-
pliance process is actually just beginning. So, again, a little too
soon, but a lot of folks suggest there is going to be significant in-
vestments in those technologies.

Mr. ToNkO. And how are RTOs beginning to respond to the or-
ders?

And have they been successful in driving market design changes
to enable these technologies to compete fully?

Mr. GLICK. A number of RTOs, especially with regard to storage,
have submitted their compliance programs. Some of those pro-
grams, some of those processes are still ongoing with regard to pro-
ceedings before the Commission.
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But I think the RTOs have tried to amend their market rules in
a way that would facilitate those bigger projects consistent with
what the Commission requires them to do.

Mr. ToNkO. Well, I thank you very much, and with that, Mr.
Chair, I yield back.

Mr. RusH. The gentleman yields back.

The Chair now recognizes the ranking member of the full com-
mittee, Mrs. Rodgers, for 5 minutes.

Mrs. RODGERS. Thank you, Mr. Chairman.

It is good to see everybody.

Hydropower is an essential component of an all-of-the-above en-
ergy portfolio, and it is clean, it is renewable, it is reliable in the
Pacific Northwest, where we have an abundant supply of hydro-
power.

We have reliable energy. We have some of the lowest electricity
costs in the country, and there is a tremendous opportunity to ex-
pand hydropower in our region and across the country.

Hydro relicensing, though, or licensing itself, can last over a dec-
ade—over 10 years—and it costs tens of millions of dollars. And
when you compare that to other forms of electric generation, it will
be significantly less time for others.

So, Chairman Glick, as the lead agency, what is FERC doing to
streamline the licensing process to bring more certainty and pre-
dictability to this process?

Mr. GLICK. Well, as you mentioned, hydropower provides an
enormous number of benefits, including zero-emissions technology,
low cost. It includes reliability. It also increases the ability to effi-
ciently integrate weather-dependent renewable energy, such as
solar and wind.

Our hydroelectric process, Congress has on several occasions
made changes to try to improve it and certainly has accelerated the
process somewhat. It is still a lengthy process because it requires
the involvement of a bunch of different agencies, and we do not
necessarily have control over what those particular resources agen-
cies are doing in that particular part of the process.

I would say with regard and under your leadership, I know Con-
gressman Scott was briefed a couple of years ago on nonhydro-
power or dams that are not currently or are nonhydropowered. I
think we have had estimates from the Department of Energy that
you get an additional 50 gigawatts of hydropower just if you de-
velop power at nonpowered dams.

So, pursuant to the legislation, we have issued regulations that
would essentially help facilitate a much more speedy process with
the name of 2 years to license those particular projects.

Mrs. RODGERS. OK. Those were the smaller projects.

Mr. GLICK. Yes.

Mrs. RODGERS. The number of hydropower projects requiring
Federal relicensing is expected to double in the coming decade. So
what steps is FERC taking to improve and streamline the licensing
process to prevent unnecessary delays?

Mr. GLICK. So I think over the years we have actually tried to
improve the process, tried to bring in other agencies.

I mentioned earlier I think it would be helpful to have additional
authority from Congress to enable the resource agencies to partici-
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pate in our particular proceedings so they are not considered ex
parte communications.

But we have had a number of improvements over the years,
minor improvements, but I think the process is still way too long.

Mrs. RODGERS. Well, I think it is important to strengthen the li-
censing process and remove unnecessary licensing and market bar-
riers, the next-generation hydropowered technology.

I would like to ask if you would commit to working with Con-
gress to make improvements to the licensing process and barriers
to advance hydropower deployment.

Mr. GLICK. Absolutely. We would definitely do that.

Mrs. RODGERS. Thank you.

Many current congressional and administration proposals to ap-
pear to involve one-size-fits-all clean electricity mandates to
decarbonize the grid at a rapid pace. National mandates, I believe,
are really going to harm regions with different energy mixes.

The American Southeast, for example, also has low electricity
process in part because of the abundant fossil energy, coal, and gas
as well as nuclear, and a good record on reliability.

Imposing national mandates may intensify reliability risk and
raise energy burdens on people in areas across the country, includ-
ing the Southwest.

So, to Mr. Christie and Mr. Danly, I was struck by your testi-
mony about looking after ratepayer interest and the role of reliable,
affordable energy.

So would you just state how you approach FERC’s mission and
the interest of ratepayers and State regulators in your regulation
of markets and transmission and the challenges that you see?

Mr. CHRISTIE. I will let Mr. Danly go first. He outranks me.

Mrs. RODGERS. OK.

Mr. DANLY. Thank you.

So I appreciate the question.

We have to keep in mind that, regardless of what part FERC
plays in what has been described today as the transition of the
electric system, fundamentally what FERC’s duties are are to be an
economic regulator.

Section 205 of the Federal Power Act specifies that rates have to
be just and reasonable, and it is with that fundamental purpose
that all of our actions have to be taken.

If Federal mandates come down and Congress creates that par-
ticular program to be available, whether there through incentives
for spending or particular methods by which FERC has to dis-
charge its duties, we will of course act with alacrity to all of those
congressional mandates.

But as the law stands today, we have to look out for ratepayer
interest when we set wholesale rates.

Mrs. RODGERS. OK. Thank you.

I yield back, Mr. Chairman.

Mr. RUsH. The gentlelady yields back.

The Chair recognizes the gentleman from Pennsylvania, Mr.
Doyle, for 5 minutes.

Mr. DoYLE. Thank you, Mr. Chairman.

And I want to thank you and the ranking member for holding
the hearing today and thank our witnesses.
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And, Commissioner Chatterjee, thank you for your service on the
Commission, and we all wish you well.

As we continue to decarbonize the electric grid, I hope FERC will
continue to be proactive and flexible in its approach to building out
a grid with more distributed resources and in recognizing the bene-
fits of innovative technologies.

I am also encouraged by FERC’s efforts to finally establish an Of-
fice of Public Participation, as well as efforts to prepare for and
combat cyber attacks on our energy infrastructure. This is of vital
importance, and I am glad that FERC along with this committee
is committed to ensuring the safety of our energy system.

Chairman Glick, FERC has done a great job keeping pace with
technological advancement in the energy storage industry with
Order 841 and Order 2222. However, sometimes market operators
have asked for delays in compliance with both orders, and while I
certainly do not want to impact system reliability by rushing
changes, it is not clear to me whether the market operators are ac-
tually dedicating the needed resources to be compliant.

What do you plan to do if market operators fail to meet these
compliance deadlines?

Do you think these delays are warranted?

Mr. GLICK. In some cases the RTOs have come to us and said
that they need to make significant changes in their software, and
then sometimes it takes some time to do that and we have in some
cases granted extensions.

But to the extent that we do not believe the extension requests
are warranted in terms of the time that is requested, we have actu-
ally denied some.

Mr. DoYLE. Thank you.

Long-duration energy storage like zinc air batteries manufac-
tured in my district by Eos Energy Storage, are going to be part
of the electric system in the future.

Even after Order 841, I am hearing concerns from industry mem-
bers that wholesale power market design still does not value the
reliability contributions of energy storage.

Can you tell me what FERC is doing to examine continuing regu-
latory barriers to storage?

Mr. GLICK. I agree with you. I think the market designs were es-
tablished under a different set of resource mix, and in particular
the effluent services markets do not necessarily value the benefits
that flexible generation provides.

We know that we are going to have a significant amount of both
intermittent solar and intermittent wind generation on the grid,
but that means we are going to need additional flexible resources
to deal with intermittency.

The problem is we do not necessarily value. We do not provide
value. We do not compensate resources for that type of value.

So I think storage facilities are the perfect example, but we have
to have a proceeding underway. We have a technical conference
coming up in a couple of weeks on this very issue to examine po-
tential changes to our employee services and energy markets to ad-
dress the need to reward and incentivize flexibility.

Mr. DoYLE. Thank you.
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Let me ask you. FERC recently received reports from PJM and
other prior markets on how their rules address integrated storage
and generation resources, also known as hybrid resources.

Do you think that updating the rules for hybrid resources is a
priority?

Mr. GLICK. We have an ongoing proceeding to do just that, and
when Commissioner Chatterjee was the Chair of the Commission,
we had a technical conference on this very issue. It is a very impor-
tant issue.

As I mentioned before, our role is to get rid of barriers to these
newer technologies. That is one of our important roles, and I think
Hybrid technology is one that we are looking at and the comments
we are receiving in that docket right now and trying to figure out
what to do next.

But I agree that we need to address some of the market disincen-
tives to hybrid technology.

Mr. DoYLE. Glad to hear that.

Commissioner Clements, as I mentioned, I am pleased that
FERC is finally creating an Office of Public Participation. What
specifically does FERC intend to do to ensure that the public and
especially affected landholders have the ability to share their
thoughts and be involved in decision making?

Will you hold, you know, community-based meetings or provide
a guide with clear explanation of relevant terms or employ field of-
ficers that liaison with landowners over specific pipeline issues?

What are some of the things that you are going to be doing in
that process?

Ms. CLEMENTS. Thank you, Representative Doyle.

Hopefully, all of the above. I know members of this committee
have done good work on public access, and certainly you have a
perspective on landowner concerns.

By providing an access point at the Commission that provides
education, mutual information about how to participate in pro-
ceedings, those landowners, community people who are implicated
by either infrastructure decisions the Commission makes or by rate
decisions the Commission makes, have the ability to understand
how to get into the docket.

Once they are in the docket, then their voices are on the record,
they are heard, and the Commission’s decisions will then be more
well informed and, therefore, more durable and less vulnerable to
litigation.

Mr. DoYLE. Thank you very much.

Mr. Chairman, I yield back.

Mr. RusH. The gentleman yields back.

And now the chairman recognizes the gentleman from West Vir-
ginia, Mr. McKinley, for 5 minutes.

Mr. McKINLEY. Thank you, Mr. Chairman.

I want to change horses just a little bit on this. There was an
article that came out today from E&E News talking about the deci-
sion that you all made back in March with the Northern Natural
Gas, and in part it says it took an unprecedented step earlier this
year in assessing the proposed natural gas pipeline affecting cli-
mate change for the first time ever.
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And I read the 45-page report, and there were a couple of re-
marks that were made in there that I thought were interesting. I
think, in part, it was Chatterjee, Commissioner, you said that
“FERC is not an environmental regulator. We have neither the ex-
pertise nor the authority to weigh in on how to best curb emission.”

And Commissioner Danly said, “whether project emissions will
have a significant effect on climate change is not within our exper-
tise of FERC. The regulation of air emissions, including greenhouse
gas emissions, is assigned to the Clean Air Act, not the NGA, and
that authority is relegated to the EPA, not FERC.”

So I am curious. By taking these unprecedented actions, I am as-
suming by extensions you could deny a pipeline to be constructed.

And so my question with that would be—and maybe it is back
to you, Chairman Glick: If that is true, that you could—what level
of CO, emissions is going to be acceptable from a natural gas
power plant?

Mr. GLICK. Thank you very much for the question, Mr. McKinley.

With regard to the Natural Gas Act, we are required to make
two findings in order to——

Mr. McKINLEY. Please.

Mr. GLICK. OK.

Mr. McKINLEY. What is the level?

Because you can determine that it makes a significant increase
in emissions. So, therefore, you are going to deny the pipeline. So
I am trying to figure out, since you do not know. From everything
I have read so far, you do not have a determination. You do not
have metrics on that.

What is it that you think would be the appropriate level of CO,
emissions out of a gas-fired power plant that would allow you to
approve a pipeline?

Mr. GLICK. So the DC Circuit has twice told us that we actually
have to assess these foreseeable greenhouse gas emissions. So we
are trying to do that.

Obviously, we have disagreements among the Commissioners as
to what level might be significant.

From my perspective, I do not want to prejudge the matter, be-
cause it is currently being litigated at FERC. And, again, we actu-
ally examine all sorts of environmental issues as opposed to a pro-
posed pipeline that include other emission issues of NOx and SOx,
for instance, and so we actually have the ability, and not only that,
more importantly, we have what the courts have told us.

Mr. McKINLEY. So you are saying the other two Commissioners
misspoke by saying that you did not have the expertise?

Mr. GLICK. Yes, I disagree with that. We actually have the

Mr. McKINLEY. That is fine, that is fine. You want to split your
panel.

So now my question would be, since it went through Virginia and
other States that are trying to get involved in LNG exports, how
will you judge that?

In a pipeline that is LNG to be exported to another nation, do
you have the framework?

So what are the metrics you are going to use to measure whether
or not that gas in an LNG pipeline to England, for example? Could
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you disapprove that if you think they are going to burn our natural
gas in England inappropriately?

Mr. GLICK. The question is, we do not have authority to look at
downstream emissions with regard to LNG facilities. That is for
the Department of Energy to judge.

Mr. McKINLEY. OK. So that does not come in.

So the other part of this is, I guess, in closing quickly, I thought
our whole mission here was to try to find ways of reducing CO;
emissions so that we could teach China, India, Indonesia, and oth-
ers how to clean up their environments, since we know that 23—
or the 25 worst cities in emissions are coming from those Asian na-
tions.

So by virtue of us stopping gas pipelines in America by using a
very subjective determination that has not yet been—you are al-
ready disagreeing with two of your members.

So if that is it, what are we going to export?

How are we going to teach India, China?

Are we going to tell them they have to shut off their gas pipe-
lines too?

I do not know whether this is a transferrable technology. This
seems like more a bureaucratic issue.

Mr. GLICK. Well, again, that is the Department of Energy to de-
cide whether it is in the public interest.

I would say, though, Mr. McKinley—and I agree that, when we
actually consider the greenhouse gas with the project, we need to
consider it on a net basis.

So, for instance, if that pipeline is actually helping to reduce
emissions by shutting down an older coal plant, for instance, or
something like that, we need to net that out and take that into ac-
count as well in terms of our analysis.

It is my belief the Commission is still coming up with its frame-
work for figuring this all out.

Mr. McKINLEY. Mr. Chairman, I yield back. I am sorry I went
over time.

Mr. RUsH. [Inaudible.]

Mr. McNERNEY. So I guess I will recognize myself since I was
the next one in line?

Mr. RusH. The Chair recognizes Mr. McNerney for 5 minutes.

Mr. McCNERNEY. Well, I thank the Chair.

I thank the Commissioners for your testimony and for your serv-
ice in this critical industry.

Extreme weather events have gotten more common across the
country, and grid operators have struggled to deliver reliable power
to its customers. In the 2021 summit reliability assessment, NERC
found that California is at the highest risk in energy emergencies
in the country due to increased threats of wildfires, extreme heat,
and drought.

Chairman Glick, how should existing NERC reliability standards
be updated to effectively address the threat of climate change and
extreme weather events?

Mr. GLICK. So I think that is the exact point. I think we need
to address our reliability standards and modernize them to take
into account what we know is going to be increasingly difficult
weather.
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I will give you one example. Last week—or two weeks ago—there
was still an ongoing big fire in Oregon, but the results of that fire
took out the California-Oregon site for a while. There were prob-
ably 4,000 megawatts of power from the Northwest into California
which California is very reliant on during the summer in most
cases.

And so we need to actually figure out what the weather situation
is like. Some of our standards were based on weather from 20
years ago, 30 years ago predictions, and I think it is clear it is
going to get a lot worse.

So I think we need to update the standards, and I know NERC
is looking at that as well.

Mr. MCNERNEY. Thank you.

Commissioner Clements, what information gaps still exist in as-
sessing the vulnerabilities of both power systems to extreme weath-
er and in developing appropriate action plans prepared to respond
to emerging conditions like those?

Ms. CLEMENTS. Thank you, Representative, for the question.

I think we are learning as we go, and we have learned a great
deal, unfortunately, from the recent events in Texas and the cen-
tral U.S., as well as in the experiences in the West both at the be-
ginning of this summer and last summer.

And the two take-aways from my perspective, one is that you
have to help your neighbors. Interregional transmission is a critical
component of resilience in these emergency conditions.

It has been said, and it is worth saying again, that in the Texas
event, you had the mid-Atlantic region, PJM, sharing power with
the Midwestern region, MISO; MISO sharing power with the Cen-
tral Plains region, STP; and then Texas unable to do the next in
line because there was a lack of interregional connection.

The second lesson is that demand-side resources are a critical
component of ensuring resilience. You know, American citizens are
willing to scale back on their use of electricity, and that can be sys-
tematized if they are going to get paid for providing that service
to ensure resilience.

Mr. McNERNEY. Well, thank you.

As you mentioned, FERC has begun to remove some of the bar-
riers to participation in the wholesale markets for newer tech-
nologies like energy storage and distributed energy systems.

What is FERC doing to encourage utilities to meet reliability
challenges with forward-looking technology solutions?

And how is FERC ensuring its storage and distributed energy
are being compensated for properly?

That is kind of a followup question on Mr. Doyle’s question. Go
ahead.

Ms. CLEMENTS. Sure. Representative, thank you. You implied the
answer on one part, which is the former Chairman Chatterjee and
now Chairman Glick have done a great job through these rules and
opening wholesale markets to participation by these resources.

On the reliability front, certainly there is still work to do, but
there is a tremendous potential, and these resources will contribute
to system reliability to bring benefits across the system.

Mr. McNERNEY. Well, thank you.



67

Chairman Glick, what future steps had FERC had planned to
take action on grid resilience and reliability?

Mr. GLICK. So we had a two-day technical conference recently to
address weather-related issues and impact on grid resiliency. We
were actually about to release a number of questions in the docket.

The next step is to decide. We need to decide as a Commission
whether to move forward with some sort of rulemaking or policy
statement, but we will be making our way through the comments
that are submitted in the docket.

Mﬁ" McNERNEY. Well, I hope to encourage FERC to build on that
work.

I am concerned about the increase in cyber attacks, as I think
everybody here is. And, Chairman Glick, what steps is FERC tak-
ing to protect the bulk power system from cyber attacks?

hAI{l)d how is FERC working with other Federal agencies to do
that?

Mr. GLICK. So, in addition to the mandatory reliability standard
authority that we share with NERC, we constantly are in constant
communications with the Department of Energy, CISA, Homeland
Security, and TSA and a whole variety of other agencies in terms
of communicating with them and other agencies to various threats.

But, in particular, one area that I think I would like to see addi-
tional work on and I am hoping to push forward in terms of a rule-
making process is on the issue of the supply chain. As we saw,
whether it be software or other supply chain matters, the supply
chain is not safe enough currently in terms of protected from cyber-
security threats.

We have a role that says utilities have to have a plan to address
the supply chain. I think we need to go forward with that and im-
plement specific standards on that particular topic.

Mr. MCNERNEY. Thank you.

Another thing we need to address really is the ability of utility
companies to share information with the Federal Government on
classified information.

I yield back.

Mr. RusH. The gentleman yields back.

The Chair now recognizes the gentleman from Illinois, Mr.
Kinzinger, for 5 minutes.

The Chair does not see Mr. Kinzinger on the screen. So the Chair
recognizes Mr. Griffith for 5 minutes.

Mr. GRIFFITH. Thank you very much, Mr. Chairman. I appreciate
it greatly.

This is going to be one of my favorite hearings of all time because
probably close to 20 years ago Commissioner Christie and I were
still hanging out on the sixth floor of the General Assembly build-
ing in the Virginia legislature. He was giving us wise counsel, and
I was trying to act on it from time to time.

But it is good to see you here, Commissioner Christie, and thank
you for your work 17 years on the Virginia State Commission, and
we greatly appreciate that work.

One thing I do not really remember. I thought my recollection is
you ‘c?ame from rural Virginia originally. Where was your home-
town?

Mr. CHRISTIE. West Virginia, which is all rural.
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Mr. GRIFFITH. OK. There you go. McKinley has stepped out for
a minute.

Mr. CHRISTIE. I know. He cannot correct me.

Mr. GRIFFITH. Yes. So he cannot correct you, but we appreciate
you being here today.

One of the things that I have been concerned about as we have
been looking at all of the new plans and the short timeline that the
administration has placed on getting us to a significant amount of
renewable energy and, in fact, eliminating carbon from our energy
pool to provide electricity has been the siting that has been men-
tioned earlier in the transmission, and evidence at previous hear-
ings has been that we are going to need a lot of high-powered
transmission lines to crisscross the country to take this power from
the renewables to where the energy is actually needed.

And coming from rural Virginia or rural West Virginia, one of
the concerns is, are we going to be bringing those power lines
through our neighborhood, and what are the particulars going to
be?

I am glad that we have heard some evidence today that there is
going to be the ability for landowners to say some things, but we
have heard that it could take greater than 30 years by the time you
finish all of the regulations and the siting and the planning and
so forth to get it done.

Then another witness came in and said, well, we can shortcut
that by putting these transmission lines in existing rights-of-way.

So I ask you, is it actually practical to consider railroad right-
of-ways for purposes of a high-voltage power line, highways, and
last but not least, adding new additional power lines in existing
power line easements?

Those were three ideas that were presented to the committee. 1
did not find that to be plausible, but I want to hear from the ex-
perts, and you have been doing this for a long time. Tell me.

Mr. CHRISTIE. Well, Congressman Griffith, let me address trans-
mission construction this way. And I sat on literally scores, well
over 100 transmission line cases in Virginia, and I take issue with
the statement made earlier that the obstacle to building trans-
mission lines are State regulators, that they need to get off the
dime.

They are not on the dime. As a State regulator who sat on many
cases, I can tell you what you look for in a State case is, first of
all, you look to see whether the transmission line is needed. Con-
sumers should not pay for lines that are not needed.

The State regulators are going to look at whether the line is
needed. Then they are going to look at whether the line is at rea-
sonable cost, because consumers should not pay more than the rea-
sonable cost for the line.

And then you look at the route. And you asked about is it prac-
tical to put a transmission line through a railroad right-of-way or
highway right-of-way, and the question is, of course, the facts of
each case.

If you are talking about a 765 kV, that is probably not going to
go down a railroad right-of-way or a highway right-of-way because
a 765 kV is an extremely big transmission line.
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And also if you are going to run it through greenfield develop-
ment, you are going to use a lot of eminent domain, and it is going
to be extremely expensive.

And I think State regulators are well suited to make those eval-
uations in individual cases. Whether you are in an RTO or you are
not in an RTO, even if the RTO puts a proposed line into a what
they call their regional transmission plan—at PJM it was called
the RTAP—the State evaluators are still going to evaluate it.

We did it many times in Virginia. The largest single regional line
in PJM—I think I am right—the largest single regional line in
PJM is the trail line, which we approved in Virginia. We were not
the obstacle to that. We approved it, and it got built.

The State regulators are going to evaluate these lines based upon
are they needed. That is a critically important point, both State
and Federal. Transmission lines should be built if they are needed.
It is not just a question of the routing. It is a question of need be-
cause consumers should not pay for something that does not
need

Mr. GRIFFITH. My time is just about up. So let me just say this.
I agree with you. It needs to be needed, and you also mentioned
earlier in your testimony it depends on cost.

I mean, is it really social justice to run the price up on electricity,
on a district like that I represent, which is one of the economically
most challenged districts in the country, 422 with latest data out
of 435 for take-home pay—is that really social justice, to suddenly
route a whole lot of new lines through there or to make their price
go up?

You have got 7 seconds.

Mr. GLICK. I am not going to comment on what is social justice.
I think that is a different topic for this hearing, but I will say this.
I just do not think, as a former State regulator and a current Fed-
eral regulator, consumers should only pay for any infrastructure
that is needed to serve them with electricity. I think that is built
into the utility regulation.

And I think that is what is fair. Consumers should only pay for
what is needed.

Mr. GrRIFFITH. All right. I appreciate it.

I yield back, Mr. Chairman. Thank you.

Mr. RusH. The gentleman yields back.

The Chair now recognizes the gentlelady from Washington State,
Ms. Schrier, for 5 minutes.

Ms. SCcHRIER. Thank you, Mr. Chairman.

And thank you to our witnesses today.

My question is going to be kind of along the lines of what we
have been talking about with transmission lines and balancing
costs and environmental protection.

So, Commissioner Clements, last month my home State experi-
enced the second-hottest June on record. That resulted in dan-
gerous conditions and loss of life, and this season increasingly dan-
gerous wildfires that are happening every year now have worsened
because of climate change. And so that is why, of course, we are
prioritizing and looking to accelerate the shift away from green-
house-gas-generating sources of power to prevent the worst con-
sequences of climate change.




70

And so this shift to renewables, as we have been discussing, will
require a resilience grid, a redundant grid that can distribute en-
ergy from where it is produced to wherever the demand is high,
and thus the need for these high-voltage transmission lines.

So, Commissioner Clements, as environmental concerns continue
to grow, I am wondering how you are going to balance kind of tra-
ditional environmental protections, wetlands, fields, habitats, with
speeding up the decision-making process so you can fulfill the role
that you have in siting these new transmission lines, which will,
in fact, protect our natural environment.

Ms. CLEMENTS. Thank you, Representative, for the question.

It requires investment, and you can talk about what types of re-
sources are going to connect to the system on the other end of the
line. A lot of the lines that provide service to our customers across
the country today were built in the 1960s, 1970s, 1980s, and are
old. And so the question is what kind of investment are we going
to make, because customers ultimately will pay for that invest-
ment.

And to your question, Representative, paying from a forward-
looking perspective lines that will bring resilience in the face of
these unfortunate conditions you have just described, as well as the
double benefit of providing interconnection for these low-cost re-
sources on the other end of the line are really valuable.

Of course, States have primary siting authority over trans-
mission development, and one thing that Chairman Glick has done
already is to establish a task force with the States that really the
Commission has approved to help address some of these tough
issues.

States should have their perspective heard. There is also a nat-
ural interest in assuring that some of these bigger lines get built
in a cost-effective way so that customers across States have the
ability to benefit.

Ms. SCcHRIER. Thank you. I appreciate that.

You know, I wanted to shift on the topic of States and their role
in all of this to Commissioner Christie, because you spoke about a
couple things. Reliability and affordability are your key priorities,
and this using really judicious placement of transmission lines, you
know, only when they are needed, and when they are needed to ad-
dress this.

I was wondering if you could tell us about FERC’s strategy to
keep energy transmission costs affordable while these changes are
made and then talking about how to balance, you know, cost and
get customer support.

If you could, talk about whether there is a general consensus
about which transmission lines are needed and where.

Mr. GLicK. Thank you.

Again, if you look at a transmission line case—and let’s get it
down to an individual case level—the first question in the case is
going to be, is this line needed? Is it needed to fix a reliability prob-
lem? Is it needed to relieve a congestion problem? What is the need
that justifies this transmission line?

The next thing you get to is you get to the cost. Is it at reason-
able cost?
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So the planners play a huge role in this, and of course, in the
United States, you are either in an RTO or you are in a non-RTO.
In an RTO, they have transmission planners and they have criteria
that they use to determine what lines are going to be rec-
ommended.

And I know, speaking from experience in PJM, the two criteria
are going to be reliability or relieve congestion, and those are going
to be the two primary criteria.

I think from FERC’s viewpoint, our job is to look at the criteria
that the RTOs use and make sure that those criteria actually serve
consumers, because I think at the end of the day, that is what this
is about. It is about serving consumers and providing them with
the power that they need and doing it at a cost which is not more
than necessary.

In a non-RTO—I'm sorry. I am out of time.

Ms. SCHRIER. Sorry. The crux of this, just in the last few seconds
here, is sort of, there is reliability now with the sources that we
have now, and then there is reliability in the future when we have
all reliance on renewables or traveled interstate into regions and
more demand for electricity and looking forward.

Any last comment on that?

Mr. GLICK. Yes, the generation mix is changing, and so trans-
mission planning needs to take that into account. I mean, it does
not change the criteria. It just changes the facts of the generation
mix, and the planners have to take that into account.

You still get back to whether an individual transmission line is
needed, and that is ultimately going to be a discussion which is
going to come down to a State regulator making a decision whether
to issue a CPCN or not. And that is where the authority is, and
I think State regulators play a great role in that.

Ms. SCHRIER. Thank you.

I apologize for going over time. I yield back.

Mr. RusH. The gentlelady yields.

The Chair now recognizes the gentleman from Ohio, Mr. John-
son, for 5 minutes.

Mr. JOHNSON. Well, thank you, Mr. Chairman.

éxnd thank you to the Commissioners for being here with us
today.

Today we are hearing about the Commission performing its work
to protect America’s public interest, especially the siting and per-
mitting of pipeline and liquefied natural gas facilities.

Commissioner Glick, you mentioned in your testimony that
FERC’s statutory duty under the Natural Gas Act is to determine
whether a project is, in fact, in the American people’s best interest.

However, with the Biden administration’s greenlighting of Nord
Stream 2, the disdain for America’s domestic pipeline infrastruc-
ture, and support for radical rush decarbonization, the President
and his allies are actually serving a very different public interest,
the public interest of Vladimir Putin’s Russia.

This is why FERC doing its job and doing its job right is so im-
portant, and hopefully the oversight that we are conducting today
will make that clear.

Just a real introductory question, Commissioner Glick. Do you
support expanding U.S. LNG exports?
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Mr. GLICK. It is really a matter for the Department of Energy to
determine. I

Mr. JOHNSON. I did not ask you—I know whose job it is to ap-
prove it, but under your own testimony, you have to look out for
America’s best interest under the Natural Gas Act.

So do you support U.S. LNG export expansion?

Mr. GLICK. On a case-by-case basis, I think they——

Mr. JoHNSON. OK. Great.

Mr. GLICK [continuing]. Serve the public interest.

Mr. JOHNSON. I will take that as a yes. Thank you.

Well, I certainly support expanding the exports. In fact, I urge
our committee to take up my legislation, the Unlocking our Domes-
tic LNG Potential Act, which would cut Washington red tape and
ease the process for American producers to export more LNG
around the world, especially to Europe.

This not only supports jobs here at home but also projects Amer-
ican economic and energy power abroad, something that the Biden
administration has failed to grasp, ceding ground to Putin’s quest
to expand his influence throughout Europe instead.

Speaking of Putin’s influence and Russian natural gas, according
to a report from DOE’s Natural Energy Technology Lab, the
lifecycle emissions of Russian gas is 41 percent higher than Amer-
ican LNG exports that are delivered to Europe.

So, Commissioner Glick, back to you again. You said that the
Commission may consider climate change in proposed projects, and
the Biden administration claims that reducing carbon emissions is
a top priority.

Will you weigh the climate benefits when reviewing U.S. LNG
export projects?

Mr. GLICK. We do not have the authority to do that. That is the
Department of Energy.

Mr. JOHNSON. You do not when you are looking at what is in
America’s best interest?

Mr. GLICK. When we review LNG projects, when we site an LNG
project, we only can look at direct emissions. You cannot look at
the mission’s impact downstream. The courts have told us that is
for the Department of Energy, not for——

Mr. JOHNSON. But you said that the Commission may consider
climate change and propose projects. So how can you do it?

Do you just do it when you feel like doing it, or do you not do
it all the time?

Mr. GLICK. No, we have authority over natural gas interstate
pipelines, and an LNG facility

Mr. JOHNSON. Will you consider climate? Will you consider cli-
mate benefits when reviewing those LNG export projects?

Mr. GLiCK. We cannot. The courts do not allow us to consider
benefits overseas. If you want to say benefits in domestic

Mr. JOHNSON. No, but the exporting starts here in America, and
that has to be produced here in America. So the exporting starts
here.

So I think I am hearing you say yes.

Mr. GLICK. I understand your question, Mr. Johnson. We just do
not have authority to consider that. That is——
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Mr. JOHNSON. Well, sure, you do. You just do not want to answer
that.

Let me ask you this. Will you weigh the energy security and do-
mestic economic benefits when reviewing LNG export projects?

Mr. GLICK. Yes, we have the authority to look at domestic

Mr. JOHNSON. Correct. Commissioners Chatterjee, Danly, and
Christie, can you give us some quick thoughts on the importance
of U.S. LNG exports?

Commissioner Chatterjee, let’s start with you.

Mr. CHATTERJEE. Yes. Thank you, Mr. Johnson.

This is something that we took very seriously during my time
leading the agency. There was a glut of applications. I was worried
that we might not be able to get through them.

So, working with staff and my colleagues, we removed some du-
plicative regulations, and actually over the course of the past 4
years have approved 14 LNG export facilities that would fulfill
what you have said: economic benefits to the U.S., positive geo-
political implications as a counterweight to Russia, and positive en-
vironmental benefits, reducing global carbon emissions.

Mr. JOHNSON. Right. Commissioner Danly.

Mr. DANLY. I think it is not an overstatement to say that Amer-
ica’s LNG terminals are geostrategic assets, and that they are
among the most important pieces of infrastructure that the United
States is permitted.

And the benefits that it offers large-scale LNG export to the
wellbeing of people overseas can hardly be overstated.

Mr. JOHNSON. OK. And Christie.

Mr. RusH. Your time has expired.

Mr. JOHNSON. Time is up. Thank you, Mr. Chairman.

Mr. RusH. The Chair now recognizes the gentlelady from Colo-
rado, Ms. DeGette, for 5 minutes.

The gentlelady from Colorado, you have 5 minutes.

The Chair now recognizes the gentleman from North Carolina,
Mr. Butterfield, for 5 minutes.

Mr. BUTTERFIELD. Thank you very much, Mr. Chairman. It is
good to see you and to see all of our colleagues today.

Let me say thank you to our witnesses for your testimony. Thank
you for the incredible work that each of you does on the Commis-
sion.

Chairman Glick, earlier this Congress I introduced H.R. 3979,
the Protecting Natural Gas Consumers from Overcharges Act, and
I introduced this along with my good friend and colleague, Billy
Long.

This bill would amend Section 5 of the Natural Gas Act to give
FERC refund authority in cases where natural gas transmission
pipelines are charging their customers unfair rates.

Under Section 206 of the Federal Power Act, FERC can examine
the rates charged by an electric transmission entity and order re-
funds if they were found to be unjust and unreasonable.

Unfortunately, the Natural Gas Act does not offer such protec-
tion for natural gas consumers, despite the fact that in 2019 the
10 most profitable pipelines received $1.1 billion in overcharges
from their customers.
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And so our bill will create parity for electrical transmission and
natural gas customers by giving you, by giving FERC, the author-
ity to order pipelines to refund overcharges. Under the bill, con-
sumers will be protected from unfair charges regardless of whether
they utilize electrical or natural gas utility.

Several days ago, on July 13th, I sent the Chairman, you, a let-
ter. I also sent a copy to the other Commissioners regarding the
bill, and my staff has informed me today that you authored and
have provided a response, and thank you so very much.

And so, Mr. Chairman, I would like to submit the response letter
from the Commissioner for the record, if I might.

Thank you.

Having reviewed our legislation, Mr. Chairman, do you agree
that Congress should amend the NGA so FERC can grant refunds
in these cases?

Mr. GLicK. Thank you, Mr. Butterfield.

I do agree. We have the responsibility to protect consumers,
whether it be consumers on the electric side or consumers of inter-
state natural gas pipelines, and not having that refund authority
inhibits us from being able to fully protect consumers.

So I would support us having the same refund authority we do
on the electric side.

Mr. BUTTERFIELD. Well, let me take you a step further. Do you
think it is fair that natural gas consumers are not protected while
electric users are?

It seems to be unfair.

Mr. GLICK. No, I think it is not fair currently.

Mr. BUTTERFIELD. All right. Here is my final question: How do
unfair overcharges impact natural gas consumers like [inaudible]
Mr. Johnson and others who have talked—and Mr. Griffith—people
who rely on natural gas for cooking and heating, do their charges
ultimately lead to higher rates?

Mr. GLICK. They do. They ultimately get passed on. We have the
authority to review whether pipeline rates are just and reasonable,
and there are cases where we found the pipelines have been charg-
ing excessively, excessive amounts beyond just and reasonable
rates.

And meanwhile we have not been able to do anything about it.
So the pipeline company charges essentially the shippers of natural
gas for those excess amounts, and those shippers end up passing
those rates on to consumers.

Mr. BUTTERFIELD. Thank you, Chairman Glick.

I am going to yield back in just a moment.

Were your answers to Mr. Johnson a moment ago complete or
did you need some time to expand on a previous answer?

Mr. GLicK. Thank you, Mr. Butterfield.

Generally they were complete. I just wanted to make the point
that we do have the authority and the responsibility to look at
greenhouse gas emissions from a domestic perspective on LNG
projects with regard to when the project is built and when the
project is operating.

But it is the Department of Energy, as the courts have told us
many times, not FERC, that can only look at greenhouse gas emis-
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sions overseas in terms of the downstream impacts of a particular
LNG facility.

Mr. BUTTERFIELD. Thank you.

Thank you, Mr. Chairman. I yield back.

Mr. RUsH. The gentleman yields back.

The Chair, for the record, noticed that the gentleman asked for
unanimous consent to enter into the record a letter, and I did not
hear any objections. So the letter is entered into the record, with-
out objection.

[The information appears at the conclusion of the hearing.]

Mr. RusH. The Chair will now recognize Mr. Bucshon for 5 min-
utes.

Mr. BucsHON. Thank you, Mr. Chairman.

I want to thank the Commissioners for being here today at this
crucial time as we see the transitioning type of energy that we are
developing here in our country.

Look, I am a strong supporter of an all-of-the-above energy ap-
proach. We need to ensure that policy decisions allow customers to
have options when it comes to electricity to keep costs down and
domestic options abundant.

There are a couple of things, though, in the context of this hear-
ing I want to point out. For example, in California, wildfires and
the CO, generated from wildfires—and essentially, we are not ad-
dressing any of our forest management issues and blaming it all
on climate change ironically for environmental reasons, but here is
some data from the San Francisco Chronicle.

In 2018, wildfires in California generates 111.7 million metric
tons of CO, compared with 169.2 million metric tons for the trans-
portation industry.

And that amount generated by wildfires is 25 percent more than
the State’s annual emissions from fossil fuel. Yet we are not doing
anything to address it. We are just blaming it on climate change.

I am not saying there is not a component of that.

Interestingly, that is only about 15 to 20 percent of the CO-
emissions coming from Amazon wildfires in the Amazon forest,
which of course we have no control over.

And then let’s consider the fact the Earth is moving at about
57,000 miles per hour around the sun, rotating at 1,000 miles per
hour, and our solar system whirls around the center of our galaxy
at 490,000 miles per hour.

So the point I want to make is let’s put all of this in context and
%uit talking about political talking points here and look at the
acts.

Again, I support an all-of-the-above approach to energy in our
country, and the geopolitics as outlined by Mr. Johnson is critical
unless we want to cut off our nose to spite our face. We are allow-
ing Vladimir Putin to control the world’s natural gas industry, seri-
ously?

Eastern Europe are literally begging us for energy. I have been
there. I know. They are begging us for energy because, until they
get it from us and our allies, they are dependent on the Russians.

Why do you think the Russians are in Ukraine? For their health?

So I just wanted to get that out there. In 2018, this committee
passed a package of hydropower permitting bills which included my
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bill, H.R. 2872, the Promoting Hydropower Development at Exist-
ing Nonpowered Dams Act, and it was signed into law by the Presi-
dent.

The focus of the bill was to create a two-year licensing process
to electrify existing nonpowered dams, of which there is a lot more
than you would think.

Chairman Glick, do you support the expansion of hydropower?

Mr. GLICK. I do. The Department of Energy recently estimated
that there can be an extra 50 gigawatts of additional hydropower
capacity, and I think that is going to be a very important compo-
nent of our generation mix going forward.

Mr. BucsHON. I would agree. I think we have to utilize all. As
I said, I believe in the all-of-the-above approach.

My district in Indiana has every coal mine in the State. My dad
was a coal miner, but I support all of these things.

How is the 2-year expedited licensing process for existing non-
powered dams working out?

Mr. GLICK. We have implemented the regulations, and we have
had a few applications since then. They are still making their way
through the process.

But I would say that the goal of 2 years is a laudable goal and
something I think we strive for every day. We certainly had a pilot
program even before the legislation passed to keep it at 2 years.

Mr. BucsHON. It is tight. I understand.

Mr. GLICK. I think one of the requirements under the rulemaking
is basically these companies have to come with us with basically
a completed application process, and so we are working with them
right now to try to expedite that.

Mr. BucsHON. I understand.

And what additional steps can we take to streamline the process
for these nonpowered dams, if anything?

Mr. GLICK. Well, I think we have to let the existing process kind
of work out. It is a little bit too soon to really tell if additional
changes need to be made. I think we have to wait a couple years
and see how the project works when we are through.

Mr. BucsHON. OK. Because, as was outlined by another Member,
believe it or not, some in the environmental community want to re-
move all the dams and not use hydropower, which seems kind of
the opposite of what you would expect people to be promoting.

Lastly, if you comment on the ban on imports of solar panels
from China and Xinjiang forced labor camps and how that might
affect the U.S. solar industry?

Mr. GLICK. I can get you an answer for the record. I am not nec-
essarily an expert at our particular trade policy, although I am ob-
viously aware of the situation.

Mr. BucsHON. OK. Thanks.

I yield back.

Mr. RusH. The gentleman yields back.

The Chair now recognizes the gentlelady from California, Ms.
Matsui, for 5 minutes.

Ms. Matsul. Thank you very much, Mr. Chairman, for convening
this hearing.

And, Commissioners, it is a pleasure to have you with us today.
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FERC is a crucial agency to fulfill our country’s goals to provide
clean, affordable, and reliable energy while building stronger and
more resilient communities in light of the ever-growing threat of a
climate crisis.

Now, due to intensified extreme weather events in California, we
have experienced electricity crises in which electricity demand ex-
ceeds the price, and the result is growing blackouts with customers.

We remain concerned about resource adequacy and market plan-
ning, especially in the extreme weather that tests the system and
frequent calls for energy conservation, which has caused conserva-
tion fatigue in many consumers.

Chairman Glick, what are the key take-aways from the March
2021 technical conference on resource adequacy?

Mr. GLICK. Thank you very much, Ms. Matsui.

I agree with you 100 percent that this is obviously an urgent
issue, and we did have a technical conference because this is not
just a California issue. It is an issue throughout the entire West,
and we see it in the Pacific Northwest, we see it in the desert
Southwest, for instance.

And the key take-away for me is that the region needs to cooper-
ate. The region needs to work together. No State is an island.

We have seen over many years, California in the winter was able
to bring in its power from the Northwest, and then the power
came, and the Northwest got their power in the winter from the
Southwest and from California.

And I think what we learned from that particular technical con-
ference is that every particular State, every particular subregion of
the West, is looking at it from their own perspective, and I think
we need greater cooperation, potentially the development of some
sort of regional market, whether it be an RTO or something like
that, to facilitate planning across the region and hopefully facilitate
more resilient resourced adequacy.

Ms. MaTsul I see. Well, thank you for that.

And earlier this year, President Biden announced his plan to
achieve a 100 percent [audio malfunction] by 2035 and then [audio
malfunction].

One thing is clear: We will not be able to achieve these energy
goals without seeing our transition system.

Commissioner Clements, what role should FERC play in address-
ing transmission planning reforms that have often hindered the de-
velopment of large-scale transition projects needed to achieve local,
State, and Federal clean-energy goals?

Ms. CLEMENTS. Thank you, Representative Matsui. I think the
Commission has taken a really important first step. There has been
over time a series of Commission orders that have encouraged
transmission development to meet the needs of our country at that
time.

We are again at that moment, and the advanced notice of pro-
posed rulemaking asks a significant number of questions about
how to ensure both regional planning processes and interregional
planning processes that serve the resources that the markets and
policies are driving, as well as customer resilience and reliability
needs.
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Ms. Matsul. Well, how does the Commission plan to act swiftly
to achieve these necessary goals while also responding to comments
from the public?

Ms. CLEMENTS. Appreciating the urgency of the need, regulatory
processes, as we know, move slowly. I think we are well set up by
asking this broad set of questions to take action across all of the
issues that have been described on the transmission front, plan-
ning, permitting, and paying for transmission.

Ms. Matsul. OK. Throughout my time in Congress, I have spear-
headed initiatives such as the Clean and Efficient Cars Act and en-
acted legislation to reauthorize the Diesel Emissions Reduction Act.
These efforts will help expedite the transitions to light-, medium-
, and heavy-duty electric vehicles and lower carbon emissions and
air pollution from the transportation sector.

Chairman Glick, how will transportation electrification affect the
transition system, and what actions should Congress take to help
ensure that FERC can help match the increasing electrification de-
mand so our transmission system will meet the challenges of this
transition?

And you have 30 seconds.

Mr. GLick. I will talk real quick.

Electrification actually has significant benefits, but significant
impacts on the grid as well. So, for instance, we are going to need
additional transmission, additional clean generation, clearly, but
also I want to point out that also we can take advantage of electric
vehicles, for instance. They can participate in the distributed en-
ergy resource market and discharge their batteries when power is
nlllOSt ngeded. Discharging power gives a lot of additional power on
the grid.

And so I think that it is not just a challenge in terms of the grid,
in terms of investments we have to make, but to provide any im-
provement in resilience and reliability.

Ms. MaTsul. OK. Well, thank you very much for that.

And, Mr. Chairman, I yield back.

Mr. RusH. The gentlelady yields back.

The Chair now recognizes the gentleman from Michigan, Mr.
Walberg, for 5 minutes.

Mr. WALBERG. Thank you, Mr. Chairman.

And I thank the panel for being here. It is good to meet the new
Members coming on. It is good to have the opportunity to congratu-
late you, Chairman Glick, and it is good to have the opportunity
to thank you, Commissioner Chatterjee. I have got to get used to
saying it that way. I thank you for your dedicated years of service
on this issue.

I would particularly like to highlight your work on PURPA mod-
ernization. There were not many people I could talk to about
PURPA that understood it like you at the time. It is something
that I have long championed and really from the aspect that
PURPA did what we wanted it to do. It expanded renewables. It
got the big guys and gals into doing things that they should have
been, and in the end I think it brought about a great opportunity
to see reliability and affordability enhanced for the consumer.

Order No. 872 mirrored many provisions in my bill, the PURPA
Modernization Act, by giving States greater flexibility to incor-
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porate current market prices, in calculating avoided cost rates, pre-
venting qualified facilities from gaming the one-mile rule, and low-
ering the net threshold for nondiscriminatory access to power mar-
kets for small power producers.

These are all complex issues, but I have no doubt the work you
and Commissioner Danly specifically did to make these changes
will help increase competition and bring down electricity costs for
ratepayers across the country.

And so, Commissioner Chatterjee, as you prepare to leave FERC,
what more do you think the Commission and Congress can do to
ensure PURPA continues to keep pace with the rapidly changing
landscape of energy?

Mr. CHATTERJEE. I think the most important thing the Commis-
sion needs to do is keep Order 872 in place. I do agree that the
actions we took to modernize PURPA, to bring it into alignment
with the realities of the 21st century marketplace, was the right
thing to do.

When PURPA was originally conceived, it was a totally different
energy landscape to what we see today, and it was a much-needed
response, Congress instructing us to go back and periodically re-
visit our regulations to see where they can be modernized and up-
dated, and I am proud of the action that we took.

But, as you noted, I am departing the Commission. There will be
a new iteration of the Commission going forward, and it is not im-
possible that a different iteration of the Commission could reverse
some of the progress we made with Order 872.

And so I am hopeful that you all are using your oversight author-
ity here in the House, as well as your colleagues in the Senate who
will be questioning my potential successor, will make sure that the
good work we did in Order 872 is maintained going forward and
does not get reversed and lead to regulatory uncertainty.

Mr. WALBERG. And another reason to pass my legislation, too,
and make it law if we can.

Thank you.

Chairman Glick, in your dissent to the PURPA modernization
rule—we might as well get it out in the open here—you said you
were concerned that FERC was overstepping its jurisdiction, but
with all due respect, Mr. Chairman, I am concerned that the Com-
mission may be vastly overstepping its jurisdiction by viewing all
decisions through an environmental lens instead of putting reli-
ability and affordability for the consumer first.

As you know, FERC is not an environmental regulator—come out
today—and it is not a safety regulator. FERC does not have the
statutory authority, the budgetary resources or the expertise to
take on those important missions which are appropriately held by
the States, the EPA, and PHMSA.

When it comes to pipelines, FERC has two primary statutory ob-
ligations: one, I think you would agree, to determine whether the
project is required by the public convenience and necessity; and
two, to take a hard look at the direct, indirect, and cumulative ef-
forts of the proposed project.

And so, Chairman Glick, do you believe FERC has the statutory
authority—not the ability, but the statutory authority—to deny a
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permit for a pipeline project solely because of climate change con-
cerns?

Mr. GLICK. I think we have the authority to determine whether
the project is in the public interest, as you mentioned, and the
courts have told us that we have to examine greenhouse gas emis-
sions, and the DC Circuit has said we could, in fact, restrict or de-
cide not to issue a certificate based on a particular project’s impact
on the environment.

So I think from my perspective, we are just following what the
courts have told us to do.

Mr. WALBERG. But solely for environmental concerns?

Mr. GLICK. If the environmental concerns—and, yes, the courts
have said on numerous occasions that, if the environmental con-
cerns were significant enough to outweigh the adverse benefits and
you cannot mitigate those environmental concerns, then you could
technically reject it specifically.

We have not done so to date, but we could.

Mr. WALBERG. I would be awful cautious about that, whether the
court case would go that far and give that type of latitude for you
to do that.

I mean, that is our concern, and I guess we will have a chance
to talk about it further as we look at the time at some other place,
but I would really caution that. So

Mr. GLICK. Can I just respond quickly? I know your time is up.

So FERC has the ability to actually, you know, take a look at the
environmental impacts of those projects. We often, and in almost
all cases, try to mitigate those particular impacts, and that is true
for greenhouse gas emissions as well.

To the extent we find those emissions are significant, we could,
in fact, require the pipeline developer to mitigate the impacts. That
is what we do for wetlands and NOx emissions and all sorts of
other environmental impacts with regard to proposed pipeline
projects.

So just because you were to find a particular project with some
significant level of emissions does not mean you have to deny the
project.

Mr. WALBERG. Thank you. I yield back.

Mr. RusH. The gentleman’s time has expired.

The Chair now recognizes the gentlelady from Florida, Ms. Cas-
tor, for 5 minutes.

Ms. CAsTOR. Well, thank you, Chairman Rush.

And thank you to the Commissioners. Thank you for your public
service.

FERC has jurisdiction over two critical strategies to help us
avoid the escalating costs and the catastrophic harms of the cli-
mate crisis. One is upgrading and expanding the electric grid. Two
is removing the roadblocks to clean energy in wholesale power mar-
kets.

Both of these strategies create jobs, reuse carbon solution, clean
up the air that we breathe, and will improve the public health. And
so many people now are awake to the fact that a clean electricity
sector is the linchpin to meeting our clean-energy goals across the
entire economy.
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Chairman Glick, I am encouraged by your leadership and focus
on improving transmission siting and the interconnection cost allo-
cation. I have been working on legislation in this area.

One, my transmission siting assistance initiative was included as
Section 218 in the Clean Future Act, and it would provide technical
assistance to States and local communities to help them plan and
site the interstate transmission lines.

And then, two, in June I introduced the Efficient Grid Inter-
connection Act, H.R. 4027, to help families power their homes with
affordable and abundant clean energy and tackle the problem of
those traffic jams on our transmission lines in the electric grid.
I}Ind thanks to FERC, you all provided some technical assistance
there.

So, Chairman Glick, a recent Department of Energy report found
that nearly five times the Nation’s existing wind and solar capacity
is stuck in this traffic jam on the electric grid, these interconnec-
tion queues. The average wait time is 3% years.

Can you please explain to everyday Americans how busting up
these traffic jams, clearing out the interconnection queues will help
promote competition and lower cost, and then improve the public
health as well?

Mr. GLICK. Thank you, Ms. Castor.

You know, as I mentioned before, 93 percent of all the electric
generation in the queue, in the interconnection queue right now, is
wind and solar, and we know that based on various State policies,
based on consumer interest, based on utility programs, there is a
lot of extra demand for those particular resources.

The problem is those resources are most often located in rel-
atively remote areas. We have great resources in the United States.
They are just located away from where, you know, a lot of folks
consume energy.

And so one of the problems is that then you get in the inter-
connection queue. You have to go through a whole variety of engi-
neering studies, but it takes forever to get through that queue proc-
ess because there are so many things that go on, so many com-
peting interests, and it has developed over time. It has just taken
forever.

FERC has on a couple of occasions implemented regulations de-
signed to expedite the process, but we have a long way to go. We
still need to speed up the process greatly, but I think once we re-
solve the cost responsibility for those particular transmission up-
grades that are made that facilitate these particular interconnec-
tion facilities, I think that will help.

I think that will do the most of any particular measure we could
take to expedite the process.

Ms. CASTOR. And, Commissioner Clements, do you agree?

Ms. CLEMENTS. I do. I think my hypothesis, which is supported
by lots of experts around the country, is that this failure of the re-
gional transmission planning process to look forward to plan for
the needs of this really emerging interconnection queue is forcing
that process to happen in the interconnection queue.

So we are trying to do regional and interregional planning
through this line which was never designed to do anything except
for connect one resource to the grid.
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And I think to Chairman Glick’s point, the biggest issue, or one
of the biggest issues, is the participant funding model, which basi-
cally now requires, as an analogy, if you buy a new house on the
street and you are the last person to buy a house, you have to pave
the road for that whole street. You have to pay to pave the road
for that whole street.

That is how the current process works for paying for interconnec-
tion, and that is something that we need to look at.

Ms. CASTOR. I think you are absolutely right.

And then you also highlighted how important it is for these high-
voltage transmission lines to help us power the future and mitigate
all of the escalating cost and just catastrophic climbs.

There is no way to sit here and not understand and watch what
is happening across this country and across the globe right now
and understand the need for drastic action, but we have to do
things according to science and fact basis.

But clearly, this is America. We have the tools to build these
high-voltage transmission lines. What else do you think the Con-
gress needs to do?

Ms. CLEMENTS. That is absolutely right. I think the challenge is
big in terms of the need for interregional and regional transition
development, regardless of the resource mix that is on the other
end of the line, although it all happens to be wind and solar right
now.

We need resilience. We need reliability, and it runs counter to
the American spirit to give up before we have even begun to fight
on these issues.

I think we have this NOPR out that is out for public comment
and look forward to really processing those inputs so that we can
get going on these questions.

Ms. CasTOR. And, Mr. Chairman, we have so many smart
innovators out there. I know you are probably hungry for some of
these solutions according to NOPR.

Mr. GLICK. Absolutely. I would say there is one particular——

Mr. RusH. The gentlelady’s time has expired.

Ms. CASTOR. Thank you very much.

Mr. RusH. The Chair will now recognize the gentleman from
South Carolina, Mr. Duncan, for 5 minutes.

Mr. DuNcaAN. Thank you, Mr. Chairman.

And thanks, everyone, for being here. I know you guys are get-
ting tired, and you just have a few more to endure. So thanks for
that.

The Federal Energy Regulatory Commission’s stated mission is
to assist customers in obtaining reliable, efficient, and sustainable
energy services at a reasonable cost through appropriate regulatory
and market means.

To fulfill this mission, FERC identifies the following primary
goals. I am going to skip down to number three: to use resources
effectively, adequately equipping FERC employees for success, and
executing responsive and transparent processes that strengthen
public trust.

So I am going to bring up a situation that a county in my district
has been dealing with for quite some time. Glenwood County has
been going back and forth with FERC on the type and construction
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of an emergency fuse plug at Lake Greenwood Dam. The location
of the fuse plug was approved previously by FERC, but the Atlanta
Regional FERC Office later determined that if the fuse plug were
to be activated—which has not occurred in the entire existence of
the lake, and the lake was built in 1935 to 1940, including dev-
astating flooding of 2015—there would be severe damage to the
surrounding area.

Thus, Lake Greenwood Dam remediation has moved at a glacial
pace, and it has been going on for—listen for this—over 15 years.
I think it is emblematic that—of a larger bureaucratic problem
with FERC that you guys need to know about.

Not only has Greenwood County spent a lot of time dealing with
this, they have also spent a lot of money. FERC mandated that
they empanel a board of consultants. This was after they had their
own engineers involved. That board of consultants cost Greenwood
County $135,000.

Further, there is no assurance on FERC’s end that they will ac-
cept what the board of consultants’ proposal is. This means that
Greenwood could be paying hundreds of thousands of dollars, tax-
payer dollars, and ultimately have their proposal rejected.

There has got to be a better way to do this, guys.

Chairman Glick, you noted in your testimony the importance of
environmental justice in the context of decision making. Look at
this situation. FERC has made a small rural county in South Caro-
lina go back and forth for 15 years at the total cost to the county
of $2 million and countless hours and personnel.

So I recognize you probably cannot speak of the specifics of this
situation on the spot, and I will ask you to get back to me, but do
you think it is reasonable for an emergency fuse plug project on a
lake that has been around that long, survived the 2015 floods, to
take more than 15 years to be designed?

And also, do you believe it is appropriate for Greenwood County
to have been forced by FERC to spend over $2 million and yet not
have achieved full design and approval of the project?

Mr. GLICK. Thank you, Mr. Duncan.

As you say, I cannot comment on the specific project, although
certainly I can get back to you with some more specifics. I will say
this: Fifteen years and the cost that you outlined are definitely not
appropriate, in my opinion.

We have a responsibility to protect the public interest. We have
a lot of different responsibilities under the Federal Power and Nat-
ural Gas Act, for instance, but one of the things we need to do a
much better job on, in my opinion, is we need to be more efficient.
We need to move things along more quickly. We need to make sure
that various parties that participate in our proceedings do not have
to incur millions of dollars of legal bills, to the extent we have some
control over it sometimes. These are very complicated issues.

But you have my word that I will work with you and try to expe-
dite the process.

Mr. DUNCAN. Yes. It is a fuse plug for a dam. Thanks for your
commitment to work with my staff and Greenwood County.

I was hoping not to bring that up because sometimes you bring
a project like that up with the Federal Government, and it actually
hurts a project more, but you know, heck, 15 years and $2 million,
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I do not think you can hurt this county much more. It is time to
get that deal done.

I am going to shift gears real quick and talk about the provision
in the Clean Future Act that establishes a Federal right to clean
energy. This would allow large corporate energy purchasers to use
their buying power to directly procure one source of generation,
mainly intermittent renewables, at preferential rates.

This would shift cost of maintaining a 24/7 reliability to the re-
maining customers, average residential customers. So you are shift-
ing the cost, giving preferential treatment to corporations. I do not
see how that is environmental justice or energy justice.

But I am going to ask Mr. Christie: What are your thoughts on
this, and how does this affect consumer protections built into State
laws and rules to minimize inequitable cost shifting and promote
reliability?

Mr. CHRISTIE. Well, Congressman, I am not actually familiar
with that particular provision of that legislation. Our statute is
that rates have to be just and reasonable and not preferential or
discriminatory.

So on the surface it would sound discriminatory, but again, I do
not know that provision, and so I would have to look at that. If
that law passes, we would have to implement it, but right now our
statute is nonpreferential and nondiscriminatory.

Mr. DuNcaAN. Thank you for that.

I am out of time, guys. It will be over soon.

Mr. Chairman, I yield back.

Mr. RusH. The gentleman yields back.

The Chair now recognizes the gentleman from Vermont, Mr.
Welch, for 5 minutes.

Mr. WELCH. Thank you very much, Mr. Chairman.

I want to follow up on something that my colleague, Mr. Doyle,
asked, and that is about distributed energy. And I think he asked
:cihe question about what kind of benefits can our electricity grids

erive.

But I would like to focus on, and I will start with you, Chairman
Glick. What would you do and the Commission do to ensure that
our market operators, such as IFO New England, are able to meet
their compliance dates for the order?

Are there things that FERC can be doing to better engage with
thege market operators to address the challenges that they are fac-
ing?

GIY?(% got the order done, but it is not implemented. Chairman
ick?

Mr. GLICK. Well, yes, as you've mentioned, so we have several
points in the process. The first point is the issue of the rulemaking,
which we did the final rule.

The next stage is compliance, which, again, various RTOs have
submitted their compliance proposal to us. Sometimes we accept
them. Sometimes we reject them. Sometimes we ask them to mod-
ify their proposals.

So we will ensure that all the RTOs, including, I assume, New
England, complies with the requirements, the spirit and the re-
quirements, of the particular rule, in this particular case, the DER
rule, and to the extent they do not, we will continue to—we have
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received, I assume, in New England. We have regulatory authority
over all the various RTOs around the country, and we want to
make sure that they do comply.

Mr. WELCH. Commissioner Chatterjee, do you want to add any-
thing to that?

Mr. CHATTERJEE. Yes. I want to echo what the Chairman said
and just make the point that, while the FERC Order 2222 was, I
think, certainly historic in nature, the difference between it being
a positive step forward and a truly landmark rulemaking that will
change the energy landscape will be played out in the compliance
and implementation process.

And I think it is really incumbent—you have a lot of new en-
trants to the energy space who are not as familiar with dealing
with FERC and dealing with the RTOs and the ISOs. They need
to be brought into the fold and participate in the stakeholder proc-
esses because I think it is so important that the compliance filings
that come to the Commission be strong so that this rulemaking can
truly have the historic impact that it has the potential to have.

Mr. WELCH. Thank you very much.

You know, I know FERC is also considering the best way to in-
corporate innovative technologies such as demand response into
competitive markets without violating State agencies’ require-
ments.

And, obviously, demand response, such as energy efficiency, be-
hind-the-meter technology, smart building innovation, that is going
to continue to grow in importance, and it is all very local. So it has
got a significant economic benefit. And throughout my time in Con-
gress, I have worked with others for the deployment of smart me-
ters, energy efficiency technology, and so on.

Chairman Glick, how will FERC plan so that we can ensure that
new technologies are absolutely able to participate in energy mar-
kets, because there has got to be a market for that activity to make
it widely deployed, while simultaneously protecting the ability of
States to maintain authority over resources that operate on the dis-
tribution side?

Mr. GLICK. So I appreciate the question, Mr. Welch, and in fact,
on demand response I agree with you. Demand response has pro-
vided a significant number of benefits in terms especially on reli-
ability and resilience. All you have to do is look at last summer in
California. Demand response is really the unsung hero in keeping
the lights on for most of the time.

With regard to technologies, there is certainly a growing division
between State regulation and Federal regulation, because a lot of
the technologies that we are talking about now are primarily sub-
ject to State oversight and not participating or seeking to partici-
pate in the wholesale markets.

So we have been trying to work with the States on these various
issues, and in fact, I will give you an example with regard to de-
mand, distributed energy resources.

We have made it very clear that we are not going to deal with
the interconnection of those particular facilities to the grid. That is
subject to State regulation.

And we also made it clear that States have the ability to oversee
the rules that are set out with regard to a distributed energy re-
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source that participates both in the retail market and the house-
hold market, which is subject to our jurisdiction.

So we are trying to reach out to the States as much as we can,
continuing to dialogue with them.

Obviously, there is some tension on some of the issues, but we
have tried to eliminate all oversight just to the participation of
those resources in the wholesale market and leave some of the
issues, behind-the-meter issues, to the States.

Mr. WELCH. Thank you very much.

Mr. Chairman, I yield back.

Mr. RUsH. The gentleman yields back.

The Chair now recognizes the gentleman from Alabama, Mr.
Palmer, for 5 minutes. Mr. Palmer, you are recognized.

Mr. PALMER. Thank you, Mr. Chairman.

I thank the witnesses for their participation and their patience
and sticking here with us.

I want to ask you, Mr. Glick, about inflation. Are you concerned
about inflation?

Mr. GLICK. I think everyone is, yes.

Mr. PALMER. If you are concerned about inflation, then you also
have to be concerned about this administration’s energy policy. En-
ergy is perhaps the most inflationary part of our economy. It is an
inflationary commodity in the consumer price index because it im-
pacts everything.

So are you concerned about that?

Mr. GLICK. I am absolutely concerned about high energy prices,
yes.

Mr. PALMER. Well, this mass exit from the use of natural gas and
fossil fuels that my colleagues advocate toward a complete renew-
able power grid is going to necessarily increase energy costs across
the board.

I do not know how many engineers you have at FERC. We looked
at the top 100 salaries, and 60 of them were economists, and I am
fine with economists. I used to joke God made economists to make
actuaries look interesting, but you do need some engineers to look
at these because it is going to have a huge impact on families.

And I am particularly concerned about the lower-income families.
I have brought this point up many times in this committee and on
the Select Committee on the Climate Crisis about Pembroke Town-
ship in Illinois: 2,100 people, 80-plus percent are African American.
They do not have a natural gas pipeline. There are activists such
as the Reverend Jesse Jackson trying to get a pipeline in there.

Yet I cannot find colleagues on the other side of the aisle willing
to support that. Does it make sense to continue to deprive people
of energy justice, if you want to use the word “justice,” in pursuit
of renewables?

Mr. GLICK. Thanks, Mr. Palmer.

First of all, if I understand, only 4 percent of our employees are
actually economists. I do not know the statistic you looked at, but
we can get back to you on that.

Mr. PALMER. Well, you have a lot more employees than the 100,
but that is just the top 100 salaries.

Mr. GLICK. Yes. All I know is, I am not in one of the top 100 sal-
aries.
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With regard to our job, our job, again, is to protect the public in-
terest. That is our responsibility, to ensure that energy rates,
whether it be through pipeline rates or wholesale electric rates, are
just and reasonable.

And that is the goal. That is the goal which we regulate.

Mr. PALMER. Well, I do not want to get off on that too far, be-
cause we established the fact that inflation is a problem and en-
ergy is a big part of the inflationary equation.

But I also want to point out something else about the fact that
there was a report that came out a few years ago that we were
within 5 percent of the Chinese in manufacturing cost, and it was
really because of the fracking revolution. Natural gas prices had
dropped precipitously. But we also have higher productivity.

There is an issue here that I think we do not really take into
consideration, and it is of great concern to me.

Moving to 100 percent renewables, I think we need to look at
this in the context of national security, because anyone who knows
anything about China knows they have zero intent of moving away
from fossil fuels, whether it is coal, oil, or natural gas.

And it is putting us in this pursuit of net zero, and even John
Kerry admits that if the United States achieved its net-zero goal,
and we have had leading scientists that met that if we went to ab-
solute zero, it will not stop climate change, and it particularly will
not impact it because China is not going to participate.

Shouldn’t that be part of your consideration when we are looking
at these changes?

Mr. Chairman, you are not muted. Suspending my time, Mr.
Chairman, I think you are not muted.

Reclaiming my time

Mr. RUSH [continuing]. Unmuted. Go ahead.

Mr. GLICK. So, Mr. Palmer, I do not think I am expert enough
to comment on the China comment, but I will say this. If you look
at over the last 10 years, hopefully electricity prices have gone
down pretty significantly. In large part, you mentioned gas. Nat-
ural gas is certainly a big part of that, but also the competitiveness
of the zero-emissions, zero-marginal-cost technologies, such as wind
and solar, have brought down costs as well.

Mr. PALMER. But that is only because we have heavily subsidized
those, and ultimately the taxpayer pays for that. It may not show
up on your utility bill, but they are paying for it.

Mr. Grick. Well, a lot of technologies have been subsidized. So
has fracking, as you mentioned as well. But after the development
of those technologies that are subsidized, the subsidies do go away,
and then those technologies are cost competitive.

So I do believe that we can move forward in a clean-energy fu-
ture and do so in a way that is consistent with lower-cost energy.

Mr. PALMER. I hear the tapping. That means my time has ex-
pired. I yield back, Mr. Chairman.

Mr. RusH. The gentleman yields back.

The Chair now recognizes the gentleman from Texas, Mr.
Veasey, for 5 minutes.

Mr. VEASEY. Mr. Chairman, thank you very much.

And thank you, Chairman Glick, and all of the FERC Commis-
sioners for joining us today.
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FERC obviously plays a key role in organizing energy markets
and has a very important job in ensuring competitive and reliable
energy for Americans.

Obviously, everybody remembers the recent events in my home
State of Texas, where we had an unprecedented weather occur-
rence that happened there a few months after a devastating storm,
which left over 700 Texans dead. I think a lot of people forget that.
People were obviously wondering why they were asked to conserve
energy here recently when we had some issues with the grid at the
very beginning of our blistering summer heat.

There are obviously a lot of benefits to ERCOT being inde-
pendent, and obviously, there is a completely other side to that
issue as well.

But I wrote a letter to FERC in February and letting them know
that I support and join the inquiry about FERC and NERC to in-
vestigate the operations of the bulk power system during the
storm, and I think there is a need to have a real conversation
about the benefits and challenges of greater interconnections be-
tween ERCOT and the rest of the country.

There is certainly a certain number of legal and technical chal-
lenges, some infrastructure hurdles that will need to be overcome
before we do that, but there was a recent report by the American
Council on Renewable Energy, and they found that each additional
gigawatt of transmission capacity connected with Texas power grid
with neighboring States in the Southeast could save nearly $1 bil-
lion and kept the heat on for approximately 200,000 Texans during
that storm that we just had.

The report also found that additional transmission ties would
have generated significant cost savings for consumers and reduced
outages during extreme weather events by canceling out local fluc-
tuations in the supply and demand of electricity in providing alter-
native sources of power in an emergency.

And my question today is for Commissioner Clements.

In your testimony, you mentioned the overload interconnection
queues and costly project delays caused by a lack of transmission
and state the need to build out cost-effective high-voltage trans-
mission across the country.

You went on to contrast experiences in ERCOT with those of
neighboring regional transmission organizations, such as South-
west Power Pool and the Midcontinent Independent System Oper-
ator, both of which were able to import power from their neighbors.

Commissioner Clements, can you expand on how greater trans-
mission in Texas might have saved us from all freezing?

Ms. CLEMENTS. Sure. Thank you for the question, Representa-
tive, and I appreciate the tragic circumstances that citizens in your
State, including some of my family members, experienced.

The Commission has the liability jurisdiction over the whole
country. So one road to ensuring safety is by our reliability author-
ity.

When it comes to high-voltage transmission, as I mentioned ear-
lier, the mid-Atlantic region in these cold weather events in Feb-
ruary was able to share with the Midwest region, which was able
to share with the Great Plains. It is because of the lack of inter-
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connection to Texas that there was not a power sharing that could
have helped the outages that took place.

I think FERC will succeed in its regulatory goals of protecting
customers and reliability if it finds a balance with respect to re-
gional differences to allow Texans to be Texans, to allow the West
to be the West, but finds that piece of interconnection and integra-
tion and facilitates that in a cost-effective way that is built in the
national interest, but also in individual space interest and cannot
be accomplished simply within the State boundaries.

Mr. VEASEY. Yes. No, absolutely. It makes a lot of sense.

Also, I guess the flip side to that that people don’t talk about a
lot and obviously because we were in the cold, we need to address
the fact that we did not have power, but most people know that in
Texas we actually produce more wind than anyone else in the coun-
try, that we produce more wind than the European Union does per-
centage-wise.

Do you think that there are benefits, such as the ability to export
power during times of surplus, when wind power might otherwise
be curtailed?

Ms. CLEMENTS. Absolutely. That is a proven benefit of regional
grid interconnection across the country.

Mr. VEASEY. Yes. Thank you very much.

Mr. Chairman, I yield back. Thank you.

Mr. RusH. The gentleman yields back.

The Chair now recognizes the gentlelady from Arizona, Ms.
Lesko, for 5 minutes.

Ms. LEsko. Thank you, Mr. Chairman.

Mr. Chairman, I ask unanimous consent to submit to the record
the Wall Street Journal editorial dated July 11th, 2021, titled “The
California Power Jam,” and the statement of the Arizona Corpora-
tion Commission Chairwoman Lea Marquez Peterson, dated June
30th, 2021, in response to FERC’s June 25th order allowing
CAISO, which is the California Independent System Operators, to
prioritize electric utilities in California at the expense of utilities
in Arizona and other States.

Mr. RusH. I would ask the gentlelady if she would defer until the
conclusion of the hearing so that the staff could have a chance to
look at the documents that you requested.

Ms. LEsko. Yes. Thank you, Mr. Chair.

I am going to read a portion of the Arizona Utility Regulator
Chairwoman’s statement.

She says, “As a result of short-sighted energy policies, poor long-
term planning, and extensive rolling blackouts in 2020, CAISO pe-
titioned FERC to make changes to its tariff related to transmission
priority through California. ...

“For years, Arizonans have relied upon clean and reliable energy
purchased from hydropowered dams in Oregon flowing through
power lines in California to cool our homes during the hot summer
months. Despite overwhelming opposition from other States in the
West, FERC sided with California and granted the change which
will allow California to stop energy from flowing to Arizona, which
could mean power shortages for Arizonans.”

Commissioner Glick, how is the Commission’s order consistent
with its well-established and longstanding requirements that trans-
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mission providers treat third parties in a manner comparable to
how they treat themselves?

And does the Commission believe that California load is more
important than load outside the State, meaning Arizona?

Mr. GLIcK. Thank you very much for the question, Ms. Lesko.

Actually, last week I actually met with the chair of the Arizona
Utility Commission, and although this is an ongoing proceeding, we
did not talk about this particular proceeding, but she expressed
some concerns about what is going on in California, and we agreed
that we were going to continue our discussion.

Congress in the 2005 Energy Policy Act essentially laid out that
we are supposed to enable or allow utilities to serve native load
customers first, and pursuant to that, in our Order 890, we actu-
ally gave the authority or authorized the authority for utilities to
essentially benefit native load customers or brothers, and that’s the
statutory authority pursuant to which we acted in approving the
California order.

Now, that order is coming on a rehearing, but that was the rea-
soning that the Commission used in our particular order.

Ms. LEsko. Thank you, Chairman Glick.

And, Commissioner Christie, explain to me your rationale for dis-
criminating against non-California States that are paying in ad-
vance for a service and being denied that product per contractual
obligations.

Mr. CHRISTIE. If you are referring to that case——

Ms. LEsko. I am.

Mr. CHRISTIE. OK. Well, that is still pending in front of us, but
I will say it was the law in effect that applied to that case, and
the facts of that case led to the results.

I think it illustrates a bigger issue, I would say, Congresswoman
Lesko. States in the West before they make a decision to enter an
RTO had better look at it long and hard, at the pros and cons of
what they are getting into.

I have been in States that have been in an RTO for the last 17
years. There are advantages, and there are disadvantages. In the
Western States before joining an RTO or forming an RTO, States
should thoroughly evaluate the advantages and disadvantages.

And also, on resource adequacy for Arizona or any other States,
FERC cannot order a single State to build a generating unit and
FERC cannot order a single State to shut down a generating unit.
Those resource adequacy decisions are largely at the State level,
and I believe they should stay there.

But it goes to the questions that States have to look at when
they decide about their own generation and whether to join an
RTO.

Ms. LEsko. Thank you, sir.

I just want to say to all of the Commissioners, I urge FERC to
grant the request for rehearing and reverse your order.

And with that, I yield back.

Mr. RusH. The gentlelady yields back.

The Chair now recognizes the gentleman from Oregon, Mr.
Schrader, for 5 minutes.

Mr. SCHRADER. Thank you very much, Mr. Chairman.
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And I thank the panel for coming. We are trying to serve many
masters here, as I am sure you have heard from others from in and
out of different hearings. So I apologize for not being here for the
entirety.

I will walk a little bit on Rep. Lesko’s comments. I come from Or-
egon. We are a northern neighbor to California and obviously have
some of the similar concerns. I guess I am going to frame things
just slightly different.

FERC recently announced it would review the rules for its trans-
mission planning and cost allocation. I think that is a great idea.

However, as you know, in the Pacific Northwest with the public
utilities that we have or, excuse me, with the government-owned
utilities, i.e., EPA, that we consider ourselves not necessarily sub-
ject to FERC and wanted some confirmation that we would not be
forced into participating into some of the existing organized mar-
kets that Mr. Christie and others referred to with the process that
you are undergoing.

I guess I would ask the Honorable Ms. Clements if that is, in-
deed, your intent.

Ms. CLEMENTS. Sir, I think the reciprocity principles that are
available to nonjurisdictional entities often is compelling in the
sense that there are benefits to be gained by using interregional co-
ordination and cooperation, but certainly to the extent that those
entities are not interested in participating, we follow our jurisdic-
tion rules relative to their participation.

Mr. SCHRADER. So we would not be forced by FERC to do that.

Ms. CLEMENTS. Correct.

Mr. SCHRADER. Very good, very good.

Whereas the CAISO decisions that are going on at this point in
time concerned a little bit about the same thing, about discrimina-
tion in favor of CAISO, should Oregon in particular try and get en-
gaged in the marketplace there, that that sort of effort could be dis-
crimination against other governmental-owned power sources or
utilities and wanted to make sure that they would not be or CAISO
would not have undue leverage, if you will, to undermine the mar-
ketplace in my State.

Ms. CLEMENTS. Yes, Representative. The question of how to get
through this summer, that the issues that were being discussed,
that case that we are covering, now the issue is what do we do.
These changes are coming at us quickly. The length of forest fire
season is getting longer. You know, the hydro reserves are going
lower each summer.

And so the question is how do we do regional planning in a way
that respects the rights of States and stakeholders across the West
but is coordinated in such a fashion that we are equipped as a re-
gion(,1 that you all are equipped as a region to effectively move for-
ward.

Mr. SCHRADER. That is a good answer. You could run for my of-
fice with that answer. That was very good. No disrespect.

We are just very sensitive when we did deregulation back in the
day and Exxon was going to be a wonderful thing for my great
State. It did not work out so well. So, like Arizona and many other
States in the region that are not California, with all due respect
to that great State, very concerned about how that would play out.
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The last question alludes to a hearing. Siting transmission lines
is difficult, and 52 percent of my State is owned by the Federal
Government. So I am just curious if there is any initiative or any
particular criteria or process by which you are going to smooth a
way for siting of transmission lines across Federal lands in my
great State and the rest of the country.

Ms. Clements again. I am sorry.

Ms. CLEMENTS. Absolutely. The advanced notice of proposed rule-
making about transition with them and the interconnection with
those asks a broad set of questions around how to best take out re-
gional pooling processes forward in a way that does respect the
State’s jurisdiction over resource adequacy and policy preferences
as well as the need for increased coordination in the interest of pro-
tecting customers and reliability.

Mr. SCHRADER. So it is still open to quite a bit of input at this
point in time?

Ms. CLEMENTS. That is right. You look forward to reviewing the
record and I look forward to working with my colleagues toward
taking action from that record.

Mr. SCHRADER. Very good. With that, I yield back, Mr. Chair-
man.

Mr. RusH. The gentleman yields back.

The Chair now recognizes the gentleman from Indiana, Mr.
Pence, for 5 minutes.

Mr. PENCE. Thank you, Chairman Rush and Ranking Member
Upton, for holding this hearing.

And thank you to the Commissioners for being here today.

This committee is keenly aware of the ongoing energy transition
as U.S. companies seek to develop new sources of generation to
meet energy needs. The goals of your Commission and this com-
mittee is to ensure that any potential transition does not negatively
affect the liability or affordability.

As a proponent of the all-of-the-above and all-of-the-below energy
strategy, I am encouraged by the developments in battery storage,
advanced nuclear, and alternative liquid fuels.

However, I am concerned that some of my colleagues and poten-
tial FERC actions might move too quickly and outpace the current
state of technologies. Discussions about putting a tax on carbon
could artificially price out fossil fuels, which could provide afford-
able home energy prices and reliable baseload electricity.

For Hoosiers, that results in increased prices to heat our homes
and cook our meals unless we switch to the electrical option.

Earlier this year, I had the opportunity to sit down with the
Midcontinent Independent System Operator, or MISO, who over-
sees great reliability across the Midwest, including almost all of In-
diana. They estimate that by 2030 a potential energy mix in the
region that does not impact reliability could be 30 percent renew-
ables and 55 percent fossil fuel.

This is far from the emission reduction goals supported by the
administration, and my colleagues and I have said many times I
am concerned we are setting ourselves up to accidentally fail.

Pricing out natural gas with regulations and carbon taxes will
have even further-reaching consequences across the Indiana econ-
omy.
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Consider a Southeastern Indiana Natural Gas located in Milan,
Indiana, a local distribution company that provides natural gas to
residential agriculture and commercial customers. Since Indiana is
geographically isolated for natural gas production, interstate pipe-
lines connect with Southeastern to provide a valuable economic
driver to the surrounding community.

Hoosier manufacturing and agriculture industries benefit from
access to interstate pipelines from neighboring gas-producing
States like Ohio and Pennsylvania.

Several States and regional transmission organizations have al-
ready introduced different variations of carbon-pricing regulation in
electricity markets.

In a recent FERC policy statement, the Commission outlined con-
siderations for entities that choose to enter into carbon-priced re-
gimes. The regulatory burden on fossil fuels could raise prices for
a company like Southeastern until they have no choice but to pass
those costs on to their customers, both commercial and residential.

Meanwhile, pipelines remain the safest and most reliable, envi-
ronmentally friendly way to move fuel. I personally shipped
through pipelines, rail, and trucking companies in my previous life.
Nothing is safer than pipelines.

I urge my colleagues to consider the broad implications before
rapidly foregoing a 125-year-old industry of energy delivery and
consumption.

Chairman Glick, has your Commission built pro forma impacts
on the affordability for consumers as the environmentalregulatory
environment makes a transition away from current baseload gen-
eration from fossil fuels?

Have you looked at what the different impacts may be?

Mr. GLICK. No. We basically consider those issues on a case-by-
case basis when the matter comes before us as to whether a par-
ticular wholesale rate is just and reasonable or not.

I just want to point out we are technology neutral. So we do not
choose one technology or another, nor do we actually establish car-
bon pricing. Those are for the States and for others.

We did a policy statement that was facilitating carbon pricing,
but certainly I do not believe we have the legal authority to impose
carbon pricing on our own.

Mr. PENCE. Well, I hope we do not get there, too.

So I thank you, and I yield back.

Mr. RusH. The gentleman yields back.

The Chair now recognizes the gentlelady from New Hampshire,
Ms. Kuster, for 5 minutes.

Ms. Kuster, you are recognized for 5 minutes.

The chairman now recognizes the gentlelady from California, Ms.
Barragan, for 5 minutes.

Ms. Barragan, you are recognized for 5 minutes.

The Chair now recognizes Ms. Blunt Rochester for 5 minutes.
Ms. Blunt Rochester, you are recognized for 5 minutes.

Ms. BLUNT ROCHESTER. Thank you, Mr. Chairman and Ranking
Member Upton for calling this important hearing.

I also want to thank Chairman Glick and all of the Commis-
sioners for their testimony today.
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Earlier this year, the Biden administration issued Executive
Order 14008, which requires agencies to prioritize environmental
justice and address the adverse safety and health effects of actions
on low-wealth communities and communities of color.

Chairman Glick, what is FERC’s current process for identifying
and assessing the effects of its actions on low-wealth communities
and communities of color?

And what additional actions can the Commission take, particu-
larly in the siting of natural gas pipelines and compressive sta-
tions, to better protect these communities?

Mr. GLICK. Thank you very much, Ms. Blunt Rochester.

When 1 first came to the Commission and we were dealing with
these gas pipeline siting cases, I started reading some of the envi-
ronmental impact statements that we prepare in advance of our
vote, and it became clear to me that we were not spending a sig-
nificant amount of time on environmental justice.

Each environmental impact statement has a section on it, but I
think in my opinion we were giving it mostly lip service, and it be-
came clear to me that this is an important issue. A lot of these fa-
cilities, whether it be compression stations or pipelines or LNG fa-
cilities, are essentially sited in areas where there are environ-
mental justice communities.

So upon becoming Chair in January, I appointed Montina Cole,
who is our new senior counsel for environmental justice and equity,
and in particular, her responsibilities will be to work from a cross-
cutting basis across the agency to make sure not only are decisions
with regard to pipelines taking into account impacts on the envi-
ronmental justice communities, but all of our decisions, because it
is very important to have an impact.

All of our decisions have an impact on these communities, and
it is very clear from what we have been discussing today that many
of these issues, while they are important to folks, a lot of people
do not have necessarily the resources to follow through on a day-
by-day basis. We are a very complicated agency in some respects.

So we are going to reach out through the Office of Public Partici-
pation to these communities but also make sure that in our deci-
sion-making process we take these concerns into account up front.

Ms. BLUNT ROCHESTER. Great. Thank you.

And weather-related power outages cost Americans billions of
dollars every year. We know that interregional transmission can in-
crease the reliability of our power grid and help prevent outages
that are both costly and deadly.

My colleague Representative Peters mentioned the study from
the American Council on Renewable Energy that highlighted the
benefits and cost savings of connecting the Texas power grid to
Southeastern United States.

These benefits from transmission exist across the country, in-
cluding in my State of Delaware. Given the reliability benefits of
interregional transmission, can you discuss whether FERC should
direct the North American Electric Reliability Corporation to adopt
a reliability standard or standards requiring greater interregional
transfer capacity?

Mr. GLicK. Well, thank you for that question.
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We are just towards the end of a joint inquiry with NERC look-
ing at the causes of what occurred last winter with regard to Win-
ter Storm Uri and especially the impact on Texas, and I am going
to await the recommendations, but I expect the recommendations
will include there be some sort of look at or consideration of inter-
regional transmission.

Now, there are jurisdictional issues in terms of connecting the
Texas grid to the rest of the country, but I believe, at least with
regard to NERC and FERC, we very much at least consider those
issues as they impact on the reliability of the electric grid, most im-
portantly, the bulk power system.

Ms. BLUNT ROCHESTER. Thank you.

And, Commissioner Clements, pipelines have historically been
built in low-wealth communities and communities of color with lim-
ited resources. Often individuals, landowners, and members of
these communities are unaware of how to advocate for themselves
or intervene in FERC proceedings, and the Chairman mentioned
this as well.

As you know, Congress first directed FERC to establish an Office
of Participation in 1978, and more than 40 years passed before the
Office of Public Participation was established.

During this time, FERC proceedings were inaccessible to many
members of these communities, and in addition to individuals with
disabilities.

I want to first applaud the Commission for finally taking the
step to establish the Office of Public Participation. However, we all
know it is not enough to just establish an office. It is essential that
stakeholders have the tools and the ability to actually have that
funding to meaningfully participate.

Can you—just as a followup, what tools do you think are nec-
essary to help the public meaningfully participate, and do you
agree that intervenor funding is critical for realizing that success?

Ms. CLEMENTS. Thank you for the question.

I see we are low on time, and I would be happy to follow up, but
I appreciate your recognition of the issue, and I also recognize the
importance of potential intervenor funding.

The statute requires the Commission to proceed with a rule-
making process to consider whether and how that would take
place, and I am looking forward to ensuring that that takes place.

Ms. BLUNT ROCHESTER. Thank you so much, Mr. Chairman, for
the extra time and we will follow up in writing, and I yield back.

Mr. RusH. The gentlelady yields back.

The Chair announces that there is a vote occurring on the floor,
and the chairman desires now that the committee will be in recess
pending the calling of the Chair, the time undetermined right now.

So the Chair will call the committee to recess for an indefinite
amount of time, until the vote on the floor concludes and there are
Members who are present either on the phone or in the committee
room.

The committee now stands in recess.

[Recess.]

Mr. RusH. The subcommittee will now reconvene.

And I want to thank Members for returning to this hearing.
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And the Chair now recognizes the gentlelady from New Hamp-
shire, Ms. Kuster, for 5 minutes.

Ms. KUSsTER. Thank you so much, Mr. Chairman. I appreciate
you reconvening and giving us the opportunity.

In Reno, Nevada, airlines and airports are beginning to face jet
fuel shortages. With air travel down last year during the height of
the pandemic, demand for jet fuel plummeted, reducing the share
of this fuel in America’s pipelines.

Now that travel is increasing, airlines are short on fuel, impact-
ing passenger flights and critical cargo.

Chairman Glick, do you anticipate more widespread jet fuel
shortages?

Are current shortages impacting the delivery of medicine?

And do you commit to working with [audio malfunction] to ad-
dress this problem in a timely manner?

Mr. GLICK. Thank you for the question, Ms. Kuster.

This is a matter of definite concern to us. So the way it works
for regulated oil pipelines as well as essential gas pipelines. With
regard to oil pipelines, if there is more demand than there is sup-
ply in capacity on a particular pipeline, the supply is prorationed
out to competing users of the pipeline, depending on their historic
use.

And, as you know, because of the pandemic, the jet fuel use was
way down last year, and so we got into a situation with regard to
the Reno airport, as you mentioned, where we got a call on Friday
about this in the sense that the demand for jet fuel was far greater
than the supply based on the prorationed share that the airlines
were able to get.

So there are various options. We are looking at this. There was
a filing made yesterday. It is an ongoing proceeding, so I am not
allowed to talk about it, but essentially there is a request for the
Commission to use its emergency authority to reallocate some of
the capacity on the line, and we are taking a look at that.

But there are other options that the airlines are looking to as
well, including working on trucking in fuel from other parts, for in-
stance, in the Bay Area there is plenty of supply, trying to get the
fuel into Reno, Nevada, for instance, there is a lot of interest there,
but the problem is there is not enough trucking capacity there, in-
cluding truck drivers.

So we are working with industry. We had a good meeting the
other day with the airline industry, but it is a matter that is of
concern in Reno now, but it could spread to other airports. So we
are monitoring this very closely and trying to work with the airline
industry and other interested stakeholders to try to figure out a so-
lution going forward.

Ms. KUSTER. Great. Well, thank you for that. I appreciate it.

I am going to turn my attention to hydropower. Hydropower
makes up more than [inaudible] percent of electric generation na-
tionwide and is the United States’ [inaudible] source of renewable
energy.

My bipartisan bill, the 21st Century Dams Act, lays out a bold
plan to retrofit, rehabilitate and remove dams to not only increase
clean energy production through retrofitting dams for hydropower
production but improve dam safety by rehabilitating dams, and
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when dam owners and communities agree it is the best path for-
ward, actually removing dams to return river ecosystems to their
natural state.

This bill will help us reduce carbon emission, create a more resil-
ient energy system, support more than 450,000 American jobs, and
improve the health of our Nation’s rivers.

Chairman Glick, can investments in hydropower aid our Nation’s
national efforts to move toward a distributed clean energy grid?

Mr. GLICK. Well, I think hydropower has a very important role
to play as you move toward the clean energy future. Obviously, it
is a zero-emission technology. It also plays an important role in in-
tegrating intermittent resources, helping integrate intermittent re-
sources most cost-effectively and efficiently.

And I think I understand your bill has several components to it.
I would say with regard to powering or repowering, repowering
nonpower dams, I think there is significant potential. The Depart-
ment of Energy identified substantial additional capacity that could
be added by adding hydropower to a nonpowered dam, and it is
something we are taking a look at. We actually have a program un-
derway after the legislation was passed in 2018.

I would also say that there are times when the licensee or the
owner or the operator of a particular hydro facility finds it is more
expensive to continue operating it, especially with regard to certain
environmental conditions, and so they have come to the Commis-
sion seeking the permission to actually dismantle or eliminate the
dam in order to improve environmental conditions in the area.

And so we actually have a process for that too, and we work with
each individual licensee on a case-by-case basis.

Ms. KUSTER. Great. Thank you.

And we will look forward to working with you on that.

So switching gears just a bit, I only have a few seconds left. I
want to discuss the minimum offer price rule. MOPR [audio mal-
function] the cost of clean energy resources.

I just wanted to jump ahead here. You have [audio malfunction]
and called the grid operators to reform or eliminate the rule.

Could you comment briefly? My time is up, but I would love to
hear your thoughts.

Mr. GuicK. Thank you, Ms. Kuster, and I will speak very quickly
about it.

Yes, I have been very opposed to the minimum offer price rule
as it has been established in the Eastern RTO capacity market, in
large part because I think it is contrary to what the Federal Power
Act tells us, which is the States and not FERC have the authority
over resource decision making, and MOPRs can essentially causes
State-supported resources to be at a competitive disadvantage.

So I understand that various RTOs, New England, PJM, and
New York, are actually looking at modifications for their program,
and hopefully they will be filing them soon and we will be consid-
ering them as expeditiously as possible.

Ms. KUSTER. Thank you so much for your comments.

And with that, Mr. Chairman, I yield back.

Mr. RUSsH. The gentlelady yields back.

The Chair now recognizes the gentleman from Pennsylvania, Mr.
Joyce, for 5 minutes.
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Mr. Joyce, you are recognized for 5 minutes.

The Chair now recognizes—Mr. Joyce?

The Chair recognizes Mr. Long.

Mr. Armstrong.

The Chair now recognizes the gentlelady from Texas, Mrs.
Fletcher for 5 minutes.

Mrs. FLETCHER. Well, thank you so much, Mr. Chairman, and
thank you for giving me the opportunity to participate in today’s
hearing.

And thank you to all of our witnesses. I appreciated hearing your
thoughts and insights tonight, for staying in this hearing, and I
wanted to follow up with you on a few things.

I do represent the 7th Congressional District in Houston and cer-
tainly am very keenly following a lot of the developments and thing
happening and appreciate the chance to ask you a few questions.

So I will get right to it, and I will start with Chairman Glick.
It is important for my constituents and for people across the coun-
try to know that the Commission’s ratemaking policies properly
compensate and incentivize emissions reduction investments in our
natural gas infrastructure, such as replacing older machinery with
newer, low- or zero-emissions technology and selling carbon capture
equipment. That is certainly a topic at home. Upgrading pipelines
to blend in hydrogen and renewable natural gas.

These are all things that we are doing to address the impacts of
climate change, and one of our goals is, of course, to bring down
emissions as quickly as possible.

So we really should not require natural gas infrastructure com-
panies to go through a multiyear FERC proceeding that reevalu-
ates all aspects of their rate simply to recover basic modernization
and emissions investment.

Does FERC have or is FERC considering an efficient mechanism
for encouraging natural gas pipeline emissions reduction invest-
ment?

And I will start with you, Chairman Glick, and if anybody else
wants to weigh in, I would appreciate that.

Mr. GLicK. Thank you, Congresswoman.

I think, with regard to our particular authority with regard to
the natural gas pipelines and rate making, we have the authority
to approve any prudently included investment that the company
makes. We have to take that on a case-by-case basis.

So clearly, if a pipeline company came in and said they had emis-
sions reduction equipment and to the extent it is a prudent invest-
ment, we would allow recovery of that.

Mrs. FLETCHER. OK. And do you agree with me that it is impor-
tant to continue investing in our country’s natural gas infrastruc-
ture to achieve America’s energy and climate goals?

Mr. GLICK. I think there are certain cases where absolutely there
would be an additional pipeline investment. I will give you an ex-
ample. New England is a great example where they need addi-
tional natural gas pipeline infrastructure or capacity. They are
going to meet certain demands during the week, for instance.

I would say with regards to going back to your previous question.
When we review or when we examine a certificate in a particular
proposed pipeline, if there are actions that the company takes to
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reduce emissions, for instance, or make their pipeline more effi-
cient, we certainly encourage that because we essentially could re-
quire mitigation of any adverse environmental impacts.

So there are ways companies can make these investments that
would promote development, promote their ability to get a certifi-
cate and move forward with the pipeline project.

Mrs. FLETCHER. OK. Well, thank you for that.

And I think in answering my last question you also touched on
the role that you think natural gas infrastructure can play in our
energy future, and certainly right now it has and will continue in
the future to help ensure reliability as more renewables are em-
ployed on the power grid as well.

With the time I have left, I want you to touch on one very spe-
cific item, because I think that the investment in infrastructure is
really important.

And we all know that building infrastructure projects have taken
longer and longer in recent years. How much delay do you expect
for recent Order 871 to add to pipeline development timeline, con-
sidering that most of these projects already take many years to de-
sign, permit, and build?

Mr. GLICK. I do not think Order 871 will provide much delay at
all, especially with what that order requires. When you have got
a certificate, if there are parties that have expressed and filed for
a hearing about a particular decision, we require that basically up
until the party filing for the hearing would have the ability to have
their request decided by the Commission before the company can
move forward and utilize them in some name.

But in that particular order we would put a 90-day time limit.
So whatever happens first, either the Commission issues a rehear-
ing order, which typically happens a lot sooner than 90 days, or if
90 days expires, then the pipeline can be moved forward and go to
court and seek eminent domain authority.

Mrs. FLETCHER. Well, thank you for clarifying that. I think there
is a lack of clarity about what folks need to do in response to Order
871. So appreciate your insight that it should not cause delay, and
we will continue that conversation.

But as I am running out of time, I will thank you, Mr. Chairman,
for allowing me to participate, and I will yield back.

Mr. RusH. The gentlelady yields back.

The Chair now recognizes the gentleman from Pennsylvania, Mr.
Joyce, for 5 minutes.

Mr. JOYCE. First I want to thank you, Chairman Rush, for allow-
ing me to waive onto this subcommittee hearing and thank all of
the Commissioners for appearing here with us today.

In the past decade, American energy needs have continued to
grow. Manufacturing in the United States uses over 30 percent of
the Nation’s power. Electric car sales are climbing, with a 17 per-
cent growth from 2016 to 2020, and with them, their increasing
drain on our grid.

Likewise, every American continues to depend on our grid to
heat and cool their homes and enjoy the standards of living that
we are accustomed to in this country.
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It is essential that our energy grid remains as reliable and de-
pendable as possible. Regulatory agencies like FERC play a key
role in this effort.

As I discussed with Commissioner Wright of the NRC last week,
maintaining a stable regulatory environment—a consistent strike
zone, so to speak—is critical so business can invest with confidence
on how to better serve America’s energy needs.

My first question is for you, Chairman Glick. As the lead agency,
what is FERC doing to streamline pipeline permitting and to bring
more certainty and predictability into this process?

Mr. GLicK. Thank you for the question, Mr. Joyce.

I have spent about 10 to 15 years in the private sector on several
occasions, all with energy companies. The one thing I have learned
and the most important thing that the government can do is pro-
vide regulatory certainty.

It is hard to make investment decisions, especially when you are
talking about billion-dollar investment decisions, if you do not
know where the government is going in terms of regulation, wheth-
er that be FERC or Congress or the NRC or any other agency.

And so it is vitally important that we provide that level of cer-
tainty.

I think with regard to the pipeline situation, I would say what
we are trying to do is reduce the amount of litigation that occurs
afterwards. We have seen now on a couple of occasions, whether it
be the NBP pipeline, the Atlantic Coast Pipeline or more recently
the Fire Pipeline in Illinois and Missouri, where the courts have es-
sentially found that the agency decisions that were made several
years ago were not sufficient, that we did not essentially cross our
T’s and dot our I’s and do the analysis that is required.

All of those cases got sent back. In one case, the pipeline was ter-
minated because it was too expensive and too time consuming to
redo, and there was another one that has been pending for several
additional years because of the court decision, and there is a third
one that is now pending before the Commission again.

All it does is add billions of dollars of litigation. It adds billions
of dollars of additional administrative expense and takes several
additional years.

But we are trying to provide certainty up front so that, when
pipeline companies come to the Commission, we do the right thing
and they do not have to come back a second time.

Mr. Joyce. Chairman Glick, will you commit to working with
Congress to make these aforementioned improvements?

Mr. GLICK. Absolutely.

Mr. JoycE. Chairman Glick, how do you view natural gas power
plants?

Are they essential to back up weather-dependent renewables?

Mr. GLICK. So, as you noted, we are going to be experiencing sig-
nificant increase in generation or intermittent generation, whether
it be wind or solar in particular, and because of that, we are going
to need more flexible resources to deal with that intermittency, and
it looks like the resources could be natural gas plants. It could be
storage. It could be hydro in some cases.



101

But I think we are going to need all of those technologies in
order to be able to deal with the variability that is going to in-
crease on the grid.

Mr. JoYCE. Commissioner Chatterjee, coming from Pennsylvania
where there is an abundant supply of natural gas under the feet
and under the homes of my constituents, would you comment on
the role of natural gas as a backup energy source to renewables?

Mr. CHATTERJEE. Yes. Natural gas is currently at the backbone
of our energy transition. We are in the midst of this transition, and
it has been remarkable for consumers, for the economy, and for the
environment, but we could not have made this transition to this ac-
celerated deployment of renewables without the flexible backup
that is natural gas.

So natural gas and the natural gas revolution have fundamen-
tally changed the energy dynamic in this country, and it has been
an amazing development, and it is scary to think where we would
be without natural gas.

Mr. JoYCE. I agree. I think that the natural gas industry has
supplied so much to our grid and will continue to do so.

Commissioner Danly, could antipipeline policies have a negative
impact on grid reliability?

Mr. DANLY. Thank you for your question.

Of course it can. We saw sadly in recent history what happens
to the reliability of the electric system when natural gas supplies
are cut short. During the storm in Texas this winter, in part, the
failure of the grid to maintain system reliability, stability was due
to the failure of natural gas to get to natural gas generators.

Mr. JOYCE. My time has closed. Thank you, Chairman Rush, for
allowing me to waive onto this important hearing, and I yield back.

Ms. BARRAGAN. Mr. Chairman, I think you are on mute.

Mr. RUsH. I was on mute.

And the Chair now recognizes a regular member of the full com-
mittee and subcommittee, Ms. Barragan from California. Ms.
Barragan, you are recognized for 5 minutes.

Ms. BARRAGAN. Thank you, Mr. Chairman, for calling this impor-
tant oversight hearing on the Federal Energy Regulatory Commis-
sion.

As the Biden administration and Congress work to hold polluters
accountable and invest in environmental justice and economically
disadvantaged communities, it is critical the Commission avoid
doing harm by permitting more fossil fuel infrastructure in these
communities.

Chairman Glick, I appreciate your push to reform the Commis-
sion’s certificate policy, the approval process, to ensure you are giv-
ing serious consideration of climate and environmental justice im-
pacts before approving gas pipeline projects.

How should the Commission factor climate impacts into the over-
all evaluation of a project?

And what is the threshold in which a project’s climate impact is
too great to move forward?

Mr. GLIcK. Thank you for the question, Congresswoman.

Our statutory requirement is that we find a proposed pipeline
both as needed and that’s in the public interest before we permit
the project to move forward.
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And with regard to the public interest examination, essentially
what we do is we consider the benefits of the project against its ad-
verse impacts.

And the courts have told us on several occasions now that among
the potential adverse impacts that we need to consider is the po-
tential greenhouse gas emissions associated with the proposed nat-
ural gas pipeline and, in particular, the impact of those emissions
on climate change.

So in fact, we do measure or we will weigh the impact of those
greenhouse gas emissions when doing our certificate analysis.

I cannot tell you at this point exactly what level of emissions is
too much, but as I said in answer to a previous question, it is not
just the emissions level. It is actually whether you can mitigate
those emissions.

There are a whole bunch of other potential adverse impacts,
whether it be to species, to wetlands, to air emissions, to a whole
bunch of other impacts associated with the pipeline. The Commis-
sion, when we consider a certificate proposal, tries to mitigate, and
we very well could try to mitigate or require the pipeline developer
to mitigate their greenhouse gas emissions before we make a final
decision on a pipeline.

We have to judge these issues on a case-by-case basis.

Ms. BARRAGAN. So are you taking a look at any cumulative im-
pacts, like what else is going on, or are you looking only at a spe-
cific project and that specific project?

Mr. GLICK. So under our NIPA analysis we do consider cumu-
lative impacts, which is required or had been required under the
CEQ regulations, and we will continue to consider cumulative im-
pacts. That, you know, includes greenhouse gas emissions impacts.

I would say that the Commission up until recently actually had
denied a request to consider the impact of greenhouse gas emis-
sions on proposed pipelines. This is relatively new for the Commis-
sion. We are still working out the process, but we definitely will
consider cumulative emissions or cumulative impacts associated
with proposed pipeline projects in the same area.

Ms. BARRAGAN. OK. Is there anything else you could tell us
about what you will do to ensure that the Commission’s certificate
policy on environmental justice reviews will be meaningful impacts
to decision making so that it is not just another box to check?

Mr. GLICK. No, and I very much appreciate that. The reason I
got interested in the subject, actually I read an environmental im-
pact statement associated with an LNG facility in Southeast Texas,
and there was a section in there on environmental justice.

And basically the environmental impact statement said, “Well,
there are only Hispanic people in this neighborhood. There are not
any other folks, Caucasians or others, in this particular neighbor-
hood, so therefore there is no environmental impact.” There is no
impact on environmental justice communities, which I found just
outrageous.

And so I started reading up on the subject, and I realized in our
particular process how we consider proposed natural gas pipelines
and LNG facilities, we really do not have a thorough process.

So what I have done at the Commission is I recently hired
Montina Cole, who is our new senior counsel for environmental jus-
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tice and equity, and she is actually putting together a team
throughout the Commission to address these issues and make sure
that, not only with regard to pipelines but every other decision we
make, we take into account the potential impact on environmental
justice communities before we, in fact, make the final decision.

Ms. BARRAGAN. Well, thank you.

I do know that the communities that are often on the front line
in these communities are communities of color, low-income, dis-
advantaged communities, Native American communities.

In my final question, when do you anticipate the Commission
will establish an updated certificate policy that takes climate
change, environmental justice, and landowner rights into account?

Mr. GLICK. Thank you for the question again.

We are in the process of wading through the comments that we
have received on the notice of inquiry, which has been vast. I am
actually reformulating, revising our policy statement.

It might help if we do it sooner rather than later, in large part
because the courts are telling us some of the ways and methodolo-
gies that would be used to determine need, for instance, which is
not some of the other issues we consider. Is it consistent with a
loss?

And I think there is an urgency that we see to move forward. I
cannot give you a specific timeline because I need to work with my
colleagues, but hopefully much sooner rather than later.

Ms. BARRAGAN. All right. Thank you. I am looking forward to
that.

With that, Mr. Chairman, I yield back.

I believe you are on mute, Mr. Chairman.

Mr. RusH. And that concludes the witness questions.

And I certainly would like to thank our witnesses for your pa-
tience, for your endurance, and for your participation in today’s
hearing.

And I at this time remind Members that, pursuant to committee
rules, they have 10 business days to submit additional questions
for the record to be answered by the witnesses who have appeared.

I ask each witness to respond promptly to any such question that
you may receive.

And before we adjourn, I request unanimous consent to enter the
following documents into the record: a July 26, 2021, letter from
Chairman Glick at FERC to Representative Butterfield on H.R.
3979, and secondly, a news release from the Arizona Corporation
Commission entitled “Chairwoman Marquez Peterson Alarmed by
Federal Ruling Allowing California to Block Energy to Arizona.”

With no objection, the documents are entered into the record.

[The information appears at the conclusion of the hearing.]

Mr. RusH. And without any more witnesses, without any more
comments, the subcommittee now stands adjourned.

[Whereupon, at 3:44 p.m., the subcommittee was adjourned.]

[Material submitted for inclusion in the record follows:]
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%) FEDERAL ENERGY REGULATORY COMMISSION
9/ Office of the Chairman

July 26, 2021

The Honorable G.K. Butterfield

U.S. House of Representatives

2080 Rayburn House Office Building
Washington, D.C. 20515

Dear Congressman Butterfield,

Thank you for your July 13, 2021 letter noting the introduction of your bill - H.R.
3979, the “Protecting Natural Gas Consumers from Overcharges Act”—which amends
section 5 of the Natural Gas Act (NGA) to give the Commission refund authority for gas
rate proceedings.

As you note, under current law, the Commission’s ability to protect natural gas
customers against unjust and unreasonable rates is compromised by its inability to set a
refund date. In fact, I believe that current law provides a perverse incentive for
protracted litigation and creates an asymmetry of leverage between pipelines seeking a
rate increase under Section 4 of the NGA and complainants or the Commission under
Section 5.

I support your efforts to amend the NGA to provide the Commission with refund
authority similar to that provided under section 206 of the Federal Power Act. Thank you
for your inquiry and for your ongoing interest in this matter which is vital to ensuring
equitable treatment for consumers impacted by the Commission’s decision-making
processes. If I can be of further assistance, please do not hesitate to contact me.

Sincerely, /
Richard Glick
Chairman

888 First Street, NE | Washington, DC 20426 | 202.502.8000
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News Release
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Chairwoman Marquez Peterson Alarmed by Federal Ruling Allowing California to Block
Energy to Arizona

PHOENIX - Arizona Corporation Commission (“ACC”) Chairwoman Lea Mérquez Peterson expressed alarm over a recent decision issued by the Federal Energy
Regulatory Commission (“FERC”) that allows the California Independent System Operator (“CAISO”) to unfairly block energy flowing through the state and prioritize
electric utilities in California over those in other states such as Arizona.

“This decision is problematic for many Western states, including Arizona,” said Chairwoman Marquez Peterson. “Our electric utilities did the right thing and planned
ahead, securing pre-negotiated contracts with utilities in the Pacific Northwest to ensure that critical hydropower would be available to Arizonans when it would be
needed the most which would be delivered across transmission line through the state of California.”

Background: As a result of short-sighted energy policies, poor long-term planning, and extensive rolling blackouts in 2020, CAISO petitioned FERC to make changes
to its tariff related to transmission priority through California. As an “i entity, CAISO to ensure an “open” and “fair” wholesale market and
access to electric transmission relying on California’s infrastructure. The ACC, along with public utility commissions and electric utilities in other states such as
Nevada, New Mexico, and Oregon filed protests with FERC in opposition to the proposed tariff changes. FERC agreed with CAISO's responses to these protests,
ultimately holding that the tariff was not discriminatory, was consistent with open access principles, and effectively balanced competing interests.

How the Tariff Works: When utilities in California don’t have enough power to meet demand this summer, the approved tariff changes will effectively allow CAISO
to cancel contracts and block energy at the border, which will allow CAISO to repurchase for itself power ultimately destined for Arizona. This may leave Arizona's
utilities scrambling to make up for power that they had already paid for and were expecting to rely on to protect the health and safety of customers during the
hottest times of the month.

Why it matters: “For years, Arizonans have relied upon clean and reliable energy purchased from hydropower dams in Oregon, flowing through power lines in
California, to cool our homes during the hot summer months. Despite overwhelming opposition from other states in the West, FERC sided with California and granted
the change which will allow California to stop energy from flowing to Arizona, which could mean power shortages for Arizonans. Other states in the West may also
suffer because of FERC's decision.”

During rotating blackouts, small areas across the utilities’ territory would experience short power outages of 1-2 hours. While most households and businesses
would continue to be served, affected areas would be rotated until the need for forced outages has ended.

“Our energy is threatened and could be held hostage this summer,” said Marquez Peterson. “As Arizonans we need to be prepared for the possibility that we may
suffer from power shortages as a result. Arizonans may die or suffer heat-related ilinesses as a result. FERC’s decision helps California at the expense of our own
public health and safety.”

“While the ACC determines its next steps, the best thing we can do at this point is practice energy conservation and have a plan for ourselves and our loved ones,
especially vulnerable members of our families and households. An outage of even an hour can create unsafe temperatures in ourhomes in Arizona’s summer heat.”
“Having a back-up plan such as going to a family member or friend’s home in an unaffected area or visiting an unaffected shopping center or movie theater during a
blackout may help keep your family safe and cool this summer.”

“While | sympathize with those in California who experienced rolling blackouts last year, | stand firm with Arizonans first and believe that California’s manipulation of
the market is unfair and unjust to Arizonans and other states in the West.”
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*We need strong regulators who are willing to stand up for Arizona’s interests in the West. As a commissioner, 1 must question how potentially expanding our
participation in the regional market will benefit Arizonans, if the energy market will not be governed fairly and independently.”

For a copy of FERC's order see: 175 FERC 9 61,245; Docket No, ER21-1780-000 (http://www.caiso.com/Documents/Jun25-2021-
OrderAcceptingTariffRevisi bjecttoFurtherC i ] i ER21-1790.pdf)
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FRANK PALLONE, JR., NEW JERSEY CATHY McMORRIS RODGERS, WASHINGTON
CHAIRMAN RANKING MEMBER

ONE HUNDRED SEVENTEENTH CONGRESS

Congress of the Wnited States

Bousge of Vepresentatives

COMMITTEE ON ENERGY AND COMMERCE
2125 RAYBURN HOUSE OFFICE BUILDING
WASHINGTON, DC 20515-6115

Majority (202) 225-2927
Minority (202) 225-3641

September 27, 2021

The Honorable Neil Chatterjee
Commissioner

Federal Energy Regulatory Comission
888 First Street NE

Washington, DC 20426

Dear Commissioner Chatterjee:

Thank you for appearing before the Subcommittee on Energy on Tuesday, July 27, at the
hearing entitled “The Changing Energy Landscape: Oversight of FERC.” T appreciate the time
and effort you gave as a witness before the Committee on Energy and Commerce.

Pursuant to Rule 3 of the Committee on Energy and Commerce, members are permitted
to submit additional questions to the witnesses for their responses, which will be included in the
hearing record. Attached are questions directed to you from certain members of the Committee.
In preparing your answers to these questions, please address your responses to the member who
has submitted the questions in the space provided.

To facilitate the printing of the hearing record, please submit your responses to these
questions no later than the close of business on Tuesday, October, 12 2021. As previously noted,
this transmittal letter and your responses, as well as the responses from the other witnesses
appearing at the hearing, will all be included in the hearing record. Your written responses
should be transmitted by e-mail in the Word document provided to Lino Pefia-Martinez, Policy
Analyst, at Lino.Pena-Martinez@mail house.gov. To help in maintaining the proper format for
hearing records, please use the document provided to complete your responses.
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The Honorable Neil Chatterjee
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Thank you for your prompt attention to this request. If you need additional information
or have other questions, please contact Lino Pefia-Martinez with the Committee staff at (202)
225-2927.

Sincerely,

Em {Zu..,,f,

Frank Pallone, Jr.
Chairman

Attachment

cc: The Honorable Cathy McMorris Rodgers
Ranking Member
Committee on Energy and Commerce

The Honorable Bobby L. Rush
Chairman
Subcommittee on Energy

The Honorable Fred Upton
Ranking Member
Subcommittee on Energy
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Attachment—Additional Questions for the Record

Subcommittee on Energy
Hearing on
“The Changing Energy Landscape: Oversight of FERC”
Tuesday, July 27, 2021

The Honorable Neil Chatterjee. Commissioner. Federal Energy Regulatory Commission

The Honorable Robert Latta (R-OH)

1. When you were Chairman, you prioritized grid resilience and reliability, and you
opened a docket at FERC to review proposals to strengthen the grid.

a. Inyour view, why is it important for FERC to examine grid resilience?

RESPONSE: “No Response”

b. What are the greatest threats to grid resilience?

RESPONSE: “No Response”
2. More generally, what criteria does the commission use to determine resilience?

RESPONSE: “No Response”

(957

. What role can NERC (North American Electric Reliability Corporation) play in
devising certain criteria or standards for utilities to rely on to help in efforts to
harden the grid against external threats?

RESPONSE: “No Response”

4. Finally, on a different topic, I believe that nuclear energy is the best and most
reliable source of clean baseload power, and that it cannot be left out of any
discussions or strategies to address carbon emissions.

RESPONSE: “No Response”

a. What is FERC doing to ensure the viability of nuclear energy in the
United States?
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RESPONSE: “No Response”
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Attachment—Additional Questions for the Record

Subcommittee on Energy
Hearing on
“The Changing Energy Landscape: Oversight of FERC”
Tuesday, July 27,2021

The Honorable Allison Clements. Commissioner, Federal Energy Regulatory Commission

The Honorable Frank Pallone Jr. (D-NJ)

1. Inaddition to expanding our transmission system, it is important to encourage the
deployment of grid enhancing technologies and non-transmission alternatives, both of
which have the potential to reduce costs by enhancing the use of the existing transmission
system and deferring the construction of new transmission infrastructure.

What can FERC do to ensure that these new technologies are considered in transmission
planning processes, and how can Congress help support FERC in these efforts?

RESPONSE: Chairman Pallone, I agree with you thatitis important to encourage the
deployment of grid-enhancing technologies and non-transmission solutions. The Commission
has a significantrole to play in facilitating these technologies to save customers money and
ensure a more reliable and resilient grid.

In the transmission planning context, the Commission can encourage deployment of cost-
effective grid-enhancing technologies and non-wires solutions in a number of ways. For
example, Order No. 1000 requires comparable consideration of transmission and non-
transmission alternatives in the regional transmission planning process. Butwe mustdo more,
especially with regard to grid-enhancing technologies, whose potential is far greater than current
deployment. A challenge is that utilities do not generally have adequate incentives to deploy
grid-enhancing technologies. Utilities earn returns on capital invested to provide service. Where
grid-enhancing technologies facilitate more efficient use of the transmission system, that may
reduce the need for capital infrastructure, thereby lowering utility returns.

In my view, the Commission should evaluate a range of tools to counteract this incentive, as a
combination of approaches may be necessary to spur an appropriate level of deployment. The
Commission is currently exploring approaches in several dockets:

e InJuly 2021 the Commission issued an Advance Notice of Proposed Rulemaking
(ANOPR) on transmission planning, cost allocation, and generator interconnection. The
ANOPR solicits feedback on whether consideration of grid -enhancing technologies
would improve the scenario analysis on which forward-looking transmission planning
should be based. Italso solicits feedback on whether consideration of grid-enhancing
technologies should berequired to facilitate more cost-effective interconnection of new
generation.
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» InNovember 2020 the Commission issued a Noticed of Proposed Rulemaking on
managing transmission line ratings. In itthe Commission contemplates steps to improve
the accuracy and transparency of transmission line ratings to ensure the transmission
system is utilized efficiently and leads to just and reasonable rates for service.

e Commission staff recently held a workshop to examine shared savings incentive
approachesthat may foster deployment of grid-enhancing transmission technologies. We
are currently soliciting comments on this topic, due January 14, 2022.

Further, the Commission can investigate whether additional actions may more fully leverage
these resources in achieving a reliable and resilient system. The Commission has an open
docket, AD21-13, examining climate change, extreme weather, and electric system reliability.
We are currently processing feedback receivedin that docket and itis my hope thatit will lead to
concrete steps to better utilize grid-enhancing technologies and distributed energy resources to
safeguard the electric system from extreme weather threats.

Finally, my understanding is that there is proposed legislative language being contemplated that
would promote the use of grid-enhancing technologies. My staff is available to provide technical
assistance on this legislation.

I am committed to making the reduction of barriers to grid-enhancing technologies and non-
transmission solutions a priority throughout my tenure on the Commission.

The Honorable Lisa Blunt Rochester (D-DE)

1. Commissioner Clements, pipelines have historically been built in low-wealth
communities and communities of color with limited resources. Oftenindividuals,
landowners and members of these communities were unaware of how to advocate for
themselves or intervene in FERC proceedings.

As you know, Congress first directed FERC to establish an Office of Participation in
1978. More than 40 years passed before the Office of Public Participation was
established. Duringthis time FERC proceedings were inaccessible to many members of
low-wealth communities and communities of color, as well as members of the disability
community.

I wantto first applaud the Commission for finally taking steps to establish the Office of
Public Participation—however, itis not enough to just establish the Office, it is also
essential that the stakeholders have the tools and intervenor funding to meaningfully
participate in FERC proceedings.

I understand thatyou led the public outreach to establish the Office Public Participation.
What tools do you think are necessary to help the public meaningly participate in FERC
proceedings? And as a follow-up, do you agree that intervenor funding is critical for
realizing the success of this program?

RESPONSE: Iwas honored to lead the public input process that informed initial establishment
of the Commission’s Office of Public Participation (OPP). Through the six listening sessions,
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full-day technical conference featuring 29 expert and stakeholder panelists, and written
comments submitted during a two-month comment period, we learned a great deal from a
diverse set of stakeholders about how OPP can facilitate meaningful participation in Commission
proceedings. Perspectives onhow to achieve this goal were varied, but all underscored the need
for access and assistance as a precursor to participation. To that end, the OPP is currently
assisting stakeholders with procedural questions and examining ways to improve outreach,
including to environmental justice communities affected by Commission -jurisdictional
infrastructure projects.

I agree with you that while the Commission has taken the first step in establishing the office, we
must do more to bring the voices of landowners, impacted communities, and individuals to our
decision-making process. One important additional step was Chairman Glick’s appointment of
Elin Katz, former Connecticut Consumer Counsel and President of the National Association of
State Utility Consumer Advocates, as OPP’s director. 1am eager for another additional step,
initiation of a rulemaking process to consider whether and how intervenor funding may support
or prove critical to providing improved access and assistance.

2. Commissioner Clements, I was pleased to hear that Montina Cole would be serving as
Senior Counsel for Environmental Justice and Equity to help better incorporate
environmental justice into FERC’s decision-making process. How will Ms. Cole’s role
help ensure that the Office of Public Participation is addressing the specific challenges
that low-wealth communities, communities of color, and Tribal Nations face?

RESPONSE: Iapplaud Chairman Glick’s decision to create the position of Senior Counsel for
Environmental Justice and Equity and to hire Montina Cole for that role. While I cannotspeak
for him or her, lunderstand her role to include providing guidance across the Commission on
integrating equity and environmental justice considerations into its decision-making. Ms. Cole
has already provided valuable guidanceto the individuals currently staffing the OPP, and she
will continue to coordinate closely with that office. Her guidance, input from Tribal Nations,
and from other stakeholders, including low-wealth communities and communities of color, must
inform the role that OPP takes and the assistance it provides.

3. Communities of color and economically disadvantaged communities are more likely to
live near polluting power plants, spend a greater percentage of their incomes on energy
and heating expenses, and during the February weather event in Texas predominantly
black communities were more than four times as likely as predominantly white
communities to suffer a blackout. As we move towards a clean energy economy itis
critical that all communities have access to clean, affordable, and reliable energy.

Commissioner Clements, does the Federal Energy Regulatory Commission have a
responsibility to ensure that all communities have access to clean, affordable, and reliable
energy, and if so, what actions can the Commission take to achieve that goal?

RESPONSE: Yes. The Commission is obligated to regulate in the public interest under the
Federal Power Act and the Natural Gas Act, a responsibility that I take seriously. Establishment
of the OPP and the Chairman’s increased focus on environmental justice and equity are
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important initial steps to ensure environmental justice community and consumer voices are
heard.

The Honorable Tom O’Halleran (D-AZ)

1. You stated in your testimony that efforts towards market integration in the west “are
movingtoo slowly and are not adequately coordinated.” However, there are concerns in
Arizona that national mandates for RTO participation would increase costs to consumers.
Is FERC considering mandating RTO participation?

RESPONSE: Regional transmission organizations (RTO) have saved customers around the
United States billions of dollars over the last several decades. Well-designed and governed RTOs
have the potential to continue doing so while maintaining reliability and resilience going
forward. Ibelieve several factors in the West, such as increasing incidence of extreme weather
and droughts and the changing resource mix, necessitate increased system coordination, which
can best be achieved via an RTO. A Department of Energy-funded, Utah-led Western study
suggests a Western region-wide RTO can save Westerners $2 billion annually. Asthe
Commission’s Federal Power Act obligations include assurance of affordable and reliable
energy, itis hard to ignore these circumstances.

However, I have also made clear that [ believe regional market formation should be designed by
the stakeholders in that region — here, designed by Westerners for Westerners. The region’s
progress to improve coordination is already bearing fruit via establishment of energy imbalance
markets. By continuingto improve coordination across various efforts in the West, states have
the opportunity to design a regional market to best suit their needs and priorities.

2. What carrots and sticks are you considering to encourage RTO participation?

RESPONSE: I believe that the potential cost savings and reliability and resilience benefits that
would flow from a regional market are incentive enough to move states and all other
stakeholders towards action. I continueto engage with Western stakeholders about these savings
and benefits and to address their concerns about potential changes that may accompany market
formation. Recent efforts by 7 of the 11 states in the Western Interconnection, as well as an
announcement by several utilities, constitute encouraging progress.

The Federal Power Act, however, does obligate the Commission with its own responsibilities.
Absent voluntary coordination by Western utilities and stakeholders to take action sufficient to
ensure just and reasonable rates, avoid undue discrimination and maintain sufficient system
reliability, the Commission may need to act to require changes to the status quo.

~

3. Would you recommend Congress pass legislation to mandate RTO participation?

RESPONSE: Ideferto the judgment of Congress as to whether legislation mandatingRTO
participation would be appropriate, given the unique regulatory history and structure of each
region, as well as the justified desire to respect state decision-making. Whatis clear, however, is
that integrating the regions that do not currently participate in organized markets via justand
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reasonable and nondiscriminatory market constructs would offer significant cost savings for
consumers, as well as substantial reliability and resilience benefits. RTO constructs likely offer
the greatest cost and reliability benefits. Western states and stakeholders continue to make
progress towards system integration and we should continue to let them lead in efforts to develop
just and reasonable and non-discriminatory market constructs. Of course if the reliability and
resilience needs of the region continueto be challenging and if the current approach risks system
reliability and affordability, the Commission has a duty under the Federal Power Act vis-a-vis
Commission-jurisdictional utilities to consider changes to the status quo.

4. Whatare your recommendations on how states can integrate their energy markets without
becoming dominated by larger states in their region?

RESPONSE: [would encourage states to be active participants in regionalization
conversations, evenif they are not yetready to further integrate their systems. By doingso, they
will ensure that their state’s interests are well represented in the development of any regional
solutions. In contrast, states and stakeholders who sit on the sidelines may have limited ability to
change any markets or programs that they may want to join after they are stood up. Fortunately,
7 of 11 states in the West have already taken some action to consider increased regionalization or
RTO development, and my understanding is that the other 4 states are at the table in stakeholder
discussions. States havethe opportunity to adopt best practices from other regions, including
governance models that provide for robust representation for states in regional decision-making
processes and respect for state authority over resource mix choices.
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Attachment-—Additional Questions for the Record

Subcommittee on Energy
Hearing on
“The Changing Energy Landscape: Oversight of FERC”
Tuesday, July 27,2021

The Honorable Mark C. Christie, Commissioner, Federal Energy Regulatory Commission

The Honorable Cathy McMorris Rodgers [R-WA

1. Duringthe hearing asked you and Commissioner Danly how youapproach FERC’s
mission and the interests of ratepayers and state regulators in your regulations of markets
and transmission, but you did not have time to answer. Would you please respond?

RESPONSE:

1 have stated repeatedly that I believe FERC should have two overriding priorities in the
electricity area: first, ensuring a reliable power supply, and second, working to ensure that the
costs to consumers of that reliable power are as low as necessary, consistent with law. Asa
Jormer state regulator, I deeply respect the role that state regulators play. [will always be
respectful of the views of the states, subject, of course, to any pre-emption that may be required
by federal law and with the understanding that with 50 states, the views and policies of
individual states often differ, a particularly salient issue in multi-state RTOs/1SOs.

2. Tunderstand that state regulators take care to ensure that we have clean, safe, reliable, and
affordable power. During a recent hearing on transmission, former FERC Commissioner
Tony Clark discussed the value of a bottom up approach to siting regional transmission,
which starts with state regulators and the needs and interests of communities.

a. Whatare your thoughts about a bottom up, versus top-down approach to siting
transmission?

RESPONSE:

1 believe state officials are much better prepared than federal ones to make decisions on
siting and permitting of power lines and generating facilities, each of which has some uniquely
local characteristics and impacts. State officials understand far better than federal officials the
specific challenges and needs of their own communities, including the effect of costs on
consumers and the economic needs of communities. [would strongly advise against pre-
empling the states’ siting authority and replacing it with federal siting authority. Ido not think
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such pre-emption would facilitate the construction of needed transmission lines, on the contrary,
it would likely make it even more difficult.

The Honorable Robert Latta [R-OH]

1. Inyourview, why is it important for FERC to examine grid resilience?

RESPONSE:

Reliability of the power grid is among FERC s highesi priorities. Americansexpect their
power to be on 24/7/365 and it is FERC'’s job to do what it can, consistent with its statutory
authority, to work towards that ideal standard of reliability. Resilience is part of reliability.

2. What are the greatest threats to grid resilience?

RESPONSE:

Resource adequacy (generation) is essential to resilience.  Transportation adequacy
(transmission) is also essential. Insufficiency of either one threatens grid resilience. FERC also
needs to be well aware of the threats that cyber-attacks pose to the grid.

3. More generally, what criteria does the commission use to determine resilience?

RESPONSE:

The Commission’s role is largely twofold: first, regulate the RTOs/ISOs to ensure they
are doing their jobs, one ofwhich is the planning necessary to maintain reliability and
resilience; second, ensure that the reliability standards prommilgated by the North American
Electric Reliability Corporation (NERC) are adequate and promote a reliable and resilient grid.

4. Whatrole can NERC (North American Electric Reliability Corporation) play in devising
certain criteria or standards for utilities to rely on to help in efforts to harden the grid
against external threats?

RESPONSE:

As Lindicated in my response to Q. 3 above, NERC s role is to promulgate standards that
promote a reliable and resilient grid.

5. Finally, on a different topic, I believe that nuclear energy is the best and most reliable
source of clean baseload power, and thatit cannotbe left out of any discussions or
strategies to address carbon emissions.
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a. Whatis FERC doingto ensure the viability of nuclear energy in the United
States?

RESPONSE:

Under the Federal Power Act, FERC is required 10 be non-discriminatory and non-
preferential towards various power resources; in other words, FERC cannot favor one resource
over another andmust be fuel-source neutral. In general, FERC should regulate RT0/1SO
markets to ensure just and reasonable rates, which may inchule maintaining access to the market
for baseload nuclear energy.

The Honorable Michael Burgess {R-TX]

FERC Rulemaking — Uncertainty and Emissions

1. During the last six months, FERC announced significant changes to its natural gas
pipeline policies that could have significant impacts on our country’s energy
infrastructure and our energy security. Are you concerned that second-guessing the final
decisions of FERC could increase uncertainty in energy markets?

RESPONSE:

Yes, I am very concerned about the possibility of creating uncertainty in energy and
capital markets. Infrastructure projects are very capital-intensive. Project developers should be
able to rely on the finality of Commission orders. If they cannot, then theywon 't be able (o raise
capital and needed infrastructure won 't be built.

2. Does the Natural Gas Act give FERC explicit authority to regulate the emissions related
to pipelines?

RESPONSE:

There is no such explicit authority granted in the Natural Gas Act.
Landowner Protections/Eminent Domain

3. Many Texans, especially those who reside in the district I represent, are very concerned
about how the use of eminent domain will be used to build infrastructure projects. Will
you commit to improving the transparency of the use of eminent domain for projects
under FERC’s jurisdiction for landowners?

RESPONSE:

Private property rights are a cornerstone of American civie, legal, and economic life. [
believe that eminent domain - which provides that property can be taken in exchange for just
compensation, but only when needed for public use — should be exercised only when it meets
applicable constitutional and statutory standards. 1 would also note that while FERC's
certificates usually grant the applicant the authority to exercise eminent domain ifnecessary to
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complete the project, the actual administration and implementation of eminent domain,
including, for example, the determination of “just compensation” under the Fifth Amendment, is
administered by the courts, not FERC.

4. Do you plan to use the newly formed Office of Public Participation to promote
transparency for these projects and bring in all stakeholders, including landowners,
energy consumers, and energy producers?

RESPONSE:

The purposes of the new Olffice of Public Participation ( “OPP”) are outlined in the
authorizing stafute, Federal Power Act § 319, 16 U.S.C. § 825g-1. Its primary purpose is
informational - to be a source of information for members of the public, groups and communities
who wish to know more about how FERC proceedings lake place. OPP’s job will be to inform
persons, groups, and comnumnities how they can make their views known to FERC, including
ways to participate in formal and informal proceedings. OPP, by statute, is not an advocacy
office. OPP’s activities and outreach should not be selective, but universal, including reaching
out (o all the groups you mention and the communities in which they live, and should include in
its outreach persons, communities and groups who may be either supportive or opposed to a
certificate for a proposed project.  The statutory purpose of OPP is not to take sides, but to
provide information to all who may be interested in a FERC proceeding.

5. How can Congress facilitate these efforts to ensure landowners are best represented when
considering the development of new infrastructure?

RESPONSE:

Congress can pass legislation that governs cases brought under the Natural Gas Act and
Congress can directwhatever changes in procedures it desires in NGA cases. Certificate cases
brought under the NGA should be conductedwith full regard to due process, which includes
transparency of proceedings.

The Honorabie David B. McKinley [R-WV]

1. Where customers have signed up for capacity on a proposed pipeline, indicating that
there is demand for that pipeline, do you believe that FERC should approve the project?

RESPONSE:

Speaking generally, the central question in a certificate case under the Natural Gas Act
is whether the project is needed. The Commission is charged with approving projects that are
“in the public convenience andnecessity, " which means approving proposed pipelines when
they are proven to be needed. The willingness of future shippers to execute contracts for the
capacity available on the facility is evidence of need.
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2. T'm concerned that FERC has recently been second-guessing the Commission’s prior
final decisions. Forexample, FERC ordered briefing on whether a facility operatingin
full compliance with a final certificate should “remainin service,” calling 80 years of
precedent regarding final certificate orders into question.

a. Goingforward, can the public and regulated industry rely on FERC to make final
decisions and then stick by them?

RESPONSE:

Without question, the public andregulated industries must be able to rely on the finality
of FERC orders. Icannot answer your question with regard to future FERC actions.

3. FERC’s Order No. 871 significantly restricts what companies may do while requests for
rehearing of FERC certificate orders are pending, which can delay surveys for
environmental and cultural resource permits, land acquisition, and construction. FERC
applied these new delays to projects that it has already determinedto be in the public
convenience and necessity.

a. What steps are you taking to expedite review of rehearing requests to ensure
projects that the Commission has determined are needed can promptly proceed
following certificate issuance?

RESPONSE:

The Chairman confrols the agenda, subject to certain statutory deadlines, so in general
the other Commissioners are not able to decide when a formal voting matter is scheduled for a
vote. Asa general matter, I believe that rehearing requests in certificate cases should be
decided as expeditiously as possible.

4. The E&C majority’s CLEAN Future Act would require a pipeline to secure all applicable
federal and state permits before the pipeline can acquire access to the project route
through eminent domain.

a. [s it correct that pipelines often need physical access to the route to collect survey
data thatis required before the company can obtain environmental and cultural
resource permits?

RESPONSE:
My understanding is that they do.
b. Would this CLEAN Future Act proposal then block projects from proceeding

because they cannot gain access to the FERC-approved route to complete the
permitting process?

RESPONSE:
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Based on your description of the drafi provision, if sounds as though it could prevent
such access.

5. I’'m concerned that FERC will attempt o act as a climate czar by usingits pipeline review
process to regulate greenhouse gas emissions from upstream natural gas producers and
downstream natural gas end users.

a. Do you believe that FERC has the authority to deny a Natural Gas Act certificate
based on FERC’s analysis of GHG emissions from upstream and downstream
sources?

RESPONSE:

That question of law has never been squarely presented to FERC so Iwill withhold an
opinion until it is presented in a case. [would note generally that FERC is an economic
regulator, not an environmental regulator. FERC’s chief job under the Natural Gas Act in
considering whether to grant a certificate for a proposed facility is to decide whether the facility
is needed. Our duties under the National Environmental Policy Act (NEPA) are essentially
procedural, to gather information on environmental impacts that informs our decision-making
and informs the public.

b. Do you think FERC has the authority to force pipelines to “offset” the GHG
emissions from upstream and downstream sources?

RESPONSE:

Please see my response to Q.5 above.

¢. Wouldn’tthese actions be inconsistent with the NGA’s fundamentally economic
concerns and the fact that NEPA does not change an agency’s underlying
decision-making responsibilities or mandate particular results?

RESPONSE:

Please see my response to (. 5 above.

6. Please describe FERC’s role in ensuring transmission costs and projects are reasonable
while also ensuring customer affordability. If not FERC’s role, who’s responsibility, is
it?

RESPONSE:

! have stated repeatedly that I believe FERC should have two overriding priorities in the
electricity area: first, ensuring a reliable power supply, and second, working to ensure thai the
costs to consumers of that reliable power supply are as low as nece ssary, consistent with law.
These priorities apply in our regulation of regional transmission planning processes which are
required to plan transmission to ensure reliability and just and reasonable rates. [ believe that
FERC must make sure that transmission planning, which drives the construction of new lines
that must be paid for by consumers, is done to serve the public interest, not special interests.
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7. Transmission rate base/investment has grown considerably over the past few y ears.

a. Given the fact that we keep hearing that more transmission is needed to connect
all the new renewables that are being built, what process does FERC have in place
to monitor and control transmission cost increases for our customers?

RESPONSE:

Please see my response 1o Q. 6.

8. Asmore renewables are being connected to the grid and more transmission is needed to
connect them, what is FERC doing to ensure customer affordability while balancing
reliability?

RESPONSE:

Please see my response to Q. 6.

9. Does FERC require transmission planners to study and consider alternatives to
transmission investment as being part of the solution? If no, why not?

RESPONSE:

Speaking generally, yes. Each region has somewhat different planning processes but
should be required to recommend only those new fransmission projects that represent the
optimal solution, from a cost-benefit perspective, to a proven reliability or economic need. 1
would also note that, as a former state regulator who sat on many transmission line certificate
cases, alternatives to construction are regularly considered and should be.

10. According to the EPA, the carbon intensity of gas in the Marcellus Basin is nearly four
times lower than the average of all other basins. Moreover, replacing older pipeline
infrastructure with new helpsto address potential failuresand leaksin existing
infrastructure, increasing efficiency, and improves environmental security.

a. How can the FERC help to ensure new and improved pipelines can be constructed
in the near term to help ensure for the continued construction of reliable energy
infrastructure while also ensuring sufficient oversight and consumer protections?

RESPONSE:

The most important contribution FERC can make is to do its job quickly and well in certificate
cases brought under the Natural Gas Act (NGA). Natural gas pipelines, which supply
dispatchable generating resources, are essential to both of FERC'’s most important
responsibilities: ensuring reliability of the power grid and ensuring just and reasonable rates.
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